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Review Panel on Prison Rape
Report on Sexual Victimization in Prisons, Jails, and Juvenile Correctional Facilities

Executive Summary

This Report presents the findings of the Review Panel on Prison Rape (Panel), along with its
recommendations, that are the result of its 2014 hearings in Washington, District of Columbia,
based on two national surveys of correctional facilities by the Bureau of Justice Statistics (BJS):
Sexual Victimization in Prisons and Jails Reported by Inmates, 2011-12 (May 2013) and Sexual
Victimization in Juvenile Facilities Reported by Youth, 2012 (June 2013).

Under the Prison Rape Elimination Act of 2003 (PREA), the Panel is to hold annual public
hearings, based on the data that BJS has collected from correctional facilities in three broad
categories: (1) federal and state prisons, (2) jails, and (3) juvenile correctional facilities. In each
of these three categories, the Panel is to solicit testimony on the operations of two correctional
institutions with a low incidence of sexual victimization and three correctional institutions with a
high incidence of sexual victimization. The purpose of the hearings is to identify the common
characteristics of (1) sexual predators, (2) victims, (3) correctional institutions and systems with
a low incidence of sexual victimization, and (4) correctional institutions and systems with a high
incidence of sexual victimization.

Facilities
The following fifteen correctional facilities appeared at the Panel’s 2014 hearings:

Prisons

(1) Low Incidence: Lawtey Correctional Institution, Florida Department of
Corrections (FDOC), Lawtey, Florida.

(2) Low Incidence: Jackie Brannon Correctional Center, Oklahoma Department of
Corrections (ODOC), McAlester, Oklahoma.

(3) High Incidence: Montana State Prison, Montana Department of Corrections, Deer
Lodge, Montana.

(4) High Incidence: Santa Rosa Correctional Institution, FDOC, Milton, Florida.

(5) High Incidence: Mabel Bassett Correctional Center, ODOC, McLoud, Oklahoma.

Jails
(1) Low Incidence: Jefferson County Jail, Jefferson County Sheriff’s Office, Golden,
Colorado.
(2) Low Incidence: Cameron County Carrizales-Rucker Detention Center, Cameron
County Sheriff’s Office, Brownsville, Texas.
(3) High Incidence: Philadelphia City Riverside Correctional Facility, Philadelphia
Prison System, Philadelphia, Pennsylvania.



(4) High Incidence: Harris County Jail—1200 Baker Street, Harris County Sheriff’s
Office, Houston, Texas.

(5) High Incidence: Baltimore City Detention Center, Maryland Department of
Public Safety and Correctional Services, Baltimore, Maryland.

Juvenile Correctional Facilities

(1) Low Incidence: Owensboro Treatment Center, Kentucky Department of Juvenile
Justice, Owensboro, Kentucky.

(2) Low Incidence: Grand Mesa Youth Services Center, Colorado Division of Youth
Corrections, Grand Junction, Colorado.

(3) High Incidence: Paulding Regional Youth Detention Center, Georgia Department
of Juvenile Justice (GDJJ), Dallas, Georgia.

(4) High Incidence: Eastman Youth Development Campus, GDJJ, Eastman, Georgia.

(5) High Incidence: Circleville Juvenile Correctional Facility, Ohio Department of
Youth Services, Circleville, Ohio.

Observations

Consistent with the Panel’s prior reports, the Panel identified institutional practices that either
prevent the sexual victimization of inmates and juveniles or place them at risk. To assist the
reader in quickly comparing the factors associated with high- and low-incidence prisons, jails,
and juvenile correctional facilities, the Panel prepared three tables that summarize this
information.?

Recommendations

Although the Panel received testimony during its hearings that focused on the operations of
prisons, jails, and juvenile correctional facilities, the Panel offers the following recommendations
that apply to all correctional institutions, regardless of type:

e Collaborate with community-based organizations to provide services to offenders
who experience sexual violence while in custody;

e Establish protocols, such as an objective risk classification system that includes
factors common to victims or perpetrators of a sexual offense to protect adult and
juvenile inmates who are most vulnerable to sexual predation, especially those
with mental illness or developmental disabilities and those who identify as non-
heterosexual,

e Work with local district attorneys’ offices to prosecute sex crimes that target both
adult and juvenile offenders;

e Comply with PREA standards, even if the sanctions may not apply;

! See infra pp. viii-x.
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Adopt or construct, as practicable, correctional facilities with direct supervision
designs to enhance visibility and access to correctional staff;

Provide effective, mandatory PREA-compliant training for staff and offenders;
Maintain a low staff-to-offender ratio;

Install effective electronic monitoring systems;

Adopt effective procedures for investigating sexual violence targeting offenders;
Attract a competent, educated, direct-care workforce by improving compensation,
working conditions, and benefits;

Provide support systems for direct-care staff in managing professional boundaries
and addressing the trauma associated with witnessing improper sexual behavior;
Create and reinforce through organizational action a professional culture that
encourages staff to report sexual victimization;

Record, track, and hold accountable, which may include prosecution, employees
who have a history of sexual misconduct while working in correctional facilities;
Review cross-gender pat-down procedures; and

Apply evidence-based policies and practices to reduce, as practicable, the size of
the correctional facility.

Based on expert testimony, the Panel also has the following additional recommendations:

BJS should review its data-collection instrument in surveying the sexual
victimization of offenders in custody to ensure that it is capturing accurate
information on transgender inmates.

The U.S. Department of Justice, other governmental agencies, professional
organizations serving members in law and corrections, research institutions,
scholars, and advocacy groups should

o develop programs and best practices to encourage full and consistent
cooperation between corrections administrators and prosecutors’ offices in
pursuing criminal cases involving the sexual victimization of adults and
youth in correctional facilities;

o undertake additional research on the factors that lead female correctional
staff to engage in sexual misconduct with males in custody, particularly in
juvenile facilities; and

o conduct research on male sexual victimization in correctional institutions,
particularly juvenile facilities, and develop related training materials.

vii



TABLE A PRISONS: REASONS FOR LOw AND HIGH INCIDENCE OF REPORTED SEXUAL VICTIMIZATION

1. Low-INCIDENCE FACILITIES

REASONS FOR Low INCIDENCE

a. Lawtey Correctional
Institution
Florida Department of
Corrections
Lawtey, Florida

e Faith-and-character-based program

« Voluntary nature of program

* Internal PREA procedures

e Training for staff and inmates

¢ Electronic early reporting system

* Procedures to respond to reported victimization

* Procedures to respond to victim’s needs

¢ Independent Office of Inspector General investigations

¢ Types of inmates (medium custody, few behavior problems, within ten
years of release)

* Extensive programming; large volunteer corps

« Supervisory staff’s creation of positive environment

» Facility’s ability to remove inmates who undermine the facility’s culture

b. Jackie Brannon Correctional
Center
Oklahoma Department of
Corrections
McAlester, Oklahoma

* Types of inmates (less violent, more educated)

» Effective inmate orientation and training on PREA

* Housing based on inmates” mental health, vulnerability to sexual assault,
propensity to sexual aggression

¢ Inmate participation in programming

* Supervisor's management style (i.e., “management by walking around”)

e Pre-service and annual in-service training on PREA for staff

 System-wide PREA policy*

2. HIGH-INCIDENCE FACILITIES

REASONS FOR HIGH INCIDENCE

a. Montana State Prison
Montana Department of
Corrections
Deer Lodge, Montana

* Age of the facility (lack of video cameras)

» Staffing shortage

* Insufficient funds (unable to expand Investigative Unit or provide more
staff training on PREA)

¢ Inmates’ lack of familiarity with PREA policies and protocols

 Contested survey findings, attributing inmate complaints to two
correctional officers’ pat-down searches, which MSP investigated and
found no wrongdoing

b. Santa Rosa Correctional
Institution
Florida Department of
Corrections
Milton, Florida

* Types of inmates (difficult-to-manage, high security, mental health needs)
* Discipline and management issues

c. Mabel Bassett Correctional
Center
Oklahoma Department of
Corrections
MclLoud, Oklahoma
(Female Facility)

« Victimization occurred most often in inmates’ cells thirty days after being
in residence and during the second shift (6:00 pm to midnight) when
fewer staff members were working

* Types of inmates (slightly less educated, non-heterosexual, violent and
sexual offenders, sexual assault prior to arriving at facility, higher rates
of serious mental illness)

« Failure to separate sexual assault victims from perpetrators

« Difficulty finding appropriate housing for offenders with mental health
needs

*The same PREA Policy for the Oklahoma Department of Corrections applied to both a low-incident facility, Jackie Brannon
Correctional Center, and a high-incident facility, Mabel Bassett Correctional Center.
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TABLE B JAiLs: REASONS FOR Low AND HIGH INCIDENCE OF REPORTED SEXUAL VICTIMIZATION

1. Low-INCIDENCE FACILITIES REASONS FOR LOW INCIDENCE
a. Jefferson County Jail e Zero-tolerance policy toward inmate-on-inmate sexual victimization and
Jefferson County Sheriff’s staff sexual misconduct
Office  Aggressive prosecution of sexual crimes
Golden, Colorado « Effective procedures for reporting sexual assault
* Mandatory in-service staff training on PREA
b. Cameron County Carrizales- | ¢ Collaborative relationship with District Attorney’s Office
Rucker Detention Center * Assignment of criminal investigator to facility
Cameron County Sheriff’s * Direct-supervision design
Office » Housing assignments based on intake and classification process, assessing
Brownsville, Texas risk of victimization and predation
e Leadership culture
« Vigilant staff, reporting suspicious activities and monitoring changes in
inmate behavior
2. HIGH-INCIDENCE FACILITIES REASONS FOR HIGH INCIDENCE
a. Philadelphia City Riverside « Types of inmates (female, in psychological distress, violent offenders)

Correctional Facility
Philadelphia Prison System
Philadelphia, Pennsylvania
(Female Facility)

« Hiring staff with social or familial relationships with inmates

. Harris County Jail—1200

Baker Street

Harris County Sheriff’s
Office

Houston, Texas

« Contesting reliability of anonymous inmate surveys
* Types of inmates (female, in psychological distress, non-heterosexual)

Baltimore City Detention

Center

Maryland Department of
Public Safety and
Correctional Services

Baltimore, Maryland

¢ Outdated facility design (no clear sightlines)

* Multiple serious staffing problems (failing to control placement of inmates
and to identify threats, hiring eighteen-year-old correctional officers,
hiring unknowingly staff members who were members of a street gang
and who knew the inmates they supervised)

« Street gang’s operation of a criminal organization in the facility

« Street gang’s recruitment of correctional officers through personal and
sexual relationships
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TABLE C JUVENILE CORRECTIONAL FACILITIES: REASONS FOR LOW AND HIGH INCIDENCE OF REPORTED SEXUAL

VICTIMIZATION

1. Low-INCIDENCE FACILITIES

REASONS FOR LOW INCIDENCE

a. Owensboro Treatment
Center
Kentucky Department of
Juvenile Justice
Owensboro, Kentucky

* Research on sexual victimization in confinement
 PREA training for youth and staff

e Zero-tolerance policy on sexual victimization

¢ The high caliber of the management staff

¢ The quality and nature of staff interactions with youth
¢ The low staff-to-youth ratio

¢ Video monitoring system

b. Grand Mesa Youth Services
Center
Colorado Division of Youth
Corrections
Grand Junction, Colorado

* Self-assessment of compliance with PREA standards

* Hiring PREA coordinator

* Creation of culture with zero tolerance of sexual victimization of youth,
developing procedures to prevent sexual victimization and report sexual
misconduct

* Policies tracking youth who are vulnerable to sexual victimization and
youth who have a propensity to sexual aggression

¢ Mandatory training programs for employees, contractors, volunteers, and
service providers on recognizing and responding to sexual abuse

¢ Annual training for staff on PREA standards and practices, including
information on establishing professional boundaries

« Shift assignments balancing male and female staffing to ensure
appropriate coverage in co-ed units

* Housing and program assignments for youth based on intake assessment
and classification of risk levels

* Ongoing assessment of procedures’ effectiveness in addressing sexual
victimization

2. HIGH-INCIDENCE FACILITIES

REASONS FOR HIGH INCIDENCE

a. Paulding Regional Youth
Detention Center
Georgia Department of

Juvenile Justice
Dallas, Georgia

« Facility closed before independent assessment of the causes of the
problem

¢ The facility’s large size

* 60% female staff

* Significant number of older males for lengthy periods of time

* Inadequate staff screening, hiring, and training practices

b. Eastman Youth
Development Campus
Georgia Department of

Juvenile Justice
Eastman, Georgia

* Large facility

« Insufficient staffing

¢ Inadequate PREA-specific curriculum for youth
* Limited ways to report sexual misconduct

c. Circleville Juvenile
Correctional Facility
Ohio Department of Youth
Services
Circleville, Ohio

¢ Unmonitored areas within the facility, including restrooms, showers, and
staff offices

« An indifferent staff lacking a sense of cohesion and a sense of purpose

e Culture that discouraged addressing sexual misconduct




Review Panel on Prison Rape
Report on Sexual Victimization in Prisons, Jails, and Juvenile Correctional Facilities

This Report presents the findings of the Review Panel on Prison Rape (Panel) based on its
January and August 2014 hearings in Washington, District of Columbia. Relying on two surveys
of correctional institutions from the Bureau of Justice Statistics (BJS), Sexual Victimization in
Prisons and Jails Reported by Inmates, 2011-122 and Sexual Victimization in Juvenile Facilities
Reported by Youth, 2012, the Panel gathered information on the practices of selected
correctional institutions that had either a low or a high prevalence of inmate sexual victimization.
The Panel hopes this Report will assist correctional practitioners, as well as others in the field of
corrections and allied professions, by identifying common themes and making recommendations
that will eliminate sexual victimization in prisons, jails, and juvenile correctional facilities.

I. Overview
A. Background

The Prison Rape Elimination Act (PREA) of 2003* created the Panel and directed it to assist BJS
by conducting public hearings based on data that BJS collected on the incidence of sexual
victimization in correctional facilities in the United States.> Under PREA, BJS must survey
sexual victimization in three categories of correctional facilities.® One category must be federal
and state prisons.” The Attorney General has the authority to select the other two categories.®
Through BJS, the Attorney General identified jails and juvenile facilities as the two categories of
correctional facilities that warranted national surveys under PREA. For each of these categories
of correctional institutions, PREA directs the Panel to obtain testimony from two facilities that
have a low incidence of sexual victimization and from three facilities with a high incidence of
sexual victimization.® The purpose of the hearings is to identify the common characteristics of
(1) sexual predators, (2) victims, (3) correctional institutions and systems with a low incidence of
sexual victimization, and (4) correctional institutions and systems with a high incidence of sexual
victimization.°

In accordance with PREA, the Panel requested the attendance of fifteen correctional facilities at
its 2014 hearings: five institutions (i.e., two facilities with low rates of sexual victimization and
three with high rates) from each of three categories of correctional facilities (i.e., prisons, jails,

2 Allen J. Beck et al., Sexual Victimization in Prisons and Jails Reported by Inmates, 2011-12, BJS (May 2013),
http://www.bjs.gov/content/pub/pdf/svpjril112.pdf [hereinafter BJS Prisons and Jails Report].

3 Allen J. Beck et al., Sexual Victimization in Juvenile Facilities Reported by Youth, 2012, BJS (June 2013),
http://www.bjs.gov/content/pub/pdf/svjfry12.pdf [hereinafter BJS Juvenile Report].

4 Prison Rape Elimination Act of 2003, 42 U.S.C. §8 15601-15609 (2012).

5 1d. § 15603(b).

®1d. § 15603(c)(4).

"1d.

81d.

% 1d. § 15603(b)(3)(A).

014,



and juvenile correctional facilities).!* The Panel held two rounds of hearings in Washington,
District of Columbia. The first hearings, which occurred on January 8-9, 2014, included
participants from three prisons, four jails, and five juvenile correctional facilities. The second
round of hearings, which occurred on August 28, 2014, supplemented the record of the January
hearings, accommodating the schedules of two selected prisons and one selected jail that could
not appear at the earlier hearings.

B. BJS Prisons and Jails Report

Between February 2011 and May 2012, through RTI International, an independent nonprofit
research institute, BJS administered the third National Inmate Survey (NIS-3) in 233 federal and
state prisons and 358 local jails.!? The survey was part of BJS’ National Prison Rape Statistics
Program, which collects data on sexual victimization from surveys of inmates in prisons and
jails, surveys of youth held in juvenile correctional facilities, and administrative records.® The
NIS-3 gathered data from 92,449 inmates age eighteen and older; included in this number are
38,251 inmates in state and federal prisons and 52,926 inmates in jails.*

The NIS-3 is a sample survey, which applies weights to selected facilities and the inmates within
the selected facilities to produce national-level and facility-level estimates of sexual
victimization.™® Of the 91,177 adult prison and jail inmates who participated in the survey, 3381
reported experiencing one or more incidents of sexual victimization in the past twelve months or
since admission to the facility, if they had been in the facility for less than twelve months.®
Based on the NIS-3, BJS estimated 80,600 inmates throughout the country (4.0% of prison
inmates and 3.2% of jail inmates) experienced sexual victimization.'’

Among state and federal prison inmates, 2.0% reported an incident of sexual victimization
involving another inmate; 2.4% reported an incident involving facility staff; and 0.4% reported
sexual victimization by both another inmate and staff.!8

Among jail inmates, 1.6% reported an incident of sexual victimization involving another inmate;
1.8% reported an incident involving facility staff; and 0.2% reported sexual victimization by
both another inmate and staff.®

1d.

12 BJS Prisons and Jails Report, supra note 2, at 8. RTI International also administered the survey in fifteen special
confinement facilities operated by Immigration and Customs Enforcement, the U.S. Military, and correctional
authorities in Indian Country. Id.

1B d.

141d.

51d.

%6 1d.

171d. at 8, 9 tbl.1.

181d. at 8, 9 thl.1.

¥1d. at 8, 9 thl.1.



The NIS-3 also measured the rates of sexual victimization among various groups of prison and
jail inmates. The rate of inmate-on-inmate sexual victimization among prison inmates was
higher for females (6.9%) than for males (1.7%), higher for whites (2.9%) or inmates of two or
more races (4.0%) than for blacks (1.3%), higher for inmates with a college degree (2.7%) than
for inmates who did not complete high school (1.9%), and higher for inmates who never married
(2.1%) than for currently married inmates (1.4%).%°

Jail inmates reported similar patterns of inmate-on-inmate sexual victimization. Female jail
inmates (3.6%), white inmates (2.0%), and inmates with a college degree (3.0%) reported higher
rates of sexual victimization than male inmates (1.4%), black inmates (1.1%), and inmates who
did not complete high school (1.4%).%

Staff sexual misconduct against inmates also differed by the inmates’ sex and race. Black
inmates experienced a higher victimization rate in prisons (2.6%) and jails (2.1%) than white
inmates in prisons (1.6%) and jails (1.4%); male inmates experienced a higher victimization rate
in prisons (2.4%) and jails (1.9%) than female inmates in prisons (2.3%) and jails (1.4%).2?

According to the BJS Prisons and Jails Report, prison and jail inmates were especially
susceptible to sexual victimization in confinement based on their (1) sexual orientation, (2)
history of sexual victimization before coming to the facility, and (3) mental health status.?

Inmates who identified as gay, lesbian, bisexual, or “other” reported higher rates of inmate-on-
inmate sexual victimization and staff sexual misconduct than heterosexual inmates.?* In state
and federal prisons, 1.2% of heterosexual inmates reported inmate-on-inmate sexual
victimization, and 2.1% of heterosexual inmates reported being victimized by staff.?> Among
non-heterosexual prison inmates, 12.2% reported inmate-on-inmate sexual victimization, and
5.4% reported staff sexual misconduct.?® In jails, heterosexual inmates also reported lower rates
of inmate-on-inmate sexual victimization (1.2%) and staff sexual misconduct (1.7%), while non-
heterosexual inmates reported higher rates of inmate-on-inmate sexual victimization (8.5%) and
staff sexual misconduct (4.3%).%

Inmates who experienced sexual victimization before coming to a facility were especially likely
to report high rates of sexual victimization involving other inmates and staff.? Among these
inmates, 12.0% of prisoners and 8.3% of jail inmates reported inmate-on-inmate sexual

2|d. at 17 & thl.7.
21d. at 17 thl.7, 18.
2219, at 17 thl.7, 18.

3 d. at 18, 19, 25.

2 1d. at 18 & tbl.8, 19.
% 1d. at 18 & thl.8.

% q,

271d. at 18 thl.8, 19.
28 |d. at 18 thl.8, 19.



victimization,?® and 6.7% of prisoners and 5.1% of jail inmates reported staff sexual
misconduct.*°

Inmates with a history of mental health problems were more likely than other inmates to report
being sexually victimized while in prison or jail.3! An estimated 36.6% of prison inmates and
43.7% of jail inmates reported receiving information from a healthcare professional that they had
a mental health disorder in accordance with the Diagnostic and Statistical Manual of Mental
Disorders.®> Among inmates with mental health disorders, 3.8% of prison inmates and 2.9% of
jail inmates reported inmate-on-inmate sexual victimization, and 3.4% of prison inmates and
2.5% of jail inmates reported staff sexual misconduct.>® Among inmates with no mental health
disorders, 0.8% of prison inmates and 0.6% of jail inmates reported inmate-on-inmate sexual
victimization, and 1.3% of prison inmates and 1.2% of jail inmates reported staff sexual
misconduct.®*

Sexual victimization was higher among inmates who had stayed overnight in a hospital or other
treatment facility because of a mental health problem than among inmates who had no prior
hospital admission for a mental health problem.3® Of those inmates who had stayed overnight in
a hospital for a mental health problem, 5.7% of prison inmates and 4.4% of jail inmates were
victimized by another inmate, and 4.9% of prison inmates and 3.4% of jail inmates were
victimized by facility staff.>® Among inmates who had not been admitted to a hospital for a
mental health problem, 1.5% of prison inmates and 1.2% of jail inmates reported inmate-on-
inmate sexual victimization, and 1.8% of prison inmates and 1.5% of jail inmates reported staff
sexual misconduct.®’

C. BJS Juvenile Report

Between February and September 2012, BJS, through Westat, a statistical survey research
corporation, administered the second National Survey of Youth in Custody (NSYC-2) in 273
state-owned or -operated juvenile facilities and fifty-three local or private facilities holding
adjudicated youth under state contract.®® The NSYC-2 gathered data from 8707 youth, including
youth from at least one facility in every state and the District of Columbia.®

2 d.

0 4.

311d. at 25.

%2 1d. at 24 tbl.14.

3 1d. at 24 thl.14, 25.
3 1d. at 24 thl.14.

% 1d. at 25.

% 1d. at 24 thl.14, 25.
371d. at 24 thl.14.

38 BJS Juvenile Report, supra note 3, at 6.
¥ 1d.



Like the NIS-3, the NSYC-2 is a sample survey that applies weights to selected facilities to
produce national-level and facility-level estimates of sexual victimization.*® Among the youth
participating in the survey, 833 reported experiencing one or more incidents of sexual
victimization.** Based on the survey response, BJS estimated that 1720 youth throughout the
country (i.e., 9.5% of an estimated 18,138 adjudicated youth in the United States) experienced
sexual violence.*?

Among adjudicated youth, 2.5% reported an incident of sexual victimization involving another
youth, and 7.7% reported an incident involving facility staff.** Some youth (0.7%) reported
sexual victimization by both another youth and facility staff.*

The survey data identified a correlation between rates of sexual victimization and certain
characteristics of juvenile correctional facilities.*> There were significant differences in sexual
victimization rates based on the type of entity that owned and operated the facility, whether the
facility housed only males or females, and the size of the facility. Adjudicated youth held in
state-owned or -operated facilities reported a higher rate of staff sexual misconduct (8.2%) than
youth held in locally or privately operated facilities (4.5%).%® Female-only facilities had a higher
rate of youth-on-youth sexual victimization (5.7%), compared to male-only facilities, which had
a rate of 2.0%; however, male-only facilities had a higher rate of staff sexual misconduct (8.2%),
compared to female-only facilities, which had a staff sexual misconduct rate of 2.2%.4" Small
facilities (i.e., facilities with twenty-five or fewer adjudicated youth) had relatively low rates of
staff sexual misconduct: 1.3% among facilities with one to nine youth and 2.9% among facilities
with ten to twenty-five youth.*® Larger facilities had higher rates of staff sexual misconduct:
5.4% for facilities with twenty-six to fifty youth, 6.7% for facilities with fifty-one to 100 youth,
and 10.2% for facilities with more than 100 youth.*°

Rates of sexual victimization varied among youth based on their sex, age, race, sexual
orientation, and prior history of victimization. Males in juvenile correctional facilities reported
experiencing one or more incidents of sexual activity with staff at a higher rate (8.2%) than
females in juvenile correctional facilities (2.8%).>° Females (5.4%) reported experiencing forced
sexual activity with another youth at the facility where they resided more often than males
(2.2%).°* Staff sexual misconduct occurred more frequently with youth age seventeen (8.0%)

401d. at 9.

4 d.

421d. at 9 & thl.1.
43 d.

4“1d. at 9.

4 d. at 17.

% 1d. at 17 & thl.9.
471,

481,

9.

50 1d. at 20 & thl.11.
51d.



and eighteen or older (8.7%) than with youth age fifteen or younger (5.8%).%> White youth
(4.0%) reported sexual victimization by another youth more frequently than either black (1.4%)
or Hispanic (2.1%) youth.>® Black youth, however, reported higher rates of sexual victimization
by facility staff (9.6%) than white (6.4%) and Hispanic (6.4%) youth.>* Youth who identified as
non-heterosexual reported a significantly higher rate of youth-on-youth victimization (10.3%)
than heterosexual youth (1.5%).> Youth who experienced a sexual assault before entering a
facility were more than twice as likely to report experiencing one or more sexual assaults in the
facility where they resided (17.4%) than youth who had no history of sexual assault (8.2%).%

The BJS Juvenile Report concluded that “[m]ost perpetrators of staff sexual misconduct were
female.”” An estimated 92.4% of all youth who reported staff sexual misconduct said that
female facility staff victimized them.>® Among the estimated 1390 adjudicated youth who
reported being victims of staff sexual misconduct, 89.1% were males reporting sexual activity
exclusively with female staff; 3.0% were males reporting sexual activity with both female and
male staff; 5.2% were males reporting sexual activity exclusively with male staff; 0.2% were
females reporting sexual activity exclusively with female staff; 0.1% were females reporting
sexual activity with both female and male staff; and 2.4% were females reporting sexual activity
exclusively with male staff.>®

D. Selection of Facilities for Public Hearings

Based on the BJS Prisons and Jails Report and the BJS Juvenile Report, the Panel selected
fifteen correctional institutions to appear at public hearings in Washington, District of Columbia,
in 2014,

One of the factors that the Panel considered in selecting prisons and juvenile correctional
facilities was whether other facilities in the same state system had similar or contrasting records.
Similar records might suggest that systemic practices contributed to the high or low rate of
sexual victimization at a particular facility. Contrasting records might suggest that facility-
specific practices might be responsible for either the high or low rate of sexual victimization.
The Panel was particularly interested in exploring why two facilities in the same correctional
system could have such different results, even though they shared the same senior management,
a similar pool of prospective employees, and the same system-wide policies on preventing and
responding to inmate sexual victimization.

2 d.

53 d.

%4 1d. at 20 thl.11, 21.

%5 1d.

%6 1d.

1d. at 23.

%8 |d.

9 1d. at 23 & thl.14. About 91% of all adjudicated youth in the sampled facilities were male, whereas about 44% of
all staff and 34% of frontline staff in the participating facilities were female. Id. at 23 n.7.
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1. Prisons

Relying on the BJS Prisons and Jails Report, the Panel selected the following two prisons with
low rates of sexual victimization: (1) the Lawtey Correctional Institution (LCI), Florida
Department of Corrections (FDOC), in Lawtey, Florida, and (2) the Jackie Brannon Correctional
Center (JBCC), Oklahoma Department of Corrections (ODOC), in McAlester, Oklahoma. The
Panel selected the following three prisons with high rates of sexual victimization: (1) the
Montana State Prison (MSP), Montana Department of Corrections, in Deer Lodge, Montana; (2)
the Santa Rosa Correctional Institution (SRCI), FDOC, in Milton, Florida; and (3) the Mabel
Bassett Correctional Center (MBCC), ODOC, in McLoud, Oklahoma.®°

The Panel selected LCI because it had one of the lowest rates of sexual victimization (0.0%),%*
while it was in a state prison system with other facilities with especially high rates of sexual
victimization.%? The Panel selected JBCC because it had one of the lowest rates of sexual
victimization (0.5%),% while it was in a state prison system that also had a facility with an
especially high rate of sexual victimization (i.e., MBCC).%*

The Panel chose MSP because it had one of the highest rates of inmate-on-inmate sexual
victimization (9.0%)% and staff sexual misconduct (9.9%).%

The Panel selected MBCC because it had one of the highest rates of inmate-on-inmate sexual
victimization (15.3%),%” housed only female inmates,% and was in a prison system that had a
facility with one of the lowest rates of sexual victimization (i.e., JBCC).%® MBCC also had

80 The Panel notes with disappointment that the BJS Prisons and Jails Report identified two prisons in the Texas
Department of Criminal Justice, the Clements Unit in Amarillo, Texas, and the Coffield Unit in Tennessee Colony,
Texas, as having high rates of sexual victimization (Id. at 12 thl.3, 13 tbl.4) despite their appearance as high-
incidence facilities at the Panel’s hearing in Houston, Texas, in 2008. Transcript of Record: Panel Hearing on Rape
and Staff Sexual Misconduct in U.S. Prisons (Mar. 28, 2008), http://ojp.gov/reviewpanel/pdfs_mar08/080328 _
prea_hearing.txt.

61 BJS Prisons and Jails Report, supra note 2, at 15 tbl.5.

%2 In addition to SRCI, which the Panel selected to appear at the hearing, the BJS Prisons and Jails Report included
four other entries for FDOC prisons with high rates of sexual victimization. The Northwest Florida Reception
Center in Chipley, Florida, has a high rate of inmate-on-inmate sexual victimization. Id. at 12 thl.3. The Broward
Correctional Institution, a female facility in Pembroke Pines, Florida, has a high rate of staff sexual misconduct. Id.
at 13 tbl.4. Reported as one entry in the BJS Prisons and Jails Report, the Apalachee Correctional Institution East
and the Apalachee Correctional Institution West, both in Snead, Florida, and the River Junction Work Camp in
Chattahoochee, Florida, have high rates of both inmate-on-inmate sexual victimization and staff sexual misconduct.
Id. at 12 tbl.3, 13 thl.4.

83 1d. at 15 tbl.5.

64 See id. at 12 tbl.3.

& 1d.

% 1d. at 13 tbl.4.

571d. at 12 & tbl.3.

% 1d. The Panel values the appearance of female institutions at its hearings, as the dynamics of sexual victimization
are significantly different in female and male correctional facilities. See Review Panel on Prison Rape, Sexual
Victimization in Prisons and Jails 22-25 (Apr. 2012), http://ojp.gov/reviewpanel/pdfs/prea_finalreport_2012.pdf.

89 BJS Prisons and Jails Report, supra note 2, at 15 tbl.5.



significantly high rates of inmate-on-inmate sexual victimization involving physical force and
pressure,’® nonconsensual sexual acts,”* and abusive sexual contacts.’?

The Panel selected SRCI because it had one of the highest rates of staff-on-inmate sexual
victimization (10.1%),”® was in a prison system with other facilities that had especially high rates
of sexual victimization,’* and was in a state prison system that also had a facility with one of the
lowest rates of sexual victimization (i.e., LCI).”

2. Jails

Based on the BJS Prisons and Jails Report, the Panel selected the following two jails with low
rates of sexual victimization: (1) the Jefferson County Jail (JCJ), Jefferson County Sheriff’s
Office, in Golden, Colorado, and (2) the Cameron County Carrizales-Rucker Detention Center
(CRDC), Cameron County Sheriff’s Office, in Brownsville, Texas. The Panel selected the
following three jail facilities with high rates of sexual victimization: (1) the Philadelphia City
Riverside Correctional Facility (PRCF), Philadelphia Prison System, in Philadelphia,
Pennsylvania; (2) the Harris County Jail—1200 Baker Street (HCJ), Harris County Sherift’s
Office, in Houston, Texas; and (3) the Baltimore City Detention Center (BCDC), Maryland
Department of Public Safety and Correctional Services, in Baltimore, Maryland.

The Panel selected JCJ and CRDC because they had some of the lowest rates of sexual
victimization (0.0% and 0.3%, respectively).’

The Panel selected PRCF because it had one of the highest rates of inmate-on-inmate sexual
victimization (6.7%),”” housed only female inmates,’® and was in a jail system that had another
facility with an especially high rate of staff sexual misconduct.”® The Panel chose HCJ because
it had one of the highest rates of inmate-on-inmate sexual victimization (6.3%).%° The Panel
selected BCDC because it had one of the highest rates of staff sexual misconduct (6.7%).5!

01d. at 58 app. thl.3.

1 1d. at 64 app. tbl.4.

2d.

1d. at 13 & thl.4.

74 See supra note 62.

5 BJS Prisons and Jails Report, supra note 2, at 15 tbl.5.
76 BJS Prisons and Jails Report, supra note 2, at 15 tbl.5.
1d. at 12 thl.3, 13.

81d. at 12 thl.3, 13; see supra note 68.

9 BJS Prisons and Jails Report, at 13 tbl.4 (Philadelphia City Industrial Correctional Center, Philadelphia,
Pennsylvania).

80 1d. at 12 thl.3, 13.

81 1d. at 13 thl.4.



3. Juvenile Correctional Facilities

Consulting the BJS Juvenile Report, the Panel identified the following two juvenile correctional
facilities with low rates of sexual victimization: (1) the Owensboro Treatment Center (OTC),
Kentucky Department of Juvenile Justice, in Owensboro, Kentucky, and (2) the Grand Mesa
Youth Services Center (GMYSC), Colorado Division of Youth Corrections (CDYC), in Grand
Junction, Colorado.®? The Panel identified the following three juvenile correctional facilities
with high rates of sexual victimization: (1) the Paulding Regional Youth Detention Center
(PRYDC), Georgia Department of Juvenile Justice (GDJJ), in Dallas, Georgia; (2) the Eastman
Youth Development Campus (EYDC), GDJJ, in Eastman, Georgia; and (3) the Circleville
Juvenile Correctional Facility (CJCF), Ohio Department of Youth Services, in Circleville, Ohio.

The Panel selected OTC because it had one of the lowest rates of sexual victimization (0.0%),2®
nonconsensual sexual acts (0.0%),%* and staff sexual misconduct (0.0%).2° This facility was also
in a state system that had two other facilities with especially low rates of sexual victimization.8®
The Panel selected GMYSC because it had especially low rates of sexual victimization (0.0%),%’
nonconsensual sexual acts (0.0%),28 and staff sexual misconduct (0.0%).2° GMYSC was also in
a state system that had another facility with an especially low rate of sexual victimization.*°

The Panel selected PRYDC and EYDC because they had two of the highest rates of sexual
victimization (32.1% and 24.4%, respectively),®* nonconsensual sexual acts (25.9% and 21.3%,
respectively),®? and staff sexual misconduct (31.0% and 23.5%, respectively), ® and they were in
a state system that had two other facilities with high rates of sexual victimization.** The Panel
selected CJCF because it had one of the highest rates of sexual victimization (30.3%),%

82 Although the BJS Juvenile Report identified the Ft. Bellefontaine Campus, Missouri Department of Social
Services, Division of Youth Services, as one of the juvenile correctional facilities in the United States with one of
the lowest incidence of youth sexual victimization (see BJS Juvenile Report, at 14 & tbl.5), the Panel did not invite
the Ft. Bellefontaine Campus to the 2014 hearings, as the facility previously appeared at a Panel hearing in 2010.
See Review Panel on Prison Rape, Report on Sexual Victimization in Juvenile Correctional Facilities 6-12 (Oct.
2010), http://ojp.gov/reviewpanel/pdfs/panel_report_101014.pdf.

83 BJS Juvenile Report, at 14 & tbl.5, 45 app. tbl.2.

8 1d. at 49 app. thl.3.

8 1d. at 54 app. tbl.4.

8 |d. at 14 tbl.5 (Cadet Leadership and Education Center, Jackson, Kentucky, and Green River Youth Development
Center, Cromwell, Kentucky).

871d. at 14 & thl.5, 44 app. thl.2.

8 1d. at 48 app. thl.3.

8 1d. at 53 app. thl.4.

0 1d. at 14 tbl.5 (Mount View Youth Services Center, Denver, Colorado).

%1 1d. at 12 thl.4.

92d. at 15 tbl.6.

% d. at 16 thl.7.

% 1d. at 15 tbl.6 (Sumter Youth Development Campus, Americus, Georgia, and Augusta Youth Development
Campus, Augusta, Georgia).

%1d. at 12 thl.4, 13.



nonconsensual sexual acts (28.8%),% and staff sexual misconduct (28.8%),%” and it was in a state
system that had two other facilities with high rates of sexual victimization.%®

%1d. at 15 & tbl.6.

71d. at 16 thl.7.

% 1d. at 15 tbl.6 (Cuyahoga Hills Juvenile Correctional Facility, Highland Hills, Ohio, and Scioto Juvenile
Correctional Facility, Delaware, Ohio (closed)).
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I1. Review of Facilities

This Report relies on the testimony and other evidence that the Panel collected during its 2014
hearings. The review of facilities has three parts. The first part addresses prisons; the second
part addresses jails; and the third part addresses juvenile correctional facilities.®® Each part first
discusses the low-incidence facilities and then the high-incidence facilities. At the end of each
part, the Panel offers observations and recommendations.

A. Prisons
1. Low-Incidence Prisons
a. Lawtey Correctional Institution
i. Facility Description

Since 2004, Lawtey Correctional Institution (LCI) has administered a faith-and-character-based
residential program, which seeks to reduce recidivism and disciplinary infractions among its
inmates.!® LCI has 800 medium- and minimum-custody inmates, housed in eight barracks-
style, open-bay dormitories and in one housing unit consisting of double-occupancy rooms with
a capacity for about 200 inmates.'®® LCI houses neither inmates requiring inpatient mental
health services nor inmates in close custody.'%

Between December 2009 and June 2011, the Florida Department of Corrections (FDOC)
received no reports from inmates at LCI about inmate-on-inmate or staff-on-inmate sexual
harassment or assault.1%3

ii. Explanation for Reported Low Incidence of Sexual Victimization

FDOC attributes its success at addressing staff sexual misconduct and inmate-on-inmate sexual
victimization to its multi-faceted, zero-tolerance approach.’** According to Mr. Michael D.
Crews, who was FDOC’s secretary at the time of the Panel’s hearings, FDOC has an internal
PREA procedure, PREA training for staff and inmates, an electronic early reporting system (the
Management Information Notification System (MINS)), and protocols to respond to and

9 Within each part, the Panel’s review of the facilities follows the order in which the Panel selected them to appear.
100 Transcript of Record: Panel Hearings on Sexual Victimization in U.S. Prisons, Jails, and Juvenile Correctional
Facilities, B. Reddish, 164:1-2 (Jan. 8-9, 2014), http://ojp.gov/reviewpanel/pdfs/transcript_01_08_2014.pdf
[hereinafter Jan. 2014 Tr.]; see also FDOC, Faith and Character Based Residential Programs (last visited Mar. 1,
2016), http://www.dc.state.fl.us/oth/faith/index.html. FDOC describes the program, which is mandatory for all
inmates, as an innovative effort to reduce recidivism by offering inmates numerous activities and classes (both
religious and secular) focused on personal growth and character development.

101 Jan. 2014 Tr., B. Reddish, 164:6-9, 166:8.

102 1d. at 166:6-7.

103 Crews Test. at. 5 (Jan. 8, 2014), http://ojp.gov/reviewpanel/pdfs/SubmissionofMichaelCrews.pdf.

1041d. at 1. Secretary Crews announced his resignation on November 24, 2014. Dara Kam, Florida Corrections
Chief Stepping Down, SUN SENTINEL, Nov. 24, 2014, http://www.sun-sentinel.com/news/florida/fl-nsf-prisons-
chief-resigns-20141124-story.html.
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investigate alleged sexual victimization.!® The MINS reporting process allows FDOC to
document investigations, follow up on them, and make appropriate management changes.'% In
addition, FDOC relies on the Office of the Inspector General, which is the independent
investigative arm of FDOC, to investigate reports of inmate sexual victimization.*%’

Another factor that FDOC cites for LCI’s low incidence of sexual victimization is the type of
inmates at the facility. LCI Warden Barry Reddish testified that inmates at LCI have security
classifications that are no higher than medium custody, have few behavioral problems, and are
within ten years of completing their sentences.!® There are also no inmates who have a current
or prior sex offense.1%®

Inmates voluntarily choose to reside at LCI; however, they must participate in mandatory
programming.t® Because admission is voluntary, inmates may also voluntarily request
removal.!! Consequently, as Warden Reddish testified, “typical inmate-manipulation behavior
to secure transfers [is] virtually nonexistent.”*2 Under these circumstances, inmates are less
inclined to report false allegations of inappropriate sexual misconduct by staff, even when given
the opportunity to do so anonymously.**? If an inmate no longer wants to participate in LCI’s
programming, he can ask FDOC to transfer him to another facility.'*

Inmates at LCI must attend approximately 3200 hours of programming.t*® The facility divides
its programs into learning domains that include curricula on inmate attitudes, healthy choices,
mentoring, re-entry, faith, and community functioning.!*® In each domain, inmates can attend
many different activities.!*” LCI has over 400 civilian volunteers—one for every two inmates,
who provide approximately 10,000 hours of programming annually.*'® Warden Reddish stated
that the corps of volunteers is the “backbone of our facility,” enabling LCI to offer programming
that it would not otherwise be able to offer.°

105 Crews Test. at 1.

106 |d

107 |d.

108 Jan. 2014 Tr., B. Reddish, 166:11-16.
109 |, at 166:16-17.

110 |d, at 166:18-20.

111 |d. at 167:9-13.

12 d. at 167:12-13.

13 1d, at 168:2-5.

114 Crews Test. at 4.

115 Jan. 2014 Tr., B. Reddish, 178:21-179:1.
116 |d, at 179:2-8.

117 |d

118 |d. at 167:2-3.

119 |d. at 181:8-12.
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To remain at FCI, inmates must satisfy its behavioral requirements.*?° Facility administrators
continually evaluate inmates at FCI, and they remove those who undermine the facility’s
culture.?

Warden Reddish said that the low incidence of sexual victimization at LCI may also be
attributable to an approachable management style. “I think communication is a critical thing.
Being visible among your staff and your inmate population will pay dividends, no doubt, no[t]
only in the PREA area but other areas that are challenging your facility as well.”1?2

b. Jackie Brannon Correctional Center
i. Facility Description

The Jackie Brannon Correctional Center (JBCC) is a male, minimum-security prison that houses
737 offenders.1?® The average daily population is 702 offenders, and an inmate’s average length
of stay is two years.'?* The offenders’ ages range from nineteen to seventy-eight; their average
age is thirty-seven.'?® JBCC has three general population housing units. The first housing unit,
A-unit, is a single-level, open-dormitory building with bed space for 149 offenders.'?® Most of
the offenders living in A-unit work in the maintenance shop.*?” The second housing unit, B-unit,
has the capacity for 304 offenders and is an open-bay design, which provides correctional staff a
360-degree view of the building’s interior.!?® B-unit offenders participate in the facility’s “agri-
services” program, meat-cutting apprenticeship program, full-time education program, and food
services program.*?® The third housing unit, C-unit, houses 284 offenders, who participate in the
facility’s Prisoner Public Works Program, substance-abuse treatment program, and Victory Bible
College programs.*® When RTI International administered the survey at JBCC, it received one
report of sexual victimization: an abusive sexual contact.*3!

120 |d. at 166:8-13.

121 1d. at 185:16-186:3.

12219, at 187:18-22.

123 Transcript of Record: Supplemental Panel Hearings on Sexual Victimization in U.S. Prisons, Jails, and Juvenile
Correctional Facilities, R. Patton, 13:10-11, 15 (Aug. 28, 2014), http://ojp.gov/reviewpanel/pdfs/transcript_08 28
2014.pdf [hereinafter Aug. 2014 Tr.].

124 1d., E. Watts, 69:7-9.

125 1d. at 69:10-12.

126 1d. at 69:14-19.

1271d. at 69:14-21.

128 |d. at 70:2-6.

1291d. at 70:15-19.

130 1d. at 71:2-8. Victory Bible College, Tulsa, Oklahoma, is an independent, Christian, interdenominational, three-
year Bible school.

131 Jan. 2014 Tr., A. Beck, 170:1-4.
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ii. Explanation for Reported Low Incidence of Sexual Victimization

Dr. Allen Beck, senior statistical advisor at BJS, testified about the NIS-3 findings related to
JBCC.%2 In considering JBCC’s low incidence of sexual victimization, Dr. Beck compared the
characteristics of the facility’s inmates to male inmates at other prisons.'

According to Dr. Beck, on some measures, JBCC’s inmates are different than those at other
prisons. The facility’s inmates are less violent than those at the average prison.*3* Thirty-nine
percent of inmates at JBCC received sentences for violent offenses, compared to 49% at other
facilities.’®® JBCC’s inmates are also somewhat more educated than inmates at other facilities.
A third of the facility’s inmates have more than a high school education, some college, or a
college degree, compared to 20% of male inmates with similar educational backgrounds at other
facilities.®*’

On mental health measures, however, Dr. Beck testified that there is no difference between
JBCC’s inmates and those at other prisons. In discussing inmates’ mental health status, Dr. Beck
noted that inmates at JBCC display the same distribution and levels of serious mental illness and
serious psychological distress as males in other facilities.**® There was also no difference
between the inmate population at JBCC and other prisons as to the rates of inmates who received
a diagnosis from a medical professional of a mental health disorder or who were held overnight
at a hospital for a mental health or emotional problem before being incarcerated.*%

On balance, Dr. Beck testified that JBCC’s profile is similar to that of other male prisons.!*® To
understand why JBCC is a low-incidence facility, he encouraged the Panel to consider JBCC’s
management structure and institutional climate.#

According to then-Director Robert Patton of the Oklahoma Department of Corrections (ODOC),
JBCC has been successful in reducing inmate sexual victimization because it implemented an
effective inmate orientation program. The facility provides an initial orientation on PREA to
each offender soon after he arrives at the facility.**? In addition, within seven days of an

132 Representatives from JBCC were unable to testify at the Panel’s hearing on low-incidence prisons in January
2014. As a result, the Panel asked Dr. Beck to testify about the facility.

133 Jan. 2014 Tr., A. Beck, 171:1-3.

184 1d. at 171:5-6.

185, at 171:11-13.

136 1d. at 171:19-20.

1871d. at 171:21-172:1.

138 1d. at 172:9-12.

139 1d. at 172:15-20.

1401d. at 171:3-4, 173:5-7.

1411d. at 173:8-9.

142 patton Test. at 2 (Aug. 28, 2014), http://ojp.gov/reviewpanel/pdfs/TestimonyofRobertPatton.pdf. Director Patton
announced that he will resign as director of ODOC on January 31, 2016; Samantha Vicent, Oklahoma Department
of Corrections Director Announces Resignation, TULSA WORLD, Dec. 8, 2015, http://www.tulsaworld.com/news/
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inmate’s arrival at the facility, the staff shows him a video on PREA.'*® During this second
orientation session, the facility staff also provides detailed information on issues involving
sexual assault, sexual abuse, and sexual threats by staff and other offenders.!** JBCC provides
materials to inmates on sexual assault prevention, including information on how to protect
oneself from sexual assault, how to report an incident, and how to identify and report retaliation
after making a complaint.4

According to Director Patton and JBCC Warden Emma Watts, JBCC also protects inmates from
harm by making housing assignments based on information from mental health and security
assessments. Director Patton testified that as part of JBCC’s initial reception and assessment
process, trained professionals give offenders mental health screenings when they arrive at the
facility.1*® Warden Watts explained that through this screening, the staff evaluates whether an
inmate is potentially vulnerable to sexual victimization and whether an inmate might engage in
sexually aggressive behavior.}*” At the end of the assessment, mental health professionals
document any housing concerns they have related to the offender’s history.}*® Security
personnel consider this information in assigning an inmate to a unit.1*® Within forty-eight hours
of an inmate’s assignment to a unit, the staff reviews the offender’s file to ensure that he is not at
heightened risk of harm based on sexual orientation, history of being a sexual predator, or history
of prior sexual victimization.>

JBCC’s leadership also cited inmate participation in programs as a factor in the facility’s low
prevalence of sexual victimization. According to Warden Watts, JBCC’s staff encourages
inmates to participate in various programs, including work assignments, substance-abuse
treatment programs, and educational programs.’>! Officers ensure that offenders participate in
these activities by conducting unit checks periodically throughout the day.'®? From Warden
Watts’ perspective, these programs reduce inmate idleness, lowering the incidence of sexual
victimization at the facility.'®

Director Patton attributed JBCC’s success in preventing sexual victimization to Warden Watts’
management style, which he described as “management by walking around.”*®* The Warden, the

state/oklahoma-department-of-corrections-director-announces-resignation/article_1e64830d-5a16-5¢68-b27b-
8e88b0be5bh9 html.

143 patton Test. at 2.

144 |d

145 Id.

146 1d, at 3.

147 Aug. 2014 Tr., E. Watts, 76:2-7.
148 1d. at 76:7-9.

149 1d. at 76:13-15.

150 |d. at 76:15-20.

151 1d. at 72:7-14.

152 1d. at 73:12-15.

18 1d. at 72:7-14.

154 1d., R. Patton, at 79:19-22.
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Chief of Security, and the Deputy Warden regularly tour the units and yards, talk to the
offenders, and observe interactions between offenders and staff.'> By walking around the
facility and being more visible to staff and offenders, staff and offenders become more familiar
with JBCC’s leaders and are more likely to raise concerns with them.**® According to Warden
Watts, this management approach helps prevent PREA violations at the facility.*>’

JBCC’s leadership also regularly provides information to personnel on PREA issues. Warden
Watts and department heads discuss PREA topics, including appropriate interactions between
staff and offenders, during staff meetings.*® In addition, ODOC developed and implemented a
PREA policy,'® which requires staff to participate in PREA training programs as part of their
pre-service training and annual in-service training.'®® The training emphasizes the importance of
protecting offenders from sexual assault and highlights sexual victimization’s negative impact on
prisons.’®! Director Patton noted that the curriculum for staff training on preventing sexual
victimization is the same at all Oklahoma prisons; the difference at JBCC is that Warden Watts
“got personally involved with the training program and then followed it up out on the yard with
her staff.”6?

2. High-Incidence Prisons
a. Montana State Prison
i. Facility Description

The Montana State Prison (MSP) is the only facility in Montana that provides sex offender
treatment.'® It houses 2400 offenders at all custody levels, ranging from a low-security
classification to a maximum-security classification for inmates serving death sentences.'®* Six-
hundred staff members supervise MSP inmates.'®®

ii. Explanation for Reported High Incidence of Sexual Victimization

The Montana Department of Corrections’ (MDOC) leadership attributed MSP’s high incidence
of sexual victimization to the following four factors: (1) the facility’s physical limitations; (2) the
shortage of staff; (3) insufficient funds; and (4) to a certain extent, its effective PREA policies,
which allow inmates to report sexual victimization in multiple ways. According to MDOC
Director Mike Batista, the facility’s age and lack of modern infrastructure make it difficult for

151d., E. Watts, at 73:15-19.

156 |d. at 82:10-18.

1571d. at 83:5.

18 1d. at 73:20-22.

159 1d.; Patton Test. at 2 (describing ODOC’s “Oklahoma State Prison Rape Elimination Act Policy”).
160 |d

161 Aug. 2014 Tr., R. Patton, 74:10-14.

162 1d. 84:17-85:10.

163 Kirkegard Test. at 1 (Nov. 7, 2013), http://ojp.gov/reviewpanel/pdfs/WrittenTestimonyofLeroyKirkegard.pdf.
164 Id

165 Jan. 2014 Tr., M. Batista, 87:6-8.
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management to use video cameras for inmate surveillance.’®® The facility also has an inadequate
level of staffing.’®” As of December 2013, MSP was operating with forty-eight vacant
correctional officer positions out of 344 authorized positions, representing a 14% vacancy rate.
In addition, Director Batista said the facility lacks adequate funding.*®® In 2011, MDOC applied
to the Justice Department for funding to support a million-dollar PREA-implementation
project.’® Although MDOC did receive partial funding from the Justice Department, the initial
award was reduced substantially because of federal budget cuts.”* With the funding it did
receive, MDOC hired a PREA coordinator to oversee PREA implementation efforts throughout
the state prison system.*’> Without the full amount of the requested funding, Director Batista
said that MDOC could neither expand its Investigations Unit nor provide more PREA training to
staff.1”® Finally, Director Batista contended that the reported high rate of sexual victimization at
MSP on the NIS-3 may actually be evidence of MDOC’s success in implementing PREA,
indicating inmates’ familiarity with PREA policies and reporting mechanisms.!™* He said the
high incidence of reported sexual victimization at MSP may not reflect an actual increase in the
number of assaults; rather, inmates were aware of the protections available and were taking
advantage of them.1®

168

Director Batista minimized the gravity of the sexual misconduct complaints that inmates filed
against staff at MSP. From February 2011 through May 2012, which is when RTI International
administered BJS’ survey, MDOC received twelve staff sexual misconduct complaints.*’®
Director Batista suggested that inmates filed these complaints in response to the way two
correctional officers conducted clothed pat-down searches.!’” MSP reportedly investigated these
allegations and found no evidence of wrongdoing.*’®

iii. Measures Taken to Reduce Sexual Victimization

In his written testimony, MSP Warden Leroy Kirkegard acknowledged that “[t]he Montana
Department of Corrections recognizes that there have been gaps in our policies and processes,
and we have worked diligently to fill those gaps.”'”® As part of a concerted effort to comply
with PREA, MDOC and MSP have clarified the protocols for reporting sexual misconduct,
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strengthened their education programs on preventing sexual victimization for both inmates and
staff, improved the process for classifying and housing inmates, and hired staff to oversee the
implementation of PREA.18

To improve its system for handling inmate complaints of sexual victimization and to establish
consistent reporting procedures throughout MDOC, including at MSP, MDOC established a
PREA working group.'®® This group includes division administrators and meets monthly.*82
The working group developed a new process for handling inmate PREA complaints, requiring
personnel to forward complaints, on a confidential basis, to the command post.’®® To apprise
employees of these new protocols, MSP distributed information to staff members on what they
must do when an inmate reports a PREA incident.!® Inmates can also report sexual misconduct
allegations by submitting medical requests, communicating directly with staff, contacting family
members, and accessing an anonymous telephone hotline staffed by the YWCA..18

MSP provides training and information to inmates on PREA topics. During the intake process,
the staff discusses the facility’s zero-tolerance stance towards sexual victimization, the facility’s
PREA policy, and the importance of adhering to the policy.'% Employees also show a PREA
video and give inmates a copy of MSP’s PREA procedure.'®’ The procedure outlines the
responsibilities that both staff and inmates have in preventing, reporting, and addressing sexual
misconduct; it also provides information on the services that MSP offers to victims.8 A staff
member reads and explains the procedure to inmates who cannot read it for themselves.*®® At
the end of the training, all inmates must sign a form acknowledging that (1) they completed
MSP’s PREA orientation program; (2) they are aware of the PREA policy’s “terms and
directives;” (3) they understand that they have the right to be free of sexual victimization; and (4)
and they know how to report incidents of sexual abuse or harassment.%°

MSP also enhanced the training it provides to staff on PREA issues. All new employees must
attend an orientation program, which includes a five-hour segment on PREA compliance.!®
Security staff must also attend a four-week course at the Montana Law Enforcement Academy,
which includes a two-hour session on PREA awareness and compliance.1%2
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To reduce the prevalence of inmate sexual victimization, MSP also identifies inmates’ risk of
sexual victimization and considers that information in assigning them to particular housing units.
During intake, case managers administer a comprehensive risk assessment that elicits
information from inmates about their medical condition and mental health status, sexual
victimization history, and sexual orientation.*®® Based on this information, personnel make
classification decisions for the inmates.*® On a weekly basis, case managers follow up with
offenders who are at risk of victimization and revisit, if appropriate, their housing placements.%
MSP also created a program called Cell Compatibility, which allows supervisors, managers, and
officers to identify more readily offenders who might have housing conflicts with other
inmates. %

To manage MSP’s PREA compliance efforts, Warden Kirkegard created a PREA policy
specialist position at the facility.®” The incumbent in this position “is responsible for all the
policies at the facilities, but is primarily focused on tracking PREA incidents, investigatory
results, and standard compliance.”*®® The PREA policy specialist at MSP also serves as a liaison
to the MDOC’s PREA coordinator, tracks and reports statistical data, and ensures compliance
with training requirements.*°

b. Santa Rosa Correctional Institution
i. Facility Description

The Santa Rosa Correctional Institution (SRCI) is a male, close-custody facility with a capacity
for 2827 inmates and an average daily population of about 2800.2°° SRCI includes the Santa
Rosa Main Unit and the Santa Rosa Annex.2%

The Santa Rosa Main Unit consists of two open-bay-style dormitories and six secure-cell units;
together they house an average of 1364 inmates.?%? The cells house up to 1280 close
management (CM) inmates. The CM designation means that inmates are confined apart from the
general prison population in a restrictive, highly secured setting.2%> FDOC applies this
designation to inmates who have a demonstrated inability to live in the general inmate population
without violating the rights of others and disrupting institutional order.2®* According to
Secretary Crews, FDOC uses the CM status to ensure that its institutions remain secure, orderly,
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and effectively managed.?®® Each CM housing unit has constant video surveillance of its
residents.?%® Thirty-eight percent of the inmates at SRCI are CM inmates.?%’

The Santa Rosa Annex consists of four open-bay-style dormitories and four secure-cell units;
together they house an average of 1336 inmates.?® One secure-cell unit houses inmates who
need inpatient mental health treatment; another houses inmates in administrative and disciplinary
confinement.?%® Each secure-cell unit has constant video surveillance of its residents.?*

SRCI’s inpatient mental health facility has two units.?!! The first unit, the Crisis Stabilization
Unit (CSU), provides inmates mental health evaluation and treatment services.?!? The CSU is
for inmates who experience debilitating symptoms of acute mental impairments but who are not
eligible for evaluation or treatment in an outpatient setting.?*®> The second unit, the Transitional
Care Unit (TCU), provides a level of care that is more intensive than outpatient and infirmary
care but less intensive than CSU services.?!* The TCU is for inmates with chronic or residual
mental health symptoms whose impairments render them incapable of adaptive functioning
while incarcerated.?®®

Between December 2009 and June 2011, FDOC received 115 allegations of staff sexual
misconduct from both inmates and family members of inmates.?'® In addition, FDOC received
twenty-nine complaints from SRCI inmates alleging inmate-on-inmate sexual abuse or
harassment.?!” FDOC substantiated only one claim against a former staff member for an
unprofessional relationship with an inmate.?*®

ii. Explanation for Reported High Incidence of Sexual Victimization

In his written testimony, Secretary Crews cited the type of inmates housed at SRCI as the
primary factor leading to the facility’s high incidence of staff sexual misconduct as reported in
the BJS Prisons and Jails Report.?® He explained that SRCI mainly houses difficult-to-manage
inmates who are confined at higher security levels, who commit more disciplinary infractions,
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and who have significant mental health needs.??® Secretary Crews also challenged the
significance of the high rate of reported staff sexual misconduct at SRCI, arguing that given the
profile of the inmates at the facility, one would expect them to use the anonymous NIS-3 to make
false, retaliatory allegations against the corrections staff.??* While SRCI Warden Richard
Comerford generally agreed with Secretary Crews on this point, he also suggested that SRCI’s
mission and the discipline and management issues at the facility contribute to inmates’
allegations of staff sexual misconduct, although he did not elaborate on these points in his
testimony before the Panel.?%2

iii. Measures Taken to Reduce Sexual Victimization

According to Secretary Crews, FDOC places a high priority on responding to allegations of
sexual misconduct, and it maintains a zero-tolerance policy toward sexual abuse in its
institutions.?? FDOC recently revised its procedures on all matters related to sexual
victimization.??* FDOC also designated the assistant warden of programs at each facility to
serve as the facility’s PREA coordinator.??® Secretary Crews testified that FDOC’s PREA
program authorizes facility PREA coordinators to handle PREA-related issues, requires
accountability for PREA implementation at each facility, and establishes a multidisciplinary
team at each facility to address all inmate complaints of sexual victimization.??® According to
Warden Comerford, SRCI reports all allegations of sexual abuse, battery, and harassment to the
Office of the Inspector General (O1G), which is a unit within FDOC, and OIG conducts
investigations, as needed.??’

Warden Comerford testified that FDOC implemented an Inmate Behavioral Assessment
Scale/Sexual Risk Indicator System (IBAS/SRI) to identify aggressive, dangerous inmates, as
well as inmates who are especially vulnerable to victimization.??® SRCI uses the IBAS/SRI to
make housing assignments within the large CM population.??® FDOC conducts this assessment
within seventy-two hours of an inmate’s transfer to SRCI and periodically revisits its initial
assessment during the inmate’s confinement at the facility.?*°

According to Warden Comerford, SRCI updated and enhanced its training program for inmates
on preventing and reporting sexual victimization.?3! All inmates participate in PREA training
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during the reception process.?*? The training program includes a video presentation, a fact sheet,
and details on preventing and reporting sexual abuse and harassment.?*3

Warden Comerford also explained that FDOC updated and expanded its in-service PREA
training for staff, contractors, and volunteers; the training program includes information on the
dynamics of sexual abuse and harassment, FDOC’s zero-tolerance PREA policy, the rights of
inmates and staff to be free from retaliation for reporting sexual victimization, and strategies for
effective communication with inmates.?**

iv. Comparison to Low-Incidence Facility in the Same State System

Secretary Crews stated that the difference between FDOC’s high-incidence facility, SRCI, and
FDOC’s low-incidence facility, LCI, may be attributable to the significant difference between
the types of inmates housed at each facility.?*®> Unlike SRCI, “LCI does not house close
management, inpatient mental health, close custody or confinement inmates.”?%

As previously noted, Secretary Crews contended, without substantiation, that the reported high
incidence of sexual victimization at SRCI may be the result of inmates’ turning BJS’ anonymous
survey instrument into a weapon to attack the corrections staff by making false claims of sexual
misconduct.?” Warden Reddish agreed with this assessment and the premise that the incidence
of sexual victimization at SRCI and LCI differ because of their significantly different inmate
populations: “[t]he bottom line is the inmates at Lawtey are significantly less inclined to falsely
allege inappropriate sexual misconduct by staff when given anonymous opportunity to do so.”?%®

Warden Comerford suggested that contrary to the assumption that a CM facility, like SRCI,
would have fewer opportunities for inmates to allege staff sexual misconduct than in lower
security prisons, the opposite may be true, as there may be more close interactions between
inmates and staff, including more frequent searches.?3

In response to an inquiry from the Panel suggesting that the types of inmates housed in a prison
may not determine whether a facility has a high or low rate of sexual victimization, Warden
Reddish acknowledged that prison leadership and organizational culture are also significant
factors that affect the prevalence of inmate sexual victimization.?*°
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c. Mabel Bassett Correctional Center
i. Facility Description

The Mabel Bassett Correctional Center (MBCC) is the initial assessment and reception center for
all female offenders in the Oklahoma prison system.?*! It has a capacity of 1194 offenders?*? and
consists of five units.?*® The first unit houses minimum-security inmates; the second unit
handles the assessment and reception of offenders and houses medium-security inmates.?** The
third unit houses offenders with medical and mental health conditions.?*® The fourth unit houses
medium-security inmates in the general population, and the fifth unit houses inmates in
administrative segregation and inmates on death row.?*¢ Approximately 63% of the offenders
confined at MBCC receive mental health services.?*’

ii. Explanation for Reported High Incidence of Sexual Victimization

Dr. Allen Beck, senior statistical advisor at BJS, testified about BJS’ findings related to
MBCC.2*® MBCC was the only female facility in the United States that BJS classified as a high-
rate facility.?*® Fifteen percent of the inmate respondents at MBCC reported some form of
inmate-on-inmate sexual victimization.?®® This rate is double the national average and higher
than any rate that BJS observed at male facilities.?!

Dr. Beck described when and where victimization occurred at MBCC. He testified that
victimization often occurred after an inmate had been at the facility for about thirty days.?>
Inmate victims experienced some degree of risk of sexual victimization within the first thirty
days, but most victims reported that perpetrators victimized them after thirty days.?®® The second
work shift, between 6:00 p.m. and midnight, is the most common time when perpetrators
sexually victimize inmates.?>* Inmates are especially susceptible to predation during this time
period because fewer staff work the second shift, and inmates can walk throughout much of the
facility.?>> The most common place for sexual victimization is in the inmate’s cell.?®
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According to Dr. Beck, the risk of sexual victimization at MBCC is significantly greater than at
other prisons because of the characteristics of its inmates.?>” The population at MBCC is slightly
less educated, with 59% of the women having less than a high school education, compared to
approximately 50% of women confined at other prisons.?® In comparison to other women’s
prisons throughout the country, the facility has a higher rate of inmates who are non-
heterosexual; at least a third of the inmates reported being bisexual, and 10% reported being
lesbian or another sexual orientation.?®® MBCC has a violent inmate population.?®
Approximately 44% of the women are either violent or sexual offenders, which is double the rate
at other women’s prisons.?®* MBCC has a higher number of inmates who were previously
incarcerated and who were sexually assaulted before arriving at the facility.?®? Inmates at the
facility also reported higher levels of serious mental illness and severe psychological distress
than inmates at other prisons.?®3 Compared to female inmates at other prisons, higher
percentages of MBCC inmates reported that they had a diagnosed mental health disorder and had
stayed in a mental health hospital 2%

ODOC Director Robert Patton, who assumed his position after the NIS-3,%% attributed the high
incidence of sexual victimization at MBCC to a number of factors, including “intake procedures,
security controls within the facility, separation of minimum-, medium- and maximum-security
offenders, narrowly defining sexual assault and harassment, and ineffective training for staff and
offenders when PREA was first implemented.”?%®

In explaining BJS’ survey results for MBCC, Director Patton said that, at one time, personnel
could not completely separate sexual assault victims from their perpetrators.?®’” Unless MBCC
discharged the perpetrator or moved her to a lower security level, there was a risk that the victim
and perpetrator would continue to interact with each other.?®® MBCC also had difficulty finding
appropriate housing for offenders with mental health needs, which increased their risk of
victimization.?®°
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iii. Measures Taken to Reduce Sexual Victimization
Mr. Rickey Moham, who was warden at MBCC at the time of the hearings,?’® previously served
as deputy warden at JBCC and came to MBCC after the administration of the N1S-3.2* He
provided information on the measures MBCC has taken to address sexual victimization.?’> He
said the most important first step in reducing sexual victimization at MBCC was to create an
institutional climate that has zero tolerance for unhealthy relationships and sexual assaults.?”®

The corrective measures at MBCC have included training for both staff and inmates. ODOC
requires all staff and volunteers, as part of their pre-service and annual in-service training, to
attend a program on preventing sexual assault.2’* Within seven days after inmates arrive at
MBCC, staff provide an orientation on preventing sexual victimization.?”> The orientation gives
offenders information on how to report sexual assaults.?’® MBCC also has various self-
development programs for inmates, including programs on healthy relationships and anger
management.?’’

MBCC established a PREA hotline that offenders can use to report incidents of sexual
victimization.?”® Inmates can use any telephone in their housing units to report their concerns to
qualified staff outside the facility.?’®

Warden Moham detailed the measures that MBCC takes to protect inmates who have mental
health problems or histories of prior sexual victimization.?®® During the intake process, mental
health staff assess offenders to determine if they are victims of prior sexual assault or at risk of
sexual victimization.?8! If the mental health team concludes that an offender is at high risk for
sexual victimization, it makes a housing assignment recommendation to the unit team, which the
warden must approve.8?
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iv. Comparison to Low-Incidence Facility in the Same State System

Director Patton acknowledged that on becoming Director of ODOC, he was puzzled by having in
the same state system one prison, JBCC, with one of the lowest rates of sexual victimization in
the country, while having yet another prison, MBCC, with one of the highest rates.?®®* He said
that a number of factors may explain the disparity, including the differences between male (i.e.,
JBCC) and female (i.e., MBCC) facilities.?®* He also suggested that prison design may explain
the different outcomes, as MBCC at the time of the inmate survey did not allow for the
appropriate separation of victims and predators.?® The key difference, however, may be
effective management, the important institutional role a warden plays in creating a safe
environment based on “employee and offender engagement.”?%® Highlighting the impact
management style has on a facility’s culture, Director Patton observed, “You got to be out on
your yard walking and talking.”?%’

3. Collaborations Between Prisons and Community-Based Organizations

The Panel invited Ms. Joyce Lukima, vice president of services for the Pennsylvania Coalition
Against Rape (PCAR), to discuss how prisons can collaborate effectively with community-based
organizations to serve inmates who are victims of sexual assault.?®® PCAR is one of the oldest
coalitions against sexual violence in the United States,®® with a membership of fifty rape crisis
centers that provide services to sixty-seven counties in Pennsylvania.?®® Ms. Lukima noted that
victim advocates have long recognized that sexual violence occurring in correctional institutions
has been often overlooked, and it presents “unique barriers” not only for the victims but also for
those who want to help them.?®* Rape crisis centers provide community-based prevention and
intervention services.?®? “Frequently these services include organizing communities to prevent
sexual violence, as well as providing counseling and advocacy services to help victims of sexual
violence.”?®® PCAR is also involved in a national project, the National Sexual Violence
Resource, which focuses on preventing sexual violence.?*
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According to Ms. Lukima, prisons need to collaborate with community-based organizations to
prevent and respond to sexual violence.?®® Prisons should coordinate the services that they
provide to inmate victims of sexual violence with sexual violence advocates, members of state
sexual-assault coalitions, and representatives from local rape crisis centers.?®® For example,
PCAR is working with the Pennsylvania Department of Corrections (PDOC) as it implements
the PREA standards.?®” Through this partnership, PCAR and PDOC cross-trained corrections
and advocacy staff; PDOC established policies that address sexual violence; and PDOC
established a response process that includes corrections and community responders.?%®

Ms. Lukima testified that by working together, prisons and community-based organizations can
leverage their unique skills to improve services to inmates who are victims of sexual violence.?*®
She observed, “Corrections staff bring knowledge related to the workings of the prison system,
and the community-based sexual-violence advocates bring tremendous experience regarding the
dynamics, impacts, and responses to sexual violence, as well as cultural factors which need to
change to create a safer environment.”3%°

4. Protecting Inmates with Mental Health Conditions

The Panel invited Mr. Robert W. Dumond, senior program director for Just Detention
International (JDI), to testify about the heightened vulnerability of inmates with mental health
needs to sexual victimization and effective ways to protect them from harm. JDI is a health and
human rights organization that seeks to end sexual abuse in all forms of detention.3®* In his
testimony, Mr. Dumond highlighted four interrelated issues: (1) the epidemiology of mental
illness in detention settings; (2) the challenges of inmates with developmental disabilities; (3) the
specific problem of suicide; and (4) the elevated risks faced by inmates, particularly female
inmates, with histories of sexual abuse.>%?

According to Mr. Dumond, “U.S. prisons and jails have become de facto psychiatric
facilities,”3% and serve as “‘the country’s front-line mental health providers.”’3%* This
development is especially alarming because correctional institutions are ill equipped to provide
care for individuals with mental illness.®® In correctional settings, the prevalence of severe

2% See id. at 64:13-21.

2% |d. at 69:16-21.

297 1d. at 63:11-13. The U.S. Department of Justice published PREA standards for prisons, jails, and juvenile
correctional facilities. See 28 C.F.R. pt. 115 (2015).

2% Jan. 2014 Tr., J. Lukima, 63:22-64:4.

2% See id. at 65:5-9.

300 Id. at 65:9-15.

301 Dumond Test. at 1 (Jan. 8, 2014), http://ojp.gov/reviewpanel/pdfs/WrittenTestimonyofRobertDumond.pdf.
302 d. at 2.

303 d. at 4.

304 1d. (quoting Human Rights Watch, ILL-EQUIPPED: U.S. PRISONS AND OFFENDERS WITH MENTAL ILLNESS 16
(2003), https://www hrw.org/reports/2003/usa1003/usa1003.pdf).

305 Dumond Test. at 4.

27



mental health disorders ranges from 6% to 20%.3° More than half of all prison and jail inmates
have mental health problems,**” and female, white, and young inmates are especially likely to
face these challenges.®® The prevalence of severe mental illness is significantly higher in
correctional environments than in the community. For instance, major depression and psychotic
disorders are four to eight times more common in the correctional setting than in the general
population.®®® Despite the significant numbers of mentally ill inmates, prisons and jails only
provide mental health treatment to 22% of state prisoners and 7% of jail inmates who are
mentally ill.31°

Mr. Dumond noted that there is no consensus among experts on whether developmental
disabilities, including mental retardation, are more prevalent in correctional settings than in the
general population.®'! Nonetheless, inmates with mental retardation and other developmental
disabilities are particularly vulnerable to sexual victimization because they face the following
challenges in adjusting to and remaining safe in confinement:

e Cognitive limitations, such as difficulty understanding and following rules;

e Adaptive skill deficits, including difficulty following guidelines, routines, and
social norms . . . ; and

e Learned compliance, often manifested in difficulty in asserting rights to
personal space and bodily integrity.3?

Prisoners with developmental disabilities are more vulnerable to mistreatment than other
inmates.3!® These inmates usually have a diminished ability to recognize, react, and respond to
threats and abuse, and they cannot adequately defend themselves.3'* Because of these cognitive
limitations, perpetrators often sexually victimize, abuse, exploit, and manipulate inmates with
mental and developmental disabilities.®'® Predators often assume that even if inmates with
developmental disabilities can defend themselves, the correctional staff members will not
provide adequate protection because they either do not understand or automatically discount the
inmates’ pleas for help.3!°

Mr. Dumond also highlighted the suicide risk for inmate survivors of sexual violence, especially
for female and for lesbian, gay, bisexual, and transgender (LGBT) inmates.3'” Sexual abuse is a
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significant precursor for suicidal behavior.®!® According to one study, rape victims were more
than four times more likely than non-crime victims to contemplate suicide, and they were
thirteen times more likely than non-crime victims to attempt suicide.®'® Similar to the dynamic
in the larger community, LGBT inmates have a higher risk of contemplating and attempting
suicide than other inmates because they disproportionately face violence and discrimination.3?
The research of BJS, along with other private organizations, similarly shows that LGBT inmates,
including juveniles, experience higher rates of sexual abuse than other inmates.3?!

Mr. Dumond also agreed with BJS’ research that inmates with histories of sexual abuse
experience relatively high rates of sexual victimization while incarcerated, mainly by other
inmates.®?2 Although this problem affects both male and female inmates, prior sexual abuse
disproportionately affects female inmates.®® Before arriving at a correctional facility, many
female inmates have histories as survivors of physical abuse, sexual abuse, and exploitation.32
Because of this exposure to trauma, these women have higher rates of post-traumatic stress
disorder than men.3?°

Mr. Dumond made several recommendations to the Panel on how to protect these vulnerable
inmates, including the following:

e All facilities must have enough properly trained and carefully vetted correctional
staff.3%

e Facilities must give all correctional staff adequate and appropriate medical and
mental health training. This training should provide guidance to staff on recognizing
prisoners with mental illness, managing them with care, and responding appropriately
to threats or incidents of sexual abuse against them 3%’

e Correctional agencies should develop a full range of supportive programs and
services for prisoners with mental illness and developmental and intellectual
disabilities.3?®

e Prisons should provide trauma-informed and gender-responsive mental health
services to female prisoners. Through this approach, facilities can acknowledge the
nature of previous trauma, mental illness, and addiction.3?
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e Correctional facilities must increase the number of their specialized housing units to
protect mentally compromised prisoners, especially inmates who have serious,
persistent mental illnesses and substantial developmental and intellectual
disabilities.>*

e Correctional facilities must implement PREA standards on identifying and treating
inmates who have histories of sexual abuse.3!

e The United States must decrease the overall number of inmates, without
compromising public safety. According to Mr. Dumond, it is economically untenable
to continue to confine so many people in correctional facilities. To address this over-
incarceration problem, criminal justice systems should emphasize diversion
programs, such as drug courts and mental health courts, and alternatives to traditional
correctional environments, such as administrative home confinement and community
corrections programs.332

5. Challenges and Strategies for Prosecuting Cases of Sexual Assault in
Confinement
a. A District Attorney’s Perspective

The Panel elicited oral and written testimony from Mr. Richard Smothermon, district attorney for
the Twenty-Third Judicial District of Oklahoma, about the challenges of prosecuting cases of
sexual assault in confinement, based on his experience handling such cases involving ODOC
inmates and staff.33

Mr. Smothermon highlighted several effective ways to address sexual assault in confinement.
As an initial matter, Mr. Smothermon said that ODOC and the District Attorney’s Office need to
convey to victims and perpetrators that they have zero tolerance for sexual assault.** His office
advances this goal by prosecuting offenders and correctional staff who sexually assault inmates,
holding them accountable for their criminal misconduct.3*® Ultimately, however, his office can
only achieve this goal if everyone involved in the criminal investigation and prosecution
cooperates with one another.33%

Mr. Smothermon explained that sexual assaults are difficult to prosecute because victims face
significant obstacles that can discourage them from cooperating with the District Attorney’s
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Office.®*" In addition, sexual assault cases require more resources during the investigation than
most other types of cases.3%®

Poor evidence-collection and preservation practices can also hamper prosecutions involving
sexual assault in confinement. Prompt collection and preservation of evidence is important.>3
At ODOC, investigators are not based at MBCC but work at regional offices throughout
Oklahoma.3*® As a result, when a sexual assault occurs at MBCC, investigators usually do not
arrive on the scene until at least twenty-four hours after the assault.3** While staff members at
the facility can take steps to collect and preserve evidence, without proper training, they may
miss critical items and allow a crime scene to become contaminated.®*? To address this
challenge, Mr. Smothermon offered the assistance of his office’s Violent Crime Task Force,
which includes highly trained law enforcement officers.>*®* ODOC can utilize the task force’s
resources in responding to and investigating a sexual assault at MBCC.3*

While Mr. Smothermon acknowledged having some difficulty in working with ODOC prior to
Director Patton’s tenure, his recent interactions with ODOC have improved. Under the
administration of Director Patton’s predecessor, Mr. Smothermon encountered some challenges
in prosecuting a case involving a correctional officer who allegedly sexually assaulted an inmate
at MBCC.3*® The victim repeatedly recanted her account of the assault to investigators and the
District Attorney’s Office, because correctional officers and other inmates allegedly subjected
her to verbal and physical harassment.>*® In the past, ODOC investigators tended to treat inmate
sexual assault victims as criminals.*” The interactions made it difficult for victims to assist in
prosecuting their cases and prevented other victims from disclosing sexual assault claims.®*®
Since Director Patton assumed leadership over ODOC, it has been easier for Mr. Smothermon to
cooperate and communicate with ODOC and MBCC personnel.34°

b. An Advocacy Organization’s Perspective
The Panel received testimony from Ms. Viktoria Kristiansson, an attorney advisor for ZAquitas,

about the challenges and strategies associated with successfully prosecuting cases of sexual
assault in confinement settings. Zquitas is a nonprofit organization that seeks to improve the
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way the criminal justice system responds to all cases involving violence against women.>*° Ms.
Kristiansson focused on the following challenges that prosecutors face in handling sexual assault
cases involving inmates:*>

e Many victims are unable or unwilling to report a sexual assault. As a result, a facility
may not receive timely information about an assault, making it difficult to preserve
physical evidence and interview witnesses.>*2

e Jurors may be reluctant to find the testimony of an inmate credible.®>

e When the defendant is a correctional officer, jurors may find the defendant more
intrinsically trustworthy or feel that the defendant has “too much to lose” to be
convicted based on the word of an offender.3>

e Investigators, prosecutors, and those who provide support services to victims may not
understand the dynamics of sexual victimization in confinement because they have
not received adequate training or lack experience.®*

e Some state statutes classify “consensual sexual contact” between correctional staff
and inmates as a misdemeanor. As a result, prosecutors in these jurisdictions may
charge or resolve cases in ways that do not recognize the seriousness of the
employee’s exploitation of an inmate.3®

e Prosecutors may place greater priority on other cases, believing that what happens
within a prison or jail does not concern the public.®®’

Ms. Kristiansson also highlighted eight strategies for successfully prosecuting cases of sexual
assault in correctional institutions: (1) taking a collaborative, multidisciplinary approach; (2)
emphasizing education and training; (3) providing a trauma-informed response; (4) recognizing,
preventing, and responding to witness intimidation; (5) making appropriate charging decisions;
(6) conducting sufficient pretrial preparation, including meeting with the victim and filing
pretrial motions; (7) pursuing offender-focused trials; and (8) appropriately considering various
post-trial factors.3%®

First, when systems work together to provide a coordinated, multidisciplinary response to sexual
assault, they allow more victims to access services and participate in the criminal justice process;
they hold more offenders accountable; and they enhance both community and victim safety.3°
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This approach calls for collaboration among various stakeholders, including the corrections, law
enforcement, prosecutorial, advocacy, and medical communities.®° Ms. Kristiansson explained
that as part of this collaboration, a sexual assault response team should be available to address
the unique needs of inmates, such as being able to communicate with advocates on a confidential
basis. 6!

Second, professionals responding to sexual assaults should receive training that enables them to
understand the dynamics of sexual assault in confinement®®2 so that they can conduct effective
investigations and prosecutions.®®® Ms. Kristiansson stated that without this knowledge, many
professionals may not properly assess cases because bias clouds their evaluations.®®* First-
responders should receive training on proper interview and report-writing techniques, with an
emphasis on using appropriate tone and language; this is important because the first-responder’s
role is to support the victim and to document statements and observations.®®® According to Ms.
Kristiansson, if the inmate-victim receives no support during the initial reporting phase of a
matter, then the inmate may not want to participate further in the investigation or prosecution of
the case.®® A poorly handled first response can undermine the investigation by impeding access
to important evidence from the inmate-victim that might bolster the prosecution’s case.*®’

Third, Ms. Kristiansson stated that those who handle sexual assault investigations must adopt a
victim-centered, trauma-informed approach, especially when they conduct victim interviews.68
Being trauma informed means recognizing that a victim’s experience of trauma is not only
related to the recent sexual assault but to the history of trauma in the person’s life; this awareness
should lead investigators to treat victims in a thoughtful way, taking into account physical,
emotional, and psychological safety.>®® Ms. Kristiansson cautioned that without this approach,
inmate victims can be re-traumatized."°

Fourth, investigators and prosecutors must confront witness intimidation throughout a sexual
assault case.>”* According to Ms. Kristiansson, witness intimidation not only causes additional
trauma and injury to the victim, but it also makes it more difficult to investigate and prosecute
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the matter.3’?> She suggested that prosecutors work with law enforcement and corrections
personnel to ensure that victims and witnesses can identify and safely report intimidation.®”3
Fifth, Ms. Kristiansson stated that prosecutors must make appropriate charging decisions in cases
involving sexual assault in correctional institutions, mindful of holding offenders accountable for
their criminal misconduct, keeping facilities and communities safe, and supporting victims.3"*

Sixth, Ms. Kristiansson recommended that prosecutors adequately prepare for trial.3”> As part of
this preparation, they should meet with the victim early in the case-development process, which
allows prosecutors to show that they support the victim.3’® These early interactions also allow
the prosecutor and the victim to establish a positive rapport; the prosecutor can also answer the
victim’s questions and describe what will happen at trial and during the case’s sentencing
phase.”" Prosecutors should also file pretrial motions to exclude irrelevant and prejudicial
information, as well as arguments that could otherwise undermine the victim’s credibility.3’®

Seventh, Ms. Kristiansson stated that trials need to focus on offenders, an approach that
emphasizes that perpetrators purposefully target inmates who are vulnerable to sexual assault.>"
Prosecutors should develop and employ strategies that rest on an accurate and unbiased analysis
of a case and a thorough understanding of the applicable law.3°

Finally, Ms. Kristiansson noted that support and protection of a victim should not end with the
trial.3®* If there is a conviction, victims can submit to the court impact statements and request

restitution.3? Even in the absence of a conviction, victims can request a no-contact order and

seek long-term counseling.38®

6. Observations

A summary of the reasons that selected prison administrators offered for having either a low or
high incidence of sexual victimization in their facilities appears in Table A.38
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One of the most commonly proffered explanations for the differences between low- and high-
incidence facilities is that the type of inmate makes a significant difference. The representatives
of facilities with a low incidence of sexual victimization that appeared at the hearings
acknowledged that the inmates in their facilities were significantly different from the general
prison populations in their state systems. In the case of LCI, the prison population consists of
highly motivated, medium-security prisoners within ten years of release, who posed no behavior
problems and voluntarily chose to participate in the prison’s signature faith-and-character-based
program. In contrast, the prison population at SRCI, which is within the same Florida state
prison system as LCI, has many of the common characteristics of sexual predators (e.g., hard-to-
manage, high security inmates, convicted of violent crimes) and victims of sexual assault (e.g.,
inmates who have mental health needs).® The differences between the low-incidence and high-
incidence prisons in Oklahoma follow the same pattern. The low-incident facility, JBCC, has
inmates who are less violent and more educated, whereas the high-incident facility, MBCC, has
more inmates with the traits of both predators (e.g., violent and sexual offenders) and victims
(e.g., non-heterosexuals, inmates previously the target of sexual assaults, and inmates with
serious mental illness).

The Panel acknowledges that the challenges that prisons face are significantly different based on
the characteristics of their inmate populations. Nonetheless, many low-security facilities have
relatively high rates of inmate sexual victimization, whereas many high-security facilities are
able to achieve relatively low rates. Mindful of the concerns that administrators of CM and high-
security prisons have raised in complying with PREA, the Panel may focus future hearings on
the particular needs of these correctional institutions.

Appropriate screening, classification, and housing of inmates keep vulnerable inmates safe. For
example, JBCC, a low-incident facility, was able to assign inmates’ housing based on their
mental health condition as well as their vulnerability to sexual assault or propensity to sexual
aggression. In comparison, MBCC, a high-incidence facility, acknowledged that even though it
has currently taken steps to correct the problem, it was previously unable to ensure the separation
of victims and perpetrators of sexual assaults.

Training of both inmates and staff is a significant factor in preventing sexual victimization in
prisons. Effective inmate orientation programs provide information on preventing and reporting
sexual victimization. Both pre-service and annual in-service training programs for staff provide
them with the tools to create a safe, PREA-compliant environment.

Management style is also an important factor in creating institutional cultures that do not tolerate
the sexual mistreatment of inmates. Leadership makes a difference. Effective management may
take various forms; one form that both LCI and JBCC highlighted was “management by walking
around.” When senior prison administrators are Vvisible by regularly touring their facilities and
interacting with both staff and inmates, they may be able to identify otherwise unknown
problems and address them.
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7. Recommendations

The Panel endorses the recommendations of the experts it invited to testify on three important
issues related to sexual victimization of inmates: (1) collaboration with community-based
organizations to provide services to inmates who have experienced sexual victimization; (2)
protection of inmates who are most vulnerable to sexual predation, especially inmates with
mental health conditions, inmates with developmental disabilities, and inmates who identify as
other than heterosexual; and (3) the prosecution of sexual crimes that target inmates.

The Panel encourages prisons to work closely with community service providers to serve
inmates who are victims of sexual violence.® In particular, prisons should collaborate with
victim advocates, state sexual-assault coalitions, local rape crisis centers, and local healthcare
providers.

The Panel encourages prisons to develop protocols that protect inmates who are most vulnerable
to sexual predation.®®” As part of this initiative, prisons should have effective staff training to
respond to the needs of inmates with mental illness, inmates with developmental disabilities, and
inmates who are non-heterosexual. Prisons should also review all of their interactions with
inmates to ensure they are trauma informed and gender specific.

The Panel encourages prisons and prosecutors to work together to bring charges against anyone
who sexually assaults an inmate.®® The Panel encourages the U.S. Department of Justice, along
with other governmental agencies, professional and advocacy organizations, and educational
institutions to sponsor opportunities for continuing education to help prosecutors and prison
administrators develop effective strategies for pursuing criminal cases against sexual predators
who target inmates.

386 See supra Part 11.A.3.
387 See supra Part 11.A.4.
388 See supra Part 11.A.5.

36



B. Jails
1. Low-Incidence Jails
a. Jefferson County Jail
i. Facility Description

The Jefferson County Jail (JCJ) has both direct-supervision and modular-style housing.3® JCJ
has a fixed bed capacity of 1326, and it can add 284 additional temporary sled beds to reach a
total capacity of 1610.3% In 2012, the average daily inmate population at the facility was about
1250.3! The Jefferson County Sheriff’s Office (JCSO) staffs the facility with 371 employees.3%?

In 2012, JCJ received five reports alleging inmate-on-inmate nonconsensual sexual acts.3% After
JCSO investigated the reports, it concluded that three of the allegations were unfounded,
meaning the events did not occur.®®* As to the two remaining reports, JCSO concluded that the
allegations were unsubstantiated, meaning there was insufficient evidence to determine whether
the events occurred.>®

In 2012, JCJ received two allegations of inmate-on-inmate abusive sexual contact.3*® JCSO
investigated both reports, substantiating one but concluding that the other was unfounded.3®” In
the same time period, JCJ received no reports alleging staff sexual misconduct or sexual
harassment.3%

ii. Explanation for Reported Low Incidence of Sexual Victimization

JCJ’s Chief of Detention Services Division Patricia Mundell attributed the facility’s low
incidence of sexual victimization to a variety of factors, including a zero-tolerance policy,
mandatory reporting requirements, and staff training.

Chief Mundell testified that JCSO “is committed to the establishment of a zero-tolerance
standard of inmate sexual assault; sexual violence; sexual misconduct; and sexual contact by
other inmates, staff, or other non-inmate persons.”3% She testified that JCSO aggressively seeks
the prosecution of all substantiated violations of state statutes pertaining to sexual crimes.*® She
noted that JCSQO’s zero-tolerance approach also includes efforts to provide a safe environment
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for inmates and to ensure that staff can appropriately respond to all allegations of inmate-on-
inmate sexual victimization.40!

According to Chief Mundell, a jail must have effective reporting requirements to prevent sexual
victimization of inmates.*® Inmates at JCJ have several ways to report sexual victimization.*%
They can contact employees, contractors, vendors, and volunteers either orally or in writing.*%*
The facility also has a tip line that inmates can use to relay information about sexual
misconduct.*® When personnel at JCJ receive any information about an actual or threatened
incident of sexual assault, sexual misconduct, or sexual contact, whether the alleged perpetrator
is another inmate, an employee, or someone else, they should immediately notify an on-duty
Detention Services Division supervisor of the alleged incident.*®® JCSO may discipline
employees who do not satisfy this reporting duty.*%’

Chief Mundell credited the JCJ’s low incidence of sexual victimization to the facility’s training
programs for new and existing personnel.*%® All newly hired Detention Services Division
employees attend a training session that addresses issues involving sexual victimization.*®® As
part of in-service training, JCJ requires all existing employees to participate in at least one hour
of training on sexual victimization issues.**°

b. Carrizales-Rucker Detention Center
i. Facility Description

The Carrizales-Rucker Detention Center (CRDC) is a direct-supervision facility with a capacity
for 1700 inmates.*** Among the jails participating in the NIS-3, it is the facility with the highest
proportion of Hispanic inmates; over 90% of the inmates at CRDC are of Hispanic origin.**? For
the most part, CRDC holds nonviolent offenders who committed property and public-order
offenses;*'% 89% of its inmates are classified as nonviolent, compared to 78% of inmates in jails
nationwide.**
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ii. Explanation for Reported Low Incidence of Sexual Victimization

Cameron County Sheriff’s Office (CCSO) Captain Carlos Garza attributed CRDC’s low
incidence of sexual victimization to the following factors: (1) the collaborative relationship
between CRDC and the Cameron County District Attorney’s Office, (2) the practice of assigning
a criminal investigator to CRDC, (3) the facility’s direct-supervision design, (4) the facility’s
leadership culture, and (5) a vigilant staff.41°

Captain Garza testified that CCSO communicates well with the local District Attorney’s Office
and has a good relationship with it.*'® He said that he had previously worked for the District
Attorney’s Office, and the experience was especially valuable because he learned how the
District Attorney’s Office operated and what it needed to prosecute a criminal case
successfully.

Based on his tenure with the District Attorney’s Office, Captain Garza assigned an investigator
to CRDC and arranged for the District Attorney’s Office to train him.**® The investigator is
responsible for overseeing criminal investigations.*® When staff or inmates report a sexual
assault, the investigator immediately launches the investigative process, interviewing witnesses,
collecting evidence, and ensuring that CRDC staff protect the victim.*?°

Captain Garza attributed CRDC’s low incidence of sexual victimization, at least in part, to the
physical layout of the facility.*?* The jail has a new wing that consists of direct-supervision
pods, which provide uninterrupted lines of sight for staff.?

CRDC also relies on its intake and classification processes to identify and make housing
assignments for inmates who are at risk for either sexual victimization or sexual predation.*?3
The facility may place in administrative segregation inmates who pose a risk to other inmates.*?*

Captain Garza testified that the jail’s administrators contributed to CRDC’s record as a low-
incidence facility.*”® From his perspective, it is important for facility leadership to interact
regularly with front-line staff and to provide them adequate training.*?®
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Captain Garza said that it is important for staff to be aware of their surroundings and to report
any suspected sexual victimization.*?” While inmates do have ways to report incidents, he said
that he still relies on CRDC staff to flag any suspicious activity, including any changes in inmate
behavior.*?

2. High-Incidence Jails
a. Philadelphia City Riverside Correctional Facility
i. Facility Description

The Philadelphia City Riverside Correctional Facility (PRCF) is the Philadelphia Prison
System’s (PPS) female intake facility.*?® The facility, which PPS opened in 2004, has a capacity
of 768 inmates; its average daily population is approximately 800.4%° PRCF has separate housing
units for minimum, medium, and close-custody classifications.**! The population at PRCF
consists of pre-trial detainees and inmates whose sentences range from one day to two years.**?
Twelve percent of PRCF’s inmates are seriously mentally ill, and nearly 30% of the facility’s
inmates have a behavioral health problem.*3

PRCEF is a direct-supervision facility*** and includes the following security staff: 205 officers,
eighteen sergeants, eight lieutenants, three captains, two deputy wardens, and a warden.**®
PRCF also has seven social work service managers and two social work supervisors.*3®

During calendar years 2011 and 2012, PRCF received twenty-five reports of sexual assault
against twenty individual inmates.**” Multiple sources provided information about these reports,
including inmates, security staff, and healthcare professionals.**® The facility identified five of
the reports as having occurred before an inmate’s admission; twelve reports alleged staff
misconduct; and seven reports alleged inmate misconduct.*** One report did not identify the
perpetrator.*® Eighteen of the twenty alleged victims received behavioral health services at the
time they filed a report.** PRCF referred all of the cases to the Philadelphia Police Department
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for criminal investigation.**? Following these assault investigations, PRCF terminated the
employment of one correctional officer.**® In addition, PRCF disciplined three correctional
officers for fraternizing with inmates; two were dismissed while the third was reprimanded and
reassigned to another facility.**

ii. Explanation for Reported High Incidence of Sexual Victimization

PRCF’s leadership attributed the high incidence of sexual victimization to the type of inmates
housed there. Mr. Louis Giorla, commissioner of PPS, testified that consistent with the BJS
Prisons and Jails Report, the inmates at PRCF have characteristics that make them more
susceptible to sexual victimization: all are female, many are violent offenders, and many
experience psychological distress.**> He stated that during the NIS-3 survey period, the
percentage of inmates at PRCF suffering a serious mental illness increased by more than one-
third, and the number of inmates held for violent offenses increased significantly.*4

Commissioner Giorla also commented on another facility within PPS, the Philadelphia City
Industrial Correctional Center, which had a high rate of staff sexual misconduct,*’ whereas
PRCF had a high rate of inmate-on-inmate sexual victimization.**® Commissioner Giorla said
that many staff members at the Philadelphia City Industrial Correctional Center share social or
familial relationships with the inmates they supervise.*° Having so much in common with the
inmates makes it difficult for the staff to maintain appropriate professional boundaries:

When you come to work and you look at a holding cell at people who came in
overnight and one of those individuals may be the person who stole your car or
somebody you went to high school with or somebody you even dated, it creates an
uncomfortable situation for the officer. Sometimes it places them in an area of

temptation that we don’t like to acknowledge, and of course, our regulations
prohibit. 4%

iii. Measures Taken to Reduce Sexual Victimization

Commissioner Giorla listed the measures PPS and PRCF have taken to reduce sexual
victimization of inmates at PRCF. PPS added extensive video surveillance throughout the
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facility, except in cells and shower areas.*®* Officers must tour all housing areas every thirty
minutes.**? Housing unit officers must keep all cells locked to prevent unauthorized persons
from accessing them.*** PRCF has also developed a staffing schedule for housing areas to
ensure that no male correctional officer works a shift without a female partner.*>*

Commissioner Giorla noted the steps that PRCF has taken to protect inmates with mental health
problems. Behavioral health providers at the facility closely monitor inmates with diagnosed
mental illness.*® The facility has an interdisciplinary treatment team that monitors, prepares,
supervises, and enforces treatment plans for all seriously mentally ill inmates, and the team
reviews each plan every thirty days.**® PRCF also has a behavioral health transition unit where
licensed clinical social workers frequently meet with inmates and hold group sessions.*’

Commissioner Giorla highlighted the changes that PRCF has made to comply with PREA’s jail
standards. The facility refers all sexual assault complaints to the local police for criminal
investigation; it trains sexual assault nurse examiners, who are always either on duty or on call;
and it refers all inmate victims of sexual assault to healthcare providers for emergency and
follow-up mental health treatment.**

Under the emergency treatment model, a practicing clinician, a licensed clinical social worker, a
psychologist, or a psychiatrist must meet with the inmate within four hours.**® While the inmate
awaits this meeting, the facility places her under constant one-on-one supervision to mitigate the
risk of suicide.*°

Commissioner Giorla testified that PRCF is also revising its policies to include PREA-compliant
language, conducting background investigations for volunteers, and adding PREA provisions in
contracts with providers.*®* PRCF is requiring contractors to adhere to PREA’s requirements by
either amending existing contracts or entering new ones.*6?
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b. Harris County Jail—1200 Baker Street Jail
i. Facility Description

With a capacity of 4253 inmates, the Harris County Jail (HCJ)—1200 Baker Street Jail is a six-
story, maximum-security facility, which primarily serves male and female inmates with special
needs.*®® The population includes inmates with significant medical and mental health issues, as
well as inmates requiring administrative separation, inmates participating in substance-abuse
treatment programs, and inmates needing protective housing.*®* HCSO may offer protective
housing at the 1200 Baker Street Jail to inmates who are involved in a high-publicity case,
inmates who are non-heterosexual, or inmates who face sex-offense charges involving a child.*®®

The 1200 Baker Street Jail includes a main medical clinic with six full-time employees, seven
full-time contractors, five full-time nurse practitioners, thirteen psychiatrists, and more than 400
health service staff.#® The facility also operates a 100-bed infirmary.*¢’

In 2012, the HCSO Office of Inspector General, Internal Affairs Division (IAD) completed an
investigation that revealed that jail staff members had engaged in inappropriate sexual contact
with female inmates in the laundry area of two HCJ facilities, including the 1200 Baker Street
Jail.*6® During the investigation, one employee resigned and another chose to retire; after the
investigation, HCSO terminated the employment of five employees, including four civilian
detention officers and a supervising deputy.*®® IAD presented its investigative findings to the
Harris County District Attorney’s Office, which charged a former deputy with improper sexual
activity with a person in custody.*’

ii. Explanation for Reported High Incidence of Sexual Victimization
In his testimony, then-Sheriff Adrian Garcia*’* took exception to BJS’ findings that HCJ had a

high incidence of sexual victimization.*”? Sheriff Garcia suggested that BJS made the
assumption that at least 65% of the inmates at the 1200 Baker Street Jail would participate in the
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survey; however, only 58.3% of the inmates took the survey, which could have skewed the
results.*”

Sheriff Garcia also challenged the reliability of the anonymous inmate survey, as well as the
validity of the survey’s results.*”* He asserted that inmates often make false claims and that BJS
made no effort to test the accuracy of inmate responses to the survey.*”> To support this position,
Sheriff Garcia quoted the following excerpt from the BJS Prisons and Jails Report:

“Since participation in the survey is anonymous and reports are confidential, the
survey does not permit any follow-up investigation or substantiation of reported
incidents through review. Some allegations in the NIS-3 may be untrue. At the
same time, some inmates may not report sexual victimization experienced in the
facility, despite efforts of survey staff to assure inmates that their responses would
be kept confidential. Although the effects may be offsetting, the relative extent of
under reporting and false reporting in the NIS-3 is unknown.”*'®

Sheriff Garcia also asserted that the unique inmate demographics at the facility distorted the
survey results.*”” He noted that the BJS Prisons and Jails Report found that certain jail inmates
reported higher rates of inmate-on-inmate sexual victimization than others.*”® In particular, BJS
identified women, inmates with serious psychological distress, and inmates who identified as
other than heterosexual as being especially vulnerable.*”® According to Sheriff Garcia, HCSO
houses a significant number of these at-risk inmates at the 1200 Baker Street Jail.*3° The facility
houses approximately 93% of HCSO’s female inmates, 75% of HCSO’s non-heterosexual
inmates, and all of HCSO’s seriously mentally ill inmates.*8

iii. Measures Taken to Reduce Sexual Victimization

Sheriff Garcia provided information on HCSO’s efforts to educate inmates and employees about
PREA-related issues. HCSO developed an orientation video for inmates that addresses issues
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regarding sexual assaults of inmates and inmate sexual activity, including its zero-tolerance
approach to sexual conduct between inmates.*® HCJ revised the section on sexual assault in its
inmate handbook to add information on inmate rights, safety, criminal consequences, reporting
sexual victimization, and health services.*%

As part of its orientation training program for new employees, HCSO provides a two-hour
overview on PREA, which includes a training video.*®* Sheriff Garcia suggested that this video
helped HCSO create a culture of PREA awareness by addressing PREA before employees even
begin to work at HCJ.*8®> HCSO also requires all new detention officers to sign a form
acknowledging they received the PREA policy.*®

According to Sheriff Garcia, HCSO established a PREA compliance committee, which meets
monthly to help HCSO come into full compliance with PREA’s jail standards.*®” As part of its
PREA compliance efforts, HCSO created and implemented a staff sexual misconduct policy and
a PREA policy. The staff sexual misconduct policy includes procedures for preventing,
detecting, responding to, and investigating staff sexual misconduct.*® The purpose of the PREA
policy is to demonstrate that HCSO is committed to complying fully with PREA’s jail
standards.*8°

The Bureau of Justice Assistance awarded HCSO a grant under its PREA demonstration projects
program for $237,000.4°° HCSO plans to use the grant to collect data for a process-and-outcome
evaluation of HCSO’s PREA policy*®* and to fund victim advocates and counseling for LGBT
inmates.*%2

HCJ created a toll-free telephone line for inmates to report sexual abuse, and it installed
additional inmate surveillance cameras in the laundry, commissary, and kitchen areas.*%3

Sheriff Garcia testified that HCSO developed policies to ensure the safety of lesbian, gay,
bisexual, transgender, and intersex (LGBTI) inmates, who are especially vulnerable to
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victimization in correctional settings.*** HCSO’s LGBTI policy describes how employees
should interact with LGBTI inmates and emphasizes that HCSO has zero tolerance for staff
mistreatment of LGBTI inmates or detainees.**® The policy instructs employees on how to
conduct respectful strip searches of LGBTI inmates, and it provides guidance on developing
appropriate training materials on LGBT]I topics for HCSO employees, volunteers, and
contractors.*%

c. Baltimore City Detention Center
i. Facility Description

The Baltimore City Detention Center (BCDC) closed after the hearings.*®” It was a state-run
facility that had the capacity for approximately 3000 detainees and inmates.*®® Males comprised
most of the BCDC’s detainee population, and approximately 600 correctional officers and staff
worked at the facility.4%°

Between 2011 and 2012, MDPS’ internal investigative unit (IIU) received reports of six sexual
assaults at the facility.>® Two of these reports involved allegations of staff-on-inmate sexual
assault. In one report, 11U sustained the allegations.>®* In the second report, 11U could not
corroborate the allegations because neither party acknowledged the relationship, although 11U
issued an administrative finding that the employee fraternized with the inmate.>*? The other four
incidents involved alleged inmate-on-inmate sexual assaults.>®® 11U classified two as
unsubstantiated and two as unfounded.%*

ii. Explanation for Reported High Incidence of Sexual Victimization

In his written testimony to the Panel, Mr. Gary Maynard, who was secretary of the Maryland
Department of Public Safety and Correctional Services (MDPS) when the Panel selected BCDC
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for its hearings on high-incidence jails,>® attributed BCDC’s elevated rate of sexual

victimization to the facility’s physical layout.>®® The facility dated back to 1859, and its
architecture did not allow effective supervision of inmates based on modern correctional
principles.®®” Correctional officers did not have clear sightlines of inmates.>® According to
Secretary Maynard, these design flaws led “to increased opportunity for sexual assaults.”>%
Secretary Maynard also explained that BCDC was one of the busiest metropolitan jails in the
United States, with thousands of individuals entering and leaving the facility each year.>° Asa
result, employees could not control where they placed inmates and could not readily identify
threats; both of these factors heightened inmates’ risk of harm.>!!

In his oral testimony to the Panel, Mr. Gregg Hershberger, who was secretary of MDPS when the
Panel held hearings on BCDC,>!? stated that BCDC had various staffing challenges. Many of the
employees at BCDC knew the detainees they supervised.>'® The facility also unknowingly hired
gang members who did not have a criminal record.>** For four years, BCDC also hired entry-
level correctional officers who were eighteen-years old.>*® From Secretary Hershberger’s
perspective, given a correctional officer’s duties, the facility should not have hired candidates
who were so young.°®

Secretary Hershberger discussed the work of the Maryland Prison Task Force,®*” which resulted
in federal indictments of thirty-two MDPS correctional officers.>'® The United States charged
these defendants with conspiring to operate the Black Guerilla Family (BGF) street gang from
inside correctional facilities, including BCDC.%*® According to a search warrant affidavit in the
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case, the BGF inmates and correctional officers operated a criminal organization within the
facility, enabling them to make large amounts of money through drug trafficking, robbery,

assault, extortion, bribery, witness retaliation, money laundering, and obstruction of justice.
BGF members and associates used the money to bribe correctional officers and other employees
at BCDC to smuggle into the facility drugs, cell phones, and other contraband.’* BGF members
recruited correctional officers through personal and often sexual relationships.°??

520

iii. Measures Taken to Reduce Sexual Victimization

Secretary Hershberger identified several measures MDPS has taken to reduce inmate sexual
victimization, including progress in implementing PREA’s jail standards.>?® According to the
Secretary, MDPS has achieved compliance with most of the PREA standards.>?* For instance,
MDPS created a PREA telephone hotline for inmates, where they can leave a message for an
external rape crisis center.®”® MDPS also relies on its 11U to investigate any report of alleged
sexual assault by a staff member or an inmate.>?® 11U consists of police officers and detectives
who received specialized training on how to respond to sexual assaults.>?” When detectives join
11U and during in-service training, they also receive training on PREA.>?®

Secretary Hershberger spoke about the steps MDPS took to protect inmates from harm at BCDC
prior to its closing. MPDS made changes to BCDC’s camera system.%?® Under the updated
system, the facility could record and maintain for at least forty-five days high definition digital
surveillance.>*® Secretary Hershberger reported that at the time of the hearing, BCDC had more
than 280 cameras monitoring the facility.>*: BCDC also sought to improve its ability to detect
contraband and to identify visitors who should not enter the facility. Each day, correctional
officers performed random searches of thirty staff and thirty cells.>*? To avoid undue familiarity
among staff members, MDPS regularly rotated from one institution to another the staff members
at the front entrance who are responsible for searching employees as they come into the
facility.>3® MDPS also appointed new leadership for BCDC and deployed live-scan fingerprint
devices to identify any visitors with pending warrants.>3
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3. Supporting Jails in Complying with PREA

The Panel invited Chief Custody Deputy Estéban Gonzalez from the Onondaga County, New
York, Sheriff’s Office, who was president of the American Jail Association (AJA) at the time of
the hearings, to discuss how AJA supports jail administrators and correctional officers in their
efforts to implement PREA.>® AJA is a national nonprofit organization that supports
professionals who operate jails in the United States,>* and it focuses on issues specific to the
operations of local correctional facilities.>®" It carries out its mission through training, which it
provides at conferences and workshops, and through its magazine, American Jails.>®

Chief Gonzalez summarized AJA’s efforts to support jails as they implement PREA’s jail
standards. After the Justice Department published the standards, AJA sponsored a free webinar
about them.>* AJA has also sponsored seminars and training workshops on PREA.>* In 2013,
for instance, AJA sponsored six regional PREA-related workshops.®* At AJA’s annual training
conference, it co-sponsored a two-day session on PREA with the PREA Resource Center.>*
AJA’s website also seeks to provide timely information to the jail community about PREA’s jail
standards.>*

Chief Gonzalez said there were a number of effective ways for jails to protect inmates who may
either have mental health problems or identify as non-heterosexual.>** He said that jails should
use a behavior-based, objective classification system to determine where to house inmates.>*®
Under such a system, intake personnel ask inmates questions that seek to measure their
susceptibility to harm, based on several risk factors.>*® If an inmate’s responses to the questions
suggest the inmate may become a victim, based on the weight the objective system places on
those responses,®’ then the jail could place the inmate in protective custody, recognizing that it
should continue to give the inmate the same rights and opportunities it extends to other
inmates.>*® Once it makes an initial classification decision, a jail should periodically revisit the
issue of whether the inmate is housed in the most appropriate location.>*® To protect especially
vulnerable inmates from harm, Chief Gonzalez also encouraged jails to use a direct-supervision
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model of inmate monitoring, which means that correctional officers are always present in inmate
housing areas and can readily observe inmate behavior.>*°

4. Protecting LGBTI Inmates

The Panel invited Professor Giovanna Shay to testify on how prisons and jails can protect
LGBTI inmates from sexual victimization. Professor Shay is a professor of law at Western New
England School of Law in Springfield, Massachusetts, where she teaches criminal law and post-
conviction rights.>®! She was also co-chair of the American Bar Association’s Corrections
Committee.>>2

In testifying about protecting non-heterosexual inmates, Professor Shay discussed (1) some of
the limitations of the NIS-3 in collecting data on transgender inmates, (2) PREA jail standards,
and (3) the implementation of those standards.>>*

553

First, Professor Shay discussed BJS’ efforts to evaluate the sexual victimization of transgender
inmates. Although relatively few transgender inmates are in prisons and jails, they are uniquely
vulnerable to sexual abuse.>®® While the BJS Prisons and Jails Report included statistics on non-
heterosexual inmates (i.e., those who were gay and bisexual), it did not provide data on the
victimization of transgender inmates.>*® The NIS-3 asked inmates the question, “Are you male,
female, or transgender?”®®’ Only a few individuals selected “transgender” in response to this
question, which prevented BJS from being able to draw statistically significant conclusions about
the vulnerability of transgender inmates.>® Professor Shay encouraged BJS to take steps to
avoid undercounting transgender inmates in administering the next national inmate survey.>*
She recommended that BJS include two questions that elicit information about transgender
inmates: one question would focus on an inmate’s gender identity (i.e., male, female, or other),
while the second question would specifically ask about an inmate’s transgender or intersex
status.>®°

Next, Professor Shay discussed how PREA standards protect non-heterosexual inmates. Many
of the standards protect all inmates, and as a result, they protect non-heterosexual inmates, who
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are at higher risk for sexual victimization than other inmates.>®! The standards require agencies
to adopt a zero-tolerance policy toward all forms of sexual abuse and harassment, to investigate
allegations of prison sexual violence, to train staff on the PREA standards, to discipline
wrongdoers, and to provide medical and mental healthcare for survivors of sexual abuse.>®? The
standards also include provisions that specifically protect non-heterosexual inmates from harm.
The standards address screening non-heterosexual inmates based on vulnerability to sexual
violence, assessing the use of LGBT-dedicated units, avoiding isolation, making case-by-case
housing determinations for transgender and intersex inmates, and conducting appropriate strip
and body-cavity searches.”®

The PREA standards require correctional institutions to screen inmates upon intake for
heightened risk of sexual abuse.>®* As part of this initial assessment, intake personnel should
consider whether the inmate is or is perceived to be LGBTI or gender nonconforming.®® They
should use this information in making housing, work, education, and program assignments, with
the goal of preventing victimization; the staff should also periodically reassess these
assignments. >

The PREA standards prohibit facilities from housing LGBT inmates in separate, dedicated units
unless there is a ““consent decree, a legal settlement, or a legal judgment for the purpose of
protecting such inmates.””®%” Professor Shay testified that this safeguard is important because
“gay” units sometimes have been used to stigmatize prisoners who are or who are perceived to
be gay or gender nonconforming.>6®

Professor Shay explained that jails cannot rely solely on holding non-heterosexual inmates in
long-term isolation to “protect” them.>®® The PREA standards require that facilities use
involuntary segregated housing to protect an inmate “only when there are ‘no available
alternative means’ of separating the inmate from likely abusers.”®”® The standards further
provide that facilities cannot involuntarily segregate inmates for more than thirty days without
reassessing the inmate’s placement, and prisoners in segregation must have access to programs,
work, and educational opportunities.>’*

The PREA standards provide that “correctional personnel should make ‘case-by-case’ decisions
about whether a transgender inmate will be housed in a facility designated for men or women,
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taking into account whether the ‘placement would ensure the inmate’s health and safety and
whether the placement would present management and security problems.””*’? Under the
standards, staff should seriously consider an inmate’s views about safety in deciding whether to
house the inmate in a male or female facility,>’® and staff should reassess the inmate’s housing
arrangements at least twice a year.>* The standards also instruct facilities to permit transgender
and intersex prisoners to shower separately from other inmates.>”

The standards also place limits on correctional staff in conducting strip and body cavity searches.
In particular, they forbid searches of transgender and intersex inmates for the “‘sole purpose of
determining an inmate’s genital status,” and require that all searches of trans[gender] prisoners be
conducted in a ‘professional and respectful” manner, and in the ‘least intrusive manner
possible.””®"® The standards further forbid personnel from conducting cross-gender strip and
body-cavity searches, except in exigent circumstances, and they provide a phased-in ban on
cross-gender pat searches of adult female inmates in prisons and jails.>”’

Professor Shay concluded her testimony by discussing system and facility implementation of the
PREA standards. She stated that, although the standards are “an important tool to end sexual
victimization,” they will only be effective if prisons and jails properly implement them.>® From
her perspective, implementing the standards in jails can be challenging, in part because local
jails, unlike state prisons, may not face the prospect of losing federal funding if they fail to
comply with the standards.>”® To achieve PREA compliance, jails must focus on changing the
culture at their facilities.>® Jail leaders should educate staff about the need to ensure safety and
respect for LGBT inmates.%! “Using detainees’ and prisoners’ preferred names and pronouns,
as well as speaking and referring to LGBT inmates with respect, can contribute to a safer culture
in a correctional facility.””®82

5. Observations

A summary of the reasons that selected jail administrators offered for having either a low or a
high incidence of sexual victimization in their facilities appears in Table B.%%
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Similar to the prisons, the testimony concerning the selected jails supported certain practices that
prevent or reduce sexual victimization, including strong PREA-compliant policies, in-house
procedures for reporting improper or potentially improper behavior, effective training programs
for both inmates and staff on preventing sexual victimization, and leadership that promotes an
institutional culture of zero tolerance toward sexual mistreatment of inmates.

Jails that house high-risk populations (e.g., women, inmates with psychological disorders, non-
heterosexuals) are also particularly prone to having higher rates of inmate sexual victimization.

As the Panel has heard from many other administrators of correctional facilities, the design of a
facility can have a significant impact on inmate safety.>®* CRDC administrators noted that the
facility, which allows for direct supervision of inmates, was an important factor in preventing
sexual victimization. From another perspective, BCDC administrators confirmed the
relationship between jail design and the rate of inmate sexual victimization. They testified that
the outdated jail, built more than a century ago with no clear sight lines, contributed to the
culture of sexual misconduct that pervaded the facility.

A notable practice that the low-incidence jails shared was their vigorous prosecution of sex
crimes that targeted jail inmates, regardless of whether the perpetrators were staff or other
inmates. CRDC, one of the low-incidence facilities, developed a close working relationship with
a local district attorney’s office, even having a trained investigator within the jail.

A problem that both PRCF and PPS acknowledged was having staff members who struggled to
maintain professional boundaries in supervising inmates who came from their communities and
shared a common background. Although rigorous staff training may address part of the problem,
jail administrators acknowledged that the geographic constraints for recruitment are among the
factors that make it difficult for staff to maintain professional boundaries.

6. Recommendations

The Panel encourages all jail administrators, even those who may not be subject to the sanctions
of PREA, to comply with PREA standards.

The Panel supports the AJA’s efforts to assist jail administrators in protecting vulnerable
inmates, especially by encouraging jails to implement an objective classification system that
identifies inmates who are particularly at risk, such as inmates who have a mental illness or
inmates who identify as other than heterosexual. Consistent with the Panel’s past reports and the
AJA’s perspective, the Panel encourages all who are responsible for the design and supervision
of jails to adopt, to the extent that it is practicable, a direct-supervision model.

The Panel encourages jail administrators and local prosecutors to work more closely with each
other in investigating sexual assaults against jail inmates and then bringing the cases to trial. The

%84 See Review Panel on Prison Rape, Report on Sexual Victimization in Prisons and Jails 84 (Apr. 2012),
http://ojp.gov/reviewpanel/pdfs/prea_finalreport_2012.pdf; but see supra p. 40 & note 435 (having a direct-
supervision facility alone does not prevent a high rate of inmate sexual victimization).
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example of CRDC provides one model that other jails might consider: placing a criminal
investigator in the jail who has received appropriate training from the local prosecutor’s office to
conduct sound investigations of inmate sexual victimization.

The Panel recommends that BJS consider Professor Shay’s testimony and revise its instrument
for future data collection under PREA to capture more accurate information on transgender
inmates.
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C. Juvenile Correctional Facilities
1. Low-Incidence Facilities
a. Owensboro Treatment Center
i. Facility Description

The Kentucky Department of Juvenile Justice (DJJ) administers the Owensboro Treatment
Center (OTC), located in Owensboro, Kentucky. OTC is a thirty-bed, secure, residential, sex-
offender treatment facility with forty full-time staff members.>® The facility serves boys ages
fourteen to twenty who have been adjudicated delinquent.>® The treatment program lasts one
year and six months.>®” The Davis County, Kentucky, Public School system runs a school
program that the youth attend daily.>®

ii. Explanation for Reported Low Incidence of Sexual Victimization

In his testimony, then-Commissioner A. Hasan Davis®®® said that PREA has been a catalyst for
improving DJJ’s operations and the level of care it provides to youth in its custody.>® From his
perspective, PREA has enabled him to examine how the youth coming into DJJ have been
harmed and how the agency could better serve them.%%!

In written and oral testimony to the Panel, Commissioner Davis identified several factors that
contributed to the low incidence of sexual victimization at OTC. In particular, Commissioner
Davis highlighted DJJ’s and OTC’s contributions to research on sexual victimization in
confinement, the PREA training they provide to staff and youth, their zero-tolerance policy on
sexual victimization, the caliber of their personnel, and the number and nature of staff
interactions with youth; he also noted OTC’s low staff-to-youth ratio and its video monitoring
system.

On a system-wide level, Commissioner Davis emphasized DJJ’s participation in PREA-related
research and training since 2003.>%2 In 2005, juvenile justice staff from Kentucky, West
Virginia, and Indiana participated in a study that the National Institute of Corrections (NIC) and
Dr. James Wells, professor in the Department of Criminal Justice at Eastern Kentucky
University, Richmond, Kentucky, conducted on staff perspectives on sexual violence in the
workplace.®® Also in 2005, NIC provided technical assistance on PREA to all superintendents
of DJJ facilities.>®* In 2005, the Washington College of Law at American University provided
training on management and operational practices that address staff sexual misconduct involving

585 G, Peter Zeegers, Final Owensboro Treatment Center PREA Audit Report 2 (May 23, 2015), http://djj ky.gov/

PREA%?20Facility%20Reports/Owensboro%20Treatment%20Center.pdf.
586 Id.

587 Id
588 Id

%89 The current commissioner of DJJ is Mr. Bob D. Hayter. Commissioner Bob D. Hayter, Ky. DEP’T OF Juv. JUST.,
http://djj ky.gov/Pages/default.aspx (last visited Mar. 1, 2016).

590 See Jan. 2014 Tr., A. H. Davis, 538:5-7.

591 Id. at 538:7-18.

592 1d. at 532:4-11.

93 1d. at 532:11-16.

5% 1d. at 532:17-19.

55



youth in custody.>®* In 2006, NIC conducted a forum for all DJJ private providers of juvenile
care services; Commissioner Davis believes this was the first PREA-specific training for private
providers of juvenile care services in the nation.®® DJJ also began consulting with the Ohio
Department of Youth Services, which many recognized at the time as being the most proactive
state juvenile justice agency in PREA implementation.>®” From 2005 through 2013, DJJ staff
conducted and participated in numerous additional PREA-related training programs.>® In 2013,
DJJ developed and implemented a vulnerability assessment that it administers to each
adjudicated youth entering a DJJ residential facility.>

In 2013, DJJ contracted with The Moss Group, Inc., an independent consulting firm with
expertise in implementing PREA standards, to obtain an “in-depth assessment” of DJJ that will
allow DJJ to produce a strategic plan.®%° The plan will focus on DJJ’s continued implementation
of PREA, including the development of a curriculum for agency-wide specialized PREA
training.®ot

According to Commissioner Davis, an especially effective component of OTC’s training
program provides information to facility managers about how to assist front-line staff establish
appropriate boundaries with youth.%%? Through this training, managers learn how to identify and
assist staff members who may have difficulty establishing professional relationships and
appropriate boundaries with residents.®®® As part of this training, the trainers discuss national
statistics on the sexual victimization of youth in custody and DJJ’s experiences with misconduct
by female staff against youth.5%

Commissioner Davis cited DJJ’s zero-tolerance policy as an important factor in the low rate of
sexual victimization at OTC.%% Facility leadership continuously reinforces the importance of
this policy to staff and youth.5%® DJJ created an integrated system of communication, which
enables DJJ to emphasize its zero-tolerance policy in numerous settings—to staff during regular
meetings, to youth during intake and in weekly individual and group counseling sessions, and to
staff and youth in monthly treatment team meetings.®°’

Commissioner Davis identified OTC’s experienced staff as being another key to the facility’s
low incidence of sexual victimization.%® He said that a“[h]igh-caliber management staff” plays
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a crucial role in creating and maintaining a professional environment at OTC.%%° This
management staff provides the “leadership, guidance, and accountability” essential to a PREA-
compliant facility and work environment.®*°

In his oral testimony, then-Superintendent Tim A. Corder®!! explained that when he became
superintendent in 2004, he realized he had to overhaul the culture of the institution.®*? He set
about changing the culture of the facility by setting a clear example that the facility would
address, rather than ignore, problems that arise.5'® As part of this realigned management
approach, he let go some staff members, while others resigned.®** Several experienced
supervisors remained at OTC and adopted his management philosophy of transparency.
Ultimately, this philosophy trickled down from the facility’s senior leadership to the front-line
staff who work directly with youth.5

615

OTC also improved the number of interactions between staff and youth and the quality of staff
supervision of youth. Superintendent Corder told the Panel that OTC had three cottages, each of
which had a glass-walled room where front-line staff stationed themselves.®” When in these
rooms, the staff had a limited ability to see or hear what was happening beyond the glass
walls.528 Superintendent Corder moved the staff from these isolated rooms to other areas of the
cottages where they could interact directly with the youth and gain a better sense of what was
occurring.5'® Superintendent Corder said he also found that staff spent a lot of time “sitting
around,” so he instructed supervisors and front-line staff to make rounds at different times and at
irregular intervals; the change increased staff interactions with youth, eliminated predictable
monitoring schedules, and decreased opportunities for sexual victimization.52°

In his written testimony, Commissioner Davis cited the low staff-to-youth ratio as a “major
contributor” to the low incidence of sexual victimization at the facility.%%

Finally, Commissioner Davis noted that the facility’s video monitoring equipment is a crucial
tool to combat sexual victimization at OTC.%?? The facility’s use of video monitoring allows
personnel to review all youth and staff movement and activity.®?® Commissioner Davis stated
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that monitoring and resolving minor problems that occur at OTC prevent them from
worsening.%%

b. Grand Mesa Youth Services Center
i. Facility Description

The Colorado Division of Youth Corrections’ (CDYC) Grand Mesa Youth Services Center
(GMYSC) is a sixty-seven bed, co-ed, secure facility.52° It provides detention, commitment, and
regional assessment services for six of Colorado’s twenty-two judicial districts.?® The facility’s
detention unit includes youth who are awaiting court appearances and youth who are serving
short-term, court-imposed sentences.%?

In his written testimony, Mr. Jon Gomez, director of CDYC, described some of the services
GMYSC provides to detained and committed youth. Youth can access education programs,
clinical services, recreational activities, healthy living programs, and transition services.?8
Youth participate in cognitive behavioral programs designed to teach various social skills,
including positive thinking, anger management, improved decision making, and empathy.®?
They also participate in psycho-educational groups that seek to promote victim empathy,
independent living, and goal setting.%*° The facility staff also administers mental health
assessments to youth and provides crisis management counseling to them.®3!

ii. Explanation for Reported Low Incidence of Sexual Victimization

Director Gomez stated that after DOJ issued the PREA standards for juvenile correctional
facilities, CDYC conducted an assessment to determine which standards it did and did not
satisfy.%®? In response to that assessment, CDYC created and filled a coordinator position that is
responsible for statewide compliance with PREA standards.?*3 CDYC also continues to assess,
develop, and implement practices for the PREA standards that it has not yet adopted.®3

CDYC Associate Director Anders Jacobson attributed the low incidence of victimization at
GMYSC to the facility’s implementation of a state law governing sexual assault prevention and
its ongoing efforts to develop a culture that does not tolerate sexual victimization of youth.5®
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In response to PREA, the Colorado General Assembly enacted the Detention Sexual Assault
Prevention Program,®® which required CDYC to design its own sexual assault prevention
program.%®” In response to this mandate, CDYC created a workgroup to research, develop, and
implement policies and procedures to prevent sexual assault of confined youth.%3 As part of its
sexual assault prevention program, the CDYC issued policies to identify, monitor, counsel, and
track juveniles who may have a “propensity to perpetuate sexual abuse or who may be
vulnerable to sexual victimization.”®® CDYC also developed a training program for CDYC
employees, contractors, volunteers, and individuals providing services at the facility on
recognizing abuse and responding appropriately to it.54

Associate Director Anderson noted that a significant element of CDYC’s culture is its attention
to a “continuum of care.”®*! “This continuum is an integrated approach providing a complete
range of programs and services that are matched to [an] individual youth[’s] and famil[y’s]
need[s] at every phase, and from commitment to the point of discharge from parole.”%4?

According to Associate Director Jacobson, CDYC and GMYSC established and actively
promoted a culture where youth are not fearful of being assaulted, victimized, or abused by
either those in positions of authority or their peers.®*® The system and the facility took several
steps to pursue this goal. For instance, CDYC developed a zero-tolerance policy on sexual
victimization, as well as procedures to prevent sexual victimization and to report sexual
misconduct.®4*

When youth arrive at the facility, the staff assesses them and assigns them risk levels based on
their potential sexual aggressiveness, tendency to violence, and vulnerability to victimization.54°
According to Associate Director Jacobson, the staff uses the assessments to make room
assignments and to place youth in cognitive behavioral programs and psycho-educational
groups.®4®

As part of a youth’s orientation to the facility, the staff provides information on PREA topics.%*’
Employees also encourage youth to report any concerns, emphasizing that the staff’s role is to
support residents and take their concerns seriously.®4®
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To inculcate an organizational culture that does not tolerate sexual victimization, Associate
Director Jacobson described CDYC’s efforts to hire, train, and assign qualified staff. To prevent
staff sexual misconduct, CDYC works with the Colorado Department of Human Resources to
ensure that its hiring practices meet all state regulations.®*® CDYC provides orientation and in-
service training to personnel.%*® According to Associate Director Jacobson, CDYC developed a
working group to ensure that all staff members receive adequate training on PREA-related topics
so that they can effectively implement PREA standards.®! All newly hired staff at GMYSC
attend a three-week training at CDYC’s Office of Staff Development Academy.®®? The training
educates staff on safety, professional boundaries, evidence-based practices for interacting with
at-risk youth, PREA standards and practices, and CDYC’s values.®*®> GMYSC also conducts
annual training for staff on PREA standards and practices.®®* In making shift assignments,
GMYSC balances male and female staffing to ensure appropriate coverage of co-ed units.5%

Associate Director Jacobson emphasized that CDYC’s approach to preventing sexual
victimization of youth is an iterative process. The system actively assesses, monitors, and
measures the effectiveness of its procedures and continues to design, develop, and implement
new strategies for addressing sexual victimization based on best practices.?%

2. High-Incidence Facilities
a. Paulding Regional Youth Detention Center
i. Facility Description

The Paulding Regional Youth Detention Center (PRYDC), which is now closed,®’ was located
in Dallas, Georgia, and was administered by Youth Services International (YSI), a private
corporation.®®® Generally, PRYDC confined male youth for less than one year while they
awaited placement,®®® but according to testimony that the Panel heard, juveniles would
sometimes stay for a year or longer.%® PRYDC had the capacity for 100 beds.?®* According to
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Mr. Jesse Williams, YSI’s senior vice president, approximately 60% of staff members at PRYDC
were female.®62

ii. Explanation for Reported High Incidence of Sexual Victimization

According to Mr. Williams, in the summer of 2013, YSI retained The Moss Group to conduct a
“Sexual Safety Assessment” to identify the causes of the high incidence of sexual victimization
at PRYDC and to recommend changes to the facility’s policies and procedures.®®® He testified
that before The Moss Group could conduct the assessment, the Georgia Department of Juvenile
Justice (GDJJ) decided to close PRYDC as the result of a declining statewide population of
incarcerated youth.®®* Consequently, YSI did not ask The Moss Group to complete the
assessment and never determined the root cause of the problem.®¢°

Nonetheless, Mr. Williams attributed the high incidence of sexual victimization at PRYDC to the
following factors: (1) the large size of the facility; (2) the relatively large number of female staff;
and (3) the significant number of older male juveniles who were at PRYDC for lengthy periods
of time.%%® He testified that YSI could have reduced incidents of sexual victimization by
changing its staff screening, hiring, and training practices.%’

iii. Measures Taken to Reduce Sexual Victimization

In response to the reported high incidence of sexual victimization at PRYDC and other GDJJ
facilities, GDJJ Commissioner Avery Niles testified that he created a Safety and Security Task
Force that conducted unannounced inspections of all twenty-eight GDJJ facilities.®® Mr.
Williams explained that administrative staff made periodic unannounced visits to PRYDC and
that PRYDC’s management team conducted weekly inspections of the facility.®*® Commissioner
Niles testified that GDJJ also established a PREA Oversight Committee, hired a statewide PREA
coordinator, and appointed a PREA compliance officer at each facility.5° He also stated that he
suspended twenty-one investigators who violated GDJJ policy by not addressing all PREA-
related incidents within forty-five days of learning about them.®"* After suspending these
investigators, GDJJ either terminated their employment or allowed them to remain in their
positions because they improved their job performance.®”2
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GDJJ established the Office of the Ombudsman to support family members and advocates who
wanted to report complaints on behalf of youth residents at PRYDC.®"® Additionally, GDJJ
created a PREA webpage that includes GDJJ’s PREA policies, reports, statistics, and the
educational posters and videos it uses in its facilities.”* The website also links to a web-based
tip line and a toll-free phone number to report alleged incidents of sexual victimization that occur
inside the facilities.®™

Mr. Williams explained that when there is an allegation that a staff member engaged in sexual
misconduct against a juvenile, YSI places the staff member on unpaid administrative leave.5”®
GDJJ then conducts a formal investigation of the allegations.®”” Mr. Williams testified that while
the investigation is underway, YSI also conducts an internal administrative review to determine
if there is a sufficient basis to terminate the staff member’s employment before GDJJ completes
the full investigation.®”® Depending on whether there is enough preliminary evidence to
conclude that the employee violated company policy, YSI either terminates the person’s
employment or permits the employee to remain on leave until GDJJ completes the
investigation.®”

Commissioner Niles testified that to assist youth who are subjected to sexual assault and abuse
by staff and other youth, each GDJJ facility has a memorandum of understanding with a local
community service provider to provide victim services.%8 He explained that GDJJ also reports
its investigative findings of any illicit behavior to Georgia’s Peace Officer Standards and
Training Council, which enforces sexual victimization laws and refers cases for prosecution.®8!
Commissioner Niles stated that he met with prosecutors to encourage them to pursue cases of
staff sexual misconduct involving youth in GDJJ facilities.®?

To strengthen GDJJ’s efforts to prevent sexual victimization in its facilities, including at
PRYDC, both Commissioner Niles and Mr. Williams testified that GDJJ and YSI changed their
staff screening and PREA-training protocols.%®® As to staff screening, Mr. Williams explained
that YSI retained Abel Screening, a firm that develops assessment tools to evaluate whether
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individuals pose a sexual risk to children, to implement the “Diana Screen” at PRYDC.%* This
screening instrument seeks to exclude applicants for employment who have a proclivity to
engage in sexual misconduct.%®

GDJJ developed curricula on PREA matters for employees and others who interact with
residents. New employees participated in an orientation training segment on PREA.%% GDJJ
created a six-week training academy, during which officers and investigators receive a week of
PREA-focused training.®®” Commissioner Niles testified that all facility directors and mid-level
facility staff participated in a one-day PREA training management course,%8 and agency
investigators attended a three-day training program on interview and interrogation techniques.%%
Mr. Williams testified that all staff at PRYDC completed YSI’s on-the-job PREA training and
that 98% of the staff completed GDJJ’s PREA online training.%®® He noted that PRYDC’s
administrator discussed with female officers how to avoid inappropriate relationships with male
residents.®®* GDJJ also provided training to other individuals who have contact with juvenile
residents, such as volunteers, contractors, and interns.®®> According to Commissioner Niles,
these individuals completed GDJJ’s PREA online training.%®® Medical staff participated in a
training program entitled “Forensic Nursing and Sexual Abuse Education and Prevention.”%

GDJJ also created and distributed educational materials on PREA to youth at PRYDC.5%
Commissioner Niles appears in a video that all incoming residents view that explains PREA and
how to report sexual misconduct.®®® GDJJ created PREA posters in English and Spanish with
this same information, ®” which GDJJ posts in the housing units, lobbies, and cafeterias of its
facilities.5® PRYDC personnel, according to Commissioner Niles, also conducted Youth
Education Sessions with all residents on how to report sexual victimization.5®® Mr. Williams
testified that the facility conducted a monthly survey to assess the residents’ perceptions of
PREA-related issues.’®
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Mr. Williams and Commissioner Niles also testified about several additional changes that GDJJ
and YSI made to address sexual victimization of youth at PRYDC and at other GDJJ facilities.
They stated that sexual misconduct could occur in areas where cameras do not monitor staff and
youth.”®® To address some of these “blind spots” in shower areas, PRYDC installed “PREA-
specific shower curtains . . . that allowed youth privacy but ensured proper monitoring for
safety.”’%2 Mr. Williams also testified that the facility reduced the number of residents that staff
members supervised when they moved residents from one location to another.”% Under the
revised system, PRYDC adopted a ten-to-one resident-to-staff ratio for daily, routine
movement.”® Mr. Williams explained that during shower time, staff moved the residents from
their individual rooms, rather than from the day room, to improve supervision.”® PRYDC also
changed its search protocols, so female staff no longer search male residents.”® Finally, to limit
the number of confined juveniles, Commissioner Niles announced that GDJJ created a $6 million
incentive grant program to encourage counties to reduce their populations of confined youth.”®’

b. Eastman Youth Development Campus
i. Facility Description

GDJJ’s Eastman Youth Development Campus (EYDC), in Dodge County, Georgia,’® is the
largest juvenile campus in Georgia.”® With a capacity of 330, EYDC is a male facility that

houses adjudicated youth between the ages of seventeen and twenty.”'® According to GDJJ

Commissioner Avery Niles, GDJJ maintains EYDC’s population at about 200 youth. !

ii. Explanation for Reported High Incidence of Sexual Victimization

Large facilities, such as EYDC, tend to have higher rates of sexual victimization than facilities
with fewer than 100 residents.”*> Mr. Corey Butler, the regional administrator of the Division of
Secure Facilities at GDJJ, suggested that EYDC’s population size, the large staff-to-youth ratio,
and its diminished capacity for supervision were some of the factors that contributed to the high

701 Jan. 2014 Tr., A. Niles, 470:8-14; Jan. 2014 Tr., J. Williams, 486:13-15. GDJJ also fixed various locks,
including those on office doors, to ensure effective supervision. See Niles Test. at 2.

92 Niles Test. at 2; see also Jan. 2014 Tr., J. Williams, 485:9-12.

%8 Jan 2014 Tr., J. Williams, 484:3-8.

704 1d. at 484:8-12.

795 Williams Test. at 5; Jan. 2014 Tr., J. Williams, 484:21-485:5.

706 Jan 2014 Tr., J. Williams, 485:15-17; Williams Test. at 5.

07 Jan 2014 Tr., A. Niles, 502:7-9.

708 Eastman Youth Development Campus, GA. DEP’T OF Juv. JUST., http://www.djj.state.ga.us/FacilitiesPrograms/fp
Facilitylnclude.asp?F=1007&CBy=0 (last visited Mar. 1, 2016).

709 Jan. 2014 Tr., C. Butler, 489:11-12.

10 Eastman Youth Development Campus, GA. DEP’T OF Juv. JUST., http://www.djj.state.ga.us/FacilitiesPrograms/fp
Facilitylnclude.asp?F=1007&CBy=0 (last visited Mar. 1, 2016).
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incidence of sexual victimization at EYDC, as he noted that GDJJ is currently taking steps to
address these issues.’*?

iii. Measures Taken to Reduce Sexual Victimization

Commissioner Niles testified about GDJJ’s plan to implement further remedial measures going
forward.”** He stated that GDJJ was developing gender-specific training programs for staff and
youth on PREA.”® In addition, GDJJ was developing a PREA-specific curriculum that focused
on providing support for residents with past trauma, educating youth about predatory behavior,
and reducing the residents’ risk of becoming a target for perpetrators.’*® He said that GDJJ
would contract with a third-party organization to implement a telephone-based program for
reporting sexual misconduct,’*” and GDJJ may place in its facilities a kiosk that will allow youth
to report sexual victimization anonymously.”8

c. Circleville Correctional Facility
i. Facility Description

The Ohio Department of Youth Services (ODYS) administers the Circleville Juvenile
Correctional Facility (CJCF), located in Circleville, Ohio.”*® CJCF is a close-security facility,
housing general population male youth between the ages of twelve and twenty-one.”?® The
facility has the capacity to serve 144 youth, and as of March 1, 2013, it was at full capacity.’?*

CJCF offers substance-abuse, victim-awareness, and sex-offender programming.’?? It also
provides treatment to assist youth in dealing with anger, aggression, violence, depression,
anxiety, self-injury, and sleep issues.”?®> To help youth develop career skills, it provides a job-
readiness program and a Horticultural and Urban Agriculture Program.’?*

13 Jan. 2014 Tr., C. Butler, 489:11-15.

14 For information on the measures GDJJ has taken to reduce sexual victimization in its facilities, including EYDC,
see Commissioner Niles’ remarks on PRYDC. See supra Part I11.C.2.a.iii.

15 Niles Test. at 4.
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19 Circleville Juvenile Correctional Facility, OHIO DEP’T OF YOUTH SERVS., http://www.dys.ohio.gov/dnn/Inside
DYS/JuvenileCorrectionalFacilities/CirclevilleJCF/tabid/63/Default.aspx (last visited Mar. 1, 2016).

720 See CORRECTIONAL INSTITUTION INSPECTION COMMITTEE REPORT ON THE INSPECTION AND EVALUATION OF THE
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ii. Explanation for Reported High Incidence of Sexual Victimization

In written and oral testimony, Mr. Harvey J. Reed, director of ODYS, and Mr. Ronald Edwards,
superintendent of CJCF, identified factors that likely contributed to CJCF’s high incidence of
sexual victimization. These factors included unmonitored areas within the facility, an indifferent
staff that suffered from a lack of cohesion and sense of purpose, and a culture within the facility
where staff and youth did not discuss or acknowledge sexual misconduct.

Director Reed and Superintendent Edwards identified several “vulnerable areas” within CICF
where sexual victimization could occur in the absence of effective monitoring—places without
camera surveillance or adequate staff supervision.’” Among the locations where CJCF could
improve its monitoring efforts were staff offices, youth restrooms, and showers.’?

Director Reed said that the staff culture at ODY'S’ juvenile detention facilities contributed to
higher rates of sexual victimization of residents. He volunteered that staff members had an
attitude of indifference; they did not exhibit the level of care needed to work with confined
youth.”?" This lack of professional commitment was especially troubling, given that 60% of the
youth in ODY'S facilities have mental health issues, and 55% have special education needs.’?3
Superintendent Edwards acknowledged a lack of both cohesion and a sense of mission among
CJCF staff members.”?°

Director Reed suggested that a major contributing factor to the high rate of sexual victimization
at CJCF was a “code of silence” among staff and youth, and a culture that discouraged any
discussion about this issue.”® Director Reed stated that at one point, ODYS had eighteen experts
evaluating the system, a federal monitor conducting site visits nearly every other month, and an
inspection committee that reported on conditions of confinement.”®! Director Reed noted that
despite the presence of all these individuals examining the system, as well as family members,
community members, and volunteers, nobody mentioned or reported the issue of staff sexual
misconduct.”?

iii. Measures Taken by System to Reduce Sexual Victimization
Director Reed told the Panel that Ohio Governor John R. Kasich created an interagency task

force to address the BJS Juvenile Report’s findings and to implement appropriate reforms.”3
The task force included ODYS, the Ohio Department of Rehabilitation and Correction, the Ohio

725 Reed and Edwards Test. 3, 6 (Jan. 9, 2014), http://ojp.gov/reviewpanel/pdfs/WrittenTestimonyofHarveyReed
andRonaldEdwards.pdf.
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Department of Public Safety, and the Ohio Department of Job and Family Services.”* To guide
the work of the task force, Director Reed testified that ODY'S asked BJS to provide additional
information, based on the survey data, about why three of ODYS’ juvenile correctional facilities
had relatively high levels of sexual victimization.’®

Director Reed said that after the initial shock of absorbing the contents of the BJS Juvenile
Report, he sent “climate monitors” to visit each ODYS facility.”*® During their visits, the
monitors discussed the report with staff, explained PREA to youth, encouraged youth to report
any sexual misconduct, and reassured youth that staff would not retaliate against them for
reporting sexual misconduct.”®’

Director Reed said that in September 2013, ODY'S appointed a full-time PREA coordinator.”®

To improve ODYS’ process for receiving reports of sexual victimization, Director Reed said that
it created a tip line.”®® The line has a six-digit number that resembles the numbers that residents
dial to make outside telephone calls, and residents can access the tip line from telephones in
various locations in ODYS facilities.”®® Parents and families of youth whom ODY'S supervises
can also call the tip line.”*! Through this line, ODYS can receive information about PREA-
related issues and any other topics that callers want to bring to its attention.”? Staff check any
messages left through the line five days a week, excluding holidays and weekends.”*® Director
Reed stated that ODYS’ goal is to follow up on all complaints that callers leave through the tip
line.”** If ODYS determines that a particular complaint merits a full investigation, ODY'S refers
the complaint to its chief inspector’s office.”*

According to Director Reed, ODYS assessed all of its facilities to identify areas where sexual
victimization is more likely to occur.”® At the time of the hearing, ODYS had installed 130

734 1d. at 506:9-10.

%5 1d. at 508:12-13, 15-19; see supra note 98. In November 2013, ODY'S announced the closure of the Scioto
Correctional Facility in Delaware County, which was one of the three ODYS facilities that BJS identified as having
an especially high rate of sexual victimization. 1d. at 507:9-11. At the time of the hearings, ODYS planned to close
this facility on May 3, 2014. Id. at 508:6. Director Reed attributed the closure of this facility to the Reclaim Ohio
initiative, which encourages and incentivizes courts to refer youth to community-based treatment close to home, as
opposed to sending them to institutions. Id. at 507:13-15; see also Ohio Department of Youth Services RECLAIM
Ohio, OHIO DEP’T OF YOUTH SERVS., http://www.dys.ohio.gov/dnn/Community/RECLAIMOhio/tabid/131/
Default.aspx (last visited Mar. 1, 2016).
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cameras throughout its facilities and planned to install more.”*” ODYS also placed mirrors in
facility hallways and stairways to improve visibility.’®

Director Reed testified that ODY'S also improved the security of its school system. It changed
locks in restrooms to limit access.”*® Now, teachers must open a restroom door for students to
ensure they are alone when using it.”>® ODYSS also reassigned security staff who support school
personnel to new locations so that they can better observe the school area.”?

Director Reed said that ODY'S has instituted what it calls the “meaningful round,” which means
that when staff members tour the facility on routine inspections, they speak with residents and
co-workers.”? As part of the meaningful round, staff must observe the units, ensure that doors
are locked, confirm that items are properly stowed, and document any irregularities.”® ODYS
discourages staff members from establishing a pattern in making rounds, urging them instead to
vary their routes.”* Director Reed stated that this new method of conducting rounds has already
fostered more dialogue between staff and youth.”®

Finally, Director Reed told the Panel that ODYS added trauma counseling resources for staff
members throughout its facilities. ODYS’ victim manager established a “peer team” to offer
emotional support when traumatic events occur in a facility.®

iv. Measures Taken by Facility to Reduce Sexual Victimization

After BJS issued the BJS Juvenile Report, CJCF implemented many of the system-wide reforms
that Director Reed described to the Panel. Superintendent Edwards told the Panel that the
facility increased mandatory, four-hour PREA training for all staff, contractors, and residents.”’
The facility provided “very extensive” training on sexual misconduct, which covered warning
signs, reporting requirements, and behavioral indicators of residents who experienced sexual
victimization.”® CJCF also provided training to behavioral health staff members on identifying
actual or potential sexual misconduct and mandatory reporting of sexual victimization.”®
Additionally, the unit staff began holding bi-monthly town hall meetings with residents, where
the staff explains PREA and reminds residents how to file complaints of sexual victimization.”®
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Superintendent Edwards testified that CJCF made changes to improve its supervision of
residents. CJCF has now stationed youth specialists in every day room, so no resident is ever in
an unmonitored day room.”®* CJCF also added cameras throughout the facility.

Superintendent Edwards said that ODYS’ cultural assessment’® identified the following three
areas for improvement: (1) staff victimization, (2) staff identity and cohesion, and (3) the
facility’s youth mentorship program.’* The facility established committees to address each
issue.’®®

First, the assessment acknowledged that staff were also victimized by residents who exposed
themselves.”®® Superintendent Edwards referred to these interactions between staff and youth as
the “normalization of victimization.”’®” He observed, “Just because we work in a correctional
facility doesn’t mean that that’s the normal way that we do business.”’®® To address this
dynamic, the Normalization of Staff Victimization Committee identified organizations to meet
with staff and to support them when they experience victimization by residents at the facility.”®

Second, the assessment determined that facility staff lacked a cohesive identity. The Staff
Identity Committee found that as a result of ODY'S’ recent closure of several facilities, the CICF
staff included two categories of employees: those who had worked at CJCF for some time and
those who had worked at and identified with the culture of now-shuttered facilities.””® To
address this challenge, the Committee planned team-building events for the CJCF staff.”’!

Finally, the assessment encouraged CJCF to revamp its youth mentorship program.
Superintendent Edwards testified that Committee members had concerns about mentors routinely
meeting with youth inside private offices, presumably out of view of facility staff.””? The facility
has begun to restructure the program, and it planned to roll out the revised program soon after the
Panel hearings.”"

3. Victimization of Male Youth by Female Staff
a. Overview

Given that nearly 90% of the adjudicated youth who reported staff sexual misconduct in juvenile
correctional facilities were male and the perpetrators were female,’’* the Panel convened a panel
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of experts to address this issue.””® The panel consisted of Dr. Mary L. Livers, deputy secretary,
Louisiana Office of Juvenile Justice (LOJJ); Professor Brenda V. Smith, professor of law,
American University Washington College of Law, Washington, District of Columbia; and
Professor Kim Shayo Buchanan, associate professor of law and gender studies, University of
Southern California Gould School of Law, Los Angeles, California.

The data on the victimization of male youth in custody is alarming. According to the NSYC-2,
approximately 7.7% of youth in juvenile correctional facilities reported an incident of staff
sexual victimization.”’® Among these youth, 20.3% reported that the sexual misconduct involved
force or the threat of force; 21.5% reported that staff provided drugs or alcohol in exchange for
the youth’s engaging in sexual activity; and 12.3% reported that staff offered favors or protection
to youth.””” Among male victims of forcible sexual assault, 84.8% reported that at least one of
the perpetrators was a female staff member.””® Among male victims of non-forcible and non-
coercive sexual misconduct by a staff member, 94.6% reported that the perpetrator was a female
staff member.”"

To learn more about the dynamics of male youth victimization and female staff sexual
misconduct, the Panel turned to the panel of experts for perspective.

b. Factors Contributing to the High Rate of Female Staff Sexual Misconduct
with Male Youth in Juvenile Correctional Facilities
i. Prevalence of Direct-Care Female Staff
(a) Background

Dr. Livers and Professor Smith addressed the representation of women among direct-care staff in
juvenile correctional facilities. A large percentage of the direct-care staff in juvenile correctional
facilities is female.”® For example, in LOJJ, the direct-care staff is 61% female.”® Professor
Smith attributed the increase in female staff in juvenile correctional facilities to men’s lower
educational attainment and their inability to pass background checks.”® Dr. Livers testified that

75 See Review Panel on Prison Rape, Report on Sexual Victimization in Juvenile Correctional Facilities 35 (Oct.
2010), http://ojp.gov/reviewpanel/pdfs/panel_report_101014.pdf.
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compared to men, women are more available and eligible for direct-care jobs in correctional
facilities and more willing to accept a lower salary.

(b) Recommendations

From Dr. Livers’ perspective, to minimize the risk of female staff victimization of male youth,
juvenile correctional systems should lengthen the tenure and improve the quality of their direct-
care workforce.

She explained that facilities have especially low retention rates in direct-care staff positions
because of low salaries, a lack of adequate training, poor monetary incentives, weekend and
holiday work schedules, and the challenges of managing difficult youth.’®*

Dr. Livers stated that LOJJ’s efforts to improve the caliber of its direct-care staff included raising
the starting salary for juvenile justice specialists by $1500.7% L0OJJ also increased, by a dollar,
the hourly rate of employees who work on weekends and holidays and provided incentives, such
as a 5% pay increase, to staff who obtain a college degree.”® Following this strategy since 2012,
LLOJJ reduced the turnover rates for juvenile justice specialists by 5% and for all staff by 6%.78’
LOJJ also increased the number of staff with degrees by 10%. 88

Dr. Livers suggested that hiring applicants with a college degree for direct-care positions may
make a significant difference in raising the caliber of the staff.”®® She cited evidence that
college-educated correctional officers have the problem-solving, critical-thinking, and
interpersonal skills that allow them to deal with difficult situations.”*

Dr. Livers emphasized that in implementing the employment practices she recommends, systems
and facilities should nonetheless take care not to limit equal employment opportunities for
women. %
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ii. Inappropriate Relationships Between Female Staff and Male Youth
(a) Background

The expert panel discussed some of the dynamics in juvenile correctional facilities that can lead
to inappropriate relationships between female staff and male youth.

Staff and residents may not differ significantly in age or background. Dr. Livers explained that
applicants for direct-care staff positions are usually between eighteen and thirty years old with no
previous employment.”®2 In Louisiana, for example, 63% of all newly hired, entry-level, direct-
care staff members are under age thirty.”® According to Dr. Livers, while the average age of
youth in confinement is between sixteen and seventeen, confined youth can be as old as twenty-
one.”* In some instances, there may only be a small age gap between staff and youth.”®
Additionally, many staff members and youth come from the same communities.”® Given these
similarities in age and backgrounds, staff and youth may often have similar interests in music
and popular culture.”®” As a result, Dr. Livers explained, they can easily form friendships that
lead to intimate relationships.”® She also observed that male youth who grew up in single-
mother households often view older female staff members as mother figures.”®® Consequently,
female staff members face the challenge of interacting with youth with the appropriate balance of
compassion and professionalism.8%

Dr. Livers also discussed the shift in the field of juvenile corrections from a punitive model to a
treatment model, which emphasizes and relies on relationships of trust between staff and
youth.8% Under the treatment model, juvenile correctional systems encourage staff to form
relationships with youth, to engage with them in making positive changes.8? According to Dr.
Livers, this approach creates a significant problem: these relationships can easily develop into
inappropriate sexual relationships.2% The risk heightens when the staff does not have the
emotional maturity to distinguish between an appropriate trusting relationship and an
inappropriate intimate one.8% Staff must have a sufficient level of emotional maturity, for
example, to avoid sexual conversations with youth.8%
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Dr. Livers also testified that staff members who witness behavior that might be evidence of
sexual victimization often do not report this information; they may be afraid or feel that the
information they have is insufficient to establish misconduct.8%® Dr. Livers and Professor Smith
referred to this phenomenon as the “code of silence.”8"

(b) Recommendations

Dr. Livers recommended that juvenile correctional systems and facilities provide more robust
training and training materials on appropriate professional boundaries, PREA reporting
standards, and sexual safety.8%® She explained that, when staff and juveniles become too
involved in relationships with each other, it can be difficult to halt those relationships, even with
the prospect of sanctions.8%®® The training for staff should cover mandatory reporting
requirements under PREA and emphasize that front-line employees should report what they see,
even if they do not have all the evidence about an improper relationship.8°

In discussing her recommendation, Dr. Livers cited aspects of LOJJ’s PREA training for
executives and supervisory staff. LOJJ executives participate in trainings on healthy leadership,
organizational culture, and team dynamics.8'! LOJJ supervisory staff participate in trainings on
leadership, ethics, the “code of silence,” guiding positive youth transitions in confinement, and
improving communication and collaboration.®*2 As part of this training program, LOJJ
developed a video of a female former juvenile correctional officer, who is incarcerated, who
discusses her sexual victimization of a youth in her care.8'® L0OJJ also hosted an executive
leadership summit for five other states that focused on how to encourage staff to report incidents
of sexual victimization.8* Through this summit, LOJJ received materials from Kentucky that
LLOJJ used to develop its own scenario-based training materials.®'®

Dr. Livers encouraged systems and facilities to designate someone outside the employees’ chain
of command with whom they can discuss the challenges of managing their relationships with
youth 816

Professor Buchanan recommended that juvenile correctional facilities look at how school
districts prevent sexual misconduct between students and teachers.®!” She compared the
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relationship between a female staff member and a confined youth to a teacher-student
relationship.8!® A teacher-student relationship and a staff-youth relationship are similar in that
both are examples of relationships with significant power imbalances, but, as Professor
Buchanan noted, a correctional employee has even more power over an adjudicated youth than a
high school teacher has over a student.®*® In a juvenile correctional facility, a female staff
member may control a male youth’s living space, his ability to contact his family, and the
number of infractions he receives; she can also use some measure of physical force against him
to ensure his compliance with facility rules.8® By researching effective strategies for preventing
sexual misconduct in schools, juvenile justice facilities could learn from schools about how to
train employees and youth on how to handle feelings that could lead to inappropriate
relationships.8?!

Professor Buchanan also analogized the relationship of a staff member and youth to that of a
psychiatrist and patient, because correctional personnel and psychiatrists both provide emotional
support.822 If a psychiatrist has sexual relations with a patient, the licensing board revokes the
psychiatrist’s license.82 Moreover, the psychiatric profession has created a culture in which
psychiatrists are shocked when a colleague engages in inappropriate relations with a patient, and
they report such encounters when they discover them.824 Professor Buchanan encouraged
juvenile justice facilities to create a similar culture, in which coworkers find sexual misconduct
appalling and immediately report it.82

iii. Stereotypical Views on Dynamics of Female Staff’s Sexual Victimization
of Male Youth
(a) Background

According to Professors Smith and Buchanan, the NSYC-2 data on the prevalence of female
staff sexual victimization of male youth counter the prevailing stereotypic attitude that male
youth who have a sexual experience with female staff are “lucky” and that staff sexual
misconduct against boys is somehow “less serious” than similar misconduct against girls.
According to Professor Smith, the stigma of victimization, along with the stereotypical notions
of masculinity, lead males to believe that sex with older women is not abusive, which makes it
less likely that they will report such activity.82” She observed that our society has significantly
different attitudes about male and female sexuality. She posited that it is more socially
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acceptable for boys to have sex with older women than for girls to have sex with older men.8?8

She suggested that our society is less concerned with the age at which a boy loses his virginity,
compared to when a girl loses hers.82° She also cited the example of the popular musician Chris
Brown, who reportedly had his first sexual encounter when he was eight.®3 From Professor
Smith’s perspective, our society views this type of sexual encounter as somewhat normal when,
in fact, it is a felony.®3! Professor Smith contends that gender stereotypes about masculinity are
So pervasive that there is a lack of funding, materials, and information for male victims of sexual
misconduct.®%?

Professor Buchanan echoed Professor Smith’s remarks. She testified that society assumes that
boys, but not girls, are in a constant state of sexual desire;3*® under this false assumption, every
sexual encounter of a boy is presumptively consensual, and every sexual encounter of a girl is
presumptively coercive.83

Professors Smith and Buchanan also discussed the stereotype that male youth manipulate female
staff into having improper sexual contact with them. Professor Smith testified that according to
conventional wisdom, male youth manipulate female staff, who are “really the victims.”®% But,
according to Professor Smith, males do not typically develop full decision-making abilities until
they are twenty-five or twenty-six years old.8% Professor Buchanan observed that black male
youth, in particular, are subject to the racial stereotype that they are sexual predators and not
victims 8%

Professor Buchanan highlighted the danger of unconscious reliance on the gender stereotype that
boys are unharmed by sexual contact with female staff, especially when evidence suggests that
the sexual misconduct was most often coercive.®%® She argued that encounters between female
staff and male youth do not, in fact, show that youth want to engage in sexual relationships with
staff, and she cautioned against relying on this rationale to excuse inappropriate behavior.8°
Rather, the data suggest that male youth generally do not want female staff to touch them
sexually.®* Professor Buchanan warned that one should never assume that a youth seduced a

828 Jan. 2014 Tr., B. Smith, 440:13-441:3.

829 |d. at 440:16-20

830 |d, at 440:1-11.

811d. at 440:13-441:3.

832 Smith Test. at 10.

83 Buchanan Test. at 3.

834 See Jan. 2014 Tr., K. Buchanan, 429:4-9.

835 Smith Test. at 9.

836 Jan. 2014 Tr., B. Smith, 443:8-15.

837 Buchanan Test. at 1.

838 |d. at 2.

839 1d. at 4-5; Jan. 2014 Tr., K. Buchanan, 432:1-3.

840 Buchanan Test. at 3. Professor Buchanan criticized BJS’ inclusion of the phrase “inappropriate relationships” in
the NSYC-1 and NSYC-2 surveys. She asserted that there are two problems with this term. First, it improperly
suggests that instances of sexual victimization are relationships. Buchanan Test. at 2. Second, it is not possible for
researchers to distinguish between abusive sex and consensual sex within this category. Id.

75



female staff member, even if the youth was big, tall, and handsome, because he was likely the
victim of past trauma and was vulnerable.®*

(b) Recommendations

Professor Smith testified that the best way to address stereotypes and misperceptions involving
female staff sexual victimization of male youth is to conduct appropriate training for staff and
youth.842 The staff training should discuss female staff sexual abuse of male youth, emphasizing
that employees are responsible for their own decisions and are accountable for any inappropriate
encounters.8* Professor Smith also implicitly encouraged juvenile correctional systems and
facilities to develop better training for male youth on the issue of female staff sexual misconduct,
stating that there are not enough training materials on this topic.2** In discussing the materials
that are available, she referred to a series of graphic novels that The Project on Addressing
Prison Rape published on staff and inmate sexual assault in adult and juvenile correctional
facilities.®

Professor Buchanan testified that to understand inappropriate sexual relationships between
female staff and male youth better, researchers should conduct a comprehensive qualitative
investigation of coercion and force in this context.?4¢ As part of this research, researchers should
elicit the perspectives of female staff and male youth on these interactions.®*” In designing the
survey instrument, she would include space for open-ended answers that would allow survey
participants to explain these encounters in their own terms.848

iv. Lack of Prosecution and Discipline
(a) Background

Professors Smith and Buchanan testified that juvenile correctional systems and facilities should
improve their efforts to refer for prosecution matters involving female staff sexual misconduct
with male youth. Professor Smith observed that while the number of substantiated incidents of
sexual abuse of youth by staff has increased, there has not been a commensurate increase in
prosecutions of staff.* In reviewing 300 cases of sexual victimization in confinement involving
female staff, Professor Smith found that prosecutors rarely filed criminal charges against female

81 Jan. 2014 Tr., K. Buchanan, 431:3-13.

842 Smith Test. at 9.

843 Id.

844 1d. at 10.

85 1d. at 10 & n.38; see End to Silence: The Project on Addressing Prison Rape, End Silence: Youth Speaking Up
About Sexual Abuse in Custody (2012, 2014), AM. U. WASH. C. L, https://www.wcl.american.edu/endsilence/
inmate_edu.cfm.

846 Buchanan Test. at 5.

847 1d.; Jan. 2014 Tr., K. Buchanan, 427:22-428:8.

848 Jan. 2014 Tr., K. Buchanan, 428:1-6.

849 Smith Test. at 8.
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staff perpetrators.8%® Even when prosecutors did pursue criminal charges, the female defendants
often pled guilty to a less serious offense.®>! Rather than referring a matter for prosecution, or
even subjecting a female staff perpetrator to administrative sanctions, Professor Smith testified
that an agency often terminates the staff member’s employment or simply allows her to resign.®?
By allowing a female staff perpetrator to resign, the system and facility allow her to obtain a job
at another correctional facility, where she might have access to other vulnerable populations
because the new employer lacks information about her prior criminal misconduct.%

(b) Recommendations

Professor Smith encouraged facilities to enter into a memorandum of understanding with
prosecutors’ offices to increase the number of prosecutions of correctional officers for sexual
abuse.®® She recommended that juvenile correctional facilities have prosecutors provide
training to staff on mandatory reporting of sexual victimization.®>® She also recommended the
creation of a national do-not-hire list that would allow agencies that provide services to
vulnerable populations to access information about job applicants’ previous misconduct.5%®

Professor Buchanan emphasized that facilities should have a process that allows youth to report
incidents of sexual victimization in a way that does not identify them to the general juvenile
population or public; she said that facilities should also provide youth victims with supportive
counseling.®’

v. Facility Size

As previously noted, rates of sexual victimization of youth in custody are two-to-three-times
higher in facilities with over 100 residents than in facilities with ten to twenty-five residents.®®
Dr. Livers testified that most states are reducing the number of incarcerated juveniles in their
custody, recognizing that only youth who pose the highest risk to public safety should be
incarcerated in juvenile correctional facilities.®° By reducing incarceration levels for low-risk
youth, facilities can conserve resources while protecting more youth from harm.86°

850 Id
851 Id

82 Jan. 2014 Tr., B. Smith, 448:2-6; Smith Test. at 8.

83 Smith Test. at 8-9.

84 Jan. 2014 Tr., B. Smith, 456:3-21.

85 1d. at 456:3-21, citing State Mandatory Reporting Laws, NAT’L PREA RES. CTR., http://www.prearesourcecenter.
org/sites/default/files/library/statemandatoryreportinglaws.pdf.

86 Smith Test. at 8.

87 Buchanan Test. at 3.

858 BJS Juvenile Report, at 11.

89 Jan. 2014 Tr., M. Livers, 451:11-16.

80 1d. at 451:17-20; see also Review Panel on Prison Rape, Report on Sexual Victimization in Juvenile Correctional
Facilities 34-35 & n.315 (Oct. 2010), http://ojp.gov/reviewpanel/pdfs/panel_report_101014.pdf.
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vi. Cross-Gender Searches

Professor Smith discussed the role that invasive searches may play in impairing interactions
between female staff and male youth. PREA prohibits cross-gender searches, including pat
downs, except in exigent circumstances.® In practice, however, many jurisdictions still permit
cross-gender searches and supervision.%2 She recommended that facilities limit the extent to
which female staff search and view male and transgender youth in a state of undress.83

4. Observations

A summary of the reasons that administrators of selected juvenile correctional facilities offered
for having either a low or a high incidence of sexual victimization in their facilities appears in
Table C.84

Testimony concerning juvenile correctional facilities with either a low or a high prevalence of
sexual victimization supports what many practitioners in the field of corrections already know.
Institutions that invest in research and mandatory training for staff and residents on preventing
sexual victimization are often successful in preventing inappropriate sexual behavior, not only in
regard to staff misconduct but also among juvenile residents. Moreover, certain institutional
practices create a culture that protects young people from sexual harm. Among these practices
are maintaining a low staff-to-youth ratio, housing youth in small facilities, installing video
monitoring systems, developing a high-caliber staff, encouraging healthy interactions between
staff and youth, hiring a PREA coordinator, classifying and housing vulnerable youth and youth
with a propensity for aggression, having effective procedures for reporting and investigating
sexual abuse or potential sexual abuse, and adopting self-assessment and self-monitoring
procedures to create an environment that does not tolerate sexual victimization.

Juvenile correctional facilities with a high incidence of sexual victimization confirm the
prevailing views on the optimal practices to safeguard youth. The information, unfortunately,
comes in a different form, from practices that contributed to higher rates of sexual victimization.
Among the practices with this negative effect are housing youth in large, unmonitored facilities;
failing to provide appropriate orientation on complying with PREA for both residents and staff;
having limited ways to report sexual abuse; departing from established professional practices in
recruiting, screening, and training employees; having an insufficient number of staff to supervise
youth; and having employees who lack cohesion and are indifferent to protecting youth from
sexual violence. One of the juvenile correctional facilities with a high incidence of sexual
victimization admitted that before taking corrective action, it had to confront an institutional
culture in which the staff could not even discuss sexual misconduct.

81 See Smith Test. at 4 (citing 28 C.F.R. § 115.315(b) (2012)); Jan. 2014 Tr., B. Smith, 447:5-10.

862 Smith Test. at 5.
863 |d

84 See supra p. x.

78



5. Recommendations

The Panel endorses the recommendations from the panel of experts who testified at the hearing.
In particular, the Panel encourages juvenile correctional facilities to provide substantive training
to staff, particularly female staff, on maintaining professional boundaries; to improve the
compensation and working conditions for direct-care staff to attract a more educated workforce;
to provide support systems for direct-care staff where an employee may safely go to discuss
challenges involved in maintaining professional boundaries or to process witnessing improper
sexual behavior; to create a professional working environment in which employees would be
able to resist a “code of silence” to report staff sexual misconduct; to provide effective training to
youth in custody on preventing sexual victimization, especially addressing female staff sexual
misconduct involving male youth; to work with prosecutors’ offices to inform staff on
mandatory reporting requirements involving the sexual abuse of minors; to create systems that
maintain records of staff sexual misconduct to prevent correctional institutions from hiring
potentially dangerous employees; and to review the use of cross-gender pat-down searches. The
Panel also encourages local jurisdictions to expand diversion programs and reduce the size of
juvenile correctional institutions as ways to keep adjudicated youth safer.

The Panel encourages the U.S. Department of Justice, other governmental agencies, professional
organizations serving members in law and corrections, research institutions, scholars, and
advocacy groups to undertake further studies on the dynamics that lead female staff members to
engage in sexual misconduct with male youth in custody. Understanding the factors that give
rise to this phenomenon will help practitioners implement more effective prevention programs.
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Conclusion

The Panel values the contributions of the witnesses who appeared at its hearings and submitted
written testimony, and it applauds the remedial steps that many correctional institutions have
made to make their facilities safer. The Panel hopes that this Report, based on the information
provided, highlights a growing consensus among advocates, scholars, and practitioners on the
work that still lies ahead in protecting from sexual victimization those who are serving sentences
in the United States criminal and juvenile justice systems. Eliminating sexual violence in the
nation’s correctional institutions is an ongoing effort, which requires clarifying and
implementing the PREA standards, developing operational procedures to prevent and investigate
sexual assaults, creating effective training programs for both staff and inmates, and building
alliances with community partners to serve victims and prosecute predators.
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