RESPONDING TO CHILD
VICTIMS AND WITNESSES

Innovative Practices in the Courtroom

DISCUSSION GUIDE
L ______________________________]

SOME FACTS ABOTUT CHILDREN AND VIOLENCE

Children are far more likely L0 be victims of ¢rime than they are O be perpetrators.
Statistice show that young pecple commit about 18 percent of crimes, but they repre-
sent about 33 percent of crime victims. Only 28 percent of wolent crimes against
Juwveniles are ™epored ko police.

THE EFFECTSH OF VIOLENCE CAN BE DEVASTATING

Ehort-term consequences of child victimization include

» Fearg. » Sexuslized behaviors.
¥ Post-traumatic stress distider » Poor self-estecm.
¥ BEehaviqr problems. » TIepreEsion.

Childhcod sesual abuse, in particular, has been IIinked Lo serious preoblems sxtonding
inly adulthood. These problems Inoleds

» Guilt, shame, and self-blame. # Sell-injuricus behaviorn

F Anxiety and depression. » Bubstance abusge.

kb Dost-ftraiunatic stress. # Fhysical symptoms.

» Isclatlon and fear of Mkbimacy r Eating disorders.

»+ Fevictimizakicn. » Certain psychiatiie disorders.

Being abused or neglectad as & child increases the likelihood of arrest as o juve-
nile by &5 percent and the Ukelihcod of arrest for a viclent crime as an adult by 28
parcent.

Even if they are not victims, children who witness violencs in their homes or in
their gommurnities exhibit many of the same short- and longterm conssguences.




Innovative Pragtices 171 the Courtragm

REMOVING EARRIERS IN THE
COUORTROONM

Children Can Be Effective Witnessas

MMost skates now recognize that children are
competent witnesses. Competendy tests in
court ganerally focus on the child’s ability to
differentiate hetween truth ard lea, and o
appreciate the duty to tell the truth.

Even wvery young children can pravide
acourata stalements and sestimory when they
are questicned

» In developmentady aporopriake languages.
* In g supportive tut non-leading manner

b In a “child-frisndly™ envircnment.

Furhermers, although childran are gener-
ally anxioze and distressed when required Lo
Laatify, thiz irawmns I8 short-lived for moss
childrer.

Discussion gquestions:

+ Do you requite chlld witnessea o demon-
swrete competendy before they testify? If you
do, why is this test necessary?

« Do ol think that eompetency teats ade-
quately aesess a child's capacity W testily?

What Judges Can Do To Help Children Testily

Conecern about the “re-victlmization™ of child
victims in criminal court stimmualated new laws
and practices desiyned Lo Temoire barrieTs and
redice trawcng for children.

Eome of the most eftective strateges do not
require statuiory authorty:

# Praparing children for court through
tours and education.

= Providing a “child-[riendly™ waiting arsa
in the courtroorm.

b A7 cwing frequernt breaks during he
child's teatimony.

= Bnsuring the use of develaprmentally
sppropmate language,

¥ Pormitting children o enter wigkim
Impact statements,

Preparation for court doss not mean
“gogeohing” Bather it means explaining what to
expoct in court, This helps alleviate children's
feqars and makes them stronger witnesses,

Other strategies may Senefit from, but do
not recuire, statutory authority:

r Allowing a Support person Lo accolnpary
the child, e.g., a victim advocate, fuardian
ad litermt, or Court Appointed Special
Advocats (CASA).

» Prioritizing the docket to expedite cages
with ¢hild witnessas.

» Allowing children to use testimonia® aids,
such as dolls or drawings.

The T.5. Supremse Court has evern
recognized the need Lo alwer the courlroom
environment for children under certain
CiIMAMALATIE:

. A AT e L
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» By excluding spectators from the eourt-
room when children testify Globe
Newspoper Oo. o Superior Court, 457 U.S.
ooa (19880,

b By allowling ¢hildrean to testify via
cloged-circuit television or prior video-
tapad testimony (e.g£. Mom & preliminany
Learing or deposition). Moryland v Cralg,
110 8, Ct. 3157 (19907

In Maryiand » Cruig, the Court requires a
Iinding that children will be sraumnatized
"beyoend de minimus,” by fear of the defen-
dant. not of the courtroom generally.

For more information on pertinent fedsral
and state statutes and case law, contact:

B National Clearinghcuse on Cmld Abuse and Neglset:
B00-FYI- 3366

¥ Hational Cenwer for Praserution of Child Abuse:
TOSE-TEE-0SAL

With the proper support and guldance,
mest chivdren can provide apourass, cradible,
and compelling testimony without feeling
re-trewmatized. By glving children a voige,
tha oourms can tetter assure that justice is
sarved.

Discussion questions:

+ What strategles are avallable to you to
remove barrlers for ¢hild witnesses?

+ How are children prepared to beatiiy in
your court?

* How would you know il a child's dis-
trass interfered with hla or her ability to
tastiPy?

* How would you identily the source of a
child's distrega?

¢« How 2an you determine i a chlld's fear

of the defendant iz preveriting him or her
Trom Lestifying effectlvely?

practices featwred in this vlderlope, plegss
condocl:

¥ Hatlonel Coansil of Juvendls and Famlly Court Judgas
(NCIPET)

Permanency Planning Departmant
Technlca] Assistance Resource Divinion
P75-327-5303

Rasource Center for Family Violance
TY5-TE4-CERE

¥ DfTice af Juwanlls Justies and Dellnguency Frevention
Juvenlls Justios Clearinghouas
BOG-A5E BT 56

* Naldensl Cantar for Acate Gomrua
THY-253-2000

» Hnacy L. Harrls
Direstor, Vol SWikhess Asslstance Program
Office of the Commenwealth's AtcrTay
PO Hox 150
Spotsyrlvanla, Vi AZES3
Dal-SE2-THE1

b Himberly L. Poyer
Child Interview Speclal'st
VILtlin/Wiiness Asslstanes Tt
&, Attorney's Otge, Washinglen. D.C,
20E-514-7130
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