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Purpose 

Policy and practice changes in the 1990s such as The Gun-Free Schools Act (1994) and 

widespread adoption of zero-tolerance policies introduced an era of over-reliance on exclusionary 

discipline and interventions from sources outside of the school (Marsh, 2014). These changes 

unintentionally introduced more low-risk youth to the justice system (Education Development Center, 

2012). Since then, there have been efforts to address overreliance on exclusionary discipline and we have 

seen a national decline in the rates of exclusionary discipline (Bracey, Geib, Plant, O’Leary, Anderson, 

Herscovitch, O’Connell, & Vanderploeg, 2013; Teske, Huff, & Graves, 2013; U.S. Department of 

Education, Office for Civil Rights, 2016; U.S. Department of Education, Office for Civil Rights, 2018). 

However, there is still more work to be done. Responses to student behaviors can serve to help youth 

improve their decisionmaking capabilities and maintain student safety, but research indicates that 

responses to more subjective behaviors are administered disproportionately to youth of color, 

economically disadvantaged youth, and youth with developmental needs (Smolkowski, Girvan, McIntosh, 

Nese, & Horner, 2016) The overrepresentation of youth of color, especially black youth, as recipients of 

exclusionary discipline is well documented (e.g., Blake, Butler, Lewis & Darensbourg, 2011; Fabelo et 

al., 2011; U.S. Department of Education, 2014). More information is needed to understand how decisions 

to address school-based incidents are made. 

The purpose of this two-phase study was to examine factors influencing decisions that lead from 

a school-based incident to exclusionary discipline, an arrest, and a referral to the juvenile court. We 

hypothesize that multiple external factors such as race identity, socioeconomic status and others will 

This resource was prepared by the author(s) using Federal funds provided by the U.S. 
Department of Justice. Opinions or points of view expressed are those of the author(s) and do not 

necessarily reflect the official position or policies of the U.S. Department of Justice.
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negatively impact the decisionmaker, and generate harsher punishments for those who are in these 

vulnerable groups.   

Project Design and Methods  

Phase 1 involved interviewing groups of key stakeholders including school administrators, district 

administrators, discipline coordinators, juvenile court judges and other staff, law enforcement officers, 

Positive Behavior Intervention Support coordinators, and child welfare agencies to understand their 

approaches to behavior management. Phase 2 involved secondary analysis of data from a local school 

district(s) and the juvenile court with jurisdiction in two counties.  

Phase 1: Mapping Decisionmaking Practices 

Researchers conducted structured interviews with a convenience sample of 10 jurisdictions across 

the U.S. between October 2017 and March 2018 to gather information concerning their decisionmaking 

practices for school behavior incidents. Participants were asked about the information and policies that 

form the basis for discipline decisions,  how decisions are documented, and the extent to which data on 

the decisions are collected and reviewed.  To achieve a more complete understanding of each 

jurisdiction’s decisionmaking procedures researchers supplemented the structured interview data with a 

systematic review of each district’s behavior policy to extract information regarding behavior 

management policies. The school and community climate and practices vary widely, and while there are 

some common themes identified in this research, the findings are not able to be generalized and attributed 

to national approaches to school behavior management. 

For each jurisdiction, researchers used the information from the structured interviews to create 

diagrams outlining the sequence of potential decisions involved in responding to behavior incidents. The 

research team authored a report describing the findings from the structured interviews (Taylor, Deal, 

Ehrman, and Siegel, 2019). 

This resource was prepared by the author(s) using Federal funds provided by the U.S. 
Department of Justice. Opinions or points of view expressed are those of the author(s) and do not 

necessarily reflect the official position or policies of the U.S. Department of Justice.
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Phase 2: Analysis of Discipline Records 

The goal of Phase 2 was to obtain secondary data from school districts and courts with juvenile 

jurisdiction to further explore the factors that may lead to exclusionary discipline, potential arrest, and 

referral to court. The analyses focused on behavior incident records for middle and high schools in each 

district. NCJJ acquired data from school districts and courts in two different counties. For ease of 

delineation, each site is discussed separately.  

Data Collection: Site One. Three school districts (15 schools with 10,823 students in the 2016-

17 school year) in one county agreed to share their discipline data. The data file contained 9,922 incident 

records between the 2011-2018 school years. Researchers selected incidents occurring during the study 

period (2016-17 and 2017-18 school years) and specified the unit of count as a student with a discipline 

record on a day, selecting the most severe behavior. This provided 4,519 records to review. Similarly, the 

juvenile court provided a data file with all of the records referred by School Resource Officers within the 

same time frame. The court provided 45 records. Researchers were tasked with linking school behavior 

records with court records, but were only able to do so for 11 records. After learning about 

inconsistencies in data collection practices, we were limited to working with one school district’s data and 

due to sample size, were unable to conduct any meaningful analysis.  

Data Collection: Site Two. Researchers received data from one school district (26,231 students 

in the 2016-17 school year) and the court with juvenile jurisdiction. The school district data was shared 

with researchers at the state Administrative Office of the Courts who identified all of the court records for 

the youth in the school file and provided a data file that combined school discipline/juvenile court 

delinquency cases for the study. The unit of count was a student with at least one behavior incident on a 

day. Each student incident on a day was characterized by the most severe behavior documented for that 

day. We also removed any incidents involving only attendance issues. These refining steps left providing 

10,726 school records to review (Appx. Table 1). The court provided 5,896 court records for the students 

in the education file. This includes any students’ history with the court prior to the incident. To identify 

court cases that were the most likely impetus for a court case, researchers identified court cases that were 

This resource was prepared by the author(s) using Federal funds provided by the U.S. 
Department of Justice. Opinions or points of view expressed are those of the author(s) and do not 

necessarily reflect the official position or policies of the U.S. Department of Justice.
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petitioned within +/- 14 days of a school incident and manually compared offenses to determine if they 

were matches. (See Appx. Tables 1 and 2 and Figure 1 for descriptive statistics.) Only 84 court cases 

were identified as the result of a school offense. 

Data Analysis and Findings 

We applied paired student t-testing and Bonferroni corrections to determine if there were 

differences in the demographic characteristics of the school incident sample, the matched court case 

sample, and the school student population. We found a significant difference in the number of low socio-

economic status (SES) individuals and individuals with prior court interaction between the court and 

school incident samples, both with p <0.005 (Appx. Table 3). Similarly, we found a significant difference 

in the racial make-up of the student population in comparison to both sample groups, with p’s < 0.005 

(Appx. Table 4). These results indicate that there are more non-white students in both the incident sample 

and in the court sample, and further that there is a significantly greater than average number of individuals 

with low SES and prior court experience in the court sample than in the school sample. In addition to 

these tests, more appropriate Kruskall-Wallis tests were applied to look at differences in ordinal values 

related to offenses and punishments received between white and non-white students in our samples 

(Appx. Table 5). However, no axis of observation was significant at p < 0.05 either before or after the 

Bonferroni correction.  

To move beyond detecting directly observable differences in the treatment of students, we created 

several Bayesian ordinal regression models to predict the variable y* (the mental assessment of a school 

administrator), which then predicts the level of punishment given to a student as a response to an incident 

where y* is predicted by creating parameters defined by several indicator variables, including racial 

minority, non-male (female or other gender expression), low SES, homelessness, special education 

requirements, and prior court interaction. These models also used the total number of incidents a youth 

had on that day as well as the severity of the incident. Each model was designed with a clear philosophy 

motivating it (Appx. Table 6).  

This resource was prepared by the author(s) using Federal funds provided by the U.S. 
Department of Justice. Opinions or points of view expressed are those of the author(s) and do not 

necessarily reflect the official position or policies of the U.S. Department of Justice.
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After the fitting of 12 Bayesian models to the testing set of the data, all parameters were found to 

have converged around a value with an R-hat of 1.00. Leave One Out (LOO) testing shows that the 

Pareto K values were at least ok or k < 0.7, though the majority (nearly 99%) were good (k < 0.5), and 

those few that were bad (k > 0.7) were re-fit excluding those k values as outliers. Furthermore, measures 

of the predicted number of parameters against the actual number of parameters were near equal or less 

than 0. All of which is to say that the models were appropriately fit to the data itself (Appx. Table 7). 

In addition, each model was tested for accuracy against a testing set to prevent overfitting and as 

an additional method of model analysis. Based on these criteria, we believed that the model which best fit 

the data was model #3 or the model which contained interaction between the parameters and measured 

grouping based on incident severity (or the intercepts/breakpoints varied between these groups).  

As the model of best fit has been established, there is a wide variety of information that we are 

able to glean from the model of best fit. First, we cannot clearly delineate when specific responses such as 

out-of-school-suspension (OSS) or no action will be administered, indicating that the decision whether to 

punish or not for most incidents seems to be nearly arbitrary and varies on the particular discretion of the 

decisionmaker (Appx. Figure 2).  

Second, the school district perceives drug possession offenses as more severe than the juvenile 

justice system does, as we see the severity order change. Drug use and possession is treated similarly to 

drug trafficking by school decisionmakers. It is clear that the models had difficulty separating the 

instances of punishment in a way that is visible statistically (Appx. Figure 3).  

Third, student demographics may play a role in determining their punishment. For instance, for 

first time offenders, white students receive a protective effect from their total number of incidents on a 

day, where non-whites don’t (Appx. Figure 4). In addition, we see first time white students receive a 

protective effect from having prior interaction with the courts, whereas non-white students don’t. 

However, non-white students with low SES seem to receive a less severe punishment than their white 

counterparts with low SES. Students (both white and non-white) without prior school behavior records in 

This resource was prepared by the author(s) using Federal funds provided by the U.S. 
Department of Justice. Opinions or points of view expressed are those of the author(s) and do not 

necessarily reflect the official position or policies of the U.S. Department of Justice.
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our data, are less likely to receive more severe responses if they are homeless or have had prior court 

interaction. 

We also used a model to assess differences between responses for students without prior school 

discipline records in the data (first-timer sample) and found that the influence of race on the determination 

of punishment is subtle (Appx. Figure 5):   

1. Non-white students are more likely to receive more severe responses simply for being non-white: 

2. Non-white students see a harmful effect in homelessness compared to their white peers: 

3. White students with more total incidents on a day or prior court interaction are less likely to 

receive a severe response than their non-white peers with the same characteristics.  

Not only do we see a directly negative effect within the first-timer sample, but also a variety of 

interactions with multiple parameters with the net result being that it appears that white students receive 

more leniency than students of color. Even the benefit conferred by an individual being merely “sent to 

the office” for their first incident is lost to students of color. We see this effect carry through in the 

descriptive aspects of our data, and may at least partially imply why there is a disparity in punishment that 

is not proportional to the racial breakdown of the greater school district.  

Implications for Policy and Practice  

Teachers and administrators should actively seek better ways to manage student behavior, 

especially non-compliant behavior. The policy of the school district and the state laws explicitly state that 

exclusionary discipline should be used as little as possible unless other corrective action has not worked, 

but still permit exclusionary methods for behaviors that do not threaten the safety of others. Many 

districts have worked with programs like Positive Behavior Intervention and Supports to implement 

practices to effectively manage behavior and the study site is currently doing just that. It is imperative to 

train teachers and give them the necessary tools to appropriately handle misbehavior. All school 

personnel should understand the potential adverse effects of exclusionary discipline. Coggshall et al. 

(2012) suggests that teachers should receive training in regards to brain development, culture, trauma, and 

health and how these factors affect students’ behavior. Other researchers suggest using restorative justice 

This resource was prepared by the author(s) using Federal funds provided by the U.S. 
Department of Justice. Opinions or points of view expressed are those of the author(s) and do not 

necessarily reflect the official position or policies of the U.S. Department of Justice.
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practices (Fishman & Hack, 2012; Smolkowski et al., 2016; Teasley, 2014; Thompson, 2016), positive 

behavior supports (Clonan et al., 2007; Feuerborn & Tyre, 2016; Thompson, 2016), and student-teacher 

relationships (Blake et al., 2011; Coggshall et al., 2012; Jones et al., 2013) in place of exclusionary 

discipline practices.  School-based interventions should be focussed on support for teachers and helping 

them respond to youth in appropriate ways, dissuading reporting youth for minor insubordination. 

Ideally, national school discipline data would be standardized, with all schools receiving training 

on what, when, and how to enter data properly. Efforts should be made to improve data collection and use 

in order to ensure that discipline is administered fairly and that non-compliance is responded to 

appropriately. The Department of Education collects discipline for the Civil Rights Data Collection, but 

school level documentation is inconsistent. There needs to be very clearly documented instructions for 

schools and those entering data to improve the quality of the data. Although resources exist to accomplish 

this, it is unclear if those entering data are trained in using these resources.  Improving school discipline 

data will also require schools to establish clear data collection policies, provide training to enter data, and 

review their data routinely. Once data are collected, administrators can use the data to have a better idea 

of how they discipline and how this affects students. The goal should be to move away from exclusionary 

discipline as much as possible in favor of more useful ways of managing student behavior.  

Limitations and Future Research  

Although the findings of this study are informative and have practical implications there are 

limitations that can be addressed in future research that will allow for a more comprehensive 

understanding of variation in decisionmaking practices 

Data from more sites is required. This study only included one school district’s data because 

the other sites we intended to include did not use definitions of in-school suspension or collect data on 

behaviors that received non-exclusionary responses consistently.  In order for this type of study to occur, 

there needs to be a way to ensure that school and district wide data are collected in a manner that lends to 

comparison and study across districts (Skiba, 2013). Including more variables, such as time of day and 

teacher/administrator attributes would also be important information for future research. 

This resource was prepared by the author(s) using Federal funds provided by the U.S. 
Department of Justice. Opinions or points of view expressed are those of the author(s) and do not 

necessarily reflect the official position or policies of the U.S. Department of Justice.
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Data on all behavior incidents and responses should be documented. We could only analyze 

the behaviors and responses that were documented limiting our insight into other minor incidents and 

informal discipline. We also have limited contextual information about the practices in the sample site 

and the complexities of that school system. This could be mediated by conducting qualitative analysis 

with sites contributing secondary data to further understand practices. A longitudinal study focused on a 

large number of students in different districts with different backgrounds might offer some insight about 

how school discipline is approached in schools around the country and how school discipline affects 

students long-term. 

Indicators of court involvement because of a school incident should be tracked. Because our 

data had too few court records that derived from school incidents, we were not able to draw many 

conclusions based on this information. Though it is a positive thing that there were not many cases to 

analyze, sampling more school districts and the courts with jurisdiction would provide insight into school 

discipline and subsequent court involvement. 

 

  

This resource was prepared by the author(s) using Federal funds provided by the U.S. 
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Table 6 
Parameters & Variables of Analysis - Unobserved assessment in decisionmaker’s mind (y*), 
breakpoints/intercepts, racial minority status, low SES status, non-male status, special education requirements, 
homelessness, prior court interaction, incident severity, total number of incidents, first incidents within the sample 
time frame, specific racial/ethnic group.  

Model 1 - shows the relationship between the relevant indicator parameters and simplex/monotonic parameters 
with the predicted variable in a way that makes the least amount of assumptions on the unobserved y*.  

Model 2 - attempts to measure potential interaction terms between the racial minority variable and the first 
incident recorded during the sample time frame variable in the case of the full training sample.  

Model 3 - removes incident level as a monotonic predictor, treating it as a grouping variable where each incident 
level has unique intercepts, meaning y* different intercepts/breakpoints based on the offense level.  

Model 4 - Model 3, but instead of grouping based on offense, it groups on specific race or ethnicity data and 
removes racial minority indicators. 

Models 5 & 6 - shows a situation in which the only provided information was incident-related information (5) and 
non-incident-related information (6). This allows us to examine a situation in which the decisionmaker’s y* was 
only influenced by either types of information.  
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This resource was prepared by the author(s) using Federal funds provided by the U.S. 
Department of Justice. Opinions or points of view expressed are those of the author(s) and do not 

necessarily reflect the official position or policies of the U.S. Department of Justice.



Appx. Page 6 

Figure 3 

 

This resource was prepared by the author(s) using Federal funds provided by the U.S. 
Department of Justice. Opinions or points of view expressed are those of the author(s) and do not 

necessarily reflect the official position or policies of the U.S. Department of Justice.



Appx. Page 7 

Figure 4 
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