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ABSTRACT

This paper was prepared to assist newcomers to think conceptually and
theoretically about white collar crime. The paper has two parts. The first
critically reviews the conceptual history of white ocollar crime and proposes
distinctions that might alleviate some of the confusion that has plagued the
usage of the term. The notion that organizations play distinctive roles in
the social organization of illegality is developed and offered as a common
denominator that captures many of the conceptions of white collar crime
filling the literature. However, distinctions based on behavioral criteria
are ultimately recommended, and three generic behavioral types -- fraud,
self-dealing/corruption, and regulatory offenses are described. The second
part of the paper suggests a series of research questions and theoretical
issues concerned with the nature and social control of white collar crime.
They include consideration of the nature, organization, and social location
of white collar illegality; the normative dimension of white collar
illegality; the enforcement of norms proscribing white collar illegality;
and the disposition and sanctioning of white collar illegality. The paper
provides an extensive bibliography.



PREFACE

This is a substantially revised version of the "Background Paper on
White Collar Crime" (Shapiro 1976) which was prepared about four years ago
for a multidisciplinary audience of researchers and faculty involved in the
Yale program in white collar illegality research. Its purpose was to assist
newcomers to the area to think conceptually and theoretically about white
collar crime.

During the intervening years, I have benefited from participating in
the growth of the research program and learned from the experiences and
insights of the researchers and faculty associated with it. I have profited
as well from contacts with outside researchers and officials that a program
of this magnitude generates, and especially from the innumerable lessons
derived from designing, securing access, and conducting research at a
federal regulatory agency in connection with the research program. These
insights and perspectives are reflected in this revised paper as are new
conceptual, theoretical, or empirical developments that anteceded the
original version.

This paper has two parts: The first part explores the conceptual
history of white collar crime and proposes distinctions that might alleviate
"some of the confusion that has plagued the usage of the term. The second
part suggests a series of research dquestions and theoretical issues
concerned with the nature and social control of white collar crime,

The paper has benefited from comments and suggestions made by
participants in the "Faculty Seminar on White Collar Crime," at the Yale Law
School in February 1976, and those of Laura Shill Schrager. Special thanks
go to William Elliott, Diana Polise Garra, Jack Katz, Kenneth Mann, Albert
J. Reiss, Jr., and Stanton Wheeler, for their ocomments and for the
stimulating intellectual environment they have provided.

vii



I. CONCEPTIONS OF WHITE COLLAR CRIME

More than thirty-five years after the introduction of the expression
"white collar crime" into the criminological vernacular, the Deputy Attorney
General of the United States in an address to professional criminologists
remarked on the difficulty of defining the phrase and on the absence of any
consistent or useful characterizations of such events (Tyler 1975, pp. 1-2).
This observation is neither unique nor disputable. An examination of the
various definitions of "white collar crime” and their actual usage in the
literature yields fundamental inconsistencies and incompatibilities. It is
unclear whether the term characterizes acts or actors, types of offenses or
types of offenders; or whether it refers to the social location of deviant
behavior, the social role or social status of the actor, the modus operandi
of the behavior, or the social relationship of victim and offender. There
are frequent disputes over whether the phenomenon is necessarily "white
collar," and even more serious disagreement over whether the behavior is
criminal., 1In this respect, the label is clearly a misnomer.

These fundamental confusions result from the fact that "white oollar
crime" has always been a catch-all category for social theorists, policy
analysts, and law enforcement officials. It has referred to that group of
offenders (wealthy, respectable persons, corporations, etc.) for whom
traditional explanations of criminal behavior are not appropriate or to that
group of offenses to which the criminal justice system responds differently
-— if at all. The category — white collar crime — generally has been used
to demonstrate the incompleteness of our knowledge, the inadequacy of our
theory, or the injustice of our social control responses. Indeed it is this
programmatic function that has served as the glue to unite many disparate
norms, persons, and social structures. That the variance within the class
of white collar crime often has been greater than that between categories of
traditional crime and particular instances of white collar crime has been
ignored. The relevance of the construct was its residual status and the
polemical and ideological purposes which its inherent contrast with
traditional crime could serve. That this residual construct was
multidimensional and its elements neither defined nor enumerated was not
treated as a problem. Indeed, Edwin Sutherland, the father of the white
collar crime concept, admitted in his definition of the term that "this
definition is arbitrary and not very precise. It is not necessary that it
be precise, for the hypothesis is that white oollar crime is identical in
its general characteristics with other crime rather than different from it”
(Sutherland 1941, p. 1120).

White collar crime is not a legal category incorporating specific
offenses. Rather, it 1is a social construct. The placement of its
conceptual boundaries often reflects the social boundaries of its users.
Whether a social scientist, lawyer, law enforcement official, member of a
regulatory agency, muckraker, business person, consumer, or criminal, the
forms of offense most salient to one's experience vary. Even among social
scientists, it is most likely that criminologists, organizational theorists,
social psychologists, stratification theorists, political scientists, or
economists would differ in the criteria. they consider central. A least



~common denominator that would capture thls d1vers1ty of perspective would
clearly lack depth and meaning.

. The appropriate response to this situation is avoiding undue attention
to the derivation of such least common denominators. However, it is neither
- the abandonment of generallzatlon in favor of catering to the parochial
interests of .users of the white collar crime concept. The development of
theony or mformed pollcy is, dependent upon generallzatlon and comparative
inquiry. - However, the real payoff. .in this area is to move away from
questions of definition and closer to concern for dlfferentlatlon and
analysis. The significant question is not whether two events are white
- collar crimes, but instead whether they possess common elements that render
.. insights useful in thinking about. the other. For example, to the social
.. psychologist: Does information about the motivations of bank teller
embezzlers illuminate research into the motivations of corporate officers
~who . embezzle or bank officers who are engaged in self-dealing or
- prlce—flxers'> To the criminal investigator or prosecutor: Are data about
. the mvestlgatlon and sanctioning of regulatory offenses by administrative
. agencies useful in des1gn1ng programs dlrected at oon artists, swindlers, or
. tax evaders? -

The following discussion considers the definition and differentiation
of white collar crimes. It summarizes the major themes in the literature,
.. presenting not only their strengths and weaknesses, but extending and
_occcasmnally redlrectlng them and reorganizing the thematic terrain. The
- result of this exercise is not a correct and definitive all-purpose concept
. of white collar crime. Rather, the intent is to help the reader come to
- appreciate the, dlstmctlve elements of white oollar crimes and to understand
the. llmltatlons inherent in the selection of a particular definition.

Social Status and Social ILocation Criteria

A legacy of almost forty years of literature on white collar crime
.leaves us with essentially a single conceptual theme and variations based on
- characteristics of .the violator and his or her soc1al location. This theme
- was expressed by Edwin Sutherland as: -

+ + . acrime commtted by a person of respectablllty
- and high social status in the course of his occupation
: (194_931 P 9)

 Soc ial Status

o ~The social status distinction was critical to Sutherland, in that he
: .created the concept as a challenge to. popular criminological theories of his
day which attributed criminal motivation to the assorted pathologies of
_.poverty. .. By highlighting criminal act1v1t1es committed by the more
affluent, he was able to demonstrate the weakness of .those theories and to
‘argue more strongly for his own theory of differential association.
,Although through the years, criminologists have abandoned theories based on
poverty .as principal explanations of criminal behavior, many have failed to
abandon the link of social class characteristics to white collar crime.
Twenty years after Sutherland, for example, an article in the International
Encyclopedia of the Social Sciences defined white collar crime as




"lawbreaking among the middle and upper (or whlte collar') socioeconomic
classes" (Clmard 1968, p. 483).

* There are a- number of obvious problems in developing a category of
deviant behav1?r on the basis of the social class characteristics of its
perpetrators, same of which involve matters of legal policy and equal
jus'tice.' The most significant problems from the perspective of social
science theory, however, oconcern the ability of this criterion to
meaningfully discriminate between dlsparate events at the same time that 1t
dlscrunlnates too much.

From a theoretical perspective, the importance of social class, or
other offender characteristics, for that matter, is not that it defines a
particular category of illegal behavior, but rather that it affects the
nature and control of that behavior. One might postulate that social class
distinctions reflect differences in the opportunity for criminal behavior as
well as differences in the likelihood or severlty of punishment. These
ideas may be tested only where class 1is variable, where potential
differences can be contrasted between high and low socioeconomic groups.
Where social class is definitionally restricted, these propositions become
assertions rather than testable theoretical statements.

This is not a bizzare or unreasonable criticism. In a related area,
for example, interest has centered on important social class differences in
the manifestation, labeling, and treatment of mental illness (see especially
Hollingshead and Redlich 1958). Yet these works did not define emotional
disturbances among the upper socioeconomic class as a particular form of
mental illness —- "Park Avenue mental illness," for example. By allowing
social class to vary across a population of the mentally ill, researchers
were able to study the impact of social class on dimensions of mental
illness and its treatment. 1In addition, they were able to explore the
interaction of class and other independent variables on these cases.

The social class standard, then, excludes too much; at the same time,
it differentiates too little, It accomplishes little in the way of
discriminating or isolating behavior. In theory, if not in practice,
affluent individuals are capable of the same range of illegal activity as
their more impoverished counterparts —— from murder or rape, to illegal drug
use, robbery, tax evasion, embezzlement, etc. Instead it separates forms of
illegality that are virtually identical, as the examples suggest, or that
are structurally similar. Does one want to definitionally discriminate, for
example, between medicaid fraud by doctors and that engaged in by patients;
between the business executive who does not disclose perks in  his tax
return and the waitress who fails to disclose tips on her return? Does one
take a single illegal activity reflecting the conspiracy of assorted
individuals and label the activities of the wealthier participants white
collar crime and those of the less wealthy traditional crime? If high
status and low status persons commit the same crimes or conspire together in
the commission of a crime v what discrimination is achieved by the social
status standard? If it is the correlation of social status with other
factors that are in turn correlated with categories of crime, then it is on
these latter factors that definition should center.

1 see especially Newman (1958) and Quinney (1964) for more elaborate
critiques of social status criteria in Sutherland's work.
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Social Location

The correlation between social class and crime is powerful for
polemical purposes; - it is without merit for theoretical purposes. - Perhaps
in response to some of these criticisms, Sutherland appended the phrase "in
the course of his occupation" to his definition of white oollar crime,
stipulating not only the nature of .the offender, but also the social
location of the offending behavior. The social location criterion has been
popular, employed by many social scientists, including those who have
rejected the social class standard. It stipulates that one's offense
occur in the occupational setting or when the offender is performing an
occupational role. :

It is unclear what the users of this definition believe they have
galned by its adoption.  Presumably by including only behavior that occurs
in the occupational setting, the definition narows the range of criminal
activity most 1likely to be encountered (excluding, for example, wife
beating, bank robbery, mass murder). Perhaps, because the setting suggests
the arena of economic transactions and exchange relationships, the users
feel they have limited their concept to economic or property crimes or the
violation of regulations that apply to economic or business activity., Note,
however, that those who employ the definition say nothing about the
normative content:of violations or characteristics of the offense -- they
spec1fy only social locatlon. ;

Perhaps those - who accept the 5001a1 location standard are capltallzmg
on the fact: that focus on occupational settings permits scrutiny of unique
opportunities and means of .criminal activity afforded by the roles,
relationships, responsibilities, and resources available in occupational
settings. The street offers limited opportunities for potential sources of
income and limited strategies to secure this income. A business setting,
however, affords diverse potential resources, an extended period of time to
illicitly secure them, and a variety of technologies by which they can be
obtained. Hence, by focusing on business, one is emphasizing the unique
opportunities for criminal activity and the extent to which these
opportunities affect the form of illegality that results. Unfortunately,
these speculations or other accounts of the abstract benefits that accrue
from centering analysis in business settings are never expressed by its
users. - This undoubtedly is highly desirable to many of them who can
capitalize on an intuitive feeling of the. criterion without having to
specify what is truly distinctive about white collar crimes.

Despite the belief that distinctions based on social location are more
useful than those reflecting social class, the social location standard
presents its own ambiguities. First, what constitutes a bona fide
occupational location? Are positions in organizations that deal in the
provision of illicit goods and services — prostitution, narcotics, fences
for the sale of stolen goods, distributors of pirated copies of motion
pictures and phonograph records, organized crime nembers — occupational?
Many of these activities are full time, ongoing, structured mechanisms for
providing a livelihood, in accordance with traditional definitions of
occupation (see, for example, Form 1968, p. 245). Are they occupational

2 See, for example, Clinard ( 1952), Newman (1958), and Reckless (1973).
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“where the conduct of business is only partially illicit —- the legitimate
physician or pharmacist who also distributes narcotics or restricted drugs,
or the fence, many of whose: goods were acquired legally (Klockars 1974)23

Even when bona fide commodities of business are legal, confusion about
the nature of a bona fide occupational setting may remain. Business
- organizations too can serve as important resources for facilitating or
covering up illegal activities., A major strategy in many confidence ' games
or other fraudulent schemes is the creation of a corporation with a
prestigious address, letterhead, etc. which purports to provide. some
desirable service. Where only the most gullible victims would give money to
a stranger on the street, many more sophisticated victims (including Fortune
500 - corporations) will send money to unknown organizations. Hence, the
organizational setting may simply provide a disguise to mask the true
identity and intentions of the individual offender. Do we oonsider these
facades of occupational locations as identical to more genuine settings?

Organizations are employed not only to facilitate illegality but to
cover it up as well, Perhaps the clearest, but by no means only example, is
the utilization of legitimate businesses by organized crime as fronts for
‘illicit transactions or as channels for the laudering of furds. Are the
crimes of the mobster who manages a dry cleaning establishment as a front to
be considered identical with those of the more typical proprietor; and are
both settings to be considered stages for the oomnlssmn of white collar
crimes?

Without some functional delineation of what constitutes an occupational
settmg, the resulting definition of white oollar crime becomes extremely

3 Sutherland attempted to avoid this dilemma with his oconstraint that such
persons be respectable. Presumably the embezzler is more respectable than
the burglar, the food adulterer more respectable than the marijuana
dealer, etc. Sutherland does not define the conditions for respectability
nor does he suggest whether one be respectable before or after one's
illegal activity has been detected. Some would argue that respectability
is a status conferred on an individual by social definition and not easily
stipulated in the abstract. Indeed, one of the fascinating aspects of
white collar criminality is the different ability of offenders to retain
respectability in the face of their behavior. How is it that a man
convicted of illegal business practices is subsequently elected president
of the New York Chamber of Commerce (Sutherland 1948, p. 96)? How is it
that one politician charged with corruption is ruined politically, while
the political advancement of another is not impeded (Farney 1978)2? One
man is perhaps more respectable (or more adept at managing his respect-—
ability) than the other, but are they not both white collar criminals?
Generally, in the the area of white collar crime, both respectability and
legitimacy are not objective characteristics of persons or organizations;
rather they are a manipulated status employed as a strategic device to
consummate illegality. The utilization of such criteria for deflnltlonal
purposes is thus quite problematic.



broad, and includes many traditional street crimes, organized crimes, and
victimless crimes. This criterion may exclude crimes of passion or one—time
illegal activities; but it does little to dlstmgulsh ongoing forms -of
act1v1ty dlrected at generating 1111c1t revenues.,

At the same time that  this criterion includes too much, it also
excludes too much, specifically identical offenses committed outside
traditional occupational settings. On the one hand, there are illegal
transactions -that bind parties inside and outside of occupational roles. Is
the motorist who pays a bribe to a traffic policeman or meter maid a
traditional criminal and the bribe recipient a white oollar criminal? On
‘the other hand, there are activities that occur in business settings which
also occur outside them., 1Is the individual who puts a torch to his home in
order to collect insurance benefits committing a crime different from the
arsonist ordered to bail out a foundering business organization? - Does one
include fraud by the employee in declarations for workman's compensation,
but exclude that by the person seeking unemployment compensation or welfare?
Does one include fraud in the filing of corporate income taxes, but exclude
- that involved in the filing of personal income taxes? Does one exclude a
host of illegal activities perpetrated by consumers, clients, beneficiaries,
citizens, or debtors because these parties are behaving outside of
occupational settings where their activities have direct counterparts in
businesses? 1In short, is it the occupation per se that defines white ocollar
crimes, or is it that an occupation affords opportunities for illicitly
securing economic resources, some of which may occur in other sectors of
social life?

. Even if a solution to the boundaries of occupational settings were
found, ambiguities about the scope of activities relevant to white ocollar
crime would still arise. Because this definition specifies social location
- rather than the norms breached, many traditional forms of offense would be
included. 1Indeed, Sutherland considered murder committed by a manufacturer
in the course of strike-breaking activities to be an instance of white
collar crime (1941, p. 112). Where adultery is considered a crime,
extra-marital relationships between businessmen and their secretaries would
also be included in this definition of white ocollar crime.

A wide range of offenses can occur in occupational locations. In the
- simple case, one finds unanticipated noneconomic offenses occurring in these
locations because they provide the pressures and opportunities for
victimization or consensual crimes that are found elsewhere in social life
—— assaults, adultery, robbery, extortion, etc. Offenses of this nature can
be rather easily disregarded in defining white collar crime. However the
diversity of offenses has more significant implications. On the one hand,
one finds employees realizing personal enrichment at the expense of their
‘employers. Such cases are illustrated by embezzlement, pilferage, computer
swindles, and even the expropriation of government funds by politicans to
compensate special friends or family through salary payments for nonexistent
work. On the other hand, one finds the employee who utilizes his or her
position for personal enrichment of a kind that does not cost or harm the
employing organization. This form of offense, or self-dealing, is
illustrated by the corporate insider who purchases or sells securities on
the basis of inside information; the bureaucrat who accepts bribes from
seekers of licenses for expeditious processing of applications; or the



-restauranteur who accepts gratuities from liquor companies for stocking its
-brand. In the first example, the employee expropriated some of a fixed set
of - corporate resources whose benefit to the offender generated a
comrensurate loss to the organization. In the second example, resources,
like information, power, opportunities, extra gratuities, are not fixed in
- quantity., These resources, dgenerated by organizational position, may
- benefit the employee without any specific. or commensurate loss to .the
organization or to other parties. 1In the language of game theory, the
- former resources, fixed in quantity, are labeled "zero-sum;" resources of
- the latter kind are labeled "variable sum."

Another kind of offense is derived from occupational role behavior
without some inappropriate or illicit benefit accruing to persons in - these
positions -~ fixing prices, paying bribes, or falsifying reports, for
- example. Finally, offenses can be characterized as providing enrichment to
 both individual and organization. Examples of this latter phenomenon are
-somewhat more obscure, but can include employees who are directed. to
fraudulently tout or manipulate the stock of their company,  enhancing not
. only the economic status of the organization but their personal stock
. holdings’ as well. Employees who accept kickbacks or other incentives for
participating in activities required by the organization (for example,
padding expense accounts to generate monies for slush funds as well as. for
personal profit) are a second example. - :

Ambiguities inherent in utilizing social location as a definitional
criterion derive from two sources: (1) from one's conception of what
constitutes an appropriate social location, and (2) from one's oconception of
~what activities that occur in this location- are appropriate for further
scrutiny. The latter ambiguity derives in part from the fact that, up to
this point, conceptions of white collar crimes have  been entirely
individualistic, yet many of -the common examples of white ocollar crimes are
~inherently organlzatlonal It is this very relationship of persons and
.organizations in the ocommission of illegalities, implicit though -not
articulated by users of the social location criterion, that provides the
-major insight about white collar crime derived from this perspective. -

The Role of Organlzatlons in Illegallty

Excess1ve concern for individual behavior in trad1t10na1 deflnltlons of
white collar crime® has resulted in a neglect for its organizational
dimension. As previous discussion has suggested, the organization  is
implicit in traditional definitions, but it enters through the back doo
through correlation to social location criteria. The role of organizations
in illegality must be made explicit. - Organizations generate new.occasions
for illegality, many of which are different from traditional criminal
opportunities. From this perspective, white oollar crime pertains to the
exploitation of these opportunities, the nature of whlch is explored in the
following paragraphs. ~ : :

4 gsome recent work makes explicit reference to the role‘ of organizations
in illegality (see, for example, Schrager and Short 1978, Ermann and
- Lundman 1978b). These perspectives are examined later in this paper. .



First, and most obviously, like their individual counterparts, organi-
zations serve as victims of crime.® Because of their valuable resources
and. their relatively permeable boundaries, organizations provide easy and
profitable targets of theft. Because many organizations are housed in
public or semi-public places, ready access to outsiders is afforded, facili-
tating shoplifting-type behavior. Access to organizational resources must
be afforded to its various insiders -- employees, agents, managers,
directors, consultants —- thus permitting opportunities for thefts that
involve embezzlement, pilferage, or more indirect forms of theft such as ex-
pense account padding or personal use of organizational property. Oppor-
tunities for theft vary across organizations because of differences in pro—
- tecting their boundaries, the nature of the resources available (consumer
goods or cash may be more vulnerable to theft than sopvhisticated equipment,
information, or services), the social organization of the work force, and
the amount of discretion over resources vested in organizational roles.
Nonetheless, although the opportunities may be greater, the thefts more
profitable, and the offenders of different backgrounds when organizations
are victimized, these illegalities do not differ in kind from those directed
at individuals, households, and other small groups or collectivities.

Second, organizations increase opportunities for crime not only because
- of the expanded pool of resources and commodities available, but because of
the scope of economic transactions they generate. The development  of
organizations as economic actors has paralleled the evolution from an econo-
mic system based on face-to-face transactions to a system in which the
interaction between buyer and seller are mediated by agents, middlemen,
attorneys, credit companies, the mass media, applications, etc. This ex-
panded scope of transactions has resulted in predominantly disembodied
transactions and social networks that intervene between participants. The
impersonal nature of transactions facilitates abuse. It permits highly mis-
leading advertising and promotional materials that characterize a consumer
good, investment, charity, or other commodity to "buyers" who may be unable
to see the "good" or test the product. It also permits misrepresentations
by parties that seek the services or benefits of an organization —— appli-
cants for government benefits, for insurance claims, for admission into
graduate or professional schools, for bank loans. The possibilities of
abuse are highly variable in these examples. They are all characterized,
however, by situations in which information must flow between the parties
before the transaction can be completed. Because of the physical, social,
and temporal distance between parties, distortions of information may be
likely anyway, but intentional distortions are facilitated. The chances for
abuse, then, are inversely related to the opportunities to test this infor-
mation, which vary according to the nature of the commodity, the nature of
the distance, and whether representations pertain to discrete or continuing
events,

Third, organizations are not simply vast repositories of resources and
settings for economic transactions. Many organizations are highly dynamic
economic actors. They create new commodities and new opportunities and
their activities have economic impact. Organizations may disseminate scarce

5 Indeed the American Management Association considers "white collar
crime" as non-violent crimes against business (Sheridan 1978, p. 41).
This concept apparently has some support from former U.S. Attorney
General Griffin Bell (Bell 1978).



resources: = licenses, taxicab medallions, admissiorxlﬁ%‘to professional schools,
contracts for the purchase of goods, and bank loans. Furthermore, they may
restructure opportunities for others. Legislatures or administrative
agencies, for example, through the passage of tax legislation, zoning
provisions, tariffs and duties, may permit or destroy businesses subject to
their actions. The decision of a large corporation to relocate its business
or enter a new line of business has an impact on: other parties highly
dependent upon its activities.

This capacity of organizations to create or alter opportunities
facilitates other forms of abuse.. Parties may seek to capitalize on
opportunities created by organizational behavior. = Where offenders are
-organizational insiders, such abuse is labeled self-dealing or conflict of
interest. Self-dealing is illustrated by bankers who extend generous loans
or permit exhorbitant account overdrafts to themselves and associates or who
utilize the bank's correspondent accounts in other banks to secure personal
loans; managers of large corporations who arrange organizational purchases
and sales to other companies in which they have a financial interest; the
allocation of pension fund investments to risky underworld or Las Vegas
establishments in which pension fund trustees or their associates have a
financial interest; or the practice of "scalping" in which investment
advisors recommend that their clients purchase stock which they also hold,
thus expecting their clients' purchases to appreciate the value of their own
stock.

Abuses by persons outside of these organizations is labeled bribery or
corruption. Outsiders utilize positive or negative incentives to induce
insiders to direct allocations or opportunities to them. Bribes and
kickbacks are regularly paid to government bureaucrats of all kinds for
~licenses, permits, entitlements, contracts, and the like. The scandal in
~the General Services Administration (GSA) is but one dramatic- example.
Investigators discovered that large numbers of GSA employees at all levels
were receiving bribes and kickbacks in order to ootain contracts, to collect
on work never performed and on merchandise ordered but never received (Hyatt
1978, "List"™ 1978). But such monies also are paid to persons in private
organizations ~-- to loan officers, school admisssion officers, to
supermarket managers to stock and attractively shelve a particular product,
to restauranteurs to stock a certain brand of beer, to purchasing agents,
etc. :

Abuses of organizational opportunities differ from those discussed
previously: a quantifiable commodity was expropriated; a definable loss was
generated; harm was more apparent; victims were more easily specifiable in
the abuses discussed earlier. The latter abuses, however, pertain not to
unauthorized expropriations of resources, but rather to the reasons for
acting on fully authorized transactions or making self-serving decisions.
It becomes difficult to specify harm or loss to the organization where the
transactions were necessary, illicit or not — instances, for example where
students had to be admitted, contracts made, goods purchased, licenses
extended, and legislation passed. The difficulty of specifying harm,
however, does not ameliorate the presence of abuse. Parties exploit their
relationships to organizations for personal gain. Because they are able to
secure enrichment without generating specifiable loss to the organization,
they are probably better able to conceal their activities. The association



between white collar crime and positions of power derives from this enhanced
ability of offenders to. exploit the dynamic features of an orgamzatlon as
they move up its hlerarchy.

Fourth, the examples discussed so far pertain to the abuse of normal
practices of organizations for personal or organizational enrichment. How-
ever, as noted earlier, organizations may exist solely to facilitate or
cover-up 1llegal activities. Organizations provide parties an entree to
participate in transactions unavailable to individuals. They can be created
and dissolved at will; their nature, size, and credentials easily
manipulated. One example is the bankruptcy scam, in which an organization
is created along with a credit rating. Merchandise and supplies are
purchased on credit and subsequently converted into cash. The business then
claims bankruptcy and the "“operators" escape with the assets (DeFranco
1973). Con games routlnely are facilitated by organizations that do not
exist, or that perform a non-existent service. Organizations, then, provide
a legitimacy, a channel for transactions that otherwise would not occur.
Organizations also provide the means of covering-up illegalities by
circulating, laundering, and concealing funds; masking personal identities;
and diffusing responsibility for or knowledge of illegalities.

Fifth, a final means by which organizations create opportunities for
illegality occurs at a different level than the previous examples.
Organizations are subject to specialized social norms, the violation of
which constitutes illegality. The previous examples suggested opportunities
for abuse given existing norms. This section is concerned with the
expansion of norms and their content as they apply to organizations. Norms
apply to the relationships between organizations -- those that protect
competition, that prohibit price-fixing, bid rigging, allocation of markets,
patent and copyright infringement, kickback and referral schemes between
practitioners, etc. They concern the products of business activity — their
safety, morality, and necessary testing. They pertain to the course of
business activities — safety conditions and benefits to employees;
environmental impact; equal opportunity in recruitment, hiring, and
promotion of personnel. Because social systems generate special norms that
are idiosyncratic to organizations, organizations create opportunities for
illegality by generating norms capable of being broken.

In summary, organizations create opportunities for illegality (1) by
serving as wealthy and relatively accessible victims; (2) by expanding the
scope of transactional systems and generating impersonal transactions and
their related forms of abuse; (3) by creatlng and allocating resources and
opportunities, the exploitation of which is desirable. to organizational
insiders and outsiders; (4) by providing a strategic device to facilitate
and cover-up illegalities; and (5) by conditioning the development of new
normative prescriptions capable of breach.. Offenses may reflect the
victimization of the organization by the individual, the exploitation of
organizational opportunities.for individual enrichment, the collaboration of
organization and individual in illegality, or the breach of norms pertaining
to organizational behavior by organizations and persons in organizational
roles. In any case, organizations multiply the opportunities for violation,
the strategies of offense, and the chances of cover-up. It is this new
stage for the drama.of violative act1v1ty that is implicit in social
location, and 1t is the drama 1tself that is the substance of white oollar
crime,
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Discriminating Offenses in Organizational Contexts

Differentiating Individuals, Organizations, and their Social Locations

Perhaps it makes sense to choose as a preliminary criterion the
stipulation that white c¢ollar illegalities occur in some organizational
context, although this criterion is extremely general. It includes business
and non—business settings. Violations that pertain to government,
non-profit organizations, associations, educational institutions, religious
groups, and the like, would be included in this definition. Furthermore,
the stipulation does not require that the violation be made by an
organization or occur in an organizational role —— only that organizations
be involved in the violative activity. Thus, the case of the insurance
company that defrauds consumers by promising non—existent benefits reflects
white collar illegality. So too does the case of the policy holder who
defrauds the insurance company by submitting false claims for benefit.
Organizations may be neither victim nor violator, but simply the medium for
illegality by other parties. This case may be illustrated by self-dealing,
the utilization of organizational position to create or direct benefits to
insiders at no direct cost to the organization. For example, in insider
trading, a corporate insider utilizes non—-public information about corporate
prospects and plans derived from his or her position to guide personal stock
market investments. The victim in this case is the stockholder who traded
with the insider without knowledge of this inside information.

Perhaps the only events commonly thought of as white ocollar crimes that
would be excluded by this standard are abuses that occur in face-to-face
interactions between individuals — very simple con games, "consumer" type
frauds in the sale of personal property or illicit goods or services. The
cases included are enormous, however, and further discrimination is
essential. The most common theme in the literature reflects a oconcern for
differentiating the illegal activities of individuals and those of
organizations, and the developnent of a strategy for separating these actors
where illegality is embedded in organizational contexts. Generally, these
strategies consider either the benef1c1ary of 1llega11ty ("cui bono") or
organizational goals.

Employing a "cui bono" perspective, user:s6 seek to determine the
ultimate beneficiary of illegal activity, and generally divide these
activities into categories of benefit to the individual with oconcomitant
harm to the organization (for example, embezzlement), and benefit to the
organization irrespective of individual benefit (for example, price~fixing).
Clinard and Quinney (1973, p. 188) label the former "occupational crime" and
the latter "corporate crime." Many of these users limit their analyses to
corporate crime., These distinctions do not specify whether differentiations
are to be based on intended or actual beneficiaries. This concern is mot a
frivolous one; the possibility of "unintended consequences of purposive
social action" (Merton, 1936) must be considered. In any event, this
criterion requires either a deep "psychological” profile of law violators if
intention is salient or an extended follow-up of violations if outcome is
salient, both rather cumbersome activities for definitional purposes.

6 See, for example, Hartung (1950), Bloch and Geis (1962), Clinard and
Quinney (1973), Meier (1975).
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The "cui bono" notion is essentially an individualistic one; it simply
sorts out individual behaviors according to their beneficiaries. As
Schrager and Short noted in their critique of white ocollar crime theories,
these theories "view the individual as a criminal agent, whether actions are
undertaken on behalf of, outside of, or against organizations. Yet it is
often impossible to determine individual responsibility for illegal actions
committed in accordance with the operative goals of organizations" (1978, p.
408). The distinction based on organizational goals, though related to the
concern for beneficiaries, examines the organizational context in which
illegal activity is located. The perspective shifts from a scrutiny of
individuals and considers whether illegality has organizational sanction.

Schrager and Short define "organizational crimes" as "illegal acts of
omission or commission of an individual or group of individuals in a
legitimate formal organization in accordance with the operative goals of the
organization, which have a serious physical or economic impact on employees,
consumers, or the general public" (1978, pp. 411-12). For purposes of this
discussion, the clause pertaining to impact can be ignored. The central
components are the location of illegal behavior in a "legitimate formal
organization" and behavior in accordance with ™"operative organizational
goals." An operational definition of legitimacy is extremely problematic, a
matter discussed earlier. Nonetheless, this standard presumably would
exclude illegalities committed in the context of a con game, where
organizational facades are created to facilitate crimes, or where organized
crime or other illicit organizations are involved. Also, the criterion
concerned with operative goals presumably would exclude self-dealing
activities of individuals which do not benefit the organization. -

In a widely read monograph on white collar crime, Herbert Edelhertz
(1970) specified four categories of offense: (1) "personal crimes" enacted
by individuals on an ad hoc basis for personal gain in a non-business
context (i.e. tax fraud); (2) "abuses of trust" enacted by persons in the
course of their occupations in wviolation of their duty of loyalty and
fidelity to employer or client (i.e. embezzlement); (3) "business crimes"
incidental to and in furtherance of business operations, but not their
central purpose (i.e. antitrust); and (4) "con games" or white ocollar crimes
which are the central activity of business (i.e. ponzi schemes) (1970, pp.
19-20). Figure 1 provides a more detailed list of examples of these
categories. The implicit distinctions underlying this typol follow
directly from the elements of the Schrager and Short definition,’/ concern
for organizational goals, on the one hand, and organizational legitimacy, on
the other. They consider whether behavior is individual or organizational
and whether or not it occurs in a legitimate business setting.

John Meyer (1972) employed similar distinctions in specifying types of
"occupational offenses." His categories, reminiscent of those proposed by
Edelhertz, include "structural," "“situational," and "ancillary" offenses,
corresponding more or less to: "business crimes," "con games," and a

7 Of course, the Edelhertz typology preceeded the Schrager and Short
definition by eight years. This observation pertains to similarity, not
developmental sequence.
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FIGURE 1

Categories of white-collar crimes
(Excluding organized crime)

A. Crimes by persons operating on an individual, ad hoc
basis '

1.

9.

© NOLhwN

Purchases on credit with no intention to pay, or purchases by mail in the name
of another.

. Individual income tax violations.
. Credit card frauds.
. Bankruptcy frauds.

Title II home improvement loan frauds.
Frauds with respect to social security, unemployment msurance, or welfare.

. Unorganized or occasional frauds on insurance companies (theft, casualty,

health, etc.).

. onlanon.s of Federal Reserve regulations by pledging stock for further pur-

chases, flouting margin requirements.
Unorganized “lonely hearts” appeal by ma.d

B. Crimes in the course of their occupations by those operating
zrf.nde' business, Government, or other establishments, in
violation of their duty of loyalty and fidelity to employer or
client

1.

N

wENe

Commercial bribery and kickbacks, i.e., by and to buyers, insurance adjusters,
contracting officers, quality inspectors, government inspectors and auditors, etc.

. Bank violations by bank officers, employees, and directors.

Embezzlement or self-dealing by business or union officers and employees.

. Securities fraud by insiders trading to their advantage by the use of special

knowledge, or causing their firms to take posmons in the market to benefit
themselves.

. Employee petty larceny and expense account frauds.
.- Frauds by computer, causing unauthorized payouts.

“Sweetheart contracts” entered into by union officers.
Embezzlement or self-dealing by attorneys, trustees, and fiduciaries.

. Fraud against the Government.

(a) Padding of paymlls
(b) Conflicts of interest.
(¢) False travel, expense, or per diem claims.

C. Crimes incidental to and in furtherance of business opera-
tions, but not the central purpose of the business

i

owgo_\n ok LN

Tax violations.
Antitrust violations.

. Commercial bribery of another’s employee, officer or fiduciary (including union

officers).

. Food and drug violations.
. False weights and measures by retailers.
. Violations of Truth-in-Lending Act by misrepresentation of credit terms and

prices.
Submission or publication of false financial statements to obtain credit.
Use of fictitious or over-valued collateral.

. Check-kiting to obtain operatmg capital on short term financing.
. Securities Act violations, i.e. sale of non-registered securities, to obtain operat-

ing capital, false proxy statements, manipulation of market to support corporate
credit or access to capital markets, etc.

Source: Edelhertz (1970, pp. 73-75).
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11.

12
13.

14.

. Deceptive advertising.
16.

17.

18.

Collusion between physicians and pharmacists to cause the writing of unneces-
sary prescriptions. '

Dispensing by pharmacists in violation of law, excluding narcotics traffic.
Immigration fraud in support of employment agency operations to provide
domestics. ‘

Housing code violations by landiords.

Fraud against the Government:
(a) False claims.
(b) False statements:
(1) to induce contracts
(2) AID frauds
(3) Housing frauds
(4) SBA frauds, such as SBIC bootstrapping, selfdealing, cross-dealing,
etc., or obtaining direct loans by use of false financial statements.
(¢) Moving contracts in urban renewal.
Labor violations (Davis-Bacon Act).
Commercial espionage.

D. White-collar crime as a business, or as the central activity

CWENOLG DW=

ot

1.
12.
13.
14.

15.
16.

17.
18.
19.
20.
21
22,

23.
24.
25.

. Medical or health frauds.

. Advance fee swindles.

. Phony contests.

. Bankruptcy fraud, including schemes devised as salvage operation after insol-

vency of otherwise legitimate businesses.

. Securities fraud and commodities fraud.

Chain referral schemes. :

. Home improvement schemes.
. Debt consolidation schemes.

. Mortgage milking.

. Merchandise swindles:

(a) Gun and coin swindles
(b) General merchandise

(¢) Buying or pyramid clubs.
Land frauds.

Directory advertising schemes.
Charity and religious frauds.
Personal improvement schemes:
(a) Diploma Mills

(b) Correspondence Schools
(¢) Modeling Schools.
Fraudulent application for, use and/or sale of credit cards, airline tickets, etc.

Insurance frauds

(a) Phony accident rings.

(b) Looting of companies by purchase of over-valued assets, phony manage-
ment contracts, self-dealing with agents, inter-company transfers, etc.

(¢) Frauds by agents writing false policies to obtain advance commissions.

(d) Issuance of annuities or paidup life insurance, with no consideration, so
that they can be used as collateral for loans.

(e) Sales by misrepresentations to military personnel or those otherwise
uninsurable.

Vanity and song publishing schemes.

Ponzi schemes.

False security frauds, i.e. Billy Sol Estes or De Angelis type schemes.

Purchase of banks, or control thereof, with deliberate intention to loot them.

Fraudulent establishing and operation of banks or savings and loan associations.

Fraud against the Government

(a) Organized income tax refund swindles, sometimes operated by income tax
“counselors.”

(5) AID frauds, i.e. where totaly worthless goods shipped.

(¢) F.H.A. frauds.
(1) Obtaining guarantees of morgages on multiple family housing far in

excess of value of property with foreseeable inevitable foreclosure.

(2) Home improvement frauds.

Executive placement and employment agency frauds.

Coupon redemption frauds.

Money order swindles.
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combination of "abuses of trust" and "personal crimes," respectively (1972,
rp. 41-45). Meyer further differentiates structural offenses (i.e.
"husiness crimes") on the basis of the hierarchical position of the offender

in the organization, distinguishing executors , functionaries, and
managers. 8 ‘ :

Although the terminology differs somewhat between the works cited
above, the underlying distinctions are very similar. They are reflected in
the four-fold table below. As Table 1 indicates, these works vary in the
fineness of detail with which offenses are differentiated and in the subset
of terms on which their attention focuses. All four, however, share the

Table 1
INDIVIDUAL ORGANI ZATTIONAL _
OFFENSE OFFENSE
BUSINESS "abuses of trust" (HE) "business crimes" (HE)
CONTEXT "occupational crime" (C&Q) "organizational crimes" (S&S)

"structural offenses" (JM)
"corporate crime" (C&Q)

— "ancillary offenses" (JM)

NON-BUSINESS
CONTEXT "personal crimes" (HE) "con games" (HE)
"situational offenses” (JM)

HE: Edelhertz (1970) S&S: Schrager and Short (1978)
: Meyer (1972) C&Q: Clinard and Quinney (1973)

8 When enacted by those low in the organizational hierarchy, usually in
order to reduce the actor's input to the organization while maintaining
his or her level of compensation, these offenses are "executor offenses."
They are exemplified by the use of the "tap" in an aircraft plant (Bensman
and Gerver 1963). "Functionary offenses" are enacted by bureaucrats at
the level of middle management, who, through coordinative responsibili-
ties, have recourse to deviant activities that are functional to the
"organization. "Managerial offenses" are perpetrated by those atop the
organizational hierarchy, whose purview spans the interorganizational
environment, and whose deviance can pertain both - to. endogenous and
exogenous organizational systems. The techniques of occupational crime
involve compliant cooperation for the executor, coordination for the
functionary, and policymaking for the manager.
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same distinguishing criteria, and therefore the consequences of the
ambiguities of these criteria. Earlier discussion considered the operational
difficulty as well as the problem of differentiating business from
non-business contexts. Additional problems with this typology concern its
overall discriminatory power on the one hand, and the difficulty of
distinguishing the organizational goals that lie at the heart of the
differences between individual and organizational offenses on the other
hand.

At an intuitive level, the organizational goals criterion seems to be a
useful one. However, what does it mean for behavior to be in accordance
with operative organizational goals? In a slightly different context,
Ermann and Lundman (1978b) gpecified the conditions for organizational
deviance. For deviant behavior to be attributed to the organizations in
which it occurs rather than to individual members, (1) the activity must
"find support in the norms of a given level or division of the organization
(p. 57); (2) the activity must "be known to and supported by the dominant
administrative coalition of the organization" (p. 57); and (3) "the
socialization of new members must include inculcation of norms and
rationalizations supportive of such an action" (p. 58). In order to
determine whether illicit behavior is organizational, then, one must possess
considerable information about organizational norms, organizational
socialization, and the extent of knowledge about that behavior across the
organizational leadership hierarchy.

But this is the very problem. The boundaries of organizational norms are
incredibly unclear. Although blatant sustained embezzlement of substantial
corporate funds may be clearly proscribed, the status of related offenses is
considerably less clear. The recent clamour over whether the charges leveled
at former U.S. Budget Director Bert Lance related to the use of his position
in several Georgia banks (including suggestions of over—-draft privileges, use
of the corporate plane for personal trips, creation of accounts at various
banks with bank funds to enhance his personal ability to borrow money, etc.)
are within the realm of "normal banking practice," is illustrative of the
extent to which organizations are unclear about prohibitions related to
self-dealing, the consequences of which may be harmful to these organizations
(Horvitz 1977, Rowe 1977, Miller 1979a). It has been argued, for example,
that some employers intentionally underpay their personnel because of
expectations that they will be compensated by pilferage and theft.
Presumably, then, pilferage is tolerated; it is its excesses that are
illegal.

The cover-up of illegality is an inherent quality of the illegality
itself, making it impossible to ascertain the extent of the knowledge of and
support for law-breaking within an organization. When persons engage in
illegality presumably for the benefit of the organization, the ability to
find justifications for their behavior in some occupational code is even
less 1likely. By the very nature of cover-up and the desire to spread
responsibility for illegality, a rather complex network of delegation and
obfuscation, or as Jack Katz (1979a) has suggested, "concerted ignorance," is
constructed to make ambiguous individual and corporate involvement in
illegality. One wonders how it is possible operationally to discern whether
such behavior is in accordance with organizational goals when no evidence
exists that such behavior has been required.
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‘One kind of criticism leveled at the typology, then, pertains to pro-
blems of operationalization. A second criticism, reminiscent of that ap-
plied to the use of social location as a definitional component, pertains to
its discriminatory power. Examination here of problems of discrimination
will concentrate on Edelhertz's work since it is the most explicit and the
richest of the studies considered. One problem pertains to the extreme
variation within each of his categories. Edelhertz's list of examples pre-
sented in Figure 1 provides some evidence of this mix. Business crimes in-—
‘clude, for example, such disparate cases as tax and antitrust violations,
commercial bribery, consumer fraud, fraud against the government or finan-
cial institutions, and securities, housing code, and food and drug viola-
tions. This problem can be remedied by adding additional standards to the
criteria.

More troubling is the fact that the categories sometimes differentiate
identical behavior. For example, both individuals and organizations engage
in tax violations or in misrepresentations in the application for credit and
insurance or the qualification for benefits and services, and presumably for
the same reasons. Yet these activities are located along the diagonals of
Table 1: "“personal crimes" versus "business crimes." Distinctions between
"business crimes" and "con games" may be more imagined than real. Except
for the fact that the former have achieved some actual or contrived institu-—
tional legitimacy, many offenses occurring in both contexts are identical.
Differences may be a matter of degree in the extent of "falsity" of mis-
representations, but are not necessarily a matter of kind.

Similarly, the behavior of individuals may not differ in kind when they
move from non-business to business contexts. Individuals are involved in a
variety of social networks and relationships outside of their occupation
which provide similar opportunities for abuse. Individuals who serve as
trustees, for example, have many of the same opportunities for embezzlement
as those who serve as employees. Individuals both in and out of business
often assert their eligibility for particular benefits, and do so by misrep-
resenting their status. The employee pads his or her expense account or
falsifies the numbers of hours worked; the individual lies on his or her tax
return, application for welfare, food stamps, or insurance compensation. If
one compares some Of the other pairs of cells in Table 1, similar overlaps
could be noted.

Characteristics of Behavior

Consideration of the social context of illegality — whether individual
Oor organizational, business or non-business — provides important insights
about the structure and opportunities for law-breaking. However, because
this criterion refers to the setting of illegality rather than the nature of
violative behavior, it serves as a rather confusing distinction. As was
noted, it includes a range of disparate activities yet excludes some that
are virtually identical to some of those listed. That is so because social
context and violative behavior are ¢orrelated —— certain behaviors are more
or less likely in certain settings than in others — but there is no abso—
lute association of behavior and context. Since, presumably, white ocollar
crime is a category of behavior, definitions that refer to social context at
best can be approximations. In retrospect, it seems patently obvious that
definitions of a behavior should consider elements or dimensions of this
behavior. Such attempts are complicated by the absence of a normative or
legal definition of white collar crime and the difficulty of deriving a
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least common denominator for so many disparate events.

- Deception and concealment. Conceptions of white collar crime oconcerned
with characteristics of the illegal activities themselves are rarely found
in the literature. A significant exception is the definition of white
collar crime proposed by Herbert Edelhertz:?

~+ « . an illegal act or series of illegal acts committed
by nonphysical means and by concealment and guile, to
Obtain money or property, to avoid payment or loss of
money Or property, or to obtain business or personal
advantage. (1970, p. 3)10

What is critical about this idea is that it pertains to the nature of
illegal activities and their methods of operation. The category of white
collar illegality is limited by characteristics of the means by which they
are executed: nonphysical methods, concealment, and guile.

Edelhertz further refines his discussion by suggesting that white
collar crimes have the following elements:

(a) Intent to commit a wrongful act or to achieve a purpose inconsis—
, tent with law or public policy.
(b) Disguise of purpose or intent.
(c) Reliance by perpetrator on ignorance or carelessness of victim,
(d) Acquiescence by victim in what he believes to be the
' true nature and content of the transaction. '
(e)  Concealment of crime by —
(1) Preventing the victim from reallzmg that he has
' been victimized, or
(2) Relying on the fact that only a small percentage
of victims will react to what has happened, and making
provisions for restitution to or other handling of the
disgruntled victim, or
(3) Creation of a deceptive facade to disguise the
true nature of what has occurred (1970, p.12).

The "concealment and guile™ criteria are reflected in two of these ele~
ments: (b) disguise of purpose and (e) concealment of the violation. Dis-
guise of purpose "pertains to the character of the offender's conduct or
activity in implementing his plan" (1977, p.22). Concealment of the viola-
tion, on the other hand, occurs after the commission of a crime, to

9 The distinctions attributed to Edelhertz in the previous section reflec-
ted criteria he proposed to differentiate the phenomena captured by his
definition., These criteria are not themselves elements of his definition.

10 Two related definitions antecede that proposed by Edelhertz.  Ogren
(1973, p. 59) considers white collar crime as "a broad range of non—vio-
lent offenses and offenders, where cheating, dishonesty, or corruption are
the central elements." The working definition of the U.S. Department of
Justice includes ". . . classes of non-violent illegal activities which
principally involve traditional notions of deceipt, deception, conceal-
ment, manipulation, breach of trust, subterfuge or illegal circumvention"
(Civiletti, 1978, pp. 1-2).
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coverup either its recognition as wrongful activity or the identity of the
perpetrators, whether temporarily or permanently (1977, p. 24-26).
Disguise, then, relates to the implementation or consummation of a crime, it
is "part of the manner and means by which the fraud is committed" (1977,
p.26). Concealment pertains to activity separate from and generally
subsequent to that central to implementation.  Edelhertz notes that often
disguise and concealment overlap, particularly where violations are
continuing, since continued implementation requires maintenance of  the
facade of respectability, but he is careful to treat these events as
distinct. He further notes that the importance, degree of attention to, and
sophistication of disguise versus concealment vary by crime.

Herein lies the problem. Although it may be the case that concealment
is a rather common or in fact universal element of white collar crime
according to Edelhertz (1977, p. 24), disguise is not nearly as common.
Where the structure of illegal activity involves direct transactions between
offenders and victims as in cases of fraud, disguise is a critical element
to secure the participation of the victim. However, there are a large
number of crimes that require no direct interactions with victims. These
crimes may include bribery, corruption, kickback schemes, price-fixing,
bid-rigging, and the like. For these offenses, the implementation is not
disguised. There is a general candor about the nature of price-fixing,
kickbacks, or bribe agreements between colluding parties., Indeed, disguise
of the purpose of transaction would probably result in failure to consummate
it. The commission of many regulatory offenses is not disguised either,
particularly when violation reflects evasion rather than some affirmative
action -- failure to file reports, to register, to meet safety or
environmental standards, etc. For illegal transactions of these kinds,
deception is necessary in the <coover-up, not in the stages of
implementation.

In a more intermediate category, one finds offenses reflected in
embezzlement or self-dealing in which the offender's position in an
organization provides access to commodities without interaction with other
- parties. An embezzlement does have a direct victim, the organziation, but
if it can be committed without any direct interaction with other employees,
disguise may be unnecessary. The need for disguise is variable in this
context, It depends on the organizational position of the offender, the
degree of his or her interdependence with other personnel, and the nature of
the commodity "expropriated"” or "employed" for personal use. For persons at
the top of organizational hierarchies, placing one's hand in the till may
suffice as a strategy of implementation. At lower positions, some disguise
may be necessary. For example, rather than simply expropriating monies, a
clerical employee of the U.S. Department of Transportation had checks
intended for the Atlanta subway system issued to himself (Robinson 1977).
Bank loan officers may create fictitious individuals to whom bank funds are
purportedly directed as a means of expropriating these funds. In order to
implement these offenses, then, disguise was necessary. Where the desired
commodity is not a specified and controlled quantity, disguise may be
unnecessary . Self-dealing may pertain to the abuse of organizational
information for personal profit, for example. When an insider invests in
property on the basis of knowledge of future organizational expansion, he or
she purchases this property at the price requested. Disguise is irrelevant
since he or she is engaging in a presumably legal transaction.
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In other words, for some forms of offense, disguise may be a necessary
condition of implementing a crime; for others, it may be unnecessary; and
for still others, the necessity of disguise may vary by characteristics of
the offender and the commodity involved. Hence, if analysis pertains only
to implementation behavior, only a subset of the offenses captured by
Edelhertz's definition would be subject to inclusion. But that causes us to
examine a critical assumption of his argument that "concealment of the crime
itself, from the victim as well as from law enforcement agencies, is always
an objective of the white—collar offender as well as an element of the crime
itself" [Edelhertz's emphasis} (1977, p. 24). Clearly were this assumption
not valid, the offenses that lacked disguise in implementation might be
excluded from his definition of white collar crime.

The ubiquity of cover-up of illegality is an empirical question,
however. Clearly the degree (if not the necessity) of cover-up activity is
variable. Where the offense is ongoing or where.the likelihood of detection
is high, there may be considerable attention given to cover-up. One might
imagine, however, that tax offenders in a 1 percent audit category would be
less 1likely to cover up their violations than those in a 91 percent
category, if audit probabilities were known. Indeed, given the infrequency
of social control responses to illegality, cover-up simply may be a costly
and unnecessary extravagance. The likelihood of detecting violation and/or
imposing sanctions on detected violations, even without any concealment, may
be too low. Schrager and Short describe, for example, the case of a
construction company which failed to shore a trench, in violation of the
law, resulting in the death of an employee. In this case, prior to the
accident, Occupational Safety and Health Administration (OSHA) inspectors
"not only observed the trench; they allowed work to ocontinue without the
removal of the hazard" (1978, p. 409). For a variety of regulatory
violations, especially, concealment may be absent, either because of the
unlikelihood of enforcement or because of the naivete of offenders who are
unaware that their behavior constitutes a violation.

As one explores more fully the ambiguities inherent in the Edelhertz
definition while at the same time appraising the forms of behavior he
suggests it includes, essentially three types of violation can be odbserved:
fraud, self-dealing, and regulatory offenses. Deception is inherent in the
fraud category; it is not a necessary component of self-dealing or
regulatory violations. All three types of violation have the potential for
concealment or cover-up — cover-up activities are important components of
the offenses, but not distinguishing features. As ideal types, these
offense categories are separate and distinct. In actual practice, illegal
behavior may include combinations of all three kinds of violation.

Fraud. The category of fraud is perhaps the clearest. It involves the
use of deception, the misrepresentation of status, experiences, commodities,
or future events for the purpose of diverting economic assets from the
receivers of misrepresented information to its sources. The examples are
diverse, including con games, benefits fraud (eligibility for welfare, food
stamps, insurance), consumer fraud, misleading advertising, securities
fraud, misrepresentations of qualifications and credentials for employment
or educational admission, fraud in scientific research, misrepresentations
in reporting to requlatory agencies (tax returns, corporate data to the
Securities and Exchange Commission [SEC], drug test results to the Food and
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Drug Administration [FDA]),  misrepresentations in applications for bank
loans or credit, expense account padding, and the like. Both offenders and
victims can be individuals or organizations, businesses, governmental units,
or consumers. Fraud may be enacted by organizational insiders, as in
expense account padding; by those desirous of becoming insiders, as in
fraudulent resumes and applications for employment or educational admission;
or by those outside of organizational contexts, as in consumer fraud.
Misrepresentations may pertain to the past, present or future. They may
reflect transactions based on entitlement to benefits because of ‘status or
past experience, based on expectations of future events in an investment
context, or based on more contemporary exchanges of goods and services.
They may be implemented through oral or written means, or through the use of
phy51cal equipment, props, actors, or costumes. Central to these offenses
is the fact that without the deceptlon, the illicit transaction presumably
would not be oonswnmated. . :

Self-dealing and corruption. The category of self-dealing is' somewhat
broader. It reflects the opportunities afforded in organizational positions
to expropriate resources. In a society in which most assets are in the
physical possession of or readily available to its owners, they can only be
expropriated by force or deception. Where custody of property is diverted
to non-owners (agents, employees, fiduciaries, physical or technological
storage) .in our organizational society, and where organizations have the
capacity to increase assets (i.e. they are no longer finite or "zero-sum"),
expropriation is possible without either force or deception. The central
distinquishing feature of these offenses 1s the location of offenders in
fiduciary positions (interpreted broadly) vis 3 vis organizations or
relationships, and the exploitation of these positions for personal
enrichment. The prototypical examples of offenses in this category are
embezzlement, pilferage, and employee theft.  They pertain to the
expropriation of commodities that are specifiable and fixed in quantity,
whose ‘gain to the fiduciary constitutes a loss to other parties.

However, the exploitation of fiduciary or insider positions may pertain
to other than finite commodities. It may involve the borrowing of
organizational property for personal use (i.e. use of the corporate plane
for private vacations, utilization of corporate employees for maintenance
work :on one's home, or the unauthorized use of a client's stock as
collateral on personal loans). It may involve the exploitation of corporate
opportunities to the benefit of insiders without cost to the organization —-—
preferential treatment (in extending bank loans, in punishing deviance, in
admissions to educational institutions), directing organizational
expenditures or allocations to corporations in which insiders have an
interest (investment of union pension funds in establishments in which

11 In legal terminology, "fiduciary" has very specific connotations.

Here it is used more broadly to refer to the need for trust and
delegation of responsibility in the creation of insider positions in
organizations and relationships. Entrusted roles inhere in various
locations in organizational hierarchies -- from watchmen and gquards to
secretaries, managers, corporate officers and directors. Although the
fiduciary position is described as an individual role, there is nothing
to preclude the classification of groups and organizations as fidu-
ciaries — i.e. boards of directors, law or accounting firms, etc.
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trustees hold an interest, selling land or supplies owned by insiders to
their organization), directing organlzatlonal pollcymakmg to support
interests of insiders (creating favorable zoning for properties they hold),
and exploiting information for personal advantage (i.e. insider trading in
the stock market).

The previous examples pertain to self-dealing or conflicts of interest.
Where insiders direct assets and opportunities of this sort to outsiders
because of incentives they are offered, the activities are labeled
"corruption." Typically, this 1label has been utilized to apply to
fiduciaries vested with public trust -~ political officials, police
officers, etc. — but corruption occurs in situations of private trust as
well. The activities of insiders are no different here than in the case of
self-dealing -- they still steal, borrow, and manipulate organizational
opportunities and allocations. The difference is that in the case of
corruptlon, the economic incentives to insiders derive, not from the value
of the organlzatlonal opportunities and resources, but rather from the
payments of outsiders for directing organizational resources to them.
Payments may take the form of direct monetary bribes, campaign
contributions, kickbacks, gifts, alcohol, sexual favors, entertainment and
vacations, promises of employment for insiders or their associates,
investment opportunities in outside enterprises, invitations to participate
in the illicit activities, or the promise of business to other enterprises
in which the insider holds an interest.

The occasions for corrupting insiders and the form of corruption may
vary. Outsiders may corrupt insiders for fixed "zero-sum" organizational
resources (as in some sophisticated . theft arrangement), but most seek
"variable-sum" resources —-- organizational opportunities, information, and
the like. Inducements may be paid to insiders to speed up, give priority to,
or in some other way facilitate a legitimate transaction that would be
completed eventually without the bribe. Inducements of this kind are
labeled "speed" or "grease" money or "transaction" bribes (Reisman 1979). -
In contrast, “variance" bribes (Reisman 1979) request insiders to adjust the
performance of their jobs in favor of the interests of outsiders.
Peformance may pertain to the allocation of commodities (referring broadly
to the dispensation or acquisition of goods, services, or entitlements), to
the creation of new opportunities (changing legislation, creation of
government programs), or to the obstruction of social control (fixing
tickets, buying judges, tampering with juries, buying off police, etc.). In
the latter case, bribery may be preventive -- social control personnel may
be regularly provided with gratuities to forestall any future sanctions —
or reactive — inducements are provided to fix a particular case. In all
corruption contexts, bribery may be permanent or episodic. The "outright
purchase bribe" (Reisman 1979) "buys" the insider, and aligns his or her
loyalties with outsiders rather than insiders for the first and all
subsequent transactions. Other variance bribes may involve a single
transaction.

Corruption activities multiply the offender pool from the single per-
son, group, Or organization engaging in self-dealing to the collusion of two
or more such entities, and generally expand the social locations from which
offenders operate. The activities of outsiders who participate in ocorrup-
tion are different from those of insiders, but they constitute law
violations and are subject to prosecution as well.
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Therefore, although they share common elements, self—deallng and cor-
ruption are rather different events. Furthermore , it is likely that
insiders who participate in self—dealing are different from those engaged in
corruption with regard to motivation and organlzatlonal position. One might
expect substantial differences, for example, in the motivations of the
embezzler and corrupt legislator for engaging in illegality. One might also
expect that the organizational positions of participants in the two kinds of
offense would differ. 1Insiders participating in corruption most likely
would occupy "boundary spanning" or "output" roles, which link organization
and environment (Thompson 1962). They most 1likely have allocative,
discretionary, or policymaking roles. On the average, they may occupy
somewhat lower positions in organizational hierarchies than their
counterparts who engage in 'self—dealmg. In any event, it is necessary to
distinguish between insiders engaged in self-dealing and those involved in
corruption. But the fact that they are both instances of the more general
phenomenon of insider self-dealing should not be 1gnored

Regqulatory offenses. Other offenses that frequently appear in the
white collar crime literature are rather different from those considered in
the categories of fraud and self-dealing. The fact of exploitation, either
through deception, insider position, or the purchase of insider positions,
inherent in fraud, self-dealing, and corruption, respectlvely , 1s not appli—
cable to these offenses. These tend to be regulatory offenses — the vio-
lation of administrative requlations, typlcally by evasion, that pertain to
the conduct of business, the use of public facilities, or the dbligations of
citizenship. Such rules pertain to the payment of taxes; licensing and
registration of organizations, professionals, equipment, securities
issuances, and the responsibilities of registrants; the conditions of
employment (concerning hours, wages, safety, and discrimination); ‘the
relationshp between organizations and their environment with regard to
pollution, radiation, etc.;  the relationshlp between organlzations,
themselves with regard to antltrust, bid-rigging, referral schemes, and the
like.

Regulatory offenses do not involve expropriation. They may increase
the economic resources of the violator since the cost of continuing regular
conduct is typically lower by virtue of the evasion of regulatory require-
ments. But the norms from which these activities deviate are rather
different from those discharged by misrepresentations and self-dealing.
Absent their common quality of pertaining to phenomena other than
expropriation, however, these norms and the behaviors to which they apply
are diverse and bear no necessary relationship to each other.

These offenses share a common label by default, not by theoretical de—-
sign. For those who seek to examine offenses of this kind, greater dis-
crimination between kinds of violative behavior is necessary. This paper
does not provide those criteria.l? One point -must be emphasized,

12 orne attempt that might be useful differentiates forms of organiza-
tional deviance (many of which would constitute regulatory violations
in our usage) in terms of the social categories of its victims
(Ermann and Lundman 1978b). Victim categories include organizational
(1) participants, (2) owners, (3) its public-in-contact, and (4) the
public-at-large. The corresponding types of deviance are (1) "breakdown
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however., Although they are not specified, these criteria pertain to norms,
not to the source of the laws or location of the corresponding enforcement
" responsibility. This category is not coterminous with Internal Revenue
Service (IRS), Environmental Protection Agency (EPA), OSHA, FDA, SEC, etc.
violations. For the prescriptions of regulatory bodies provide
opportunities for fraud and self-dealing as well, One can file a fraudulent
income tax return and generate considerable income. One can file a
fraudulent registration statement with the SEC which can result in the
successful distribution of stocks by virtue of the credibility the
registration generated. Licensing or registration with regulatory agencies
can provide the badge of legitimacy that contributes to the success of
otherwise uncredible or disreputable organizations. They provide resources
for con games; they allow the creation of fiduciary relationships which can
be utilized for embezzlement. Furthermore, they generate new systems of
public and private social control and inspection which provide new
opportunities for corruption.

For these reasons, one finds that illegal schemes based on fraud and
self-dealing also involve separate regulatory violations. But one must
differentiate these offenses —— the legitimate corporation which fails to
register with the SEC and the considerably less legitimate one which employs
a highly misleading prospectus to market its securities; the factory that
fails to abide by EPA standards in its emissions and the factory that
fraudulently claims compliance with EPA standards and additionally files for
tax breaks for the installation of nonexistent antipollution devices. The
former examples reflect regulatory violations exclusively, the latter couple
regulatory violations with fraud.

Additional Distinctions. The. categories suggested here begin to
highlight some of the distinctive features of "white collar" crime offenses
based upon normative criteria and characteristics of the illegal behavior.
However, these three categories — fraud, self-dealing/corruption,
regulatory offenses -- are extremely large, encompassing very disparate
forms of behavior. The additional criteria selected to discriminate events
in these categories should reflect the theoretical or policy interests of
the user. To make these selections in the abstract would generate a
typology of little value to the user who would find some categories much too
refined and others far too inclusive. This section, therefore, suggests
classes of standards that may be useful for some typological efforts. These
classes consider the nature of the offender, the commodity subject to abuse,
the offending behavior, and victimization.

A variety of distinctions pertaining to the nature of the offender may
be important to the user. They consider the number of offenders, whether
they are individuals, organizations, or both. Where individuals are
involved, their social or organizational role -- custodial, managerial,
allocative, policymaking, fiduciary, social control, beneficiary -- may be

of internal due process," (2) "Loss of financial viability," (3)
"petrayal of vulnerable actors," and (4) "erosion of external control, or
socially disfunctional output," respectively (p. 61). Following £from
this rather general and absract typology, one might further specify the
kinds of behaviors that pertain to the different categories.
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distinguished as well as their bureaucratic or hierarchical position if
their association with organizations is relevant to the illegality. Where
offenders are organizations, distinctions about the type of organization —-—
whether government, business, service, non-profit, mutual benefit, etc. —
may be useful. For both individuals and organizations, some of the
standard sociological variables may be useful distinguishing features -- .
‘social class, age, sex, race, education, and recidivism for the former; and
age, size, organizational structure, financial condition, market
characteristics, recidivism, etc. for the latter.

Perhaps more valuable than information about the social type of
offending organization is some sense for the organizational context in which
violation occurs, that aspect of organizational behavior subject to abuse.
By focusing on the organizational function involved with resource
acquisition, for example, one could construct a category that would include
the scandal in the General Services Administration as well as the bribes and

kickbacks paid to restauranteurs by liquor companies. Centering on
entitlement demands on organizations might generate a category that includes
welfare, tax, insurance, and expense account fraud. Instead of

concentrating on the type of organization itself, then, one might consider
the kinds of transactions engaged in by various types of organzations.

A related concern suggests differences based upon the commodity
transacted for: Is it money, material goods, services, bonds or securities,
interest or dividends, information, assurances of future property or

- services, or government authorization or licensing? Is the commodity
"zero~sum" or "variable-sum"? Does it reflect a past, present, or future
event?

- Distinctions based upon the nature of the offense consider the methods
@f deception or technology used in the violation —— do they involve forgery,
accounting irreqularities, computer manipulations, social performances, or
mass media advertising? Are representations "embodied" or "disembodied"; do
they include face-to-face communication between victim and offender?  How
many offenders are involved and how are they organized in the execution of
Co 111ega11ty° Are offenses discrete in time, one-shot violative episodes, or
continuing over time? Do offenses include activities related to concealment
and cover-up?’

Finally, does the offense involve specifiable victims? How many are
there; how are they distributed over physical space? Did victims know each
other prior to victimization? Was there a prior relationship between victim
and offender? What is their present relatlonshlp -~ is the offender a
stranger? fiduciary? employee? beneficiary? 13 Are victims aware that
they have been victimized?

13 offenses by organizations have been separated in terms of the social
categories of their victims, whether organizational participants, owners,
its public-in-contact, or the public-at-large (Ermann and Lundman, 1978b,
p. 61).
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The Issue of Criminality

A final theme in the conceptual history of white collar crime oconcerns
the continuing controversy over. the criminal status of white collar
offenses. It has been disputed because:

e the detection and prosecution of white collar offenders
are rarely centered within traditional criminal justice
agencies, but more commonly are dealt with in administrative
agencies (Caldwell 1958, Tappan 1947, Newman 1958, Kadish 1963,
Kwan 1971, Clinard and Quinney 1973, Mannheim 1965);

e of the infrequent imposition of criminal sanctions (Newman
1958, Kadish 1963, Clinard and Quinney 1973);

e of the inability to prove intent or the irrelevance of intent
(Newman 1958, Kwan 1971, Clinard and Quinney 1973);

e of the absence of public moral outrage or judgement of the acts
as morally reprehensible (Burgess 1950 Newman 1958, Kadish
1963);

® white collar offenders neither think of themselves nor are
commonly thought of as criminals (Newman 1958,. Burgess 1950,
Mannheim 1963);

e of the incongruity of society's respectable members being its
criminals (Vold 1958);

® vwhite collar crimes tend to be crimes created by legislative
bodies (mala prohibita), rather than natural crimes (mala in
se) (Newman 1958, Gibbons 1973, Bloch and Geis 1962, Kwan 1971,
Geis and Edelhertz 1973); ard .

® vwhite collar offenses involve acts which have been outlawed
"overnight," and are indeed not easily distinguishable from
acceptable business practice (Burgess 1950, Kadish 1963, Ball
and Friedman 1965).

The controversy has centered around conflicting definitions and
interpretations of the meaning of the term "crime," and an occasional
attempt, as Aubert observed, "to interpret the question of whether white
collar crimes are crimes or not as a research problem and give an affirma—

tive answer as if it were a significant result of his studies" (1952, p.
264).

Sutherland was insistent in his assertion that white collar crime was
indeed crime. For him, it was necessary to equate white collar offenses
with more traditional categories of crime to argue successfully for the in-
adequacy of current explanations of crime which relied on the poverty and
social pathology of the offender and for the utility of his theory of dif-
ferential association. For these less polemical purposes, white collar of-
fenses need not be crimes as a definitional assertion. Indeed, such an
assertion weights the concept with an assortment of unnecessary baggage, and
limits the breadth of the subseqguent enterprise.
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Assume that the criteria of crime implicit in the objections enumerated
above were incorporated by definition so that it were possible to isolate a
set of offenses embraced by Sutherland's (or some other) definition which
were "purely criminal" -— fraud, embezzlement, and bribery, perhaps. To do
s0, would define away one of the richest and most interesting of the theo-
retical questions posed by white collar offenses. The designation of an act
as criminal is much more than a definitional activity; it is a social and
normative enterprise. It highlights the process of social valuation and
social stigma, the allocation of legal resources to one normative breach
rather than another, and the "political" interplay of social interest groups
and power constellations.l4 It also reflects, especially in the white
collar area, the history of the regulatory process, and the fortuitous and
rather idiosyncratic development of administrative agencies charged with ad-
judication of a large variety of offenses. The theoretical richness of the
uncertainty of the criminal sanction has been stated quite aptly by Aubert:

For purposes of theoretical analysis, it is of prime
importance to develop and apply concepts which
preserve and emphasize the ambiguous nature of the
white—-collar crimes and not to "solve" the problem
by classifying them as either "crimes" or "not
crimes." Their controversial nature is exactly what
makes them so interesting from a sociological point
of view and what gives us a clue to important norm
conflicts, clashing group interests, and maybe
incipient social change. One main benefit to be
derived from the study of white-collar crimes
springs from the opportunity which the ambivalence
in the citizen, in the businessman, and among
lawyers, judges and even criminologists offers as a
barometer of structural conflicts and change
potential in the larger social system of which they
and the white-collar crimes are parts (1952, p. 266).

It is the position of this paper that the definitional dispute over the
criminal designation of white collar offenses is trivial and arbitrary.
This is not to suggest that the criticism of Sutherland is not legitimate; .
it is simply misplaced and sterile as currently directed. Rather, the
controversy suggests quite interesting and significant concerns for social
theory, social policy, and social philosophy, some of which are discussed
later. ’

I suggest the adoptioh of the alternative label "white ocollar offenses"
or “illegalities“l5 — activities which violate the proscriptions or

14 gee Ball and Friedman (1965) for an excellent discussion of the oon-
ditions for "criminalization" in American legal history.

15 This notion is not without precedent. Edelhertz (1970, p. 3) simi-
larly employed the term "illegal" to avoid the question of "whether par-
‘ticular activities should be the subject of criminal prescriptions.”
Spencer (1975, p. 238) considered white collar crime to include "para-—
criminal" as well as criminal behavior.
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fail to observe the prescriptions of law.1® white collar "crime"
categorically reflects that subset of offenses which carry criminal
sanctions and means of enforcement; specific "white oollar crimes® reflect
those instances of violative behavior within these subsets for which
criminal enforcement remedies are actually applied. The criminal
designation of 1law, its enactment, its sanctions, etc. are considered
problematic rather than definitionally fixed in this view. For purposes of
research, one might wish to focus only on offenses which carry criminal
penalties and are prosecuted by traditional criminal justice agencies. But
for purposes of theoretical development, the occasional use of the criminal
enforcement model must be recognized. 'This can be done only where the
category of offenses under inquiry include more than the violations for
which this model was imposed.

16 Indeed, one might prefer even more general conceptual constraints,
stipulating white collar offenses as normative violations and allowing
the invocation of the law as a mechanism of social control to remain
problematic,

28



‘II. A RESEARCH AGENDA ON WHITE COLLAR ILLEGALITY AND ITS CONTROL

The complex of social = organizations and social relationships
encapsulated by the phenomenon of white collar crime is truly a microcosm of
the larger social world in which it is embedded. A number of rich and
fascinating questions can be posed about aspects of this miniature social
world, derived from all of the social science and normative disciplines.
Certainly some of these questions are more relevant than others, and some
better exploit the distinctive features of white ocollar crimes as a focus
for the refinement and enrichment of one's understanding of the larger
social world.

The following discussion suggests some of the questions implicit ‘in a
deviance and social control perspective. It directs attention first to
white collar illegality itself, examining the forms and patterns of
violations, their social "location," and the social characteristics of
offenders. Topics central to a social control perspective, concerning
societal values and the development of norms pertaining to white ocollar
offenses, the enforcement of these norms, and the disposition and
sanctioning of illegal behavior, are also explored. For each of these
topics, the need for description as well as explanation is considered.

The Nature, Organization, and Social Location of White Collar Illegality

This general group of topics pertains to variability in the social
structure and social location of white collar crime. It considers the types
and form of white ocollar illegality and seeks to account for the
distribution of variable forms across time and space. '

The Form and Social Organization of White Collar Illegality

The study of crime and deviant behavior has been negligent,
particularly in recent years, in its lack of attention to the form and
social organization of criminal activity. We know a great deal about
criminals and about the official response to them, but very little about the
activity itself (Wheeler 1976). This is generally true of the study of white
collar crime as well. A number of journalistically-oriented ethnographies
of particular white collar crimes or scandals are available (see, for
example, Smith 1961, Herling 1962, Miller 1964, Barmash 1972, Kwitny 1973,
Dirks and Gross 1974, Hutchison 1974, Farr 1975, McClintick 1977, Shaplen
1978). The concern for prevention of corporate victimization from white
collar crime and for beefing up the detection and prosecution of these
crimes has resulted in the development of descriptive policy manuals
directed to the structure and tell-tale signs of white ocollar crime (see,
for example, Chamber of Commerce of the United States 1974, Edelhertz 1977,
National District Attorneys Association 1975). But between the excessive
generality and superficiality of the descriptive manuals and the fine detail
of the ethnographies of notorious crimes is a deep chasm that needs to be
filled. '

The richness of detail regarding the developmental sequence of the
offense, the characteristics and social organization of offenders and
victims, the means of executing the illegality, the components of associated
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cover-up activities, the impact and magnitude of the offense, etc. available
from these ethnographies is tantalizing. But these characterizations must
be examined with the caveat that the ethnographies by and large reflect
notorious, precedent setting offenses -- Equity Fundings, Salad O0il
Swindles, General Electric price-fixing conspiracies, Lockheed scandals ——
rather than more typlcal offenses. Because oOf the unusual sample that these
examples reflect, it is impossible to use them either to characterize the
offenses  they illustrate or for comparative analyses between offenses.

There 1is a need ' for research, then, that generates detailed
characterizations of a variety of different white oollar offenses. These
descriptions would reflect a more representative sample of offenses than
characterize most of the studies available at the present time.
Furthermore, the research would be comparative by design. Data pertaining
to the same set of variables would be collected for each offense. It would
then be possible to get some sense of the typical characteristics as well as
the range of characteristics for particular kinds of offenses and to
contrast different offenses on the basis of these characteristics. It would
be useful to have data by offense pertaining to questions such as:

what kinds of illegality were involved?

when did the offense begin, and where was it located?

what was the duration of the offense?

how many offenders were there?

what are the characteristics and social p051t10n of the
offenders?

are there enumerable victims, and how many?

what are the characteristics of the victims?

how were victims recruited? was there victim-precipitation?
were the victims aware of their victimization?

what were the methods of the offense?

was there a cover-up, and if so, what did it entail?

what is an estimate of the amount of money involved in the
violation or some other indicator of hamm or impact? ‘
were there other violations associated with the offense —— i.e.
tax fraud, mail fraud, regulatory violations, etc.?

This proposal ignores two critical issues. First, a problem evaded in
the first part of this paper returns to haunt us: How are white oollar
offenses to be defined and differentiated? Without an answer to this
question, it is impossible to develop a research design. However, any
reasonably reflective arbitrary decision is adequate, as long as rules of
differentiation are relatively precise and consistent. Second, given the
secretive nature of white collar illegalities, the fact that their
occurrence is often successfully concealed from victims, social control
agencies, and hence, researchers, how does one construct a samwple of
offenses? If the population of offenses is inherently unknowable, what
biases are introduced by particular sampling designs? As in the study of
street crime, for example, it may be necessary to utilize samples based on
offenses known to social control agencies or based on victimization surveys
(which in the white collar area do not yet exist). Either stategy has
significant methodological problems which must be addressed, if not
surmounted.,
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Although the data collection described here should be utilized for
theoretical questions about the causes and correlates of white collar crime,
they are useful as well in the examination of the social organization of
white collar offenses. How do offenses vary in their extent of harm or
impact, as shown in the number of victims and extent of monetary harm? Do
offenses vary in duration or in the physical or social distance they
encompass? Do they differ in the number of offenders and abettors
participating in the violation? How do offender characteristics —— class,
age, race, education, professional experience, social position, recidivism
-- vary by offense? Do offenses differ in characteristics of victims — in
social class, economic sophistication, prior victimization, in victim-
precipitation, and in their awareness of having been victimized? Do
different methods of offense —— mass media advertising, oral representa-
tions, professional communications, prospectuses and formal disclosures -——
attract different kinds of victims? What is the relationship between
offense and cover-up? Are cover-ups more likely for some violations than
others, and do particular kinds of offenses have distinctive cover-up styles
and strategies?

How about the relationship between offenses? Do different offenses
typically occur simultaneously by the same cast of characters because of the
requirements of facilitating a particular scheme? Do different offenses
occur sequentially, either because of the offenses implicit in attempts to
cover-up prior violation, because certain kinds of "professional" white
collar offenders typically move from one type of offense to another, or
because certain violations create new opportunities for abuse (i.e. payment
of bribes or the creation of slush funds that become easy targets for
embezzlement)? What kinds of offenses rarely occur together?

The Social Location of White Collar Illegality

Perhaps the most interesting research in this area concerns the social
location or pattern of particular kinds of white collar offense. it
questions the location of offenses over time and physical space, and within
particular sets of offenders, victims, and kinds of transactions. One might
examine, for example, when price-fixing oconspiracies are most 1likely to
occur; where they are most likely to occur; in what kinds of industries or
organizational environments they are most likely to be found; and what type
of individuals or persons in which occupational roles are most likely to
participate. The same kinds of questions could be posed for any number of
offenses — securities fraud, tax fraud, bribery of public officials, etc.
Some questions might be more interesting than others for particular kinds of
offenses. Regional variation may be significant for political corruption,
but less so for tax fraud. Rates of price-fixing may vary considerably
over time and by industry, but rates of securities fraud may not. Personal
characteristics may be significant predictors of embezzlement or
participation in a confidence swindle, but may be of no consequence in
predicting individual participation in price-fixing or in the payment of
bribes. These differences derive, of course, from the fact that the causes
and correlates of white collar crime vary by type of offense.

The theoretical issues implicit in interest in social location are

almost entirely unexplored in the literature. With regard to chronological
questions, there have been a few superficial global attempts at developing a
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historical perspective on white collar crime. For example, Edelhertz has
suggested that the modernization of the social and economic environment ——
the weakening of marketing safequards, the development of a "faceless trans—
actional environment," the more frequent economic exchanges between stran—
gers, the expansion of business organizations, the growing reliance on fi-
duciaries, the rapid development of new technologies, new developments in
marketing, distribution, and investment —— has resulted in an increased rate
of white collar crime and has fostered new forms of illegality (1970, pp.
5-8).

Former Deputy Attorney General Harold Tyler has noted that there is a
definite correlation between the "state of the economy" and types of white
collar crime. He suggests that during recessionary economic periods, highly
speculative investment schemes and mortgage commitment rackets proliferate
(1975, pp. 15-16). However, more specific research, for example, on cycles
of white collar crime, its relationship to economic, political, or social
change of specific kinds can not be found.

Concern for the physical, geographical or cultural patterns of white
collar crime is evidenced by a wealth of cross~national and cross-
jurisdictional research, particularly with regard to political corruption
(see Heidenheimer 1970, for example). But the comparative richness of this
research unfortunately has been underplayed. Explanations for the spatial
distribution of white collar illegalities. are incredibly naive —- based on
assumptions of the ubiquity of particular events, stereotypes about regional
culture or political machinery, or the geographic distribution of
commodities subject to abuse (i.e. land frauds in the south or mining frauds
in the northwest and southwest). Comparative research is potentially so
rich, especially where the effects of political ideology (socialist versus
capitalist), political organization, economic development, urbanization, the
distribution of industries, the nature of the interorganizational
environment (competition and monopoly), or substantive legal and regulatory
differences can be systematically examined. Research that is not only
comparative in outcome, but also comparative in theoretical design should be
initiated.

The literature that has focused on individual and organizational
characteristics in patterns of white o©ollar 1illegality has invoked
"motivational" explanations for white collar criminal behavior almost
exclusively. Where offenders are individuals, social status, mobility,
family background, rationalization (Levens 1964, Spencer 1965, Bromberg
1965), nonshareable problems (Cressey 1953), business as opposed to
professional orientations (Quinney 1963), differential treatment under the
law and perceptions of fairness (Ball 1960), differential association and
varying exposure to norms, values, and criminal techniques (Sutherland
1949a, Clinard 1952) purportedly are related to participation in various
white collar offenses. Very little research has been conducted on the
social psychology of victims and their motivations for participating in
activities that eventuate in white ocollar illegality. The "motivational"
explanations applied to organizations tend to have implicit concern for the
economic fortune and constraints upon business organizations - the
"munificence"” or "scarcity" of environments (Staw and Szwajakowski 1975),
elasticity of demand (Leonard and Weber 1970), shortages or concentration of
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supply (Leonard and Weber 1970, Katona 1945), and the demands and costs of
compliance with regulatory procedures (New York, Knapp Commission 1973).

Most of these explanations pertain to particular kinds of offense
(embezzlement, antitrust, bribery) or are based on very limited research
populations (prisoners, notorious persons, corporations on which civil
penalties were imposed). Therefore, they are limited and require cautious
interpretation. Further work concerned with motivational issues for persons
and organizations that participate in white collar offenses must be
concerned with designing research based upon more representative samples of
offenders and non—offenders and with a concern for comparative explanations
across offenses.

Despite these difficulties, analyses that utilize implicit motivational
theories to explain the variety of locations of white collar crime and white
collar offenders are relatively common. It is clearly possible, though, to
bracket motivational predispositions for analytical purposes: assume they
are constant or fixed according to some formula. Given the fact that
perhaps all or some proportion of persons and organizations would
participate in white collar illegality, they do so at different rates
because of differences in opportunlty. The possibility of tax evasion or
tax fraud is reduced in a system in which most sources of income are subject
to withholding procedures. Systems of no-fault insurance generate different
- probabilities of insurance fraud than traditional insurance systems. The
opportunities for embezzlement, self-dealing, and corruption are different
for persons who work within organizations in highly visible, highly
supervised locations than for those who work alone on organizational
boundaries —- contrast, for example, bank tellers at their windows and
police officers walking their beats (Sherman 1976, p. 19). In short, the
structure of organization, interorganizational relations, transactional
systems, and the like facilitate or inhibit the opportunities for white
collar crime. Research concerned with the exploration of these differences
-~ of the impact of organizational design or the organization of economic
transactions on rates of violation and on the execution and manifestation of
- illegality — is needed.

A proposal for research in this area unfortunately suffers from the
absence of a typology of white collar illegalities that differentiates
offenses on the basis of the structure of their execution. Such
distinctions would be useful, since opportunities for abuse reflect the
organization of behavior subject to abuse. This kind of research is
illustrated with examples of a few structurally distinct white collar
offenses: collusion, bribery, embezzlement, and fraudulent abuse of
beneficiary systems.

One may question how characteristics of the organization and the
relationship of potential colluders facilitate their awareness of a mutually
beneficial arrangement and their opportunities to communicate (for example,
in price-fixing, bid-rigging, or referral schemes). In the context of
antitrust, Hay and Kelley (1974) suggest that coordination is easier, and
hence collusion more likely, where the number of firms is small, their
concentration high, and the product in question homogeneous. They also
indicate that industry structure is related to the type of collusion
involved. Where there are a large number of competitors and where the
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product dlffers among transactions, collusion is conducted during regularly
scheduled formal meetings; where there are a small number of firms and a
simple product, less formal communication is possible; where purchases are
non—competitive, job - or territorial allocation may be necessary or a
complementary bidding system instituted (see also Leonard and Weber 1970,
Recklegss 1973).

Consideration of patterns of bribery pertains to two phenomena: (1)
the nature of the relationships between organizations that enhances the
likelihood of inducements from one to the other and predicts the character
of these inducements; and (2) the nature of the organizational structure
that facilitates the acceptance of bribes. How does the organization of a
market for the supply of goods and services facilitate bribery arrangements?
In the context of government contracting, Rose-Ackerman (1975) suggests, for
example, that when the government purchases a product sold on the open
market, there are fewer incentives for bribery than when the government is
the sole purchaser. Her analysis also considers the effect of monopoly or
competition in the supply of products and product differentiation on the
likelihood of bribery. Other questions about opportunities for bribery
might be explored. Does the form of bribe payments vary when organizational
relationships are potentially on—going (supplying goods to a retailer or
routine constant government inspection of producers) and when they are
single events (applications to medical school, selling military equipment to
a foreign government)? How do the roles in bribe recipient organizations
affect the incidence and form of bribery? What is the effect of
intraorganizational mobility, for example, the constant shifting of
individuals in and out of organizational positions? What would be the
extent and nature of political corruption if the assignment of legislators
to congressional committees were done randomly and altered annually?

A oonsideration of embezzlement might examine differences in
organizations —- whether their commodities are relatively liquid like money
or consumer goods or less liquid like nuclear submarines or machinery —— in
the storage of such commodities and accounting or inventory procedures for
them, in the nature of supervisory systems, in the degree of discretion
vested in employees and in employee mobility and turn-over and their
relationship to the rate and nature of embezzlement.

The last example pertains to attempts by persons or organizations to
fraudulently claim entitlement to various benefits —— bank loans, insurance
claims, food stamps, welfare, medicare, scholarships, or expense account
reimbursements, Many of these entitlement arrangements vary in the method
by which entitlement is demonstrated and in the form of compensation. Are
vendors paid (as in medicare) or are beneficiaries reimbursed (as in auto
insurance)? Do potential recipients simply disclose their need for
benefits, or are third parties required to certify need? Variation in the
role of third parties, the demonstration of entitlement, the significance of
audits and independent investigation by benefactor organizations are
considerable, and most likely are related to the rate and form of abuse that
result.

In short, how does one structure an organizaion, allocate

organizational positions, protect organizational resources, structure
interorganizational relations, and create unilateral or bilateral
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transactional systems to minimize abuse? What effects  dJdo -different
solutions of structure and design have on the forms that such abuses will
take? Research that considers variability, then, in the nature, supply, and
demand for goods and services, the relationship between organizations, the
structure of organizations and the wobility of persons through
organizational roles, the nature of supervision, the structure of
transactions, and the like, and their relationship to the form and incidence
of violations should provide important insights regarding the social
location of white collar crime. ‘

'The Normative Dimension of White Collar Illegality

Research questions concerning the development and change as well as the
correlates of attitudes, social values, and social and legal norms with
regard to white collar crime are considered in this section. Although some
research on the attitudinal dimension can be found, much of the literature
on the emergence of legal norms in the white collar area remain speculative,
Data collection and analysis for both of these topics are described in this
section. It concludes with a discussion of the policy implications of
research on normative issues.

Attitudes and Values Concerning White Collar Crime

A common charge is made that laws prohibiting white collar offenses are
not in correspondence with the mores of the time, and attributes the
apparent leniency with which white collar criminals are treated to this
discrepancy (Burgess 1950, Aubert 1952, Newman 1958, Kadish 1963). This
accusation is made by the offenders as well as by social scientists. Recent
clamor following in the wake of the international bribery investigations
conducted by the SEC (Miller 1979, Taubman 1979a, 1979b) and the scandal
surrounding the banking activities of Bert Lance (Horvitz 1977, Miller
1979a) reflect assertions by members of the business community that
enforcement policy is not attuned to "normal business practicies." There is
little systematic research, however, that attempts to assess the "mores," or
the divergent social attitudes concerning activities of this kind. Studies
have explored student reaction to the television quiz show scandals of the
late 1950s (Lang and Lang 1961) and public judgements and sanctioning
preferences about pure food violations (Newman 1953). In the wake of
Watergate, a flood of survey research projects of varying dquality has
emerged, tapping a variety of attitudes concerning public confidence in the
country's leaders, and preferences about the punishment of public officials
engaged in illegality (for example, Caroll 1974).

A first priority, then, is the development of good survey research
which generates descriptive data on public attitudes concerning white collar
crime, It is critical that research separate the dimensions of white collar
crime that often are confused in attitude surveys —- attitudes about
different forms of offense (embezzlement, price-fixing, stock manipulation,
environmental pollution, as well as traditional crimes); about different
patterns of victimization (victimizing naive investors, large corporations,
faceless consumers); about different characteristics of offenders (national
politicians, civil servants, corporate officers, low-level employees); and
about various sanctioning alternatives (imprisonment, fines, injunctions,
alternative sentences). It goes without saying that research should be
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redirected from college sophomores to wide-ranging populations, and should
include cross-national and longitudinal research.

These data would be valuable for descriptive purposes as well as- for
the exploration of variability in attitude by type of offense, by personal
and social characteristics, and over time. Clearly public attitudes vary by
offense. Just as there is a wide range of attitudes about traditional
forms of crime, the same is true for forms of white ocollar crime. It would
be useful to consider differences in perceptions of the seriousness of
particular offenses both within some broad category of white ocollar crime
and between particular white collar and traditional crimes.l7

One might expect considerable divérsity in attitudes between different
populations. What are the correlates of divergent attitudes? How do they

vary by standard sociological variables —— age, socioeconomic status, sex,
education, political ideology, ethnicity? Do they vary by social position
or occupational role -- distinguishing, for example, business persons,

attorneys, accountants, civil servants, employees, or the unemployed? Do
victims and non-victims of white collar crime differ in their attitudes
toward particular kinds of offenses? What is the nature of cross—cultural
variability in attitudes about various white collar and traditional crimes?
How can these differences be accounted for?

Finally, research may consider normative change. At the individual
level, one might question social experiences as related to attitude change,
for example, social mobility or changes in employment. At the social level,
the contribution of the mass media, scandal, rates and patterns of
illegality, moral entrepreneurship, etc. to change would be considered. How
is the law employed to engineer normative change —— for example, the effect
of the criminalization and rigorous prosecution of a particular kind of
behavior on individual attitudes (Kadish 1963)? 1In general, then, there is
much unexplored territory to be examined regarding individual attitudes and
values about white collar illegality, normative differentiation among
individuals and social groups, and normative change.

Legal Development

Of primary concern to research on the social control of white oollar
crime is the evolution of laws regarding particular forms of offense and
- stipulating appropriate sanctions for their breach. Polemical debates
described earlier in the discussion of criminality often contain charges
that, unlike "street crimes," many white collar offenses are "mala
prohibita" rather than "mala in se," that they are offenses made by positive
laws rather than being wrongs in themselves. To the extent that these
charges are true, the study of rule-making in the white collar area should
be much richer than in that of street crime. The development of legislation
in this context is not necessarily an outgrowth of the moral wrong inherent

17 some research in progress, conducted by Marvin Wolfgang, is exploring
this question. Preliminary findings suggest that particular kinds of
white collar illegality typically are rated as quite serious by social
audiences relative to their assessment of the seriousness of some "street
crimes.”
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in these activities, but rather it may reflect social, political, or
economic design. ' ' :

An important, although perhaps unwieldy, research agenda in this area
is the development of a descriptive inventory of white collar legislation
with concern for the behavior proscribed, the prosecutorial avenue available
(whether civil, criminal, or administrative), the penalties attached, and
the "social jurisdiction" or organizational bodies which are responsible for
enforcement. This inventory should encompass a longitudinal scope and
reflect jurisdictional differences — by region, city, state, and nation.
Finally, the inventory must reflect concern not only for the origin and
creation of legislation, but for its implementation and pattern of use. It
is as relevant sociologically that a law is not enforced or is enforced with
unusual vigor as that it exists. Furthermore, concern for patterns of use
may signal occasions in which existing legislation 1is being used
innovatively, instances in which the creation of new legislation may
otherwise be appropriate. This may be illustrated by the imposition of
traditional antifraud and disclosure related securities regulations by the
SEC in response to allegations of international bribery and questionable
payments prior to passage of the Foreign Corrupt Practices Act. In short,
rates and patterns of use and non-use of existing legislation may provide
important explanations of the development of new white collar legislation.

A useful ancillary agenda item would be the development of an
ethnography of rule-making -- a detailed description of the process of
formalizing legal proscriptions, with concern for the initiator of the
proposed legislation, the nature of the parties involved both in support of
and opposition to the proposal, and the nature of the legislative process.
The work of Mayhew (1968) in the context of development. of
‘anti-discrimination legislation in Massachusetts might serve as a model of
the kind of inquiry envisioned.

Data of the sort described here can be utilized to address questions
about the conditions under which and the process by which white ocollar
legislation is adopted. The comparative focus can be longitudinal,
cross—sectional, or a combination of the two. Questions about the emergence
and development of legal norms or about differences by social jurisdiction
in the nature, breadth, and severity of these norms can be considered.
Research to date has focused explanations primarily on grandiose changes in
the social and economic fabric of society or on elements of political
conflict and change.

Based upon the analysis of Mannheim (1946, pp. 86-7), Gilbert Géis
(1968, p. 10) has suggested that the underlying factors encouraging state
interference with commerce include:

e movement from an agricultural to a commercial and
industrial society;

® increasing inequality in the distribution of property,
and the amassing of great wealth by the few;

e the growing need to leave property in the hands of
other persons;

® transformation of ownership of visible property into
intangible powers and rights, such as corporate
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shares, including a system of social security in place
of ownership of goods; and
® passage of property from private to corporate ownership.

Elsewhere Geis suggested that the incorporation of principles of "let the
seller beware" (caveat vender) into statutory law was a function of
"population growth, the development of cities, greater life expectancy, and
enhanced technology, the last rich in its potential and awesome in its
threat" (1968, p. 7). Clearly we need research on more microlevel social
and economic events and their relation to the development of white collar
legislation. What 1is the contribution of recession or inflation or
characteristics of the market structure of mdustrles subject to regulation
to legislative development?

Vilhelm Aubert, in his study of the development of white collar
legislation in Norway, considered the role of changes in Norwegian social
structure, characterized by the competition of two social hierarchies — the
ascendant hierarchy composed of the labor movement and the government
agencies which it controls, and the descendant hierarchy composed of
business groups. His analysis suggested that ". . . the definition of new
legal crimes of the white-collar brand has served an important social
function by giving the ascendant group a feeling of possessing the economic
power corresponding to its political supremacy" (1952, p. 269). However,
slowness and inefficiency in the enforcement of this legislation, he argued,
has served the function of pacifying the businessmen.

Aubert's observations suggest a more dgeneral phenomenon that seems
comon in political history -~ the strategic use of legal norms against
corruption and self-dealing by newly emerging political regimes against
their predecessors as a means of solidifying their power base (for example,
the cases of Indira Gandhi in India or Zulfikar Ali Bhutto in Pakistan). 1In
research on corruption in the Sudan, El Fadil Nayill Hassan (1979) explored
the emergence of new anticorruption legislation (as well -as more vigorous
prosecutions) in the wake of political change. Of course, it is an
empirical question whether this seeming pattern is a universal one, and if
it is not, the conditions associated with the presence of this pattern are
an appropriate subject for research.

The often political and manipulative nature of the creation of white
collar crime legislation is illustrated too by research on the role in this
process of the pool of actors whose behavior is being limited by such
legislation. Research has shown, for example, that historically the
development of licensing requirements (and other forms of occupational and
professional legislation) has been a response to the demands of occupational
groups, guilds, and professional associations, which desire to restrict
entrance into their profession or protect them from the encroachment of
other professional groups (Akers 1968, Clinard and Quinney 1973), Similar
arguments have been offered regarding the regulation of other aspects of
economic livelihood; and the involvement of corporations in the construction
of the antitrust laws has been frequently documented.

Sanford Kadish (1963) has argued that the identification of business
opposition to or determination of white collar regulatory legislation as
all-powerful or monolithic is simplistic and empirically inaccurate.
Systematic research is needed to examine the conditions under which
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political and economic power constellations are instrumental in the creation
of white collar legislation, and to examine the kind of norms and the
provisions for enforcement and sanctions to which these groups contributed.

- Of course, there are other kinds of independent variables related to
patterns of legal development that are worthy of exploration. What, for
example, is the impact of the nature, rate, and social location of deviant
behavior on subsequent legislation? Do waves of violation precede waves of
legislation? What patterns and distribution of corruption, for example, are
most likely to produce legislative reform? Does the prestige, power, and
hierarchical position of persons and organizations engaged in crime predict
the likelihood of such reform? What is the role of scandal on reform, and
what patterns of violation are associated with subsequent scandal?18

In addition to the need for a movement to new kinds of independent
variables in the study of legal development, there is a need as well to move
. from the grandiose questions and comparative settings most often the subject
of extant research to more modest ones. Such questions consider differences
by jurisdiction and by norm. Why is it that nation A and nation B, state or
city C and state or city D have much more stringent laws for certain kinds
of white collar crime -—- or overall —- than the other? Why is it that
regulatory agency E is much more involved in rule-making and rule implemen-
tation . than regulatory agency F? Why is it that in a particular jurisdic-
tion, the sanctions attached to crime G are much more severe than those
attached to crime H? Explanations of these differences may pertain to rates
of violation, - the regional distribution of kinds of econmic enterprise,
other . economic differences, differences in organizational prestige, or
differences in social and organizational climates, and political ideology.

Many of the questions suggested can be explored empirically only with
great difficulty. They require a massive data collection effort and a highly
sophisticated sense for historical and comparative explanations. However,
if the scope of the research and the grandeur of the theory remain modest,
there is certain possibility for valuable research. :

Norms and Social Policy

Research of this kind is essential for more than the academic questions
it addresses. Research on normative issues in white collar crime has sig-
nificant policy relevance. Data on public opinion, for example, are
valuable for policymakers, both in the definition of appropriate legislation
and for the demonstrations of wide-spread public support needed for their
actions. But the preferences of the public have impact on law enforcement
as well. The public audiences of white collar crime contribute both to the
mobilization and disposition of white collar crime. As complainants,
audiences often are primarily responsible for the detection of white collar
illegality by social control agencies, but where the public is not
supportive or not aware of the laws, the likelihood that it will mobilize

18 See Sherman (1978) for an analysis of this question in the context of
police corruption.
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these agencies is reduced,1-9 Similarly, where the public contributes to
legal disposition by participation in jury deliberations, the agreement
between public and legal values is central to the likelihood of conviction.
The public is critical, then, to the success of law enforcement. Data on
its knowledge of and attitudes toward legal norms therefore are of
significance.

The questions addressed in the section on legal development reflect
matters relevant for social policy as well. It is only after the factors
that predict the likelihood of legal innovation, sources of support and
opposition to new legal norms, .the severity of sanctions, the social
arrangements of enforcement, the extent and vigor of legal implementation,
are understood, is it possible to design legislation to combat particular
offenses.

The Enforcement of Norms Proscribing White Collar Illegality

The previous section concerned the development of norms proscribing
white collar illegality. The following section considers the disposition
and sanctioning of normative breaches. This section pertains to the
intervening process by which these norms are implemented and offenses are

detected and investigated. Both macrolevel phenomena —-— the emergence,
policy, impact, and cost of enforcement organizations —— and microlevel
phenomena -— the consequences of the organization of enforcement for
particular violations — are considered.

Enforcement responsibility for dealing with white collar offenses may
be vested in either or both the public or private sector. Public sector
enforcement may occur at the local, state, or federal levels, and may be
lodged in criminal Jjustice agencies and their affiliates (district
attorneys, attorneys general, U.S. Attorneys, economic crime units, offices
of special prosecutor, the police, FBI, etc.), or in special regulatory
agencies (state corporation commissions, SEC, IRS, etc.). When public
agencies, whether executive, legislative, regulatory, or program, are
themselves the victims of white collar crime —— through benefits fraud,
corruption, or self-dealing —- they also may be involved in enforcement
activity. Thus, the Department of Health, Education and Welfare had the
office of Inspector General which was concerned, for example, with fraud in
HEW benefits programs. :

The location of private enforcement efforts are more diverse. They
include private social control organizations ("Nader's Raiders" types, media
action lines, etc.); the victims of white collar crime (purchasers,
investors, insurers, competitors, etc.) who singly or in concert may
institute civil actions in response to their victimization; the legal bar,
which includes members who scour the economic environment in search of
violations in the expectation of collecting legal fees through participa-
tion in ensuing litigation; and, finally, the parties subject to the norms
themselves who create self-regulatory functions or organizations to monitor
and sanction member noncompliance with the norms (Better Business Bureaus,
Chambers of Commerce, professional organizations, trade associations,
etc.).

19 see Black (1973, p. 142) for a more general discussion of this
issue.
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For purposes both of  description and explanation of many of the
research questions that follow, it would be useful if an inventory of the
forms of  enforcement and: an ethnography of the range of enforcement
activity, similar to the normative inventory described earlier, ocould be
developed. The ethnography would consider the form of the enforcement
agency's activity, agency emergence and change, enforcement policy,
enforcement strategies, typical agency work-load, agency relationship to its
"oconstituencies" and to other organizations including the courts, and
general agency characteristics such as size, age, or type of personnel.,

Clearly, the development of all-encompassing descriptions for the whole
range - Oof actors in the white ocollar crime enforcement area would be
prohibitive. For example, just in the area of securities fraud enforcement,
the actors include countless foreign agencies; the SEC, the Commodities
Futures Trading Commission (CFTC), the Department of Labor (enforcement of.
ERISSA concerning certain pension funds), and the U.S. Department of
Justice, at the federal level; at the state and local level, securities
commissions, corporations commissions, economic crime units, attorneys
general; at the self-regulatory level, stock and commodities options
exchanges, the National Association of Securities Dealers, the American
Institute of Certified Public Accountants, Better Business Bureaus, etc; as
well as the securities bar, publicly-held corporations, stockholders
organizations (i.e. the United Church Board for World Ministries), and
potential stock purchasers, sellers, and holders.

Nonetheless, it would be extremely useful to be able to map out the
enforcement terrain for a selected number of white collar offenses and get
some sense for organizational differences and variations in enforcement
strategy between different agencies concerned with the same offense, similar
agencies concerned with different offenses, and different agencies concerned
with different offenses. In the remainder of this section, some of the
analyses to which these data could be subjected are suggested. They include
analyses of the development of enforcement organizations, the nature of
enforcement stErategies, the development of enforcement policies, enforcement
impact, and enforcement costs.

The Development of Enforcement Organizations

Questions about the emergence and development of enforcement
organizations follow directly from the questions about normative development
considered in the previous section: The allocation of enforcement functions
and the stipulations of enforcement strategy are often contained in white
collar legislation. Legislation, then, is one source of enforcement
organizations and one explanation of the quality of their activity. But it
is but one explanation —- legislation is sometimes not enforced or it is
over-enforced; organizations over time change in structure, policy, and
activity. Enforcement activities may arise without any enabling
legislation, reflecting informal norms, private grievances, oOr private
business activity. '

This section is concerned with the broader issues. The following
questions suggest some of the research inquiries appropriate in this area:
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Under what conditions is enforcement kept private or turned over to public
agencies? Where enforcement is vested in the public sector, when is it
designated to general purpose criminal justice agencies and when are special
purpose regulatory agencies created? What accounts for the expansion and
contraction of special purpose agencies -— further organizational
specialization such as the recent creation of the Commodities Futures
Trading Commission or the decision to recombine specialized agencies under a
single umbrella? What are the patterns of cross-jurisdictional diffusion of
particular kinds of enforcement agencies? What accounts for the enforcement
apparatus vested in newly created agencies -— the rights, for example, of
administrative subpoenas, licensing, disclosure, inspections, sanctioning
power, etc.? Under what conditions do self-regulatory  agencies emerge?
What characteristics of the offense or the typical victim are related to
active victim participation in the enforcement of laws involving white
collar crime or the role of private attorneys in such enforcement? Under
what conditions do other private social control organizations emerge? These
and other questions explore the organizational terrain in the enforcement
area, and the emergence and decline of organizations, their expansion and
contraction, patterns of development and diffusion of organizational forms
cross—jurisdictionally, and the competition between -organizations in
different sectors.

Enforcement Strategy

Perhaps the most significant enforcement activity is the development of
systems of intelligence for the detection and investigation of white collar
offenses. In the study of the detection of cases of alleged illegality by
the police, this process has been labeled "mobilization" (Reiss and Bordua
1967, Reiss 1971, Black 1973). Studies of police mobilization have
distinguished the location of the intelligence operation -- whether cases
have been detected by the initiative of criminal Jjustice officials
- {proactive mobilization strategies) or are reported to these officials by
outside parties (reactive mobilization strategies). The former are
illustrated by on-site patrol, traffic control, and vice work; the latter by
citizen and, usually, victim complaints. Research on police mobilization
has discovered extremely high rates of reactive mobilization. This, of
course, should not be surprising, given the infrequency of criminal
behavior, its lack of predictability, the short duration of a victimization,
and its location in private settings. Indeed, proactive policing is most
productive only for offenses that occur in public places and with some degre
of predictability and regularity (i.e. narcotics, traffic, prostitution)
(Reiss 1974).

However, important characteristics of the nature of illegal activity
differ in the contexts of street and white collar crime. It has been
observed that in the latter, many crimes are victimless or the parties are
unaware of their victimization. These offenses sometimes involve multiple
victims, continue over time, and must of necessity occur in public places.
The offenders rarely act alone, but behave in a social network inhabited by
coconspirators, unwitting facilitators, and middlemen. In white oollar
crime enforcement, then, one finds multiple locations, sources, and
opportunities for mobilizing cases, whether reactively or proactively, and

42



this gives rise to a multiplicity of techniques.

The following list suggests some of the more typical strategies of
detecting white collar illegalities used by various enforcement
organizations:20 - :

e Complainants and Informants: '
Instances of potential illegality are frequently
disclosed by outsiders. They include victims of
the activity, competitors of those engaged in
the activity, disgruntled employees, insiders of
offender organizations, informants, and others.

® Solicitation of Outsiders: .
This strategy seeks to create another source of
complaints of illegalities, although it does so
formally. Two types are employed. In one, pri-
vate organizations are created with responsi-
bility for detecting illegality. Frequently the
agencies maintain legal oversight over the
activities of these organizations. They include
private inspectors (i.e. grain inspectors), pri-
vate auditors, or self-regulatory organizations
(i.e. stock exchanges). A second type attempts
to employ the threat of some form of liability
for illegality to parties who may have knowledge
about the illegality, for example, lawyers,
accountants, or brokers with regard to stock frauds.
Presumably this group can be employed to report on the
activities to which they are privy.

e Other Social Control Agencies and Processes:
Other social control agencies often learn of illegal
activities under their jurisdiction. This is
especially true given the "fortuitous and random”
fashion in which agency jurisdiction is sometimes
defined. The execution of illegalities, therefore,
frequently crosses agency jurisdictional boundaries.
Outside agencies may refer cases formally or informal-
ly. Furthermore, agency observation of external
social control activities may signal potential ille—
galities salient to agency jurisdiction. For example,
investigation of illegal campaign contributions by the
Watergate Special Prosecutor generated the investi-
gation of corporate slush funds by the SEC. Private
stockholder suits may raise the spectre of associated
illegality, and generate new investigations.

20 see shapiro (1980) for an extended discussion of detection strategies
used by the SEC.
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~Snowballing or Spin—offs:
This strategy of case acquisition is closely related
to the former. 1In this example, the social control
process which generates new investigations is located
within the agency. The execution of a particular
investigation turns up evidence either of additional
violations enacted in the particular illegal scheme or
of independent schemes. Since many white collar ille-
galities encompass many transactions and relationships
all mobilized to "pull off" the illegality,
investigation of one of these transactions probes the
tip of an iceberg, the underlying structrue of which
is occasionally discovered. Where white collar vio-
lators are members of organized crime, perpetual con
men, and the like, the investigation of one of their
schemes often supplies evidence of others. Thus, a
given investigation sometimes spins off other
investigations.

Inspection and Auditing:

This strategy deploys agency personnel to make inde—
pendent inquiries about the activities of their regu—
. latory constituents. Through legitimate access to the
activities of particular entities, agencies can scru-
tinize their behavior and presumably uncover illegal
activity (as well as prevent illegality because of the
difficulty of hiding it from an inspection system).
This strategy is exemplified by bank examinations or
auditing of tax returns.

Infiltration/Coversion:

Where agencies lack legitimate access to inspection or
where the formal and public quality of inspection
facilitates cover-up, more covert strategies may be em
ployed. Although their use is still more typical of
the enforcement of street crimes, particularly vice or
victimless crimes, infiltration and coversion have
spec1al appllcablllty for the detection of more collu-
sive white collar crimes, such as bribery and corruption,
or those involving complex frauds perpetrated on
unwitting victims.

Disclosure or Self-Reporting:

This strategy relies on the reporting of data by regu-
lated parties on their activities, behavior, or finan-
cial condition — some aspect or pattern of which
might be indicative of illegality. This is illus-
trated by the required filings of publicly listed cor-
porations or of stock purchases by corporate insiders
to the SEC. Another interesting device is the
requirement that parties audit or investigate them-
selves as a condition for settlement of other ille-
galities (as in the foreign payments area). Often
where the sanctions or the probability of detection of
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inadequate disclosure is high, data on other illegali-
ties can be gathered.

® Surveillance:
This strategy relies primarily on the output of dis-
closure or observable public transactions or events.

It studies the patterning and change of various sta-
tuses and activities in the hope that unusual activity
may be indicative of illegality. This is best illus-—
trated by market surveillance conducted in the securi-
ties area, where complex computer programs scour data

on stock market behavior, purchases, sales, prices,
etc., and signal unusual activity warranting further
investigation. Because the marketing of securites is
so well documented —- with names of buyers and

sellers, time of transactions, quantities, prices, etc.,
'—— rather ingenious inferential models can be developed
and employed for detection of illegality. Note that
surveillance can rely on other material, of which the
mass media is an important example.

The macrolevel issues implicit in a consideration of enforcement
strategy — differences by agency in rates of the utilization of particular
intelligence techniques or in the extent of proactivity — are addressed in
the following discussion of enforcement policy. In this section, microlevel
issues concerning the relationship of the criminal event and law enforcement
strategy are considered. First, illegal activities, by necessity and design
as well as inadvertence, generate information which is differentially
susceptible to detection by the various strategies described here.
Different white collar illegalities generate different kinds of data. An
important research issue concerns the correlation of offense-related
characteristics —— the actual offense, the means of violation, the magnitude
of the violation, characteristics of the violator, the relationship of the
offender to the enforcement agency, and patterns of victimization -- with
detection strategies. Are proactive means more likely to detect violations
by offenders who previously were known to the agency, through recidivism or
registration, than violations by novices? Do some strategies detect more
serious violations than others? Offenses that involve no known victims or
unwitting victims may be impenetrable without proactive methods. Even when
victims are aware of their victimization, the likelihood that a complaint
will be lodged with an enforcement agency may be affected by the number of
victims, the victim's per capita loss, the social organization of victims,
prior experiences of victimization, or general sociological characteristics
of victims.

This last example, which considers the correlates of victim complaints,
suggests some useful research concerned with the social conditions under
which agency outsiders transmit intelligence to social control agencies.
How do offenders construct their schemes to minimize victim complaints? How
do they plan their crimes so that participants won't become disaffected or
won't "squeal" to law enforcement agencies? What incentive or sanctions can
enforcement agencies develop to induce participants in illegality —
ancillary personnel, facilitators (accountants, attorneys, etc.) or
observers — to reveal knowledge of offenses?
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Despite the need for research, it is safe to speculate that the overall
output of cases generated by one detection strategy is likely to be
different. than that generated by another. Contrast, for example, the
different kinds of information available from insiders, victims,
inspections, disclosure, and surveillance. Although these differences are
interesting, the ‘important issue is their impact on enforcement policy.
Case mobilization is a selection or sampling technique, a strategy by which
some presumably non-random sample is drawn from an unknowable population of
offenses. 1If different mobilization strategies create different samples, it
is important to understand the nature of these differences. The associated
policy ‘question considers appropriate ways to manipulate and allocate
detection strategies to create a sample that is representative of some
enforcement objective,

Three other questions about the nature of detection strategy are
appropriate. The first moves away from concern for differences in the
characteristics of violations detected toward concern for the quality of the
intelligence generated. Are some strategies more accurate than others? One
might suspect, for example, that citizens complain about matters which may
not constitute a violation, and that more sophisticated complainants and
agency personnel engaged in proactive mobilization would be more likely to
spot actual law violations. It is charged that corporations often allege
violations by their competitors that are of questionable accuracy. Are
these speculations and charges supported empirically? Do strategies vary in
temporal qualities of offenses detected? How "stale" are violations by the
time they are detected? One might expect that matters generated by
surveillance would be more likely to be .on-going and less likely to be
"stale" than matters generated by victim complaints.

A second ‘dquestion relates to deterrence. A more formal consideration
of deterrence is contained in the next major section of this paper, which
‘deals with sanctioning. However, there are important deterrence issues
implicit in the design of an enforcement system. Where offenders know that
their activity has little likelihood of detection, the deterrent value of
sanctions imposed for their offense is irrelevant. Presumably, if offenders
are rational, they will not be deterred. Indeed, in some enforcement
contexts where the likelihood of detection to some extent can be quantified
(for example, IRS audit categories) and therefore the calculation of risks
made by potential offenders, it is arguable that enforcement plays a more
central deterrent role than does sanction. 1In any event, an interesting
research question concerns the awareness of the subjects of enforcement of
detection strategies, of their calculations of associated detection
probabilities, and generally of the associated deterrent value of particular
mobilization strategies.

A related issue concerns secondary deviance, specifically the impact of
enforcement strategy on the nature of the execution of -illegality. How are
offenses covered-up or modified to lessen the likelihood of detection? Some
of the common strategies involve the use of nominees, dummy or fictitious
persons, misrepresentations in required disclosures, false books and
records, double sets of books, laundering of funds, creation of slush furds,
computer accounting manipulations, and the bribery (whether blatant or
subtle) of potential whistle-blowers, complainants, or enforcement agency
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personnel. What is the relationship of enforcement strategy to cover—up
strategies of these kinds?

Enforcement Policy

In this discussion the development of enforcement policy -- the
allocation of agency resources tO particular enforcement strategies and
discretionary decisions about the targets of enforcement —- is considered.
Executive or legislative mandate to some extent may dictate enforcement
policy. Agencies may be required to conduct inspections or compel
disclosure, for example. By virtue of the resources allocated to agencies,
their choice of enforcement strategy may be limited to less costly methods.
But generally, enforcement agencies are free to define enforcement strateqy.
and assign priorities to various methods. How do agencies differ in their
use of various enforcement strategies, and what are the various sources
available?

Agencies do differ, and a major source of this difference comes from
variability in the information generating capacity of the offenses relevant
to particular agencies. Contrast, for example, a consumer fraud unit with
the IRS., Because of the differences between consumer fraud and tax fraud,
the role of complainants may be more effective in the former case and the
role of audits more effective in the latter. Even so, differences in
enforcement strategy in agencies of the same kind -- federal and state tax
commissions, different banking regulatory agencies, federal and state
securities commissions — need to be fully explored.

A second policy matter concerns enforcement targets rather than
strategies. Agencies, especially where proactive, often make discretionary
choices about where to focus detection. Priority may be given to smaller

offenses that generate large per capita victim losses, or the reverse. More
- serious offenses of small mangitude (i.e. the embezzlement of $1,000) may
receive greater attention than offenses of greater magnitude considered less
serious (i.e. a conflict-of-interest situation that generated $1,000,000).
Discretion may relate to the size of the targets of investigation or to the
amount of resources necessary to investigate them. Antitrust enforcement
may involve IBM or Kodak, or relatively small corporations in less
concentrated industries. Securities enforcement may pertain to Lockheed and
Gulf Oil, or to newly emerging corporations that seek to market their stocks
publicly. Discretion may favor the allocation of resources to offenses
involving poor or naive victims or highly visible victims (movie stars and
other "beautiful people"). Discretion may ©pertain to offender
characteristics —— as in the assignment of audit categories by the IRS —— or
to the social role of offenders in an illegality —— for example, the SEC
"access points" theory, in which the professional facilitators of offenses
(accountants, attorneys, brokers) rather than the offenders may be the
primary targets of enforcement. These comparisons suggest the value of
research that attempts to understand the correlates of agency enforcement
policy.

Enforcement Impact

This topic is an extension of the previous one. Enforcement agencies
vary tremendously in the outcomes of their social control activity, and they
are so perceived by Congress (Subcomittee 1976), the public, and
presumably
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offender populations as well (see, for example, Sullivan 1977). The
question, of course, is why this is the case. How can one account for
different enforcement impact? One first must define the term "impact," a
task not undertaken here. Indicators of impact may include the presence of
scandals in the industry being regulated, agency track record in the courts
(especially the appellate courts), agency enforcement case load, the
magnitude of fines, other awards or penalties, some estimate of deterrence
or the extent of compliance with regulations, and the like. Next, one must
seek comparison groups for which as many of the extraneous sources of
variation as possible can be controlled. This can be done through a
cross-sectional study of several agencies which, because of jurisdictional
overlaps or duplications, are somewhat comparable in enforcement goals, or
through a longitudinal study of a single agency and changes in impact over
time. One may contrast the three federal agencies with Jjurisdiction over
bank regulation, or contrast U.S. Attorneys offices in different districts
or particular kinds of regulatory agencies in various states.

An interesting comparison would contrast the U.S. Securities and
Exchange Commission and the U.S. Commodities Futures Trading Commission.
Both have similar regulatory responsibility and similar enforcement
problems, but radically different ratings of the quality of their
enforcement program (Subcommittee 1976, Sullivan 1977). Are the relatively
positive and negative ratings, respectively, a reflection of the forty-year
discrepancy in agency age and the greater "maturity"," experience, and,
perhaps, respectability attained by the SEC, or do they reflect differences
in agency organization, enforcement policy, enforcement strategy, or
patterns of illegality that each encounter? What were the perceptions of
the enforcement impact of the SEC when it had been in existence for only
several years? This agency has attained its greatest aggressiveness in the
enforcement area during the last decade. What accounts for this change --
charismatic leadership, changes in the economy and the nature of the illegal
activity it fosters, Watergate, normative change, change in agency structure
or personnel, or the accumulation of years of prestige and credibility?
Explanations of this kind are difficult, of course, but they are central to
policy interests concerned with the development of effective enforcement of
laws pertaining to white ocollar offenses. ,

The Cost of Enforcement

An important issue in the design of enforcement systems is its cost,
that incurred by investigation, prosecution, and delivery of sanctions, as
well as by the targets of enforcement (to corr%ly with investigative
subpoenas, hire counsel, defend themselves, etc.). I Although estimates
of aggregate costs may be illuminating -- for example, estimates that the
Federal government devoted 84,773 man-years to regulation in fiscal 1976
(Subcommittee 1976, p. 6) -— it would be much more useful (and more
difficult) to have estimates broken down by type of enforcement strategy or
type of offense.

2]l This leaves aside the matter of the costs associated with compliance
with goverment regulations. Here we consider the costs incurred by
enforcement agencies and enforcement targets associated with
allegations of deviance.
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With regard to enforcement strategy, for example, how may person-hours
and units of computer time are typically devoted to surveillance efforts per
prosecuted case? What is the relationship of the costs of inspection
systems to the quantity and quality of violations detected by these efforts?
Clearly proactive detection strategies are more expensive than reactive.
strategies. But what costs are associated with the subsequent investigatory
effort? How many hours are devoted to investigating complaints by alleged
victims relative to the number of complaints that result in prosecution?
How does that figure contrast with the investigatory effort allocated to
violations detected during inspections?

Attempts to break down enforcement costs by type of violation is con-
siderably more difficult. However, it would be useful to know the
difference in resources allocated to the investigation of offenses (all
other things being equal) by organizations and by individuals, by single
parties and by conspiratorial arrangements, by recidivists and by novice
offenders, that generate witting and unwitting victims, and that do or do
not involve elements of a cover-up. It would be useful to have estimates of .
changes in the costs of investigation as offenses increase in scope,
reflected in the number of offenders, number of victims, duration of the
offense, physical spread of violative activities, etc.

Clearly, data of this kind are extremely difficult to obtain, and once
obtained, their validity and reliablity are questionable. But it seems cen-
tral to the design of systems of enforcement to have some sense for the
costs of implementing particular enforcement strategies relative to the num-
ber of violations they uncover, the number of prosecutable or prosecuted
offenses detected, the magnitude and seriousness of these offenses, and the
distinctiveness of offenses relative to those generated by other enforcement
techniques.

The Disposition and Sanctioning of White Collar Illegality

The literature concerned with the disposition and sanctioning of white
collar offenses is more extensive than that relating to most of the topics
previously discussed.2? However, the concern has been almost exclusively
on the invocation of the criminal sanction, or variability in criminal sen-
tencing, on sentencing differentials between blue and white collar crime,
and the deterrent value of criminal sanctions. These concerns are not un-—
important. However, they miss most of the "action" by focusing only on the
tip of the iceberg with regard to the disposition of white collar il-
legality. The data presented in Table 2 illustrate his view. The table
shows a breakdown of dispositional outcome involving a random sample of
almost 2000 persons and organizations investigated for white collar viola-
tions by the SEC over the 25 year period between 1948 and 1972. As the
table illustrates, only 85 offenders, 4 percent of the original sample,
plead gquilty or were convicted of securities violations, and therefore,
subject to criminal sentencing. The remaining 96 percent of the offenders
escaped sentencing because they were found not to be in violation by the
reqgulatory agency (9 percent), because they were not prosecuted at all
despite their violation (45 percent) or prosecuted only civilly or

22 comprehensive view of issues in the sanctioning of white collar
‘crime can be found in the President's Commission Task Force Report
(1967).
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administratively (37 percent), because the Justice Department declined
prosecution (2 percent) or did not proceed with their case (2 percent), or
because they were acquitted (1 percent). Although these particular figures
are perhaps idiosyncratic to the SEC, they are clearly typical of overall
dispositional trends for other agencies. Even for offenders engaged in
clearcut illegal activities which carry criminal penalties, the likelihood

TABLE 2
TOTAL OFFENDERS ' 1934(100%)
no violation . -180(9%)
violation not prosecuted -861(45%)
violation prosecuted civilly or administratively -708(37%)
Total offenders referred. for criminal prosecution 185(10%)
U.S. Attorney declined prosecution ‘ ~47(2%)
nolle prosequi ~33(2%)
acquitted -20(1%)
Total offenders subject to sentencing 85(4%)

Source: Adapted from Shapiro (1980, pp. 190, 203)

of invoking the criminal justice system is rare, and the eventuality of
criminal sentencing is even rarer. A realistic theory of the disposition of
white collar illegality must consider the other 96 percent of the offenders.
It must seek to understand the conditions that generate noncriminal outcomes
as well as criminal penalties. OQuestions of deterrence surely must consider
the deterrent value of prison sentences (in the illustration, only 2 percent
of the offenders were sentenced to prison) or of criminal sentences
generally, but they also must consider the deterrent value of the entire
range of prosecutorial outcomes. '

The research implications of this orientation are the subject of this
section. Specifically, variable dispositions, prosecutorial success,
sanctioning, and deterrence are considered. The topics discussed here
relate to the imposition of legal sanctions for white ocollar illegalities.
Clearly, sanctioning can be and is enacted by non-legal social control
organizations as well. An examination of this process might be the subject
of interesting research, but it is not specifically addressed in this paper.
Most of the topics covered involve questions posed at both the micro- and
macro-levels. The former concern dispositional differences across specific
offenders and offenses and seek explanations in their characteristics and
behavior. The latter consider differences across enforcement agencies,
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legal jurisdictions, and time periods, and seek explanations in agency
characteristics, prestige, and resources, as well as normative
characteristics and normative change.

The Nature of Case Disposition

As the data presented in Table 2 suggest, a broad range of outcomes may
befall a matter investigated by enforcement agencies. This range differs by
agency and its legal powers and options, but these results include
non-prosecution, civil, administrative, or criminal prosecution, and
informal undertakings and ancillary remedies. The legal dispositional
outcomes of private litigation include civil, treble damage, class action,
shareholders derivative suits, and the like., Offenders, then, may be spared
sanctioning, or may be imprisoned, placed on probation, enjoined, disbarred,
divested, fined, sued, have their license or business operatlons suspended
or revoked, be ordered to make restitution or rescission, investigate
themselves, restructure their organization, or surrender themselves to the
control of a receiver.

The consequences of lawbreaking can be strikingly different as a result
of the mode of prosecution employed. At one extreme, business activities
may continue as before, though enjoined against future lawbreaking. At the
other extreme, these activities may be permanently halted by the revocation
of licenses or forms of registration, or by the imprisonment of the business
leaders and operators. Alternatively, the structure of business operations
may be substantially altered through legally induced changes in
organization, leadership, operations, dispensation of funds and materials,
and the like. Although each of these outcomes may result in the temporary
cessation of the illegal activities, they are potentially different in their
impact on the offenders, the business community and its constituency, on
deterrence and recidivism, and in their social costs. A consideration of
the conditions under which one or another prosecutorial method is employed
and one kind of sanction or another imposed is by no means a trivial
matter.23 }

In the case illustrated in Table 2, more than half of all offenders
were not formally prosecuted, despite the involvement of most of them in
prosecutable offenses. Although this proportion probably varies across
agenc1es, it reflects the most common response to violations and, therefore,
is worthy of attention. What are the characterisitcs of offenses (their
severity and immediacy), offenders, victims, and the investigatory process,
that are associated with non-prosecution? Why are some participants in an
offense prosecuted and others not? What are the typical "rationalizations"
r "justifications" given by enforcement agencies for non-prosecution? Do
rates of non-prosecution vary by agency or by jurisdiction across agencies
of similar kind? Do the Jjustifications for non-prosecution differ across
agencies? What accounts for cross-agency differences -~ offense and
offender-related characteristics or agency-related characteristics? Is

23 For an example of the kind of analysis described here, see Shapiro
(1978).
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there a relationship between the maturity of agencies and the legislation
they enforce and the proportion of cases prosecuted?

Of course, a substantial proportion of offenses are prosecuted, often
with more than one prosecutorial mode employed (for example, a civil
injunction might be obtained against individuals and corporations; then
subsequently the individuals may be indicted for these violations). Many of
the same questions concerning the correlation of offense-related and
agency-related  characteristics suggested earlier with respect to
non-prosecution are appropriate to variable prosecution. Before analyses of
this kind can be undertaken, however, it is critical that offenders be
sorted into categories for which the same prosecutorial possibilities are
available. For example, the 1likelihood of invoking criminal penalties
should be examined separately for offenses that carry only criminal
penalties, that carry both civil and criminal penalties, that carry both
administrative and criminal penalties, and that carry civil, administrative,
and criminal penalties.

In addition to exploring the effect of offense-related and
agency-related characteristics on mode of prosecution, the effect of
alternative forms of prosecution on the imposition of a particular type of
prosecution should be explored. Do forms of prosecution ocomplement or
substitute for each other? How do offenses with multiple forms of
prosecution imposed differ from those with single forms? The macrolevel
questions pertain to different rates of prosecution by enforcement agency,
controlling for agency differences both in prosecutorial opportunities and
in the composition of offenses prosecuted. Do agencies of similar kind vary
in the extent to which they prosecute matters criminally or in the ratio of
civil to criminal prosecution? How might such variability be explained? Do
these rates vary over time within the same agency?

The previous discussion assumed that the determination of prosecutorial
mode was located in a single organizational context. However, few
‘enforcement agencies are vested with full prosecutorial authority. Many
agencies must go to outside organizations to prosecute their cases
criminally and sometimes civilly. Consideration of disposition, therefore,
should include the interorganizational process through which cases flow from
1nvestlgat1ve agencies to prosecutorial agenc1es, and the role of the latter
agencies in determining disposition.

Prosecutorial agencies are rarely compelled to prosecute all cases
referred to them. Research on the cases referred from investigative to
prosecutorial agencies which are declined promises to be rich. At the
microlevel, this provides a second opportunity to evaluate the effect of
offense and offender-related characteristics on the 1likelihood of
prosecution. On the macrolevel, the research provides an opportunity to
systematically explore cross—agency differences in disposition as they are
reflected in agency relationships with a single prosecutorial agency. For
example, in the context of federal criminal prosecutions, Robert Rabin
(1971, 1972) has found substantial cross-agency variability in rates of
cases declined by U.S. Attorneys, ranging from 10 percent to 90
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percent.24 " What are the characteristics of the agencies, their
enforcement and dispositional processes, or their relationship to
prosecuting agencies that account for differences of this magnitude?25

Prosecutorial Success

The transition between prosecution and sanctioning is marked by a
critical factor -— successful or non—successful prosecution. Because the
rate of successful prosecutions for white collar offenses is so high, it is
easy to neglect this phenomenon. But two questions must be addressed: When
are prosecutions lost? How are prosecutions won? The former question
involves the correlates of unsuccessful prosecution of individual cases —
strength of evidence, staleness, nature of the victimization, magnitude of
the offense, offender characteristics, etc. =-—- and on the macrolevel,
explores differential rates of unsuccessful prosecution by agencies across
jurisdiction, and over time. If macrolevel variation is found, explanations
concerned with different levels of prestige or expertise, typical patterns
of illegality prosecuted, agency aggressiveness or passivity, the recency of
legislation being enforced, and public and judicial attitudes about white
collar crime might be addressed. High rates of successful prosecution may
reflect strong public attitudes against white ocollar crime and aggressive
enforcement agencies; however they may instead mirror cautious passive
agencies which prosecute only the most trivial and clear-cut offenses.
Explorations of this kind concern all prosecutorial modes — civil,
criminal, administrative, and private suits.

The latter question involves the way in which prosecutions are
successful. Specifically, it asks whether prosecutions. are terminated by
litigation or by consent, guilty or nolo contendere pleas. It is unclear
whether the proportion of guilty and nolo pleas on the criminal side, and
consents and settlements on the civil and administrative side, are as high
in the white collar area as the guilty plea is in the prosecution of street
crime. Nonetheless, the proportion is high enough to merit study. Research
is underway concerning cases of white collar plea bargaining by federal
prosecutors (Katz 1979b) and defense attorneys (Mann 1978). However,
research must be devoted to the process of bargaining across prosecutorial

24 These range from 90 percent for ineligible sales of food stamps
referred by the Department of Agriculture) to 50 percent and 40 percent
for draft violations (Selective Service) and gun control violations
(Alcohol, Tobacco, and Firearms, IRS), respectively, to 10 to 15 percent
for violations such as mail fraud (Post Office), food and drug violations
(FDA), securities violations (SEC), income tax fraud (IRS), immigration
violations (Immigration -and Naturalization Service), and highway safety
violations (Department of Transportation).

25 Rabin suggests that correlates of the declination of a given referral
include "caseload, magnitude of the violation, oourt-perceived
criminality of the offense, special characteristics of the defendant,
existence of alternative sanctions, adequacy of the case, egquality of
treatment of regulated parties, and special interest influence" (1972,
pp. iii-v).
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modes besides the criminal one, and the correlates of litigation versus
consent. What are the characteristics of offenses and offenders who choose
to litigate charges? Perhaps more important than the extent of culpability
or severity of the offense in explaining this variation are factors such as
the prestige of the offenders and defense ocounsel, the magnitude of the
charges, or the novelty of the charges. On the macrolevel, one might ponder
- cross—agency differences and within—-agency differences over time in rates of
consent and consider whether the recency of the law, or the prestige and
reputed . vigorousness of the prosecuting agency are related to this
difference.

The Nature of Sanctions

Given successful prosecution, sanctions must be imposed. White collar
crime sanctions vary both in severity and in kind, both within and across
modes of prosecution. Criminal judgments include fines, prison sentences,
suspended sentences and probation, as well as "alternative sentences" that
now are coming into vogue -- requirements that offenders make public
addresses about their "evil ways," that corporations make charitable
contributions, that individuals engage in community service, etc. (see
Bureau of National Affairs 1976, and Renfrew 1977). Sanctions emanating
from administrative proceedings can involve revocation of licenses or forms
of disbarment, but may also involve lesser penalties including suspensions
of business or personnel, monetary fines, and required changes in
organizational structure or management. On the civil side, the permanent
injunction 1is the typical penalty, although imposing other ancillary
remedies — restitution or rescission, disclosures, inspections and audits,
limitations on business practice, receiverships, and the 1like — may
increase the severity of the injunctive sanction. With regard to private
civil suits, one may argue that the size of an award has some relationship
to severity of sanction, although the relationship is by no means clear.

Some kinds of penalties are readily quantifiable —— magnitude of fines,
length of imprisonment or license suspension — facilitating comparative
research. However, many sanctions cannot be quantified. Furthermore,
different offenses carry different sanctioning possibilities, both in kind
and in extent. Similar offenss carry different sanctions across
jurisdictions. Therefore, comparative research on the imposition of
. sanctions is fraught with difficulties. The solutions are not addressed
here, but the problems must be seriously evaluated before meaninglful
research can be conducted.

Ideally, a series of comparisons would be desirable: . sanctioning
differences for different parties participating in a given offense, for
parties engaged in similar offenses, for parties engaged in different
offenses, and for similar offenses committed in different jurisdictions or
in different eras. For example, what were the various fates of the
participants in the price-fixing conspiracy in the heavy electric equipment
_industry; how did these sanctions compare with those typically levied for
price-fixing and to those typically imposed for bribery or securities or tax
fraud; and how did these sanctions differ from the price~fixing penalties
imposed in different federal districts or in the 1920s or 1970s rather than
the 1960s?
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The microlevel questions pertain to the sources. of the considerably
disparate sanctions imposed on various offenders. Characteristics of
individuals and organizations, the nature of their participation in the
offense, matters of recidivism, and the like, are invoked in this analysis. -
Macrolevel questions involve what appear to be substantial cross-
jurisdictional and Ilongitudinal disparities in sanctioning, at least
criminal sanctioning.26 Interesting theoretical questions emerge if
sanctioning differences between jurisdictions or over time remain, even
after controlling for offense- and offender-related characteristics. Do
matters of public opinion or of normative climate account for these
differences, or do they reflect instead matters such as the composition and
organization of the "judiciary," case-load and incidence of particular kinds
of offense? Questions of fairness and equal justice are also salient if
differences are found. Systematic research is needed to measure differences
of this kind for administrative and civil as well as for criminal sanctions.
What is the source of these differences? Do they remain when one controls
for offense and offender-related characteristics? What is the role of the
normative composition of various Jjurisdictions and various eras on
sanctioning differences?

Deterrence

The study of the general preventive effects of punishment or deterrence
has been an important research area in the field of criminology (Andenaes
1966a, Chambliss 1967, Zimring 1973). Perhaps one of the major findings of
this body of research concerns the greater deterrent value of sanctions
imposed on behaviors which are "instrumental," or rationally calculated,
rather than "expressive," or emotive, in motivation (Chambliss 1967). In
contrast to traditional forms of crime, white collar crimes are thought to
be more instrumental than expressive. To the extent that it can be assumed
that white collar crimes are usually the response to a utilitarian calculus
of the probability of economic gain, this form of criminality is
particularly appropriate for the study of deterrence.

In the literature oconcerned with the deterrent value of various
sanctions, one ‘frequently finds the assessment that, as presently
structured, the proscribed penalties for white collar crime have little
deterrent value. This usually is attributed to the low probability of such
illegality being detected (a problem discussed in the section on

26 For example, a small study conducted by the U.S. Attorney's Office of
the Southern District of New York (SINY) contrasted the likelihood of
imprisonment and the average length of sentence imposed by offense in its
district and across all federal districts during a six-month period in
1972 (Bureau of National Affairs 1976). The study found, for example,
that the likelihood of imprisonment for bribery was 25 percent and 42
percent, or for securities fraud was 67 percent and 22 percent for the
SDNY and all other districts, respectively, or that the average length of
prison terms for tax violations was 5.9 and 10.45 months, or for perjury
5.2 months and 28 months, respectively.
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enforcement), the small fines or other monetary penalties relative to the
profit accrued from the offense, and the low probability that persons will
receive criminal penalties (either because of the inability to convince the
public of moral culpability or the inability to attribute corporate
criminality to policymakers) (Kadish 1963, Dershowitz 1961). The response
to these difficulties has been to suggest that sanctioning systems be
restructured —— for example, impose fines so that all illegal profits are
recovered and all victims compensated (Dershowitz 1961), or introduce
standards that create affirmative duties and responsibilities for corporate
policymakers over the behavior of their employees (Dershowitz 1961, Kadish
1963). Another suggestion proposes that since the stigma of imprisonment
has more impact for so-called white collar persons than for others, these
persons should be jailed more frequently (Geis and Edelhertz 1973). '

Although these proposals seem compelling, they tend to ignore the vast
range of illegal behaviors to be deterred and the multiplicity of potential
prosecutorial settings invoked, and they substitute intuition and simplistic
assumptions for research findings. 2Among the distinctions that must be made
and then empirically evaluated include specific deterrence versus general
prevention, the deterrent effects of various types of prosecution (civil,
criminal, administrative) as well as the traditional concern for the
certainty and severity of sanctions, and the different consequences of
sanctioning persons and organizations. For most of the research-questions
described here, it is necessary to locate analysis within particular kinds
of offenses and evaluate the consequences of altering the mode and targets
of prosecution and the nature and delivery of sanctions for the same kind of
behavior. To be unattentive to offense-related differences is to confound
the research with so much clutter that an already difficult analysis will
become formidable. ‘

Almost all of the research concerning the deterrence of white collar
crime has involved criminal sanctioning. This focus is inappropriate for
two reasons: the rarity of the invocation of the criminal justice system
for offenses of this kind (discussed previously) and the problems of
attacking organizational offenses with criminal penalties. Research is
needed on the deterrent effects of the various components of the
prosecutorial alternatives available. Given an equal certainty of
sanctioning, what are the various impacts on offenders and on the general
public of injunctions; injunctions coupled with ancillary remedies, such as
restitution, changes in management, or special investigations; of
administrative penalties ranging from fines to suspension of business
operations to license revocation or disbarment; of criminal fines; of prison
sentences; of "alternative sentences;" of civil lawsuits? What consequences
are associated with charging individuals instead of or in addition to
organizations? What kinds of sanctions leveled at which positions in
organizational hierarchies have greatest deterrent effect?27

27 These latter questions, of course, assume kinds of illegal activities
that involve the complicity of organizations and persons in managerial

roles -- bribe paying, price-fixing, or securities violations. The
allocation of sanctions is somewhat clearer where offenses are more
easily attributable to individuals -- the acceptance of bribes and

kickbacks, self-dealing, etc.
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A different sort of question relates to the deterrent effect inherent
in the conduct of prosecution and delivery of sanctions. What is the impact
of private as opposed to public administrative proceedings, of secretive
grand jury proceedings versus more public forums, of televised congressional
hearings (such as Watergate), or of extensive litigation versus quiet
consent agreements? What is the impact of the publicity of sanctions — a
front page New York Times story on William F. Buckley's SEC consent
injunction (Miller 1979c) in contrast with the typical injunction which
earns an inch or two on one of the back pages of the Times, if at all?
Survey research which evaluates the knowledge of various white collar crime
audiences about the delivery of sanctions and of their reaction to
sanctioning would be valuable.

Studies of stlgma also would be useful. How do various sanctions
generate stigma and how do they differ? How do organizations experience
stigma? When do the misdeeds of individuals have a stigmatic effect on the
organizations for which they work? One way of addressing these questions is
to research the consequences of prosecution and sanctioning of white collar
offenders. What happened to those convicted in the G.E. price-fixing case,
to Judge Renfrew's price-fixers sentenced to deliver public speeches on the
evils of that crime, to the Watergate particpants who did and did not serve
prison sentences, to the multi-national corporations involved in the
international bribery scandals and subject to SEC injunctive proceedings,
and so on? Did individuals face different employment prospects than others
of their same age, experience, and previous position? Do sanctioned
individuals find that non-professional social relationships are strained or
impaired? Do oconvicted corporations have difficulties with their
stockholders? Do they have difficulty finding new capital, making new
contracts, or generating sales? Is their competitive position in their
respective industries impaired? Do they  experience boycotts and other
informal social sanctions? What seems remarkable, from non-systematic
reflection, is the rarity of at least non-subtle consequences for
individuals and organizations of the invocation of sanctions for white
collar illegalities. Research is needed to oonsider the potentlal
stigmatizing effects inherent in the nature and delivery of various
sanctions, and of the management of stigma by those who have received
sanctions. :

Finally, deterrence is not the only relevant consideration in the
choice of sanctions. The severity in financial terms and in terms of
deprivation of liberty that may be needed to deter white collar crime
relative to more traditional crime may be unjustifiable to a public that
does not consider these victimizations as serious. Research directed to
finding the public's attitude toward different sanctions for various types
of white collar crime is needed.
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III. CONCLUSION

The first part of this paper reviewed critically the conceptual themes
in the literature on white ocollar crime, expanded and 1ntegrated ‘then, and
proposed additional distinctions that might be useful in defining . and
differentiating white collar offenses. ' That discussion leaves. to the reader
the difficult task of selecting an appropriate definition of white oollar
crime and constructing a typology of offenses. The second part of the paper
proposed an agenda of research with regard to white collar crime. Like the
first part, this part, too, leaves tasks for the reader. The discussion is
incomplete in two respects: the research topics are stated so generally and
expansively that they virtually cannot be pursued without further
specification; and the topics are arrayed as in a smorgasbord -- presumably
equally worthy of our appetite — without any indication of their relative
merit or importance. Again the reader is left to select the possible
inquiries that are of greatest relevance or immediacy, and then once
selected, of operationalizing the research question. Lo -

These "omissions," of course, were intentional., It is meaningless to
propose a typology of white collar crime strlpped from the theoretical,
research, or policymaking enterprise for which it is to be used. Similarly,
the "constituencies" of white collar. crime and the sources of their concern
are so diverse that research priorities and research’ design necessarily must
be left open. This discussion concludes with some reflectlons on the task
of setting priorities and of designing research.

Matters of priority may simply reflect the social ‘location of the
particular "constituent." Economists may be more interested in antitrust
violations than embezzlement, - Preferences of psychologists most likely are
the reverse. The State Department presumably is more ' interested in
international bribery than in crimes against business.  Business
organizations most likely are more concerned with employee the‘ft, pilferage,
and embezzlement than with international bribery. Officials in the Justice
Department may be more interested in the use and impact of the criminal
sanction than with civil or administrative forms of disposition (although a
good argument could be made that insights about the relative impact of
criminal and non-criminal rememdies would be mvaluable to those with
jurisdiction over criminal remedies). -

More subtle choices are involved in the design of a research program.
What is the trade-off between basic and applied research, between more
academic interests and those of policymakers? Many of the macrolevel
questions described in the paper -- about the sources of cross-cultural or
cross—jurisdictional patterns of illegality or enforcement or of their
change over time —— although interesting for theoretical purposes, may be of
only remote relevance to policymakers for whom spatial and temporal context
is fixed and immediate.

Another question concerns the trade-off between description and
explanation. Ordinarily, one would not design a program of research
concerned primarily with description. However, it is incredible how little
we know about patterns of white collar illegality and enforcement. Even
participants in the process are frequently unaware of the big picture that
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their discrete activities have created —- the kinds of matters investigated,
parties prosecuted, sanctions Jmposed etc. The choice is between research
that asks who is the violator, in what way are violations occurring, what
enforcement strategies are being utilized to deal with them, and what
dispositions result from these efforts, and research that asks why these
people are violating, why these kinds of violations are occurring, what
acoounts for the use of these enforcement strategies, and what explains the
- variability in dispositions and sanctions imposed. These two sets of
- questions are not necessarily mutually exclusive, but the design of research
pertaining to one may be incompatible with the design of research pertaining
to the other. '

Another choice concerns the short-term or long-term consequences of
research. For example, the implementation of findings involving aspects of
enforcement strategy or enforcement targets may have almost immediate impact
for social control. The consequences of implementation of findings
pertaining to deterrence, enforcement impact, or normative change may not be
felt for years. A related concern pertains not to the timing of the impact
of research, but rather to the scope and timing of the research itself.
Many of these questions require complex research designs and enormous
commitments of time and money for their execution. The immediacy of policy
questions and the limited resources of policymakers and academic researchers
may preclude undertaking projects of this kind.

Each of these trade-offs must be evaluated with respect to the setting
in which the research is contemplated. Similarly, matters of research
design, particularly involving the selection of the research site, must
derive from the interests and priorities of those contemplating the
research. The choice Of a research setting will reflect substantive
interests, concern for generality or specificity, concern for description or
explanation, preference for academic or policy concerns, and perhaps most of
all, matters of access to data.

The research questions proposed in the previous sections only begin to
scratch the surface of the enormous pool of potential inquiries about
aspects of white collar crime that might be conducted. The research agenda
is incomplete, then, in the collection of topics proposed as well as in its
omission of definition, specification of priorities, and operationalization.
Although the tasks incumbent on the reader to fill in these omissions may be
substantial, they pale in the face of the tasks associated with executing
the research. As noted earlier, many of the topics suggested will require
substantial commitments of time and resources. Nonetheless, the tasks are
not insurmountable. In recent years a flurry of research has been
undertaken, overshadowing in theoretical scope, methodologlcal rigor, and
policy relevance the accumulation of a third of a century's worth of
literature on white collar crime. And the work is just beginning.

In characterizing the work on white collar crime over the past quarter
of a century, Gilbert Geis (1974, pp. 284-5) noted that the "white-collar
crime researcher might write an article, then a book, and later perhaps a
general overview of the theory and substantive content of work on
white—collar crime. Then he moves along." Unlike the stereotypic overview
described by Geis, this paper looks to the future rather than the past. It
serves not as the bridge of professional respectablllty that leads away from
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attention to white collar crime; rather it hopefully provides some of the
building blocks with which others can work -and construct a- stronger bridge
leading toward important systematic work in this area. -

60



BIBLIOGRAPHY”

Akers, Ronald L.
1968 "The Professional Association and the Legal Regulatlon of Practice."
Law and Society Review 2: 463-482.

Alatas, Hussein
1968 The Sociology of Corruption; The Nature, Function, Causes, and
Prevention of Corruption. Singapore: D. Moore Press.

Allen, Brandt R.
1975 "Embezzler's Guide to the Computer.” Harvard Business Review 53:
79-89.

Allen, Francis
1959  "Criminal Justice, Legal Values and The Rehabilitative Ideal.”
' Journal of Criminal Law, Criminology and Police Science 50:
226-232,

American Enterprise Institute For Public Policy Research
1977 Criminalization of Payments to Influence Foreign Goverments.
Washington: American Enterprise Institute.

Amick, George, and Barbara Bacon

1976 The American Way of Graft: A Study of Corruption in State and Local
Government, How It Happens, and What Can Be Done About It.
Princeton, N.J.: Center for Analyis of Public Issues.

Andenaes, Johannes ‘ }
1966a "The General Preventive Effects of Punishment." University of
Pennsylvania Law Review 114: 949-983,

Andenaes, J., N. Christie, and S. Skirbekk '
1966b "A Study in Self-Reported Crime." Scandinavian Studies in
Criminology 1l: 86-116,

Aubert, Vilhelm ,
1952 "White~ Collar Crime and Social Structure." American Journal of
Sociology 58: 263-271,

Axelrod, Robert
1970 Conflict of Interest. Chicago: Markham.

Bacon, Selden D.
1950 "Review of White Collar Crime by Edwin H. Sutherland." American
Sociological Review 15: 309-310.

Bailey, F. Lee, and Henry B. Rothblatt
1969 Defending Business and White Collar Crimes: Federal and State.
Rochester, N.Y.: Lawyers Co-Operative.

* More extensive bibliographies can be found in Tompkins (1967),
Geis (1968), Geis and Meier (1977), and Ostermann (1977).

61



Ball, Harry V. .
1960  "Social Structure and Rent-Control Violations." American Journal of
Sociology 65: 598-604.

Ball, Harry V., and Lawrence M. Friedman
1965 "The Use of Criminal Sanctions in the Enforcement of Economic :
Legislation: A Sociological View." Stanford Law Review 17: 197-223.

Balter, Henry G.

1975  "Plea Bargaining and the Tax Fraud Syndrome." Tax Magazine 52:
333-339. '

-

Barmash, Isadore (ed.)
1972  Great Business Disasters: Swindlers, Bunglers, and Frauds in
American Industry. Chicago: Playboy Press.

Basche, James R. Jr. ‘
1976  Unusual Foreign Payments: A Survey of the Policies and Practicies of
U.S. Companies. New York: Conference Board.

Beckenstein, Alan R., and H. Landis Gabel

1980 "Organizational Compliance Processes and the Efficiency of Antitrust
Enforcement." Paper presented at the annual meeting of the Law and
Society Association. Madison, Wisconsin: June 5-8. ‘

Bell, Griffin B,

1978 Memorandum concerning appointment of Director of the National
- Economic Crime Project (May 16).

Benaman, Joseph, and Israel Gerver

1963 "Crime and Punishment in the Factory: The Function of Deviancy in
Maintaining the Social System." American Sociological Review 28:
588-598.

Benson, George Charles Sumner
1975 Amoral America. Stanford, Calif: Hoover Institution Press.

Bequai, August
1977  Computer Crime. Lexington, Mass.: D.C. Heath.

Bequai, August :
1978 White-Collar Crime: A 20th Century Crisis. Lexington, Mass:
) Lexington Books. ‘

Berg, Larry L., Harlan Hahn, and John R. Schmidhauser
1976 Corruption in the American Political System. Morristown, N.J.:
General Learning Press. .

Berry, John F. :
1977 ‘“"Unraveling a Lance Bank's Finances." Washington Post (October 16).

Black, Donald J.

1971 "The Social Organization of Arrest." Stanford Law Review 23:
1087-1111,

62



Black, Donald J.
1973  "The Mobilization of Law." Journal of Legal Studies 2: 125-149.°

Black, Hillel
1962  The Watchdogs of Wall Street. New York: Morrow.

Bloch, Herbert A., and Gilbert Geis ; ‘
1962 "White-Collar Crime" in Man, Crime and Society: The Forms of Criminal
Behavior. New York: Random House: 379-404

Bloom, Murray Teigh : : ‘
1971 Rogues to Riches: The Trouble with Wall Street. New York: Putnam.

> Blum, Richard H.

1972 Deceivers and Deceived: Observatlons on Confidence Men and Their
Victims, Informants and Their Quarry, Political and Industrial Spies
and Ordinary Citizens. Springfield, Ill.: Thomas.

Blundell, William E. ,
1976 Swindled. New York: Dow Jones Books.

Borkin, Joseph ‘
1962 The Corrupt Judge: An Inquiry into Bribery and Other High Crimes
' and Misdemeanors in the Federal Courts. New York: Potter.

" Briloff, Abraham J.
1972  Unaccountable Accounting. New York: Harper & Row.

Briloff, Abraham J.
1976 More Debits Than Credits: The Burnt Investor's Guide to Financial
Statements. New York: Harper & Row.

Bromberg, Walter
1965 Crime and The Mind. New York: Macmillan.

Bryant, Clifton D. v ,
1974 Deviant Behavior. Chicago: Rand McNally.

Bureau of National Affairs '
1976 "White—-Collar Justice." Unlted States Law Week 44 (April 13): 1-16.

Burgess, Ernest W.
1950 "Comment on Hartung , '"White Collar Offenses in the Wholesale Meat
Industry in Detroit.'" American Journal of Sociology 56: 32-34.

Burton, J.F. Jr.

1966 "An Economic Analysis of Sherman Act Criminal Cases" in J.M.
Clabault and J.F. Burton, Jr. (eds.), Sherman Act Indictments
1955-1965: A Legal and Economic Analysis. New York: Federal Legal
Publications.

Butterfield, Fox

1978 "Peking Presses Campaign Against Off1c1al Corruptlon and High
Living." New York Times (May 7): '

. 63



Caldwell, Robert G.
1958 "A Re-Examination of the Concept of White—-Collar Crime." Federal
Probation 22: 30-36. ' ’

Caplin, Mortimer
1976 "The IRS, Racketeers and White Collar Criminals." American Bar
Association Journal 62: 865-866. '

Carey, Mary, and George Sherman

1976° A Compendium of Bunk or How to Spot a Con Artist — A Handbook For
Fraud Investigators, Bankers, and Other Custodians of the Public
Trust. Springfield, Ill.: Thomas.

Carroll, Robert M., Steven M. Pine, Cindy J. Cline, and Bruce R. Kleinhaus
1974 "Judged Seriousness of Watergate-Related Crimes." Journal of
Psychology 86: 235-239,

Cartwright, Joe, and Jerry Patterson
1974 Been Taken Lately? The Comprehensive Consumer Fraud Digest. New
York: Grove Press.

Chamber of Commerce of the United States
1974 A Handbook on White Collar Crime: Everyone's Loss. Washington:
Chamber of Corm\egce of the United States. ‘

Chambliss, William J.
1967 M"Iypes of Deviance and the Effectiveness of Legal Sanctions."
‘Wisconsin Law Review: 703-719.

Chambliss, William J. _
1978 On The Take: From Petty Crooks to Presidents. Bloomington:
Indiana University Press.

Civiletti, Benjamin R.

1978 "Statement Before the Subcommittee on Crime, Committee on the
Judiciary, House of Representatives, Concerning White Collar Crime."
(July 12).

Clark, John P., and Richard Hollinger

1977 "On the Feasibility of Empirical Studies of White-Collar Crime" in
Robert F. Meier (ed.), Theory in Criminology: Contemporary Views.
Beverly Hills: Sage.

Clarke, M.J.
1978  "White Collar Crime, Occupational Crime, and Legitimacy."
International Journal of Criminology and Penology 6: 121-136.

Clarke, Thurston, and John J. Tigue
1975 Dirty Money: Swiss Banks, the Mafia, Money Laundering, and White
Collar Crime. New York: Simon & Schuster.

Clinard, Marshall B.

1946 "Criminological Theories of Violations of Wartime Regulations."
American Sociological Review 1l: 258-270.

64



Clinard, Marshall B.
1952 The Black Market: A Study of White Collar Crime. New York: -
Rinehart.

. Clinard, Marshall B. ,
1968 "white Collar Crime" in International Encyclopedia of the Social
Sciences. New York: Free Press: 483-490.

Clinard, Marshall B.
1979 1Illegal Corporate Behav1or. Washington: U.S. Government Printing
Office.

Clinard, Marshall B., and Richard Quinhey
1973  "Criminal Behavior Systems: A Typology." 2nd ed. New York: Holt,
Rinehart and Winston: 187-223.

Clinard, Marshall B., and Peter C. Yeager
1978 "Corporate Crime: Issues in Research." Criminology 16: 255-272.

Cohen, Stanley
1977 The Game They Played. New York: Farrar, Straus & Giroux.

Comer, Michael J.
1977 Corporate Fraud. London: McGraw-Hill.

"Comptroller's Report: ‘'Unresolved Questions.'"
1977 Washington Post (August 19).

Conklin, John E. ‘
1977 1Illegal But Not Criminal: Business Crime in America. Englewood
Cliffs, N.J.: Prentice-Hall.

Cormiér, Frank
1962 Wall Street's Shady Side. Washington: Public Affairs Press.

Cressey, Donald R.
1950  "The Criminal Violation of Financial Trust." American Sociological
Review 15: 738-743.

Cressey, Donald R,
1953  Other People's Money: The Social Psychology of Embezzlement. New
York: Free Press. :

Cressey, Donald R,
191 "Foreward" to Edwin H. Sutherland White Collar Crime. New York:
Holt, Rinehart & Winston,

Cressey, Donald R.
1965 "The Respectable Criminal: Why Some of Our Best Friends Are
Crooks." Transaction 2: 12—15.

Cressey, Donald R. ‘

1976 "Restraint of Trade, Recidivism, and Delinquent Neighborhoods" in
James F. Short, Jr. (ed.), Delinguency, Crime, and Society.
Chicago: University of Chicago Press: 209-238.




Crowley, George D. :
1975 "The Tax Fraud Investigation." Journal of Criminal Defense 1:
155 ff. :

Deeson, A.F.L. o
1972 Great Swindlers. New York: Drake.

DeFranco, Edward J.
1973 Anatomy of a Scam: A Case Study of a Planned Bankruptcy by Organized
Crime. Washington: U.S. Government Printing Office.

DeMott, D.A.

1977 "Reweaving the Corporate Veil: Management Structure and the Control
of Corporate Information." Law and Contemporary Problems 41:
182-221.

Dershowitz, Alan M.
1961 "Increasing Community Control over Corporate Crime: A Problem in the
Law of Sanctions." Yale Law Journal 71: 289-306.

1979 “Deveiopments in the Law: Corporate Crime: Regulating Corporate
Behavior Through Criminal Sanctions.” Harvard Law Review 92:
1127-1375.

Dinitz, Simon
1977 "Bconomic Crime" in Simha F. Landau and Leslie Sebba (eds.),
Criminology in Perspective. Lexington, Mass.: Lexington Books.

Dirks, Raymond L., and Leonard Gross :
1974 The Great Wall Street Scandal. New York: McGraw-Hill.

Ditton, Jason
1977 Part-Time Crime: An Ethnography of Fiddling and Pilferage.
London: Macmillan.

Douglas, Jack D., and John M. Johnson
© 1977 Official Deviance: Readings in Malfeasance, Misfeasance, and Other
Forms of Corruption. Philadelphia: Lippincott.

Downey, R. Morgan
1974 "Public Citizen Staff Report. White Collar Crime, January 1973 -
June 1974" (unpublished paper).

Duchnick, J.L., and Michael J. Imhoff
1978 "A New Outlook on the White Collar Criminal as it Relates to
Deterring White Collar Crime." Criminal Justice Journal 2: 57-76.

Ducovny, Amram M.
1969 The Billion Dollar Swindle -— Frauds Against the Elderly. New York:
Fleet Press.

Dunn, Donald H.
1975 Ponzi: The Boston Swindler. New York: McGraw-Hill.

66



Edelhertz, Herbert
1970  The Nature, Impact and Prosecution of White Collar Crime.
Washington: U.S. Government Printing Office.

Edelhertz, Herbert, Ezra Stotland, Marilyn Walsh,. and Milton Weinberg.
1977 The Investigation of White-Collar Crime: A Manual For Law
Enforcement Agencies. Washington: U.S. Government Printing Office.

Ehrlich, Isaac
1972 "The Deterrent Effect of Criminal Law Enforcement."” 'Journal of Legal
Studies 1: 259-276. -

Elias, Christopher
1971 Fleecing the Lambs. Chicago: Henry Regnery.

Elsen, Sheldon H.

1969 "Securities Law Investigations."” The Review of Securities Regulation
2: 873-878.

Emerson, Thomas I.
1950 "Review of White Collar Crime by Edwin H,., Sutherland.”" Yale Law
Journal 59: 581-585.

Ermann, M. David, and Richard J. Lundman
1978a Corporate and Governmental Deviance: Problems of Organizational
Behavior in Comtemporary Society. New York: Oxford.

Ermann, M. David, and Richard J. Lundman

1978b "Deviant Acts by Complex Organizations: Deviance and Social Control
at the Organizational Level of Analysis." Sociological Quarterly
19: 55-67.

Farberman, Harvey
1975 "A Criminogenic Market Structure: The Automobile Industry."
Sociological Quarterly 16: 438-457.

Farney, Dennis

1978 "Scandals Over Fraud, Sex and Br1bes Fail to Stop Incumbents." Wall
Street Journal (November 9):

Farr, Robert .
1975 The Electronic Criminals. New York: McGraw-Hill,

Farrand, James R.

1976  "Ancillary Remedies in SEC Civil Enforcement Suits." Harvard Law
' Review 89: 1779-1814.

Ferrara, Ralph C.

1971 "SEC Division of Trading and Markets: Detection, Investigation and
Enforcement of Selected Practices that Impair Investor Confidence in
the Capital Markets." Howard Law Review 16: 950-92,

Flemming, Marlis
1976 Under Protectlve Surveillance, Toronto: McClelland & Stewart.

67



Form, William H.
1968  "Occupations and Careers" in International Encyclopedla of the Social
Sciences 11. New York: Free Press: 245-254.

Gardiner, John A., and David J. Olson
1974 Theft of the City: Readings on Corruption in Urban America.
Bloomington: Indiana University Press.

Gastwirt, Harold P,

1974  Fraud, Corruption, and Holiness: The Controversy Over Jewish Dietary
Practice in New York City, 1881-1940. Port Washington, N.Y.:
Kennikat.

Geis, Gilbert
1962 "Toward A Delineation of White Collar Offenses." Sociological
Inquiry 32: 160-171.

Geis, Gilbert

1967 "The Heavy Electrical Equipment Antitrust Cases of 1961" in Marshall
B. Clinard and Richard Quinney (eds.) Criminal Behavior Systems.
New York: Holt, Rinehart & Winston: 139-150,

Geis, Gilbert (ed.)
1968 White-Collar Criminal: The Offender in Business and the Professions.
New York: Atherton. : '

Geis, Gilbert
1972  "Criminal Penalties For Corporate Crlmlnals." Crlmlnal Law Bulletln
' 8: 377-392.

Gels, Gilbert
1973  "Deterring Corporate Crune" in R. Nader and M. Green (eds.),
Corporate Power in America. New York: Grossman: 182-197.

Geis, Gilbert
1974 "Avocational Crime" in Daniel Glaser (ed ) » Handbook of Criminology.
New York: Rand McNally: 273-298,

Geis, Gilbert

1975 "Victimization Patterns in White—-Collar Crime" in Israel Drapkin and
Emilio Viano (eds.), Victimology: A New Focus, 5. Lexington, Mass.:
Lexington Books: 89-105. ‘

Geis, Gilbert, and Herbert Edelhertz
1973 "Criminal Law and Consumer Fraud: A Sociolegal View." American
Criminal Law Review 11: 989-1010.

Geis, Gilbert and Robert F. Meier
1977 White-Collar Crime: Offenses in Business, Politics, and the
Professions, rev. ed. New York: Free Press.

Geis, Gilbert and Ezra Stotland, eds.

1980 White~Collar Cr:Lme Theory and Research Beverly. Hills, Calif.:

68



Gibbons, Don C. :

1973 "“"Criminality Among 'Respectable Citizens'" in 8001ety, Crime and
Criminal Careers, 2nd ed. Englewood Cliffs, N.J.: ‘Prentice-Hall:
324-353.

Gibson, Larry S., and Frank A. Zunno ' '
1978 "Report to the Attorney General of the Natlonal Economic Crime
Project."” Washington: U.S. Department of Justice (December).

Gilbert, David '
1937 Frauds, Mlsrepresentatlons, Conflscatlons, Mysterles in L1fe
Insurance. Philadelphia: Marlowe.

Goff, Colin H. and Charles E. Reasons
1978 Corporate Crime in Canada: A Critical Analysis of Antl-Oombmes
Legislation. Scarborough, Canada: Prentice-Hall.

Goffiman, Erving
1959  The Presentation of Self in Everyday Llfe., Garden City, N.Y.:
Doubleday. :

Graham, George A., and Henry Reining, Jr.
1943 Regulatory Administration. New York: Wiley. -

Gross, Edward
1958 Work and Society. New York: Crowell.

Groves, Harold M.

1970 “"An Empirical Study of Income-Tax Compliance" in Erwin O. Smigel and
H. Laurence Ross (eds.), Crimes Against Bureaucracy. New York: Van
Nostrand Reinhold: 86-96. ‘

Hadden, Tam
1967  "The Origin and Development of Conspiracy to Defraud." American
Journal of Legal History 11: 25-40, ,

Hall, Jerome :
1935 Theft, Law and Society. Indianapolis: Bobbs-Merrill.

Hampel, G.
1977 "White Collar Crime.," Australian Law Journal 51: 629-634.

Hancock, Ralph, and Henry Chafetz
1968 The Compleat Swindler. New York: Macmillan.

Hannay, William M. ‘
1973  "Introduction." American Criminal Law Review 1l: 817-819.

Hartung, Frank E.
1950 "White-Collar Offenses in the Wholesale Meat Industry in Detroit."
American Journal of Sociology 56: 25-34.

Hartung, Frank E. ,
1953 "white Collar Crime: Its Significance for Theory and Practice,"
Federal Probation 17: 31-36.

69



»

Hassan, El Fadll Nayil :
1979  Bribery and Corruption in the Sudan. J.S.D. dissertation, Yale
University.

Hay, George A., and Daniel Kelley .
1974 “An Empirical Survey of Price Fixing Consplrac1es." Journal of Law
and Economics 17: 13-39. ‘ ‘

Heidenheimer, Arnold J. :
1970 Political Corruption. New York: Holt, Rinehart & Winston.

Hellerman, Michael
1977 Wall Street Swindler. Garden City, N.Y.:  Doubleday.

Hendrickson, Robert
1976 Ripoffs, New York: Viking.

Herling, John
1962 The Great Price Conspiracy: The Story of The Antitrust Violations in
the Electrical Industry. Washington: Robert B. Luce.

Herman, Edward S. .
1975 Conflicts of Interest: Commercial Bank Trust Departments. New York:
Twentieth Century Fund.

Hollingshead, August de Belmont, and Fredrick C. Redlich
1958 Social Class and Mental Illness. New York: Wiley.

Horvitz, Paul M.
1977 "Banks Need More Scrutiny, Not More Laws." Washington Post (November
6): Cl, C4. ' '

Hutchinson, John
1969  "The Anatomy of Corruption in Trade Unions." Industrial Relations 8:
135-150. :

Hutchison, Robert A,
1974 Vesco. New York:  Praeger.

Hyatt, James C. and David Ignatius
1978 "Fraud at GSA Stores Is Only the Beginning of Agency s Troubles."-
Wall Street Journal (September 13): 1lff.

Jacoby, Neil Herman, Peter Nehemkis, and Richard Eells

11977 Bribery and Extortion in World Business: A Study of Corporate

Political Payments Abroad. New York: Macmillan.

Johnson, John M. and Jack D. Douglas (eds.)
1978 Crime at the Top: Deviance in Business and the Professions.
Philadelphia: Lippincott.

Josephson, Matthew

1934 The Robber Barons: The Great American Capitalists, 1861-1901.
New York: Harcourt, Brace.

70



Kadish, Sanford H.

1963  "Some Observations on the Use of Criminal Sanctions in Enforcing
Economic Requlations." University of Chicago Law Rev1ew 30:
423-449,

Kahﬁ, Ely Jacques Jr.
1973 Fraud: The United States Postal Inspection Service and Some of the
Fools and Knaves It Has Known. New York: Harper & Row.

'Katona, George
1945 Price Control and Business. Bloomington, Ind.: Principia Press.

Katz, Jack

1977 "Cover-Up and Collective Integrity: On the Natural Antagonisms of
Authority Internal and External to Organizations." Social Problems
25: 3-17. :

Katz, Jack . ,
1979a "Concerted Ignorance: The Social Construction of Cover-up." Urban
Life 8: 293-316.

Katz, Jack .

19790 "Legality and Equality: Plea Bargaining in the Prosecution of
White—-Collar and Common Crimes." Law and Society Review 13:
431-459, .

Katzmann, Robert A. ’ :
1980 Regulatory Bureaucracy: The Federal Trade Commission and Antitrust
Policy. Cambridge, Mass: MIT Press.

Kennedy, Tom, and Charles E. Simon ‘
1978 An Examination of Questionable Payments and Practices. New York:
Praeger.

Kessler, Friedrich
1943 "Contracts of Adhesion —— Some Thoughts About Freedom of Contract."
Columbia Law Review 43: 629-642,

Kinch, Sam, Jr., and Ben Procter :
1972 Texas Under a Cloud. Austin, Tex.: Jenkins.

Klockars, Carl B.
1974 The Professional Fence. New York: Free Press.

Klockars, Carl B.

1977 ™White Collar Crime" in Edward Sagarln and Fred Montanino (eds.)
Deviants: Voluntary Actors in a Hostile World. Morristown, N.J.:
General Learning Press. :

Kneier, Andrew

1976 “Serv1ng Two Masters: A Common Cause Study of Conflicts of Interest
in the Executive Branch." - Washington: Common Cause.

Kohlmeier, Louis M. Jr.

1969 The Regulators. New York: Harper & Row.

71



Kriesberg, Louis
1956 "National Security and Conduct in the Steel Gray Market." Social
Forces 34: 268-277.

Kriesberg, Simeon M. -
1976  "Decisionmaking Models and the Control of Corporate Crime." Yale
Law Journal 85: 1091-1129,

Krisberg, Barry
1975 Crime and Privilege: Toward a New Criminology. Englewood Cliffs,
' N.J.: Prentice-Hall. : , :

Kugel, Yerachmiel, and Gladys W. Gruenberg
1977 International Payoffs: Dilemma for Business. Lexington, Mass:
Lexington Books.

Kwan, Quon Y., Ponnusamy Rajeswaran, Brian P. Parker, and Menachem Amir
1971 "The Role of Criminalistics in White-Collar Crimes." Journal of
Criminal Law, Criminology and Police Science 62: 434-439,

Kwitny, Jonathan ‘
1973 The Fountain Pen Conspiracy. New York: Knopf.

Lane, Robert E.
1953  “"Why Businessmen Violate the Law." Journal of Criminal Law,
Criminology and Police Science 44: 151-165.

Lane, Robert E.
1954 The Regulation of Business: Social Conditions of Government Economic
Control. New Haven, Conn.: Yale University Press.

Lang, Gladys Engel, and Kurt Lang
1961 "Van Doren as Victim: Student Reaction." Studies in Public
Communication 3: 50-58.

" Leff, Arthur A.
1976 Swindling and Selling: The Story of Legal and Illegal Congames.
New York: Free Press. '

Léonard, William N., and Marvin Glenn Weber
1970 "Automakers and Dealers: A Study of Criminogenic Market Forces."
Law and Society Review 4: 407-424.

Levens, G.E.
1964 "101 British White-Collar Criminals." New Society 78: 6-8.

'Levine, Theodore A., and Edward D. Herlihy
1977 “SEC Enforcement Actions." Review of Securities Regulation 10:
951-955.,

Lewis, John'B., and Charles C. Bombaugh

1896  strategems and Conspiracies to Defraud Life Insurance Companies.
Baltimore: McClellan.

72



Liebholz, Stephan W., and Louis D. Wilson
1974 © Users' Guide to Computer Crime —— Its Commission, Detection, and
Prevention. Radnor, Penn.: Chilton.

Lipman, Mark
1973 Stealing: How America's Employees Are Stealing Their Companles
Blind. New York: Harper's Magazine Press.

-"List of Changes in GSA Procedures Pales as Panel Hears New Tally of
1978 Corruption." Wall Street Journal (September 20):

Mack, John A. .
1975 The Crime Industry. Lexington, Mass.: Lexington Books.

Maine Law Review _
1976 Special Issue on White Collar Crime. Maine Law Review 28: 96-116.

Mann, Kenneth

1978 "Defending White Collar Crime: A Proposal for Research on the
Profession and Technique of Protecting White Collar Defendants from
the Impact of Criminal Sanctions" (unpublished paper).

Mann, Kenneth, Stanton Wheeler, and Austin Sarat
1980 "Sentencing the White Collar Offender: Choosing Among Alternative
Sanctions.” American Criminal Law Review (forthcoming).

Mannheim, Hermann
1946 Criminal Justice and Social Reconstruction. . London: Routledge &
Kegan Paul.

Mannheim, Hermann

1965 "Our Criminogenic Society III: White Collar and Other 'Non-working-
Class' Crimes" in Comparative Criminology, 2. London: Routledge &
Kegan Paul: 469-498.

Mathews, Arthur F.

1971 "Criminal Prosecutions Under the Federal Securities Laws and Related
Statutes: The Nature and Development of SEC Criminal Cases." George
Washington Law Review 39: 901-920.

Mathews, Arthur F.

1975 Effective Defense of SEC Investigations: Laying the Foundation for
Successful Disposition of Subsequent Civil, Administrative and
Criminal Proceedings." Emory Law Journal 24: 567-638.

Mauer, David W.
1940 The Big Con: The Story of the Confidence Man and the Confidence
Game. Indianapolis: Bobbs-Merrill.

Maxa, Rudy
1977 Dare To Be Great. New York: Morrow.

Mayhew, Leon H.

1968 Law and Equal Opportunity: A Study of the Massachusetts Commission
Against Discrimination. Cambridge, Mass.: Harvard University
Press.

73



McClintick David . CTEEEELT
1977 Stealing From the Rich. New York: M- Evaﬁs“.k :

McCloy, John Jay, Nathan W. Pearson, and Beverly Matthews~ L R

1975 Report:of ‘the Special Review: Committee of the Board of D1rectors of
Gulf 0il Corporation (submitted to the U.S. District Court for the
District of Columbia).

McCloy, John Jay; Nathan W. Pearson,“and Beverley’ Matthews . : s
1976  The Great Oil Spill: The Insider Report, Gulf 0Oil's Brlbery and
Political Chicanery. New York: Chelsea House.

McIntosh, Mary R
1973  "The Growth of Racketeerlng. Economy and Society 2: -35-69,

McKnight, Gerald _
1973 Computer Crime. New York: Walker. - :

McNew, Bennie B., and Charles L. Prather o )
1962  Fraud Control for Commercial Banks. Homewood, Ill.: Trwin, - -

Meier, Robert F. ; ~

1975  "Corporate Crime as an Organizational Behav1or." Paper presented at
the annual meeting of American Soc1ety of Crnnlnology ' Canada- ’
October 30 - November 2. = =

Meier, Robert F. ‘
1976  "White—Collar and Corporate Crime: The Nadir of Criminological
- Understanding" .(unpublished ‘paper). e

Merton, Robert K.
1936 "The Unanticipated Consequences of Purposive Soc1a1 Actlon. o
American Soc1ologlcal Rev1ew I: 894—904 S

Meyer, John C, Jr.
1972  "An Action-Orientation Approach to the Study of Occupational Crime."
Australian and New Zealand Journal of Cr:mmology 5: 35—48.

Mileski, Maureen
1971  "Policing Slum Landlords: An Observation Study of Adm1n51trat1ve
Control." Ph.D. dissertation, Yale University. : :

Miller, Judith Co e
1979a "Bankers Gird For More Nasty Questlons." ‘New York Times-(May 27):

Miller, Judith : et
1979b ° "Overseas Echoes, Too." 'New York Times (Jun’e“‘l7>)’: E5

Mlller, Judith
1979¢ "S.E.C. Charges William F. Buckley with Violations of Securltles
Law." New York Tlmes (February 8): Alff

Miller, Norman C. , p EE o
1965 The Great Salad 0il Swmdle. New York: ' ‘Coward, ‘McCann, "~

74



Mintz, Morton, and Jerry S. Cohen .
1971 Amer:.ca, Inc. New York- DJ.al Press.

Mintz, Morton, and Jerry S. Cohen
1976 Power, Inc.: Public and Private Rulers and How to Make them
Accountable. New York: Viking Press.

Moffitt, Donald (ed.)
1976 Swindled!: Classic Business Frauds of the Seventies. Princeton,
N.J.: Dow Jones Books. : .

Morris, Albert

1935 “Criminals of the Upperworld." Criminology. New York: Longmans,
Green: 152-158. ; :

Morrison, Peter H. s
1978 “SEC Criminal References." Review of Securities Regulation 11:
' 991-996. v

Nash, Jay Robert
1976 Hustlers and Con Men: An Annecdotal History of the Confidence Man
and His Game. New York: M. Evans.

National District Attorneys Association, Economic Crime Project
1975+ Economic Crime Digest. Washington: U.S. Government Printing
Office. _

Nettler, Gwynn : _
1974 “Embezzlement Without Problems." British Journal of Criminology 14:
70_77.

New York, Commission to Investigate Allegations of Police Corruptlon and the
City's Anti-Corruption Procedures (Knapp Commission)
1973 Commission Report. New York: Braziller.

Newman, Donald J. »
1953 "public Attitudes Toward a Form of White-Collar Crime." Social
Problems 4: 228-232.

Newman, Donald J.
1958 "wWhite-Collar Crime." Law and Contemporary Problems 23: 735-753.

Newman, Donald J.
1961 "Legal Norms and Criminological Definitions" in Joseph S. Roucek
(ed.), New York: Philosophical Library: 55-89.

Northwestern University School of Law
1975 “"Consumer Protection: New Hope Following Failure of Civil and

Criminal Remedies." Journal of Criminal Law and Criminology 66:
271-285. '

Ogren, Robert W.

1973 "The Ineffectiveness of the Criminal Sanction in Fraud and Corruption
Cases: Losing the Battle Against White Collar Crime." American
Criminal Law Review 11: 959-988.

75



Ostermann, Peter, Esther L. Williams, Kevin O'Brien, and Susan-Shapiro *

1977 White Collar Crime: A Selected Bibliography. Washington: National
Institute of Law Enforcement and Criminal Justice, Law Enforcement
A551stance Admmlstratlon, U. S Department of Justice.

Ottenberg, Miriam .
1962 The Federal Investigators. Englewood Cliffs, N.J.: ,Prentice-Hall.

Parker, Donn B. \ :
1976 Crime by Computer. WNew York. Scriber's.

Pashington, B.P.
1975 "On the Control of Crime and Bribery." Journal of Legal Studies 4:
311-326. ‘ -

Patrick, Kenneth G. « o
1972 Perpetual Jeopardy: The Texas Gulf Sulphur Affiar: A Chronicle of
Achievement and Misadventure. New York: Macmillan.

Pearce, Frank , _ ,
1976 Crimes of the Powerful: Marxism, Crime, and Deviance. London:
Pluto Press. : '

Pecar, Janez ‘ ‘
1975 "White Collar Crime and Social Control." International Journal of
Criminology and Penology 3: 183-199.

Pecora, Ferdinand o
1939 Wall Street Under Oath. New York: Simon & Schuster.

Pepinsky, Harold E. ‘ ;
1974 "From White Collar Crime to Exploitation: Redefinition of a Field."
Journal of Criminal Law and Crun1nology»65 225-233.

Perez, Jacob

1978 Corporate Criminality: A Study of the One Thousand Largest
Industrial Corporations in the U.S.A. Ph.D. dissertation, University
of Pennsylvania.

Posner, Richard A.
1970 "A Statistical Study of Antitrust Enforcement."” Journal of Law and
Economics 13: 365-419. .

Practising Law Institute
1971 white Collar Crimes: Defense and Prosecution. New York: Practising
Law Institute. )

President's Commission on Law Enforcement and Administration of Justice
1967 "White~Collar Crime" in Task Force Report: Crime and Its Impact —
An Assessment. Washington: U.S. Government Printing Office:

102-115.

"Previous Industry Links Noted Among U.S. Requlatory Aides"
1975  New York Times (September 7): 36

76



Quinney, Earl R. ; .

1964 "The Study of White Collar Crime: Toward a Reorientation in Theroy
and Research." Journal of Criminal Law, Criminology and Police
Science 55: 208-214.

Quinney, Richard
1963  "Occupational Structure and Criminal Behavior: Prescription
" Violations by Retail Pharmacists.” Social Problems 11: 179-185.

Rabin, Robert L. o

1971 "Agency Criminal Referrals in the Federal System." Stanford Law
Review 24: 1036-1091. «

Rabin, Robert L.

1972 “The Exercise of Discretion by the Justice Department in Handling
Referrals for Criminal Prosecution from Federal Agencies and
Departments." Preliminary draft of report to the Administrative
Conference of the United States.

Raw, Charles, Bruce Page and Godfrey Hodgson
1971 "Do You Sincerely Want to be Rich?": The Full Story of Bernard
Cornfield and I0S. New York: Viking.

Rawls, Wendell, Jr.
1980a "Bert Lance Facing Fraud Trial Today." New York Times (January 14):
11. ‘

Rawls, Wendell, Jr.
1980b "Lance Cleared on 9 Fraud Counts; Jury Deadlocks on 3 Other
Charges.” New York Times (May 1) Al, Bl2,

Reckless, Walter C.
1973 "White—Collar Crime" in The Crime Problem, 5th. Englewood Cliffs, .

Reed, John P., and Robin S. Reed
1974 "Doctor, Lawyer, Indian Chief: Old Rhymes and New on White Collar
Crime." Australian and New Zealand Journal of Criminology 7:
- -145-156. ‘

Reichstein, Kenneth J.
1965 "Ambulance Chasing: A Case Study of Deviation and Control within the
Legal Profession." Social Problems 13: 6-17.

Reisman, Michael .
1979 Folded Lies: Bribery, Crusades and Reforms. New York: Free Press.

Reiss, Albert J. Jr.
1966 "The Study of Deviant Behavior: Where the Action Is." Ohio Valley
Sociologist 32: 1-12, :

Reiss, Albert J., Jr.
1971 The Police and the Public. New Haven, Conn.: Yale Universii;y Press.

71



Reiss, Albert J. Jr. .
1976 "Settlmg the Frontiers of a Pioneer in American Cr1m1nology Henry
~ McKay" in James F, Short, Jr. (ed.), Delinquency, Crime, and
Society. Chicago: University of Chicago Press: 64-88.

Reiss, Albert J. Jr.
1976 "Surveys of Self-Reported Delicits" in Albert Biderman (ed.), Crime
and the Police: A Symposium. New York: Naiburg.

Reiss, Albert J. Jr. and Albert D. Biderman
1980 "Data Sources on White-Collar Law-Breaking." Washington: National
Institute of Justice, U.S. Department of Justice (forthcoming).

Reiss, Albert J. Jr., and David J. Bordua

1967 "Environment and Organization: A Perspective on the Police" in The
Police: Six Sociological Essays. - David J. Bordua (ed), New York:
25-55, n

Renfrew, Charles B.
1975  "Address." ALI-ABA Course of Study on Defense of White Collar
Crime, Los Angeles (September 26).

Renfrew, Charles B.
1977 "Reflections on White-Collar Sentencing. The Paper Label Sentences:
An Evaluation and Critiques." Yale Law Journal 86: 589-644.

"Report on the Role of Sanctions in Tax Compliance."
1968 Washington: U.S. Government Printing Office.

Robins, Gerald D.
1974 "White Collar Crime and Employee Theft." Crime and Delinquency 20:
251-262.,

Robinson, Kenneth
1976 The Great American Mail Fraud Trial: USA v. Glenn Turner and F. Lee
Bailey. Plainview, N.,Y.: Nash.

Robinson, Timothy S. ,
1977 "Two-Month Spending Spree Leads to GS-5's Arrest." Washington Post
(August 9): 1,9 ,

Rose-Ackerman, Susan
1975 "The Economics of. Corruption." Journal of Public Economics 4:
187-203.

Rose—Ackerman, Susan
1978 Corruption: A Study in Political Economy. New York: Academic.

Rose-Ackerman, Susan
n.d. "Corruption and Lobbying as a Problem in Political Economy"
(unpublished manuscript).

Ross, Edward Alsworth
1907 "The Criminaloid." Atlantic Monthly 99 (January): 44-50.

78



Rowe, James L. Jr.
1977  "Bank Abuses Are Said Not Widespread.: New York Times (October 18):
DBff. . :

Russell ,Harold F.
1977 Foozles and Frauds. Altamonte Springs, Fla: Institute of Internal
Auditors. ’

Schelling, Thomas C.

1967 “Economic Analysis and Organized Crime" in Task Force Report:
Organized Crime, Annotations and Consultant's Papers. Washington:
President's Commission on Law Enforcement and Administration of
Justice: 114-126. ' :

Schrager, Laura Shill, and James F., Short, Jr.
1978 "Toward a Sociology of Organizational Crime." Social Problems 25:

Schur, Edwin M.
1957 "Sociological Analysis of Confidence Swindling." Journal of Criminal
Law, Criminology and Police Science 48: 296-304. ‘

‘Schwartz, Richard D., and Sonya Orleans
1967 "On Legal Sanctions." University of Chicago Law Review 34:
274-300, ‘

Scott, James C. ) . _
1972 Comparative Political Corruption. Englewood Cliffs, N.J.:
Prentice-Hall.

Seidler, Lee J., Frederick Andrews and Marc J. Epstein
1977 The Equity Funding Papers: The Anatomy of a Fraud. Santa Barbara:-
Wiley. . _

Seymour, Whitney North, Jr.
1972 Fighting White-Collar Crime. New York: Office of the U.S. Attorney
for the Southern District of New York.

Seymour, Whitney North Jr. _
1973 "Social and Ethical Considerations in Assessing White-Collar Crime."
American Criminal Law Review 11: 821-834,

Seymour, Whitney North Jr.
1975 United States Attorney: 2An Inside View of "Justice" in America Under
the Nixon Administration. New York: Morrow.

Shapiro, Susan
1976 "A Background Paper on White Collar Crime: Considerations of
Conceptualization and Future Research" (unpublished monograph).

Shapiro, Susan , )

1978 “"The Disposition of White Collar Illegalities: Prosecutorial
Alternatives in the Enforcement of the Securities Laws." Paper
presented at the annual meeting of the American Sociological
Association, San Francisco (September).

79



Shapiro, Susan , .
1980 "Detecting Illegalities: A Perspective on the Control of Securities
Violations." Ph.D. dissertation, Yale University. ‘

Shaplen, Robert
1978  "Annals of Crime: The Lockheed Incident." WNew Yorker: 48ff.

Sheridan Peter J. A
1978 "White-Collar Crime Costs Business $40 Billion a Year." Occupational
Hazards 38 (June): 41-44,

Sherman, Lawrence W. (ed.) '
‘1974 Police Corruption: A Sociological Perspective. Garden City, N.Y.:
Anchor. '

Sherman, Lawrence W. :
1976  "Controlling Police Corruption: Scandal and Organizational Reform."
Ph.D. dissertation, Yale University.

| Sherman, Lawrence W.
1978 Scandal and Reform: Controlling Police Corruption. Berkeley:
University of California Press.

Shoemaker, Donald, and Donald R. South ‘
1974 "White-Collar Crime" in Clifton D. Bryant (ed.) Deviant Behavior.
Chicago: Rand McNally: 189-200.

Simpson, Anthony E. :
1977 The Literature of Police Corruption. New York: John Jay Press.

Smead, Elmer E.
1969 = Governmental Promotion and Regulation of Business. New York:
Appleton-Century-Crofts.

Smigel, Erwin ,
1943 "Public Attitudes Toward 'Chiseling' with Reference to Unemployment
Compensation." American Sociological Review 18:59-67.

Smigel, Erwin O., and H. Laurence Ross
1970 Crimes Against Bureaucracy. New York: Van Nostrand Reinhold.

Smith, Richard Austin
1961 "The Incredible Electrical Conspiracy." Fortune 63 (April): 132ff.

Sobel, Lester A. (ed.)
1977 Corruption in Business. New York: Facts on File.

Soble, Ronald L., and Robert E. Dallos
1975 The Impossible Dream: The Equity Funding Story, The Fraud of the
Century. New York: Putnam. '

Sokol, David

1970 Stock Market: Scams, Swindles, and Scoundrels. Los Angeles:
Sherbourne Press. .

80



Sorenson, Robert C. ~ L
1950 = "Review of Sutherland, White Collar Crime." Journal of Criminal Law,
Criminology and Police Science 41: 80-82. "

Special Task Force to the Secretary of Health, Education and Welfare
1973 Work in America. Prepared under the auspices of the W. E. Upjohn
Institute for Employment Research. Cambridge, Mass.: MIT Press.

Spencer, John C.

1965 "White—Collar Cr].me" in Tadeusz Grygier, Howard Jones, .and John C.
Spencer (eds.), Cr:mmology in Transition. Institute for the Study
and Treatment of Delinquency. London: Tavistock: 233-266.

Staw, Barry M., and Eugene Szwajkowskl .

1975 "The Scarcity-Munificence Component of Organlzatlonal Environments
and the Commission of Illegal Acts." Administrative Science
Quarterly 20: 345-354.

Stessin, Lawrence
1979 "Employees Don't Take Anti-Theft Moves Lightly." New York Times
(March 4): F3.

Stinchoombe, Arthur L.
1963 "Institutions of Privacy in the Determination of Police

Administrative Practice.” American Journal of Sociology 69:
150-160.

Stone, Christopher D. - o ‘
1975 Where the Law Ends: The Social Control of Corporate Behavior. New
York: Harper & Row. ‘

Subcommittee on Administrative Procedure of the Senate Committee on the
Judiciary, 86th Congress, 2nd Session.

1960 Report on Regulatory Agencies to the President Elect. Washington:
U.S. Government Printing Office. . A

Subcommittee on Oversight and Investigations of the Committee on Interstate
and Foreign Commerce of the House of Representatives, 94th Congress,
2nd Session. .

1976 Federal Regulation and Regulatory Reform. Washington: U.S.
Government Printing Office.

Sullivan, Colleen

1977 "The Future of Futures Regulatlon" (4 part series). Washington Post
(October 25-28).

Surface, William ; :
1967 1Inside Internal Revenue. New York: Coward, McCann.

Sutherland, Edwin H. )
1940 "White-Collar Criminality." American Sociological Review 5: 1-12,

Sutherland, Edwin H.
1941 “Crime and Business." Annals of the American Academy of Political
and Social Science 112: 112-118. . . .

‘81



Sutherland, Edwin H. o _ - g
1945 "Is 'White-Collar Crime' Cr:.me"" American Sociological Review 10:
132-139. o

Sutherland, Edwin H. : . o S
1949a White Collar Crime. New York: Holt, Rinehart & Winston.

Sutherland, Edwin H.
1949b "The White Collar Criminal™ in Vernon C. Branham and Samuel B. Kutash
(eds.) New York: Philosophical Library: 511-515.

Sutherland, Edwin H.

1956 "Crime of Corporations" in Albert Cohen, Alfred Lindesmith, and Karl
Schuessler (eds.), The Sutherland Papers. Bloomington: Indiana
University Press: 78-96.

Taft, Donald R., and Ralph W. England, Jr.
1964 "White-Collar Crime" in Criminology, 4th ed. New York: Macmillan:
199-207.

Tappan, Paul W.
1947 "Who Is the Criminal?" American Sociological Review 12: 96-102,

Tappan, Paul W, :
1960 Crime, Justice and Correction. New York: McGraw-Hill.

Taubman, Philip
1979a "Carter Unit Recommends Weakem.ng of Brlbe Law.“ New York Times -
(June 12): D1, D15,

Taubman, Philip )
1979b "Second Look at Bribery Law." New York Times (June 17): E5

Thomforde, Fredrich H. Jr.
1975 "Patterns of Disparity in SEC Administrative Sanctioning Pratice."
Tennessee Law Review 42: 465-525.

Thomforde, Fredrich H. Jr.
1976 "Controlling Administrative Sanctions." Michigan Law Review 74:
709-758. ‘ _

Thompéon, James D.
1962 "Organizations and Output Transactions." American Journal of
Sociology 68: 309-324. '

Tobias, Andrew
1971 The Funny Money Game. Chicago: Playboy Press.

Tompkins, Dorothy C. :

1967 "White-Collar Crime - A Bibliography." Berkeley Institute of
Governmental Studies, University of California (reprinted in
Practicing Law Institute 1971). '

Treadway, James C, Jr. ‘ :
1975 "SEC Enforcement Techniques: Expanding and Exotic Forms of Ancillary
Relief." Washington and Lee Law Review 32: 637-679.

82



'Trout, Daivd : : T
1975 © "The Inspectors." :Journal of:the Institute of Bankers 96: 302-6.

Tyler, Harold R. Jr.

1965 "The Defense of the White Collar Accused " American Criminal Law
Quarterly 3 124-128,. : , : .

Tyler, Harold R. Jr.

1975 "Address." Amerlcan Soc1ety of- Cr:.mmology Toronto, Canada
(October 31). . , .

Vaughan, Diane, and Giovanna Carlo
1975 ~"The Appliance Repairman - A Study of Victim—-Responsiveness and
Fraud.” Journal of Research in:Crime and Delinquency 12: 153-161.

Vicker, Ray
1973 Those Sw1ss Money Men. New York: Scribner's.:

vold, George B

1958 "White Collar Crime" in Theoretical Criminology. New York: Oxford:
243-261. ' : :

Wagner, Walter
1966 The Golden Fleecers. Garden City, N.Y.: Doubleday.

Walton, C. (ed.)

1977 The Ethics of Corporate Conduct. Englewood Cliffs, N.J.:
Prentice-Hall, - . L :

Washburn, Watson, and Edmond S. Delong -
1932 High and Low Financiers. Indianapolis: Bobbs-Merrill.

Watkins, John C. Jr.
1977 "White—Collar Crime, Legal Sanctions, and Social Control:  'Idols of
the Theatre' in Operation." Crime and Delinquency 23: 290-303.

Weaver, Suzanne
1977 Decision to Prosecute: Organization and Public Policy in the
Antitrust Division. Cambridge, Mass.: MIT Press. »

Weinstein, Deena
1978 "Fraud in Science." Paper presented at the annual meeting of the
' American Sociological Association, San Francisco (September).

Wells, John A., Manuel F. Cohen, and Ralph H. Demmler

1972 "Report of the Advisory Committee on Enforcement Policies and
Practices." Washington: “United States Securities and Exchange
Commission.

Wheeler, Stanton

1976 "Trends and Problems in the Soc1010g1cal Study of Crime." Social
Problems 23: 525-534. S

83



Wheeler, Stanton , :
1979 "Perplexities in the Sentencing of Price Fixers." Antitrust Law
Journal (forthcoming).

Whitney, Craig R.
1978 "In Soviet Union, Bribes Help to Get a Car, Get an Apartment and Get
Ahead." New York Times (May 7): 1, 22,

Wilensky, Harold L.
1967 Organizational Intelligence. New York: Basic Books.

Wilensky, Harold L.

1968 "Organizations: Organizational Intelligence" in International
Encyclopedia of the Social Sciences, 1l. New York: Free Press:
319-334. '

Wilson, H.H.
1951 Congress: Corruption and Compromise. New York: Rinehart.

Wilson, James Q. :
1978 The Investigators: Managing FBI and Narcotics Agents. New York:
Basic Books.

Wilson, Stephen V., and A. Howard Matz

1977 "Obtaining Evidence for Federal Economic Crime Prosecutions: An
Overview and Analysis of Investigative Methods." American Criminal
Law Review 14: 651-716.

Zald, Mayer N.
1978 "On the Social Control of Industries." Social Forces 57: 79-102.

Z2imring, Franklin E., and Gordon J. Hawkins
1973  Deterrence: The Legal Threat in Crime Control. Chicago: University
of Chicago Press.

#U S GOVERNMENT PRINTING OFFICE: 1981 341-233/1815

84





