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WEST VIRGINIA
BOARD OF PROBATION AND PAROLE

CHARLESTON 25305
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August 29, 1978

The Honorable John D. Rockefeller IV
Governor of West Virginia
State Capitol

- Charleston, West V1rg1n1a 25305

" Dear Governor Rockefeller:

We have the honor to submlt heremth the Twenty- fourth
Annual Report by the Board of Probation and Parole for the period .
July 1, 1977, through June 30, 1978. :

“Respectfully submitted,

LINDA MECKFESSEL
Membet - oecretary

(lﬁ)az }y/écs.{;{ < |

JANET M. RADER

‘ Member
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As a result of the enactment of the Enrolled Committee

substitute for House Bill No. 607 (Chapter 42, Acts of the Legis-

v\léture of West Virginia, 1965), the duties or functions of thé

West Virginia Board of Probation and Parole are limited to deter-

minations relating to the release of immates from penal institutions

through the pargle process, and the subsequent determinations as to

*the continuance on, or the revocation of , paroles granted.

Despite its formal title, or name, BOARD OF PROBATION AND

PAROLE, the Board now has no duty or function in connection with the.

probatiori system in the State of West Virginia.

After ‘the Board decides to grant parole in a particular

case, the actual physical release of the person paroled is within

the province of, and is effected by, the Department of Corrections.’

The field supervis‘ion of the parolee is also a function of the Depart-

- ment of ‘:Corrections, and the Board of Probation and Parole has no

jurisdiction or authority in this matter.

This Board of Probation and Parole and the Department of
Corrections have been cooperating to ﬁhe fullest éxtent to insure the
continued advancement of the parole and correctional systems in the

State of West Virginia.
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SELECTION AND ORGANIZATION OF THE PAROLE BOARD

The West Virginia Board of Probation and Parole/consists

of three members appointed by the Governor, by and with/the advice'

13 TV
and consent of the Senate, to serve at thelwill and plu\eiljre of
the Governor. Not more than two of the members shall at‘) any one

time belong to the same political party.

The Board is org;nized with a Chairman, Member-Secretary .
and Member. Tﬂe Chairman of the Board is designated by the Governor.
Tﬁe Member-Secéetary is named by the Board members. The main bffice
of the Parole Board is located at 1800 Washington Street, East,

i,

Charleston, West Virginia.

REQUIREMENTS OF WEST VIRGINIA PAROLE LAW

The Legislature in enacting parole laws set up certain

requirements.  These provide, among other things:
\ .
(1) That the inmate appear in person before the

Parole Board. | o
(2) That the inmate shall have served the minimum
term of his indeterminate sentence, or shall have
served one-third of his definite term, as the case
may be. |
(3) That the snmate shall not be under punishment or

in solitafy confinement for any infraction of

prison rules.
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(4) That the inmate shall have maintained a record
 of good conducf in prison for a period of-at
least three months immediately preceding the date.
of release on parole. |
(5) That the inmate shéll have satisfied the Board
t that, if felea§§51 on parole, he will ;onduct himself
'in a lawful manner and that his releaée is not- incom-
patible with the best interests and welfare of society
generally. | |
(6) That the Board reach its written conclusion as to
the desirability of granting pafcie to the prisoners.
(7) The Board shall, with the approval of the Governor,
adopt rules and regulationg governing the procedure

in granting of parole.

In carrying out its duties the Parole Board is charged with
the holding of summary parole violation hearings in those cases referred

by the Department of Corrections. The information set forth on the

following pages is an account of the activities of the Parole Board in

carrying out the mandates of the parole laws.

THE PAROLE PROCESS

Parole, as a method of release from prison or jail, is not an

inherent right bestowed upon the confined person. He has no ''right"

to be paroled, and it is not an act of clemency. Parole is a privilege

granted to an inmate permitting him to serve the reniaihder of his

S I
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performance records during their period of confinement are personally

0

maximun time out51de of the 1nst1tut10n The granting of parole h

=

interviewed by the Parole Board to determine their readiness and
' . The first and eatest of these L : ) ’
rests upon two bas:.c prmc1p1es gr 3 willingness to accept responsibilities to their families and to

o

is the protectlon of society. The second is rehabllltatlon of the

‘ ’ society. Release plans are proposed by those immates who appear
imina th in and the anned rogram - . | > | :
cr 1 offender through carceratlon rl p 7 l to be suitable prospects and are carefully investigated by the
of the institution, and the further rehabllltatlon of the offender | ‘

N Department of Corrections' staff for acceptabilityi prior to release -

| on return to society. S , o o RN on parole; however, a suitable home or job plan is not a prerequisite

i 5 - o ’ R ' to the granting of parole. Release on parole is granted to the
PAROLE INTERVIEWS - o : . .a .

Y

inmate, after personal interview and explanation of rules and regu-

lations oi supervision, by representatives of the Department of

ooy

‘West Virginia parole law provldes xhat as to any person

sentenced to the State's penal mstltutlons, kthe Parole Board shall 1 | _ \. ‘- " Corrections.

P
—
T .L' e '4?:
[

ble,.consider the advisability | . | | | | |
as. soon. 85 Such person becomes cligible, i h % ' Between July 1, 1977, and June¢ 30 ,»f\\1978, the Board interviewed
. £, n such con51derat10n ; . | : 3
of hls or her release on parole. That if, upo , 48 prisoncrs.

W

Fom—
Tnacmatmat

parole be denied, the Parole Board shall at least once a year recon-

. Q
sider and review the case of every prisoner so e11g1b‘1e, which
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PAROLES GRANTED

e

,rec;ons_ideration and review shall be by the entilje Pa;o_le Board. - L Lk {

Of the 948 prisoners interviewed during this fiscal year

le 1nterv1ews for eligible |
The perole poard conduets pam ¥ 360 were granted parole. On a percentage basis 37.97 percent of those

0 t is State: the West
Prlsoners o€ the fellaing IS R e ) - interviewed were granted parole, as compared with 38.27 percent for

g
. P
g,......-.‘:;

. Virginia Pemtentlary, Moundsville; the Huttonsv:.lle Correctlona,l

%

the 1’976-1977 period and 40.53 percent for the 1975-1976 period.
Center, Huttonsv111e, and, the West Vlrgmla Prlson for Women, Pence

VW‘D,
[P
e

The Board considers many factors prior to granting or denying

' Springs. : : . . -

parole. Among these are the pr;soner S fam11y background and soc1a1

11y reviews all progress reports 4

SR The Parole Board carefu 4 ® P ?_ hlstory in the comrmmlty, hlS school record, youthful pattern of

-, tution, together with reports of

,, A i recelved £rom the confining 1nst1 r a8 8 behav1or, employment record marital situation, the crime committed,

o - d ps chlatrlc xaminations as are g

s ! special medical, psychological and psy ¥ medical and psychologlcal reports when available, past criminal reccrd,

A o have maintained satISfactory condyct and i .

i ) available. Prisoners wh ‘ : ‘ probatlon or parole v101a1:10ns prlson conduct constructive use of ’
: I -4 - ° % -5 -
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prison time, attitude toward crime; attitude toward the sentencing
//

court and off1c1als local sentiment toward the prisoner’'s returmng

B

to the conmrunlty, 1n erest of fam11y during confinement, and feasi-

bility of a more de51rable social adjustment in a different enVironment ,‘

These studies are made with a view of carefully screening those
prisoners for release on parole who are less likely to revert to crime,

thus affording as much protection to society as possible.

The Board occasionally interviews prisoners who have

~demonstrated their inability to assume the responsibilities of citi-

zenship and, for the protection of society, should remain confined forj
the maximum period i)rovided by law. However, in a few such caseé the
Board has granted parole to 1nmates a short period of t:Lme before thelr
exp1rat10n dates simply to have th@n placed under a perlod of parale
superv151on rather than that .they be released ''cold" w1thout any'
superV151on. Under quperv151on, hopefully, the released inmate 1s

a551sted~ in solvmg the 1mmed1ate and often perplexmg problems that

occur durlng adjustment from a controlled life in the inst1tut10n to

Loy

the relat1ve freedom in our competltlve soc1ety

=i

At ‘the time of interview the immate is advised verbally of *
the Board's action, and“ in the event of denial, the reasons therefor.
Y ™ : .

After the Board returns to the main office the prisoner receives a

written notice ‘of the Board's action.

‘ As required by law parole interviews are open hearings.

by

.

S s sy =
.2 o -

NS

b

e A )

7

” Despite the presence of a detainer flled agalnst a
prlsoner by federal or local authorltles the Board may grant

parole whenever the facts Justlfy such actlon. Generally, such

- paroles’are granted only when the Board feels the prlsoner would

be a "good risk" were the. detamer lifted. In some mstances,

release en parole is authorized only on the spec1f1¢ cond1tlon th 't

the prisoner be paroled to the detainer. 2
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The data below indicates the Parole" Board's _a.c‘tivities ' . o N X o TYPES OF CRIMES ON WHICH PAROLES WERE GRANTED

* T
B P,
sl

as to interviews and the decisions granting or denying paroies for | ‘ 3 - > JULY 1, 1977, THROUGH JUNE 30, 1978
the 1977-1978 fiscal year: IR -v ‘ ' . o B O 1 &

V

o o e A R e

o : ’ ' West . Huttonsville West Virginia ' RN e s o HUITONSVILLE WEST VIRGINIA
Virginia Correctional - Prison for IR : ~ E o : WEST VIRGINIA CORRECTIONAL PRISON

Penitentiary = Center = Women - Total B A - - PENITENTTARY CENTER FOR WOMEN

o ‘ T T ‘ CRIMES - » Moundsville . Huttonsville Pence Springs TOTAL

Interviews Held 36 . sss .. 34 o . | &

= " l— - et
N

Breaklng & ‘ ' . o
En}erlng 41 53 L 0 , 94
) o ~ “Enter without ' e _

- Breaking 3 8 : 0 A

Paroles Granted 121 232 . o 17 360

ki

&

‘Paroles Denled o230 316 s SRR

‘PlacedUnder . o ’ ORI C o e
Further Con51derat10n o7 e S A 0 o 8

=S

N
>>

ot
Qo
o
\{e]

Burglary

kFurther Con51derat10n Cases Carrled Over from Precedlng Year. 0 ;

Nighttime

~ The plazcmg under "further consJ.deratlon" is a method psed urglary : ‘

0

‘ y ‘Grand Larcen 31 L 67
by the Parole Board 1n an mter\rlewed case. where all pert:,nent materlal v ‘

ity et A e

I

: Larceny R 1
is not then avallable and a full and falr dec151on c:annot be reached areeny- '

a

N

: '~ Robbery by Force .1 1
until such materlal 1s avallable 'I'he 8 "further consxderatlon" cases Roo ery by ror o

18

o o © w o
=

3 - ber 12 6
r . shown in the. chart after further evaluatlons by the Paroiie Board were . . Armed Robbery” . AN .

3 .

o Attempted Armed

,dec1ded in the follow:mg manner , {/ Robbery 4 1 L y 0 o 3

£ ' N ESS

D

Aiding and Abettlng o S
. an’Unarmed Robbery 0 : 1 o 1

L

. ‘ Granted Parole-~’~f-~;4'~~6;) SN A,
h Den:l.ed Parole"--‘---i-a——-»z ’

\\ i . o

j ——

Unade Robbery 4 3 0 g
i Robbery .0 0o 1. 1

—

f

8 f T By Robbery without . = C e e '

| - = 7 Vidlence o . - @ 0 . 0 L 0
I f g o @ Tranafer of Stolen SRS e e T
} ) o7 g : ""'ReeeiVing‘Stolen e o

SR R "Property - =0 2 0 2

EE «  Recéiving Stolen e I S e
‘_ < 3 ' Goods - . 1 . 00 0 o1

‘?_ 8 “t & . ’ g a - 9 T
e < P e ey - e /o o e S
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TYPES OF CRIMES ON WHICH PAROLES WERE GRANTED
TYPES OF CRIMES ON WHICHIPAROLES WBRE GRANTED

. ety Mot e e 0

. JULY 1, 1977, THROUGH JUNE 30, 1978
| JULY 1, 1977, THROUGH. JUNE 30, 1978 | | o

y

o= o= e e

PRt

HUTTONSVILLE WEST VIRGINIA
WEST VIRGINIA CORRECTIONAL PRISON

- PENITENTIARY CENTER = FOR WOMEN
- Moundsville

£

" HUTTONSVILLE WEST VIRGINIA
WEST VIRGINIA CORRECTIONAL  PRISON .
PENITENTIARY CENTER FOR WOMEN -

i .!

TOTAL

il

GG
Picancd

R
s

)
- 144
A
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Worthless Checks

- False Pretenses

‘Felonious Assault

Maiming 0

CRIMES Moundsville

Huttonsville Pence Springs " TOTAL ‘ e

Forgery 1 114 2

Forgery §
Uttering

et

Uttering.

Embezzlement‘

(]

Extortion |

Lo [l o [ [ I

Cbtaining Money
Under False :
Pretenses : 1 , 0

Murder 0 0

~“First Degree

Murder 2 0

Second Degree ‘ '
Murder \ 4 7

Voluntary Mans. 2 .8

‘Conspiracy to

Commit Homicide / b e 0

‘Malicious Assault i 1

=
o

Unlawful Wbundiﬁg

o
Lo ]

= O (=] oS l—“ =

S o o o =

CRIMES

Huttonsville Pence Springs

Unlawful Assault

kRape

0
Kidnapping 1
e

1

Attempted Rape.

 Crime Against
Nature ' 1

Arson | -0

: - Arson II 0
Arson r . 0

"~ Arson of a

Dwelling 1
Escape 13

Disinternment of
‘a Human Body 0

Driving While
,Intoxicated 0

‘Possession with

Intent to Deliver
a Contrclled
- Substance 0

'honufacture &

Delivery of Her01n 0

‘Sale of Marijuana 0
Delivery of Héroin%VII

NSO o N

Pt
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JULY 1, 1977, THROUGH JUNE

TYPES OF CRIMES ON WHICH PAROLES WERE GRANTED

30, 1978

-

o

m——
¥

HUTTONSVILLE = WEST VIRGINIA

WEST VIRGINIA CORRECTIONAL ‘ PRISON

PENITENTIARY CENTER

Moundsville Huttonsville Pence Springs TOTAL

FOR WOMEN

Transfer of

hEneny|

-
- Delivery of
Marijuana - 0 2 ‘.0
Transfer of ~
0 1 0.
GRAND TOTALS 128 249 16
X 0
:
¥
| - 12 -
- e m X h‘ s

PAROLES DENTED

Parole was denied 581 out of the 948 prisoners inter-

viewed. The Board was of the opinion that these individuals were

- not ready to be Teturned to society at that time for various reasons

consistent with parole policy. However, they will continue to be
interviewed annually until such time as release appears proper and

in the best interest of both the prisoner .and SOCiety. On a

- percentage basis 62,03 percent of those interviewed were denied

.parole.

REVOCATION OF PAROLES

The statute provides that if at any time during the period

of parole there shalibbe:reasonable'cause to/Believe,that the

parolee has violated any of the conditions of his parole,Ahe may

be arrested and lodged in jail. A warrant is issued by the Commissioner
of the Department of Corrections which holds the parolée in custody

without bond pending a preliminary parole violation hearing.

Due to recent Federal and State court decisions new rules

- of procedure have been adopted by the Board perféining to arrest and

- hearing for alleged parole violators. Those rules are too complex

to be set out in their entirety here; but in synopsis they provide

- for a preliminary hearing for each alleged parole violator. The -
‘pfeliminary hearings are,,until a hearing officer is available to -

‘the Board, congucteéiby:regional or area supervisors of parolees,

o
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The Board receives a transcript and report of the preliminary
hearing. The Board, after a preliminary hearing, may order a
parole revocation hearing, may continue parole without further
hearing, and may make such recommendations they deem proper for

the continuation of parole.

If a parole revocation hearing is ordered, then as soon

thereafter as practicable, a parole violation hearing is held by

. a member of the Parole Board and the results of. this. hearing are

reported to the full Board for decision. The parole vioiation
hearlngs are conducted in the various counties. throughout the State
where the accused parole violator is being held and ‘the parolee may
employ or have court-appointed counsel and have w1tnesses present,

if he wishes.

After carefully evaluating all facts and information relating
to the particular case, the Board may revoke parole and return the
prisoner to the institution from which released, or, release dgain to

continue‘undﬁr parole’ supervision.

The new rules provide that if a parolee is under indictment

~or warrant for a new crime, he may give bond, relative.to the new

crime, if the Board pemmits, and the parole revocation hearing may

‘be taken undér "advisement'' until the new crime has been determined

byzthe;court.k

i

73

L

= BE B

During the fiscal year 1977-1978 the Board had a total
of 64 parole violation hearing cases. Action in these cases
resulted in 39 revocations for technical reasons and 14 revocations
for the commission of felonies. The Board released 11 parolees to
be continued under supervision, Of the 64 parole V1olat10n hearing

cases conducted 82.81 percent resulted in revocation of paroles.
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PAROLE VIOLATION HEARING CASES'

The Chart below indicates the number of parole hearings

conducted and decisions made by the Parole Board.

FISCAL YEAR 1977-1978

Parole Violation Hearings conducted during 1977-1978------ =

Paroles revoked on technical grounds------r---- 39

Paroles revoked on felony grounds----------=--- 14

¢ : v
Parolqss continued under supervision------=-=--- 11

Ny,

s e

CRIMES COMMITTED BY FELONY PAROLE VIOLATORS

FISCAL YEAR 1977-1978

CRIME

TOTAL

Auto Larceny

Grand Larcehy

‘Burglary

Firearms
Felonious Assauit
Ammed Rbbbbery
Unarmed Robbery

e e e e o e AR 50

Breaking and Entering

e
7/
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PAROLE FROM CITY OR COUNTY JAILS

West Virginia parole law provides for release of a
prisoner from any city or county jail by the Board of Probation
and Paro%g:

) "In the case of any person sentenced to or confined under
sentence in any city or county jail in this State, the Board shall

act only upon written application for parole. If such jail priggner

. be under sentence on a felony conviction, the provisions hereof

relating to penitentiary prisoners shall apply to and contfol his
release on parole. If such person be serving time on a misdemeanor
conviction, he shall be eligible for pafbl"é consideration, upon
receipt of his written parole application and after time for probation

release by the sentencing court or judge has expired."

The Board has ‘been very careful in its decision to release
prisoners in such cases, having in mind that such sentences are often
given when the offense may be of ai more serious nature, and only
after careful consideration of all the facts and circumstances by the

prosecuting eftt,orney and sentencing judge.

el

During the 1977-1978 fiscal year the Parole Board reviewed
eight applications from city or county jyai'l prisc')ﬁers. All prisoners

were denied release on parole.
' 5

9]
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CLEMENCY REPORTS

The Governor of West Virginia, under the Constitution
of the State and laws made pursuant thereto, has ’the power to
extend clemency in the form of a full and umnconditional pardon,
conditional pardon, commutation of sentence, reépite and remission

of fines,

A plea may be filed for clemency by any inmate or by
someone in his behalf. When such petition is submitted to the
Governor, he may request the Board, the Attorney General's Office,
or the office of the Department of Public Safety to make the Tl

investigation and report the findings to him.

The Board, at the Governor's request, made 192 such

clemency reports to the Governor during the 1977-1978 fiscal year.

bl
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