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cover. This is an issue to which the courts 
make no reference when imposing driving 
bans, and it is often only when the offend­
er tries to run a car legitimately that he 
discovers the full extent of the penalties 
incurred. 

Whilst these broadly educative aspects 
of the programme were being established, 
those involved were actively searching for 
some legitimate driving outlet for those 
who were banned, since repairing, rebuild­
ing, maintaining and making cars road­
worthy, whilst being very satisfying in 
some ways, also created tension and frustra­
tions. The answer to this problem proved 
to be 'banger-racing' or demolition derby 
racing-a sport which gives old cars an 
opportunity to make one last grab at glory . 
In five minutes, a car endures more colli­
sions than ever before in its lifetime-an 
unrecognisable heap of wreckage screaming 
its heart out and still able to limp on in a 
cloud of steam generates terrific excitement 
for the spectators, and even more for those 
who are competing. Very strict safety 
regUlations are laid down by Spedeworth 
International, the organising body, and are 
carefully observed. Drivers must be over 
sixteen and for racing events disqualifica­
tion by a court is not a bar. Although the 
driving skills displayed on the track seem 
perilously close to those of a kamikaze 
pilot, very few drivers are hurt, and in fact 
minor bruises "and cuts seem to be the 
worst that happens. Most of the value of 
'banger-racing' lies in the preparation and 
build up for the event. Preparing a banger­
car means firstly the dismantling of un­
wanted parts,pot much technical knowhow 
is required and this puts the backward 
client on a relatively equal footing. Some 
modifications to the bodywork are re­
required, which is carried out under expert 
instruction. For each banger-car, there is a 
team of one driver and one mechanic who 
are totally responsible for the vehicle from 
start to finish and who work together 
towards the same goal. They constantly 
have to resolve difficulties in reaching 
decisions, sharing responsibility and effort, 
and, of course, their shared commitment 
means heavy recrimination if either does 
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anything to jeopardise taking part in the 
race, not just from the team-mate, but 
from all the project members. Occasionally, 
the group decides to suspend a member for 
a limited time if his behaviour puts others 
at risk, but on reinstatement, he is again 
given opportunities to be trusted and make 
a constructive cC'r'tributiofl. Banger-racing 
offers competition, companionship, sports­
manship, excitement and achievement in 
return for effort, and has proved for the 
offenders to be a very attractive and fruitful 
way of learning to modify previous atti­
tudes and behaviour. The relationships 
which the clients establish with the project 
leader and other authority figures at the 
Motor Project are of great significance in 
all this and flourish the more because they 
are not over-emphasised but develop nat­
urally out of a shared interest. 

Cars are an integral status symbol in all 
classes of our society and car manufacturers 
invest millions to ensure that they remain 
so. The desire to possess a car is knowingly 
implanted in people's minds at a very early 
age, but must be frustrated until the legal 
age for driving (seventeen) is reached. In 
other spheres it is easier to protect young 
people from "adult joys" such, for exam­
ple, as drinking and erotic films, and this 
extends to prosecution of those who 
deliberately allow under-age persons to 
indulge. Where cars are concerned a com­
parable protective approach is not apparent 
and simulated adult behaviour results in 
the responsibility being put squarely back 
on the young offender's shoulders, without 
much consideration about how they were 
seduced in the first place. 

It was with some trepidation that the 
Project attempted the radical approach of 
trying to deal with these offenders by giv­
ing them what they sought to obtain by 
committing offences, and its steady devel­
opment and encouragingly low rate of 
convictions among clients argues that this 
boldness has worked. Out of some 120 
clients who have attended the Centre, fur­
th~r conviction rates for offences involving 
cars has varied between 180/0-23% over the 
last three years. We accept that we still 
have a great deal to learn about auto-
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offenders but we also believe that we have 
begun to ask the right questions. 

Offering to offenders the free facility 
of using welding, paint-spraying, body­
building and engine tuning equipment and 
making profeSSional instruction available 
has at times understandably provoked 
some resentment among the law-abiding 
neighbours who complain that it pays 
youngsters to become auto-crime offenders. 
Our response to that is that such facilities 
need to be more generally available, and 
perhaps should be part of the modern 
education process as it is in America. We 
do not accept that the delay in setting up 
such schemes by Education Departments, 
the Minister for Sport or any other rele­
vant authority should constrain us from 
tackling on a practical level the problems 
of a particular group of offenders for 
whom existing legal penalties have signally 
failed. 

Because the crucial age range for car­
hooked offenders is between 12-18, little 
has been said about the older offender who 
is still in the throes of this problem. There 
have been older clients at the Centre, and 
they have responded quite well, one or two 
in fact having progressed to voluntary 
instructor status as their mechanical skills 
increased. Sadly, the example I shall now 
quote did not find his way to us, and in­
deed, I shudder to think what might have 
happened ifhe had! 

This is a case of a young man of 26 who 
appeared before the Court of Appeal, 
having previously been given a 3 years 
prison sentence for taking and driving. As 
a result of an accident eleven years before, 
he had had to undergo brain surgery which 
produced personality change. This mani­
fested itself only in compulsive taking and 
driving away motor vehicles. On one occa­
sion while on holiday in Prestatyn, North 
Wales, he carefully transferred five police 
cars from Rhyl to Prestatyn, and just as 
carefully removed five other cars back to 
Rhyl. On another occasion, he took a 
loaded lorry, drove it to Dover where he 
left it neatly parked, returning home with 
another loaded lorry which he placed in 
exactly the same position as the one he had 

previously removed. In addition, he has 
been known to take buses and articulated 
lorries. He was at one time made the sub­
ject of a Hospital order by the court-and 
drove himself home from hospital in an 
ambulance! In one appearance before the 
crown court, he was harangued at length 
and very severely by the judge on the un­
acceptability of this kind of behaviour, and 
then given a conditional discharge. This 
was carefully explained and he promised to 
comply, but on leaving the court a free 
man he took the first car he saw and drove 
it away-it was the Judge's! 

The family were decent, non-delinquent 
folk who tried everything possible to pre­
vent him from committing further offences, 
even to mounting guard over him on a 24-
hour basis. His mother actually slept across 
the threshold of his bedroom, but he 
quietly stepped ave" her and left the house, 
just 36 hours after being released from a 
prison sentence. He took a car which he 
drove around until the petrol was low, 
when he went into a car park, paid the 35p 
fee, made his way to the nearest police 
station, and gave them the ticket, explain­
ing what he had done. He was promptly 
arrested. The court appreciated the diffi­
culty of its task, but felt the only way to 
protect the public, having regard to his 
previous record, was to impose a custodial 
sentence. This course was taken with 
considerable reluctance and hesitation, but 
no suitable alternative could be found. The 
Court of Appeal, solely as an act of mercy, 
quashed the 3-year prison sentence, the 
man by then having spent 12 months in 
custody before his appeal was heard, and 
substituted a conditional discharge for two 
years. When last heard of, our intrepid 
driver was safe in Cardiff gaol. He had 
been hitch-hiking in the Usk Valley and 
had moved over behind the wheel when the 
driver of an articulated lorry carrying 
£3,000 worth of copper tubing got out to 
relieve himself! 

A case of this kind brings home that 
there is much yet to be learned about 
effective W?', s of dealing with these of­
fenders. The fact that more centres similar 
to the Ilderton Motor Project are now 

93 

, 

, 

, 

-, 

If you have issues viewing or accessing this file contact us at NCJRS.gov.



r 
f~ 
I 

jI I 
.. ' 

EXPERTS' PAPERS 

being set up gives grounps to hope that our 
small-scale experiment has succeeded in 
creating serious interest in this new ap­
proach to treatment which can be devel­
oped further by others. 
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1. "Drives after Sentence", T.C. Willett, 
Associated Professor of Sociology, 
Queens University, Ontario, 1973. 
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Con.temporary Trends ,and Major Issues in Probation 

by Donald J. Newman * 

Pro"ation as a Sentence 

Probation is the most common sentence 
imposed on American criminal offenders, 
both those convicted of serious crimes or 
felonies (crimes which carry a sentence of 
a year or more in a prison) or of misde­
meanors (lesser crimes which carry a sen­
tence of a year or less in a local jail).! 
Probation is also the most common court 
disposition for young persons adjudicated 
juvenile delinquents.2 There are a number 
of types and forms of probation, and some 
variations across the numerous independent 
jurisdictions in the United States, but in 
general a sentence of probation means that 
a person convicted of a crime is ordered by 
a judge to serve his sentence in the com­
munity without any incarceration, but 
under the supervision of a government­
employed probation officer and subject to 
rules and conditions imposed by the court 
and agreed to by the probationer.3 In 
some jurisdictions all offenders, even in­
eluding those convicted of murder and 
other very serious crimes are eligible for a 
sentence of probation if, in the opinion of 
the sentencing judge, it is an appmpriate 
punishment given the entire circumstances 
of the offense and the characteristics of the 
offender. In other jurisdictions, however, 
certain offenses are defmed by statutory 
law as not probationable.4 These usually 
are very serious crimes such as homicide, 
armed robbery, kidnaping, bombing and 
the like. Where a statute prohibits proba­
tion, the sentencing judge has no option 
but to incarcerate the offender for what­
ever term is provided by law. 

With these exceptions, in general in 
most jurisdictions in the United States, 
most offenses are probationable at the 
discretion of the judge. There is, of course, 
nothing automatic or mandatory about a 
sentence to probation. In even the most 

• Dean, School of Criminal Justice, State 
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trivial offenses where probation is normally 
ordered by the court, the judge may reject 
this option and instead order the offender 
to be incarcerated in a jail or prison to 
serve his sentence. In brief, while some 
crimes are excluded from probationary 
consideration by statutory restrictions, the 
law does not work the other way. There 
are no crimes where a judge must impose 
probation and is forbidden to order incar­
ceration. 

There has been a longstanding contro­
versy in the United States of whether 
confronted with a first-time criminal 
offender a judge should first consider 
probation as a sentence, rejecting it only if 
the criminal act was so aggravated or if the 
characteristics of the offender present such 
a high risk of further crime that incarcera­
tion is called for or whether the judicial 
assumption should be that all persons 
convicted of crimes, first offense or not, 
should be first considered for incarceration 
in prison and only be placed on probation 
if a positive case can be made in terms of 
mitigating factors or if the offender has 
positive support in the community which 
would make him safe to release without 
imprisonment. In the 1960s the prestigious 
American Law Institute drafted a Model 
Penal Code, which while nowhere the law 
of the land, is nonetheless an important 
statement of principles underlying sen­
tencing. The drafters of this code took the 
position that the first assumption of the 
judge should be to place offenders on 
probation, incarcerating them only if there 
were negative factors indicating that a 
community sentence would be unsafe or 
would depreciate the seriousness of the 
crime.s In general, this represents a de­
parture from longstanding tradition in 
which probation was seen as an alternative 
to prison rather than the other way around 
where the burden of proof was on the pro­
bationer to show why he should be released 
in the community. This is still a contro­
versial and unresolved issue but, in general, 
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at least with most first offenders (except 
those convicted of heinous crimes) proba­
tion is normally given preferenc1e and, as 
mentioned, is the most common sentence 
imposed by criminal courts al.~ross the 
United States. Some criminal offfmders are 
heavily recidivistic, that iB, have Jnad many 
prior convictions. In thesf~ cases, of course, 
the presumption changes and incarceration 
is usually considered as first choice with 
probation being granted only if there are 
exceptionally positive factors in the par­
ticular case before the judge. 

hand, judges who favor suspended imposi­
tion of sentence argue that when it comes 
time to incarcerate a probationer who has 
violated his probation, the court is able to 
take into account in determining the prison 
sentence not only the original crime, but 
the nature of the probation violation and 
can therefore adjust the prison term to 
reflect both infractions of the law. 

Probation Structure within the 
American Sentencing System 

In general, probation can ge imposed by'"" There are three rather interesting char­
a judge in one of two ways. In one form acteristics of probation that distinguishes it 
the judge may impose a defmite prison from other sentencing alternatives, partic­
sentence on the offender, for example a ulady incarceration in jail or prison. First, 
five-year prison term, and then suspend the probationer, from first to last, is under 
execution of this sentence, instead placing the direct control of the sentencing judge. 
the offender on probation for a term pro- The judge has authority to set conditions 
vided by statutory law. The other manner of probation, to modify these conditions 
allows the judge to place an offender di- from time to time, and to revoke probation 
rectIy on probation for a specified period and incarcerate the offender. In some juris­
of time without deSignating the prison dictions, the judge may have authority to 
term that would have been ordered had the extend the length of probation or to shorten 
individual been incarcerated. This is it. Extended judicial control is not the case 
known as suspended imposition of sen- with offenders sentenced to prison. \Vhen 
tence rather than suspended execution of the judge imposes a prison sentence on an 
sentence. The operational distinction be- offender, the court loses jurisdiction over 
tween these two methods is that if the that prisoner. The judge has no authority 
offender under suspended execution of to set any conditions of imprisonment 
sentence should violate a condition of his (although some judges attempt to do this 
probation and be retum!.:ci tv court for by ordering "hard labor," "solitary con­
revocation, his sentence has already been finement," or other condition) nor can he 
determined. That is, the court merely determine in which prison the offender will 
orders him to serve the five years originally serve his time, what his job assignment will 
imposed butsuspended. In the second case, be or indeed when the under what condi­
however, where the offender who was tions he might be paroled. The most a 
placed directly on a community sentence judge can do is to set the minimum and 
under suspended imposition violates a term maximum terms of imprisonment within 
or condition of his probation, he must be whatever terms are provided by statutory 
returned to court where for the first time law. The custody and control of the pris­
the length and conditions of his prison oner, however, is transferred to the Director 
term are imposed and executed. There is a of the State Correctional System (in the 
debate among American judges about federal government custody is transferred 
which is the better method.6 Those v,:ho to the Attorney General of the United 
favor suspended execution of sentence States) who from then on has total control 
argue that the offender under probation over the conditions of sentence of the 
knowing i1e is facing a five-year prison term prisoner. 
is more likely to conform to the rules and A second interesting characteristic of 
conditions since, should he violate, the American probation is that the time which 
five-year term is certain. On the other an offender must serve under probationary 

96 

TRENDS AND ISSUES IN PROBATION 

sentence is, for the most part, unrelated to 
the prison sentence provided by statutory 
law for the same I~rime. For example, if a 
particular crime, auto theft for instance, 
carries a maximum sentence of two years 
in prison an offender placed on parobation 
for this offense may be required to serve 
five years on probation under the super­
vision ofthe court and subject to revocation 
all of this time. Conversely, if a particular 
crime carries a possible twenty-year sen­
tence in prison, an offender may be, and 

same judge for ten years. He goes to prison, 
Sf~rves three years, is released on parole, 
successfully completes two years on parole 
and is '{evoked for violating a rule or condi­
tion of parole (and in general these are very 
similar to rules and conditions of proba­
tion). In this case the offender owes only 
the five years remaining on the original ten­
Y'dar sentence. 

The Elements of Probl'ltion 

usually is, required to serve no more than Like many critical stages in Otlf criminal 
five years under probationary supervision. justice system, the sentence of probation is 
In brief the relationship between the time :really a series of important decisions and 
provided by statute for incarceration is rests on a number of important policies. 
totally divorced from the time which The probationary sentence has a variety of 
offenders must serve on probation in the components around each of which there 
community. It can either be longer or are some major controversies and unre­
shorter depending upon provisions in the solved issues. 
particular state. In my own State of New"", In general there are four major elements 
York, for example, all probati/Jn terms for or decision stages in the sentence of proba­
misdemeanants are three year.s and all pro- tion. The first is the decision made by a 
bation terms for felons are five years. judge of whether or not to grant probation. 
Prison sentences for the same crimes range The second involves the set of rules and 
all the way from a few months to thirty conditions imposed by the court on the 
years or even to life imptisonment. probationer, with which he must agree to 

The third and very important character- abide (usually in writing) before being 
i,stic of American probationary sentences is allowed to serve his sentence in the com­
that in general (and you must remember munity. The third encompasses the nature, 
that there are some variations in our fifty- type and intensity of supervision and sur­
one mlfjor jurisdictions), time served on veillance by the probation officer to whom 
probation "tolls", that is does not count the probationer must report while under 
toward sentence completion unless the his community sentence, and the fourth set 
entire probatiQnary term is successfully of decisions involves revocation procedures 
completed. Let me try to explain. Suppose which m1lst be followed should the proba­
an offender is sentenced to prison by a tioner violate a rule or condition or commit 
judge for ten years, but the judge suspends a new crime while under community super­
execution of this sentence and places the vision. 
offender on probation for five years. I would like to separate each of these 
Assume also that the offender conforms to an.d discuss them somewhat more fully one 
the rules and conditions for four of the five at a time, raising with you some of the 
years of his, sentence but in the fifth year is policies and practices at each stage and 
revoked by the court for a rule infraction discuss as well some of the controversies 
and is incarcerated. Under these conditions, about each step. Only by analyzing all of 
he still owes the entire ten years in prison. these phases and seeing their interrelation­
Not one of the four years successfully ships do we get some idea of the complexity 
completed on probation counts toward his of this major form of sentencing which, in 
sentence termination date. This is unlike fact, is the major form of community-based 
the situation with prison sentences. Sup- corrections in all jurisdictions in the United 
pose a similar offender convicted of the States. 
same crime is sentenced to prison by the 
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A. The Decision to Grant or Deny Pro­
bation 
As I already mentioned the decision to 

place an offender on probation or to reject 
a community sentence is everywhere the 
prerogative oCthe criminal court (or the 
juvenile court) judge. This is unlike the 
situation with parole, where the decision to 
grant or deny release from prison is made 
not by a court but by a board of parole 
commissioners who usually are not judges 
or lawyers, but generally are civilian of­
ficials ar)pointed by the governors of our 
states or the President ofthe United States. 
In probation, however, the decision rests 
with th,e court judge. 

In those cases in which an offender has 
had a full trial before a jury and the judge 
has had an opportunity to learn something 
about l:he crime and about the offender by 
listening to the testimony and observing 
him in court, the judge may have sufficient 
information on which to base his sentence. 
But across the entire United States, criminal 
trials are comparatively rare (and juvenile 
trials almost non-existent) for most of­
fenders who come before a judge for 
sentencing have pleaded guilty to charges 
leveled against them. In these cases the 
judge usually knows little or nothing about 
the offender or about his crime except for 
the formal statutory charge and the fact 
that the offender pled guilty. How, there­
fore, can he make a sensible and just sen­
tencing decision if he wishes to consider 
aggravating or mitigating circumstances or 
differences in risk of revocation between 
offenders superficially similar? 

Almost universally in the United States 
where serious crimes (that is felonies) are 
involved, courts are required to order a 
presentence investigation before passing 
sentence. Such investigations are usually 
conducted by probation officers attached 
to the court. Normally, a presentence in­
vestigation takes a mimmum of two weeks 
and may take longer depending upon the 
complexity of the case and the workload 
of the probation officers. There is, and 
always has been,a good deal of controversy 
about these presentence investigations, and 
the controversy centers around two major 
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issues. The first is whether the investiga­
tion conducted by the probation staff is 
shared with the offender (and with his 
lawyer) so that he might rebut any infor­
mation in it or otherwise challenge its 
accuracy or fairness. The second has to do 
with the kinds of information collected in 
the report. 

As to the first point, the traditional 
position in the United States has been that 
the presentence investigation is a confi­
dential document prepared by probation 
officers for the judge alone and is not to be 
shared with the offender or with his legal 
counsel. This rather rigid. position is chang­
ing and I will mention some recent varia­
tions later. However, until very recently, 
the document resulting from the investiga­
tion of the offender was intended for the 
eyes of the sentencing judge alone and was 
not shown, in whole or ill part, to the 
offender. As a matter of fact there was 
a very famous law cas'e which reached the 
United States Supreme Court in 1949 in­
volving the so-called "confidentiality" of 
the presentence report. This case was not 
concerned with a sentence of probation, but 
involved a death penalty issue- although 
the principle applied to all sentencing. The 
facts were as follows: The offender was 
convicted by a jury of murder and, as al­
lowed but not required by law, the jury 
recommended to the court that the judge 
show meTcy, meaning tha.t he should im­
pose a sentence of life imprisonment rather 
than death in the electric chair. The judge, 
however, ordered a presentence investiga­
tion, read it, and announced to the offender 
that on the' basis of this investigation, in 
spite of the jury's recommendation· for 
leniency, the sentence would be death in 
the electric chair. The offender demanded 
to examine the contents of the presentence 
investigation and requested the right to 
cross-examine any persons interviewed who 
might have given damaging testimony that 
led the judge to impose the sentence of 
death. The court denied access of the 
report, calling it a confidential document 
and further denied the offender the right 
to cross-examine witnesses. The offender 
and his counsel appealed this decision to 
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the United States Supreme Court (in a case 
called Williams v. New York)7 and the high­
est court upheld the authority of the 
Judge's position, to the effect saying that 
he did not have to reveal the contents of 
tltis presentence report to the offender 
nor allow him an opportunity to cross­
examine adverse witnesses in this confiden­
tial document. (It so happened that 
Williams, the offender in this case, was not 
executed because his sentence was com­
muted to life imprisonment by the gover­
nor of the state.) 

This ruling has been modified today but 
not completely reversed. By court rule, 
the general practice across the country 
today is that some of the information in 
presentence reports is now shared with 
offenders, but except in a very few juris­
dictions, the entire report is still not open 
for review and challenge. In general,judges 
may withhold the identity of hostile 
informants (while "summarizing" their 
testimony), may withhold psychiatric diag­
noses and other similar material. 8 

The argument against total disclosure, a 
position strongly supported by most proba­
tion officers, is that if all material is 
disclosed, information will not be freely 
given to the investigator. Wives will not 
testify about the brutality of their hus­
bands, persons will not give adverse in­
formation even though it is accurate for 
fear of retaliation and so on. So, in general, 
in most jurisdictions in the United States, 
there is still some withholding of informa­
tion and some degree of confidentiality 
given to this sentencing document. 

A second important issue is what kinds 
of infonnation are, or should be, contained 
in these investigations for the court. Tradi­
tionally, presentence repi}rts are divided 
into three or four major parts. The first 
contains a description of the crime and the 
previous criminal record of the offender. 
In general it lists any aggravating or miti­
gating circumstances surrounding the par­
ticular offense. lAd the offender steal 
because he was hungry? Was it a crime of 
passion? Was excessive brutality used? Has 
the violator a long record of arrests, 
assaults, or convictions of other crimes? 

Most of this information is gathered from 
police records, from 1nterviews with wit­
nesses and victims. There is also usually a 
recorded interview with the offender him­
self in which he tells his version of the 
crime. 

The second major part of the present­
tence report is generally called the social 
history of the offender. It contains in­
formation about his entire background; 
his work record, his school performance, 
his home life, the reputation and habits of 
his parents and siblings and in general a 
brief biography of his life to date. General­
ly interviews are conducted with his family 
members, with neighbors, with former 
teachers, with employers and, as much as 
possible, with other persons who know him 
in the community. These informants are 
asked about his behavior, attitudes, and 
habits so that in general some kind of an 
assessment of his social standing and his 
reputation in his community can be made.9 

A third part of the report may contain 
the results of psychiatric interviews and 
tests, medical records and any other indices 
of his mental health and physical well­
being. Extensive psychiatric testing is not 
routinely used. Ordinarily commitment for 
mental observation or elaborate psycho­
metric measurements are ordered only if 
the crime is bizarre, the offender has a 
history of mental problems or otherwise 
acts in a confused or weired manner. 

Finally, a fourth part, really a summary 
of all the other three, is a composite 
picture put together by the probation 
officer. He assembles and puts in order all 
the infornlation about the criminal back­
ground of the person, his status in the 
community, his mental health, his habits 
and life-style and in general tries to give a 
total picture of the offender. The proba­
tion officer tries to determine whether the 
offender is a real threat or conversely 
simply a person caught in the web of cir­
cumstances who is not really deeply 
criminal, but only an occasional violator, 
an episodic offender and eligible for com­
munity supervision. In short a "diagnosis" 
is made (and social workers are prone to 
use this medical term) and very often (in 
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approximately fifty per cent of the courts 
across the land) judges request a specific 
recommendation from the probation of­
ficer as to what the sentence should be. 
Tlus document is then presented to the 
court, read by the judge, and the offender 
is called before the bench where sentence is 
imposed. 

Obviously in a document as important 
as the presentence investigation, there are 
a number of serious questions about both 
the quantity and the quality of informa­
tion that is included and, indeed, of infor­
mation excluded. A number of informed 
observers regularly raise questions about 
the skill of a probation officer to make a 
social diagnosis of a probationer, including 
the kinds of factors he considers important 
in assessing an offender's risk. 

In most legal actions before a criminal 
court in the United States there are very 
strict rules about the nature of evidence 
that is adnlissible and may properly be 
considered by the jury in deciding to con­
vict or acquit a defendant. For example, 
only direct testimony such as that of an 
eyewitness may be introduced at trial. 
FUrther, the witness must be available to 
be placed on the stand and cross-examined 
by the defendant's lawyer. Hearsay evi­
dence, that is testimony of a third party, 
is not allowed. For example, a witness 
cannot testify to the effect he did not 
personally see the offender commit the 
crime, but lUs friend told him he did it. 
Nor could a witness say "I have talked to 
a number of persons in the neighborhood 
and they are of the opinion this individual 
is of poor character." TlUs would be third­
party, hearsay evidence. 

A common question that arises about 
the presentence report is whether hearsay 
evidence can be included in this document 
for use by the judge in sentencing. In gen­
eral the answer to this is affirmative. Evi­
dence that is less than trial admissible, 
including hearsay evidence, may properly 
be included in a presentence investigation, 
read by the judge and appropriately taken 
into consideration in imposing sentence. 
As a matter of fact, evidence which was 
specifically excluded at trial, such as in-
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crinlinating statements to the police ob­
tained under duress, may nonetheless be 
reintroduced into the presentence report as 
evidence of guilt of the crime even though 
it was specifically considered improper to 
be considered by the judge or jury at trial. 
A number of probationers, of course, con­
sider the use of such evidence to be unfair. 
But, in general, appellate courts have been 
unwilling to hold the kinds of informa­
tion that may be properly included in a 
presentence report to trial levels of admis­
sibility. There may be some outer limits on 
this (totally unsubstantiated rumors, for 
example), but there are no clear guidelines 
univc·rsally applied across the United 
States. IO In practice, depending upon the 
skills and desires of the investigating pro­
bation officer, a particular report may 
contain a good deal of innuendo, second­
hand information, and unsubstantiated 
opinions of acquaintances of the proba­
tioner. 

A somewhat different but no less in­
teresting question has to do not with the 
quality of the information contained in 
these reports, but its quantity as well. A 
number of decision-making scholars argue 
that most important decisions are made on 
the basis of only two or three salient 
factors and additional information is not 
only simply cumulative but is often confus­
ing. In most typical presentence reports 
currently received by the judges there is 
little doubt that they suffer from informa­
tion overload. In practice, judges respond 
to only two or three variables but must 
read many more details. It is clear, for 
example, that most judges pay major atten­
tion to the prior criminal record of the 
offender, to the nature of his current crime 
and to lUs plans for the future. But most 
reports contain much more information 
than this. What does a judge do with infor­
mation which claims that the offender has 
always been jealous of lUs brother? Or that 
he was a bedwetter until he was eleven 
years old? Or that he showed a poor atti­
tude while at work? Or that he had an 
uncle who died in a mental hospital of 
acute alcoholism? Very often this is ex­
actly the kind of information that is 
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heavily emphasized in presentence investi­
gations. In response to overload, some 
jurisdictions in the United States are now 
moving to what are called "short form" 
presentence investigations wlUch contain 
very little information other than the 
criminal record of the offender, the state­
ment of his current offense and other 
easily obtainable information from records, 
such as employment lUstory and school 
performance and a short statement of the 
offender's plans for community living, in­
cluding where he will work and the loca­
tion and conditions under which he will 
live should he be granted probation. Most 
information other than this is considered 
unnecessary by many judges, except in 
bizarre and unusual cases, usually those 
with some evidence of psychiatric distur­
bances. An increaSingly common position 
is that a judge can make an as informed, 
equitable and just decision based on a brief 
list of information in a short form report 
as he can with much more detailed social 
and familial history.11 

Perhaps the most subtle and complex 
issue about presentence reports has to do 
with the skills of investigating probation 
officers in making social diagnoses and the 
propriety of probation officers making a 
specific recommendation as to sentence. 
The basic problem here has to do not only 
with the training and educational compe­
tence of probation officers but with their 
knowledge of theories of crime causation 
and the applicability of the information 
they gather tg the proper disposition of 
offenders. In the United States many pro­
bation officers' have been trained as social 
workers or in other clinical fields that have 
led them to approach criminality in a 
modified Freudian vein. That is, they 
often tend to see the roots of crime lying 
within fanuly structure and tllerefore 
spend a good deal of effort in social inves­
tigations analyzing the relationship of the 
offender to Ius brotllers and sisters, to his 
parents, and to other family members. 
Typical reports tend to very heavily stress 
family relationships in diagnosing the 
criminality of the offender and the presence 
or absence of family support becomes 

crucial in their recommendations regard­
ing appropriate sentences. Yet a good deal 
of American criminological r!Jsearch dem­
onstrates that peer relationships tend 
to be more important in crime and delin­
quency causation than family interaction. 
Many young people (indeed many old 
people) are much more like their friends 
than like their parents. Much of American 
crime is collective in the sense that youths 
gather together to steal automobiles, com­
nlit burglaries and the like. Yet, over 
the years, there has been very little em­
phasis placed on peer and gang relation­
ships in presentence investigations. Perhaps 
this is because such an approach is more 
difficult to accomplish. It is much easier to 
interview an offender's mother, father, 
brothers and sisters, than to go out into the 
streets to talk with and get reliable infor­
mation from his cohorts in crime, his 
school classmates, and others of his same 
generation living in lUs street subculture. 
In any event, there has been a noticeable 
lack of information about peer subcultural 
influences reflected in American present­
ence reports and many American crimino­
logists are critical of these reports, and of 
the use to which they are put, for this 
reason. I expect that over the next few 
years we, in the United States, will see new 
forms of presentence investigations which 
rely much more heavily on soplUsticated 
criminological assessments of broader com~ 
munity factors that arc related to crime 
causation in the first place and furthermore 
are more predictive of the offender's like­
lihood to reviolate in the future. 12 

B. Rules and Conditions of Probation 
Probatio'1 is not simply releasing a 

person into the community to continue 
with his family life, to go to work and to 
carryon as before. All probationers are 
subject to rules and conditions imposed by 
the court. Over the years many of these 
rules p'-ve become standardized and rou­
tio":!y applied uniformly to all probationers 
under sentence in a particular community. 
In general, these conditions include such 
requirements as ordering the probationer 
to keep a curfew (that is to be in Ius home 
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at a particular time of day or night and not 
to be wandering the streets), a prohibition 
against drinking alcoholic beverages (or 
against the "excessive use" of alcohoJ), a 
prohibition against the use of drugs (even 
soft narcotics), a condition that the pro­
bationer refrain from associating with 
persons having criminal records, refrain 
from possessing firearms, maintain steady 
employment, provide, upon demand, an 
accounting of money he has earned and 
how he has spent it, a requirement that he 
support his family, that he not leave the 
community nor drive an automobile nor 
get married nor quit his job nor change his 
status in any way without prior permission 
of his probation officer and the probation 
service. In addition the probationer is 
universally required to report regularly to 
his probation officer and to allow the 
officer to visit him at work, at home, even 
at unannounced times, to inspect his 
premises and to talk with his employers. 
Often there is a final catchall condition 
that the offender "lead a law-abiding life 
and to cooperate fully with his probation 
officer" and to obey the instructions of the 
court and the probation service. These 
rules and conditions are read to the proba­
tioner, are put in written form, and he is 
usually asked to sign agreement to them 
before the sentence of probation is grant­
ed. 13 

In addition to standard rules and condi­
tions, all courts have authority to impose 
some special rules or conditions, in some 
places only special rules that are "reason­
ably related to the offense for which the 
person was convicted or reasonably rele­
vant to his rehabiJitation."14 In other 
states, however, there is no such "reason­
ably related" requirement and here courts 
have authority, and sometimes use it, to 
impose what any fair observer would 
consider unreasonable conditions. 

Some common special conditions nor­
mally reasonably related to the record of 
the offender involve such things as ordering 
the probationer to seek psychiatric help, 
forbidding the probationer to associate 
with named companions who contributed 
to his criminality in the past, or to avoid 
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specifically named locations within his 
community where the opportunities for 
reviolation are greatY 

Not all special conditions are so logical­
ly related to the prevention of further 
crime. In recent years there has been a 
good deal of litigation about rules imposed 
by some courts which have tended to in­
fringe, or apparently infringe, upon some 
constitutional rights that probationers re­
tain even though they have lost some rights 
by being convicted of a crime. For ex­
ample, some judges have required proba­
tioners to attend particular churches and to 
present evidence that they are active mem­
bers of such congregations. This tends to 
infringe upon a constitutional right of 
freedom of religion granted to all citizens, 
criminal offenders included. A court in 
California ordered a probationer to be 
sterilized. Another court banished a pro­
bationer from a community for a period of 
five years and in still another instance, a 
court ordered a probationer not to give any 
speeches without prior censorship by the 
probation service. In these cases appellate 
courts have struck down these orders as 
violative of religious freedom, freedom of 
speech or as excessively onerous or unre­
lated to the offense for which the person is 
serving sentence.16 There is however a 
very complex and difficult p~oblem h:re. 
A probationer who appeals a single con­
dition may risk going to prison. A proba­
tioner who challenges a particular condition 
may find his entire probation revoked 
rather tl:.un simply having the offensive 
condition changed. So, in effect, the legal 
right to challenge onerous or improper 
probation conditons is more of a theo­
retical than a practical possibility. No one 
knows for certain how many probationers 
currently under sentence are subject to and 
follOwing conditions which viewed dispas­
sionately would be excessivly onerous or 
unconstitutional under our form of govern­
ment. 

C. Supervision and Surveillance 
The probationer under community sen­

tence is not only bound by rules and 
conditions but is under active supervision 
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by a probation officer. The nature and in­
tensity of this supervision varies markedly 
by the size of the probation officer's case­
Imid and by the nature of the offense for 
which the person is under sentence as well 
as by other unique factors in any particular 
case.1? In some instances supervision may 
be nominal, conducted simply by office 
interviews, the probationer being ordered 
to report to a probation office weekly or 
monthly simply to allow the probation 
service to keep track of him, to make cer­
tain he has not absconded from the area. 
In other cases supervision of probationers 
may be quite intense, indeed in many pro­
bation services there are intensive super­
vision units in which specially trained 
officers have very small caseloads of pro­
bationers who not only are required to 
report frequently, perhaps even daily, but 
who are regularly visited at all times of day 
or night to make certain they are confirm­
ing with the rules and conditions of their 
sentences. 

Part of supervision is surveillance. This 
is a task not often viewed as particularly 
desirable on the part of many probation 
officers. They see it as a law enforcement 
job, a "cop's role" rather than part of 
clinical rehabilitation. In fact in some pro­
bation systems, this conflict in role is so 
intense that the probation staff is divided 
into halves, with some probation officers 
who offer counseling and guidance to their 
clients and others, who are called "watch­
ers," whose duty is to cruise the bars, 
wiretap telephones, tail probationers and 
otherwise keep under observation those 
whom they suspect may be involved in 
criminal activity. 

From place to place there is a great deal 
of variation in supervision and surveillance 
and a good deal of controversy about it. 
There have been some interesting studies 
done of different "styles" of probation 
officers. Without going into great detail, 
probation officers range along a continuum 
of types from the helpful, counseling, sup­
portive probation officer who typically 
spends a good deal of time counseling pro­
bationers about personal problems, helping 
them find jobs, rarely using the threat of 

revocation to gain conformity. The other 
extreme are officers who regularly spy on 
their clients' activities and use the threat 
of revocation as the chief means of main­
taining probation conformity.18 In most 
large probation offices, both types of 
officers are commonly found. As we seem 
to be moving from a rehabilitative to an 
incapacitory system of criminal justice in 
the United States, the heavy surveillance, 
tllfeat-of-revocation types of officers are 
currently in the ascendancy. 

There are a number of experiments with 
supervision now occurring in some proba­
tion agencies in the United Sta.tes. In some 
places there are teams of supervisors, three 
or four probation officers working together 
with a small ca~eload of offenders (some­
times wit'll an ex-offender as a member of 
the team) each probation officer having 
different skills and working together in 
staffing the cases under their control very 
much as psychologists would staff cases in 
a clinic. This enables a single probationer 
to call on and use different types of skills 
as his needs may change. In some proba­
tion services there are family counseling 
units where the major supervision activity 
is not only the probationer, but his entire 
family. This is particularly effective with 
so called "hard core" families where more 
than one member over time has trouble 
with the law. And there are some "store 
front," walk-in probation services, available 
not only to probationers but all persons in 
tile neighborhood or sub-cultural environ­
ment who may come for counseling or 
other clinical help. 

In general, however, these are small and 
localized probation services. In the main, 
probation across the United States is typ­
ically made up of probation agencies staff­
ed by trained officers each having his own 
caseload and each managing his clients the 
best he can. 

D. Revocation of Probation 
A critical part of the sequence of pro­

bation decisions involves revocation of 
probation with return of the probationer 
to the court for a sentence of incarceration. 
In general, grounds for revocation are 
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serious violations of rules or conditions 
imposed by the court as part of the sen­
tence, absconding from the community 
where the sentence is to be served, or more 
rarely, instances where the probationer 
indicates by deteriorating behavior that he 
is again falling into his old patterns of dif­
ficulty and may likely commit a crime 
unless he is restrained. 

Revocation of probatiop is not a single 
decision, but really a series of decision 
steps that begins in the first instance with 
the probation officer coming aware that 
the probationer has violated a rule, has 
absconded, has been arrested for a new 
crime, or is acting in a bizarre or particular­
ly dangerous matter. When the probation 
officer discovers one of these conditions, 
he may order the probationer taken into 
custody by the police (or in some cases 
may effect the custody himself), placing 
him in a jail or lockup for a day or two 
while the infraction is investigated. The 
officer may then recommend that proba­
tion be revoked and this recommendation 
is normally directed to his supervisor in the 
probation agency who reviews the case. If 
the supervisor concurs with the decision of 
the field officer, the probationer is return­
ed to the court under which he is serving 
his sentence and a hearing is held before 
the judge of the court. At this hearing, 
evidence of the rule infraction, the new 
crime or the absconsion of the offender is 
presented to the judge and a probaboner is 
allowed to challenge whatever evidence is 
presented. There is still an unresolved issue 
in the United States of whether at this 
hearing the probationer has a right to be 
represented by an attorney. He may have 
a lawyer if he can afford to pay for his 
services, but if the probationer is indigent 
(and indeed most are) there is still an open 
question of whether counsel must be pro­
vided at state expense to represent the 
probationer at this hearing. The Supreme 
Court of the United States has not given a 
firm answer to the constitutionality of this 
issue.!9 In a recent case the decision was 
hedged, the court in effect saying that any 
right to counsel depends upon the serious­
ness of the probation infractions, the 
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complexity of the evidence, and the par­
ticular characteristics of the probationer. 
In some instances, perhaps with an inart­
iculate or mentally retarded probationer, 
or in a case of extreme complexity, the 
higher court may order a lawyer to be pro­
vided for the offender. But by no means is 
this a universal rule. At the end of the 
hearing, the judge makes a decision not 
only as to whether the probationer has 
violated a condition of his community 
sentence, but also whether it is a serious 
enough infraction for imprisonment to be 
ordered. If both conditions are found, the 
probation is formally revoked and the pro­
bationer is transported to a prison to serve 
whatever term is imposed by the court. 

The in-court hearing on probation re­
vocation as a universal practice in American 
courts is a fairly recent development. I 
earlier noted that probation may be im­
posed under one of two conditions, the 
imposition of a prison term but suspension 
of its execution or, the alternative, suspen­
sion of any imposition of a prison term, 
placing the offender directly on probation. 
Until about a decade ago if a court used 
the first alternative, that is sentencing a 
person to a pri~on term but slJspending its 
execution, it was generally held that there 
was no need to return the probationer to 
court since he had already been sentenced 
to prison. Once the probation department 
was satisfied that he had revoked his pro­
bation, he could be moved directly from 
the field to the correctional institution. 
However, a decision of the United States 
Supreme Court in the 1960s (Mempa v. 
Rhay)20 changed this, so that now all pro­
bationers, no matter how their probation 
was originally granted, are returned to a 
court of record for a revocation hearing. 

There is nothing automatic about re­
vocation. It is a discretionary decision on 
the part of all involved, from the probation 
officer in the field to the sentencing 
judge . ..!! If a probationer is discovered to 
have violated a rule or condition of his pro­
bation, the probation officer is not man­
dated to initiate a revocation proceeding. 
He makes an on-site judgment of the 
seriousness of the violation in the context 
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of how the probationer is doing otherwise 
under his community sentence. He may, 
for example, discover a probationer who is 
drunk although there is a specific rule 
against the use of intoxicants as a condi­
tion of probation. However, if in the 
opinion of the probation officer, this 
instance of drunkenness is unique and the 
person is otherwise conforming well on 
probation, is working regularly, is support­
ing his family, is making restitution to his 
victim, it may be his judgment simply to 
warn the probationer and not to initiate a 
revocation proceeding. The same is true of 
the review of the probation officer's revo­
cation decision by his supervisor. The 
supervisor may come to the conclusion 
that while the probationer indeed has 
violated a rule or condition, in total con­
text it is not serious enough to warrant 
returning the offender to court to face a 
period of incarceration. Futhermore, in 
most jurisdictions, a judge who presides at 
revocation hearings, even after making a 
finding of fact that a probation violation 
has occurred, has the option to continue 
the sentence of probation if in his judg­
ment it is unnecessary or undesirable to 
incarcerate the offender given the total 
circumstances of the case. 

Interestingly, the discretion of the pro­
bation officer (which is not unlike police 
discretion in making an arrest or deciding 
not to arrest even if there is sufficient 
evidence to do so), his supervisor and the 
judge applies even if the probationer has 
committed another crime while under his 
current sentence. In short,.it is possible for 
an offender on probation for one offense 
to commit another crime, be convicted of 
this crime, serve a sentence in jail or prison 
for this new crime, and yet remain on 
probation for the original offense. This is 
not a common occurrence, of course, but 
does sometimes happen. For example, 
suppose an offender is on probation for the 
crime of burglary and is generally conform­
ing well to the rules and conditions of his 
community sentence. However, some­
where along the line he gets arrested for 
another crime, for example, a minor assault 
or even shoplifting. It may happen that the 

probation service and the sentencing judge 
are willing to allow the probationer to 
serve the assault or larceny sentence (60 or 
90 days in jail) rather than be revoked on 
the burglary conviction and be sent to 
prison for a number of years. 

One of the most controversial aspects 
of probation revocation has to do with 
the initiation proceedings when the offend­
er has not violated a clearly enumerated 
rule or condition of his sentence, has not 
committed a new crime or has not ab­
sconded from the community. The ques­
tion is whether a probation officer can or 
should initiate revocation proceedings (and 
whether a court can or should support a re­
vocation petition) on the basis of the pro­
fessional judgment of the probation officer 
that certain behavioral changes or actions 
of the offender might lead him to commit 
a new crime unless he is stopped by incar­
ceration. This is sometimes called "preven­
tive revocation" and rests squarely on the 
claims of expertise of prohation officer. 
Let me give an illustration. Suppose a 
probation officer has as one of his charges 
a SltX offender who is not violent (if 
he were violent, he presumably would be 
in prison) but who has exhibited a patten: 
of sexually molesting small school children. 
He has never phYSically injured any of hi~ 
victims, but has taken indecent liberties 
with these children, frightened them, and 
perhap~ because of his obscene overtures 
may hive caused psychological damage of 
unknown extent. In any event, tIlis sex 
offender is now on probation and is faith­
fully abiding by all of the rules and condi­
tions. He is keeping curfew, he is avoiding 
criminal companions, he does not possess 
firearms, he is working and supporting his 
family and in general he is cooperating 
with the probation service. He has com­
mitted no new crime. However, it comes 
to the attention of his probation officer 
that he has purchased a camera and is 
making a practice of photographing small 
children in parks near his home. Further­
more, he has been observed loitering near 
schoolyards at about the time school is dis­
missed. In the opinion of the probation 
officer, this individual, by putting himself 
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in these situations, is likely to again molest 
small children. Assume also that discussions 
and counseling with the probationer have 
not changed his behavior. Would it then be 
proper for the probation officer to initiate 
a revocation proceeding on the general 
grounds that unless this person is incarcer­
ated he has a high probability of again 
sexually molesting small children? 

There are two very strong views as to 
how such a situation should be met. Those 
probation officers who defme themselves 
as professionals take the position that, just 
as a physician who becomes aware of a 
likely disease-causing environment has an 
obligation to control it and prevent its 
spread, so a probation officer must rely 
upon his expertise and best judgment to 
initiate revocation before the actual crime 
takes place. Admittedly, as in the predic­
tion of all human hhavior, there is room 
for error. This se;;. offender may never 
fondle another child. However, in the 
expert judgment of the probation officer, 
he is highly likely to do so given both his 
past record and his current conduct. There­
fore, it is argued that the probation officer 
has a duty to initiate revocation to prevent 
a crime, an obligation which is as impor­
tant as his duty to revoke after a new crime 
has occurred. 

A contrasting and equally strong posi­
tion, however, is that it is improper for a 
probation officer, no matter how experi­
enced or well trained, or indeed for any 
other expert, to make an incarceration 
decision before a criminal act has occurred. 
"Preventive detention" is not warranted by 
the skills yet possessed by American proba­
tion officers. The most a probation officer 
can do is wait and watch the offender and 
initiate revocation only if the probationer 
violates a rule or attempts to commit a 
crime.22 

an aura of conduct which will lead to a 
new violation. Some probation officers, 
the most cautious, will not revoke unless a 
probationer has been arrested by the police 
for a new crime and will not initiate revo­
cation proceedings even on a rule infrac­
tion. Those probation officers who see 
themselves as highly professional often 
express the belief that delay to revoke until 
a new crime has been committed is derelic­
tion of duty and what such probation 
officers are really doing is transferring the 
power of the probation service to the 
police. They argue that if probation is to 
be truly a professional calling, officers 
must be willing to use authority to revoke 
in the prevention of crime rather than after 
the fact. 

The frequence and grounds for revoca­
tion is by no means a settled issue in the 
United States, but it is linked to claims of 
professional expertise of the probation 
service. If indeed probation is a profeSSion, 
and if probation officers claim to be eX­
perts, then it seems to many that they 
should be willing to put their expertise on 
the line by revoking to prevent crime 
rather than waiting for more serious occur­
rences to happen before they act. Those 
probation officers who do use preventive 
revocation, however, may have to pay a 
price for their claims of expertise. They 
face lawsuits by outraged probationers who 
claim they have done nothing wrong and 
the possibility or even probability of futUre 
violation is hard to prove in court. Certain­
ly the safest position is to wait until the 
police arrest the probationer before initiat­
ing revocation. However, if the probation 
service is to be a real profession, and to 
demand salaries and prestige commensurate 
with professional status, then the risk of 
lawsuit is the price which must be paid for 
legitimate claims of expertise. 

In practice most probation officers take 
the latter position. They wait until a crime 
has occurred, or the probationer has ab­
sconded, and then initiate revocation or 
in some cases, they use a minor rule infrac~ 
tion as a subterfuge to revoke rather than 
basing revocation on their professional 
opinion that the probationer is exhibiting 

I have heard a number of judges express 
dissatisfaction with probation service be­
cause officers do not use their revocation 
power sufficiently eady. Some judges 
accuse probation staff of laziness and in­
deed cowardice and refuse to place risky 
offenders on probation because of lack of 
confidence in the willingness of staff to 
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revoke until new crimes are committed. In 
effect, these judges say, probation to a 
cautious staffis simply releasing the offend­
er without penalty and without effective 
supervision. 

The Professionalization of Probation 

In the United States probation as a 
major sentence for criminal offenders be­
gan as a volunteer operation. Its origin is 
usually traced to the activities of a boot­
maker in Boston, a reputable citizen, who 
became concerned about the condition of 
prisons and the limited alternatives faced 
by courts.23 He suggested to a sympathetic 
judge that he would assume community 
responsibility for some prisoners if the 
judge would release them in his custody. 
And he became the first probation officer 
volunteer and in general, probation as an 
i.dea spread in the same fashion. Other 
prominent and respectable citizen volun­
teers were used by courts as sort of over­
seers of those offenders whom the courts 
felt it would be safe to release to the com­
munity as long as they had someone to 
look after them. 

The major difficulty with any volunteer 
service, especially one that spreads as rapid­
ly as probation, is that soon there is a 
shortage of appropriate volunteers. Fur­
thermore, after an initial burst of enthu­
siasm some volunteers lose interest or 
patience or have some bad luck with 
offenders under their control. Another 
problem is that not. all volunteers are high­
minded and altruistic but seek probationers 
to exploit for their own purposes. Unfor­
tunately, it sometimes happened t.~at some 
volunteers sought prisoners who would 
then be placed to work in their factories at 
substandard wages under the threat of 
revocation. These instances, however, were 
rare but seriously threatening to the idea 
of probation. In most instances, early 
probation supervisors were well-meaning, 
respectable citizens (often clergymen) who 
would take under their wing small caseloads 
of offenders and make honest attempts to 
help them adjust to a law-abiding life in the 
community. 

Whatever the merits or pitfalls of a 
voluntary system, it is intrinsically unstable 
and uncertain. As probation grew as a 
major form of sentence in the United 
States, it became increasingly clear that it 
had to become professionalized (and paid) 
if it were to be widely and uniformly used 
as a sentence alternative. And so state-by­
state probation supervisors came to be 
hired as full-time city, county or state em­
ployees of the courts, selected on the basis 
of motivation and skills in helping offend­
ers adjust to the conditions of community 
sentences imposed by the courts. 

Probation caught en as a major sentenc­
ing alternative for two very important 
reasons. The first, and undoubtedly the 
most important, was that the supervision 
of criminal offenders in the community, 
even by paid probation staff, was much 
cheaper than sending offenders to state 
financed prisons.24 As you are well aware, 
the costs ofimprisonment are astronomical. 
In the United States today it costs much 
more to keep a man in prison for a year 
than to send him to the best university. 
And this cost does not count the capital 
investments necessary to construct correc­
tional institutions. Forty of fifty offenders 
can be supervised in a community at a cost 
lower than incarcerating a single prisoner. 
Furthermore, individuals under community 
sentence maintain employment, support 
their families and keep them off welfare 
roles, while family integrity and other com­
munity ties are preserved. 

But there is another reason for the 
widespread use of probation and this is the 
simple fact that it is comparatively much 
more successful than incarceration in pre­
venting recidivism.25 Without getting into 
an elaborate discussion of recidivism, in 
general most persons who are sentenced to 
prison and later released (as are most pris­
oners) commit additional crimes. This 
varies makedly by the type of crime, the 
prisons involved, the personalities of the 
offenders, and the communities to which 
they return-of course, but in general the 
success rate of prisons in preventing future 
criminality is far less than desirable. In con­
trast, most persons on probation complete 
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their sentences without committing addi­
·tional crimes and indeed spend the remaind­
er of their lives in a generally law-abiding 
manner. 

There are, of course, exceptions and all 
of these statements have to be carefully 
qualified. And it may well be that the 
success of probation is not the result of the 
type of sentence at all but of tlle selection 
process in the first place, because, by and 
large, the best risk persons are given proba­
tion by the courts while more serious and 
persistont violators are incarcerated. 

Nevertheless, probation had two things 
going for it-fiscal economy and a reason­
ably high success rate. So from modest 
beginnings in Boston, probation spread 
across the United States so that today it is 
the most common sentence imposi'ld on 
felons (and on juveniles) by all courts 
across the land. 

As probation changed from essentially 
a volunteer service to a bureaucratic civil 
service occupation, there were, and contin­
ue to be, pressures to upgrade the quality 
of probation officers, to provide special 
education and training, and in short to 
create a true profession of counSellors and 
guidance personnel whose primary task is 
to help law-breakers readjust to a law­
abiding life. While there are many excep­
tions from city to city, county to county 
and state to state in the United States, in 
general probation officers in America are 
college graduates with a reasonably high 
proportion (somewhf're from ten to twenty 
per cent) having advanced degrees in be­
havioral and social sciences?6 Probation 
officers (and parole officers too) have 
organized professional societies and have 
worked diligently, particularly over the last 
three decades. to upgrade the quality of 
their requirements, to honestly evaluate 
and improve their performance, and thus 
to claim professional status comparable in 
many ways to teachers, ministers and 
similar professions. 

Part of the professionalism momentum, 
of course, is self serving for the more pro­
fessional an occupation can becoFlc, the 
higher the salary demands of incumbents 
and the greater the prestige and esteem 
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afforded the occupant by the community. 
But self enhancement is by no means the 
whole story or the primary motive in the 
professionalism drive. Another important 
part is the belief that well educated and 
properly trained and professionally dedi­
cated probation officers can do a better 
and a more consistent job in achieving their 
objectives of helping offenders find and 
maintain law-abiding lifestyles.27 In a 
number of ways in the context of the total 
criminal justice system in the United States, 
probation is an exemplary model of how a 
community-based correctional service can 
improve itself and more effectively ac­
complish its functions. 

One of the most interesting and, I think, 
healthy things about American probation 
services is that they have been willing to 
experiment, to change when necessary, and 
to subject themselves to fairly rigid self­
examination. Probation officers themselves 
have studied the effect of different size 
caseloads, have attempted to vary the 
intensity of supervision and to measure 
outcomes, have experimented with team 
supervision and have worked with a variety 
of counseling and therapeutic techniques 
all designed to increase their effectiveness. 

I do not wish to sound pollyanish nor to 
say that all problems in the development 
of probation services in the United States 
have been solved, because indeed they have 
not. There are still some issues that are un­
resolved and some obstacles which need to 
be overcome. 

While probation services generally have 
become professional and have successfully 
fought for this identity, there is currently 
something of a countertrend. Volunteers 
are once again appearing in strong numbers 
at many points in the. criminal justice sys­
tem, including probation.28 There are, as 
you may well know, a number of volun­
teers now working with police agencies in 
the United States. These are sometimes 
called "auxilliary police" or "blockwatch­
ers" or security guards. There are also 
volunteers working with the courts and a 
number of volunteer movements in prisons 
and jails. And once again volunteers and 
volunteer agencies are working closely with 

TRENDS AND ISSUES IN PROBATION 

probation services. Whether this is a healthy 
trend or not remains to be seen. One ad­
vantage of volunteers, of course, is saving 
money that would otherwise come from 
state, city, or county coffers. Another 
advantage of volunteers is increasing citizen 
involvement in the criminal justice system 
thereby increasing public awareness of the 
major issues in the field. There is always a 
danger that any agency which becomes 
professionalized will be too elitist, too far 
removed from the man in the street, too 
mysterious, too unwilling to be account­
able to the general public who, after all, 
support the service. Volunteers may per­
form a service by opening windows to the 
public on the activity of probation services. 

In general, however, the difficulty I 
have with volunteers is one of control. It is 
very difficult to fire a volunteer if he or she 
is incompetent. And I have often observed 
that volunteers tend to go home when it 
rains. When the going gets tough, when 
things go wrong, volunteers can r~ther 
easily resign and go back to whatever their 
major occupation and interests. My own 
preference is for professionals with at most 
a limited use of volunteers and only in very 
specific areas. On balance and again, in my 
own opinion, I prefer a very strong profes­
sional, highly trained probation staff if 
probation is to remain a viable and effective 
criminal sentence. 

Variable Structures of Probation Services 

The actual way that probation services 
are organized and administered varies 
markedly from one jurisdiction to another 
within the United States. And these varia­
tions have some implications for both the 
quality of the probation service and for its 
uniformity and consistency from one place 
to another. Let me try to outline some of 
the major differences in the United States 
and to spell out some' of the implications 
both for probationers under sentence and 
for the careers of those persons who are 
probation officers. 

Probation is found at all levels of govern­
ment in the United States, that is, there is a 
federal probation agency which services 

federal courts, there are state probation 
agencies and there are probation agencies 
found at county levels (which are political 
subdivisions of states) and indeed there are 
probation services found at city and munic­
ipal levels which are, in the main, distinct 
from those at both the county, state and 
federal levels. The federal probation ser­
vice is centralized and administered by the 
United States Office of the Courts with 
probation officers employed as federal civil 
servants assigned by the probation service 
to the over three hundred and fifty district 
courts found throughout the United States. 
These probation officers have uniform 
standards of educational and training re­
quirements, must pass common civil service 
examinations and are employees, not of 
the federal courts, but of the centralized 
court administration center. In short, they 
are not hired by the judges of federal 
courts, but rather hold tenure as civil 
servants in the federal government being 
assigned to particular locations to serve 
particular courts and moved at the discre­
tion of the federal probation service. 
Salaries and promotional increments and 
the like are determined by federal civil 
service laws. The result of this central 
control is a fairly high quality probation 
service, reasonably uniform across the 
country and removed from the hiring and 
firing whims of local federal district court 
judges. In many respects federal probation 
officers are not unlike special police agents 
of the Federal Bureau of Investigation, 
which is also centrally administered, fund­
ed by national tax revenues, with agents 
subject to transfer around tlle feder~l sys­
tem and operating in a manner reasonably 
free from local political influence or, in­
deed, from local community ties. In many 
ways federal probation represents the most 
"professional" probation service existing in 
the United States. 

In some of our states there is a similar 
structure, but on a state government level. 
That is, probation officers are employees 
of a state probation service. Officers are 
selected on the basis of standardized pre­
requisites and common examinations ad­
ministered statewide, are protected by 
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state civil service laws and regulations, and 
fmd advancement by passing tests and ex­
aminations of the statewide civil service 
system. As with the federal agents, they 
are removed from direct employment by 
the judges for whom they work, but rather 
are assigned to a particular court to provide 
probation services but are in no way em­
ployees of that court. Indeed their profes­
sional loyalty is to the statewide agency 
which employs them. Once again, this has 
the advantage of cross-jurisdictional uni­
formity of standards and, of course, the 
ability of the central agency to move pro­
bation officers from one court to another 
as needs arise or as conditions change.29 

Neither the centralized federal nor the 
centralized state probation service model is 
the most common in the United States. 
Instead in most states (especially in the 
very large states like New York and Pen­
nsylvania) probation services are county­
based and probation officers are employees 
of the local county judges in the courts 
they serve. This means that probation 
officers in a particular county are not only 
hired (and fired) by the local judge, but 
that their salaries are paid by revenues 
derived from the county rather than state 
or federal taxes. In New York, for example, 
we have some seventy-two counties with a 
corresponding seventy-two different pro­
bation agencies. While there exists a State 
Division of Probation, this is essentially an 
advisory and standard setting organization 
that attempts to convince counties to 
adopt more or less uniform standards for 
probation staff and for probation services. 

In general, however, the county-based 
probation service, the most common pat­
tern in the United States, means that it is 
quite possible that in a given state there 
exists considerable variation in both the 
qualifications of probation officers from 
one county to the next, in the size of their 
probationer caseloads, and in the quality of 
probation services that are offered to their 
clients. The occupational, monet;uy, pro­
fessional and political loyalty of county 
probation officers is to the local govern­
ment rather than to the broader state 
jurisdiction. Furthermore, probation of-
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ficers on a county basis arc (;0t transfer­
rable from one place to the next as would 
be the case with a statewide or a federal 
probation system. I should add, without a 
great deal of redundancy, that there :ue 
similar municipal probation services where 
the probation officers are hired by a city 
government, rather than a county, and 
serve city courts, with probation staff rely­
ing for salary, promotions and the like on 
requirements established by the city gov­
ernment and on local city funds. For ex­
ample in New York there is a very large 
and complex New York City Probation 
Service which is quite distinct from the 
county probation services, such as the one 
found in my own County of Albany, or in 
the remainder of the counties in New York 
State. 

The obvious costs of having a county­
or city-based probation service spread 
throughout a large political subdivision is 
the high probability of unevenness of 
qualification of probation officers from 
one place to another and the very real pos­
sibility of extreme imbalances in the quality 
of probation services offered even in ad­
jacent counties or contiguous cities. Why 
then does such a structure not only exist 
in the United States, but actually prevail? 
The answer is largely one of political 
power. County-based and city-based proba­
tion services are under the direct control of 
the judges of the criminal courts in these 
jurisdictions. These judges cannot only set 
standards for their staff and cannot only 
impose their own, sometimes idiosyncratic 
criteria for probation, but can maintaid 
control over the hiring and firing of proba­
tion staff and over the political patronage 
that sometimes accompanies this job. It 
would seem much more logical, certainly 
more uniform, and perhaps more fair to 
have a standard set of probation officer 
qualifications and common probation prac­
tices across a jurisdiction at least as large as 
a state (if not across the nation). But the 
price one pays for this is the abandonment 
of local political control and this is a price 
we Americans are apparently unwilling to 
pay within the present structure of our 
government. 

'r 

------------------- -

TRENDS AND ISSUES IN PROBATION 

This response of political power and 
avarice to the question of why local proba­
tion services dominate may be somewhat 
too cynical. There are certain advantages 
to local probation services that go beyond 
the pob.-tical power and the patronage of 
lqc'al judges. These advantages are linked 
to two common values in the United States 
society and I may add, even before I ex­
plain them, that you will see that these 
beliefs, these values, effect a good deal 
more probation. Indeed these same values 
underly the ideology that accounts for the 
hodgepodge of police agencies that charac­
terize American policing. If one thinks 
probation is complex, you must remember 
that there are over 40,000 different police 
agencies in the United States, many with 
overlapping jurisdictional powers and most 
of them locally funded and managed. With 
the really minor exception of the FBI and 
a few other federal enforceme'tlt agencies, 
there is no national police force in America, 

In any event, the two general values that 
account for the prevalence of local proba­
tion services (and local police agencies) are, 
first, the belief that persons resident in a 
community are most familiar with its 
norms and its population characteristics 
and are therefore most able to deal reason­
ably and effectively with crimes and with 
criminals within these jurisdictions. The 
probation officer who is a local, hometown 
boy understands the nuantes of tolerated 
and deviant behavior within the commu­
nity and can counsel, adjust and advise his 
probationers most sensibly since he is deal­
ing with not only a familiar population but 
one of which he is a member. Any other 
form of struc~ure, the state probation 
officer moving into an unfamiliar commu­
nity, for example, or the federal probation 
officer moving into a new state, is, even 
after years of experience, a stranger, an 
outsider, a person unfamiliar with and 
perhaps unsympathetic to, local norms and 
lifestyles and therefore likely to act in an 
erratic and perhaps unjust manner. 

This is only part of the picture. There is 
a broader, more pervasive value underlying 
the preference for local structures in the 
American criminal justice system. And 

that is an abiding fear of large government, 
of federal control, of central government 
domination with a corresponding reduction 
in community autonomy. Americans fear a 
police state almost as much as they fear 
criminals and they often believe that an­
other word for efficiency is bureaucracy. 
And bureaucracy, in general, is seen as 
deadening to local inventiveness, to local 
autonomy, and threatening to the highly 
prized toleration of different lifestyles that 
vary from place to place. Many commu­
nities are willing to tolerate substandard 
police and substandard probation services 
simply because they fear the encroachment 
of larger governmental agencies on individ­
ual freedoms. So we end up with this 
hodgepodge of arrangements, a toleration 
of lack of uniformity-indeed sometimes a 
pride in it-as a way of expressing a deep 
seated fear of "too much government," We 
have never had a national police force, we 
have resisted federal uniformity in all walks 
of life, and indeed we not only tolerate, 
but actually encourage variation in criminal 
justice agencies (including not only proba­
tion, but prison systems, courts and pros­
ecutors offices) from one place to another. 
Even our Supreme Court has called our 
state governments fifty different laborato­
ries for social and legal experimentation. 
The Court is excessively reluctant to im­
pose national uniform standards on crime 
control or on many other public issues.3o 

There are some attempts to develop 
national or statewide guidelines, to set 
standards and to agree at least upon mini­
mum qualifications for probation services. 
In the past few years these attempts have 
had some success. But most proposals to 
change from a city- or county-based proba­
tion service to a statewide probation ser­
vice or somehow to join with the federal 
probation service, have been vigorously 
resisted and are unlikely to take place in 
the foreseeable future. 

One of the lessons we who are scholars 
of American criminal justice must learn is 
that our system of justice is not, and has 
never been, a totally rational one. It serves 
may purposes, including a number which 
are symbolic of political ideology, and 
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many well-meaning reformers, armed with 
masses of hard data proving greater effi­
ciency, have found themselves sorely disap­
pointed when their so very logical reforms 
were rejected for reasons other than effi­
ciency, effectiveness or good common 
sense. 

Some Practical Issues 
in Probation Supervision 

Generally speaking, the major duties 
of a probation officer are divided into 
two parts. The first involves conducting 
presentence investigations for use by the 
judge in imposing sentence. This was re­
ferred to earlier as one of the major ele­
ments in the total probation decision 
process. In most places, particularly where 
adult felons or juvenile delinquents are 
involved, conducting presentence investiga­
tions is a major task, and indeed a major 
skill, of most probation officers. If there is 
such a thing as a typical probation officer 
(and there may not be) in general he 
spends approximately one half of his 
professional time in conducting such in­
vestigations for the court. Some of these 
investigations are fairly simple and routine, 
depending upon the nature of the crime 
ana the complexity of the offender's 
personality and background. Others, of 
course, can be much more complex, in­
volved and difficult. When a particularly 
bizarre crime is involved, or the subject is a 
notorious organized criminal, or a well­
known political figure, or when the per­
petrator has moved across state lines or has 
committed crimes in many different loca­
tions, or in cases where multiple offenders 
are involved in gang offenses and th.e llke, 
the presentence investigation may be a 
long, complex and involved process. 

In the main, however, most probation 
officers expect and do spend approximate­
ly half their time interrogating new proba­
tioners and conducting social investigations 
into their backgrounds for use by the 
courts. The other half of thier time is 
spent in supervising and counseling proba­
tioners within their caseloads.31 One con­
cern all probation officers share is the 
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amount of workload that is feasible in 
order to do an effective job in both these 
roles. How many adequate presentence 
investigations can a single probation officer 
conduct within a week or two? How many 
probationers can he successfully and mean­
ingfully supervise in a caseload? There are 
both issues that hve been discussed and 
debated in probation literatUre for many 
years and, of course, there are no absolute 
agreed-upon answers that can be given. In 
practice there are great variations from one 
agency to the next in the work demands on 
both levels. In fact in soine probation ser­
vices (the New York City Probation De­
partment is an example), the two roles are 
separated so that there are probation 
officers who do nothing but conduct 
presentence investigations and who do not 
supervise plObationers. Operating out of 
the same offices are another set of proba­
tion officers who do nothing but supervise 
clients but do not conduct presentence in­
vestigations. This is not a typical pattern. 
Most professional probation agencies op­
pose separating these functions on the 
general grounds that the officer who con­
ducts an investigation may make unreason­
able recommendations if he does not have 
the responsibility for supervision of the 
person investigated. Contrariwise, the 
supervisor may have to rely upon informa­
tion gathered by another person which is 
quite different and less helpful than if he 
himself had gone out to ask the questions 
and investigate the probationer's back­
ground. 

ASSUming, however, the mixed role 
fUnction as the most common, various 
standards have been suggested for both 
functions which goes something like this: 
a typical probation officer, working full 
time with a "normal" popUlation of of­
fenders, should be involved in no more 
than ten presentence investigations while 
supervising no more than forty adult 
probation offenders. Many professional 
probation officers feel that both these 
numbers are too high, particularly when 
exceptionally difficult cases arise (as they 
inevitably do), but the fact is that in many 
probation services around the county, it is 
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not unusual to find a probation officer 
with an active assignment of some twenty­
five presentence investigations and caseload 
of over a hundred prob,tioners. Under 
these conditions probatiOll is at best a 
mockery of what it is professionally in­
tended to be.32 

It would be nice to say that the work­
load trend in probation in the United 
States is declining so that more reasonable 
and reflective attention may be given to 
both investigations and to supervision. Un­
fortunately this is not the case. As with 
most nations in the world, we are facing 
severe economic and budgetary crisises at 
all levels of government. As usual, all crim­
inal justice agencies are the first to feel 
budgetary restraints and the last to recover 
during periods of affluence. In general, 
probation services are shrinking rather than 
expanding with caseloads increasing rather 
than declining. There are, of course, ~till 
places where reasonable investigations are 
being done and where sensible caseloads 
are being supervised. But these are pockets 
of high professionalism in unfortunately a 
morass of declining revenues and increas­
irig workloads. 

As with all other governmental activities, 
including the universities, faced with the 
management of scarcity, many probation 
services are experimenting with imaginative 
innovations to better utilize their resources. 
Some are experimenting with variable case­
loads and differential intensity of supervi­
sion. In any large probation office it is 
obvious that th~re are reasonably large 
numbers of probationers who need only 
nominal supervisory contact, who are 
steadily employed, are not hardened crim­
inals and who are making a good adjust­
ment in the community. At most, these 
probationers have to be checked only 
periodically. Under these conditions it is 
not only possible, but reasonable, for a 
single probation officer to give nominal 
supervision to a hundred or more such 
probationers thus freeing up other proba­
tion officers to work more intensively with 
smaller caseloads of higher risk clients. In­
deed in some jUrisdictions in the United 
States selected probation officers are uti-
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lizing intensive supervision with caseloads 
as small as ten or fifteen persons. Their 
colleagues, however, must be willing to 
accept larger numbers of more routine 
clients to allow this to happen. 

Team probation is being used ia some 
places where probation officers with differ­
ent skills sh:lre a caseloau with one or the 
other taking the lead in supervision or 
counseling depending upon the needs of a 
particular client at a particular time. Com­
monly, the team meets in frequent consul­
tations, so that the aggregate of supervision 
is greater than one-man one-officer and 
collective skills are brought to bear on a 
shared caseload. 

Whatever its problem with diminishing 
revenues and increasing caseloads, proba­
tion remains the cheapest, most effective 
and most humane form or sentence for 
adult criminal offenders in all jurisdictions 
in the United States. 

NOTES 

1. Approximately 57 per cent of convict­
ed felons are placed on probation in a 
given year. See Allen and Simonsen, 
Corrections in America, Glencose Press, 
Beverly Hills, 1975, p.118. In 1965, 
53 per cent of the total number of 
people convicted were put on proba­
tion - see President's Commission on 
Law Enforcement and Administration 
of Justice, Task Force Report: Correc­
tions, Washington, D.C., U.S. Govern­
ment Printing Office, 1967, p.28. See 
also Sourcebook of Criminal Justice 
Statistics-1977, U.S. Department of 
Justice, Law Enforcement Assistance 
Administration, National Criminal Jus­
tice Information and Statistics Service, 
p. 552-Table of Defendants Sentenced 
in U.S. District Court (1976). Of 
40,112 defendants sentenced, 18,208 
were placed on probation. Of 108 
homicide convictions, there were 24 
probation sentences (20 were mans­
laUghter cases). Of 1,650 embezzle­
men t convictions, 1,339 were placed 
on probation. 

2. Fifty-eight per cent of adjudicated de­
linquents were placed on probation in 
1965. See National Survey of Correc­
tions. 

113 

, 

\ 



EXPERTS' PAPERS 

3. For a good discussion of what proba­
tion actually entails, see Lewis :['ma, 
"What is Probation," in Journal of 
Criminal Law, Criminology and Police 
Science, 51, July-August 1960, pp 
189-204. 

4. Only 15 states have no statutory re­
strictions on who may be granted pro­
bation (as of 1967). See Task Force 
Report: Corrections, op. cit., p.42. 

5. See American Law Institute, Model 
Penal Code (Proposed Official Draft, 
1962). The American Bar Association 
Project on Standards for Criminal 
Justice also feels the presumption of 
sentencing should be probation. In 
their 1967 Standards Relating to Sen­
tencing Alternatives and Procedures, 
Standard 2.3bili, (p.64), they write­
"A sentence not involving confine­
ment is to be preferred to a sentence 
involving partial or total confinement 
in the absence of affirmative reasons 
to the contrary." The National Ad­
visory Commission (1973) also sup­
ported this policy in Standard 5.2, 
saying that the least drastic sentencing 
alternative be imposed that is con­
sistent with public safety. They go 
further and state that confinement is 
an appropriate disposition only when 
affirmative justification is shown on 
the record. 

6. Both the National Adv.t::ory Commis­
sion and the American Bar Association 
favor suspended imposition of sen­
tence. 

7. Williams v. New York, 337 U.S. 241 
(1949); For a more recent decision 
dealfng with this issue and arriving at 
an opposite conclusion, see Gardner 
v. Florida, 430 U.S. 349 (1977). 

8. Some relevant court cases and statutes 
concerning the confidentiality of the 
Presentence Report are: State v. 
Grady, 404 P. 2d. 347 (1964). The 
Idaho Slip. Ct. in this case declared, 
"When a trial court receives informa­
tion from an investigation report, the 
accused must have a reasonable op­
portunity to examine such report so 
that, should he desire, he may explain 
and defend adverse matters therein. 
Otherwise the opportunity to present 
evidence would be meaningless"; Con­
necticut Sessions Law 1969, Act 129 
-gives the defendant or his attorney, 
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upon request, the right of access to the 
record of prior convictions and if a 
presentence investigation is made to a 
copy of the report at least twenty,·four 
hours before the sentence hearing; 
Kansas Sessions Law, 1969, Ch. 180-
any presentence report should be 
made available to counsel for the 
defense upon request; Verdugo v. 
United States, 402 F. 2d. 599 (1968) 
-Judge Browning argued that the 
Williams holding had been misinter­
preted, claiming that "due process 
may require some form of disclosure 
of the presentence report ... , nondis­
closure would appear to be equivalent, 
in practical effect, to lack of counsel." 
For a good review of this issue, see Sol 
Rubin's "Legal Aspects of Probation" 
found in The Challenge of Change in 
the Correctional Process-Seven Points 
of View, National Council on Crime 
and Delinquency, 1971-72. 

9. A study demonstrating the vital impor­
tance of subjective data in presentence 
reports is R.O. Morris' Decision-Making 
in Probation: A Study of Presentence 
Recommendations, (Ann Arbor, Michi­
gan: University Microfilms, 1969). 

10. Donald 1. Newman, "Perspectives of 
Probation: Legal Issues and Profes­
sional Trends," The Challenge of 
Change in the Correctional Process 
(Hackensack, New Jersey: National 
Council on Crime and Delinquency, 
1972). 

II. There is rather extensive literature 
about the appropriate contents of the 
presentence report. See, for example, 
"Standard 5.14 Requirements for 
Presentence Report and Content Spe­
cification" in National Advisory Com­
mission, Corrections, 1973, pp.184-
185. See also Division of "Probation, 
"The Selective Presentence Investiga­
tion Report," Federal Probation vol. 
38, 1974, pp.47-54. And Joel B. 
Lieberman, S. Andrew Schaffer, and 
J:'1n.n M. Martin, An Experiment in 
tht1 Use of Short Form Presentence 
Reports for Adult Misdemeanants 
(Washington, D.C.: United States De­
partment of Justice, 1972). 

12. See Robert M. Carter, "The Presen­
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Corrections in Asia 

by William CUfford* 

httroduction 

The prison scene in the West is charac­
terised by riots, hunger strikes and intermit­
tent demonstrations. There are demands 
for all the human rights and privileges hith­
erto denied to those hehind bars. Alongside 
a detached, intellectual disenchantment 
with the so-called results of imprisonment 
are to be found all the anguished signs of 
an awakened conscience. There are heart 
searchings, recriminations and sometimes 
emotive public breast beatings about the 
brutality, indifference and self-righteousness 
of criminal justice policies-and a sense of 
shame that society has tolerated for so long 
a system which is hypocritical, unjust and 
so destructive of human dignity. There are 
now organised movements for the abolition 
of imprisonment-to be presaged by de­
clared moratoria on all new prison buildings. 

All this has been going on for a decade 
or more, during which time corrections in 
the West, in the context of more general 
questions of law and order, have developed 
into major political issues. It now becomes 
pertinent to ask precisely why this should 
be happening in the countries of Europe, 
North America and in those regions with a 
Western culture like Australia and New 
Zealand-but does not seem to be happening 
in the countries of Latin America, Africa, 
Asia and the Pacific. Most of these non­
Western countries have Western-type co[­
rectional systems. Their officials have been 
trained in the West or, originally, by West­
erners. They would often be the first to 
admit that the physical conditions of their 
prisons are below the Western levels. Yet 
they do not seem to feel this same upsurge 
of noble discontent. 

It would be the height of impudence 
and a totally unwarranted Western conceit 

* Director, Australian Institute of Crimi­
nology, formerly Director, Unitt'd Na­
tions Crime Prevention and Criminal 
Justice Programmes 

to say this is due to backwardness-to 
simply regard all these countries as being so 
far behind the vanguard of moral progress 
that they have not yet appreciated the ex­
tent of their own correctional failings. 
After all, it cannot be said that all these 
countries are actively denying their citizens 
their human rights; not all are military 
regimes dedicated to repression; not all 
are slavishly implementing alien ideologies 
within which crime and prisons have dif­
ferent meanings and human rights have 
group, rather than individual, significance. 
Many of them are cultured peoples with 
venerable traditions, high principles and 
deep rooted religious beliefs. 

Nor can the differences in correctional 
reappraisal be treated as a culture lag or as 
a lack of understanding or knowledge of 
the correctional upheaval in the West. The 
immediacy of the new and entertainment 
media, not to mention the explosion in 
tourism, brings the West into direct and 
daily focus. No continent is now as iso­
lated or insulated as it once was. Paris 
fashions, the exhibits at the Venice Film 
Festival, reach the Eastern capitals as 
rapidly as the latest Eastern art forms 
capture the imagination of the West. This 
also happens with ideas: political issues can 
motivate simultaneous demonstrations and 
comment in the capitals of East, West, 
North and South. From "Women's Lib" 
to the forms of architecture and from' 
popular music to the recondite language of 
computer, the modern movements and 
trends swing freely across the world in this 
last quarter of the twentieth century. 

Why then does this latest development 
in penal reform-the Western repudiation 
of its own past correctional principles and 
policies-not find at least an echo in' other /' 
regions? This paper will be concerned par­
ticularly with this question in Asia and the 
Pacific, where the pronounced differences 
of outlook are not readily explainable in 
terms of a time lag, intellectual insensitiv-
ity, the poverty of the countries or any 
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lack of understanding of all the deeper 
issues involved. the correctional services. The prisons are 

just beginning to achieve recognition as 
something more than dungeons. And there 
have been few opportunities for follow-up 
research. 

There are four basic reasons for the 
modern correctional turmoil in the West 
which do not enjoy anything like the same 
status in the East. First, the movements 
for change in the prisons have been led by 
academic:: and refomlers ouside the prisons 
themselves. They often began more as 
political than as penal refornl. Public sup­
port for prison improvements was not 
wholly spontaneous. It had to be aroused 
and directed and this was usually done by 
small action groups. When consciousness 
of the issues permeated the prisons them­
selves, it was because of pUblicity given to 
action which had been taken by people 
outside the institutions: and frequently 
there was an organisation of the OPposition 
to authority which developed within the 
prison. It was a passive or active resistance 

Thirdly, there is generally not the same 
fragmentation of moral consensus in the 
East that is now typical of the West. Con­
sequently there is not the same social 
political and economic division of opinio~ 
on laws and practices. Fourthly-and this 
is particularly important-the fiercely in­
dividual interpretation of Human Rights 
which is characteristic of the West is not 
traditional in the East, where the emphasis 
is likely to be more on obligations than 
claims of right and where social expecta­
tions will often serve to qualify the extent 
of individual rights and aspirations. 

For these reasons, it seems likely that 
Eastern corrections will not follow the 
Western models now being offered. But 
penal measures have common as well as 
cultural characteristics and we need to 
trace both if we would understand what is 
likely to happen in Asia. 

TIle Common Correctional Heritage 

to the prisoner role fostered, supported 
and occaSionally supplied by groups out­
side. Nothing like this is apparent in the 
Eastern countries. Not only have the small 
action groups of intellectuals been lacking 
but any kind of public concern has been 
difficult to identify. There has been no 
political nurturing of the prisoners as a 
"lumpen proletariat" to be mobilised for 
action. More often the public attitude is 
distinctly antipathetic to prisoners and the 
traditional sympathy of some Westerners 
for the "underdog" in any situation finds 
no reflection in Asia. With the possible 
exception of political detainees, there has 
not usually been the same kind of identifi­
cation by radicals, reformers and academics 
outside the institutions with the prisoners 
!ry.side. Any pUblic response to prison 
Improvements has generally been lukewarm. 
Penal reform as a political movement could 
still develop: but in Asia it will need more 
than the kind of discontent which develop­
ed in the West to leaven the lump of pUblic 
indifference. 

Everywhere in the world there is a dark 
chronicle of penal history which has been 
written in blood and heaVily underlined 
with fear and sadistic self-righteousness. 
This is a common chapter of man's total 
experience which has known few, if any, 
cultural barriers. Criminals have been 
tortured, starved, blinded, crippled, cast­
rated, branded and flayed alive. They have 
been boiled in oil, immured, crucified, 
drowned, hanged, guillotined or beheaded 
with axes or swords: they have been 
strangled, bUrned, shot, garrotted, stabbed, 
gassed, poisoned and electrocuted. Who 
can say whether it was less painful to die 
by being thrown from the Tarpeian Rock 
of Ancient Rome or by facing the lions in 
the Colosseum? On what scale can one 
weigh the parboiling of human flesh in 
Japan against the death of a thousand cuts 

. Secondly, there is not the same feeling 
In the East that prisons have failed or that 
the ain1 of rehabilitation must be aban­
doned. Sometimes, in the poorer areas, 
rehabilitation is just beginning to find re­
cognition outside the narrow confines of 

in China? Was it more bearable to be 
burned as a heretic in Europe than to be 
skilfully hanged, drawn and then quartered 
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whilst life still flickered? The one fact 
which seems incontrovertible is that the 
human mind reached the heights of its 
SUbtlety and ingenuity in the way it refined 
savagery to produce a long series of fiendish 
tortures and monstrous penalties. 

Some of this early cruelty derived from 
fear of supernatural vengeance if the of­
fender were not sacrh~"~ed. This was con­
nected with the sacred nature of ancient 
taboos which led to a conception of crime 
as sacrilegeous. Harshness flowed too from 
the fear of enemies now vanquished but 
capable of rising again. This concern is still 
h1 evidence when revolutions or "coups 
d'etat" are followed by executions. The 
physical disabling of some offenders, the 
branding or public exposure of others, had 
practical relevance for the prevention of 
future crime in circumstances where re­
wrds were not kept, where there was no 
effective law enforcement, and where mis­
creants had to be identified as well as 
deterred. Dungeons and prisons were never 
regarded as penalties in themselves. Some 
people may have died in fetid caverns, 
neglected or forgotten: bu t the prisons 
were essentially holding centres pending a 
sentence by the judge or court. 

Then there were the banishments, ex­
propriations, selling into slavery, shacklings, 
the exposures to public ridicule and 
Gontempt. The methods varied between 
the different cultures of the world, but the 
penal options are relatively few, so that in 
Europe, America, India, China, Japan and 
the Trobriand Islands, the sanctions were 
based on principles recognisable from one 
country to another. Commentators, how­
ever, were inclined to draw invidious 
comparisons" 

In 1856 Francis L. Hawks, an American 
who had accompanied the AnIerican 
Squadron to the China Seas and Japan 
wrote: 

"The severity of Japanese laws is exces­
sive. The code is probably the bloodiest 
in the world. Death is the prescribed 
punishment for most offences. The 
Japanese seem to proceed on the princi­
ple that he who will violate one law will 
violate any other and the wilful violator 

is unworthy to live; he cannot be trust­
ed in society ."~ 

The moral judgement is unmistakable. Yet 
this was written at the height of the Amer­
ican system of slavery, at a time when the 
gun was the only law in the Amerkan West, 
and only a few short years after European 
countries had begun to reduce the hun­
dreds of offences which attracted the 
death jJenalty in their own countries. 

However, it should not be imagined that 
feelings of moral superiority were a mono­
poly of the West. Even when forced to 
acknowledge Western superiority in tech­
nology and weapons, Asian people were 
proud of their own culture. The Chinese 
regarded themselves as the only civilised 
people in the 19th century, just as to 
Koreans and Japanese all foreigners were 
barbarians. Kim Yun-Sik (1841-1920) 
remarked-

"I understand that in Europe they have 
slowly improved their vulgar way of 
living and are now ta.lking of adopting 
civilisation. But Korea is such a civilised 
country that I wonder if there is any­
thing here that could be improved.,,2 
Georg WiIIlelm Friedrich Hegel, writing 

nearly a half a century before this, had 
argued that all rules in China were external 
and were not morally internalised: 

" . . .. punishments are generally cor­
poral chastisements. Among us (Le. 
Europeans) tlus would be an insult to 
honour; not so in Cluna where the feel­
ing of honour has not yet developed it­
self. A dose of cudgelling is the most 
easily forgotten: yet it is the severest 
punishment for a man of honour who 
desires not to be esteemed phYSically 
assailahle but who is vulnerable in direc­
tions implying a more refined sensibility. 
But the Chinese do not recognise a sub­
jectivity in honour."3 
This distinction between external con­

straints and internalised principles antici­
pated by more than a century the lughly 
questionable, but well known, classification 
of societi~s into shame cultures and guilt 
cultures by anthropologists of the 20th 
century like Ruth Benedict: but Hegel was 
clearly setting the guilt culture- the sense 
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of honour above external constraints. The 
West was morally superior. This was a re­
markable statement for someone as socially 
conscious as Hegel. For there were no 
shortages of purely physical restraints in 
the Europe of his own times. Revolution­
aries relied more on the guillotine than 
moral education to transform society and 
in both Europe and Australia the lash was 
used unmercifully. In 1819 the Grand Jury 
of Burke County in Georgia, U.S.A., in­
dicted Mary Cammell as a "common scold" 
and she was publicly ducked in the river. 
The pillory was abandoned in England only 
in 1837, much to the disgust of Lord 
Thurlow, who defended this form of public 
physical constraint as " ... the restraint 
against licentiousness provided by the 
wisdom of the ages." 

So Europe of the time could not seem­
ingly rely on the superior sense of honour 
in its citizens. It had its own external con­
straints. 

However, Hegel's implied distinction 
between gentlemen of honour and lesser 
mortals echoes an important characteristic 
of inter-cultural penal history. In J938 
Georg Rusche and Otto Kirchheimer drew 
attention to the fact that the forms of 
punishment correspond to the stages of 
economic development.4 This must be 
true, since fines or property penalties 
would be meaningless in a subsistence 
economy. But penal labour and physical 
punishment can be indifferent to economic 
development. It was never indifferent to 
status, however, and Sellin has shown that 
the physical punishments and constraints 
applied to criminals in Medieval Europe 
were, in fact, penalties reserved for slaves 
in Greece and Rome.s He quotes Demos­
thenes to the effect that slaves were 
punished in their bodies, citizens in their 
property. 

This distinction applied in Asia too. In 
India a slave guilty of adultery could be 
slain, where others may be subject to pro­
perty confiscation or fine. 6 In Thailand, a 
master could not kill his slave, but was 
entitled to bind, shackle, cane, whip and 
torture to the extent of severe injury or 
blindness. 7 
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Were slaves then the lesser mortals re­
sponsive only to external punishments and 
were the upper classes the more refined 
and sensitive men of honour who Hegel 
conceived as having a higher grade of inter­
nalised principle? Certainly there has 
always been a class difference in penal 
history. Priests were distinguished from lay 
people, nobles from commoners, warriors 
from non-warriors. In the West a peer was 
tried by peers and, if hanged for a crime, 
had to be suspended with a silk rope. In 
India the Brahmins had special privileges in 
law. In China Mandarins were differently 
treated and in Japan the Samurai offender 
might be accorded the privilege of suicide 
to avoid any demeaning punishment. When 
Kuroda Kiyotaka, a Meiji leader (who was 
a dipsomaniac) murdered his wife, he was 
sent off to develop Hokkaido to get him 
out of the capital. 

It is a curiosity of human nature that 
barbarism and high mindedness can go 
hand in hand. We have a plethora of ex­
amples from the excesses of the Moslem 
"Jihad" or holy war to the self-seeking of 
some of the Christian crusaders; from the 
fanatic murders of the medieval assassin 
sect to the highly religious Indian Thugs. 
The body was often sacrificed for the good 
of the soul. 

Looking back through history, there­
fore, it is not surprising to Gnd high mind­
edness as well as barbarity in the earlier 
years. The Fetha Nagast or "Law of the 
Kings" in Ethiopia had already moved 
from straight retributive penaities to the 
individuaIisation of punishment. The Coun­
cil of Nicea in 325 A.D. established pro­
suatores paupernm, and organisation of 
prison visitors, and the Roman Emperor 
Justinian decreed that bishops should visit 
prisons once a week on Wednesdays and 
Fridays, to determine the reasons for ar­
rests and to l.::port on neglectful prison 
officials. William the Conqueror actually 
abolished capital punishment, though he 
did substitute blinding. In India, long be­
fore the Christian era, Manu and Chanakya 
were advocating that the law must be 
wielded with discretion: 

"If it is used too harshly, the subjects 
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are distressed; if it is used too lightly, 
the king will not be held in awe."s 

And in Japan from 810 A.D. to 1156 A.D., 
all c: ;Jital punishment was mitigated to 
som., idsser sanction.9 

It may, indeed, have been the persis­
tence of crime itself and the lack of any 
adequate law enforcement machinery as 
communities grew beyond the effectiveness 
of informal social and group controls 
which may have increased the recourse to 
capital punishment and more severe cor­
poral punishments as towns grew. But man 
sickens on his own brutality and there is 
marked conscience emerging in most soci­
eties by the end of the eighteenth century. 

It could once have been said that by the 
nineteenth century there was a moral im­
provement in penal affairs-that both East 
and West progressed from purely corporal 
punishments and executions to fines, pro­
bation and imprisonment-all of which 
were concerned more with reform and 
personal improvement than with vengeance 
and retribution. Philanthropy compaigned 
for the abolition of the death penalty and 
the amelioration of prison conditions. 

Not all these improvements came at 
once-and some of them, like the "sepa­
rate" system in the early penitentiaries, are 
now regarded as having been as inhuman as 
some of the conditions they replaced. The 
movements also never got far beyond the 
stage of rhetoric in some places. Neverthe­
less, even if sub-human conditions persisted 
in 19th century prisons-now more crowd­
ed as capital penalties were reduced and 
the transportation of criminals became 
more difficult-the intentions were better. 
Vengeance and savage punishment for its 
own sake were no longer justifiable as 
public policy and, as religious toleration 
reduced both fanaticism and prejudice, 
there was a better climate for matching 
civilisation with correctional development. 

Significantly for Asia, all this came 
when the prestige and power of Western 
institutions made them a welcomed import. 
The colonised countries of Asia had prisons 
and Western penal systems superimposed 
on their cultures, simply because nothing 
less was tolerable to those Westerners in 

positions of authority. That this was not 
quite so alien to the hopes and aspirations 
of the Asian people as it has since been 
declared to be, may be judged from the 
action of both Thailand and Japan, the 
unconquered nations. They freely reform­
ed their penal systems and built Western­
type prisons. So the Western system of 
corrections was carried to Asia as much on 
its own merits as a modern and enliglltened 
way of dealing with offenders as on any 
military or economic wave of colonialism. 
It may be argued that legal and penal 
changes in Thailand and Japan were due to 
Western pressure to reform, but there are 
signs that these countries were at a stage 
when they were intending to revise their 
systems anyway. 

Curiously enough, the Asian countries 
came to rely even more than the West on 
impu _: "1e'n <IS a penal sanction. They 
moved away from quite effective tradition­
al community controls as their Western­
type judges and prosecutors looked for 
Western penalties to fit their own new roles. 
And at thi\) stage some of the countries be­
came rather fixed in correctional develop­
ment, not having the expertise or resources 
to incorporate the more expensive individ­
ualised types of social work associated with 
the alternatives to imprisonment in the 
West. Nor should we imagine that Asia 
took readily to the confidence in human 
improvement and the guilty society so 
typical of the West. For one thing its 
philosophy was less individualistic. For 
another, it still lacked., simply because of 
its still effective family and social structure, 
the network of social services which were 
growing in the West to provide for the 
alienated individual. Nevertheless, by the 
20th century it was. not unreasonable for 
both East and West to take some credit for 
a kind of moral progress in corrections. 
With separate provisions for juveniles, more 
open camps, half way hostels and with the 
emphasis more on help than supervision in 
probation, it seemed that society was 
actually sharing guilt with the offender­
acknowledging that in many ways it had 
actually created the offence for the delin­
quent to commit. This was explicit in the 
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philosophy of the time and movements to 
help both prisoners and ex-prisoners were 
growing in Asia as well as in Europe and 
America. Exemplary physical punishments 
were in decline. Transportation of criminals 
to Australia had been stopped and, as that 
group of colonies grew to independence, 
the reality of achievement by prisoners in 
a free conununity was being amply demon­
strated. The world seemed to be moving to 
the higher levels of moral sensitivity which 
had long been desired, not just for a privi­
leged elite, but for all. It is to this period 
that the origins of the Red Cross, Geneva 
Conventions and Prison Reform belong. 

Then came the slaughter of the First 
World War and the moral confusion of the 
1920's and 1930's. It needed only the con­
centration camps of the new totalitarian 
regimes of both the extreme left and the 
extreme right to bring a realisation that 
there was no linear curve of human im­
provement. Their recourse to gas ovens for 
genocide and to the starvation of millions 
to ensure acceptance of an ideology finally 
convinced the world that progression and 
regression could be different facets of the 
same process and that a high level of aes­
thetics and technical civilisatioil could 
readily accommodate a profundity of ex­
qUisite barbarity. The erstwhile 19th and 
early 20th century confidence was shatter­
ed in both East and West. Atrocities in 
Nanking were matched by systematic 
starvation in the Ukraine. The breaking of 
the human spirit in Belsen or Auschwitz 
had its parallels in China and Vietnam. 
And for anyone still looking for moral 
improvement, the contradiction persists--; 
whether in the excesses of Idi Amin, the de­
cimation of the population in Kampuchea, 
the merciless physical discipline of the 
Sekigun which has shocked Japan since 
1972, the barbarious retribution in post­
Shah Iran, the fiendish aimlessness of the 
Manson killings in California, the incredible 
sadism of the Moors murderers of children 
in England, the senseless bloodshed in 
Northern Ireland, the use of torture in so 
many countries and the reliance on the 
death penalty by over 75 per cent of the 
member states of the United Nations. 
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Indeed, the human capacity for calculated 
inhumanity has been vastly increased by its 
own inventions. These days electronic 
supervision, new drugs, electrode implants 
in the brain, micro-wave and supersonic 
impressions, genetic engineering, subliminal 
conditioning and sense-deprivation have 
given the torturer or the power hungry 
sadist an entire arsenal of devices which are 
more effective and less messy than the 
older forms of cruelty and coercion. 

Obviously, criminals as a group are not 
the only ones to suffer from this streak of 
inhumanity in the most cultured societies. 
In fact, the worst feature of this thinly 
disguised atavism is that when it does break 
loose, the innocent are more likely to 
suffer than the guilty. But criminals are 
convenient scapegoats for repressed aggres­
sion in those periods when men are most 
concerned to exhibit their sense of order 
and cultural refinement. It has been main­
tained by some psychiatrists that, in 
making examples of offenders, the public 
may be releasing the aggression generated 
by its control of iff' own baser instincts. Be 
this as it may, all cultures have negative 
regressive impulses as well as progressive 
and creative drives; and in normal times it 
is in the way that offenders are treated that 
we canjudge the levels of culture. Churchill 
called the treatment of offenders the real 
measure of a civilisation. 

The Ascendency of 
Western Correctional Philosophy 

More or less freely, the countries of Asia 
in the nineteenth and twentieth centuries 
adopted Western penal methods. Penal 
laws, the police and courts to administer 
them, as well as the prisons, were all rebuilt 
on Western models. This meant that Asia 
simultaneously adopted all the professions 
and services associated with these Western 
institutions; and since these were embodi­
ments of penal thinking, Asia absorbed 
most of the ideas which went with them. 

Where traditional concepts prevailed or 
w?ere community methods for dealing 
WIth wrongdoers persisted contrary to the 
officially sanctioned new importations, 
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they were thought backward and greatly 
inferior. There were occasional mutterings 
at the changes; dissatisfaction arose, par­
ticularly where, under older rules and 
custom~, an offender would have been 
required to compensate the victim or his 
family. This had been virtually excised 
from Western corrections by the inordinate 
stress of the "King's Peace" and the idea of 
the State being offended by a crime.10 So, 
under the new system, the offender was 
imprisoned. Usually this was worse for him 
and his family, worse for the victim and no 
solution to the problem which the crime 
had generated between families. More 
aggravating for the victim was the fact that, 
in prevailing conditions of great poverty, 
the offender might even be privileged by 
the security of regular food and shelter. 

The difference between East and West 
was that the former could still rely upon a 
network of family, village and neighbour­
hood relationships to provide security and 
behaviour control, whereas this social 
infrastructure had gradually disappeared­
or was rapidly waning-in the West. There­
fore, Asia did not really need the prisons 
designed for an individualised legal system. 
The West, as we now know, did not need 
the prisons so much either and would have 
been better advised to have nurtured and 
preserved the community controls it was 
spuming in favour of soul destroying build­
ings. The tragedy was that it took the West 
over a century and a half to realise its 
enormous mistake. By this time it had led 
Asia into even a greater blunder. Because if 
the West had been allowing a precious 
remnant of informal social control to 
wither by its use of imprisonment, Asia 
had used imprisonment to actively throttle 
a livinB and powerful social resource. And 
as shown above since Asia tended to have a 
rather different conception of the individ­
ual/social equation it had rarely been able 
to adopt easily the idea of a society as 
guilty as the offender himself. 

There were many reasons for this pro­
tracted ascendency of Western correctional 
ideas. First, the most widely known pub­
lished works on corrections are nearly all 
Western. This has been due to the concen-

tration of penologists and publishers in 
Europe and particularly North America. 
Only very recently, and especially with the 
politicisation of penal reform, has it oc­
curred to some scholars that maybe there is 
a whole new dimension of crime and 
corrections which has been neglected, 
namely, the experience of countries and 
cultures beyond the Western reach.11 

There have been sound commercial 
reasons for the concentration of profitable 
book publishing and writing in Europe and 
America, where the expertise and markets 
for their works were assembled. And the 
spread of English speaking popUlations has 
made it more profitable to specialise in 
what could be linguistically best sellers. 
With French and Spanish pUblications as 
important runners-up, the economic wis­
dom of providing Western consumers with 
Western analyses of crime and corrections 
in English has been repeatedly justified. 
Printing for sale in other languages about 
other lands was both costly and unreward­
ing. 

Secondly, as we have seen, though cul­
ture conceits were typical of both East and 
West, it was eventually the Western pat­
terns of penal law and practice which were 
regarded as the most modern and embraced 
by Asia. Due to this, the myth of inevita­
ble Western superiority in both principle 
and practice dies hard. 

This sense of Europe being the spear­
head of modernism and the purveyor of 
Enliglltenment went right through tlle 
colonial period. Then after the First World 
War (but more particularly after the 
Second World War) the U.S.A. assumed 
this mantle of technolOgical superiority 
and moral leadership. Hollywood films, 
pop music, jeans and Coca-Cola colonised 
as effectively as the great generosity dis­
played by the almighty dollar. And along­
side came the latest ideas in corrections; 
for by this time criminology was becoming 
respectable in the West and more particu­
larly in tlle U.S.A. New ideas of psychiatric 
treatment, social counselling of offenders 
(as being socially sick or maladjusted), 
began to pervade corrections; and tlley 
inevitably trickled into Asia as the new 
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forms of technical assistance provided Asia both its own country and those abroad. 
with more Western experts for its prisons What is certain is that, in this process, there 
and more scholarships for Asian correc- was imported to Asia a whole series of 
tional officials to be trained abroad. labels, institutions and procedures, which 

Future generations will undoubtedly actually helped to create some of the 
consider it not only ironic but, indeed, the problems they sought to prevent. 
height of pretension that, from 1950 to One example of this was juvenile 
1980, as crime became steadily worse and delinquency-a problem in the West of 
the streets unsafe in the industrial West, criminal juveniles usually in some way 
large sums of money, technical and human disadvantaged by the lack of adequate 
resources were provided under multilateral home care and a lack of socialisation. 
and bilateral schemes of technical assis- Asia's problem was less one of criminal 
tance to allow the countries with more juveniles than of poor, undernourished, 
crime to send a variety of experts in crime underprivileged children. 0f course they 
prevention to those countries which had" wandered in the towns and committed 
less crime. Countries which, by Western offences, if the tight family control per­
standards, did not know what crime was, mitted them any leeway; but usually the 
were funded to send their officials to offences were minor, rarely indicated per­
courses in the West, so that they could sonality problems and were probably con­
learn how to prevent what they hadn't nected with their need for food, clothing 
really got. And this was partly because of or shelter. They were deprived, rather than 
professional vested interests in both East delinquent, but this distinction often got 
and West which regarded crime as a specia- lost in the need to follow the Western 
lised matter for criminal justice services leadership. So juvenile courts, juvenile 
that needed training in the magic of pre- magistrates and juvenile institutions were 
venti on and control. It was worse than the created to such good effect that in some 
blind leading the blind: it was the blind countries poor parents tried to get their 
leading people with normal sight. So, in children into these establishments to bene­
the history of Western intrusion into the fit from the vocational education they 
East, we have first the traders coming with offered with its promise of future jobs. 
beads, then the missionaries with bibles: Another example was prisons, which 
and fmally, the so-called experts jangling were built often quite literally on Western 
their technical assistance. Asia has enthusi- blueprints. Local and quite efficient com­
astically adopted the trade and technology: munity means of dealing with crime by a 
it took Christianity with misgivings, which variety of informal social expedients, such 
have increased as the West itself seemed to as compensation and ostracisation, were 
be abandoning this faith-sometimes in displaced by the more fashionable impri­
favour of the Eastern religions. And it now sonment. Imposing Western style, fortress 
has grave doubts about the correctional type or "ecclesiastical" structures were 
principles of the West which seem to be erected and the total system was later 
creating as many problems as they try to extended to include farms, agricultural 
solve. establishments, forest camps and open in-

How people who had proved incapable stitutions. The "barbarities" of an earlier 
of solving their own social behaviour prob- age were displaced by all kinds of rehabili­
lems could presume to help others who, as tative schemes with counselling, labour or 
yet, did not have so much social disintegra- trade cooperatives, vocational training and 
tion, is a question for anyone to cogitate. welfare schemes which were the signs of 
The hard headed, practical, reasonable correctional advancement. Asia even fol­
West seemed in this respect to be blunder- lowed the West in baptizing its older pri­
ing forward with a simple faith in human sons "correctional institutions" and in 
nature and the eventual triumph of good adopting probation and parole. As they 
intentions, ignoring the realities of crime in did so, they approximated more than ever 
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before not only to the Western types of 
crime correction, but to the Western types 
of crime. The remedies were often creating 
the disease. 

So many cultures, in abandoning the 
"old" for the "new" were leaving their 
own very dfective and inexpensive com­
munity measures of informal crime preven­
tion and control to embrace very costly 
separate services and the sluggish ineffi­
cient bureaucracies which went with them. 
They still felt poor and backward because 
they could not afford all the psychiatric 
and highly trained social work expertise 
available in the West. In fact, the few 
surveys of effectiveness that were done in 
some Asian countries showed them to be as 
effective, if not, indeed, more effective, 
than their impressively professionalised 
counterpart institutions in the West. Usual­
ly Asia could not afford the range of insti­
tutions for different types of offenders 
which had mushroomed in the West, but 
they were frequently able to get similar 
results without the highly specialised clas­
sification and "treatment" programmes. In 
some cases, getting results as good as the 
West would not have been difficult since 
(as we know now) for all their supposed 
rehabilitative character, the Western insti­
tutions were giving more problems, were 
becoming less than satisfactory year by 
year, and the crime outside was continuing 
to grow. But if Asian corrections were 
getting results on a shoestring, they did not 
appreciate it. They still felt that they 
lacked status because they couldn't afford 
what the patterns of the West had set as 
being appropriate standards. 

Only recently has this confidence in 
Western correctional leadership begun to 
decline; and this for fairly obvious reasons. 

First, the Western confusion has become 
an embarrassment for those who looked to 
the West for guidance. The evidence of cor­
rections, as well as law and order generally, 
becoming a political issue is just too much 
for those dedicated to "scientific" correc­
tions as a noble, impartial calling or a 
professional career. A great many of the 
older intellectual "giants" in corrections in 
the West have either been politically dis-

credited, or have deliberately transferred to 
other work rather than face the political 
circus. In Asia this need for correctional 
officials to convolute in a political spot­
light has usually not yet occurred and the 
senior administrators retain status and 
prestige. Nor has there been any marked 
enthusiasm outside communist Asia for the 
new Marxist element in Western correc­
tions. 

Secondly, Western systems are not 
working, whereas Eastern systems are. One 
may well dispute the criteria for such a 
statement since, what works and what does 
not work depends so very much on values, 
objectives and follow-up research. But the 
impression is obviously abroad. Whilst 
there is still concern with growing crime in 
the West and the prisons are in strife, crime 
in Japan has been falling for years. Its 
prisons are productive without the union 
trouble about labour often found in the 
West. So maybe Japan has some answers. 
Singapore, unimpressed by the Western 
equivocation in delaing with drug addicts 
and traffickers-and deeply concerned for 
its young people who are its only human 
resource-has adopted tough measures 
which are an anathema to Western liberals: 
and it claims that these are working. Hong 
Kong invests heavily on a penal system 
which, even with Western senior adminis­
trators, gives none of the symptoms of the 
Western correctional malaise. China, of 
course, has its own ideological version of 
corrections which owe nothing to Western 
democracy, but within a different and 
(some would say) more liberal context 
Taiwan has a correctional system which 
combines Eastern and Western techniques 
and seems to have aroused no complaints 
of a public nature. 

Thirdly, the West has lost great status in 
Asia since it was superseded economically 
by Japan and militarily by Vietnam. With 
Britain, Italy and other European nations 
in deep economic difficulties, the dollar 
being devalued and inflation rising, the 
Asian countries, still poor but growing 
more prosperous, feel less inferior. Western 
reverses were regarded in Asia as due to a 
loss of internal morale, both economically 
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and militarily. A further sign of this de­
cline is crime apparently out of control and 
the failure of law enforcement and correc­
tional policies. Therefore, the older light 
is no longer there to guide and Asia must 
look to its own reserves of cultural moral 
strength for correctional sustenancf.. 

An Uncommon Heritage-Human 
Rights and Obligations 

Having traced the common correctional 
heritage of savage vengeance and cruel re­
tribution leading to unjust rehabilitation; 
and having followed the rise and fall of 
Western leadership in this field of penology, 
it is now important to observe that there 
has always been a marked difference be­
tween correctional practice in Asia and the 
West. Pricniples may have been the same, 
but the translation of these into a daily 
routine has distinguished the different re­
gions of the world. 

This was, perhaps, inevitable where 
values as immemorial as those in Asia un­
derlay the few centuries of Western veneer. 
It is nowhere more clearly illustrated than 
in the differing concepts of justice and 
human rights. In the West the concept of 
justice arose from Biblical ideas of righ­
teousness and the Greak notions of natural 
law. As inverted in the 18th century by 
the philosophers of the Enlightenment, 
these natural laws became natural rights­
the basis for human rights. This has grad­
ually developed into a fierce individuality 
which prefers justice to order and individ­
ual freedom of action to any real levels of 
social control. So we have a Western in­
spired concept of human rights. In the 
East something similar arose from the 
Hindu dharma-sastra or the Thai tham­
maset. However absolute some of the 
Eastern monarchs might have been in fact, 
they were never absolute in theory. The 
dharma ruled them as clearly as natural law 
was supposed to reign in the West-perhaps 
more so because dharma, even if defied, 
recoiled upon its abusers operating like a 
court of justice in retrospect-correcting 
disobedience in this world or the next. 
There was, however, one great difference 
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between thes~ Western and Eastern concep­
tions. The same ideal is approached from 
opposite angles. First, Western justice is 
impartial, objective, the scales are held by 
a lady blindfolded so that she cannot be 
influenced. Asian justice is only meaning­
ful in relation to the facts of the case, so 
that it may differ according to circum­
stances. The West abstracts its justice from 
the equal treatment of cases; the East 
vindicates the principle of justice by 
bending it as necessary, according to 
cirmustances. 

Another fundamental difference flows 
from the group versus individuality already 
mentioned. In the West the emphasis is 
upon individuality and human rights. In 
the East the stress is upon obligations and 
social relations. Of course, rights and obli­
gations complement each other: but it is 
a very different relationship according to 
the angle from which one approaches it. 
In one case the concern is with claims, in 
the other the concern is with duties. 

This can be illustrated in so many ways 
from a variety of Asian sources. Three 
years ago I wrote of Japan-

"In the West the idea is persistent that 
the world owes one a living. Social or­
ganisation and political demands are 
frequently predicated on society's obli­
gation to care for, educate and indulge 
the individual. He has rights that must 
be respected ... By contrast the Japa­
nese is born in debt. From birth he 
owes something to his family, his teach­
ers, his classmates, his friends and as­
sociates, his superiors, his local society 
and ultimately, his emperor (although 
modern developments would appear 
to have greatly diluted this last obliga­
tion),,12 

Or, as Everett Hagen has said about tins 
area-

"The compulsion which drives an in­
dividual is the need to avoid the shame 
of having others observe that he is un­
able to perform the tasks facing him.,,13 
Thai society is rather different: it has 

been described as lacking administrative 
regularity and having no industrial time 
sense.14 But it has deep family and com-

CORRECTIONS IN ASIA 

munity loyalties. If a Thai carries his 
burden of social responsibility lightly, he 
also has little interest in personal claims, 
because he has been educated for so long in 
the Hinayana form of Buddhism. For 
centuries the only education in Thailand 
was religious and such teachings were 
abstract, philosophical and unworldly. In 
the temple, the pupils' main duty was to 
serve the monks to whom they offered 
obedience and respect. It is significant that 
when Thailand in the 19th century found 
it necessary to modernise to meet the 
outside challenge, all the thrust for change 
came from the top-and the people fol­
lowed. 

Wherever embraced in Asia Confucian­
ism has instilled support for the state. The 
Analects of Confucius states-

"Confucius taught four things: culture, 
conduct, loyalty and faithfulness". 
There were five cardinal relationships: 

load and subject, father and son, husband 
and wife, elder brother and younger broth­
er, friend and friend and ir. all these an 
individual had to order his conduct accord­
ing to moral ideals propounded by the 
sages. Personal morality served public 
ends. The emphasis was on service, not 
rights. 

And behind any such philosophies were 
the realities of any family, community or 
group, organised societies from the simplest 
to the most complex. These always absorb 
much of the individuality as a price of the 
security which they offer in clnldhood, 
adolescence, adult life and old age. There 
is always an expectation of service, a 
network of reciprocal obligations from 
which the individual derives his rights and 
security. 

There is then from history and tradition 
an important difference between the East­
ern and Western approaches to crime and 
criminal justice. One is based upon claims 
of right, the other upon the performance 
of duties. Western activity is matched in 
the East by a persuading and very ancient 
passivity: but both value life and liberty 
and both are concerned with there being a 
level of public safety sufficient to permit 
individuals and communities to pursue 

their destinies. This is reflected not only in 
the daily life of the country and in the 
formal administrative institutions, but also 
amongst prisoners and those responsible 
for their custody and care. Status has 
always been more important in the guard­
prisoner relationships in the East. It seems 
likely that, in the past, hierarchies amongst 
the prisoners themselves kept order and it 
was not uasy to accommodate in recent 
Asia some of the identifications of staff 
and inmates which were typical of many of 
the Western institutions. 

Psychiatric Concepts and Asian Ideas 

Many of the treatment programmes 
which developed in Western correctional 
institutions were based upon notions of the 
possibilities of human reformation, which 
grew out of modern psychiatry and clinical 
psychology. Without being entirely or 
wholly Freudian, the vast majority of these 
ideas about self knowledge and better 
social adaptation rested on assumptions 
about individual development from birth 
to adulthood, derived from experience 
with the nuclear family typical of the West. 
Unashamedly, ~hese were exported to re­
gions like Asia, where their analyses could 
not be appropriate because of the very 
different family and social conditions. The 
extended family, no less than the obliga­
tion pattern, was inimical to the kind of 
sanctioned "acting out" of problems 
wInch many of these mental health experts 
were advocating. Even the "confessions", 
"free association", or self expression tech­
niques associated with psycho-analysis or 
"deep" case work were alien to the Asian 
juxtaposition of the individual and his 
society. 

This kind of psychiatry percolated the 
Asian scene via the training of doctors for 
the relatively few mental institutions-and 
the use of some of these; Western trained, 
psychiatrists for work in the prisons. It 
was propagated too a little less directly by 
a new army of psychiatrically trained social 
workers who became welfare workers in 
the prisons and sometimes entered pris­
on administration or probation. It is a 
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surprising feature of medical and social, as necessarily mean less crime. In fact, when 
well as correctional history, that there was we look across the world at the great 
not an earlier and distinctly Asian revolt variety of different societies, we often find 
against these totally foreign concepts of that countries with poor resources and a 
human development. It is surprising that minimum of modern criminal justice ser­
they lasted with such influence for as long vices have the least trouble with the kinds 
as they did in the West which has now of deviant behaviour which we now call 
begun to discard them as grossly inadequate crime. Law may be the defmition of crime, 
constructs of human growth and even as but its control is a community function. 
dangerous oversimplification based on a This is understood very well by totalitarian 
minima of clinical evidence. In Asia from societies, whether communist or fascist. 
the beginning, their irrelevance must have They set up community committees at the 
been painfully obvious, both in prinCiple street, factory, school or courtyard level to 
and practice: yet, like a new religion, exert pressure for the conformity of be­
they continued to be preached to the haviour required-to act as supervisors of 
unbelieving. behaviour and to feed back information to 

Maybe there was an instinctive rejection the se,;urity forces. 
in the way that Asian corrections were This is also the basis of customary law 
slower to adopt individual and group in quite simple societies. Everyone becomes 
therapy sessions based on these Western his brother's keeper and it is interesting 
concepts. It was often said that the more that, in inducing certain moral precepts, 
ambitious treatment programmes based on certain modern religions like the Mormans 
the "medical model" were difficult for or the Seventh Day Adventists have return­
Asia to adopt fully because of the lack of ed to the idea of each member having his 
resources and adequately trained staff: but advisers or teachers-and each acting in 
maybe, underlying this, there was a deeper a similar advisory or teaching capacity for 
feeling that these Western correctional someone else. Service replaces self. 
gymnastics based on such psychiatry Our modern statute law may be superior 
doctrines were neither appropriate nor in all its legal refinement and precision to 
comprehensible. It is surely instructive unwritten customary law; but it is mani­
that Eastern guru's were evidently far more festly inferior to customary law in the 
successful in setting themselves up and actual control of behaviour. That is why, 
making profits in the West than were in the West, there is so much talk about the 
psychiatrists in developing private practices need for the police, courts or corrections 
in Asia. to have community support. Unfortunate-

This Asian reserve about the Western ....jy, the West has, all too frequently, already 
correctional ambitions for personal recon- lost its integrated communities which are 
struction whilst in prison explains to some so necessary to exert social pressures on 
extent why there is not the same sense of their members to conform. It used to be a 
failure and disillusionment. Asia hoped for community control noticeable in the West 
less and was not, therefore, so disappointed. amongst professional groups like doctors 
It was less committed to the "medical and lawyers; but as the struggle for ever 
model" and is not, therefore, in such a higher incomes has intensified, even these 
turmoil about its modern rejection in the bodies no longer exercise the influence 
West. over their members that they once did. So 

Culture, Community and Corrections 

WI! have learned from bitter experience 
that crime is not prevented by law or 
physical repression. Increased police fow~s 
and larger, better equipped prisons do not 
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there are more statutes to deal with mal­
practice: and these can be measured by the 
way in which the malpractice continues to 
spread. 

Generally speaking, the countries of 
Asia are in a much better position to 
mobilise this kind of community support. 

-~ ------------

CORRECTIONS IN ASIA 

We see it being provided from above in 
China and Vietnam to support their partic­
ular kinds of regimes. In Japan, it also 
operates partly from above but also un­
consciously from below with every person 
enmeshed in a pattern of social relationships 
which he can never really escape. To keep 
his peace of mind or sense of achievement, 
he finds it easier to conform. Even when 
some do find ways out of this group con­
trol in Japan, it is usually only to create 
their own similar types of subcultures. 
Radicals and criminal gangs in Japan are, in 
effect, alternative societies with their own 
standards rigidly imposed upon members. 
The village or family system in most Asian 
countries predated feudalism and has 
survived centralisation, bureaucratisation 
and the pressures of modern living in cities. 
These community links can be used crim­
inally or anti .. criminally and it is Significant 
that political campaigns in Asia are much 
more struggles to ensure this kind of com­
munity sub-group allegiance than to sway 
masses of people by argument. The com­
munists in their Malaysia struggle of the 
1950's lost because they failed to ensure 
this kind of community cover and support. 
In Vietnam they succeeded because they 
were able to defy all the power of a mo­
bilised United States with the backing of 
certain sections of the local urban and rural 
communities. The Hong Kong authorities 
have been able to develop community 
support against the triad societies and in 
Singapore they have succeeded by such 
methods in outlawing many of the triad 
groups which previously plagued the city. 

Laos was a special example of commu­
nity cohesion against both war and crime. 
Few populations have been so ravaged, 
disrupted and displaced by war: and it 
would not have been surprising if, with so 
many torn from their homes and scattered, 
there had been a wave of crime and self 
seeking. In fact, the rise in crime was 
modest and confined mainly to urban areas 
-largely amongst those who had not been 
uprooted and transferred to live in other 
parts of the country. Here in a population 
of nearly three million people murders 
went up from 42 to 70 between 1966 and 

1971, but most of these were of the inter­
nal family or community type: rapes also 
rose from 16 to 28 in the same period. By 
contrast robberies declined from 134 to 
57, thefts went down from 656 cases to 
402 and violations of the Fire Arms Ex­
plosives ',t dropped from 24 to 2. Gang 
robberies increased by one case only in 
these five years-from 12 to 13-and pub­
lic indecencies fell from 9 to 3. 

The reason for this quite remarkable 
restraint in criminal behaviour in Laos is 
probably attributable to no small extent to 
the fact that village-type life persisted. 
When huge numbers of people had to be 
moved because of the war, they were 
removed as integrated villages, complete 
with headmen, bonzes and family leaders. 
The community cohesion was preserved 
and thus all the crime that usually flows 
from personal alienation and family sep­
aration was avoided. Doubtless underlying 
the present regime in Laos, as in China, the 
family and village system will persist. We 
do not have all the information we might 
like to have from China, but informed 
observers suspect that some of China's 
ancient problems of regional autonomy 
and family allegiance continue to plague 
the authorities in Peking. 

The importance of this communay 
resource for the success of corrections in 
Asia can hardly be overstated. With the 
West trying to close down its prisons and 
thrust its offenders onto more or less un­
caring popUlations loosely called "Commu­
nities", there is a danger. In some cases 
this procedure used for clearing the mental 
hospitals has led to what one writer has 
called the "abandonment" of the mentally 
ill. To see some of these pathetic individ­
uals sleeping out around Grand Central 
Station, New York,. is to appreciate that 
there is a need for a community to exist 
before a person is abandoned to "its" care. 
Probation, parole, community work-orders, 
weekend imprisonment and work-release 
schemes are all being tried in the Western 
countries to make more use of the public 
in the process of corrections: and this is 
where the social sinews of community have 
largely atrophied, so that it may yet be 
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discovered that they are no.t the panacea 
they are supposed to be. 

In Asia it is different. As shown, the 
communities exist. Under past Western 
(;!nthusiasms for specialised correctional in­
stitutions, the community potential in Asia 
has been largely neglected. Now it can be 
used-perhaps in some countries on a mas­
sive scale. Here we must remember how 
such devices were used in the post] 972 Sri 
Lanka to de-institutionalise about 15,000 
young people held in special camps after 
the attempted revolution; how Thailand in 
the middle 1960's released several thousand 
"disorderly" youths to forms of commu­
nity care; and how amnesties have been 
used in some Asian countries to clear the 
prisons of many who really did not need to 
be there. 

The very strength of family or commu­
nity life in Asia can be a problem as well as 
a resource, however. Where the offender 
by his crL-ne has earned himself rejection, 
he cannot easily get another start in the 
same community. But here there are op­
portunities for building new forestry or 
agricultural settlements-new communities 
making their own lives in new areas. Thai­
land has already tried this. Elsewhere 
advance instruction may be needed to 
prepare communities to accept ex-prisoners. 
After all, the person will not usually be 
able to melt into the crowd; and if he is to 
be noticed he may have to swallow his 
pride and work to regain a position in the 
new society. Probation and parole can 
assume new roles in Asian settings with 
more volunteers and a better use of the 
local community leaders for supervision 
and support for the ex-offender. On any 
real large scale this is still untried in Asia; 
the possible exception b.eing Japan with its 
40,000 or so voluntary probation officers. 

It was observed above that there is no 
real sense of the failure of the prison sys­
tem in Asia such as is now typical in the 
West. One reason for this is that the com­
munities in Asia have been tacitly, if not 
more positively, supporting the prisons as a 
necessary, if unfortunate, aspect of govern­
ment. In mainland China, Vietnam and 
other ideologically committed areas, the 
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prisons under various euphemisms (re­
education centres, labour camps, etc.) form 
part of the government'~ total educational 
policy and the mobilised community groups 
will obviously be supportive: any opposi­
tion will be underground. In this situation 
there is no heart searching about prisons. 
But, it is also true that in other parts of 
Asia, the prison officer still has status; he 
is regarded as doing a necessary job. In so 
far as public opinion has been sounded, it 
has usually been unsympathetic to prison­
ers and supportive of those in authority. 
There is no media-supported attack on the 
present correctional system, even where 
the material conditions are far bdow those 
which in Europe are being dubiJed ",L1b­
human". 

This should provide no grounds for 
complacency. The correctional systems of 
Asia need to keep themselves in a state of 
healthy self-criticism. They could do more 
within the institutions and should do so 
whenever resources permit. More impor­
tant, they can do more working with 
communities outside the institutions, de­
vising new and more attractive alternatives 
to imprisonment-gomg well ahead of the 
West as they exploit the community ad­
vantages already denied to the West. It 
should never be forgotten that Asian living 
standards are rising and this means that 
sooner or later they will seek better answers 
to their correctional problems. 

The Future 

National crime is growing in most urban 
centres throughout the world and is ob­
viously becoming too much for our creak­
ing systems of criminal justice which were 
designed for a less mobile, less volatile 
period of history. We are hopelessly inept 
at dealing with international crime. In 
Australia I have been describing all this as 
"bullock cart" criminal justice trying to 
deal with jet-powered criminals. 

There is a wave disillusionment in the 
West with our inefficient criminal justice 
institutions which do not appear to reduce 
crime, reform offenders or protect the 
public-but which absorb ever increasing 
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proportions of the national budget-and 
which have now developed their own pro­
fessional associations and unions to protect 
the established interests of workers in this 
field.· This disenchantment in the West has 
been fed by the criminologists and the 
criminal justice administrators themselves. 

Asia does not yet appear to have experi­
enced this loss of faith in its criminal justice 
systems-most of which are not indigenous 
to the countries but which were borrowed 
from the West. The laws, the court pro­
cedures, the prisons were developed on 
Western lines. Some of the buildings were 
erected on foreign blueprints and many of 
the practitioners were trained abroad. The 
reason is not far to seek. Western discon­
tents are not purely academic. They are 
the outcome of a steady disintegration of 
traditional Western values. They are a func­
tion of the political divisions arising espe­
cially from periods of affluence. Apart 
from the quest for political solutions in 
ideologies or utopias, there is the notice­
able drift to ancient religions and philo­
sophies and the resurgence in some places 
of the older Roman belief that Ex Oriente 
Lux "All light comes from the East". 

This gives an unprecedented opportunity 
for Asia to develop a new form of leader­
ship in corrections. It can make corrections 
truly "community corrections" and not just 
the echoing symbol that these words fre­
quently represent in the West. But this will 
need careful thought and management. For, 
if Asia has escaped the politico/academic 
dissatisfactions of the West with traditional 
criminal justice systems, it has not escaped 
the growth of crime. Urban cultures have 
much in common in both East and West and 
only in Japan does it seem that growing ur­
banisation and industrialisation has been 
accompanied by controlled or decreasing 
rates of crime. Asia is especially vulnerable 
to economic crime and it is developing its 
own forms of corporate crime, drug abuse, 
corruption and white collar crime. 

Crime in Asia 

Any close scrutiny of the publications 
of the Asian countries on crime-or of the 

publications of the United Nations Asia 
and Far East Institute for the Prevention of 
Crime and the Treatment of Offenders-or 
of the studies of the Australian Institute of 
Criminology-will indicate that crime in 
Asia is a particularly urban phenomenon. 

This is no great revelation. Nor does it 
mean that Asia does not have rural crime. 
It means only that urban forms of crime 
are more of a problem to detect and con­
trol. It is indeed something common to all 
countries: and it has been confirmed by a 
recent study made by the United Nations 
Secretariat and presentend to 1he 1977 
session of the United Nations General As­
sembiy. This study covered the official 
criminal statistics from 63 countries and it 
underlined crime in all these areas as a 
concomitant of industrialisation and urban­
isation. More urbanisation, more indus­
trialisation, more crime. 

On this basis alone, Asia could perhaps 
expect to be less troubled by crime than 
the countries of the West with their greater 
urban problems. True enough crime in 
Asia, though serious in its own towns, is 
not the problem for the different Asian 
nations that it has become in the West. In 
Japan with the most densely populated 
towns there has actually been a decline in 
the most serious offences over a period of 
ten years. In the Philippines crime is said 
to have been controlled since 1972 by 
martial law; in Singapore the serious or 
violent offences have declined in recent 
years-apparently in response to more 
severe penalties for such offences: but it 
must also be remembered that Singapore 
has a form of national service which mo­
bilises its youth and provides for intensive 
poliCing. In Laos in 1971, the prison in 
Vientiane was always under-used-and was 
eventually used to house the prisoners of 
war. In Thailand, althougll total offences 
rose with population and police strength 
from 1962 into the 1970's, the crime rate 
per 100,000 of the population would seem 
to have been less in 1972 than in 1968 and 
much less than in 1965. 

This may be expected to continue as the 
countries of Asia move ahead with more in­
dustrialisation and technological growth. 
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For, however much Asia has rejected the 
modern ideas of a confused West, it has 
had no compunction about accepting its 
)~iodern industrial technology: and it has 
cooperated with many of the transnational 
corporations which have exploited the 
more manageable labour and lower tax 
rates of Asian countries to carture markets 
once supplied entirely by Western industry. 

Supposing the process of modernisa tion 
and industrialisation in Asia is to continue 
and assuming that this will be typical of 
the West, it can be expected that traditional 
family and community solidarity in Asia 
will be undermined and diluted. There are 
many examples of this happening already. 
To prevent crime then, Asia has to find 
ways of modernising without losing its 
community backbone. Can it do this? Asia, 
in the past, has deplored its own cultural 
obstacles and traditional immobilities to 
effect.ive and profitable modernisation. The 
open, innovative, mobile and freely devel­
oping society has been sought as being 
more likely to bring Asia the affluence 
and comforts of the West. 

Now older Asian values are beginning to 
assert themselves. What good are these 
material benefits if they bring drugs and 
crime, insecurity and danger. What good 
are they if they create millionaires who 
then have to live in hiding and pay for 
private security armies simply to avoid be­
ing kidnapped and held to ransom. What 
point is there in producing more only to 
have the profits monopolised by the few­
or to have them dissipated by corruption. 
What is the sense in achieving better living 
conditions for a popUlation unable to en­
joy them because of a widespread fear of 
going out at night or the need for burglar 
alarms, special locks and guard dogs. If 
correctional policies prove &s aimless and 
ineffective as those in the West, then this 
will be a significant contribution to the 
general breakdown. 

On the other hand, if Asia abandons 
the Western patterns of relatively free 
economic growth and follows the commu­
nist pattern, then it may equally sacrifice 
its ancient traditions to an alien type of 
bureaucratic, highly centralised control of 
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all movement. Here material benefits can 
be obtained without large rises in crime, 
but a politically privileged class is created 
and the older fundamental values are 
destroyed. Is either material wealtJ? or 
crime control really worth this price? 

Corrections can be a crucial part of the 
final decision. If Asian communities can 
learn to handle their offenders successfully; 
if they can help them to reintegrate by 
means of the older family and community 
values, then this could reduce recidivism 
and in the process, help to strengthen the 
basic values. To do this, they may have to 
consider a break with the West. In Prison 
Industry Japan has already done it. It pays 
for its prisons by the products, whilst in 
the West there are arguments about equal 
pay and union resistance to the fuli pro­
ductive use of prisons. The community, 
not unhappy about the relief in taxes, is 
not against this. Singapore has reimposed 
discipline and productivity as the two 
basic principles of its corrections. Thailand 
has been using the amnesty in the construc­
tive way to return to the community a 
great many of those unnecessarily impris­
oned by the courts. India seems likely to 
experiment in the near future with new 
forms of exposure to public opprobrium. 
In Pakistan and Iran there are moves to­
wards an Islamic extreme which, however 
harsh, hasty and unjustified the present 
penalties may be, could eventually rein­
troduce a system of tight, informal social 
controls. Their real success will then be 
judged by the extent to which they can re­
duce a reliance on executions, maimings 
and what now sometimes amounts to mob 
rule. 

Events in both Asia and America as 
this is written constitute a grave warning 
that barbarism lurks behind the most noble 
demands for justice. In the United States 
fixed penalties to exclude the excesses of 
rehabilitation and to re-enthrone retribu­
tion have been used to increas;, imprison­
ment and to provide for heavier sentences. 
In Asia new courts meting out post-revolu­
tionary punishments according to what the 
offender has deserved, have made the p(m­
alties even more shockingly reprehensible 
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than the crimes. 
So, if the West has failed in corrections, 

Asia could fail even more by substituting 
regression for progress in its anxiety to 
avoid the acknowledged mistakes of the 
West. What is nesded now is a new ap­
praisal of Asia's strength in religions, social 
and moral controls, using these to reduce 
the ineffectiveness of vain statutes and to 
decrease the reliance upon penal institu­
tions. Avoiding the past injustice of some 
forms of rehabilitation which have labelled 
and incarcerated for indeterminate periods, 
it could yet rescue the grel:!t hopes for 
humanity which this idea once generated. 
It could correct the indecent haste of the 
West to bury the whole concept of human 
improvement which has gone under the 
title of rehabilitation; for it was not all 
bad. It could, and perhaps already has in 
some parts of Asia, demonstrate that retri­
bution in the wronghands can be grievously 
regressive and as wildly unjust as anything 
which was once sanctioned by rehabilita­
tion. 

Asian corrections need a correctional 
philosophy of their own, able to combine 
Moslem, Hindu, Buddhist, Christian, Con­
fucian, Shinto and other approaches to 
rights and obligations. This is already ex­
pressed in the ancient laws of the Koran, 
the Bible and the Hindu scriptures as re­
fined by later writers. A consensus will be 
found, however, more in the social tenets 
of these religions than in t.heir abstract 
moral forms. For the truly communal 
societies of the world have very similar 
expectations and customs with sanctions 
for the offenders which are rarely harsh 
because they are rarely ineffective. Only as 
societies grow do the cusroms fail to con­
strain and the punishments become exces­
sively deterrent. Ferocity is often a measure 
of a law's ineffectiveness. Asia still has a 
common family and communal tradition 
on which to draw for its modern correc­
tion,~J theory and practice. It can make its 
corrections demonstrably effective, so that 
harshness is unnecessary, and as just as 
they can be humane. 
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The Role of the Prison Service in Hong Kong 

by T. G. Garner* 

Introduction 

The role of the Prison Service was at 
one time very simple and consisted only of 
warehousing those who were sent to pris­
on, locking them up for long periods of 
time in dark and damp dungeons, often 
with the use of chains. It was only a task 
which called for little effort or initiative 
from those employed as jailers but which 
bred resentment and fear, without achiev­
ing any positive result except hatred against 
those who sent them there and society in 
general. 

In those days, of course, the sole pur­
pose of imprisonment was one of punish­
ment and such punishment was often 
unrelated to the crime which the offender 
had committed. The punishment was not 
only one of confinement but also stemmed 
from the environment in which prisoners 
were confined and the way they were 
treated. 

Today punishment' stilI figures very 
prominently in a sentence of imprisonment 
but added to this is the very essential 
factor of protection for the community, 
particularly from those who are violent and 
dangerous. To this must be added the 
matter of a sentence acting as a deterrent 
not only to the offender but also to others. 
Finally the last factor in sentencing con­
cerns the question of rehabilitation. 

Today correctional work is vastly dif­
ferent from those far off days. Those of us 
who have spent some years in this work are 
aware of the shortcomings of any system 
which only calls for the confinement of 
offenders without any treatment or aims 
of rehabilitation. I have now changed to 
referring to the work carried out by the 
Prison Service as correctional work, for 
today one of the principal aims of incar­
ceration is that of correction and rehabili­
tation. 

* C.B.E., J.P., Commissioner of Prisons, 
Hong Kong 
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The work of the Department includes 
the following two important factors: A) to 
accommodate persons on remand and 
offenden s~,ntenced by the courts in penal 
institutions under humane conditions; B) 
to provide within institutions the required 
en',ironment, facilities and services con­
ducive to rehabilitation. 

The Commissioner of Prisons is respon­
sible for the overall administration of 17 
institutions. Th~se include minimum, me­
dium and maximum seourity prisons, train­
ing and detention centres, drug addiction 
treatment centres, a psychiatric centre, in 
addition to which there is a Staff Training 
Institute, a Half-way House, Prisons Head­
quarters and an extensive' after-care system. 

Background History 

In 1841 when a British naval party 
under Captain Charles Elliot took formal 
possession of Hong Kong Island, one of the 
first two buildings to be constructed of 
durable material was a prison. Today the 
site st.ill serves its original purpose, but the 
very old buildings have largely disappeared, 
as have the grim concepts of penal admini­
stration which they represented. 

All convicted offenders, including wo­
men, were originally housed in Victoria 
Prison. In 1862, because of overcrowding 
in Victoria, prisoners were moved to a site 
on Stonecutters Island and to a hulk moor­
ed between there and Lai Chi Kok. These 
were abandoned three years later when im­
provement and reconstruction works-the 
first of many to be effected over the next 
century-provided additional accommoda­
tion at Victori~1. 

In keeping with the 19th Century penal 
practice throughout the world, prison 
reform in Hong Kong was slow and un­
spectacular. 

It was not until some 90 years or so 
after the foundations were laid for Victoria 
Prison that Hong Kong's second prison was 
constructed. Situated on the Kowloon 
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peninsula, Lai Chi Kok Prison was commis­
sioned in 1932. It was designed for women 
only and took over responsibility for all fe­
male prisoners who, until then, had been 
housed in Victoria. 

Four years later, in 1936, when Stanley 
Prison was completed Victoria was closed­
but only for two years. The new r :.':on 
proved to be overcrowded from the start, 
so it was decided to recommission the old 
jail for prisoners on remand. 

The Department Today 

Hong Kong today is one of the most 
densely populated ar.eas in the world. 
There are 4.7 million people living in 404 
square miles, most of whom reside in an 
urban area of 50 square miles. 

The Prison Service administers institu­
tions under four different Ordinances. 
These are the Prisons Ordinance, the Train­
ing Centres Ordinance for young offenders, 
the Detention Centres Ordinance for young 
male offenders, and the Drug Addiction 
Treatment Centres Ordinance for the treat­
ment and rehabilitation of persons who, 
having been convicted of an offence and 
found to be addicted to a dangerous drug, 
are sent for treatment in lieu of any other 
sentence. These Ordinances provide for 
different programmes and there are even 
differences in programmes in institutions 
administered under the same Ordinance as, 
for instance, the programme in a maximum 
security prison compared to that which is 
carried out in a minimum security prison. 

There are 8 prisons in Hong Kong, 2 of 
which are maximum sect. • 2 are medi­
um security and 4 are Ilil,lullum security. 
There are 3 drug addiction treatment 
centres for males. There are 2 open train­
ing centres and a closed detention centre 
for young male offenders which is also 
currently involved in a pilot project for 
males between 21 and 25 years of age. 
There is a centre fOJ: women which accom­
modates all female offenders and has 3 
sections: 1) prison, 2) training centre for 
girls, and 3) drug addiction treatment cen­
tre. There are also a psychiatric centre and 
a closed correctional institution for young 

offenders. 
The total prisoner/inmate population on 

31st March, 1979, was 6,189. In addition, 
we are following up a further 2,436 cases 
after release from training centres (611), 
detention centre (286) and treatment cen­
tres (1,539), all of whom are undergoing 
varying periods of compulsory after-care. 

At the present time, due to a large in­
flux of illegal immigrants into Hong Kong, 
the department has 3 of its institutions 
temporarily set aside for use in accom­
modating such persons. The total held is 
2,833. 

Prisons 

The service is faced with the difficulty 
of combining safe custody, punishment 
and deterrence on one hand with the aims 
of reformation and rehabilitation on the 
other. 

Fortunately, some offenders can be 
dealt with in a security setting below maxi­
mum, this enables the establishment of a 
less artificial environment in which to do 
the job, and of course without physical 
aids to security it is much less costly to the 
taxpayer. 

Recently, worldwide however, there has 
been an even greater need for maximum 
security conditions for the more dangerous 
violent offender and others who pose a 
threat to the community particularly in 
countries like Hong Kong which do not 
invoke the death penalty. In Hong Kong, 
the death penalty was last used in 1966. 
Because of this, it is important to deter­
mine right at the beginning of a sentence or 
when a prisoner is admitted on remand, 
those who will fit into this category and 
such decisions are based on the informa­
tion available at the time. 

We call tIllS classification and it palys an 
important role in the handling of offenders 
based on the maximum amount of infor­
mation available. The aim of classification 
is to assist in the general administration 
of the prison population and in the appro­
priate allocation of the individual for train­
ing and supervision. 

The person who is prone to using 
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violence and who will go to any lengths to 
obtain what he wants does not change his 
attitude when he is admitted to prison. In 
fact, in some cases, he will develop an even 
more anti-authoritarian attitude. For this 
type special arrangements must be made 
and they are beBt dealt with in special 
security wings which enable the correct 
degree of segregation and supervision to be 
exercised. 

I previously mentioned classification 
but we also have categorisation. What 
exactly is the difference between the two 
at least when applied to the prison popula­
tion? 

ClaSSification, I have already spelt out, 
that is, to assist in the general administra­
tion of the prison population to enable the 
authorities to make appropriate allocation 
for training and supervision of individual 
prisoners. 

However, categorisation is something 
different again, this covers the security 
grading that we give to each individual 
prisoner and for this we have established 4 
categories. 

Category A is given to a prisoner whose 
escape would be highly dangerous to the 
public or to the Police or to the security of 
Hong Kong, and for whom the very highest 
conditions of security are necessary. 

Category B is given to a prisoner for 
whom the very highest conditions of secu­
rity are not necessary but for whom escape 
must be made very difficult. 

Category C is given to a prisoner who 
cannot be trusted in minimum security 
conditions but lacks any ability or resources 
to make a determined bid to escape. 

Category D is given to a misoner who 
can reasonably be trusted to ~erve his sen­
tence in minimum security conditions. 

Thus, by means of categorisation, we 
are able to establi;sh a base and as a result 
we can decide the conditions t::- which an 
individual prisoner will be subjected during 
the time he is in a given category. 

The category of each individual prisoner 
is continuously reviewed and a prisoner at 
any time can move up and down the 
categorisa tion scale. 

For those who require it, particularly 
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for those in special wings, the full impact 
of rigorous imprisonment is imposed. This 
means that a prisoner will always be under 
close supervision and cannot move any 
appreciable distance without permission 
and close supervision. Any movement of 
such prisoners, for instance, from one part 
of the institution to another, are especially 
supervised and automatically recorded in a 
special log book. 

The foregoing will illustrate that we give 
a priority to security and we have to the 
f~re . the. protection of the community, 
highlightIng the role the Prison Service 
plays in supporting enforcement of law and 
order and the protection of the community 
-a necessary pre-requisite to seek and re­
tain the confidence of the community. 

At this point, we can now move to the 
iss~e of rehabilitation, the full concept of 
WhICh can be found in institutions which 
have the lowest degree of security. To give 
you an idea of what I mean, it is best illust­
rated by the fact that within the last two 
years over 4,OuO prisoners who have been 
found suitable after serving part of their 
sentence have been transferred out of one 
of the maximum security prisons to mini­
mum or medium security prisons where the 
environment for rehabilitation is more con­
ducive and as a result the prisoners are 
more receptive. 

I do not propose to dwell at length on 
the programmes in the different institu­
tions except to add that in minimum secu­
~ity establishments prisoners usually work 
In the open, far away from the institution 
planting trees in a programme of afforesta~ 
tion, repairing or laying footpaths from 
one village to another, or working on road­
widening schemes. They have worked on 
sea. defences, different kinds of village 
projects and other jobs which assist mem­
bers of the community, particularly those 
living in remote areas. It also means that 
prisoners are gainfully employed and they 
can see the results of their labour-a factor 
which is most important for building 
morale and sustaini.:'g interest. 

Individual and group counselling takes 
place at frequent intervals and we have a 
very successful "Never Again Association". 
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In short the concept of this association 
mealiS never again to commit another 
offence and to this end we enlist the assis­
tance of members of the prisoners' family, 
particularly his wife and/or parents. 

The department has certified accommo­
dation in prisons for 4,471 and we are 
holding 3,932 which means that at the 
present time there is no overcrowding; 
consequently, we are able to move forward 
on improving existing programmes and in­
troducing new concepts. 

So far I have referred to the work that 
goes on in prisons, but what about the 
other types of programmes which I previ­
ously mentioned? 

Drug Addiction Treatment Centres 

First I would like to explain why the 
Prison Service in Hong Kong is involved in 
drug addiction treatment centres for, so 
far as I am aware, ours are the only service 
in the world that is so deeply involved to 
the extent that we cater specifically in 
special institutions for the treatment of 
addicts and also have our own follow-up by 
way of an after-care service. How then did 
this come about? 

Sixteen years ago more than 90% of all 
admissions to prison were addicted to dan­
gerous drugs with mainly heroin as the 
drug of choice. It was obvious at that time 
that if we were going to progress in the re­
habilitation of offenders, then it would not 
make sense to try to do so without becom­
ing involved in the treatment of drug 
addiction. 

However, I am of the opinion that this 
cannot be done in a prison, for a prison is 
exactly that, with the staff trained to run 
the institution accordingly. A prison is not 
a drug treatment centre nor does it have a 
treatment centre environment at least in 
the accepted sense. Staff who work within 
a treatment centre must approach the 
individual inmate in a different way­
different, that is, to the approach which is 
made in a prison. 

Accordingly, in order to embark on a 
proper planned programme of treatment 
and rehabilitation of addicts, it was neces-

sary to create an entirely different environ­
ment, a planned programme of rehabilita­
tion with appropriate goals. 

As a result of research carried out by 
the Prison Service between 1958 and 1968, 
the Drug Addiction Treatment Centres 
Ordinance and the establishment of Drug 
Addiction Treatment Centms became law 
in January 1969. 

Drug addiction treatment centres offer 
to the court an alternative method of deal­
ing; with a convicted person who is found 
to be addicted to drugs. Following a find 
ing of guilt and before sentence is passed, 
the court may order him or her to be re­
manded in custody for a period of approx­
imately 2 weeks for a report on suitability 
for admission to a drug addiction treatment 
centre. If found suitable and admitted, and 
I might add that this is usually the case in 
almost all cases, he or she will be detained 
for a minimum period of 4 to a maximum 
period of 12 months. Discharge will be 
followed by a mandatory period of 12 
months supervision. The actual period that 
a person will spend in an addiction treat­
ment centre will be determined by a board 
of review based on the response and pro­
gress made by the individual which will in­
clude the arrangements made for discharge 
which must also include employment. 

This programme highlights very clearly 
the Prison Service's role in Hong Kong in 
the rehabilitation of the offender who is 
addicted to drugs and which requires a 
specialised appro!lch. At the present time 
the department has 4 drug addiction treat­
ment centres with total accommodation 
for 1,992 (1,876 male + 116 female). At 
present there are some 1,445 persons under 
treatment, with a further J ,539 cases being 
followed up under the department's after­
care programme. 

Training Centres 

Training centres for boys and girls be­
tween the ages of 14 and under 21 became 
operational in 1953 and offer the courts a 
positive a!ternative for dealing with young 
offenders in this age group. Until recent 
years the training centre system in Hong 
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Kong was the backbone of dealing with the 
young offender and throughout the years 
they have achieved good results. The sys­
tem which was planned in 1953 did at that 
time admit a different type of offender 
compared to those admitted today; how­
ever, the programme has been updated and 
additional facilities built to accommodate 
the more anti-authoritarian and violent 
prone young inmates. 

For some 20 years the system was great­
ly handicapped due to all institutions being 
of minimum security with no physical aids 
to security. TIlis position changed a few 
years ago when the Pik Uk Correctional 
Institution fOf young offenders became 
operational. This is a closed institution and 
can take young male offenders between 14 
and under 21 who have been sentenced to 
imprisonment or to a training centre. The 
original role envisaged for this institution 
was that of training centre only, but short­
ly before it opened provision was made to 
accommodate young offenders in a sepa­
rate section who w~re sentenced to impris­
onment. This enables the correct degree of 
security considered essential for this type 
of young offender to be made available 
which was previously lacking. The degree 
of discipline which can be enforced in a 
closed institution is far greater than that 
which can be enforced in a minimum secu­
rity setting without running the risk of a 
large number of escapes which would not 
be conducive to public support for the 
programme. 

Training centres give the courts another 
very useful alternative to imprisonment by 
.'Nhich a young offender, male or female, 
can be sentenced to an indeterminate 
period for a minimum of 6 months up to a 
maximum of 3 years which is followed by 
a further 3 years after-care which is carried 
out by the departmental after-care unit. 

The training centres play an important 
role in the rehabilitation of the young 
offender particularly for one who is very 
unruly, has usually failed probation and 
probably has a history of involvement in a 
triad society with previous experience in 
an institution and who from a very young 
age has become involved in criminality. 
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The programme in these centres is based 
on half-day educational and half-day voca­
tional training, attendance at which is com­
pulsory. The educational programme goes 
through from lower primary to full second­
ary and includes matriculation for those 
who can attain that standard. Vocational 
training touches on a variety of subjects 
such as carpentry, tailoring, panel-beating 
for vehicles, radio and television repairs, 
book-binding, domestic science for the 
girls, embroidery, hair-dressing. The accom­
modation available for young offenders in 
training centres, both male and female, is 
570 (540 male +. 30 female), the actual 
number held at the present time is 307. In 
addition, a total of 611 cases are being fol­
lowed up under the compulsory after-care 
programme which as I mentioned before is 
for a period of 3 years. 

Detention Centres 

The detention centre programme came 
into operation in Hong Kong in June 1972. 
The programme has been so arranged to 
enable a sharp shock to be administered 
over a short period without the offender 
becoming immunised to that shock. 

The period of detention for a detainee 
under 21 years of age is for a minimum of 
1 month to a maximum of 6 months fol­
lowed by 12 months after-care, and for 
those over 21 but under 25 years of age the 
period of detention is for a minimum of 3 
months to a maximum of 12 months also 
followed by 12 months after-care. 

The policy of the detention centre 
involves assisting each detainee to learn 
respect for the law and, to this end, the 
programme is primarily deterrent in nature 
but gives as much positive training as 
possible. 

At all times it is brisk and firm with a 
very strong emphasis on physical labour. 
The highest possible standards of discipline 
and behaviour are always maintained by 
every member of the staff who, like in 
other programmes, are especially trained. 

Throughout the whole of his stay at a 
detention centre, each detainee will be 
required to reach the limit of his ability 
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but not go beyond it. 
It is because of this that detention 

centres are not suitable for those who are 
physically handicapped or indeed not 
100% physically fit or who have a low IQ, 
nor can they benefit a youth who has 
previously spent time in an institution or 
whose offence stems from deep-seated 
causes and which requires long-term correc­
tional treatment. 

I can best sum up by referring to the 
NO's, no smoking, no earnings, no films, 
no TV, no idling, no bad manners, and 
most important of all no excuses for failure 
to pull one's weight. The total number of 
offenders in the detention centre is 171 
consisting of 122 detainees under 21 and 
49 young adult detainees under 25 with 
286 cases being followed up under the 
compulsory after-care programme. of 12 
months. It is interesting to note that-

The total number remanded by the 
courts for a suitability report 
(from June 1972 to 31.3.1979) 
was 8,278 

Found suitable 5,869 
Sentenced to a detention centre 3,224 
Released under supervision 2,964 

(including 40 young adults) 
Now under detention 171 

(122 + 49 young adults) 

Success 

What of success? This will differ from 
programme to programme, institution to 
institution. 
Prisons 

Success rate (percentage of individual 
prisoners who were not re-admitted)­
for 3 years after discharge: 

43.82% 
Drug Addiction Treatment Centres 

Success determined on the basis of 
no further conviction and stable family 
life: 64.14% after 1 yr. 

40.88% after 3 yrs. 
Training Centres 

51.53% after 3 yrs. 
Detention Centres 

75.39% after 3 yrs. 

Conclusion 

Work in the correctional field cannot 
and must not stand still. The pattern of 
crime and the type of offender is continu­
ously changing. Prisons must not be ware­
houses even for those who are imprisoned 
for life. Overcrowded conditions create 
extremely adverse conditions and place a 
very heavy burden on the staff which 
enables prisoners to take advantage of ab­
normal conditions. 

Like any other Government department, 
the degree of efficiency which can be 
reached by the Prison Service depends on 
the number of tools which it is given to do 
the job and the calibre of staff it can re­
cruit and train. Salary scales will determine 
the latter. 

The Prison Service in Hong Kong has 
reached new heights in the pursuit of its 
main goals and I am optimistic that much 
more will be achieved in the future. 

Perhaps I should add that today in most 
countries when it comes to correctional 
work, the Prison Service is going through a 
crisis. There are those who call for the 
abolition of prisons while some on the 
other hand want a return to the harsh rigid 
conditions, in my opinion both are wrong. 
I believe in Hong Kong the Prison Service 
has shown that programmes founded on 
discipline with a humanitarian approach 
and with the aim of rehabilitation can 
achieve much. However, like a school, 
hospital or university, we must accept 
failures for even if we were to remove from 
society all the ills that prevail, we would 
still be left with that unknown factor-The 
Human One!!! 
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SECTION 2: PARTICIPANTS' PAPERS 

Offender's Rehabilitation-A Great Problem in Bangladesh 

by A.K.M. Abdul Malin Khundker* 

Professor van Bemmelen, in an unpub­
lished statement (prepared for the 2nd UN 
Congress on the Prevention of Crime and 
the Treatment of Offenders, London, 
1960) on behalf of the International As­
sociation of Penal Law, remarked that "the 
sentence and even the information report 
drawn up for the use of the judge, the 
choice of the sentence or meaSUre to be 
applied and the character of the penal 
treatment should all be aimed at the reha­
bilitation and readaptation of the accuseds 
and the convicts." 

The importance of treatment and reha­
bilitation of offenders was very clearly 
spelt out in the above remark. But most 
unfortunately this important aspect has 
been very much neglected in this country 
for obvious reasons, of which some are as 
follows: 

a) Establishment of punitive (rather 
than corrective) institu tions, 
b) Negative attitude of society towards 
offenders, 
c) Lack of trained professional person­
nel for implementing rehabilitative pro­
grammes, 
d) Lack of cooperation and co-ordina­
tion among the relevani Ministries and 
Departments, and 
e) Non-availability of voluntary social 
welfare organizations and agencies work­
ing in this field. 

Establishment of Punitive Institutions 

It may be recalled that the prisons of 
Bangladesh were established long ago dur­
ing the British regime as punitive institu­
tions of which no reform was even made 
by the erstwhile Government of Pakistan 
during their occupation for a long period 
of twenty-five years. These institutions 

* Superintendent, Institution for Correc­
tional Services, Bangladesh 
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were mainly constructed for the purpose 
of detention and punishment of some 
persons without caring for their future. 
These were designed and planned in such a 
manner that would guarantee and ensure 
the confinement of people who were 
brought there even on very minor grounds. 
And no importance was given to their 
treatment, correction, reformation nor 
ultimate rehabilitation. Although the erst­
while Government of East Pakistan set up a 
Jails Reform Commission in December, 
1956 which submitted its report in Novem­
ber, 1957 the basic character of jail admini­
stration particularly in regard to treatment 
of prisoners substantially remained as 
before. 

In view of the social and political 
changes that occurred as a result of the 
emergence of Bangladesh as an independent 
sovereign state, the problem of stream­
lining the jail administration throughout 
the country has assumed a new dimension. 
It is indeed imperative that a fundamental 
change be brought about in the system of 
jail administration and in the old outlook 
inherited from colonial times. The need 
for reform of a fundamental nature in the 
administration of jails and for revision of 
relevant laws and rules has also been under 
active consideration of the Government of 
Bangladesh which has realized that due 
emphasis must be laid on reformation of 
prisoners and on imparting such technical 
and vocational training so as to tum them 
into productive citizens of the country. 
Government has further realized that em­
phasis has also to be laid on moral and 
religious instructions in order to inculcate 
in them an awareness of their obligation 
to society and fellow human beings. Gov­
ernment has also observed that earnest 
attention has to be given to the overall 
improvement in living conditions in jails, 
after-care of prisoners on release, care of 
juvenile offenders and other importan t 
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aspects of jail administration. 
In order to achieve these objectives the 

Government appointed on the 4th Novem­
ber, 1978 a Jails Reform Commission con­
sisting of nine members with Mr. Justice 
F.K.M.A. Munim, Judge of the Appellate 
Division of the Bangladesh Supreme Court 
as its Chairman. The commission is now 
preparing its recommendations to be sub­
mitted to the Government. I had the op­
portunity for working with the Commission 
as one of the members of a sub-committee 
responsible for preparing the questionnaire. 

Negative Attitude of Society 
Towards Offenders 

A strong negative attitude is prevalent 
throughout the country towards offenders, 
ignoring the already existing correctional 
services in some limited areas. At the 
present time generally a citizen, juvenile or 
adult, who has committed an offence, is 
convicted-if proven guilty by the court­
and sentenced to imprisonment for a cer­
tain period of time. Society thus feels that 
the wrong done by the offender has been 
dealt with justly and properly, i.e. society 
has avenged itself. This present system 
concurs with present thinking on the well­
established principle of "an eye for an eye 
and a tooth for a tooth." This is born out 
by the fact that the adjudicated period of 
incarceration usually corresponds to the 
severity of the offence committed. But the 
fact remains that sending an offender to 
jail by rule of thumb does not solve prob­
lems of increasing criminality. On the 
contrary, it usually raises a whole new set 
of problems for the convicted offender and 
his family. Through imprisonment the 
offender is surely taken out of circulation 
and thus the members of society may feel 
protected. However, there are very few 
criminals who remain in prison to the end 
of their days. The majority of prisoners re­
enter society at the expiration of their 
term, and then not surprisingly the cycle 
begins anew. The country-wide rate of 
recidivism, i.e. of repetitions of crimes, 
suggests that by no fault of prison admin­
istration, prisons in general are poor as 

rehabilitative institutions. This is partic­
ularly true for the younger age category. 
On observing the problems more closely 
and dispaSSionately, we find that the pris­
oner, who has lived in an unnatural setting 
of prolonged periods and who then has to 
rebuild a whole life afresh, usually displays 
an attitude of resentment, fear and some­
times revenge towards the society which 
has deprived him of his liberty for a certain 
period of time. In many cases he has lost 
faith in society and harbours to it a perma­
nent grudge. 

If we care to study and attempt to un­
derstand a prisoner and what has led him 
to crime, we may discover that his criminal 
proclivity may be due to a number of 
variants in causal factors, such as are an 
undesirable home, family backgrounds and 
surroundings lacking stability, economic 
pressures, lack of proper education to face 
the increased demands of today's life, 
squalid living conditions in congested slum 
areas. and other socio-economic factors. By 
sendirlg the faulty citizen to jail, without 
giving him a chance to reform himself, we 
may find that instead of improving his 
conduct, the person in question may try to 
perfect his criminality in association with 
other hardened criminals. On the other 
hand, once the offender has returned to 
society after serving his prison term, we 
find that by treating him as an ex-convict 
in the common sense of the term, we 
reduce his meagre chance of rehabilitation 
by treating him as a second class citizen, 
although he has paid in full his debt to 
society. Long after his penalty has expired, 
he and his family-including his dependents 
and children -continue to be punished 
and to suffer for that one misdeed in life. 

Punishment, therefore, even in its most 
severe form, does not produce desired re~ 
sults in term of deterrence from recidivism 
(repeated offence against society) nor in 
terms of rehabilitating the offender in a 
corrective way. Incarceration does not pro­
vide the impetus for living an honest and 
peaceful life within society. Present prac­
tice shows that our methods of punishing 
infractions of the societal code do not 
prevent a continuous upward trend in the 
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national crime rate. 

Lack of Trained Professional Personnel 
for Implementing Rehabilitative 

Programmes 

Bangladesh like other emerging countries 
of the world has adopted in the modern 
concept of penal reform the notion that 
human rights and dignity must be respected 
even in the case of offenders and thus in­
troduced correctional services in the form 
of "probation of offenders" and "after­
care of the released prisoners" through the 
Departmen t of Social Welfare. Initially, 
these services started functioning in five 
districts only in 1962 and later on expand­
ed from time to time in other districts, 
thus covering at present all the nineteen 
districts of the country. The probation of 
offenders scheme is supported by the Pro­
bation of Offenders Ordinance, 1960, later 
on amended and enacted as the Probation 
of Offenders (Bangladesh Amendment) Act, 
1964, thus providing a legal basis for the 
operation of this social service to persons 
in conflict with the law of the country, 
whereas the after-care of the released pris­
oners service is still non-statutory and 
provided to the released prisoners as and 
when needed by them. Both these services 
were integrated in 1966 under the title 
"Correctional Services" which allowed a 
probation officer to function both in pro­
bation and after-care services under the 
same designation, namely, probation of­
ficer. Before the integration these were 
seperate schemes of the Government. Be­
sides the above services, the Government 
has also established the Institution for 
Correctional Services, comprising one Re­
mand Home, one Juvenile Court and one 
Training Institute for the Juvenile Delin­
quents (with which I am associated) under 
the Department of Social Welfare in order 
to develop a sound correctional programme 
in Bangladesh in line with modern methods 
of treating offenders in other advanced 
countries. The Institution functions under 
the provisions of the Bangladesh Children 
Act, 1974 and caters services for correction, 
reformation and effective rehabilitation of 
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juvenile and youthful offenders through 
detention, classification, diagnosis and 
treatment programming. The Juvenile Court 
tries all cases in which children below six­
teen years of age are charged with the 
commission of any offence and deals with 
and disposes of all other proceedings under 
the said Act. Depending on the situation 
and availability of resources, the services 
will be further expanded in the near future. 
But dearth of professional personnel with 
adequate training and skill is felt to be 
hindrances to the effective development 
and proper implementation of these pro­
grammes. The services are higllly specialized 
and for their successful operation profes­
sional personnel with adequate training and 
skill in the field of correction is a crying 
need of the country. Since the services 
have not yet been able to gain a sound foot­
ing in this country, good administrators, 
experts and instructors are needed for the 
successful operation of the above schemes. 

The incidence of juvenile delinquency in 
Bangladesh has been rising alarmingly in 
the recent past inviting Government's at­
tention and efficient handling of the grow­
ing problem. The Government has already 
realized that unless the children and the 
youth of our country are organized proper­
ly and utilized for their active participation 
in the development activities, it would be 
really difficult to achieve balanced social 
and economic development. With this end 
in view appropriate schemes for overall de­
velopment have been introduced which will 
enable them to become productive and 
law-abiding citizens and thus contribute to 
the speedy development of the country. 

Lack of Cooperation and Co-ordination 
among the Relevant Ministries 

and Departments 

AlthOUgll the schemes of correctional 
services as mentioned above have been 
initiated and introduced by the Department 
of Social Welfare of the Ministry of Man­
power Development and Social Welfare, 
the success of the programmes depends 
mainly on the close cooperation of and co­
ordination among the different Ministries 

'. 

---- -----------~ 

OFFENDER'S REHABILITATION: BANGLADESH 

and Departments such as the Ministry of 
Home Affairs, Ministry of Labour and In­
dustrial Welfare, Ministry of Cabinet Af­
fairs, Ministry of Law and Parliamentary 
,Affairs, Directorate of Police, Directorate 
of Prisons, Directorate of Labour Establish­
ment Division, Administration of Justice, 
Magistracy, etc. But this sort of intermin­
isterial or inter-departmental cooperation, 
co-ordination and assistance is not satis­
factorily forthcoming at the moment. This 
is due to the large-scale negative attitude of 
the people towards offenders and criminals, 
although gradually this attitude is being 
changed. 

The police plays the most significant 
role rigllt from the registration of cases at 
the police station consequent upon the 
commission of an offence till the disposal 
of cases by the trying magistrates or judges. 
Since the correctional programmes have 
not been included in the Syllabus of ilie 
Civil Service Academy or the Police Acad­
emy of the country, our police or the 
magistrates (civil servants as ilie executive 
and the judiciary have not been separated) 
are not very much enliglltened about ilie 
modern methods and techniques of dealing 
with offenders for their treatment and 
correction and hence they are not able to 
contribute much to the offenders' ultimate 
rehabilitation in society. They maintain 
their traditional attitude and the age-old 
belief that offenders should be always con­
demned as such and very strictly dealt with 
so that iliey cannot remain in circulation 
in the community. It is unfortunate, some­
times, iliat if any bad incident takes place 
wiiliin the community after the arrival of 
the discharged prisoner from prison, he is 
also taken to the police custody on suspi­
cion under section 54 of the Criminal 
Procedure Code and forwarded to the 
court which normally puts him behind the 
bar even if the man is not actually involved 
in that incident. He is thus forced by the 
community back to the prison again. It 
may take some months and years for him 
to prove that he is innocent. 

It has been already stated earli",r that 
our prisons are mainly punitive in character 
and during the months and years of stay 

there prisoners remain idle and get very 
little scope for making iliem equipped wiili 
technical knowledge or skill in some trade 
or vocation facilitating their eventual ad­
justment and rehabilitation in the commu­
nity. At present there is no such facility 
available in the prison which can make 
them self-supporting and law-abiding citi­
zens after their release. And althougll most 
of prisoners remain engaged in unproduc­
tive prison labour, they are given only the 
one-way fare to reach home upon release 
and no other pocket money. A released 
prisoner is ilius thrown in such an econom­
ic disability at a time when he has lost all 
sorts of family and social ties as a result of 
his long absence from the community. In 
such a helpless situation, unless community 
cooperates with him in all possible ways, 
he is bound to go back to the society of 
criminals again with whom he has made 
friends during long association in the 
prison. And this is the only way out for 
him in the present-day Bangladesh situa­
tion in the face of the community-wide 
negative attitude against the persons in 
conflict with the law of the land. 

The concerned Ministries and Depart­
ments of the Government such as the 
Ministry of Home Affairs, the Directorate 
of Police or Prisons have not yet been able 
to introduce any of ilie modem prisoners' 
welfare service schemes with a view to 
facilitating the rehabilitation of prisoners 
in ilie community after their treatment and 
reformation within the prison. Even the 
"parole" service has not been started as yet 
in Bangladesh. Because of ilie community­
wide negative attitude towards offenders 
and other technical difficulties the after­
care of the released prisoners service as 
stated earlier has met with total failure. It 
is important to note that the less the jail 
experience, ilie more are the chances for 
social adjustment of prisoners after release. 
Therefore, if modem correctional philo­
sophy i!i to be given a practical shape, we 
cannot gil without parole which is an im­
portant part of correctional procedure of 
treating offenders in all progressive coun­
tries of the world. From our experience we 
can rightly say that the after-care of the 
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released prisoners service lacks the gem of 
true spirit underlying it. Parole should be 
introduced in order to forge closer links 
between the clients and the social workers. 
Parole is not only economical, but also 
enables the social workers to play a posi­
tive role in helping released prisoners read­
just to the community and find suitable 
jobs. On the contrary, under the prevalent 
system of after-care of the released prison­
ers services, the prisoners have to complete 
their full term in the prison and nothing 
virtually meaningful can be done for them 
during the period of th.eir stay inside the 
prison. If we carefully observe, we find 
that as a result of their long stay in the 
prison they become fully institutionalized 
and lose almost all the potentialities which 
are required to face the community outside 
upon their release. Moreover, they lose 
their family ties and other properties and 
assets before their release. When they re­
turn home, they find that the wives have 
already left them and the children have 
become street beggars or have fallen victims 
to very bad circumstances. The community 
people hate them because of the jail stigma 
and the law enforcing authority remain 
vigilant about them. All concerned are, as 
if, motivated not to accept them in the 
community in which they were once born 
and grown up. This negative attitude from 
the community compels them to return to 
the society of criminals where they get 
quite a good number of friends together 
with common purpose. 

In the field of community-based correc­
tion such as probation as prevalent in 
Bangladesh, the magistracy can play an im­
portant and positive role for the success of 
the programme and also for the rehabilita­
tion of probationers in the community. 
But most unfortunately, response is not 
satisfactory in certain areas although the 
Probation of Offenders (Bangladesh 
Amendment) Act, 1964 is already in force, 
and the referral of cases from the court is 
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extremely poor as a result of the negative 
attitude of the trying magistrates and 
judges. Probation officers have been ap­
pointed by the Department of Social Wel­
fare in all the nineteen districts of the 
country and they have been placed at the 
disposal of the court !;o that they are readi­
ly available as and '.en required by them 
in connection with placement of persons 
on probation according to the provision of 
the Act. But still the disposal of cases in 
some areas mostly ends up with either of 
the two extreme measures, punishment or 
acquittal, depriving the accused of the 
benefit of probation, i.e., the expert guid­
ance and supervision of the probation 
officer. 

Non-Availability of Voluntary Social 
Welfare Organizations and Agencies 

In all progressive countries of the 
present-day world there are sufficient num­
ber of voluntary organizations or agencies 
engaged absolutely in the welfare of of­
fenders and prisoners such as Prisoners Aid 
Society and After-care Association to sup­
plement the activities of the Government 
in this field. But in Bangladesh such vol­
untary organiza tions or agencies are not 
available at the moment. Only one organi­
zation formed as back in 1962 under the 
title "Association for Correction and Social 
Reclamation" at the national level has not 
been functioning properly. Unless the 
community comes forward to take the 
responsibility of the rehabilitation of so­
cially handicapped persons like offenders 
and prisoners, it is really difficult for the 
Government to do the job alone. It is ex­
pedted, therefore, that such organizations 
and agencies will crop up in future to per­
form this noble task-the rehabilitation 
and readaptation of offenders in the com­
munity which is the most natural and 
appropriate place for them as well as for 
the p'lrpose. 

--~---

Systems and Practices of Community-Based 
Corrections in Hong Kong 

by Koon Keung Liu"" 

There are two government departments 
responsible for corrections work in Hong 
Kong, i.e., the Prison Department and the 
Social Welfare Department. These two 
departments are, however, different in 
their approaches thOUgll the objectives are 
the same. Since I am with Social Welfare 
Department, I will confine my discussion 
to my own departmen t. 

The Social Welfare Department of Hong 
Kong has been organized very much on a 
functional basis and, for the matter, it has 
a highly specialized set-up with divisions, 
each of which is charged with the function 
of one specialty, e.g., the Family Services 
Division, the Group and Community Work 
Division, the Rehabilitation Division, the 
Probation and Corrections Division as well 
as the Social Security Division. 

So, the Probation and Corrections Divi­
sion is charged with the obvious duty of 
looking after offenders who are put on pro­
bation and those offenders who are further 
required by the probation order to reside 

in a probation home or hostel for a definite 
period of time or who are made subjects of 
a school order to be committed to a re­
formatory school. 

The Probation and Corrections Division, 
as it is commonly known, has 2 sections, 
namely, the Probation Section which 
operates all the probation offices attached 
to court buildings and the Corrections Sec­
tion which operates all the 5 correctional 
institutions. 

Let us first look at the probation offices. 
Each probation office is headed by a senior 
probation officer assisted by a handful of 
probation officers, male and female. 

The duty: of each probation officer, in 
broad terms, is twofold-writing of social 
enquiry reports and supervision of offend­
ers put on probation. The present caseload 
for each probation officer is, roughly speak­
ing, to write about 20 reports per month 
and to supervise a caseload of about 50 
(Tables 1 and 2). 

Table 1: Probation Supervision 
(Period: 1 April] 977 to 31 March 1978) 

Age and Sex of 7-13 14-15 16-20 21/over 
Probationers 

Balance M F M 
of Caseload 

Caseload as at 1 Apr. '77 175 19 432 

New cases 150 15 361 
(Inter-regional adjustment) +7 +3 -16 

Completed cases 121 12 283 

Caseload as at 31 Mar. '78 211 25 494 

1975-76 

No. of horne visits 6,260 

No. of office interviews 44,805 

* Superintendent, Begonia Road Boys' 
Home, Social Welfare Department, Hong 
Kong 

F M F M F 

45 1,443 145 646 77 

41 698 80 339 51 
-3 +10 --4 +15 +5 

33 1,059 80 517 55 

50 1,092 141 483 78 

1976-77 1977-78 

6,005 4,502 

45,930 39,628 

Total 

M F 

2,696 286 

1,548 187 
+16 +1 

1,980 180 

2,280 294 

7~77/ 
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Table 2: Social Enquiries 
(Caseload for the year ending 31 March 1978) 

Type of Enquiry 

Probation officers reports 

Welfare assistance 

Others 
(incl. long-term prisoners, 
condemned prisoners and 
petitioners) 

Juvenile 

M F 

1,084 118 

15 10 

4 

Young Adults 
(16- below 21) 

M F 

1,703 221 

23 21 

195 

Adults Total 
(21 and over) 

M F M F 

2,908 549 5,695 888 

382 157 420 188 

238 5 437 5 

Total 1,103 128 1,921 242 3,528 711 6,552 1,081 

1975-76 1976-77 1977-78 

No. of home visits 

No. of office interviews 

7,451 

13,604 

It must be reckoned that the writing of 
the social enquiry report is the most 
onerous task since it involves a series of 
interviews with and visits to offender him­
self, his family members, employers, school 
masters and any other persons who are as­
sociated with him and who may throw 
light on his personality and behaviour, past 
history and perhaps the circumstances of 
his involvement in the offence committed. 
A second factor that makes this part of a 
probation officer's duty onerous is that 
there is always a time limit for the report 
to be submitted. Hence, when there is an 
upsurge of reference for social enquiry 
reports, the probation officer will normally 
allocate more of his time to deal with these 
reports and comparatively less time for the 
supervision of cases, interviews and home 
visits. 

But there should always be the highest 
priority given to the supervision of cases 
since this is exactly what probation is 
about-helping those offenders on proba­
tion to reform themselves within the con­
text of their community. A lot more time 
is needed to carefully identify their prob­
lems, and these problems can be modified 
and even done away with within various 

146 

7,460 

13,466 

6,855 

11,808 

limitations of available resources. 
In addition, a probation officer may be 

called upon to supervise boys with behav­
iour problems referred by sources other 
than the courts though there are not too 
many cases of tillS category. 

A probation officer is also looked upon 
as the social welfare officer of the court 
and is very often required to deal with 
welfare cases-cases of hawkers and aged 
offenders whom the courts would like to 
refer to the probation officer for possible 
welfare services either in cash or in kind 
(Table 2). 

A probation officer is additionally re­
quired to prepare long-term prisoners' 
reports required by the Review Board com­
missioned by the government secretariat, 
with a view to assessing whether the pris­
oner's family is being adversely affected by 
the imprisonment of the offender; if so, 
whether the family is to be assisted by ex­
isting welfare services and the prisoner has 
grounds for immediate release from prison 
(Table 2). 

The senior probation officer in each 
office performs two functions, namely, the 
administrative duties of looking after the 
office and the supervisory duties of seeing 
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that all the probation officers are measur­
ing up to certain agreed standard of profes­
sional services to clients. And of course, 
the senior probation officer is involved in 
community work in the district of his 
office as far as the prevention of crime and 
the treatment of offenders are concerned. 

The Corrections Section operates 5 in­
stitutions (Table 3). There ,~te two refor-

matory schools and 3 approved institutions, 
namely, one probation home for boys, one 
probation home for girls and one probation 
hostel. The reformatory schools and pro­
bation homes are meant for juveniles of 16 
or under on admission while the probation 
hostel is meant for boys between 16 and 
21. 

Table 3: Inmates in Correctional Institutions 
1977-1978 

Home 

Begonia Road Boys' Home 

Ma Tau Wei Girls' Home 

Castle Peak Boys' Home 

Kwun Tong Hostel 

o Pui Shan Boys' Home 

Total 

No. of Inmates 
as at 

1 Apr. '77 

133 

55 

113 

70 

91 

462 

The minimum stay in each reformatory 
school is one year, and the maximum is 5 
years or when the offender reaches the age 
of 18, whereas the maximum stay in the 
probation home and hostel is one year, and 
the actual length of stay for majority of 
the cases is 6 months. 

The treatment programme and the train­
ing schedule in each of the reformatory 
school and probation home is baSically the 
same though with variation of emphasis in 
certain areas to meet situational require­
ments. 

In each of these institutions, there is a 
school unit looking after two types of 
activities, i.e., the school classes ranging 
from primary one to Form one and the 
various prevocational trade classes. The in­
stitution may place stronger emphasis on 
school classes or trade classes depending on 
the age composition of the resident popu­
lation. Generally, where there is a younger 

New Admission 
(Remand, De­
tention, Proba­

tion, etc.) 

2,737 

34 

56 

109 

46 

2,982 

Discharges 

2,767 

59 

59 

108 

59 

3,052 

No. of Inmates 
as at 

31 Mar. '78 

103 

30 

110 

71 

78 

392 

population the emphasis is likely to be on 
school classes, and the older boys will need 
more training in trade classes. 

In school classes, the arrangement is 
slightly different from that in a normal 
school because of the unpredicted timing 
of admission and secondly, of the re­
latively lower academic attainment of in­
mates. In fact, most of them have dropped 
out from school for a year or two by the 
time of admission. Thus, their standard 
varies extensively and is relatively lower 
than tI1at of boys in a normal primary 
school. 

These difficulties must be taken account 
of in planning the syllabus and activities of 
the classrooms and the obvious tiling to do 
is to adopt a flexible syllabus to gear to the 
needs of the boys. The teachers have to 
pay attention to the individual boys while 
tremendous efforts are needed to motivate 
the boys in the learning processes. 
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It is indeed a painstaking task to make 
the boys tlunk and reaIIy learn something. 
To facilitate the learning process, the im­
portance of formal examination and test is 
played down while encouragement is given 
to voluntary involvement and participation 
in discussion and contribution of creative 
thinking. The training in the classroom wiI! 
help motivate the boys to go back to nor­
mal school after discharge. 

In the trade classes, similar problems of 
irregular admission and varying standards 
are experienced though generally the ac­
tivities in the trade classes are themselves 
good motivators among the boys. The in­
structors, same as the class teachers, have 
to pay attention to individual progress. 
Boys are expected to learn some of the 
basic skills of the trade and get familiarized 
with tools. The experiences gained from 
the trade class wiII enable the boys to con­
tinue with further apprenticeship in the 
trade or to make a living ou t of a particular 
skiIl like soldering, painting, making bu tton­
holes and seaming. 

The residents in these institutions wiII 
go to the school class for half a day and the 
trade class for the other half of the day. 

For the rest of the time, the residents 
are involved in "Horne" activities wluch 
wiII open them to useful group life experi­
ences. They wiII be grouped into different 
houses each of wluch is supervised by a 
housemaster who is acting as a father/ 
mother figure. A series of activities wiII be 
planned to help the housemembers develop 
their mental faculty, to build up positive 
inter-personal relationship and to conform 
to discipline and rules of the miniature 
community. 

The housemaster wiII, of course, identify 
problems of the individual residents and 
their families and work out possible solu­
tions of these problems in order to lay the 
groundwork for subsequent reintegration 
into their families and the community at 
large. The housemaster, with the help of 
the professional caseworker, will act as the 
link among the residents, the institu tion 
administrator, and the parents, to ensure 
that there is no undue element of segrega­
tion while the residents are undergoing a 
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period of rehabilitation in the institution. 
To achieve tlus end, there is scheduled a 

parents' visiting day on a weekly basis and 
flexibility is allowed when the parents 
cannot make it on the particular day. The 
residents are alIowed to have day leave 
when they satisfy certain requirement 
according to a marks system which, in 
essence, is used to monitor the behaviour 
and progress of the individual boy. 

In addition, there are other activities in 
which the parents are invited to participate 
so that there is maximum interaction of 
the three parties which is viewed as a 
positive element in any rehabilitation pro­
gramme. These activities are also planned 
on a periodic basis making maximum use 
of manpower and other resources. 

An important part of these activities is 
conducted in the form of hobby groups; 
some are conducted by staff members, 
some by paid instructors and some by 
volunteers. These hobby groups are an 
essential feature of the activities in the 
evening everyday. They will expose the 
residents to healthy recreational pastime 
through which they learn a lot of meaning­
ful human relationslup-the need to respect 
others, to tolerate an opposing view, and 
to cooperate with others for achievements 
of common good. 

Another part of these activities puts 
focus on community involvement such as 
Clean Hong Kong Campaign, Community 
Chest, Red Cross, Duke of Edinburgh 
Award Scheme, Scout Group, Community 
Youth Club, family life education pro­
gramme, etc. Such involvement wiII no 
doubt keep the residents informed of what 
is going on in the community while they 
are in. 

By involving themselves in such activ­
ities, the residents are in fact proving their 
worth and regaining their confidence as a 
normal youngster because what can be 
done by others in the community can also 
be done by them with even better perfor­
mances. This participation wiII provide 
them an opportunity to mix in normal 
social nctivities and to feel no sense of re­
jection, though they may have falIen once 
in his life time. The significance of this 
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participation is that they are contributing 
their share to their felIowmen. This can be 
viewed as a great departure of their past 
behaviour which may be described as ir­
responsible and destructive. This can at 
least be assessed by members of the public 
who say such rehabilitation programmes 
for offenders are worth '[he efforts and 
money. 

The above is true, in broad terms, of the 
treatment programme of all correctional in­
stitutions of the Social Welfare Department. 
There are, however, two distinct excep­
tions. 

The first is the Probation Hostel which 
is meant for the older boys between 16 and 
21. Since this is basicalIy a hostel, the re­
sidents are treated differently. They are 
aIIowed to go to schools or employment in 
the day and only required to corne back to 
the hostel after school or work. If they go 
to school, efforts are made to help them 
with their studies so that they wiII be suf­
ficiently motivated to compete with other 
school boys, be better able to catch up 
with the required standard, and be assisted 
by volunteer tutors. Those going out to 
employments are given all assistance in 
getting suitable employments, making 
adjustments in the work-setting with their 
boss and felIow workers, and budgeting 
their income so as to make sensible use of 
their wages and keep regular savings for 
rainy days. Those who have formed a good 
working habit wiII, in most cases, contrib­
ute substantiaIIy to helping their families 
and such a change of attitude and behav­
iour often works miracle in breaking 
through their strangled relationship with 
their families. 

The second exception is found in the 
probation home for boys. Provisions are 
made for those who have shown satisfac­
tory progress in the institu tion programme 

to be allowed to go to normal schools 
or employment whichever is the choice, 
though they are required to return to the 
institution after school or work everyday. 
This arrangement foIIows a similar pattern 
of the probation hostel for two reasons. 
First, maximum use of available facilities is 
achieved because more delinquent boys 
having different needs can be admitted and 
a revised and varied approach to meeting 
their needs at different stages wiII be more 
effective in the total rehabilitation process. 

As a side information to the above, both 
the probation home for boys and that for 
girls have a remand section for presentence 
boys and girls respectively. They are re­
manded awaiting trial or sentence for pro­
bation, officer report, medical report, or 
other reports to be made. Staff wiII keep 
close observation of them and evaluate and 
furnish remand reports on their behaviour 
for references of the court. 

Again, in both the probation home for 
boys and that for girls, there is a quota 
reserved for the admission of those in need 
of care and protection. They are strictly 
speaking non-offenders though they may 
exhlbit similar delinquent behaviour and 
have even worse strangled relationship with 
their families. 

AlI probationers on their discharge from 
probation horne and hostel are to be super­
vised by their respective probation officer, 
who had referred their case for admission, 
for the balance period of the probation 
order. 

In the case of reformatory school, the 
boys wiII be boarded out for school or em­
ployment after they have had a period of 
satisfactory training in the school. If the 
boarding out period is found satisfactory, 
they wiII be granted reltase on licence 
(Table 4). 

Table 4: Aftercare Supervision of Boys from Reformatory School 

Caseload as at I Apr. '77 
New cases 
Completed cases 
(Inter-casework adjustment) 
Caseload as at 31 Mar. '78 

Under 14 14-15 Total 
91 84 175 

154 217 371 
138 165 
-14 +8 
93 144 
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During these processes of boarding out 
and on licence, boys are supervised by after­
care officer who has in fact built up friend­
ly relationship with them while they are in 
the school. Of course, any boy showing 
poor response to the conditions of the 
licence will cause the licence to be revoked 
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and will once again be brought back to the 
school for further training. 

I will conclude by saying that the system 
and practices of correctional work in Hong 
Kong are constantly kept un.der review to 
bring them in line with the needs of clients 
and changing circumstances. 

------

Community-Based Corrections for Youthful Offenders 
in the Philippines 

Celia C. Yangco * 

Introduction 

The Philippines, like any d.eveloping 
country, will always have a sector of the 
population who are socially and econom­
ically disadvantaged or handicapped. This 
condition may be due to circumstances of 
birth or the fast changing environment, 
characterized by pressures brought about 
by fast population growth, acceleration of 
teclmological changes, and changing tradi­
tions and values, among others. Greatly af­
fected by the8e changes are our young 
people. The conditions surrounding their 
lives and their activities at home, in school 
and in the community limit their capacity 
to cope with the demands of change. This 
situation leads the youth to conflict and 
maladjustment or to falling off the right 
track and becoming juvenile delinquents or 
youthful offenders. 

Aware of this change-hazards and the 
potentials of the youth as a rich reservoir 
of human resources for the attainment of 
national goals and objectives, Philippine 
President and Prime Minister Ferdinand E. 
Marcos issued, on December 19, 1974, 
Presidential Decree No.603 (p.D. 603), 
otherwise known as the Child and Youth 
Welfare Code. This law provides full pro­
tection of the rights of Filipino children 
and youth and enhances their meaningful 
participation in national development ir­
respective of their social and economic 
status in life. It also defines the child and 
youth in the context of Philippine standards 
and laws and enumerates the special cate­
gories of children, including the youthful 
offenders. 

* Social Welfare Project Supervisor, Bu­
reau of Youth Welfare, Ministry of 
Social Services and Development, Philip­
pines 

The Youthful Offender under 
Philippine Laws 

Under the Decree, a child was dermed as 
one who is below 21 years of age. A youth­
ful offender, on the other hand, as defined 
by the decree, is one who is above 9 years 
but under 21 years of age. This provision 
on the age of the youthful offender was, 
however, modified and amended with the 
passage of a subsequent presidential decree 
(p.D. 1179), August 15, 1977, which clas­
sified the youthful offender as one who is 
ovel' 9 years but under 18 years, or 3 years 
younger than the original age bracket. 

The Code mandates the Ministry of So­
cial Services and Development (MSSD) to 
provide comprehensive services that will 
create an atmosphere conducive to child 
and youth development. Emphasis is given 
to the provision of services to the special 
categories of children including the youth­
ful offenders. 

MSSD's Integrated Human Resource 
Development Program for Youth 

For several years now and even before 
the passage of P.D. 603, the MSSD through 
its Bureau of Youth Welfare has developed 
and implemented an Iptegrated Human 
Resource Development Program for Youth 
(IHRDPy) that encompasses three major 
program areas for the youth, namely: (1) 
programs for economic self-sufficiency, (2) 
programs for social concern and commu­
nity responsibilities, and (3) programs for 
youth with special needs. 

The general goal Jf the program is the 
total development of the youth which 
includes the social, economic, physical, 
mental as well as spiritual and cultural 
aspects to enable the youth to fully realize 
their potentials and become self-sufficient, 
responsible and contributing citizens to na­
tional development. 

The specific objectives of the IHRDPY 
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are: 
1. To hetp the youth develop his 

interests, capacities and aptitudes in pre­
paration for the achievement of self­
sufficiency and social awareness; 

2. To encourage, facilitate and create 
opportunities for the youth to engage in 
task-related learning and in economical­
ly productive activities; 

3. To provide programs and services 
that will ensure and strengthen basic 
positive social, moral and cultural values, 
enhance social functioning, develop hu­
man potentials and thereby promote the 
youth's social and civic responsibility 
for the betterment of his family and 
community; 

4. To prepare the youth for maxi­
mum participation in nation-building 
through such activities as peace and or­
der campaigns, land reform, population 
awareness and sex education, economic 
development, social services, social 
action and volunteerism; 

5. To provide special services for the 
protection, rehabilitation and training 
of the vulnerable sector of the youth 
population such as those who are alienat­
ed, delinquent, exploited, handicapped, 
etc.; and 

6. To maintain a program of effective 
collaboration and cooperation with gov­
ernment and non-government agencies 
for the youth in all sectors and at all 
levels in the comm unity. 
The program is implemented through­

out the country through the regional, pro­
vincial, municipal and unit offices of the 
MSSD. The goal of the IHRDPY is, in so 
far as the youthful offenders are concern­
ed, to reintegrate them into the communi­
ty through their access to development 
opportunities and their assumption of 
economic and social responsibility. The 
IHRDPY has preventive, developmental 
and rehabilitative services for the youthful 
offenders. 

MSSD Services to Youthful Offenders 

The MSSD views juvenile delinquency as 
a manifestation of the lack of meaningful 
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relationship between the youth and the 
community institutions that are primarily 
responsible for the development of law­
abiding attitudes of the youth through 
their contacts with family, peers, employ­
ment and the community. Delinquency, 
therefore, is viewed as a community phe­
nomenon, the solution of which is likely to 
be found in the community. 

While P.D. 603 mandates the agency to 
establish regional rehabilitation centers for 
youthful offenders, the MSSD puts em­
phasis on the development of solid ties 
between the offenders, their family and the 
social institutions around them. The Min­
istry believes that community-based correc­
tions is the best treatment plan for any 
youthful offender considering the damaging 
effects of institutional cares. Hence, the 
MSSD tries to minimize the number of 
youths committed to its rehabilitation cen­
ters which are resorted to only as a last 
resort when the youthful offender needs 
residential rehabilitation services. 

In line with the provisions of P.D. 603 
which calls for the provision of social 
services to the youthful offender from 
the time of apprehension to discharge, 
the MSSD has intensified its services to 
youthful offenders as integrated into the 
IHRDPY. The program calls for interven­
tions of the MSSD social workers at 
different levels addressed to the law en­
forcement agencies, the courts and other 
agencies involved in the delinquency pro­
gram and to the individual youth who are 
in danger of becoming career criminals if 
not properly reached. The program gives 
priority attention to preventing delinquen­
cy, minimizing further involvement of 
youthful offenders in the juvenile and 
criminal justice system and reintegrating 
them into the community. 

The community-lased programs and 
services for the youthful offenders are as 
follows: 

1. Diversion-The MSSD worker pro­
vides immediate intake service to a 
youth who comes in contact with the 
police or the local courts, and makes 
preliminary study of the case. The 
worker's major function is to divert 
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youthful offenders, especially those with 
less serious offenses, from the court sys­
tem and instead makes representations 
for their release to the custody of par­
ents, guardians or responsible persons in 
the community. This action requires a 
joint decision with the police, the court, 
the youthful offender and his family. 
Once diverted, the youth is considered 
completely out of the court system and 
instead placed under the supervision of 
the MSSD which will in turn provide the 
youth with opportunities to avail of the 
IHRDPY services. 

2. Informal Probation-Related to 
diversion is a service called informal pro­
bation wherein the court requires the 
youthful offender, who does not under-
go trial after he admitted culpability, to 
report regularly to the MSSD worker for 
supervision on a pre-scheduled basis. 
This involves case work service with the 
youth and his family and referral of the 
youth to the MSSD's youth develop­
ment worker for his membership in a 
regular youth group in the community 
that embarks on socioeconomic projects, 
or to other agencies. 

3. Probation Service-The probation 
treatment of juvenile offenders in the 
Philippines started in December 3, 1924 
when Act 3202, the first real juvenile 
delinquency law of the land, was passed. 
This law is the forerunner ofP.D. 603 in 
so far as the youthful offender is con­
cerned. It provided, among others, that 
charges, affidavits, testimonies or judg­
ments against a minor shall not be a bar 
to the exercise of his private rights 
as a citizen or to his holding of pub­
lic office or employment. It also pro­
vided for the suspension of sentence 
to the minor and his commitment 
to the MSSD or to custody pro­
bation. 

The probation service for the youth-
ful offender starts when, after fornlal 
adjudication, he is released to his family, 
guardian or responsible person in the 
community, under the direct supervision 
of the MSSD, instead of commitment to 
the national or regional youth rehabili-

tation center. It continues until such 
time that the court terminates the case 
upon proper recommendation of the 
MSSD social worker. 

The social worker together with the 
youth and his family prepares a treat­
ment plan and guides the youth while 
on probation. Proper referrals to com­
munity services such as job placement, 
psychological and medical services, etc. 
are done to supplement the efforts of 
the workel, 

4. After-Care Services-This service 
is provided to the youthful offender 
who was granted suspension of sentence 
and committed to a rehabilitation cen­
ter. Upon discharge from the institution, 
the MSSD worker prepares for his rein­
tegration into the community by making 
him join an existing youth group or pro­
viding him services through the IHRDPY 
or other youth-serving agencies. 
The scheme for the above services as 

well as the other interventions of the MSSD 
worker in relation to the youthful offender 
is outlined in a network attached to this 
report. 

A recent development which will boost 
our efforts to enhance the reintegration of 
pre-delinquent juveniles and youthful of­
fenders into the community and the pre­
vention of their being dragged into the 
juvenile and criminal justice system is the 
passage of P.D. 1508 late last year (1978) 
which allows the amicable settlement of 
disputes for offenSeS punishable by impris­
onment not exceeding 30 days or fine not 
exceeding P200.00 at the barangay (village) 
level through the barangay chairman. The 
MSSD worker assists the offender by 
making a study of his home condition and 
the situations which led to his commission 
of an offense. The worker does the neces­
sary interpretation and intervention in 
behalf of the minor. 

Community-Based Treatment 

Generally the above-mentioned com­
munity-based programs are available for 
minors who have committed less serious 
offenses. Specifically these services are 
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available to: 
1. Minors who at the time of the 

commission of the offense are above 9 
years but below 18 years of age. 

2. Minors who are in and out of 
school. 

3. Minors who have interested and 
responsible parents, guardians, relatives 
or other adults. 
When the minor does not cooperate 

with the workers in the carrying out of the 
treatment plans in the community-based 
corrections, he is returned to the court 
for proper disposition of his case and pro­
nouncement of sentence. 

Recruitment and Training of Staff 

In order to carry out the services for the 
youthful offender effectively, the staffim­
plementing the program must be properly 
trained. The MSSD believes that the social 
service workers are the most critical inputs 
for insuring effective delivery of social ser­
vices to the youth offenders. Therefore, it 
has evolved the training program specially 
designed for social workers who will imple­
ment the services for youthful offenders, 
particularly those which are community­
based. 

The first phase of the tmining is an 
eleven-day course geared towards providing 
the workers skill in working with youthful 
offenders and their families. Included in 
the course contents are topics on the psy­
chodynamics of the youth, understanding 
of the behavior of the youthful offender, 
skills in establishing rapport with clients 
and parents, models in problem solving, 
differentiated treatment of youthful of­
fenders, existing community-based services, 
etc. 

The second phase is a 3-month on-the­
job training to further develop their :-:kills 
in working with youthful offende.s and 
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their families in the community. 
The third phase of the tr"aining is a 3-

day evaluation of the 3-month on-the-job 
training. It is the venue to determine the 
effectiveness of the training program in 
relation to the actual program implementa­
tion and an opportunity for the participants 
to share experiences and insights. Based on 
the evaluation results, measures will be 
formulated so as to further enhance the 
worker's capability of improving social 
service delivery to the offender and his 
family. 

Coordination with Other Agencies 
and Individuals 

The MSSD has always worked closely 
with other governmental and non-govern­
mental agencies that are similarly catering 
to the needs of the youth, including youth­
ful offenders. The MSSD is mandated by 
P.D. 603 to establish a comprehensive 
operational network under its administra­
tive machinery and a unified system which 
will not only ensure delivery of services but 
also foster coordination and collaboration 
among agencies rl;lsponsible for child and 
youth development. 

In addition, the MSSD as the premier 
government welfare agency is, by law, in 
charge of accrediting and licenSing social 
welfare programs and services for child 
and youth d(lvelopment, both residential 
and non-residential, including services for 
youthful offenders. 

Truly, there have been considerable ef­
forts in the Philippines to minimize the in­
volvement of youthful offenders into the 
justice system by providing alternative 
community-based services. Much can still 
be done though to further strengthen, ex­
pand and improve our efforts towards 
community-based corrections for young 
offenders. 
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The Problem of Reintegration into the Community 
of An Adult Penitent Offender in the Light of Philippine Culture 

by EmmaD. Yuzon* 

Introduction 

The signing of Presidential Decree 968 
known as the Adult Probation Law by His 
Excellency, the President of the Philippines, 
Ferdinand E. Marcos, on July 24, 1976, is 
a great milestone in the history of the Phil­
ippine criminal justice system. 

With its implementation comes justice 
tempered with mercy. The execution of 
the provisions of the law, however, is not 
an easy job, for the Filipino society is tra­
ditionally intolerant of those who break its 
peace. It is a society that wants to see jus­
tice done and punishment meted out con­
formably to our culture and tradition. 

It is for this reason that the writer is 
confronted with the problem of reintegrat­
ing a probationer-an adult penitent of­
fender-into his community after the grant 
of probation by the Court and for which 
she hereby makes an analytical study of 
the subject. 

The Problem 

Of the components of the criminal jus­
tice system, correction is considered the 
weakest, mainly because of its failure to 
reform offenders and prevent them from 
returning to criminal life. In the Philip­
pines, correctional institutions are general­
ly thought of as limited to jails and prisons. 
This is so because in the Philippine system 
of criminal justice, imprisonment is the 
most commonly used method of dealing 
with criminals; in fact, it is oftentimes the 
only option given to the judges in meting 
out penalties for convicted offenders, ex­
cept in certain minor cases where a fIne 
may be imposed. 

Correctional services in the Philippines 
are primarily the responsibility of the 
Bureau of Prisons under the Ministry of 

* Probation Officer, Probation Administra­
tion, Ministry of Justice, Philippines 

156 

Justice. In the scheme of social defense in 
the Philippines, the Bureau of Prisons is 
entrusted with the tasks of segregating 
from society persons who by their acts 
have proven themselves dangerous to soci­
ety and of striving to correct these prison­
ers with the hope that upon their return to 
society they shall be able to lead normal, 
well-adjusted and useful lives. There are 
more than 1,500 correctional institutions 
in the Philippines. Of this number, eight 
are insular prisons under the supervision 
and control of the Director of Prisons; 72 
provincial jails, administered by the pro­
vincial governors and assisted by the jail 
wardens; and 65 city and 1,447 municipal 
jails which are administered by the local 
police agencies under the Integrated Natio­
nal Police. 

In spite of the great number of correc­
tional institutions in the Philippines, there 
is a growing realization that jails and pris­
ons are only part of a network of social 
agencies that can be employed by the State 
in dealing with criminals and that the most 
promising community-based process of re­
habilitating offenders is probation under 
the rationale that since crime has its origins 
in the community, the community should 
therefore assume primary responsibility for 
the offender. 

Adult probation has been proven to be 
the most advantageous because of the fol­
lowing reasons: (1) It conforms with 
modern and humanistic trends in penology; 
(2) It is a measure of cutting enormous ex­
pense in maintaining jails and of preventing 
overcrowding in jails; (3) It prevents fIrst 
time offenders from turning into hardened 
criminals; (4) It reduces the burden of the 
police forces and institutions of feeding 
and guarding detainees; (5) It protects so­
ciety through strict supervision of proba­
tioners by probation offIcers; (6) It makes 
offenders productive taxpayers instead of 
tax eaters; (7) It has been proven effective 
in developing countries; and (8) It is 

." .~" 
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advocated by the United Nations. 
Criminal justice experts admit that in 

the absence of citizens assistance and co­
operation from the community, neither in­
creased manpower, improved technology 
nor additional money enables the criminal 
justice system to handle effectively the 
complicated task of preventing the upsurge 
of crime and rehabilitating adult offenders 
through a community-based correction pro­
cess. 

In the }lhilippines, however, the tradi­
tional and classical concept insists that 
crime is a public offense, the transgressor 
of which must be punished by incarcera­
tion, and that, crime being a dreadful thing, 
the offender should not have any more 
place in society. Moreover, according to 
the Filipino mentality brought by its cul­
ture and strong filial ties, an offense com­
mitted against a member of the family is 
considered an offense against the whole 
family of the victim. Thus, an adult peni­
tent offender leading a normal life while on 
supervision by a probation offIcer, especial­
ly when the victim or his family resides in 

"" the place where the offender lives, poses a 
major problem in the Philippine probation 
system. The problem of possible revenge, 
reprisal or even resentment coming from 
the family of the victim cannot be totally 
overlooked especially in the light of the 
Filipino's attitude of "an eye for an eye 
and a tooth for a tooth." Even industrial 
and commercial establishments ostracize 
criminals. They do not want to give work­
ing opportunities to persons convicted of 
crimes. In information sheets being fIlled 
up for job possibilities, there is always an 
item "Have you ever been convicted of a 
crime or charged of any offense?" 

As the probation offIcer for the pro­
vince of Rizal, the writer has been actually 
encountering problems of this sort. 

A person convicted of a crime for hav­
ing inflicted serious physical injuries to the 
offended party and sentenced to two years 
imprisonment and payment of indemnifIca­
tion of P3 ,000 .00 to the family of the vic­
tim fIled a petition for probation. At the 
very outset, the lawyer of the family of the 
victim fIled a battery of objections to the 

petition for probation. Under the Philip­
pine Law (presidential Decree 968) only 
the prosecutor can fIle objection to the 
petition for probation since crimes, except 
private crimes like adultery, rape and acts 
of lasciviousness, are offenses against the 
State. Although the judge took cognizance 
of the objection of the lawyer of the vic­
tim, he finally found that the petitioner is 
eligible for probation, granted the petition 
for probation, and immediately ordered 
the probationer to report to the writer for 
immediate supervision and control. 

Home visitations were made, a program 
of treatment and rehabilitation was planned 
and implemented, and regular interviews 
were conducted by the assistant probation 
offIcers of the writer with the victim and 
his family explaining the urgency of placing 
the offender under probation. Payment of 
the indemnifIcation to the victim by the 
offender was also programmed. But after 
barely two weeks from the grant of proba­
tion, one of the relatives of the victim as­
saulted the probationer, actually provoking 
him to a fIght with the end in view of hav­
ing the probationer commit another crime 
for the probation order to be revoked since 
one of the conditions, usual conditions 
though not mandatory, is to avoid commis­
sion of another crime. Investigations were 
immediately conducted by the writer and 
her assistant probation offIcers, and it was 
found that the probationer had been sub­
jected many times to social humiliations 
not only by the member of the family of 
the victim but also by his neighbors, being 
branded as a convict and therefore dan­
gerous to society. It was further found 
that every time the probationer would ap­
proach a group of persons conversing, the 
latter would immediately disperse in an 
attempt to avoid the probationer. 

Such is the common attitude of Filipino 
society towards a convicted person. An 
ample dosage of information and explana­
tion coupled with suffIcient prodding and 
support not only from the government but 
also from private sector may prove to be 
the antidote to such severe attitude. 
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Recommendations 

1. To further intensify information drives 
on probation especially on the grassroots 
level, emphasize not only the needs for the 
rehabilitation of the probationer, but also 
the advantages that will redound to the vic­
tim. In conducting massive information 
drives, the probation officer must analyze 
the community and its leanings, as to 
whether it has its protective mantle to­
wards the victim or the probrJioner and 
emphasize to the community the advan­
tages of probation to the person nearest 
the heart of the community, whether he be 
the victim or the offender. If the victim 
appeals most to the community, then em­
phasize the fact that if the probationer will 
be put in jail, he can no longer pay the in­
demnification, if any, to the victim, and 
that in the event the offender will be con­
taminated in jail by hardened criminals the 
danger that he may be a greater danger to 
society after being out of jail is not remote; 

2. Establish rapport with the communi­
ty so that the pf)ople of the community 
will cooperate with the program of rehabil­
itating the offender; 

3. Solicit the help of the community by 
appointing responsible members of the 
community volunteer probation aides thus 
giving them the feeling that they, too, have 
a responsibility to perform towards the re­
habilitation of the penitent offender; and 

4. Get the whole-hearted support of 
civic organizations like the Rotary, Jaycees, 
Lions Club, and religious organizations as 
well and establish linkages with local gov-
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ernment agencies in the community, mak­
ing them cognizant of the important role 
they are playing as rehabilitation agents 
in the problems of social development, 
including the problems of re-educating 
offenders. 

Conclusion 

With the very short period that the Pro­
bation Law has been operative in the Phil­
ippines, there has been, as of December, 
1978, about 5,000 probation cases through­
out the Philippines, 3,500 of which are 
now under supervision, having been grant­
ed probation, 500 being denied, and i ,000 
still undergoing investigation. 

The Probation Administration is doing 
its remarkable job under the leadership of a 
woman Probation Administrator, Atty. 
Socorro Tirona Liwag. Probation in the 
Philippines is a great leap forward in the 
prevention of crime and in the reduction of 
the incidence of recidivism through the re­
habilitation of first time penitent adult 
offenders through a community-based cor­
rections system. 

It may take a little more time for the 
Probation Administration to change the 
Filipino mentality towards crime, but un­
doubtedly, it is already on the deck. 

With the steps taken by the Probation 
Administration and the Philippine Gov­
ernment on the basis of problems encoun­
tered by probation officers, no doubt, in a 
few years hence, the developing countries 
of Asia will find the Philippine Probation 
System one of the best. 

Solution for Prison's Overcrowding: The Thai Experience 

by Kiertisuckdi Vongchaisuwan* 

Introduction 

The problem of overcrowding in prisons 
has been and continues to be one of the 
most serious concerns to the administra­
tion of prisons in Thailand. In r 78, the 
daily average number of prisOi, inmates 
was about 69,000, whereas the maximum 
authorized accommodation capacity was 
approximately 40,000. Thai correctional 
administrators are well aware of the fact 
that overcrowded prisons will not be able 
to provide prisoners with meaningful and 
productive treatment programs as well as 
to maintain safe and healthy living condi­
tion for them. 

This paper is intended to briefly describe 
what have been done and what measures 
have been taken so far to tackle the prob­
lem of overcrowded prisons in Thailand. 

Causes of Overcrowding 

There are Rve major factors which con- -
tribute to overpopulation in Thai prisons: 

1. The prison population has steadily 
risen due to the increase in crime resulting 
from the increase in population and changes 
in social and economic conditions. How­
ever, 110 proportionate increase in the 
number of prisons has been made. Table 1 
demonstrates the upward trend in prison 
popUlation for the period of ten years. 

2. The deiay in criminal proceedings 
taking place during the process of police 
investigation as well as in the court trial 
itself increases the length of detention of 
unconvicted pri~oners who can not afford 
to furnish bail bonds or are denied bail. 
In 1977, for example, there were 64,453 
prisoners, 68 per cent were convicted and 

Table 1: Prison PopUlation (1968-1977) 

Number of Number of 
Year Convicted Per Cent Unconvicted 

Prisoners 

1968 29,857 73.25 

1969 30,009 69.66 

1970 31,820 69.42 

1971 25,263 64.44 

1972 31,049 70.95 

1973 32,561 69.11 

1974 40,673 69.37 

1975 35,002 61.55 

1976 37,855 60.84 

1977 43,981 68.24 

* Chief Research and Planning Section, 
Department of Corrections, Ministry of 
Interior, Thailand 

Prisoners 

10,902 

13,070 

14',017 

1.3,940 

12,716 

14,552 

17,961 

21,868 

24,364 

20,472 

Total Number 
Per Cent of 

Prisoners 

26.75 40,759 

30.34 43,079 

30.58 45,837 

35.56 39,203 

29.05 43,765 

30.89 47,113 

30.63 58,634 

38.45 56,870 

39.16 62,219 

31.76 64,453 
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32 per cent unconvicted. Table 1 indicates 
the proportion of unconvicted prisoners in 
comparison with that of convicted inmates 
for ten-year period. 

3. Until recently, pre-trial diversion as 
a non-penal disposition technique such as 
suspended prosecution has been the subject 
unheard of. Alternatives to imprisonment 
as devices for avoiding custodial sanctions 
for those offenders for whom institutional 
treatment is inappropriate such as fine, sus­
pended sentence, conditional discharge, 
etc., although legally provided, have been 
rarely used in actual practice. This may be 
attributed partly to the punitive attitude 
towards the offender on the part of the 
sentencing court and partly to the unavail­
ability of well-organized and adequately­
staffed organs which are an essential factor 
for the successful implementation of these 
diversionary measures. 

4. Parole, as a technique for shortening 
the length of prison term, has been used on 
a very small scale. In addition, the majority 
of those released on parole have served 
three-fourths or four-fifths of their term or 
longer. The period of parole supervision 
which is equivalent to unserved prison term 
is, therefore, unavoidably short, especially 
for those whose original term of imprison­
ment is three years or less. 

5. Since 1972, the government has 
adopted the more punitive policy to cope 
with the increase in violent crimes by both 
legislatively enhancing the penalty and 
vigorously enforcing the laws. These stiff 
and firm meaSUres have had further impact 
on the overcrowding problem. 

Remedial Measures 

During the past few years, a highly 
significant step has been taken to reform 
the existing criminal justice system and its 
practice with a vi-;w to modernize the sys­
tem as well as to solve some of the prob­
lems commonly faced by various criminal 
justice agencies-the Police Department, 
the Public Prosecution Department, the 
Ministry of Justice, and the Department of 
Corrections. 

It should be kept in mind that the 
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remedial measures, which will be described 
below, whether initiated and undertaken. 
by the Department of Corrections or other 
agencies in the criminal justice system, will 
either directly or indirectly affect the over­
crowding problem in prisons in a positive 
manner. 

1. Adoption of Suspension of Prosecution 
In 1978, a bill of suspended prosecution 

was submitted to the legislature for discus­
sion and adoption as an act. If this bill is 
passed and becomes the law, public pro­
secutors will have discretionary powers to 
suspend prosecution of criminal cases not 
only on the ground of insufficient evidence 
but on the ground of undesirability or in­
appropriateness of such action if they be­
lieve it to be ill the best interest of society 
and the offender to do so. It is believed 
that this system of suspended prosecution 
will save many of the first offenders from 
incarceration in correctional institutions. 
At the time when this paper is being writ­
ten, the result has not yet come out and 
remains to be seen. However, the idea of 
introdUcing a new scheme into the criminal 
justice system indicates the fact that crim­
inal justice administrators today become 
more and more realistic in their approach 
to the crime problem. 

2. Methods for Reducing the Number of 
Convicted Prisoners 
There are at present various ways that 

the Thai Department of Corrections has 
been using for purposes of reducing the 
eXisting prison popUlation. 

(1) Adoption of good-time system 
In 1977, the remission law was passed 

to the effect that any convicted prisoner 
whose institutional conduct is satisfactory 
is entitled to a remission of up to 5 days a 
month or 2 months a year. This system 
enables the prison administration to release 
prisoners before their release date under 
the condition that released prisoners are 
subjected to parole supervision for the 
period of their unserved prison term. It is 
my observation that the system as at 
present is working quite normally and 

PRISON'S OVERCROWDING: THAILAND 

satisfactorily in the sense that it not only 
reduces the administrative and financial 
burden of the prisons but helps reduction 
of prison population to some extent. 

(2) Use of penal colony, open institution 
and prison camp 

There are at present one penal colony, 
five open institutions and about thirty 
prison camps. There are places where well­
behaved and carefully-selected inmates in 
the closed prisons are sent to serve the re­
maining term of their sentence. The salient 
feature of these open-type institutions is 
the absence of material or physical precau­
tions against escape such as walls, iron bars 
or armed guards, accompanied by normal­
life atmosphere with less strict rules and 
regUlations. They have been established to 
serve several important purposes, namely: 
to alleviate the overcrowding problem in 
closed prisons; to bridge the gap between 
the prison and the community to which 
prisoners eventually return; to save the tax­
payers' money by avoiding the building of 
more costly prisons; to test the prisoner's 
ability to exercise self-discipline which is 
an essential factor for a successful living of 
law-abiding life after release; and to utilise 
prison labor in turning the uncultivated 
and barren land into the productive one. 
Our experiences with these types of institu­
tions have been so far satisfactory and 
there has been hardly any problem with 
regard to escape or troubles caused by 
prisoners. 

(3) Plan of more extensive use of parole 
In Thailand, the parole system has been 

legally existed since 1936, but the use of 
the system has been rather limited. During 
the last few years, correctional adminis­
trators have begun to realize the vital role 
of parole as a means for reducing the prison 
population. Due to the limited number of 
profeSSionally-trained parole officers, much 
reliance has been placed on the services 
provided by volunteer workers. The recruit­
ment and training of volunteer parole of­
ficers is now being done on a larger scale. 
A plan has been made to use the services of 
volunteer parole officers on a nation-wide 

basis and the plan is likely to materialise in 
the near future. Active community partic­
ipation has been being sought by educating 
the public through mass media about the 
efficacy of parole in the correctional pro­
grams. In Thailand, community participa­
tion is an essential factor in the successful 
implementation of the parole system. More 
scientific and systematic methods of selec­
tion of prisoners for parole are also being 
sought so that mistake could be kept to a 
minimum. It is my firm belief that exten­
sive use of parole can be made provided 
that these two requirements-reliable ser­
vices of volunteer workers and adequate 
meCods of selection-are met. 

(4) Community services by prisoners 
During the last quarter of 1978, the 

Department of Corrections took a highly 
significant step forward in the history of 
Thai correctional system by submitting a 
bill of community services by prisoners to 
the legislature for consideration. In essence, 
this legal draft is intended to serve two 
main purposes, namely: to reduce the 
number of short-term convicted prisoners; 
and to make best use of the prison labor 
for the benefit of the society at large. The 
salient featUre of this bill is that eligible 
convicted prisoners who are assigned to do 
community services will earn good-time 
allowance for the period which is corre­
sponding to the period in which they have 
done community services. In other words, 
if they do the community services for the 
period of 6 months, they are entitled to 
the 6-month period of remission from their 
original imprisonment term. It is hearten­
ing to note that his provision is an innova­
tion as no such provision existed under the 
old Prison Law which was repealed or the. 
present Penitentiary Act of 1936. Hope­
fully, if the bill is passed, another option 
will be available for the Department of 
Corrections to cope with the problem of 
overpopulated prisons. 

3. Use of Probation as a Condition for 
Suspended Sentence 
The system of suspended execution 

of sentence for adult offenders was first 
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introduced in Thailand by the Criminal 
Code of 1956, but its use was extremely 
rare and limited to those offenders who did 
not need probationary supervision. In 
1978, the law has been passed to hl1p!e­
ment the statutory provisions xi.th !\,:;ard 
to suspension of execution of sentence of 
the 1956 Criminal Code. As a result of the 
enactment of the new law, the Law for 
Probationary Supervision of Adult Con­
victed Offenders of 1978, the Central Pro­
bation Office attached to the Ministry of 
Justice has been established. This newly­
established organ is mainly responsible for 
preparing pre-sentence investigation report 
as well as supervising of probationers 
throughout the country. Due to the limit­
ed sources of funds and personnel, how­
ever, supervisory field work carried out by 
the profeSSionally-trained probation officers 
has been limited only to the Bangkok 
Metropolitan Area. A plan has been made 
to provide professional field supervision on 
a nation-wide basis in the near future, 
provided that the system proves to be a 
"success" during the experimental period. 
At the moment, it is too early to assess the 
system's effectiveness in terms of rehabili­
tation as well as deterrence. It is, however, 
estimated that there will be approximately 
10,000 offenders who are eligible for pro­
bation order within the Bangkok Metro­
politan Area in one-year period, but only 
2,000 or 20 per cent will be placed on 
probation. 

4. Dealing with the Problem of Un­
convicted Prisoners 
Under the provisions of the existing 

Criminal Procedure Code, whenever the 
police officer cannot complete an investiga­
tion within a period of 7 days, the court of 
first instance may authorize the detention 
of the suspect for a total period of 12 
days. However, this period may be extend­
ed for successive periods of 12 days and for 
a period not exceeding 84 days in the ag­
gregate. Once a case is under trial, there is 
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no time limit within which the case must 
be resolved. It is within this legal frame­
work accompanied by unreasonable or un­
necessary delays in the administration of 
criminal justice that untried or unconvicted 
prisoners have constituted an unusually 
large portion in prisons. 

There are many self-evident causes of 
delay in criminal proceedings. However, 
whatever the causes might be, it is not the 
intention of this paper to pinpoint them 
nor to propose solutions. What this paper 
is intended to do with regard to this sub­
ject matter is to emphasize that treatment 
of offenders is a continuous process in 
which what has been done by one agency is 
likely to affect the other agencies in the 
criminal justice system. Failure to reform 
the criminals, to cite an example, will in­
crease the police's workload and failure to 
properly perform their functions on the 
part of the police and the court will create 
problems for the correctional services. The 
criminal justice process is like a balloon; if 
it is squeezed one place it wiII bulge in 
another. If one agency deiays too long, 
strains will be placed on other agencies. If 
offenders are held too long in prisons be­
fore trail, the police will be unable to arres,t 
as many suspects since there is no room in 
the prisons in which to place them. If pris­
Dns become overcrowded because of con­
servative probation or parole practices or 
for other reasons, a backlog of cases clog 
the courts, the prisons and the police agen­
cies. The criminal justice system, to be ef­
fective, must be kept in balance. Otherwise 
there is needless delay, overcrowding and 
suffering. 

As far as the Department of Corrections 
is concerned, unconvicted prisoners are 
more leniently treated in almost all aspects 
of institutional life. Attempts have also 
been made to keep them separate from 
convicted prisoners as practically as pos­
sible. However, they are still prisoners no 
matter how lenient their treatment are. 
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SECTION 3: CROUP WORKSHOPS 

WORKSHOP I: Community-Based Treatment of Offenders 

Summary Report of the Rapporteur 

Chairman: Mr. Endrawansa Perera Amerashinghe 
Advisors: 
Rapporteur: 

Mr. Shinichi Tsuchiya and Mr. Teiichi Harada 
Miss Emma D. Yuzon 

Titles of the Papers Presented 

1. The Problems of Reintegration into the 
Community of an Adult Offender 
by Miss Emma D. Yuzon (Philippines) 

2. Some Problems of the Parole System 
by Mr. Joker Sedimelson Purba (Indo­
nesia) 

3. Treatment Programmes and Methods of 
Parole Supervision 
by Mr. Abdul Aziz Mohammed Ali 
(Iraq) 

4. Community Care of the Prisoners 
by Mr. Endrawansa Perera Amera­
shinghe (Sri Lanka) 

5. Group Work in Probation 
by Mr. Kazumitsu Suzuki (Japan) 

6. Treatment Programmes for a Delinquent 
Gang 
by Mr. Masao Kakizawa (Japan) 

Introduction 

The group discussed the theme of the 
52nd International Training Course, i.e., 
Community-Based Treatment of Offenders. 
It was composed of three probation 
officers, two prison officers, and one social 
worker. The deliberation of the group was 
focussed on the problems of reintegration 
and resocialization of offenders into 
society. The greatest obstacle that con­
fronts an offender is the social stigma 
attached to his conviction and incar­
ceration resulting in loss of employment. 
The outcome of tllis is that his family, 
especially the innocent children, are often 
ostracized by the community, even though 
there is no fault of their own. Tremendous 
organizational efforts and understanding 
are required both by the criminal justice 
agencies and the commullity to help the 

offender obtain the necessary skills for im­
mediate readjustment into the community. 

It was the consensus of the group that 
the people involved in the correction and 
rehabilitation of offenders should work in 
such a manner as to bridg~ the gap be­
tween offenders and the community. It 
was revealed in the discussion that the in­
creasing use of community-based treatment 
programme had yielded positive results. 
The group also added that new approach 
and technique for the rehabilitation of 
offenders should be adopted. Discussion in 
the group centred around the following 
important issues raised in the participants' 
papers. 

The Problem of Reintegrating 
an Adult Offender into the Community 

Miss Emma Yuzon from the Philippines 
narrated a pathetic story of how an of­
fender went back to his community to il­
lustrate the problem of reintegration. She 
explained that when an offender, particu­
larly a probationer, went back to his com­
munity, he was most likely resented, 
rejected and humiliated. The community, 
especially the victim's family, objects to the 
offender roaming free in its premises. Due 
to the closely knit family ties in the Philip­
pines, an offence done to one of its mem­
bers is deemed a harm done to all. Fear of 
reprisal and probably vengeance may arise. 
This is one of reasons why imprisonment is 
most commonly used in dealing with an 
offender in the Philippines. But the re­
porter lamented that corrections was con­
sidered to be the weakest component of 
their criminal justice system because of the 
low success rate in reforming the offenders. 

This type of attitude of the community 
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towards offenders is the enormous problem 
that confronts the newly established pro­
bation system. The community-based treat­
ment should be like a gush of fresh wind 
and a ray of hope for the unfortunate 
caught in the arms of the law. In order to 
achieve its goal of being a more enlightened 
and humane correctional system, that is, to 
promote the reformation of offenders and 
to reduce the incidence of recidivism, the 
probation administration must be success­
ful in the reintegration of offenders into 
the community. The participants stressed 
that it was important to establish the 
rapport between the probation administra­
tion and the (;ommunity so that the people 
of the community will cooperate with the 
programmes of rehabilitating offenders. 
For this purpose, many participants stress­
ed that it was indispensable to involve 
members of the community in the cor­
rectional services as voluntary aids, thus 
giving them the feeling that they had re­
sponsibility to assist offenders in their re­
socialization. One of the Japanese partici­
pants observed that the probation serviee 
in Japan had utilized a lot of volunteer 
probation officers who Were selected from 
among people in the community and that 
they were playing a significant role in 
establishing and maintaining the rapport 
between the probation service and the 
community. It was noted that considerable 
efforts should be made to secure the 
whole-hearted support of civic organiza­
tions such as the Rotary Club, Jaycees, 
Lions Club, religious organizations, school 
and other government agencies. It was of 
the view of the participants that com­
munity-based treatment in many cases is 
not only useful for the rehabilitation of 
offenders but also advantageous to victims, 
because the offenders being treated in the 
community were easier to indemnify 
victims for damages than those in prisons. 

Some Problems of the Parole System 

Mr. Sedimelson Purba from Indonesia 
enumerated some problems regarding the 
community-based treatment of offenders 
in his country such as parole and pre-
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release tr~atment. He stated that due to the 
stiff requirements for the grant of parole or 
pre-release treatment only a small portion 
of the prison popUlation became eligible. 
The requirements are as follows: 

1. The prisoner must have served at 
least two thirds of his prison term. 

2. He must be of good behaviour. 
3. Case study on his family and social 

background must have been conducted. 
4. He must not have any pending case. 
5. He must present a written assurance 

from the village head that the community 
is willing to take him back. 

6. A written assurance must be 
obtained from the victim's family that they 
will not retaliate against the prisoner in 
question. 

7. The prisoner's family must guarantee 
that he is welcomed. 

When the requirements are satisfied, the 
prisoner then tiles an application for parole 
or pre-release treatment, as the case may 
be, with the Social Guidance Division of 
the Ministry of Justice. The application is 
forwarded to the Parole Board. Securing 
the requirements for parole and shuttling 
of the application paper from one place to 
another are not easy and time-consuming, 
for Indonesia is composed of thousands of 
islands, thus making transportation and 
communication difficult. It often happens 
that by the time the application of the 
poor offender is approved and served on 
him, his term of sentence would have 
expired. When a person is released on 
parole, one year is added to the unexpired 
term he has to serve outside the prison. 
Because of these requirements and addi­
tional term, many prisoners hesitate to opt 
for parole and instead avail themselves of 
pre-release treatment such as home leaves. 
I~re-release treatment system has the same 
requirements as parole, and differs from 
parole in that no additional year is added 
to the original term of sentence, although 
the prisoner should remain in the prison. 
But a prisoner can only be released on this 
term if his remaining sentence is not more 
than six months. Another advantage of 
pre-release treatment is the fact that only 
the approval of the Regional Office of the 

COMMUNITY-BASED TREATMENT OF OFFENDERS 

Parole Board is required. 
Getting out prematurely from the 

prison is a big problem for the prisoner, 
because going back to the community is 
even more difficult. The offender would be 
rejected by the community, because of the 
stigma attached to his conviction and 
incarceration. His former friends and his 
relatives would avoid him, and he may not 
find any employment. The resources to 
conduct after-care services are very limited. 
In addition to this, there are not enough 
personnel to undertake supervision for 
proper rehabilitation and guidance after 
the of Tender is released from the prison. 

The group was of the view that suf­
ficient personnel for parole should be re­
cruited and trained so as to supervise 
parolees and to adjust prisoners' environ­
ments for facilitating their return to the 
community. In order to reduce the stigma 
or hostility toward offenders by the 
members of the community, the mass 
media should be utilized to enhance the 
public's awareness of the importance of 
resocializing offenders. Some participants 
stressed that the village headmen in rural 
areas should be solicited to help offenders 
in their reintegration into the community. 

Treatment Programme for Offenders 

Mr. Mohammed Ali from Iraq pointed 
out that they had very limited use of 
community-based treatment programmes. 
In analizing the conditions in his country, 
he said that despite the economic progress 
and rapid urbanization, Iraq experienced a 
declining crime rate perhaps because of 
improvement of economic and social con­
ditions, protection of human rights, and 
close interaction of the police and the 
community. 

The promulgation of the New Jail 
Administration Law in 1969 upgraded the 
conditions in prison. It provided for the 
formation of a committee composed of 
specialists in social work, criminology, 
psychology and vocational training. This 
committee organizes and implements a pro­
gramme for the proper rehabilitation of 
prisoners. The main purpose of the pro-

gramme is to give the irunates enough 
training to be placed in ajob when they are 
released on parole or at the expiration of 
sentence. Because of the adequate training 
in prison, the irunate is well equipped with 
enough skills to get a job and in most cases 
a job is waiting for him upon his release. 
The Jail Administration in coordination 
with the Employment Bureau sees to it 
that all offenders are given employment 
upon release from prison. Although there 
exist in the community various agencies, 
both private and governmental, which are 
available to the offender, Mr. Ali pointed 
out, the work of these agencies was not 
properly coordinated for the offender's 
rehabilitation. After the release from 
prison, some of offenders are looked after 
by the head of his clan or the village 
although they are not placed under manda­
tory supervision. Even in this situation, Mr. 
Ali was of the opinion that there should 
still be programmes of supervision and 
aftercare for the released offender so that 
he can be fully assisted in his reintegration 
into the community. The group agreed 
with his opinion that recruitment of pro­
fessionals for community-based corrections 
was necessary to provide for the proper 
supervision of released offenders and that 
the coordination of the work of different 
agencies in the community should be pro­
moted to furnish various assistances to 
offenders. 

Community Care of the Prisoners 

Mr. Endrawansa P. Amerashinghe from 
Sri Lanka identified the two biggest prob­
lems an offender faces once he was out in 
the community: the social stigma attached 
to his conviction and incarceration, and the 
likelihood of unemployment. The offender 
suffers from rejection and reprisal, thus 
making reintegration more difficult. Added 
to this is the limited opportunities available 
to him in finding a job. 

The correctional workers in Sri Lanka 
carries the responsibility of helping of­
fenders towards their proper reintegration 
into the community. For this purpose the 
following agencies were established and are 
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being utilized. 
1. Prison Welfare Service (They super­

vise parolees and do liaison work among 
prisoners, their families and community.) 

2. Voluntary Agencies (They coordi­
nate all voluntary work for the welfare of 
offenders.) 

3. Religious Organizations. 
4. After-Care Services. 
5. Scouting (Groups are organized in 

and out of prisons. This enables offenders 
to become aware of their duties as citizens 
of the country.) 

6. Programme of Blood Donation (A 
scheme where prisoners donate blood to 
the blood bank and offer their services to 
patients needing blood.) 

To enable offenders to have a better 
chance of reintegration, the law provided 
for some forms of community services 
which an offender can avail of, instead of 
paying fines or suffering incarceration as a 
defaulter. In most cases impoverished of­
fenders would choose to work in the 
community. They may also participate in 
worth while community projects such as 
construction of roads and bridges. This 
scheme has proven to be successful because 
the community feels that offenders are 
atoning for the wrong they have done. 

To further help offenders and their 
families, some government officials, re­
ligious dignitaries, and civic minded 
citizens have bonded together to form the 
Prisoners' Welfare Association. The mem­
bers of this organization meet once a 
month to discuss problems of prisoners and 
carry out a plan of assistance for offenders 
and their families. 

The discharged prisoners skilled in 
masonry and carpentry likewise have 
organized themselves into a cooperative 
society and undertake construction work 
of prison buildings. Before the formation 
of this group, construction and repair of 
prison establishment were assigned to 
private and governmental construction 
companies. Now, even other government 
agencies are patronizing this corporation 
not only because of its reasonable rate of 
service charge but also for the purpose of 
assisting ex-offenders. This gives them an 
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op}Jortunity to meet other prospective em­
ployers and in some cases they frnd a 
better paying job. 

The group welcome the new schemes 
practiced in Sri Lanka. They were of the 
opinion that such schemes, especially the 
organization formed by discharged prison­
ers and the blood donation programme, 
may also work profitably in their re­
spective countries. 

Group Work iiI Probation 

Mr. Kazurnitsu Suzuki from Japan 
advocated the use of group work in the 
rehabilitation of juvenile offenders. He 
reasoned that the use of group work 
enabled probation officers to treat or 
supervise a large number of offenders at a 
given time. This method of supervision 
saves time and effort on the part of the 
probation officer. The group work tech­
nique uses consultative group activities, 
lectures, ane. discussions. This technique is 
most effective in treating traffic offenders 
and those who are habituated to sniffing 
glue. 

There are two types in the group work 
method, that is, group therapy and group 
psychotherapy. The former method at­
tempts to change the attitude and knowl­
edge of the offender and is conducted by a 
probation officer or a social worker trained 
in this kind of work. On the other hand, 
the latter tries to change the personality of 
the individual and is conducted by a 
psychiatrist or psychologist. The latter 
technique is more suited for helping of­
fenders with serious behavioural problem. 

The study and practice of the group 
work in community-based corrections are 
not so developed in Japan and other coun­
tries represented, because of lack of suf­
ficient experience, shortage of well trained 
personnel and proper facilities for this 
work, etc. The group admitted that more 
practical experiences were needed for the 
evaluation of it. Bearing this in mind, the 
group discussed various issues and prob­
len.s of the group work. 

The group was of the opinion that there 
were some types of offenders to whom this 
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technique may not be effective in their 
rehabilitation. The group work pro­
grammes may not be effective for such 
offenders as the hard-core, the mentally 
retarded, psychopaths or persons with 
passive personality, because it is difficult 
for them to create interpersonal relation­
ships in the group situation. On the other 
hand, the group came to the conclusion 
that the group work would be effective for 
such offenders as, those who did not have 
advanced criminal propensity, for instance, 
traffic offenders and first offenders, those 
who showed positive attitude towards 
group work, or those who had similar 
social backgrounds. The suitable number of 
subjects in the group work may be dif­
ferent according to its aim. The partici­
pants agreed, however, that it was favour­
able to limit the number of subjects so that 
they can keep close interaction with each 
other. There are various forms in the group 
work, for instance, group-centered therapy 
and activity group therapy. The partici­
pants stressed that the probation officer 
should carefully select suitable form in 
consideration of offenders' personality, 
social background, and so forth. In general, 
probationers undergoing group work tech­
nique of supervision and rehabilitation are 
given the chance to play an active role, to 
share similar experiences with other pro­
bationers, and to interact with other 
members, thus making good influence on 
the rehabilitation of themselves. The group 
work technique is not entirely without 
demerits. Lack of probation officers 
trained to conduct this technique, dif­
ficulty in choosing subjects for this 
method, and the complexity of the work 
may discourage the social worker or pro­
bation officer in employing this new pro­
gramme. The group stressed that the 
evaluation of group work programmes 
should be conducted in order to improve 
the technique. 

Treatment Programme 
for Delinquent Gang 

Mr. Masao Kakizawa, a probation 
officer from Japan, has also used group 

work technique to rehabilitate and super­
vise juvenile offenders. He cited a particu­
lar case where he used this technique. 

The subjects in this case study were four 
juvenile probationers who belonged to an 
organized violent group. After being placed 
under probationary supervision, they had 
been supervised by volunteer probation 
officers under Mr. Kakizawa's direction. 
However, their problems could not be 
solved by means of such individual treat­
ment. One of the serious problems was the 
fact that they were still associated with 
members of the organized violent group. 
Mr. Kakizawa grasped their motives to be 
in the group through interviews with them 
and conducted such methods as sociogram 
to determine the nature and the structure 
of the group. After all he came to the 
conclusion that, in order to segregate them 
from the group, the only proper way was 
to enable them to obtain self-insight into 
their problems and to make self-decision. 
He thought that this would not be achieved 
only by individual treatment and decided 
to try group treatment programme. 

A series of group discussion by four 
probationers followed and their parents 
sometimes participated in the session. The 
probationers were given opportunities to 
discuss their problems freely in a friendly 
and supportive atmosphere. Through the 
group treatment, he said, they had changed 
their attitudes from criticizing their par~nts 
and other persons to reflecting on their 
own conducts. This treatment programme 
was interrupted because of his attendance 
at the UNAFEI Training Course. However, . 
he believed that this programme had al­
ready produced some favourable effects on 
their rehabilitation. 

The group agreed that this technique 
would be helpful to those probationers. It 
stressed, however, that the probation 
officer who undertakes such group treat­
ment should be well trained through 
proper programmes of technical training 
and subsequent practice under guidance. 
Mr. Kakizawa pOinted out that the parallel 
use of both group and individual treatment 
measures would bring better effects. The 
group agreed with him and further pOinted 
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out that group treatment might be ef­
fective not only to juvenile offenders but 
also to adult offenders, although the choice 
of techniques should vary according to the 
case. The group finally stressed that treat­
ment methods and techniques should be 
improved and innovated after careful evalu­
ation of the practice. 

Conclusion 

Considering the similarity of the prob­
lems existing in the countries represented, 
the participants gave the following sug­
gestions that could be utilized to further 
facilitate the reintegration of the offenders 
and to lessen the burden of stigma brought 
about by the conviction and incarceration 
of offenders. 

1. Educate the public on the im­
portance of community-based corrections, 
with the help of the mass media and 
religious organizations. 

2. Use pre-trial diversion programmes 
such as, police warning, suspended prosecu­
tion, special programmes for juvenile 
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delinquents or other specific kinds of 
offenders, etc. 

3. Adopt the use of other means of 
criminal sanctions that have less stigmatiz­
ing effects such as fine, suspension of 
pronouncement of sentence, suspension of 
execution of sentence, unconditional dis­
charge, conditional discharge, probation, 
and community service order. 

4. Allow prisoners to participate in 
community development activities. 

5. Promote close coordination among 
all the agencies in the criminal justice 
system to extend and improve community­
based corrections. 

6. Promote community or public par­
ticipation in extramural treatment of of­
fenders. 

7. Improve techniques of rehabilitation 
and make use of innovative approach and 
methods of treatment in community-based 
corrections. 

8. Establish a social service programme 
for the welfare of the victims and their 
families. 
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WORKSHOP II: Institutional Treatment of Offenders 

Summary Report of the Rapporteur 

Chairman: Mr. Mulla Venkata Subba Reddy 
Advisors: Dr. Donald J. Newman, Mr. Makazu Ikeda 

and Mr. Akio Yamaguchi 
Rapporteur: Mr. Kiertisuckdi Vongchaisuwan 

Titles of the Papers Presented 

1. Offender's Rehabilitation - A Great 
Problem in Bangladesh 
by Mr. Khundker A. K. M. Abdul Matin 
(Bangladesh) 

2. Individualization in Prison 
by Mr. M. V. S. Reddy (India) 

3. Solution for Prison's Overcrowding: The 
Thai Experience 
by Mr. Kiertisuckdi Vongchaisuwan 
(Thai/and) 

4. How to Cope with the Persistent Of­
fenders 
by Mr. Hideo Kanayama (Japan) 

5. Drug Problem in Malaysia 
by Mr. Omar bin Mohamed Dan (Malay­

. sia) 
6. Actual Circumstances and Counter­

measures of Drug Offences and Correc­
tions of Drug Offenders 
by Mr. Kazuo Sasaki (Japan) 

Introduction 

The group consisted of five correctional 
officers and one public prosecutor. The 
group put an emphasis upon the problem 
of institutional administration with special 
regard to the treatment of offenders within 
the correctional setting. Since the problem 
of prison administration widely varied 
from country to country, the group then, 
on the basis of its members' knowledge and 
practical experience, mobilized its efforts 
and time to carefully concentrate on each 
particular country's problem and recom­
mendations were made in the light of the 
problem presented. 

Offender's Rehabilitation -
A Great Problem in Bangladesh 

In his paper, Mr. Matin pointed out that 
the follOWing factors were standing in the 
way of rehabilitation of offenders in his 
country: existence of punitive rather than 
corrective institutions; the negative at­
titude on the part of the community 
towards the offender; lack of professional­
ly trained staff; lack of appropriate co­
operation and coordination among agencies 
dealing with the offender; and non-availa­
bility of voluntary organizations. 

Concerning the punitive institutions, 
Mr. Matin stated that prisons in Bangladesh 
were originally meant for the confinement 
of people by the British administration as a 
measure of oppression, and even in the 
erstwhile Pakistan administration no 
attempt was made to improve the activity 
of treating the offender within the prisons. 
After achieving independence, the present 
government appointed a commission to 
consider prison reform in tlus country on 4 
November 1978. The commission has been 
preparing its recommendations. 

With regard to the society's attitude 
towards the offender, Mr. Matin stated that 
the attitude of the members in the com­
munity had been still based upon the 
principle of "an eye for an eye and a tooth 
for a tooth." The purpose of institutional­
ization of the offender is the prevention of 
crime by taking him out of circulation. 

According to Mr. Matin, the lack of 
implementation of rehabilitative pro­
grammes is due to the inadequate number 
of professionally trained staff in the correc­
tional field. With regard to the treatment 
of juveniles, to cite an example, the Social 
Welfare Department recruits postgraduates 
with social welfare or social work degree 
but adequate number of persons could not 
be procured because people with such 
qualifications are not sufficient in Bangla-
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desh. On the other hand, for the treatment 
of the prisoner which is under the adminis­
tration of the Ministry of Home Affairs, no 
such qualification is prescribed. As such, 
people. without professional qualification 
could be enrolled as its personnel. 

Another problem stressed by Mr. Matin 
as a factor hindering rehabilitation of of­
fenders in his country is that desirable 
cooperation and coordination has not been 
forthcoming from various agencies dealing 
with offenders. 

Unlike other developed countries, the 
role of voluntary organizations in the 
correctional field is very much lacking in 
his country. The only organization found­
ed in 1964 under the title of "Association 
for Correction and Social Reclamation" 
has not been properly functioning. 

In the light of the problem presented 
above by Mr. Matin, the group made the 
following recommendation. 

1. Since the Bangladesh government has 
recently appointed a Prison Reform 
Commission to study and make recom­
mendations on prison reform, the establish­
ment of the Commission clearly shows that 
the present government desires to bring 
about a reform in the country's correc­
tional administration. The Commission's 
recommendations will be taken into con­
sideration and the subsequent actions are 
something to be seen shortly. 

2. With regard to the negative attitude 
towards the offender on the part of the 
community, it was observed by the group 
that such attitude could also exist in other 
countries. It was recommended that public 
education was a necessity which can be 
carried out through mass media and in­
volvement of public participation in correc­
tional activities. 

3. With regard to the problem of lack 
of professionally trained staff, the need for 
training personnel to achieve the anticipat­
ed objectives was stressed. Since the re­
quired num'ber of qualified personnel is not 
coming from the university in this country, 
it was recommended by the group that a 
correctional staff training center or in­
stitute be established to provide in-service 
training required in perfomling profes-
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sionally oriented task - that is, the treat­
ment of the offender. 

With regard to the problem of shortage 
of voluntary organizations to supplement 
the work of the correctional services, the 
problem was discussed in the context of 
conditions prevalent in Japan where a good 
number of volunteers of high status and 
standard were available. It was revealed 
from the discussion that in Japan volun­
teers were looked upon with high respect 
for their services given in the community 
and the services were recognized by ways 
of awarding meritorious rewards by the 
Minister of Justice. It was recommended 
that this practice, if were adopted in 
Bangladesh, the problem of shortage of 
volunteers would be partly solved. 

Individualization in Prisons 

The paper presented by Mr. Reddy from 
India is related to the problem of in­
dividualization in prisons in the State of 
Andhra Pradesh. To provide differential 
treatment programmes for different types 
of offenders in his State prisons, Mr. 
Reddy stated that there was still much 
remains to be done. He emphasized that if 
individualized treatment of offenders was 
to be achieved, at least, the follOWing seven 
requirements should be met. 

1. Classification of correctional in­
stitutions should be based upon the in­
dividual needs of offenders, not upon the 
length of imprisonment term as being 
practiced in his State. 

The group agreed to this position in 
principle, but was of the opinion that if the 
dual aims of prisons, i.e. the protection of 
society and the reformation of offenders 
are to be accomplished, both security and 
individual needs of inmates must be taken 
into consideration in classifying correc­
tional institutions. 

2. The proper orientation programmes 
for newly-admitted prison inmates should 
be implemented in the required fashion. 

The group felt that the necessity of the 
programmes was justified and recom­
mended that the practice in Japan would 
be made applicable in other countries. In 
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Japanese prisons, the orientation pro­
grammes have been regularly conducted 
and the period of orientation usually lasts 
for a week. Staff members representing 
various sections will come to talk to the 
inmates about particular aspects of in­
stitutional life. These staff members in­
clude psychologists, medical officers, 
teachers, trade instructors, chaplains as 
well as custodial officers. 

s. The fifty condition essential for the 
successful implementation of individual­
ized treatment programmes is the establish­
ment of a staff-training institute. In his 
State, all categories of prison staff are not 
provided in-service training due to lack of 
such facility. 

The group unanimously agreed that 

3. A systematic method of collection of 
bio-data on each individual inmate is a 
necessity. 

The group agreed at this point that this 
kind of information was an essential factor 
for a successful assessment of offenders' 
personality and their individual needs. In 
Japan, the group was told, the bio-data of 
an individual prisoner was sent to the 
prison along with him from the detention 
house where he was detained pending trial. 
In case of necessity, additional information 
of this kind may be obtained through 
probation officers without difficulties. The 
group, therefore, felt that the services 
provided along this line by the probation 
agency could be utilized in countries where 
the collection of this kind of data was 
entirely relied upon the prisoner's state­
ment which was usually undependable. 

4. An adequately-staffed classification 
committee is indispensable and should be 
supplemented by proper facilities for 
purposes of both its functioning as well as 
its disposal decision. In his State, as Mr. 
Reddy pointed out, classification of 
prisoners to meet their individual needs is a 
matter of routine procedure and the 
services by specialists such as psychologists 
and psychiatrists were much to be desired. 

In Japan, the group was informed, the 
classification committee was represented 
by experts in their particular fields, name­
ly, medical officers, psychologists, teach­
ers, vocational instructors, security as well 
as classification officers. The classification 
committee is given adequate time to review 
and dispose of the cases systematically. 
The group was of the opinion that the 
classification system in Japanese prisons 
should be referred as a model in other 
countries. 

staff-training facility was a necessity where 
prison staff were expected to efficiently 
cope with the present-day demands of 
correctional work. 

6. Furlough and parole is an integral 
part of good individualized treatment pro­
gramme without which the programme 
does not deserve the name in the strict 
sense of the term. To his disappointment, 
furlough and parole in his State prisons are 
delayed and untimely .. 

The group agreed in prinCiple that 
furlough as well as parole were no doubt 
essential part of individualized treatment 
process and suggested that ways and means 
should be sought so that release on 
furlough was less cumbersome and more 
speedy, and release on parole more timely. 

7. Adequate after-care services for re­
ieased prisoners is another essential con­
dition for the successful individualized 
treatment programme. 

On the basis of his practical experience, 
Mr. Reddy expressed his view that absence 
of adequate after-care programmes for dis­
charged prison inmates contributed to a 
higher rate of recidivism which was the 
case in his State. 

The group felt that if recidivism was to 
be prevented, after-care services for ex­
prisoners should be provided in an 
adequate manner both qualitatively and 
quantitatively. Japanese experience with 
regard to after-care practices is something 
deserving the follow-suits by other coun-
tries. 

Solution for Prison's Overcrowding 
The Thai Experience 

In his paper, Mr. Vongchaisuwan from 
Thailand emphasized the severity of the 
overcrowding problem in his country's 
prisons. He insisted that unless the problem 
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was solved, there would be no hope for a 
meaningful and productive treatment pro­
grammes withiitl the correctional setting. 
According to Mr. Vongchaisuwan, there are 
five major factors contributing to the prob­
lem of overcrowding in Thai prisons, name­
ly: increase in crime as a result of increase 
in population; delay in criminal proceed­
ings; lack of alternatives to imprisonment; 
conserva tive probation and parole 
practices; and more vigorous enforcement 
of laws relating to violent crimes. 

Mr. Vongchaisuwan described the 
measures that had been taken to tackle the 
problem of overpopulated prisons in Thai­
land. 

1. Adoption of suspension of prosecu­
tion. It is believed that this system will save 
many of the first offenders from con­
viction and incarceration in correctional 
institutions. 

2. Reduction of the number of con­
victed prisoners. Mr. Vongchaisuwan made 
it perfectly clear that the Department of 
Corrections had been trying out various 
methods to reduce the existing prison 
population. By adopting the good-time 
system in 1977, it is expected that the 
system will help reducing prison popu­
lation to a great extent. Open-typed in­
stitutions such as penal colony, open in­
stitution as well as prison camp have been 
user on larger scale so as to alleviate the 
overcrowding in closed prisons. Plan of 
more extensive use of parole has also been 
made both by utilizing the services of 
volunteer parole officers on a nation-wide 
basis and by seeking more scientific and 
more systematic methods of selection of 
prisoners for parole so as to gain public 
confidence and support. In addition, a 
co mmunity-services-by-prisonem scheme 
has been introduced as another option to 
cope with the overcrowding problem. 

3. Use of probation as a condition for 
suspended sentence. It is estimated, accord­
ing to Mr. Vongchaisuwan, that there are 
each year approximately 10,000 prisoners 
who can be placed on probation because of 
no necensity of institutional treatment, if 
the syst~m is implemented on a nation­
wide basis. 
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In the light of the problem presented as 
well as the measures taken to cope with the 
problem as described by Mr. Vongchaisu­
wan, the group felt that the concern to the 
problem was justified and that something 
additional must be done to speed up the 
measures already under way. The following 
recommendations were made by the group. 

1. The present system of good-time 
allowance should be more liberalized. 

2. In addition to probation, fine should 
be introduced as another alternative to 
imprisonment for certain minor offences. 

3. The method of screening inma tes 
from closed prisons to be sent to open­
typed institutions should be more liberal­
ized so that the maximum accommodation 
capacity of these institutions is fully 
utilized. 

4. Parole policy and practices should be 
more liberalized. 

5. A community-services-by-offenders 
programme now used in institutional treat­
ment process should also be utilized as a 
condition for probation order by the 
sentencing court. 

How to Cope with Persistent Offenders 

Mr. Kanayama, in his paper, raised the 
problem of the treatment of persistent 
offenders in prisons. He presented two 
related issues for the group discussion. 

1. How to classify persistent offenders 
for the purpose of treatment, and 

2. What kind of treatment techniques 
should be adopted for the persistent of­
fenders so that they are eventually re­
habilitated or reformed. 

With regard to the problem of categoriz­
ation of persistent offenders, Mr. Kana­
yama explained the main features of class 
B prisoners or those with advanced crimi­
nality, as defined in the Prisoners Classifi­
cation Ordinance. As a matter of fact, 
more than 64% of all prisoners serving 
sentences in Japanese correctional in­
stitutions ftlll in class B that represent 
persistent offenders, habitual offenders and 
recidivists. Among class B prisoners there 
are those who are mentally diseased, 
physically disabled, members of gangster " 
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groups, drug or alCoholic addicts and those 
who have some mental problems if not 
diagnosed as diseased. According to Mr. 
Kanayama, in Kobe Prison where he is 
working as a classification specialist, 15.1 % 
of all class B prisoners are considered to 
suffer from mental disorder although 8% 
out of 15.1% have proved to be psycho­
paths. Generally they fail to work with 
other inmates in the prison workshops. As 
a result most of them do not receive any 
remuneration at all. Since they have to 
return to the society without any means 
for living, it is likely that many of them 
commit again crimes for the money sooner 
or later. On the other hand, physical handi­
cap is not necessarily regarded as a main 
cause of crime, but those who are physical­
ly disabled have hard time adjusting them­
selves to the society once they leave the 
prison. This difficulty may eventually 
cause the persons to commit crimes again. 
Of all class B prisoners in Kobe Prison, for 
example, 9.4% account for the physically 
handicapped. As regards drug, stimulant 
and alcoholic addicts, many of them are at 
the same time weak-willed psychopaths. 
Especially stimulant drug addicts have been 
increasing in number in recent years. Of 
class B prisoners in Kobe Prison, 51 % are 
reported to have used stimulant drugs for 
the preceding two years in the outside 
society. It is also observed that they often 
have symptoms of psychosis like schizo­
phrenia. 

Members of gangster groups are ac­
counting for 38% of the total in Kobe 
Prisons which accommodates mainly class 
B prisoners. They do not hesitate to repeat 
crimes of various kinds including violent 
offences. They also take showy, vain­
glorious and selfish attitude and persistent­
ly persuade others to stay in the gangster 
groups. It is recognized that they are 
obedient to the gangster group norms. 
They may have joined the gangster groups 
because of either inferiority complex or 
indulgent child days. 

Mr. Kanayama then tried to classify 
more comprehensively the inmates of class 
B category on the basis of their behaviour 
patterns so that prison officers could deter-

mine the appropriate treatment programme 
for respective prisoners. Their sub-categories 
are paranoiac type, vainglory type, weak-will 
type and flippant activity type. He added, 
however, that research was just under way 
and that these sub-categories of class B 
prisoners were not precisely defined yet. 
Mr. Kanayama claimed in his paper that 
either psychotherapy or strict treatment 
might have to be introduced by taking the 
behaviour patterns of the prisoners into 
consideration. One of the group members 
pointed out the effectiveness of "reality 
therapy" for persistent adult offenders. It 
was originally introduced by Dr. W. Glasser 
for the treatment of chronic patients in 
mental hospitals as well as difficult juvenile 
delinquents housed in the correctional in­
stitution with the result of significant 
success rate. Group members agreed that 
tlris treatment method looked worthwhile 
to be used but that other various rehabilita­
tion programme should be developed at the 
same time since persistent offenders in­
cluded various kinds of offenders difficult 
to be dealt with. 

Some members of the group contended 
that indeterminate sentence would be 
effective in the treatment of persistent 
offenders. 

Drug Problem in Malaysia 

Mr. Omar threw light on the problem of 
drug abuse in his country, Malaysia. He 
discussed in detail various aspects of drug 
problem such as: causes of addiction; types 
of drugs most commonly used; effects of 
these drugs on the users; methods of detect­
ing drug users; what so far have been done 
to deal with the problem; and his personal 
view on the prevention of drug abuse. 

The main points can be summarized as 
follows. 

1. At present in Malaysia, there are 
approximately 130,000 drug addicts out of 
the general population of about twelve 
million. 

2. The most common motives of drug 
use and of eventually becoming addicted 
are: boredom due to insufficient number 
of recreational facilities; frustration due to 
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lack of proper socialization within family 
and school aggravated by unfavourable en­
vironments as well as hypocritical be­
haviour pattern of adults; lack of con­
fidence due to adverse relationships among 
family members; inability to cope with the 
realities of life due to lack of spiritual 
values: broken and unhappy homes; and 
curiosity and group pressure. 

3. Drugs most frequently used in 
Malaysia are ganja, heroin, morphine and 
opium. 

4. The effects of such narcotics drugs as 
heroin, morphine and opium upon the 
users are both physical and mental. Physi­
cally, the user is constipated, loses appetite, 
and becomes weak and sexually impotent. 
Mentally or psychologically, the user is 
totally indifferent to his surroundings. 

5. It is extremely difficult, if not im­
possible, to detect the beginner unless 
closer attention is paid to him .. However, 
some kinds of deviant behaviour, such as 
playing truant in schools, extremely 
sensitive, easily irritated, spending the 
night outside home on unknown grounds, 
careless about one's personal appearance, 
demanding and spending luxuriously with­
out justifiable reasons and so forth, can be 
recognized as primary symptoms of addic­
tion. 

6. Measures have been taken to provide 
addicts with treatment programmes and 
facilities. As far as addicted prisoners are 
concerned, two rehabilitation centres 
under the Prisons Department were estab­
lished to provide medical, educational, 
vocational and religious treatment pro­
gramme. These two penal rehabilitation 
centres had a maximum capacity of only 
600. In addition, three drug rehabilitation 
centres under the Ministry of Welfare 
Services were established to provide the 
following four categories of people with 
treatment and rehabilitation programme: 
those suspected of being addicted to drugs 
of whom the result of medical examination 
by the competent authority is positive; 
those who are convicted of drug offences 
and are proved to be drug addicts; those 
addicts who request treatment on their 
own initiative; and those addicts who are 
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minors under the direction of their parents 
or guardians. The period of treatment pro­
grammes at these centres is from 6 to 12 
months followed by compUlsory after-care 
for a period of 6 months. 

7. In conclusion, with regard to the 
problem of drugs in his country, Mr. Omar 
made the following three recommendations 
with which the group strongly agreed. 

(a) Prevention is better than cure. 
The preventive campaign can be carried 
out at different levels and in a variety of 
ways; at schools, through mass media 
and health,centres, to name but few. 

(b) Many more sophisticated re­
search projects should be conducted to 
throw light on the effects of different 
types of drugs on human body; on the 
effective methods discontinued to the 
effect that efforts, time and money will 
be saved; on the effects of different 
types of treatment on the different 
types of patients; and on the effective­
ness of innovative treatment techniques 
upon the particular types of patients. 

(c) To prevent the potential addicts 
and to cure the addicts, public support 
and cooperation are needed. But public 
support and cooperation can be obtain­
ed through public involvement and par­
ticipation. 
In addition, the group considered the 

use of scientific techniques for the treat­
ment of addicts. Even though, physical 
dependence on drug disappears in due time 
after the period of withdrawal symptom is 
over, psychological dependence continues. 
It is undoubtedly the continuation of 
psychological dependence that contributes 
to a higher rate of relapse. Accordingly, it 
was recommended by the group that 
psychologically therapeutic technique 
which was less costly and scientifically 
proved more effective such as religious 
meditation should be adopted as a treat­
ment technique for the prolonged, deep­
rooted drug addiction. 

------_._-
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Actual Circumstances and 
Countermeasures of Drug Offences and 

Corrections of Drug Offenders 

Mr. Sasaki from Japan stated that after 
the Second World War the problem of drug 
abuse in Japan has taken a new dimension 
that is, disproportionate increase in drug 
addiction. In order to cope up with this 
problem, various legislative measures have 
been adopted from time to time by making 
laws more stringent, enhancing the penal­
ties and vigorously enforcing them. 
According to Mr. Sasaki, the following 
drug control laws are enforced at the 
present time in Japan. 

1. The Narcotic Control Law, 
2. The Stimulant Drugs Control Law, 
3. The Cannabis Control Law, 
4. The Opium Law, and 
5. The Poisonous and Injurious Sub­

stance Control Law. 
Despite the rigorous enforcement of 

these drug control laws by the law enforce­
ment agencies, the available statistics have 
shown that, with the exception of the 
Narcotic Control Law, the number of 
offences under these laws, especially the 
Stimulant Drugs Control Law, has been 
increasing since 1972. 

In the light of the problem, Mr. Sasaki 
recommended the following measures to be 
taken with a view to reducing the problem: 

1. Destruction of the supply sources of 

those drugs and the organizations involved 
in smuggling and sales of them; 

2. Severe punishment of those of­
fenders; and 

3. More nation-wide educational 
campaign to publicize drug evils. 

The group discussed the counter­
measures suggested by Mr. Sasaki on the 
basis of their practicability as weB as ef­
fectiveness and came up with the con­
clusion that action had already been taken 
along the line suggested by Mr. Sasaki by 
the government. 

The group then probed for additional 
measures such as compulsory hospitaliza­
tion and other treatment programmes of 
addicts with a view to dealing with the 
problem in a realistic manner. The group 
also discussed the possibility of introducing 
preventive detention measure to handle 
with the smugglers, but found it to be 
unsuitable in the country like Japan where 
there would be public opposition to such a 
measure. Furthermore, the group explored 
the effectiveness of increasing the mini­
mum penalty against traffickers and 
addicts and excluding them from the 
benefit of probation as well as suspended 
prosecution. 

Finally, it was agreed by the group that 
comprehensive measures should be im­
plemented rigorously and continuously in 
order to combat drug problems. 
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WORKSHOP III: Treatment of Juvenile Delinquents 

Summary Report of the Rapporteur 

Chairman: Mr. Babuan Thakur 
Advisors: 

Rapporteur: 

Dr. Donald J. Newman, M,: Masaru 
Matsumoto and Mr. Susumu Umemura 
Mrs. Celia C. Yangco 

Titles of the Papers Pl'esented 

1. Roles of Environment on Juvenile 
Crime 
by Mr. Babuan Thakur (Nepal) 

2. Some Problems Relating to the Treat­
ment and After-Care of Girls Com­
mitted to the Welfare Institutions under 
the Provisions of Women's Charter - A 
Singapore Experience 
by Mr. Teo Yeow Beng (Singapore) 

3. Some Problems on Female Juvenile 
Delinquents 
by Mr. Ken Hattori (Japan) 

4. Sentencing Procedure of One Juvenile 
Murder Case 
by Mr. Hitoshi Murase (Japan) 

5. Reformatory School in Pakistan and Its 
Administration 
by Mr. Mohammad Khon Tareen 
(Pakistan) 

6. Issues and Concerns in Community­
Based Corrections: the Philippine Ex­
perience 
by Mrs. Celia C. Yangco (Philippines) 

Introduction 

The group consisted of two social wel­
fare officers, one chief district officer, one 
prison officer, one probation offIcer and 
one judge. The papers and the discussions 
covered a wide range of contemporary 
issues, problems, and concerns relating to 
the treatment of juvenile delinquents. The 
group analyzed the situations and other 
environmental factors that gave rise to 
juvenile dGlinouency, specially in view of 
an emerging kind of juvenile deliquency 
which necessitated the development of 
innovative approaches to it or alternatives 
to traditional juvenile criminal justice 
system. The advantages and uses of 1~om-
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munity-based corrections were considered 
in the light of such changes in the nature 
and characteristics of juvenile delinquency. 

The group also examined the existing 
institutional treatment programmes and 
practices for youthful offenders and came 
up with suggestions and recommendations 
to improve such programmes. The group 
also discussed the problems related to com­
munity-based corrections and the treat­
ment of juvenile offenders as a whole as 
these were seen from the different com­
ponents of the criminal justice system, 
namely, the police, the prosecution, the 
court, and the corrections as well as the 
involvement of the family and the com­
munity in such treatment. 

Role of Environment on 
Juvenile Delinquency 

Mr. Thakur emphasized the role of the 
environment On juvenile crime in Ius paper. 
He specifically delved into the influence 
of tlm~e immediate environnwnts to the 
juvenile, namely, the family, the school 
and the peer group, and pointed out how 
far these environmental factors are re­
sponsible for the low rate of juvenile crime 
in Nepal. The family was eeen a$: having an 
exceptionally important role in fomling 
the behaviour patterns which a child will 
adopt. He cited the theory of "projection­
rejZlction continuum" which advocates that 
delinquents often come from families 
which are on the extremes, i.e., over-pro­
tective and/or over-rejecting attitudes on 
the part of the parents. A balanced practice 
of these two extremes could be the best 
W1!.y of child-rearing. 

In Nepal the extended family still pre­
vails, specially in the rural areas. In this 
set-up, the advice of the headman of the 
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family is duly respected and obeyed since 
it is his duty and obligation to maintain the 
prestige and decorum witlun his cIano He 
has the full right to impose necessary 
punishment on the wrong-doing members 
as well as to protect their rights, The 
economic dependency of a juvenile to his 
family is another reason why the crime rate 
is low in Nepal. This situation is beginning 
to change, however, in the urban areas 
where moderniza~ion is gradually taking 
place. 

He also cited problems in relation to the 
family unit. One such problem is the in­
fluence of family feuds on the juvenile 
which tend to perpetuate the negative at­
titude against the other family with whom 
his family is at a dispute. Another problem 
is the active participation of the juveniles 
in political destructive activities. Gradually 
the juveniles in Nepal have started to 
ignore the family obedience on the name 
of liberation from conservatism. 

Mr. Thakur saw the school as the next 
very important place which plays a signifi­
cant role in the formation of juvenile be­
haviour since it is where a child learns and 
develops a new direction by social interac­
tion. A healthy and well-organized school 
environment can be a practical workshop 
where a child can remodel his thinking and 
approach to deal with the world in wluch 
he lives. If good atmosphere is lacking, 
however, the schools aggravate the problem 
of a child who comes from an inadequate 
family situation. Mr. Thakur felt that the 
schools in his country face difficulties to 
impart equal opportunity channel to each 
child due to economic and social differ­
ences and !Jeculiar geographical position. 

The peer group is always needed by a 
child to pass his days in comfortable ways. 
Mr. Thakur spoke of the "aura" of each 
child, a special magnet in his character 
which attracts others. He said that a child 
with a strong aura tends to dominate the 
feeling of a weaker one. The peer group 
redefines the limits for individual be­
haviour and thereby justifies delinquent 
behaviour by the individual members of 
the group. In Nepal, the area of the peer 
group is controled by its value system, thus 

youth of the same socio·economic and 
educational class tend to bind together. 
Moreover, the rural peer group is seen to be 
more constructive than the urban peer 
group since the l.atter is more influenced by 
adventurous juvenile offences such as drug 
addiction, gambling, prostitution, etc. In 
his conclusion, Mr. Thakur recommended 
that a study and research should be made 
to find the ways and means to rectify the 
bad aspects of the environment which 
produce juvenile delinquent behaviours. 

The group agreed that the family, the 
school, and the peer group have big in­
fluences on whether or not a juvenile will 
be delinquent. The family background, 
relationship patterns, child-rearing prac­
tices, socioeconomic status, and political 
orientation were some of the most im­
portant considerations related to the 
fami!'. influence. The advantages and dis­
advam,;'; ~s of the nuclear and extended 
familie~' 1'.:"ere discussed by the group. 
Economically, the nuclear family was seen 
to be better than the extended family since 
the latter tended to drain the family re­
sources because of its size. From the point 
of view of providing more emotional 
support to its members, however, the ex­
tended family was seen to have its advan­
tage. In addition, the extended family can 
provide the necessary support in child­
rearing. The definition of roles of the 
family members, specially the father and 
the mother, in accordance with the norms 
and mores of a given society is also im­
portant. Conflict of roles of the father and 
the mother should be avoided since this 
might lead to the juvenile's confusion. The 
importance of proper child-rearing was 
considered and it was the consensus that 
child-rearing practices should not be tob 
ea,rly nor too late, not too lenient nor too 
rigid, and should be adapted to the in­
dividual child. Open communication and 
contacts between parents and children are 
also vital. 

The group felt that the teachings in the 
school should be consistently carrit:d out in 
the home and thai. programmes for moral 
and acceptable manners should be incorpo­
rated in the school curriculum. School 
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factors such as strict and tough exams, 
poor teacher-pupil relationships were also 
viewed as contributory to drop-outs and 
eventually delinquency. Since his peers are 
very influential in a youth's life, whole­
some youth organizations in and outside of 
the schools should be encouraged by the 
government. 

The group also considered the influence 
on juveniles of such environment as mass 
media, recreation places and societal pres­
sures. Obscene television shows, movies, 
pornographic books and comics are con­
tributory to delinquency and therefore 
adequate control on these factors by the 
government should be done. The com­
munity's outlook on the juvenile offender 
and societal pressures such as the caste 
system were also viewed as important 
factors in delinquency control. 

Emerging Trends of Juvenile Deliquency 

In the light of the changing structures 
and characteristics of the immediate en­
vironment of today's youth, the group 
examined the emerging nature and trends 
of juvenile delinquency in the contem­
porary societies. In his paper, Mr. Teo 
explained that in view of the rapid in­
dustrialization, modernization and urban­
ization of Singapore, there has been a 
cha.nge in the type and nature of cases 
brought to the attention of his country's 
social welfare department. The Department 
was originally catering to the needs of 
women and girls under 21 years who are 
exposed to moral danger or exploitation by 
vice traffickers under the provisions of the 
Women's Charter. The high levels of living 
standard concomitant to this social and 
economic growth have resulted in new 
situations and new problems which affect­
ed Singapore's female populace. 

There has been an increase in the num­
ber of girls running away from home and 
those with behavioural problems. Relation­
ships problems rna infesting themselves in 
the form of waywardness, being beyond 
parental control, leaving homes, stealing, 
truanting from school and involvement in 
pre-marital sex and promiscuity became 
prevalent in the cases dealt with by the 
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Department. Whereas prostitution in the 
last decade was due to poverty, this situa­
tion is no longer true in the present time 
which is characterized by loosening of 
moral values and by peopJ.e becoming more 
materialistic in outlook. 

Similarly, Mr. Hattori noted the changes 
in the nature of juvenile delinquency in 
Japan and the increasing involvement of 
female juveniles in delinquency in the last 
decade. The increase iT} the female 
juvenile's commission of offences was re­
markably noted in the humber of theft 
committed, particularly shoplifting. 

Mr. Hattori desciibed the characteristics 
of the female juvenile shoplifters as usually 
first offenders and shoplifting therefore is 
the incipient stage of delinquency. The age 
distribution of female shoplifters shows a 
pyramid shape where the apex is 16 years. 
He noted further that shoplifting breaks 
out largely in the months of June and 
October and between 3:00 p.m. to 6:00 
p.m. These periods are very much associat­
ed with the free hours of the students from 
school. The targets of shoplifters are the 
stores, supermarkets and department 
stores, and shoplifting is normally done in 
groups. It is significant, however, that these 
female shoplifters have relatively less prob­
lems than 0 ther delin qu en ts juveniles in their 
past and present lives and that the rate of 
those coming from broken families among 
them is lower than that of other delinquent 
girls. 

Mr. Hattori also discussed the results of 
a research made in 1977 into 305 first 
offence cases of female shoplifters filed at 
the Tokyo Family Court which revealed 
the following: 

1. There are 10 types of motivation 
of shoplifting in juveniles, namely, (1) 
want satisfying, (2) adhesion to sparing 
money, (3) experience, (4) group 
dynami~s, (5) thrill enjoying, (6) tem­
porary decline of control, (7) test 
pressure anti atony, (8) stress dissolVing, 
(9) resistance and attack, and (10) 
physiology type. 

2. Shoplifting in group was done 
mostly by girls who belong to "group 
dynamiCS," "thrill enjoying," and 
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"experience" types, while the "stress 
dissolving" and "physiology" types' 
girls did shoplifting by herself. 

3. The atmosphere of the family of 
70% of the shoplifters were harmonious 
and ordinary. 
The result of the combination of the 

motivation of shoplifting and the attitude 
of care and custody of parents showed that 
either of the parents was non-interfering, 
stern or over-protective. The attitude 
the fathers to their daughters has had 
significant effect on the female shoplifters. 
Surprisingly, the shoplifters do not neces­
sarily 1": tOng to the poor performance stu­
dents; high average students were also 
among the shoplifters. It was the opinion, 
therefore, that most of the shoplifting were 
done for fun and without guilt-feeling on 
the part of the girls. 

In his conclusion, Mr. Hattori stressed 
the necessity of finding out, at an early 
stage of delinquency like shoplifting, the 
problem that each female offender is facing 
and of giving adequate treatment such as 
advice and guidance to both juvenile de­
linquents and their parents. 

The group had a consensus that the 
merging problems and needs of the girls as 
discussed by Mr. Teo and Mr. Hattori were 
the side effects, outcome and price which 
we had to pay for modernization, in­
dustrialization and urbanization. 

The group attributed the changing 
motivation of the young female shoplifters 
to the change in the life style of the people 
in urban cities like Tokyo where the de­
mands for material things and better 
amenities are increasing. Whereas the 
reasons for shoplifting in less developed 
;countries may be attributed to poverty, 
those committed in highly urbanized and 
developed countries are becoming to be 
associated with consumerism and material­
ism. 

This situation is deemed very true for 
most highly urban areas all over the world. 
The immediate causes of the deviant be­
haviour of the youth in a highly modern 
and urban society as seen by the group are: 
(1) change of family structure from that of 
extended to a nuclear one; (2) erosion of 

values in view of the foreign influence; (3) 
society being a consumer society, Le., 
materialistic in ou tlook; : t} lack of 
parental guidance as a re~"..t of both 
parents' working; (5) exposure to modern 
amenities of life resulting in competition 
for status symbols; and (6) strong attach­
ment to the peer group. 

The group made the following recom­
mendations with regard to the problem of 
shoplifting: First, the stores should reduce 
the opportunity for the girls to commit 
shoplifting by securing their goods and 
products; second, the government and 
society should make an education cam­
paign against shoplifting as a crime against 
property and thereby instill this in the 
minds of the people; third, moral edu­
cation should be emphasized both in 
schools and at home; and fourth, adequate 
treatment such as commitment to a 
juvenile training school should be con­
sidered for habitual shoplifters or re­
cidivists. 

Sentencing of Juvenile Cases 

Whenever it is inevitable, cases of 
juveniles who have committed heinous 
offences are brought to the court for 
sentencing. In the process of sentencing, 
however, certain dispartities arise. 

The issue of minimizing sentencing 
disparity particularly for juvenile cases 
among the courts was tackled by Mr. 
Murase in his paper. He said that sentence 
disparity was the most disputable and 
visible among disparities in criminal justice 
proceedings. In order to minimize this, two 
general approaches have been adopted 
globally. One approach is to eliminate or 
limit trial court's discretion. Another is to 
devise appropriate measures to avoid 
disparity in the exercise of discretion by 
th'" trial judge. A difficulty with the legis­
latively fixed sentence, however, is that it 
is not appropriate to all cases in practice. 
Hence, in Japan where the second ap­
proach is taken, the efforts to minimize 
sentence disparity have been made by 
judges, using the "market price of an of­
fence" as a standard evolving out of long 
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experience of career judges and sharing of 
. sentencing issues and measures among 

them. 
In order to minimize sentence disparity, 

Mr. MUrase pointed out the following 
measure: (1) training of judges; (2) recom­
mendation on sentencing by prosecutor or 
other organs concerned, e.g. probation 
officers; (3) requirement of a written state­
ment on reasons for sentencing; (4) 
appellate review of sentences; (5) setting 
guidelines or standards for sentencing; and 
(6) within a relatively wide range of dis­
cretion, esta:blishing a narrower pre­
sumptive range through categorizing 
factors which should be taken into con­
sideration. 

Mr. Murase tlxplained the juvenile pro­
ceedings in Japan, where all juvenile cases 
pass through the family court. Very few 
juvenile cases are committed to trial in the 
criminal court. He explained the practice 
of mitigating punishment for juveniles in 
view of their limited degree of culpability 
and of humanism. A juvenile is primarily 
given indeterminate sentence which is not 
adopted for an adult, from the view of 
educational punishment, i.e., he is give!' 
maximum and minimum periods within the 
limits of the appropriate penalty for him. 
This indeterminate sentence shall not ex­
(,;eed five years in the minimum and 10 
years in the maximum. Moreover, a 
juvenile may be paroled in a shorter term 
than an adult. Parole may be granted for a 
juvenile prisoner after the lapse of one­
third of minimum period of indeterminate 
sentence, while for an adult prisoner after 
having served one-third of the period of a 
determinate sentence. 

The importance of the pre-trial social 
investigati0 11 report for juvenile case was 
underscored by Mr. Murase. The judge 
takes the public prosecutor's recommenda­
tion of sentence into account as one of 
important factors in determining a proper 
sentence, although the prosecutor tends to 
put more emphasis on general deterrence 
of penal sanctions than the reformation 
and rehabilitation of the offender in his 
recommendation. When the court metes 
out a sentence, it considers such factors as 
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character and age of the juvenile, gravity 
and circumstances of a'1 offence, 
repentance conditions subsequent to the 
commission of the offence, the juvenile's 
potentials for change, attitude of the 
victim's family, etc., by referring to a social 
inquiry report, the evidence presented, the 
recommendations of the prosecutor, and 
sentences of similar cases pronounced be­
fore. Mr. Murase also explained the option 
of the accused to appeal to the high court 
in case he was not satisfied with his sen­
tence. 

The Tokyo District Court has a unique 
system, known as "investigation of 
sentence pronounced" which involves 
maintenance of a record of all sentences 
pronounced and making these available to 
all judges who may want to see these as 
reference in their sentencing. 

The group discussed the concept of 
disparity in sentencing. In this respect, 
disparity is an unwarranted difference in 
sentencing for offenders with similar 
circumstances but not differences in sen­
tencing for those with different back­
grounds. Disparity can mean unfair treat­
ment. Moreover, there are two kinds of 
disparity; one kind is where similar crinles 
are sentenced differently and another is 
when different offenders are sentenced 
similarly. To illustrate, two persons may 
commit the same offence but get different 
sentence, and two persons with different 
backgrounds but committing the same 
crime may get the same sentence. For 
example, there is a disparity of fine be­
tween a poor man and a rich man since the 
latter can always afford such penalty while 
the former cannot. The group also recog­
nized that the location of disparity would 
not be in sentencing but rather exist pre­
viously at an earlier stage, for example, 
disparity in the initiation of prosecution or 
determination of charge by the public 
prosecutor. 

The group supported Mr. Murase's re­
commendations on measures to minimize 
sentence disparity. The group, however, 
had a consensus that there was one factor 
contributing to sentence disparity which 
was the human factor regarding the trial 
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judges and other persons involved in the 
criminal justice system. It cannot be denied 
that their own background, perception of 
the case, attitude toward sentencing and 
other traits and factors influence their de­
cisions to a large extent. 

Institutional Treatment of leveniles 

Institutionalization is an important part 
of the whole process of treating juveniles. 
WIllie there is a general feeling that in­
stitutionalization should be utilized as a 
last resort, there will always be juveniles 
for whom this kind of alternative cannot 
be avoided. 

Mr. Tareen dealt with the subject of 
institutional treatment in the reformatory 
school for male juvenile offenders in Pakis­
tan. A youthful offender in Pakistan is any 
boy who has been convicted by any 
offence punishable with transportation or 
imprisonment and who at the time of such 
conviction was under the age of 15 years 
but not less than 9 years. 

The discretion as to whether or not a 
youthful offender should be committed to 
a reformatory school lies in the courts. The 
following youthful offenders, however, 
cannot be committed to the school: (1) a 
habitual criminal; (2) one who has de­
formity or defect whether mental or physi­
cal; and (3) one who has been convicted of 
an unnatural offence or of gross indecency, 
indicative of habitual immorality. General­
ly, however, the youthful offenders who 
are without proper parental or other 
control and who have been guilty of the 
offence against property are subjected to 
reformatory treatment. 

The Pakistani courts are empowered, 
instead of sentencing, to order the release 
of a youthful offender, after due admoni­
tion, to the custody of his parent, guardian 
or nearest relative who executes a bond to 
be responsible for the youth's good be­
haviour for any period not exceeding 12 
months. The reformatory school is utilized 
as a last resort when the above arrangement 
is not advisable. 

Mr. Tareen indicated that the aims and 
objectives of the reformatory school are 

the reformation of youthful offenders 
detained therein and the provision of in­
stitutional life to them for their re-edu­
cation and re-socialization. 

The boys are also classified into senior 
(above 14 years of age) and junior (below 
14 years). Stay at the reformatory school, 
however, is for a certain fixed period, and 
the purposes of such policy are two-fold. 
The first purpose is that the offender may 
not live in hopes of his chances for going 
out before the fixed date but instead con­
centrate on the training imparted to him 
during the period of his detention. The 
second is that with the certainty of the 
youth's stay, the school may be able to 
implement its planned treatment. The 
court determines the period of a youth's 
stay in the school depending on his age at 
the time of conviction, and the younger 
the boy is, the longer his stay in the school 
would be. However, upon reaching the age 
of 18 years, a youthful offender in the 
reformatory school is transferred to the 
jail. 

He described the process involved from 
the time the you th is admitted to the 
school up to discharge. The boys are given 
vocational training according to their 
choice and compatible with the caste 
where he belongs. The boys are also re­
quired to undergo compulsory elementary 
education up to primary class and to take 
part in games, athletics and physical train­
ing. He also described the point system 
adopted by the school of "good," "in­
different," and "bad," based on the daily 
evaluation of the boys. The marks earned 
by the good boys have monetary value 
which they can earn depending on the time 
they spent in the school, but the earning 
can be forfeited for a given week when he 
becomes guilty of any school offence 
during the same week. One-fourth 0/4) of 
the money earned may be given to him 
every fortnight which he may spend on 
non-prohibited items and the rest is 
credited to his account. Well-behaved boys 
are given 10 days leave, or a maximum of 
15 days per year to visit their parents and 
relatives. 

The reformatory school also helps the 
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boys to get employment upon discharge. 
The credits they earned are given them on 
an installment basis for two years, the 
rationale for this being to provide a source 
of their Jnaintenance for the said period. 
Probation officers are to report the where­
abouts of the discharged pupils. The re­
formatory school, on the other hand, is 
required to report the status of the dis­
charged pupils to the magistrate concerned 
for a period of 3 years at intervals of six 
months. 

Before discharge, an inmate who has 
attained the age of 14 years may be given a 
license to live with respectable persons who 
take charge of employing him on some 
trade or occupation, for a period of 3 
months at a time. This period may, how­
ever, be renewed until his term of deten­
tion in the reformatory school expires. 

The group members are unanimous in 
their opinion that the reformatory school 
should really be geared to the reformation 
and rehabilitation of juveniles. The group 
felt that the younger a youthful offender 
was, the more his entry in a reformatory 
school should be avoided since a long stay 
in the reformatory would have adverse 
effects on him and his reintegration in the 
family would be more difficult. The sen­
tencing of a juvenile offender and his stay 
in the reformatory, therefore, should take 
into account his young age and potentiality 
for change and rehabilitation. The pro­
grammes in the reformatory should be the 
means rather than the end to help the 
boys. While the situation may vary from 
country to country, the average length of 
stay in the school as recommended by the 
group was 18 years. 

The group also saw the need for sepa­
rate location for the reformatory school 
and a separate court to handle the cases of 
juvenile offenders. It was the group's 
opinion that the primary objective for a 
juvenile should be his education and re­
habilitation and, therefore, sentencing for 
the boys should be flexible, taking into 
account his age, background and nature of 
the offence. The group therefore agreed 
that the reformatory school should only be 
meant for those who posed high risks to 
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the security of the community and those 
who needed special treatment programmes 
which could be provided in the reforma­
tory school. 

The practice of earning equivalent 
monetary value for the good points earned 
by the boy in the reformatory school and 
the giving of this earnings to him for a span 
of two years after discharge was seen to be 
with an advantage, Le., the boy is assured 
of a source of pocket money for at least 2 
years. However, the group felt that this 
should be practiced when the earnings were 
considerably big and that otherwise, the 
administrative costs and incidental ex­
penses involved in· the safekeeping of the 
boys' money by the reformatory school 
might be bigger than the earning and there­
fore tIus scheme was not advantageous 
from a cost-benefit point of view. 

The need for specialized and individual­
ized treatment in the reformatory was 
stressed. Aside from those already men­
tioned in the paper, the group agreed to 
the inclusion of the following services in 
the reformatory school: (1) social services 
like casework, group work, guidance and 
counselling; (2) vocational training which is 
relevant to the interest of the youth, the 
jobs available upon discharge, the employ­
ment needs of the country and its values; 
and (3) psychological services. Group work 
in the reformatory should be encouraged at 
night and should underscore the in­
culcation of positive values, and smooth 
inter-personal relationship through social· 
ization to avoid immoral acts as a result of 
early lockUp. 

The group suggested that follow-up 
should be for a period of 6 months to one 
year and should be the responsibility of 
probation officers rather than of the re­
formatory itself. The reformatory can al­
ways be furnished by the reports of the 
probation officer. The group also und;~r­

lined the necessity of follow-up research to 
determine who benefited from the training 
in the reformatory and who became 
successful. 

TREATMENT OF JUVENILE DELINQUENTS 

Issues in Institutional Treatment 
and Aftercare 

The effectiveness in the implementation 
of the institutional programme as a means 
of rehabilitation depends on the calibre 
and quality of the institutional staff. In his 
paper, Mr. Teo underscored the need to 
have the correct attitudes and aptitude as 
well as a deep sense of commitment for 
institutional work. 

Mr. Teo explained that the welfare in­
stitutions for girls in Singapore had under­
gone various changes and reorganizations 
since their establislunent to cope adequate­
ly with the demands and needs of the rapid 
social and economic changes. These efforts 
to upgrade the service did not, however, 
produce the effects to the desired degree, 
because of inadequacy and problems in the 
staffing of the institutions. Most of the 
staff are not professionally trained and 
have been used to c:ustodial type of treat­
ment and therefore cannot meet the 
present requirement of dealing with girls 
with complexities of problems. While train­
ing programmes have been carried Qut to 
equip the staff with skills and knowledge 
to meet the new challenges of the work, 
such factors as ingrained attitudes, inability 
to respond to changes, inadequate edu­
cational backgrounds and lack of involve­
ment and participation reduce their impact 
and effectiveness. Another difficulty is the 
recruitment of institutional staff in view of 
such conditions as long hours of work, 
poor remuneration, and lack of recognition 
and status of institutional work. 

He was optimistic, however, that with 
new emphasis and important placed on 
staff recruitment, training and develop­
ment and the introduction of better work­
ing conditions, the situation in the insti­
tution would improw. 

Mr. Teo emphasized the importance of 
the institutional treatment in the effort to 
help the girls modify their behaviour. 
Deviant behaviours and acts of the girls are 
a function of situations surrounding them 
and the institution must know these situa­
tions as well as help the girls modify these. 
If the institution fail in this aspect, then 

aftercare will be difficult and could lead to 
failure. 

Mr. Teo saw the task of the aftercare 
officer beyond continuing the modification 
of the girls' behaviour. It includes working 
with the members of the girls' families to 
pave the way for a smooth and conducive 
return of the girls. Aftercare officers are, 
therefore, faced with the problems of 
enabling the parents and the family mem­
bers to cooperate with them in achieving 
the desirable goals. 

The treatment and care of mentally 
defective girls is a problem in Singapore 
since there is no permanent residential care 
for cases of this nature. Possessing limited 
capabilities, these girls' training is limited 
to education in self-help and self-care. In 
view of tllis, aftercare for them becomes a 
problem for the follOWing reasons: (1) 
their handling requires special skills; (2) 
their placement in employment is limited; 
and (3) their families often reject them and 
therefore their reintegration is difficult. In 
llis conclusion, Mr. Teo said that the homes 
had achieved their objectives to a fair 
degree. Moreover, he was optimistic that in 
view of the upgrading of the service and 
the adoption of new approaches, positive 
improvements would take place in the 
future. 

In order to cope with the problem of 
providing the correctional institutions with 
qualified staff, the group supported the 
recommendations contained in the paper 
and added the following suggestions: (1) to 
make the institutional posts attractive by 
providing good working conditions; (2) 
require lligher standards of qualification 
for recruitment; and (3) to carry out con­
tinuous training of staff. Such strategies as 
pre-employment training, cross-posting, 
periodic performance evaluation, job en­
richinent programmes and team approach 
treatment have been suggested by the 
group member. The group agreed that 
knowledge and skills should also be 
coupled with the right attitude, conviction 
and commitment. 

The group also agreed that aftercare 
should be a continuum of the institutional 
care, with heavy emphasis on the youth's 
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reintegration to the community. Therefore, 
there is a need to look into the condition 
of the family where the minor will go back. 
There is also a need to provide the girls, 
specially the rehabilitated prostitutes, with 
an employment or source of income that is 
attractive for them and would not cause 
their return to the trade of prostitution. 

With regard to the special cases such as 
the mentally defective, the group felt that 
parents should be made liable for their 
children's rehabilitation and that the state 
should provide programmes and services 
for them when these were not available 
otherwise. Temporary homes and hostels 
for youths who are not accpeted by their 
families should be provided with the 
objective of making them capable of in­
dependent living later on. Another ap­
proach is the mobilization of volunteers 
and the community in the treatment of 
offenders and provision of special services 
for them. Tapping of resources from big 
companies as a tax incentive procedure was 
also suggested as a means to solve the 
shortage of resources for developing pro­
grammes for juvenile delinquents. Equally 
important, the group realized, was the edu­
cation and understanding of the com­
munity of the nature and problems of 
these youths so that the latter would not 
be alienated. 

Community-Based Corrections and 
Its Related Issues 

Delinquency is a community phenome­
non and therefore its solution lies primarily 
in the family and the community. The 
family and the community play vital roles 
in the prevention of delinquency and the 
resocialization of offenders. Therefore, 
their contribu.tions can be most effective in 
community-based corrections. In her 
paper, Mrs. Yangco discussed the advantage 
of community-based corrections, emphasis­
ing that this alternative was the, best 
arrangement because it could give more 
physical and emotional support to the 
young offenders. She stressed the need for 
the four pillars of the criminal justice 
system, namely the police, the prosecution, 
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the court, and the corrections, and an 
added fifth pillar - the community, to be 
involved in such a correction alternative. 

There has been some issues, gaps and 
problems, however, relating to the intensi­
fication of community-based corrections 
which are existing in these pillars either 
collectively or sectorally. The first issue 
raised is the need for an integrated plan­
ning between, among and within these five 
pillars which have the same goals that share 
some degree of congruence instead of being 
mutually exclusive of each other. There­
fore, each pillar serves as a link in a chain 
of efforts to rehabilitate the offender with 
the use of community-based corrections. 
System-wide planning within the criminal 
justice system will strengthen this chain. 
Mrs. Yangco reported that fortunately this 
integrated planning was being attended to 
in the Philippines through an inter-dis­
ciplinary coordinating committee com­
posed of representatives from all the five 
sectors. 

Related to the first issue is the need for 
a unified reporting system among the 
agencies involved in the criminal justice 
system. Mrs. Yangco felt that comprehen­
sive researches and studies should be done 
to evolve uniform reporting procedures and 
to have complete and adequate statistics 
and data. 

There is also a need to strengthen the 
formal operational linkages among the five 
pillars which will hopefully result in a 
uniform method in the handling and treat­
ment of youth offenders and the maximum 
utilization of community-based alter­
natives. 

A problem identified with the lawen­
forcement agencies is the lack of adequate 
education and training of some police 
personnel in the handling and treatment of 
youth offenders. As early as the apprehen­
sion stage, which is a crucial experience to 
a youth offender, the police should "inter­
cept" the minor from his entry in the 
criminal justice system. To carry this out, 
Mrs. Yangco felt that the setting-up of 
juvenile control units in all local police 
agencies and the inclusion of a subject on 
the problems, needs and treatment of 
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juvenile offenders in the basic police train­
ing should be intensified. 

Another problem is the police's non­
implementation of specific provisions of 
Article 190 of the Child and Youth Welfare 
Code (p.D. 603) which requires the law 
enforcement agency "to take the youthful 
offender, immediately after ap~Jrehension, 
to the proper government medical or 
health officer for a thorough physical and 
mental examination." This contributes to 
the inadequacy of assessment of the 
youth's condition that would warrant 
whether or not he should be handled in the 
criminal justice system. A solution offered 
to this is a close working relationship be­
tween the police and the social service 
workers of the Ministry of Social Services 
and Development to divert th;) youth to 
the community and avoid his entry into 
the system. 

An equally important sector is the pro­
secution, at which stage, too, the entry of 
the youth into the system can be prevented 
and his diversion to community-based pro­
grammes can be done. The prosecutors 
should understand the circumstances 
surrounding the youth's commission of an 
offence, which will help them in making 
the decision as to whdher or not the minor 
should be prosecuted. 

An issue rellated to the courts is the lack 
of juvenile and domestic relations courts 
which try minors in a more humane 
manner and which utilize community­
based corrections more frequently than the 
usual local courts or courts of first in­
stance. Another problem raised is the slow 
disposition of cases by some courts, thus 
depriving the minor of the opportunity to 
avail of community-based services at an 
early stage. The solutions offered are: (1) 
to give emphasis to the care and welfare of 
children in the continuing legal education 
of judges and lawyers; (2) to institutional­
ize and establish a uniform procedure in 
the trial of youth offenders adaptable to all 
courts; and (3) to establish criteria for the 
use of diversion, dispositional alternatives, 
dismissal of cases and determination of 
incorrigibility. 

Once issue concerning the corrections 

sector is the failure of some social workers 
to intercept the minor from entry in the 
criminal justice system at an early stage 
and therefore is left to provide only the 
tail-end services for the integration of the 
minor into the community. Of course, the 
police and the courts are equally to be 
blamed for this because of their failure to 
refer such cases involving minors to the 
social welfare agency. Another issue is the 
workers' failure to convince the court of 
the importance of the social enquiry report 
during adjudication. This situation is, how­
ever, being corrected t11fough the intensifi­
cation of the intervention services for 
youth offenders by the social service work­
ers and continuuus dialogue with the other 
sectors of the system. 

The family and the community play 
vital roles in the community-based treat­
ment of offenders. However, families dis­
owning a member who becomes a juvenile 
delinquent, those who do not see them­
selves as factors in the upbringing of 
juvenile delinquents, those who believe 
that the youth contacted a moral germ 
outside the home, and those that do not 
want to be involved in the treatment pro­
cess for the youth's rehabilitation, are big 
problems related to the fifth pillar, the 
community. 

To solve these issues, Mrs. Yangco said 
that programmes and services for the pre­
vention of juvenile delinquency had been 
strengthened, that rehabilitation efforts 
had been geared towards establishing 
harmonious relationships within t11e family 
and among parents and siblings, and that 
an intensified information and education 
campaign on the handling and treatment of 
youth offenders directed to the com­
munity was envisaged. 

In her conclusion, Mrs. Yangco reiterat­
ed the necessity of the creation of a coordi­
nating ad hoc committee and a youth 
offender network to establish the linkages 
among the five pillars of the criminal 
justice system. Of equal importance, she 
said, were the training of the peopl.e in­
volved in the treatment of juvenile of­
fenders and their ability to establish mean­
ingful relationships with the youth 
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offenders. 
The group was of the opinion that there 

wa~ ~ndeed a need for coordinating and 
urufymg the efforts of the five pillars men­
tioned in the paper and that a system-wide 
planning was really necessary to ensure 
effective and intensive use of community­
based corrections. Interception of the 
minor's entry into the criminal justice 
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system at the police and the prosecution 
levels w~s. also recognized as important. 
The tralrung of police officers in the 
h~ndling of youth offenders was also 
VIewed by the group as vital. The roles of 
the family in the molding of the minor's 
behaviour in the treatment of the de­
linquent juvenile were also underscored. 
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WORKSHOP IV: Some Important Aspects of Treatment of Offenders 

Summary Report of the Rapporteur 

Chairman: Mr. Sinilau Kolokihakaufi,si 
Advisors: Dr. Donald J. Newman. Mr. Yoshio Suzuki 

and Mr. Katsuyoshi Oyama 
Rapporteur: Mr. Koon Keung Liu 

Titles of the Papers Presented 

1. Staff Motivation 
by Mr. Koon Keung Liu (Hong Kong) 

2. Selection and Training 
by Mr. Sinilau Kolokihakaufisi (Tonga) 

3. The Training Institute for the Official of 
the Ministry of Justice in Korea 
by Mr. Jong Rin Kim (Korea) 

4. On the Treatment of Recidivists at the 
Stage of Prosecution 
by Mr. Kazuhiro Watanabe (Japan) 

5. Organized Violent Groups in Japan 
by Mr. Toshio Tamatsukuri (Japan) 

6. Some Aspects of Prisoners' Grievances 
by Mr. Hiroshi Yonemura (Japan) 

Introduction 

The group consisted of two correctional 
officers, two senior police officers, one 
public prosecutor and one superintendent 
of juvenile home. The papers presented for 
discussion centred around several im­
portant aspects in the field of treatment of 
offenders. Two of the papers dealt with the 
need for and the system of proper training 
to be given to correctio,nal officers and one 
paper was also on the same line of thought 
but with a major concern on the on-going 
process of keeping staff abreast of what 
staff were doing and how they were doing 
it. The other 3 papers dealt with very 
specialized topics of the role of public 
prosecutors in dealing with recidivists, 
organized gangster groups, and grievances 
of prisoners against prison administration. 

The general feeling was that it was of 
paramount importance that all people con­
cerned with the handling and treatment of 
offenders should be provided with 
adequate facilities and opportunities for 
training of basic skill and knowledge of the 

daily work and thus be familiarized with 
the magnitude of the problems they 
inevitably encountered. The human aspects 
of the organization were very often a major 
decisive factor to account for the success 
or failure of any system. In terms of 
treatment of offenders, one must often be 
confronted with those prisoners who were 
constantly in and out of the prison walls. 
What made the picture even worse to look 
at was that those repeaters were very often 
members of organized criminal groups 
posing persistently a threat to any com­
munity. It was within this basic frame of 
mind that the papers in this group were 
discussed. 

Measures to Increase Staff Motivation 

The group began its session with the 
paper on staff motivation by Mr. Liu of 
Hong Kong. In his paper, he drew attention 
of the group to the importance of correc­
tional institutions being entrusted with the 
most difficult task of modifying behaviour 
and attitudes of the "unwanted" group of 
people in the community to a socially 
acceptable level commensurate with the 
existing norm of society at that time. To 
achieve some degree of headway in this 
onerous process, Mr. Jiu stressed the need 
for team work among all members of staff 
,in the organization. It appeared necessary, 
therefore, for staff members to be con­
stantly engaged in certain exercise which 
would enable them to take a hard look of 
where they were and where they wanted to 
move on. Simultaneously in the same ex­
ercise, organizational problems would be 
exposed to the discomfort of all and would 
definitely call for change in strategy to 
alleviate them. In his view, these problems 
were usually caused by improper setting of 
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Introductory Note 

The Editor is pleased to present No. 17 of the Resource Material Series 
carrying papers produced during the 51st International Seminar and the 
52nd International Training Course. 

Part 1 contains materials from the 51 st International Seminar on the 
Treatment of Dangerous or Habitual Offenders held from 20 February to 24 
March 1979. 

Section 1 consists of papers contributed by two visiting experts. In the 
paper entitled "Current Policy Issues Regarding Dangerous and Habitual 
Offenders in the United States," Mr. David A. Ward, Professor of Sociology, 
University of Minnesota, U.S.A., introduces changes in American penal 
policy from the medical model to the, justice model of corrections and de­
scribes how dangerous or habitual offenders are treated under the current 
penal policy. Another visiting expert, Mr. Colin Russel Bevan, Assistant 
Director, Australian Institute of Criminology, Australia, in his paper on 
"Dangerous Offenders: In Prison and in the Community," discusses vari­
ous aspects of the treatment of dangerous offenders in prisons and in the 
community and stresses the necessity of broadly conceived social policies 
rather than measures solely directed against individual offenders. 

Section 2 comprises the papers by the participants of the Seminar, and 
Section 3 the Report of the Seminar. 

Part II contains materials from the 52nd International Training Course 
on Community-Based Corrections held from 17 April to July 1979. 

Section 1 is composed of four papers written by Mr. William H. Pearce, 
C.B.E., Chief Probation Officer, Inner London Probation and After-Care 
Service, U.K. (visiting expert), Mr. Donald J. Newman, Dean, School of 
Criminal Justice, State University of New York at Albany, U.S.A. (visiting 
expert), Mr. William Clifford, Director, Australian Institute of Criminology, 
formerly Director, United Nations Crime Prevention and Criminal Justice 
Programmes (ad hoc lecturer), and Mr. T.G. Garner, C.B.E., J.P., Commis­
sioner of Prisons, Hong Kong (ad hoc lecturer). Mr. Pearce, in his paper 
entitled "A Description of Two Inner London Probation and After-Care 
Service Experimental Community-Based Projects for Offenders," introduces 
two experimental community-based projects in London, i.e., the Inner 
London Probation Day Training Centre as an alternative to imprisonment for 
adult offenders, and Ilderton Motor Project as an experimental project for 
motor-related juvenile offenders in their behaviour modification, and at­
tempts to evaluate the results so far obtained. Dean Newman in his paper on 
"Contemporary Trends and Major Issues in Probation," describes probation 
structure and fuction in the United States in the details of its characteristics 
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such as decisions to grant or deny probation, conditions, supervision and 
surveillance, and revocation procedures, and discusses pros and cons of pro­
fessionalization of probation work and other important issues. Mr. Clifford, 
in his paper on "Correction in Asia," compares the explosion of crimes and 
the contemporary correctional turmoil in the West and the better situations 
regarding crime and corrections in the East, explores reasons therefor in 
terms of difference of culture, community attitude and correctional philo­
sophy, and foresees the possibility for the East to develop a new form of 
leadership in the field of corrections. Mr. Garner, in his paper o.n "The Role 
of the Prison Service in Hong Kong," describes correctional services in Hong 
Kong, such as prisons, drug addiction treatment centres, training centres and 
detention centres, and presents some evaluation studies on the treatment in 
these institutions. 

Section 2 contains the papers of the participants of the Course, Section 
3 the Report of Group Workshops, and Section 4 the Report of the Course. 

In both courses, many excellent papers were submitted to the Institute. 
It is regrettable, however, that all the papers cannot be printed, because of 
limited space of this volume. The Editor would like to add that, owing to 
lack of time, necessary editorial changes had to be IDf.\de without referring 
the manuscripts back to their authors. The Editor asks for their indulgence 
for having to do it in this way since it was inevitade under the circumstances. 

In concluding the Introductory Note, the Editor would like to express 
his gratitude to those who so willingly contributed to the publication of this 
volume by attending to the typing, printing and proofreading, and by assist­
ing in various other ways. 

January 1980 
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The 51st International Seminar Course 

On the Treatment of 
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SECTION 1: EXPERTS' PAPERS 

Current Policy Issues Regarding Dangerous and 
Habitual Offenders in the United States 

by David A. Ward* 

It is the purpose of this paper to review, 
-- briefly, changes in American penal policy 

in recent dacades to provide readers with a 
basis for understanding current penal pol­
icy issues as they relate to those offenders 
labelJed as "dangerous" and "habitual." It 
will be seen that the major justifications 
for imprisonment have remained through­
out the time period examined, with the 
emphasis placed upon certain jUstifications 
changing with developments in criminologi­
cal research and, more importantly, in 
American society. It should be emphasized, 
however, that there is no one statement 
that can describe accurately the penal pol­
icies of all of the 50 state governments that 
toge~her with the federal government, COIn­

prise the political structure of the United 
States. Similarities in penal policy and 
practice between the states come about 
because the states are united by a federal 
constJitution and a federal government 
supenltructure, by language and by certain 
social, cultural, economic and political 
traditions and practices. But, unlike the 
political structures found in most Asian 
and Far East countries, there is in the 
United States no centralized, unified crim· 
inal justice system headquartered in tal: 
nation's capital which determines penal 
policy throughout the country. Each 
American State has its own police depart­
ment, its own court system and its own 
corrections department. The administra­
tion of crinlinal justice in each state is fur­
ther decentralized (fragmented, some 
would say) into separate police, .court and 
corrections agencies within each of the 
numerous countries which together com­
prise eacll state. In addition, most cities 
and large towns within the counties have 
their own police departments, court system 

* Professor of Sociology. University of 
Minnesota, U.S.A. 

and a local jail to back up enforcement of 
municipal ordinances and state laws. In the 
United States the federal government may 
seek to influence state and local penal pol­
icy by example, by exhortation, by the 
provision of sets of standards and guidtl­
lines, and by providing extra funds to those 
criminal justice agencies and units of gov­
ernment which meet federal standards. Ex­
cept in those cases which have occurred in 
recent years in which the authority of 
federal constitution has been invoked to 
justify the intervention of federal courts in 
the operation of state prisons and local 
jails, the federal government does not have 
the authority to determine state or country 
penal policy or to make penal policy uni­
form throughout the country. Each state, 
then, has its own criminal justice agencies 
and its own penal code for offenses which 
occur within its boundaries. Again, there 
are many similarities in criminal laws, but 
these laws can vary from state to state. 
Furthermore, the amount and character of 
crime and the enforcement policies of 
criminal justica agencies also vary between 
states and regions of the country. A final . 
note is that the states differ in terms of -' 
their cultural traditions, size and variety of 
racial and ethnic groups, economic condi­
tions and the size and sophistication of 
police departments, court systems and cor­
rections agencies. Violent crime rates, for 
example, are higher in the Southeastern 
states of Georgia, Alabama and Mississippi; 
property crime tends to be high in Califor­
nia and the Northeast states of New York, 
Pennsylvania and New Jersey; and both 
property crinIe and violent crime tend to 
be low in the upper midwest region of 
Wisconsin, Minnesota and the Dakotas. 
The Table 1 provides examples of varia­
tions between states which represent all 
regions of the country in terms of reported 
incidence of violent and property crimes, 
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Table 1: Comparison of States on Criminal Justice and Other Selected Social Indicators l 

Ca1if~)rnia Montana Georgia Texas Illinois Minnesota New York Massachusetts 
, 

Percent of state 
population in 92.8 24.4 56.8 79.1 81.3 64.4 88.5 86.2 
metro area 

Race - percent 

White 88.6 94.0 73.5 86.9 85.3 98.0 85.4 95.7 

Black 7.6 2.3 26.1 12.5 13.7 1.0 13.2 3.6 

Other 3.8 3.7 0.4 0.6 1.0 1.0 1.4 0.7 

Percent high school 
graduates (persons 74.0 72.5 58.7 64.5 66.1 72.4 66.2 72.3 
18 and elder) 

Total unemployment 
as percent of 8.2 6.4 6.9 5.3 6.2 5.1 9.1 8.1 
total work force 

Percent of persons 
10.4 11.5 18.0 15.2 10.5 8.3 9.4 7.1 

below poverty line 

Prison population 81.0 50.0 204.0 154.0 73.0 42.0 89.0 42.0 
per 100,000 

Jail population 
124.2 39.2 131.9 84.5 ,43.5 27.6 82.7 31.9 

per 100,000 

Reported violent 
crimes per 100,000 706.0 218.0 439.8 407.7 45,2.0 193.8 831.8 425.3 
FBI index part 1 

Reported property 

r' \ crimes per 100,000 6302.7 3887.3 3819.2 r989 • 4 r442 •1 037.0 5255.8 4983.7 
FB! index part 1 
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CURRENT POLICY ISSUES IN THE UNITED STATES 

rates of jail and prison confinement and 
other social indicators. 

Rates of confinement are divided into 
jail populations which are comprised of 
minor law violators serving short terms, 
more serious or repeat property offenders 
generally serving sentences of less than one 
year and offenders in all categories of law 
violations awaiting trial. Prison populations 
are comprised of more serious and repeat 
property law violators serving terms of 
more than one year of imprisonment and 
the great majority of offenders convicted 
of crimes of violence. Most "dangerO!!s" 
and "habitual" offenders are thus to be 
found in state prisons, with a smaller num­
ber of persons in these categories housed in 
federal prisons. Federal prison populations 
include members of organized criminal 
gangs convicted of federal law violations 
such as income tax evasion, racketeering all 
illegal firearms possession. Federal prisons 
also house persons convicted of bank rob­
bery which is a federal offense because loss 
of bank funds is insured by the federal 
government, postal robbery, kidnapping, 
aircraft hijacking, crimes of violence direct­
ed against federal officers such as F.B.I. 
agents, and crimes of violence which occur 
on federal property such as federal build­
ings (including federal prisons), Indian re­
servations and military installations. The 
prisons which are best known to persons 
outside the United States-in some cases 
because of the notoriety of prisoners and 
in other cases because of the notoriety of 
prisons-- include San Quentin, Soledad and 
Folsom in California, Sing Sing and Attica 
in New York, Joliet and Stateville in Illinois 
and the federal prisons at Leavenworth, 
Kansas and Alcatraz Island in California 
(the latter is now closed). Very little is 
known even by most Americans about the 
penal policies of states other than their 
own. Corrections policy makers, admin­
istrators and academic criminologists are 
better informed but since their knowledge 
of other corrections systems comes largely 
from such reports and studies as are pro­
duced in each state, variations in the 
amount of this information, from virtually 
none in some states to many reports in 

others, means that even the experts know 
little about many other systems in their 
own country.2 In fact, almost all correc­
tional research undertaken in the United 
States over the past 25 years has been 
conducted in a handful of correctional 
departments'--most notably those of Cali­
fornia, the state of Washington, Minnesvta, 
Wisconsin, Illinois, New York, New Jersey, 
Massachusetts and in the Federal Bureau of 
Prisons. No national report of study to 
date has examined and described all of 
the variations in penal policy and practice 
that comprise "corrections" in the 50 
states and the federal government. What 
this means is that persons who seek to .J.' 
describe "American" penal policy must r 
base their characterization upon available 
knowledge which largely excludes from 
consideration the penal systems of the 
majority of states. States such as Califor­
nia, New York, Massachusetts and Min­
nesota, along with the Federal Bureau of 
Prisons, are the visible, but not necessarily 
representative penal systems of the United 
States. In the discussion of penal policies 
concerning dangerous and habitual offend- /' 
ers which follows, the focus will continue 
to be on these exceptional corrections de­
partments which have subjected themselves 
to· study and evaluation, often by outside 
researchers, and have permitted those re­
ports to become part of the public know­
ledge and professional expertise in the field 
of corrections. 

Penal Policy Prior to the 1950's 

In the early decades of the 20th century, 
American prisons housed most of the of­
fenders who were convicted of serious law 
violations. The use of probation and parole 
was very limited and imprisonment was the 
penal sanction of choice in all jurisdictions. 
Imprisonment was intended to serve several 
purposes, with punishment as the most im­
portant of these. Prisoners received poor 
food, inadequate medical attention and 
were often subjected to insufficient heat in 
cold weather. The silent system which pro­
hibited inmates from talking to each other 
was widely employed. Guards used weap­
ons and physical coercion to insure total 
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EXPERTS' PAPERS 

obedience to rules and confInement for in­
defInite periods in isolation was the fate of 
inmates who refused to work or to obey. 
Punishment was justified on a number of 
grounds in addition to retribution. Punish­
ment was intended to serve the purposes of 
both general and individual deterrence. The 
unhappy condition of the prisoner was to 
provide a warning to others of the conse­
quences of criminal conduct and was also 
intended to provide a harsh lesson for the 
inmates themselves. Punishment was also 
seen as rehabilitative. Prisoners would have 
ample opportunity for contemplation and 
reflection upon their sins and prison labour 
was intended to develop a sense of respon­
sibility and good work habits. The return 
of many of the inmates to these same pris­
ons after lengthy periods of punislunent 
did, however, provide the basis for some 
uncertainty about the deterrent effects of 
imprisOIunent for many offenders. 

In the 1920's and 1930's crime became 
an important and much more visible na­
tional social problem. The unhappy na­
tional experiment in prohibiting the sale 
of alcoholic beverages provided the basis 
for local, then statewide, and fmally re­
gional organiza tion of illegal alcohol pro­
duction, distribution and consumption 
activities. Gangs of "bootleggers" pros­
pered, branched out into other areas such 
as gambling and prostitution and by the 
end of "Prohibition" crime involving the 
provision of illegal goods and services was 
organized. During titis same era social and 
economic conditions, including what is 
known in the United States as "tile Great 
Depression," prompted some to take up 
crime as a way to combat limited opportu­
nities to make money legally. Rapid in­
creases in the number of bank and post 
office robberies and a new form of crime 
kidnapping wea1tllY businessmen or tilei; 
children, occupied the attention of police 
agencies and the public. The gangs of bank 
robbers, the purveyors of illegal alcohol 
and other services, and the kidnappers en­
gaged in activities which crosses state lines. 
Local police were not organized to deal 
Witil these forms of crime in terms of 
training, communication and interstate 
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coordination. The concern of most citizens 
over the increases in violent crime and the 
special concerns of tile wealthy, who were 
being kidnapped for ransom and whose 

..... banks were being robbed, provided the 
basis for rapid and substantial expansion of 
federal police powers to cope with the new 
forms of interstate crinle. In the early 
1930's the Federal Bureau ofInvestigation 
(F.B.I.) was established and a new Federal 
Bureau of Prisons formed. Federal agents 
with national jurisdiction for crimes such 
as bank and postal robbery, kidnapping, 
flight to avoid prosecution, transporting 
across state lines stolen goods, stolen auto­
mobiles, or women (for "inlmoral pur­
poses") joined state and city police forces 
in trying to apprehend the gangsters who 
were making themselves famous with tileir 
criminal exploits -J ohn Dillinger, "Macltine 
Gun" Kelly, Bonnie and Clyde, "Baby 
Face" Nelson, "Pretty Boy" Floyd, and Al 
Capone among them. 

The new director of tile F.B.I., J. Edgar 
Hoover, convinced the Attorney General 
that America needed a prison which would 
serve as a symbol of the federal govern­
ment's power and determination to punish 
serious offenders. That symbol becanle the 
federal penitentiary on Alcatraz island in 
San Francisco bay which was opened in 
1934 and which had the reputation of be­
ing the toughest prison in America. While 
Alcatraz continued to represent the penal 
philosophy of the early part of the 20th 
century until it was closed in 1963, the 
growing influence of Freudian psychology 
and social science research in a number of 
states and in the federal government itself 
began to lay the groundwork for change in 
their penal systems. While most dramati­
cally seen in the treatment of tile mentally 
ill, it should be noted that the development 
of psychologically based programs influ­
enced many social institutions including 
schools and methods of education; in busi­
ness, psychological and sociological theo­
ries pr.ovided the basis for new advertising 
campaIgns; new studies of "motivation" in­
fluenced the training of military personnel. 
The pr~fessions of psychology, psychiatry 
and SOCIal work expanded to provide work-
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ers from tilese areas. Juvenile delinquency 
and criminal conduct was reconceptualized 
under the new theories and said to be the 
result of faulty psychosexual development 
or inadequate superego, compounded by 
being raised in broken homes or slum con­
ditions and a variety of other social ms. 
These views and examples of psychological­
ly based treatment programs which had 
been implemented in mental hospitals pro­
vided the basis for the so-called "medical 
model" of corrections which began in Cali­
fornia in the mid-1950's. 

The Rise and Fall of the Medical Model 
of Corrections 

According to the theory beltind the 
medical, or treatment, 'model of correc­
tions, the causes of crime lie in tile per­
sonality and social development of the 
offender. The key to correcting these pro­
blems, that is the "rehabilitation" of 
criminals, was seen to be the diagnosis of 
the problem by experts-the social workers 
and psychologists. Once the problem was 
identifIed, a course of treatment would be 
prescribed and at a certain point in time 
these experts would be able to determine 
that an offender was cured and could be re­
leased from treatment. A new language 
came to penology, which its~lf came to be 
called the fIeld of "corrections." Isolation 
and punishment units became "adjustment 
centers;" prisons became "correctional in­
stitutions" or "facilities;" wardens became 
"superintendents;" inmates became "re­
sidents;" and cells became "rooms." New 
programs such as group therapy (groups 
conducted by mental healtil experts), the 
"therapeutic" community, and group 
counselling (groups conducted by ordinary 
prison staff) were introduced into prisons 
and treatment considerations vied with 
custody concerns for preeminence in de­
termining prison policies. In addition to 

-... ChaIlges in prison nomenclature, staff and 
programs, the medical model was responsi­
ble for a major modifIcation in sentencing 
practice. New "indeterminate" sentences 
were introduced based upon th,e assump­
tion that the treatment experts would 
know when rehabilitation had occurred 

and it was at that point in the inmate's 
sentence that he should be released from 
prison. The indeterminate sentence pro­
posals were also supported by liberals and 
prison reformers as a liumanitarian device 
since they believed that, compared to the 
old fIxed term sentences, prison terms 
would be shorter. Another result of the 
treatment philosophy was the expansion of /" 
parole serviCes so that participation in the 
treatment could, if prescribed, continue in 
the community when tile prisoner was re­
leased or in the event that a relapse into 
criminal conduct seemed inlminent. Faith 
in the power of the medical model to 
breath new purpose into confmement in 
the same old prisons brought about a de­
cade of great optimism about "corrections" 
in California and a small number of other 
states which followed California's lead. So 
strong was the belief in the power of the 
medical model that evaluations of major 
treatment programs such as group coun- ./ 
selling were undertaken in California only 
after tiley were sought by the state legisla­
ture. Correctional treatment staff were so 
convinced that one or two hours of group 
counselling each week would cure crinlinal­
ity, they regarded the research as a waste 
of time and money. The legislature never­
theless asked that tile research be under­
taken because the cost of "corrections" 
was rapidly rising, due to the increase in 
the number of expensive profeSSional staff 
being hired, and the legislators wished to 
be sure I.!"tat the treatment was worth the 
cost. 3 Evaluations of group counselling 
and other psychologically based treatment 
programs in California, and later in Min­
nesota, New York, Massachusetts and other 
"progressive" states, were tolerated if not 
welcomed by corrections workers who be­
lieved that these studies would prove how 
powerful the new medicine was in curing 
crime. Whlle the treatment ideology was at 
its peak, however, otiler events in America 
began to influence tile prisons, the prison-
ers and the fIeld of criminology. 

In tile early 1960's the Civil Rights 
movement aroused blacks in many parts of 
the United States to begin to organize pro­
tests at discriminatory practices directed 
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against them. The effect of these protests 
soon began to be felt in the prisons. Black 
inmate leaders, Eldridge Cleavor and 
George Jackson among them, began to ask 
their brothers whether their "trouble with 
authority figures" came out of faulty psy­
chological development or as a result of 
racist practices in American society. They 
were soon arguing that white, middle class 
social workers really represented a benign 
appearing, but powerful, method for con­
trolling black law breakers and protest 
leaders. 

The increase in black consciOl~sness, 
pride and efforts at self help which were 
followed by similar developments among 
Chicanos and American Indians, began to 
divide such inmate "community" as there 
was, along racial and ethnic lines. Blacks 
and then other inmates refused to partici­
pate in the "brainwashing" programs 
which were based on the theory that they 
were entirely responsible for their criminal 
conduct rather than recognizing that the 
society in which they were subjected to 
segregation, discrimination, injustice and 
unequal opportunities migllt be responsible 
for some of their problems. 

The civil rigllts and "black power" 
movements brougllt about, depending 
upon one's perspective, "Protests" or 
"riots" in many cities. Participation in 
these "protests" was labelled as criminal 
conduct by most elected officials, by the 
police, by business and economic interests 
and by some elements of the mass media. 
The scenes on television of demonstrations 
and marches, often involving combat with 
the police and burning buildings and stores 
which had been looted, along with reports 
of white citizens being beaten or killed, 
produced a great wave of fear in the coun­
try. In the presidential campaign of 1964, 
Lyndon Johnson recogniZed these fears 
and declared war on "crime in the streets." 
As part of the political rhetoric Johnson 
announced the establishment of a presiden­
tial commission to study crime and crime 
control efforts in the United States. 

The President's Commission on Law 
Enforcement and the Administration of 
Justice, established in 1965, reviewed the 
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state of knowledge of traditional criminal 
conduct in America and its methods of 
crinle control and authorized research in 
several new areas including the following: 

(1) Surveys of citizens who were asked 
whether they had been victims of any cri­
minal action and whether they had report­
ed the crimes to the police. These studies 
indicated that police statistics vastly under­
reported that true extent of crime. 

(2) White collar law violations, an area 
of criminology long neglected by research­
ers and penal policy administrators, re­
ceived systematic attention by these groups 
for the first time. It became apparent that 
the dollar loss due to this criminal activity 
was far greater than the loss due to burgla­
ry, theft and robbery. The complexity and 
sophistication of tllese crimes made them 
difficult for ordinary police agencies to 
detect and the penalties given to the few 
white collar criminals who were apprehend­
ed and convicted were inSignificant com­
pared to the penalties meted out to those 
convicted of "street" crimes. 

(3) Examinations of criminal law viola­
tions such as possession of marijuana, abor­
tion, prostitution, gambling, alcohol abuse, 
vagrancy and other "victimless" crimes 
concluded that the numbers of persons 
engaged in these activities were so large and 
the problems of detection and apprehen­
sion so great that other approaches were 
needed, most notably, decriminalization. 

These studies demonstrated that the 
scope of criminal law violations far exceed­
ed the incidence of traditional street crime. 
It became clear that many law violators 
were businessmen, labour leaders, politi­
cians, lawyers, physiCians and others in the 
middle and upper socio-economic classes, 
not to mention their marijuana smoking 
sons and daugllters. Causal explanations of 
criminal conduct that focussed only upon 
poverty, slum conditions, lack of education 
and unemployment were clearly not suf­
ficient. 

Another feature of the turbulent period 
of the 1960's should be mentioned along' 
with the Civil Rigllts movement. The 
war in Vietnam and Cambodia produced 
massive protests and demonstrations on 
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university campuses and in many cities. 
These protests were defined as violations of 
law and order and thus another group of 
non-traditional law breakers-the young 
men who refused to obey military service 
orders and other young men and women 
who participated in protest marches and 
demonstrations which ended in violence 
and arrest-found their way into jails and 
prisons. 

In the mid-1970's yet another new 
group of law violators came to public at­
tention. As a result of the break-in of 
Democratic National Headquarters at the 
Watergate Building and the subsequent 
attempt to cover up illegal activities, Amer­
icans saw a former Attorney General, most 
of the President's higllest ranking staff 
members and a number of other prominent 
government officials convicted of serious 
violations of the law and of the public trust 
and sent to prison. Richard Nixon himself 
was forced to resign to avoid being im­
peached and removed from office. In ad­
dition, Spiro Agnew was forced to resign as 
Vice President and was sentenced to proba­
tion for receiving illegal funds. While these 
momentous social events were occurring 
crime rates continued to rise, along with 
public concerns. The response of state and 
federal government officials responsible for 
combating crime was also profoundly in­
fluenced by a collection of research reports: 
The systematic evaluation of correctional 
treatment programs begun in the early 
1960's had continued througllout the 
decade. A large number of these reports 
had accumulated and in 1970 they were all 
gathered together and analyzed in a report 
prepared by sociologist Robert Martinson 
for the New York State Crime Commission. 
Martinson concluded that based upon 231 
studies which employed proper evaluation 
techniques (such as control groups, match­
ed samples, adequate follow-up periods and 
proper specification of outcome measures) 
there was little evidence to support the 
claim that correctional treatment was ef­
fective in curing criminality.4 

All of these events-the Civil Rigllts 
Movements, Watergate, the Vietnam War 
protests, the new studies of the scope and 

character of crime and the accumulation of 
evaluation studies, combined to produce 
fundamental changes in American crimi­
nology and penal policy. Explanations of./" 
crime that emphasized faulty psychosocial 
development and unresolved conflicts with 
authority figures, the basis for most of the 
group treatment programs, fell into dis­
repute. The arrest of some well educated, ./ 
white, middle class offenders brougllt 
about calls for alternatives to incarceration, 
if not decriminalization. Research on the 
effects of the medical model not only pro­
duced generally negative results but, also 
indicated that under indeterminate sen­
tencing prison terms were actually longer 
than under the old flxed sentence structure. 
In California, for exampi(!, the average 
length of time served in prison increased 
from 24 months in 1960 to 36 months in 
1968. The treatment experts had not only 
promised more than their methods were 
able to deliver but treatment was exposed 
as a subtle but powerful means of social 
control. At best the treatment ideology 
was, as Norval Morris put it, "the Noble 
Lie." 

The Growth of Community Corrections 

Any sense of despair in the fleld of cor­
rections was mitigated, however, by the 
rapid acceptance of the argument that it 
had been unwise to believe that "correc­
tions" could occur in the abnormal environ­
ment of the prison-to really work treat­
ment had to be provided in the community. 
When the failure of prison to be a positive 
experience for inmates was combined witll 
the concern of legislators that the large / 
mega-prisons were too expensive, the basis 
for the "community corrections" move­
ment was born. 

Community corrections generally in­
cludes probation; short term confinement 
(1-2 months) in local prisons Gails), often 
followed by probation; in-residence pro­
grams for drug or alcohol' abuse offend­
ers; programs to which offenders re­
port on a daily basis, but return to their 
own homes at nigllt; facilities in which 
offenders live, but from which they leave 
to work each day; foster home or group 
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home placements for young offenders; and focus of attention of criminal justice agen­
assignments to work in community service cies. These changes along with growth 
programs or to participate in restitution,- of diversion programs and alternatives to 
programs. incarceration substantially changed the 

The growth of community corrections is character of prison populations in the 
significant for the discussion at hand be- penal systems examined here. The more 
cause acceptance of the assumptions of this traditional states which never gave much 
new direction in penal policy have had credence to the notion of treatment in 
dramatic consequences for the use of pri- prisons and which have only infrequently 
sons. Briefly stated tllese assumptions are: used probation and other alternatives to 

(1) The greatest number and variety of imprisonment have seen fewer and less 
remedial, rehabilitation, and support ser- dramatic shifts in the types of offenders 
vices to help offenders are to be found in confined in their prisons. For the states 
the world outside prison. which did take the new directions in penal 

(2) Community corrections programs policy, the role of prisons has once again 
should try to involve indigenous groups come to be that of housing serious offend­
ano. persons with special rapport wiili of- ers for purposes of punishment, wiili 
fenders. Thus residents of ilie black com- perhaps some hope for general deterrent 
munity should work with black offenders, effects but with little hope for rehabilita­
ex-addicts or alcoholics should work wiili Hon. And, another old function of impris­
offenders troubled by drug or alcohol pro- onment has risen to prominence, incapaci­
blems, women should work with women, tation. 
ex-offenders should work with offenders, 
etc. 

(3) The use of resources, programs, 
small residential facilities, and people from 

The Justice Model of Corrections, 
Just Deserts and Prisons for Repetitively 

Violent Offenders 

local communities will be less expensive The philosophy behind the new use of 
than confming the same offenders in pri- prisons in ilie most advanced American 
sons. penal systems is articulated in the writing 

(4) Since imprisonment does not re- of David Fogel, a former Commissioner of 
duce recidivism, community corrections Corrections in Minnesota and Executive 
will at least be less expensive and more Director of the Illinois Law Enforcement 
humane, even if treatment in the copunu- Commission. According to Fogel: 
nity does not work. -' the prison is responsible for executing 

(5) Therefore alternative measures to the sentence, not for rehabilitating the 
imprisonment should be used for all but convict. .. The prison sentence should 
"dangerous, " "violent" and "professional" merely represent a deprivation of liberty. 
Criminals, those who refuse to obey the All the rights accorded free citizens con-
rules of probation and community correc- sistent with mass living and the execu-
tion facilities and those who continue to tion of a sentence restricting the freedom 
violate the law after receiving probation of movement should follow a prisoner 
and other penal sanctions not involving into prison. The prisoner is volitional 
imprisonment. and may therefore choose programs 

The increased use of community cor- for his own benefit. The state cannot 
rections programs and facilities and of wiili any degree of confidence hire one 
diversion programs and alternatives to person to rehabilitate another unless the 
incarceration for most property offenders, latter senses an inadequacy in himself 
de jure decreminalization of offenses such that he wishes to modify through ser-
as public drunkeness and possession of vices he himself seeks ... 5 

small amounts of marijuana, and de facto"" In what is called "The Justice Model" of 
decriminalization of other "morals" of- Corrections, Fogel argues for a return to 
fenses, have shifted ilie orientation and determinate sentences, the abolition of 
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parole boards and traditional parole ser­
vices, and the conversion of large "fortress" 
prisons holding many hundreds, often 
thousands, of prisoners to smaller institu­
tions wiili capacitities of no more than 
300.6 

The basis of ilie Justice Model is the 
contention that inmates must first and 
foremost be treated in a lawful and fair 
manner. Methods to achieve justice in 
prison could include various forms of 
inmate-staff self governance and conflict 
resolution, ilie provision of legal aid to 
prisoners, procedures for opening up ad­
ministrative decision making to examina­
tion and review, and the establishnient of 
the corrections "Ombudsman." (The 
Ombudsman concept which was adapted 
by the Minnesota Department of Correc­
tions in 1973 from the Swedish Justice 
Ombudsman calls for ilie establishment of 
a legally constituted authority apart from 
ilie Department of Corrections wii;h the 
power to investigate ilie complaintE. of 
inmates-and staff-that procedural rules 
have been violated or that they have been 
subjected to unfair or discriminatory ac­
tion). 

The purpose of prisons, in Fogel's view 
is to contain " ... the residual offender, 
otherwise called the calculaiL'lg, atrocious, 
dangerous, organized or repetitive criminal 
••• "7 The secure containment of these 
offenders is essential in order to "calm 
public fears" and to thus allow the place­
ment of the majority of offenders, who are 
not violent, dangerous or repetitive, on 
probation or in community based pro­
grams and facilities. 

Another influential assessment of penal 
.....-1 policy in the United States was the report 

of the Committee for the Study of Incar-
--- ceration. The Committee, comprised large­

ly of prominent university legal scholars 
and social scientists, came to the conclu­
sion that the rehabilitation model should 
be abandoned: 

... "the rehabilitative model, despite its 
emphasis on understanding and concern, 
has been more cruel and punitive than a 
frankly punitive model would probably 
be. Medicine is allowed to be bitter; 

inflicted pain is not cruelty, if it is treat­
ment rather tllan punishment. Under 
the rehabilitative model, we have been 
able to abuse our charges, the prisoners, 
without ti:sabusing our consciences. 
Beneath this cloak of benevolence, hy­
pocrisy has flourished, and each new ex­
ploitation of the prisoner has inevitably 
been introduced as an act of grace. 
Finally, to sentence people guilty of 
similar crimes to different dispositions 
in the name of rehabilitation-to punish 
not for act but for conditions-violates 
... fundamental concepts of equity and 
fairness. And so we as a group, trained 
in humanistic traditions, have ironically 
embraced the seemingly harsh principle 
of just deserts. 

When punishment is expressed in 
these terms, it abandons its primary 
reliance upon a utilitarian rationale. As 
such, it is justified not as an effective 
crime-prevention measure but because it 
is rigllt-because it ought to be. There 
is the feeling of a Kantian imperative be­
hind the word 'deserts.'Certain things 
are simply wrong and ought to be pun­
ished. And this we do believe. 

In so stating our position, we then 
become free to set reasonable limits to 
the extent of punishment. When we 
honestly face the fact that our purpose 
is retributive, we may, with are-found 
compassion and a renewed humanity, 
limit ilie degree of retribution we will 
exact.s 

While it is argued that criminal sanctions 
should fit the offense, not tlle individual / 
offender's likelihood of rehabilitation, and 
that punishment should be applied because 
it is deserved and for reasons of deterrence, 
fue Committee also called for linlitations 
upon the uSe of imprisonment and upon 
tlle lengfu of prison terms.9 For petty 
theft and otller minor offenses, incarcera­
tion would be used only for very short or 
intermittent terms such as Saturdays, week­
ends, or oilier periods of offender's "lei­
sure time." More serious offenses-ilireats 
of violence, for example-would call for 
longer periods of incarceration, particularly 
in cases where the offenses were repeated. 
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Offenses such as, " ... intentional and un­
proyoked crimes of violenc~ that cause (or 
are extremely likely to cau~.Q) grave bodily 
injury to the victim [as well as] the worst 
white collar offenses such as those in which 
people's lives are knowingly endangered 
••• "10 would be punished by incarceration. 
The less serious offenses would call for 
prison terms of less than 18 months, ex­
cept in the case of repeat offenders who 
might receive up to three years. In carcera­
tion for serious offenses would be for 
terms or between 18 months and three 
years, with repeat offenders receiving four 
to five years. Sentences longer than five 
years would be used only for such crimes 
as the unprovoked murder of strang~rs, 
political assassination and murder involving 
torture or multiple victims. Those receiv­
ing longer terms of imprisonment would 
also include offenders who try to escape 
and those whose actions violate the terms 
of non-incarceration sanctions. 

A fmal example of the shift in thinking 
~bout American penal policy related to 

dangerous and repeat offenders may be 
found in tue work of Norval Morris, Dean 
of the University of Chicago Law School. 
In 1974, Morris published an influential 
treatise called, The Future of imprison­
ment,ll which contended that after two 
centuries it should be recognized that 
prisons had failed in their efforts to be 
rehabilitative. Morris did not, however, 
recommend the abolition of prison treat­
ment programs, but rather that they 
be expanded and improved. Participation 
or non-participation in such programs 
should be, he argued, entirely voluntary on 
the part of the inmate and that decision, 
whatever it might be, was not to negatively 
influence the amount of time he served or 
the conditions of his imprisonment. Ac­
cording to Morris, the principles which 
should guide the decision to imprison in­
clude: 

18 

1) Parsimony: the least restrictive (pu­
nitive) sanction necessary to achieve de­
fmed social purposes should be imposed. 
2) Dangerousness: prediction of future 
criminality should be rejected as a base 
for determining that the convicted crim-

--

inal should be imprisoned. 
3) Desert: no sanction should be im­
posed greater than that which is "de­
served" by the last crime, or series of 
crimes, for which the offender is being 
sen tenced. 12 

Imprisonmen! for Morris, like Fogel and 
the Committee for the Study of Incarcera­
tion, is necessary in order to support im­
portant community values such as personal 
safety and major violations of public trust, 
for reasons of general deterrence and in 
cases where other, lesser penal sanctions 
have been applied on repeated occasions or 
when the conditions of lesser sanctions 
have been ignored. 

Morris, however, goes further than most 
scholars who contemplate and debate penal 
policy issues, by advancing a plan for a 
prison to house "repetitively violent crim­
inals.'; Morris focussed his attention on 
the featUres of a prison for "persistent," 
"professional" and "dangerous" offenders 
because in his view, all plans for miti­
gating the severity of penal sanctions for 
the majority of offenders require that 
the public be reassured that those who 
commit serious crimes will be punished and 
incapacitated. His plan was of such interest 
to the Federal Bureau of Prisons that it 
has been operatianalized and implemented 
in fr.he Bureau's new maximum security 
prison at Butner, North Carolina. The 
"repetitively violent" offenders confined 
at Butner, consistent with Morris' pro­
posal, are within the age range of 18-35; 
they have been twice convicted of serious 
crimes of personal violence during the last 
three year period they were in the com­
munity; they are not psychotic, mentally 
retarded or "notorious leaders of gangs, 
militant groups and organized crime;" and 
they have no less than nor more than one 
to three years to serve to parole. The 
Butner program and staffing, the pro­
cedures for selecting inmates, and the 
evaluation of the whole experiment are 
interesting and important but beyond the 
scope of this paper. Here we simply wish 
to illustrate the recent shift in thinking 
about penal policy that has occurred in 
the United States, as evidenced in the 
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recommendations of several prominent 
criminologists and legal scholars. 13 

Identifying Dangerous and Habitual 
Offenders 

It should be noted that there can be, 
and often is, disagreement between correc­
tional administrators, scholars, politicians 
and the public over the definition of 
"dangerous" and "habitUal" offenders. 

When dtizens, police officials and 
judges use the term "dangerous", they are 
in most cases referring to an offender who 
has committed a crime of violence against 
one or more persons. Offenders who have 
killed their spouses, as well as offenders 
who work for organized crime, are con­
sidered "dangerous" because their actions 
have involved death or personal injury to 
others. Those experienced in the field of 
corrections, however, and particularly 
those who work in prisons, generally in­
clude a somewhat broader range of conduct 
when they apply the label "dangerous" to 
offenders. The term may refer to those 
whose crimes involved physical violence of 
a particularly heinous, callous or repetitive 
nature. Included in this category whould 
be professional gangster:; or "hit men," 
cases involving multiple murder and of­
fenders convicted of violent sexual and 
physical assault such as aggravated rape, 
aggravated assault and assault with intent· 
to do great bodily harm. The same label is, 
however, also applied to those whose 
crimes in the outside world mayor may 
not have involved violence to others, but 
whose prison conduct has involved physical 
violence or the threats of violence directed 
to staff or other prisoners. Also included 
are inmates who attempt to influence other 
inmates to engage in violence against staff 
or inmates, and those who destroy prison 
property. Still another group of inmates 
defmed as "dangerous" are those regarded 
as escape risks since there is always the 
possibility that staff members or citizens 
will be injured or held as hostage in an 
escape attempt. Excapes also cast doubt 
on the claim by prison officials that keep­
ing dangerous and violent offenders away 
from the public is their primary obligation. 

"Career" criminals in the public mind 
are repeat offenders who commit not only 
crimes against persons, but also certain 
property crimes such as burglary, robbery, 
grand theft and activities related to orga­
nized crime. While criminal justice profes­
sionals may also include some persistent 
forgers, petty thieves and con men as 
"career" criminals, the call for confine­
ment in high security prisons by citizens 
and public officials does not ordinarily 
apply to these tatter categories of offenders. 

There is then agreement by citizens, 
public officials and criminal justice agency 
professionals on the definitions of some 
categories of offenders as "dangerous" or 
as "career" criminals. The experience of 
criminal justice professionals, however, 
may lead them to exclude persons who 
murder their spouses from the "dangerous" 
category, to include persistent offenders 
such as check forgers in the "career" crim­
inal category, and to include in the "dan­
gerous" category those offenders who 
threaten prison staff and ~e security of 
jails and prisons. When the question is 
raised as to what penal sanctions should be 
employed in the case of those offenders 
regarded as "dangerous" and "habitual," 
there is again general agreement between 
citizens, public officials, criminal justice 
professionals and scholars -confinement 
as a "last resort" in maximum security 
prisons. 

Arguments that confinement in such 
prisons will not have a positive impact 
upon the offenders sent to them is out­
weighed for all these groups by the argu­
ments for punishment, general deterrence 
and incapacitation. To mee~ the demand 
for secure custody for "dangerous" and 
"habitual" criminals, the federal govern·· 
ment and a number of states-California, 
Minnesota and Washington-are developing 
plans or have begun construction of new 
high security "facilities." These new, "last 
resort" prisons are intended to be relatively 
small by American standards in size and 
inmate capacity as compared to those built 
in earlier decades, a decision which reflects 
the recognition of the need for better 
management and control of these special 
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populations. 
Along with the new physical plants, 

other elements of the revised contempo­
rary penal philosophy provide the basis for 
the operational components of these pris­
ons. In order to control inmate conduct 
during long periods of time under condi­
tions of maximum custody and also to 
reduce t;Je injustice of discrepancies in 
sentencing which is presumed to produce 
inmate anger and resentment-that is, con­
trol problems - these penal systems are in 
the process of abolishing indetenninate 
sentences and returning to more detenni­
nate setnence systems. Loss of "good time" 
will thus become the major means of en­
couraging "good" conduct on the part of 
inmates. Since forced participation in pris­
on treatment programmes is now seen to 
be of little value, particularly for violent 
and repetitive offenders and for inmates 
who are "management problems," the 
major daily activity in the new last resort 
prisons will be work. Participation in treat­
ment activities will be the result of volun­
tary decisions by the inmates. "Due Pro­
cess" procedures will be applied to areas of 
administrative decision-making important 
to inmates, such as disciplinary hearings 
and hearings pertaining to miscondUct by 
offenders released to the community be­
fore the expiration of their sentences. 

have learned to proceed with caution, how­
ever, and new programmes and policies 
being applied at the new high security fa­
cility under construction in Minnesota and 
the new federal prison already operational 
in North Carolina are being carefully 
studied and evaluated by researchers from 
the University of Minnespta and from the 
University of North Carolina. The impor­
tance of tItis research is the fmal area of 
concern in tItis paper. 

Some Unanswered Questions about Prisons 
for Dangerous and Habitual Offenders 

While there has been much discussion 
about the need for new prisons, questions 
about L!J.e consequences of long teon con­
fmement in last resort prisons have re­
ceived little attention from legislators, 
criminal justice professionals and academic 
criminologists, perhaps because tile con­
sequences are generally assumed to be 
negative. The substance of these discus­
sions of penal policy is, however, not being 
heard for tile first time in the United States. 
As indicated earlier, only a few decades ago 
public fear and the political response to 
violent crime resulted in the establishment 
of Alcatraz, as a new maxinlum security 
prison for dangerous and habitUal offend­
ers, professional criminals and the escape 
artists, riot leaders and inmates who posed 
the most serious management problems at 
other prisons. 

In summary, for some of the most visi­
ble penal systems in the United States a 
new period of experimentation has arrived. 
Part of the experimentation involves the 
increased use of probation, short teon con­
fmement in local jails, and diversion to 
community corrections programmes and 
facilities, restitution programmes, com­
munity service programmes and the like. 
The other area of experimentation is di­
rected to those offenders whose crimes are 
too persistent or too violent or who have 
not profited from alternative penal sanc­
tions and who, as the "Last resort," will be 
s~ntenced to prison. T1le physical deSign, 
SIze and programmes in these prisons are 
changing as is sentencing structure by 
which offenders are selected for these pris­
ons and by which their release from them 
is detennined. Correctional administrators 

DUring its thirty year history Alcatraz 
contained only 1,550 inmates, but 25 

. percent of them had assaulted in.mates and 
four percent had assaulted staff at other 
prisons prior to tIleir transfer to Alcatraz. 
33 percent had successfUlly escaped one 0; 
more times from other priSO!!:;; 65 percent 
had been reported for three or more dis­
ciplinary infractions prior to Alcatraz and 
15 percent had accumulated more than 10 
re~orts for rule Violations at other prisons. 
Thirty-two percent of the inmates at 
Alcatraz were committed to federal prisons 
for robbery and another 30 percent were 
committed for crimes against persons i.n­
cluding with murder, homicide, assault: sex 
o~fens:s, kidnapping and bank robbery. 
Fifty-sIX percent of the Alcatraz inmates 
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had tIlree or more prior felony arrests; 21 
percent had more than five felony arrests 
by the time they arrived at Alcatraz. 

The regimen at Alcatraz did not involve 
any pretense at rehabilitation and work 
was the major activity for inmates. Since 
the inmates were committed under deter­
minate sentences, a basic method of con­
trolling inmate conduct was the threat of 
the loss of good H,me. The publicly an­
nounced justificatiofis for confinement in 
tItis prison were punishment, incapacita­
tion and general deterrence. The United 
States Penitentiary at Alcatraz Island thus 
stands as an earlier prototype of the cur­
rent model of a "last resort" prison. Despite 
its symbolic and substantive importance as 
the most secure prison in the United States 
from 1934 to 1963, only recently has re­
s/~arch related to any aspect of imprison­
ment at Alcatraz been initiated. Answers 
to some of the fundamental questions 
penal policy makers should now be raising 
about the new "last resort" prisons may 
be answered for Alcairaz, our last experi­
ment in tIlat direction. This research, which 
is heing conducted by the autllOr, seeks to 
investigate such questions as the following: 

(1) What were tile problems of psycho· 
logical survival for inmates serving long 
sentences in a "last resort" prison? This 
allpect of the study examines escape at­
temps, inmate protests and strikes, violence 
within th.a prison and the incidence of 
suiciae, neurosis and psychosis among in­
mates. Since some inmates would not-or 
chose not-to adjust to the regimen even at 
Alcatraz, how did tile staff attempt to con­
trol them? And, was tile staff successful in 
those efforts? 

(2) EVI'lI1 tIlOugh the inmates at Alcatraz 
were kept apart from the outside world, 
how much "crim~" did tIley commit against 
each other and against the staff while they 
were incapacitated? 

(3) When inmates were transferred 
from Alcatraz back to other prisons, how 
did they "adjust?" Did an average period 
of five years at Alcatraz produce more 
orderly prisoners in terms of prison rules 
violations? 

(4) When inmates were released after 

being transferred from Alcatraz to other 
prisons or released from Alcatraz at the 
expiration of their sentences, did they 
resume their crinlinal careers'l Did "puni­
shment" have a deterrent effect? Did in­
capacitation work? 

(5) What were the problems of recruit­
ment, training, supervision and morale for 
tile staff who worked at Alcatraz? How 
did the Alcatraz staff become interested, or 
at least willing, to work in a maximum 
security prison in which the entire inmate 
popUlation was considered to be beyond 
rehabilitation and to be escape prone, as­
saultive and resistant to authority? How 
did officers and inmates interact on a day­
to-day basis when each group was likely to 
be hostile and fearful of the other? Are 
tIlere "costs" ItO correctional staff who 
worked in such :an environment in teons of 
psychosomatic ailments, alcoholism, family 
oroblems and emotional instability? 
, (6) What was tlle impact upon inmates, 
staff and programmes at other prisons in 
tile federal system when Alcatrllz served 
as a deposito1.Y for their "management 
problems" and their "habitual intractable" 
offenders? Does an Alcatraz-type prison 
reduce problems elsewhere or can it pro­
vide an incentive system for some offend­
ers and irunatels? 

The answers to these questions as they 
pertain to Alcatraz should be of some value 
to 'Jle corrections administrators and other 
planners who are designing new prisons 
wltich are once again intended to serve 
more traditional purpose than has been tile 
case during the era of the "Medical model." 

The challenge for penal policy makers in 
the United States in the inlmediate future 
is to develop methods, perhaps with the 
help of examples set by other countries, 
wltich reduco the damaging effects of im­
prisonment while reducing tlle number of 
offenders who, as a last resort, receive this 
penal sanction. 

FOOTNOTES 

1. Data on percentages of popUlation in 
metropolitan areas, race, high school 
graduates, unemployment, and pove;ty 
are taken from Tables 19, 35, 2;32, 
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668, 762 in Statistical Abstracts of the 
United States, 1978. Data on prison 
populations is taken from "National 
Prisoner Statistics," Bulletin SD-NPS­
PSF-2, 1977 U.S. Government Print­
ing Office, December 31, 1975, pp. 21-
22. Jail data is from Table 2 in "The 
Nation's Jails," U.S. Department of 
Justice, 1972. Crime data is taken 
from Table 4, Crime in the United 
States, 1977, published in October, 
1978, by the U.S. Government Print­
ing Office, Washington D.C. The vio­
lent crimes included in the F.B.I. Index 
are: murder, forcible rape, robbery 
and aggravated assault. Property crimes 
in the F.B.I. Index are: burglary, 
larceny/theft and motor vehicle theft. 

2. A source of information about some 
of the most "unstudied" state prison 
systems developed in the late 1960's 
when federal courts began to listen to 
complaints that inmates in those pris­
ons were being deprived of their rights 
under the United States Constitution. 
Federal judges, overturning the long 
tradition of nonintervention in state 
prisons, began to uphold the com­
plaints of inmates in a number of 
states, including Arkansas and Alaba­
ma, that they were being subjected to 
"cruel and unusual punishment," 
which is prohibited by the federal con­
stitution. The substantial national 
publicity attendant to these cases pro­
vided some information about "correc­
tions" in the states involved. 

3. See Gene G. Kassebaum and David A. 
Ward, Prison Treatment and Parole 
Survival, New York: John Wiley and 
Sons, Inc., 1971, and C-Unit: Search 
for Community in Prison by Elliot 
Studt, Sheldon L. Messinger and 
Thomas P. Wilson, New York: Russell 
Sage Foundation, 1968, for descrip­
tions of group treatment programmes 
in California prisons and the evalua­
tion of those programmes. 

The argument that correctional 
policy reflects larger considerations of 
social control at minimal cost is made 
by Andrew T. Scull in Decarceration: 
Community Treatment and the Deviant 
-A Radical View, Englewood Cliffs, 
New Jersey: Prentice-Hall, Inc., 1977. 

4. Robert Martinson summarized the 
results of his study in an article, "What 
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Works?: Questions and Answers About 
Prison Reform," in The Public Interest, 
No. 35, 1974,pp.22-54. 

5. David Fogel, H ••• We Are the Living 
Proof. .. " The Justice Model for Cor­
rections, Cincinnati, W.H. Anderson, 
Company, 1975, p. 202. 

6. Ibid, pp. 204-5. 
7. Ibid, p. 275. 
8. Andrew von Hirsch, Doing Justice: 

The Choice of Punishments, Report of 
the Committee for the Study of Incar­
ceration, New York: Hill and Wang, 
1976, pp.xxxviii-xxxix. 

9. Ibid, p. 54. The Committee's argument 
was stated as follows: 

Step 1: Those who violate others' 
rights deserve punishment. That, of 
itself, constitutes a prima-facie justi­
fication for maintaining a system of 
criminal sanctions. 
Step 2: There is, however, a counter­
vailing moral obligation of not delib­
erately adding to the amount of 
human suffering. Punishment neces­
sarily makes those punished suffer. 
In the absence of additional argu­
ment, that overrides the case for pu­
nishment in Step 1. 
Step 3: The notion of deterrence, at 
this point, suggests that punishment 
may prevent more misery than it in­
flicts - thus disposing of the coun ter­
vailing argument in Step 2. With it 
out of the way, the prima-facie case 
for punishment described in Step 1 -
based on desert-stands again. 

10. Ibid, p. 138. 
11. Norval Morris, The Future of Imprison­

ment, Chicago: University of Chicago 
Press, 1974. Dean Morris was the first 
Director of UNAFEI. 

12. Ibid, pp. 59-60. 
13. Other important analyses and com­

mentaries which have influenced Amer­
ican penal policy include: Johannes 
Andenaes, Punishment and Deterrence. 
Ann, Arbor, Michigan: The UniversitY 
of Michigan Press, 1974; American 
Friends Service Committee, Struggle 
for Justice: A Report on Crime and 
Punishment in America, New York: 
Hill and Wang, 1971; Report of the 
Twentieth Century Fund Task Force 
on Criminal Sentencing, Fair and Cer­
tain Punishment, New York: McGraw­
Hill Book Company, 1976;' James Q. 
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Wilson, Thinking About Crime, New 
York: Basic Books, Inc., 1975; Ernest 
van den Haag, Punishing, Criminals: 
Concerning a Very Old and Painful 
Question, New York: Basic Books, 
Inc., 1975; Marvin E. Frankel, Criminal 
Sentences: Law Without Order, New 
York: Hill and Wang, 1973; Herbert 
L. Packer, The Limits of the Criminal 
Sanction, Stanford, California: Stan­
ford University Press, 1968; Ian 

Taylor, Paul Walton, Jock Young, The 
New Criminology, New York: Harper 
and Row, 1973 and a latter book edit­
ed by Taylor, Walton and Young, Crit­
ical Criminology, London: Routlede 
and Kegan Paul, 1975; Franklin E. 
Zimring and Gordon J. Hawkins, 
Deterrence: The Legal Threat in Crime 
Control, Chicago: The University of 
Chicago Press, 1973. 
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Dangerous Offenders: In Prison and in the Community 

by Colin Russel Bevan * 
httroduction 

Most of you ladies and gentlemen per­
haps all of you, derive from civiliz;tions 
and histOrical backgrounds vastly different 
fr?m t~ose of the author of this paper. It 
wi? be nnportant for me to be conscious of 
~s ~d to remain aware that the kinds of 
SItuations I describe as existent in my 
country, A.ustralia, may in no way apply to 
yours. I will tell you of tripartite struggles 
between prisoners, prison officers and pris­
on administrations for control of prisons 
I will tell you of attempts by concerned 
and forward-looking administrators to 
build prisons that conform as far as possi­
ble to the demands of prison refonners to 
ensure humane and non-damaging environ­
me~ts for tllOse incarcerated in our prisons. 

tralian ~apital Territory, to 171.9 per 
1 O~,OOO ill the Northern Territory of Aus­
tralia, and Victoria, the second largest 
~tate of Aust~~a, with a general popula­
ti~n of 3.8 million and a daily average of 
pnsoners of 1,564 at least count, attaining 
a usage rate of 40.9 per 100,000.1 

The Dangerousness of Dangerousness 

There are those in Australia who look 
forward to the abolition of prisons alto­
gethe~. Som~ ~cademic lawyers and crimi­
nolOgIsts mamtain that the whole concept 
?f dangerousness may be only an exercise 
~ ~amouflage, and that its real use is to 
~ustif~ preventive detention and, by avoid­
mg dIscussion of its real functions the 
c~mmunity is being caused real harm: It is I will tell you of instances where the public 

has lost confidence in the capacity of pris­
on administrators and parole authorities 
to safel~ select people for release to the 
c.ommu~ty on special leave or on condi­
tt~nal liberty. I will tell you of prisons 
bemg burnt to the ground by their occu­
pants and prisoners and prison officers 
engaged in physical combat, resulting in 
deaths and bashings Witll injuries of a 
severe . o~der .. I will tell you of a Royal 
COmmISSIOn mto the prisons of one of our 
Australian States, a State which, ironically 
ell~ugh, has been the one most concerned 
~o maugurate modem, intelligent penolog­
ICal n:ethods. I will tell you of the con­
structIOn of a special prison to house the 
mo~t intractable and "dangerous" prisoners, 
which has now fallen into servere disrepute 
Mov.es have been undertaken to close that 
p:rrttcular prison. I will tell you of vastly 
dIf~erent usages of imprisonment in the 
~anous States of Australia, a country total­
~g ~ m~re :4 million people. The rates of 
nnpnsorusatIOn or use of imprisonment 
range from 17.8 per 100,000 in the Aus-

* Assi.stant Dire:tor (Training), Australian 
InstItute of Cnmino!ogy, Australia 
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wldel? accepted that, although the task of 
assessmg certain types of danger presented 
by mental patients and offenders is an in­
escapable one, the psychiatrists and tribu­
~als entrusted with the decisions are in fact 
mcapabl~ of successfully assessing danger­
ousness m people. It is widely claimed that 
some of the confusions and uncertainties 
may. stem from the concentration of 
~tudles upon individual attributes of people 
mstead Upon violence-prone situations. 
The reason for concentrating on dangerous 
p~ople ~d their assessment stems from the 
difficult~es faced by medical control agents 
attemptmg to treat dangerous situations. 
Others call for applying the term danger­
ousness to the conduct of corporate and 
bureaucratic bodies which daily 'nfl' t 
hardships and havoc on the lives of ~e~­
bers of the community. Dangerousness 
they. say, is in reality only an expression of 
relat~ve power. Confidence in an ability to 
~redIct. dangerousness legitimates intru­
SIOns anned at greater Social control of the 
powerless by the powerful. 2 

!t will be seen, therefore, that crimino­
lOgIcal and correctional considerations in 
~ur count!y have assumed political colora­
tIOns. It IS becoming widely believed that 

-------
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what are needed in our culture are more criminal behaviour led authorities to con­
broadly conceived social policies, directed sider finding a colony on the other side 
against such social practices or other fea- of the globe to which to send the vast 
tures of our social life as can be shown to numbers of people appearing before their 
make such behaviour more likely to occur. courts. It is well to remember that many 
It would be true to claim that in our coun- of those people would today be regarded as 
try our police, courts and prisons make up thorougllly dangerous, unpredictable, vio­
one of the least influential social institu- lent offenders. It could validly be claimed 
tions for the prevention and control of also that the soldiers sent to guard them 
dangerousness. 3 were not much better. Life in the early 

Like Mrs. Jean Floud I am, however, days of the infant colony was characterised 
not as pessimistic about the possibility of by brutal floggings of convicts, bashings, 
improving our actuarial work in the strug- escapes and over-indulgence in drinking of 
gle to predict dangerousness.4 Neither am I alcohol. Out of all this supposed badness 
prepared to abandon protective (as against there emerged the nation of Australia 
punitive or denunciatory or therapeutic) today. 
measures against serious offenders on the The very isolation of Australia enabled 
presumption of high risk of erring against authorities to experiment with releasing 
the offender in the absence of arithmetical ~ criminals from constant incarceration to 
justification which we admittedly at the exist in the new colony on trust, cul­
moment do not have. minating in the efforts of Alexander 

Australia's Prisons-A Brief Glance 

It would be true to say that there are 
justifiable grave doubts in Australia that 
prisons fulfil the purposes for which they 
were instituted and which the general pub­
lic naively believes are being fulfilled by 
their existence. I could be easily persuaded 
that the same situation does not obtain in 
your countries. I think it is distinctly pos­
sible that you find it difficult to believe 
that prisoners in our country can find it 
possible to contemplate rioting, burning 
and engaging in physical combat with 
prison officers. It is distinctly possible that 
your prisons are fulfilling the purposes for 
which they are designed, namely, the segre­
gation of people whose nuisance behaviour 
you find intolerable. It is possible that you 
are able to organise continuous gainful em­
ployment for your prisoners, and that, 
in fact, your prisons may be even self­
supporting. This is not so in our country. 
Prisons and their management are a tre­
mendous drain on the public purse. 

Australia is unique in that it began as 
one huge prison. In the 18th Century in 
the United Kingdom the amount of thiev­
ing, robbery, thuggery, violent assault, 
rapings and general ungovernable, riotous, 
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Maconochie, Superintendent of the Norfolk 
Island Penal Establishment in 1837, far in 
advance of his time, to extend to prisoners 
opportunities for earning their early re­
lease by industry and good behaviour. 
Captain Maconochie was, nonetheless, un­
able to avoid investigation of his methods 
by a Royal Commission. He was dismissed 
from his position as prison governor in 
spite of his high-mindedness and his re­
formist sympathies. He suffered dismissal 
through being unaware of the brutal ex­
cesses of some of his prison officers, remi­
niscent of the situation that obtained in 
the Nassau County Gaol, New York.s New 
South Wales and Tasmania ar~ two States 
of Australia still abounding in historical 
relics of the early penal settlement in Aus­
tralia. There are still buildings, bridges, 
streets, forts and warehouses built of stone 
by convict labour in tlle earliest years of 
settlement (1788-). Many of the troubles / 
facing prison administrators arise from the 
use even in tllis day of prisons built in the 
i[ast century, which are now totally unfit 
for use as a prison. Authorities are, how­
ever, continually daunted by the costs of 
replacing tllem with the unnecessarily 
modern, large, secure establishments peo­
ple have mistakenly come to expect. 

25 

"" 

\ 

\ 

f 



:; I 

EXPERTS' PAPERS 

The Dangerous Offender in the 
Community 

In Australia at the present time, because 
-.... of public outrage at the conunission of 

serious, violent offences by released of­
fenders, attention is being directed to 
community-based penal measures such as 
parole, probation, daily release from prison 
to their place of employment, attendance 
centres, community service orders, and the 
like. Recently all of the State Ministers 
responsible for prisons, probation and 
parole requested of the Australian Institute 
of CrilrJnology an evaluative survey of 
probation and parole as penal measures. 
They accepted the writer's fmdings that 
both probation and parole were cost­
effective and the most flexible and useful 
of the community-based methods. A fur­
ther request was then presented to the 
Institute of Criminology to report back to 
the Ministers in due course on the range of 
community-based penal measures that 
might be developed in Australia. Still, 
however, the spot-light on parole and work 
release and special leave provisions remains. 
New South Wales has set up a conunittee 
to examine parole because the workings 
of parole in that State and the State of 
Western Australia are under flIe from the 
press and certain sections of the public for 
the above-quoted reasons. In New South 
Wales there have recently been instances of 
bank robberies conunitted by persons sup­
posedly at their place of employment 
under their release-to-work scheme. 

It is my belief that in certain States of 
Australia, namely New South Wales, Vic­
toria and Western Australia, the parole 
systems have come under criticism because 
of the confused philosophy reigning in 
those States concerning the prediction of 
dangerous and habitual criminal offenders. 

....... It is probably impossible to develop a pre­
dictive table based on characteristics extra­
polated from those pertaining to already 
violent and habitual criminals as a means of 
determining the likelihood of other people, 
particularly children, eventually becoming 
dangerous criminals. Similarly it is also 
probably impossible to predict from an 
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examination of the personal characteristics 
of a person, who has already committed 
what might be regarded as a dangerous 
offence, whether or not he is likely to 
repeat his violence. It is extremely rare 
(except for the category of the organised, 
gangster type criminal) that a person con­
victed of an offence of violence conunits 
the offence solely from or because of his 
psychological or personality make-up. It is 
more likely that the offence results from a 
combination of a predisposition in the 
person to commit an offence of violence 
and a cei"tain set of fort.uitous circum­
stances. If one studies, therefore, the cir­
cumstances of the event, it is possible in 
most instances to determine the likelihood 
of a similar or identical set of circumstances 
recurring. If one can satisfy oneself that 
the circumstances are highly unlikely to 
recur, then it is possible to predict that 
that person is unlikely to recommit a 
serious offence of violence. 

If, on the other hand, a person conunits 
a senseless act of violence in that there 
seems little rationality in the behaviour, 
if there seems to be no logical connection 
between the circumstances with which he 
was faced and his behaviour, if, in other 
words, the behaviour escapes the compre­
hension of the predictors despite extensive 
investigation of the total circumstances, 
then there is little doubt that such a person 
could be dangerous and should be incarcer­
ated for the protection of the community 
perhaps for the whole of his natural life. 
Fortunately such people are rare and such 
burdensome decisions do not often trouble 
decision-makers in the criminal justice 
process. 

The question may well be asked; 'Are 
judges, at the time of sentencing, the ap­
propriate persons to decide how long a 
person should serve in prison for any par­
ticular offence? ' It is certainly appropriate 
that the judge decides upon the fmding of 
guilt how long the sentence he imposes 
should be, based on the reigning judicial 
notions about prevalence of the offence, 
the rights and feelings of the community, 
retribution, incapacitation, punishment 
and so on. The place where that person 
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serves his sentence, however, is more 
properly the responsibility of an entirely 
different body, preferably a five or six man 
and woman parole board. It is the function 
of the parole board to decide on the crite­
ria just mentioned whether or not a dan­
gerous or violent offender needs to spend 
the whole of his sentence behind bars. Too 
much emphasis is placed, I believe, on the 
popular demand that the sentence imposed 
by the judge, less remissions, should be 
spent inside prison walls. A person released 
on parole is still a prisoner, is still serving 
a sentence. The only difference is that he 
is allowed to serve a portion of that sen­
tence in the free community (where alone 
he can learn to live as a free, responsible 
person) under the supervision of compe­
tent, reliable, informed and well trained 
officers. 

In Australia it is remarkable that the 
States that have experienced most criticism 
of their parole systems, the most serious 
break-downs, the most serious repetitions 
of violent offences by parolees, are those 
States where minimum-maximum sen­
tencing applies. Under such a 'l.ystem in 
our country a judge pronounces sentence 
in respect of a particular offender. He then 
proceeds to designate a period before 
which a person shall not be eligible to be 
considered for release by the parole board. 
That period is termed the non-parole 
period. Unfortunately, because of the 
before-mentioned confusions about the 
predictability of violent offenders repeat­
ing offences of violence, parole boards 
seem to favour almost automatic release of 
all prisoners upon the expiration of the 
non-parole period. There seems to have 
crept into their parole philosophy the 
notion that parole is a right, and that, if we 
cannot predict dangerousness, we are not 
entitled to deny a prisoner his or her parole. 

--- Some of us believe that it is not unjust 
to risk mistaken detentions for the sake of 
avoiding a mistaken release. Indeed, it is 

~ reasonable to fmd it more important to 
avoid a mistake of release, with its grave 
consequences for others, than a mistake in 
detention. It is difficult to see the logic in 
the claims that it is unjust for parole 

boards to make considered release deci­
sions for fear of mistaken detentions. How 
is it unjust for a parole board to decide 
that any offender should be required to 
serve the sentence imposed by a duly con­
stituted court of the land? How is it un­
just for the parole supervisory authorities 
to return a person on parole to prison at 
the flISt suspicion that he has committed 
or is tending toward the commission of a 
further offence? It should be well under­
stood by the prisoner, by the community, 
by parole authorities and the courts that 
the parolee is still a prisoner serving a sen­
tence, and may be returned to prison at 
any time. 

Similar considerations apply in respect 
of all other semi-custodial and non-custo­
dial measures applied to prisoners. What­
ever the machinery for release of a person, 
full-time or part-time, from a prison for the 
purposes of his continuing, as far as practi­
cable, normal contact~ with the real world, 
the accent must be on careful selection. 
Neither crime nor criminals are homoge­
nous entities, Crime is conunitted by all 
sorts of people, for all sorts of reasons, in 
all sorts of circumstances. Theie is as much 
individuality in people befc;re the courts 
and in prisons as in the whole population 
at large. Therefore, as many different 
penal measures as the ingenuity of man can 
devise should be directed towards the oc­
cupation of a prisoner's time during his 
period of loss of liberty. Too often have 
excellent, innovative penal management 
methods been discredited and sabotaged 
because the innovation was seized upon as 
a panacea-at last an aliswer to the prob­
lem of crime. 

There is no need to apologise to offend­
ers and prisoners for strict selection for one 
or the other of various measures available. 
It is tiresome to read and hear of correc­
tional and parole administrators including 
in their reasons for making certain deci­
sions that they wished to avoid disappoint­
ments, resentments and subsequent difficult 
behaviour on the part of the prisoner or 
offender in question. Each decision should 
be a strictly individual event, based on a 
fJrm conviction that the measure chosen 
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for a particular offender is suitable in all tify probation on the basis of its value as a 
the circumstances, and that the prisoner source of counselling and therapeutic 
has a chance, a very good chance, of suc- endeavour on the probationer's behalf. 
cessfully negotiating the period covered by Confidence in counselling stems from a 
the management decision. There is no in- belief that people who break the law are 
justice in releasing one co-offender to a in some way sick people who need a cure. 
community-based measure, and refusing to The majority of offenders are normal peo­
release another. One may be judged capa- pIe, who know of no other way, or who 
ble of negotiating the measure applied, and have not acquired the means to compete in 
the other not. the culture and to acquire 'desired ends and 

!he court dec.ides the gu~t or innocence. goals other than by violence and stealing. 
It IS another ~n?unal which is th: .more-For them, therapeutic counselling and 
capable of deCIding the real culpability of sermonising is out of place. Probation can 
the .offender. It ~o often occurs that the serve a purpose of helping the offenders to 
motIve for the cnme tha~ the offender al- acquire legally what they desire. Many of 
~ows to ~ermeate the eVldence presented them are people who have insufficient 
m court IS not the real one. It is not un.. reason to avoid being detected and dis­
kno,:"n th~t the offender conceals the true graced by appearance before court, and are 
motIve, eIther because he is much more prepared to risk terms of imprisonment 
ashamed ~f the real one, or for the purpose"- The difference between the offe~der 
?f prot~ctmg others. ~e may do the same and non-offender is largely this, that for 
m relatIon to the real. CIrcumstances leading most of the offenders, their life circum­
up to and s~rrounding the o~fence. It is stances have been such that their self-images 
the real mottve, however, which must be are defective and damaging. They do not 
the concern of the releasing authority. see arrest, conviction and incarceration as 
Oft~n the real motive will not be uncovered unworthy of them. They do 110t see them­
until ~e offender, as a prisoner, developes selved generally in a favourable light. They 
a su~fictentiy comfortable ~elationship with are not used to respect and a feeling of 
a pnson or a parole authonty to consent to importance) hence they deem they have 
un?urd~n the true facts of ~e whole case. nothing to lose by their illegal behaviour. 
I~ IS this set o~ ~rue facts wluch determines The teachings of religion regarding right 
his r.e~ .cuipability.' a.nd also determines the and wrong behaviour have for two genera­
possIblhty of predictmg a .r~currence. tions in our culture been losing force and 

If we accept the defirutlOn of a danger- credibility. Our education system has been 
ous ~ffender as one who i:; judged, upon geared to teach young people to think for 
t~e kind of caref~l examin.ation of him and themselves, to hesitate to take for granted 
his offenc~ detailed prevl?usly, to be in long-standing social institutions, to be 
any way. l~kely to commIt a subsequent sceptical about the opinions and establish­
offence, It IS extremely doubtful tilat such ed value-systems of their elders a d t 
a person ~hould be considered for release bear a critical concern for the c~1t~re .0 
011 probatIOn. It would be naive in the ex- w.hich they live. m 
treme to believe. that such a person would Perhaps the education system has been 
b~ deterred or dIssuaded from reacting to a all too successful. The young peo 1 h 
vlOl~nce promoting si~u~tion just beca~se rejected most of the age-old religi;;s p~~~ 
he IS under the. sup~rVlsion of a probatIOn scriptions and inhibitions and they seek to 
officer. ProbatIOn IS meant for the. non- find their own destiny by personal experi­
dangerous offender, for the person m re- ence. There is little left to prevent th 
spect of vv:hom it is judged that no useful young person in our culture other than tl : 
~urpose ",:ill be served. by . sending him or tattered remains of religious' conviction a~d 

er to pnson. ProbatIOn IS an extremely a sound respecting self-image to prevent 
~seful. penal me~;:]l~('.., but there has been young person from risking d~nigratio ~ 
httle, If any, dt'~'1n;~:$Lrable evidence to jus- disgrace in a court of law. I will notb:e 
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you with the now well-established crime­
producing elements of Western culture, 
about which you already know much. The 
anonymity of existence in large cities, the 
mobility of populations, the freedom of 
young people to move about beyond the 
guidance of even those elders who would 
be interested, industrialisation, computeri­
sation, the deadly dullness of many menial 
occupations in today's world, the daily 
evidence of huge corporate crime and 
fraud, corruption in high places, and the 
wide-spread expectation that our criminal 
justice and correctional systems have a role 
to play in solving complex social problems, 
have all helped to undermine our formerly 
reasonably effective social controls. There 
is, in addition, the over-riding realisation 
that our criminal justice systems are ill 
equipped to provide such solutions. _ 

sion for his or her release in any capacity 
without thorough investigation of the 
offender and the offence. Classification /" 
committees, as generally constituted, offer 
very little opportunity for wide investiga-
tion of the offender in the community 
from which he or she came. Generally such 
committees consist of high-ranking prison 
officers or prison administrators, prison 
psychologists, probation and parole per­
sonnel, government or prison medical 
officers and welfare personnel attached 
to tile prison. Generally, however, clas­
sification committees do not extend their 
investigation beyond the paper reports 
contained in the me of the prisoner under 
consideration. If classification committees 
are prepared to ask probation and parole 
authorities to carry out extensive investiga­
tions outside the prison, perhaps the recom­
mendations of the classification committee 
could carry more valid weight. This is not 
to deny the great value of reports on pris­
oners emanating from prison officers, the 
people who have most contact with the 
individual in the intervals between the 
commission of the offence, committal to 
prison and the time he or she is under con­
sideration by releasing authorities. Once 
again, however, tile value of the contribu­
tion that can be made by psychologists and 
psychiatrists to such deliberations is doubt- /" 
ful in comparison with tho~e officers and 
personnel that are in more constant, every 
day contact with the offender. 

The term 'habitual offender' no doubt 
has different mearungs in different cultures. 
Generally the term in my country denotes 
tile offender who is repeatedly convicted 

Experience has furnished us with littie 
confidence in the ability of mental health 
professionals to treat dangerous offenders. 
Probation, after-care services, and half-way 
house establishments do provide the op­
portunity, if sufficient dedicated staff of 
adequate quality can be found to man 
them, of providing the kind of V'\1rm, con­
cerned and caring relationships that may 
foster the beginnings of change in the of.· 
fender's capacity to develop a measure of 
self-love and self-respect. Unless supported 
by skilled probation staff, the practice of 
defence barristers and solicitors pleading 
for a community-based, non-custodial 
sentence for their clients on the ground 
that they are in need of and would benefit 
from psychological, psychiatric assistance 
and counselling should carry no weight in 
the court room. 

In most places, the decision to release a 
prisoner daily to work in the community 
and to return to prison in the evening is 
ultimately made by the head of the prison. 
In many instances he does this on the re­
commendation of classification committees 
set up to examine the characteristics of all 
prisoners and to advise the prison manage­
ment on desirable, practicable management 
schemes. Where a person has committed 
offences of violence, no one man is wise 
enough, or good enough, to make a deci-

for the same kind of offence. The vast 
majority of habitual criminals are property 
offenders, generally inadequate, under­
educated, under-socialised, disadvantaged 
in their eady childhood experiences and 
life circumstances, pathetic, but generally a 
great nuisance to the community. This is 
particularly so where the habitual offend­
er's criminal habits seem restricted to 
breaking and entering and stealing from 
houses and buildings. The term is also 
applied to habitual sexual offenders, most­
ly child molesters. In all States of Australia, 
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at some time or another, provisions existed 
for declaring, as habitual criminals, those 
people who were repeatedly (at least twice 
previously) convicted of the same offence, 
and sentencing them to an indeterminate 
sentence which, (in four of the States) 
could mean life imprisonment. New South 
Wales and Victoria fixed maximum periods 
of 14 and 10 years respectively. In practice 
the parole boards were empowered to con­
sider parole after a period of incarceration 
(generally two years). 

It must be admitted that most of the 
persons declared habitual criminals were 
property offenders of high nuisance value. 
Most parole boards also recognised the im­
morality of sentencing property offenders 
to a life-time of imprisonment, and adopt­
ed a policy of almost automatic release of 
habitual criminals on parole after two, 
three, or at the most four years of indeter­
minate incarceration. It is emphasised that 
few such habitual criminals could be re­
garded as dangerous in the sense of being 
likely to commit 'violent crime. Should a 
person have repeated convictions for rape, 
it is common for him eventually to be 
sentenced to the maximum term of impris­
onment available for the crime of rape in 
Australia, namely life. In one instance 
known to the writer, a prisoner, after 
serving two sentences for rape, was con­
victed yet a third time and sentenced to 
life imprisonment. In the writer's opinion, 
also, the circumstances of the rapes that he 
committed were such, and his behaviour so 
pathological, that the writer was, and still 
is, firmly of the opinion that he should 
never be released. 

It is possible that, in the context of this 

oniy remedy for such offenders lies in long 
terms of imprisonment, however I!luch the 
gangster may give indications that he 
wishes to tum over a new leaf and extract 
himself from the organised crime scene. 
Admittedly the long term of imprisonment 
may do no more than keep this individual 
out of circulation until, by ordinaflj pas­
sage of time, events Qccur which decinlate 
the gang and split its power and influence. 

This situation is little different from the 
imprisonment of young men found guilty 
of what is known in our country as multi­
ple or gang rape. It is common for a num­
ber of young men to set upon a girl or 
woman and rape her. Sentences of seven 
years or so, which usually result in parole 
four or so years later, serve to keep the 
men involved incapacitated in prison while 
ordinary maturation takes place in the 
members of their group who were not 
imprisoned. Because of not being involved 
in the incident in question, the non-impris­
oned peer-group fmd themselves growing 
more responsible and keeping company 
with one particular girl. They get married 
and start a family. They may grow into 
improved positions of seniority at their 
place of work, and in general pass through 
the stagc at which they were when their 
friends were gaoled for multiple rape. By 
the time the gaoled individuals are released, 
the old group has broken up, and the 
cultural pressures that were responsible for 
their gang rape no longer exist. Prison in 
such instances serves a very useful purpose, 
something which cannot often be said. 

The Dangerous Offender in Prison 

seminar, the term 'habitual criminal' in- Gangster-type habitual criminals, there­
cludes the organised gangster-type offender, fore, can be dealt with only by severe' 
who has adopted violent offending as a terms of imprisonment upon conviction. 
way of life and a means of livelihood. Most ~ Doubtless they may constitute a serious 
of what has been said previously scarcely problem for prison administrators because, 
applies to such an offender. People who like drug traffickers, they tend to continue 
have become enmeshed in organised gang- to carry out their crinimal activities whilst 
crime are rarely allowed by their former in prison. Such things flow from the pres­
associates to disengage themselves from the sures in Australia from many directions for 
group and are forced, under threat of care to be taken to deprive prisoners as little 
violence to themselves, to continue their as possible of contact with their friends and 
gangster-type activities. It would seem the families on the outside. It is extremely 
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difficult to afford humane, non-damaging 
conditions for the non-dangerous offender 
without providing opportunities for cun­
ning, organised ganster-type offenders to 
continue their illegal behaviour. It is a 
conflict common to all Australian prison 
administrators. 

In the course of preparing a report to 
the Annual Conference of State Ministers 
and correctional services administrators 
in Australia in August 1978, Dr. Grant 
Wardlaw, a senior criminologist at the Aus­
tralian Institu te of Criminology, prepared a 
questionnaire for distribution to all officers 
in charge of prisons in our country. The 
questionnaire requested the respondents 
to: 

1) List the main problems they face 
in the daily management of inmates in 
their prisons; 

2) Advise if there were any special 
groups of prisoners who caused more 
problems than the average; 

3) Supply information as to whether 
or not long term prisoners caused more 
or less difficulty than other prisoners; 
and 

4) Supply information as to whetller 
or not long term prisoners compared 
favourably with other prisoners with 
regard to: 
a) conformity to rules, 
b) work performance, 
c) general behaviour and attitUdes, and 
d) participation in recreation, educat­

tion, etc. 
In all, 57 questionnaires were returned 

from Australian prisons out of a total of 
64 distributed. The five most frequently 
mentioned major daily management prob­
lems were as follows: 

1) The fact that there is insufficient 
interesting employment and educational 
opportunities for prisoners; 

2) Partly as a consequence of the 
above, administrators must deal Witll 
problems engendered by boredom, lack 
of hobby and recreati.onal opportunities, 
and a lack of incentives to participation 
in the prograrnnle of the institu tion; 

3) Shortage of both uniformed and 
specialist staff; 

4) Problems resulting from inade­
quate and/or over-crowded buildings; 
and 

5) Problems caused by making ap­
plication for and awaiting decisions con­
cerning parole, work release etc. 
H is possible that none of those diffi­

culties f" ,e prison administrations in your 
countrit.~, but they do constitute quite 
serious problems for prison management in 
Australia, especially, one might think, in 
respect of the management of dangerous, 
violent prisoners. 

The problem of difficulties caused by 
awaiting decisions concerning pllrole, work 
release, etc. is unfortunate. It stems largely 
from the notions that have been allowed to 
creep into penological thought, in that 
allocations to parole and to such penal 
measures as work release have come to be 
regarded by prisoners as a right, and the 
refusal by tlle authorities to grant parole or 
work release cause the accumulation and 
expression of resentment by the prisoners. 
It should be firmly established that the 
granting of parole or the releasing of a 
'person daily to undertake employment are / 
quite Lrldependent of the sentence passed 
by the judge or magistrate at the trial. The 
decisions to release are those of quite dif­
ferent tribunals from the fact-fmding func­
tionnaires in the criminal justice system 
and are based on new sets of data and con­
siderations. 

Attempts are also made by well-meaning 
reformists imbued with tlle fairness and un­
fairness of parole decisions, to introduce 
into the system the right of prisoners to 
appeal against decisions of the parole board 
and prison authorities on work release and 
other matters, and to be entitled to legal 
representation at the hearings of parole 
boards. It should be clearly established ...­
that parole and work release and other 
related measures are net justiciable issues. 
They are not part of the judicial system. 
They are administrative decisions based, 
hopefully, and ideally, on a great deal of 
investigation concerning the persons that 
are the subjects of the decisions. It is 
permitting a quite new and irrelevant 
dimension into the total process to admit 
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the right of prisoners to protest against 2) Drug offenders and drug users. 
such administrative decisions. The fonner are seen as problems be-

The problem of preventing abuses creep- cause they are often more articulate and 
ing into administrative decision-making better educated than the other prisoners 
processes is another matter, and is mini- and many consider that society does 
mised by open government and 'freedom not have the right to impose sanctions 
of infonnation' legislation. Any system of against drug use. They may be, as a 
criminal justice suffers where accountabil- consequence, difficult to control and 
ity on the part of those administering it is disruptive of institutional programmes. 
not accorded sufficient emphasis. In our Drug users, whether or not in prison for 
culture, perhaps the most unfortunate a drug offence, cause problems because· 
thing ever to develop was the notion in the wherever possible they continue to traf-
time of King Henry II that offences were fic in and use drugs whilst in prison. 
breaches of the King's peace rather than a 3) Psychologically disturbed and 
breach of acceptable behaviour between mentally retarded. This group is seen as 
people. Such a development has resulted unpredictable or subject to pressure and 
over the centuries in an. air of mystery victimisation by other inm'ltes. 
around the legal and court processes which 4) Aboriginal and eHilli.; groups. 
has continued to the present day. The or- Such people and groups pose problems 
dinary man has little knowledge of the of culture, conflict and language in our 
functioning of the court system, of the prisons in Australia. 
processes of justice, and is sufficiently 5) Prisoners in need of protection, 
overawed l;..y it all to have resolved to refer e.g. some types of sex-offenders. 
all legal matters to legal practitioners. That A most important fmding was the com-
the judicial systems in Australia are so free plete absence of long tenn prisoners on this 
of corruption is indeed a remarkable trib- list. Dr. Wardlaw defmed long tenn prison­
ute to the integrity and the quality as pro- ers as those doing five years or more. Hence 
fessional people of the judges and magis- in Dr. Wardlaw's investigation the prison 
trates in our system. This is not to say, administrators reported that it was the 
none the less, that justice is always done in type of prisoner, regardless of length of 
our courts, in the fullest sense of the tenn, sentence, that was seen as the cause of 
since the capacity to engage legal assistance most management difficulties. To a ques­
is largely fortuitously determined by one's tion to the behaviour of long tenn prison­
accident of birth and status in the socio- ers, 96% of the 57 superintendents who 
economic system. Hence, if administrators answered considered that long tenn prison­
of probation, parole and prison systems-ers caused less difficulty than others. Only 
expect to be blessed with the confidence of one thought them to be more difficult and 
the community, adequate safeguard must one could not differentiate between the 
be established and maintained to hold the groups. In fact, the long termers, as they 
decision-makers accountable to the com- are known, tended to occupy important 
munity for the quality and integrity of and trusted positions in the prison and to 
their decisions. be more involved in education, sports and 

Dr. Wardlaw further requested the pris- hobbies. The long tenn prisoners also 
0n administrators in Australia to cite the compared well with others with regard to 
five major problem groups of prisoners in certain areas of prison life, such as con­
their institutions. In order of decreasing fonnity to rules, work perfonnance, gen-
frequency their answers were: eral behaviour and attitudes. 
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1) Young prisoners, especially those Dr. Wardlaw's survey was instituted 
with short sentences and/or experience because it was felt by Ministers and cor­
in juvenile institutions. There are seen rectional administrators that because of 
as rebellious, anti-authority and unwill- 'the growing trend in this country towards 
ing to work or be subjected to diSCipline. de-institutionalising of corrections, there 
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would develop within prisons a residual 
group of difficult, long term prisoners 
which would change the nature of prob-

· ..... lems of prison management. The fears do 
not seem to have been justified by Dr. 
Wardlaw's results. It is possible that the 
survey has been held too early, that the ul· 
timate problems have not yet surfaced. 
While probation and parole have been in 
existence now, in their present form, for 
two decades, it is only within the last 
decade that States have inaugurated such a 
range of community·based non·custodial 
measures as attendance centre, week·end 
detention, work release, community service 
orders and the like. It may be too soon yet 
to determine the problems that may attend 
prisons when the only prisoners are rela­
tively long-termers. 

I find it difficult to believe that human 
beings, forced to live under certain sets of 
conditions, will not evolve a set of sub· 
cultural arrangements which will improve 
the tolerability of their living standards and 
conditions, and that this new-culture will 
not present prison management with the 
problems of encompassing and adjusting to 
it. It seems, therefore, extremely likely 
that the full ramifications of a change in 
kind of prison populations have not yet 
been felt. Dr. Wardlaw's survey seems to 
point to a diminution of conflictual types 
of problems, that evidence may be mislead· 
ing, in that the current largest problem 
group, the young offender, may be divert­
ing the disciplinary attention of the author­
ities. away from the older long termer. 
Psychologically infonned criminologists 
have been trying to tell prison administra­
tors for some time of this state of affairs, 
namely, that the chief irritant to prisoners 
and catalyst to prisoner ferment and 
eruption is found in regimentation, over­
officiousness and too great an emphasis on 
disciplined, orderly logistics. There is some 
evidence, from experiments conducted by 
Professor Lovibond of the University of 
New South Wales, that prisoner response 
seems to be directly related to the quality 
of prison officer.prisoner human relations. 
Where discipline is strict and rules and 
regulations numerous and rigorously en-

forced, prisoners tend to rebel and create 
an atmosphere which is conducive to fur­
ther problems followed by more regulations 
and rules, in a viciously escalating spiral. 

The State in Australia with the largest 
number of prisoners is New South Wales 
(daily average during December 1~'78, 
3,829). This State has an imprisonment 
rate of 76.1 per 100,000 of its general po­
pulation of 5,031,000 during the same 
month. No State has tried to do more than 
New South Wales in terms of: providing 
work release schemes, open prisons of 
minimum security and a show place prison 
at Cessnock in New South Wales, using the 
latest information available about prisoner 
management techniques, attention to up· 
grading the training of prison officers, a 
useful, viable system of parole and release 
from prison on licence, educational and 
hobby opportunities and vocational train· 
ing in prison. And yet no State has had 
more trouble with prisoners and prison 
officers than New South Wales. For many 
years there had circulated rumours of 
brutal bashings of prisoners by prison of­
ficers in one prison in particular regarded as 
a prison for intractables set in the north­
ern part of the State, some distance from 
the capital, Sydney, and having the worst 
reputation. Extensive damage was suffered 
in two prisons by rioting prisoners burning 
buildings to the ground and being subdued 
in violent fashion by prison officers and 
suffering, according to all accounts, quite 
brutal reprisals. There resulted a Royal 
Commission into New South Wales prisons 
which, under the direction of Mr. Justice 
Nagle of the New South Wales Supreme 
Court, resulted in the now famous Nagle 
Report on New South Wales prisons. This 
report resulted in the removal of the then 
Commissioner for Corrections from his 
post and the naming of a number of prison 
officers as unequivocally guilty of brutal 
assaults against the prisoners in their gaols. 

In an attempt to provide an impregna­
bly secure prison for the most unmanage· 
able of violtmt and vicious criminals, New 
South Wales built a modern electronically 
operated fortress to house 48 of the State's 
worst prisoners. KatingaI, as this maximum 
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security prison was known, was so rigidly 
organised and controlled that it was pos­
sible for prison officers and prisoners never 
to havc< to come in contact with one an­
other, except through bars of steel. No 
more than three prisoners were allowed to 
congregate in any exercise yard at one time. 
Prisoners, however, were given every en­
lightened opportunity for constructive use 
of their prison time by means of study 
facilities, encouragement to engage in 
hobbies, a very creditable library, and 
every other effort that could be made to­
wards alleviating as far as practicable the 
baleful conditions due to the nature of the 
building and the sensory deprivation it 
inevitably involved. Mr. Justice Nagle 
made, in all, 328 recommendations for the 
improvement of the New South Wales pris­
on system including the closure of Katingal 
and the transfer of the prisoners to another 
location. In spite of New South Wales 
being prepared to encourage any known 
treatment programme, any known method 
of providing guidance and counselling, 
vocational training, or psychotherapy, it 
seemed that the prison system had failed to 
achieve discipline, good order and secure 
control. 

All States in Australia have experienced 
their own particular brand of difficulty. 
The two States with the highest prison 
popUlation are the ones that seem to have 
suffered the outbreaks of violence within 
their prisons. The State of Victoria has 
been notable for its concern to appoint to 
prison management positions the most 
educated and qualified prison administra­
tors it could fmd. Other States with small­
er prison popUlations have not suffered 
from inmate violence to nearly the same 
extent. All States are endeavouring to 
build, where pOSSible, modern, less oppres-

____ sive buildings, but all States still suffer 
from the use of buildings which were de­
signed and built in an earlier age for dif­
ferent purposes and inspired by different 
motivations. The Australian experience 
seems to demonstrate that all prisoners 
become dangerous in conditions of over­
crowded, oppressive, dehumanising, un­
attractive surroundings. Under such condi-
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tions it would take prison staff of a much 
better trained, more educated and en­
liglltened kind to manage prisons without 
adding sparks to the already inflanmlatory 
atmosphere. Although all States are en­
deavouring to upgrade prison officer train­
ing according to their lights, much more 
remains to be done. There needs to be 
developed , on the part of the whole com­
munity and the legislature and the prison 
administrators themselves, a recognition of 
the need for the upgrading of the total 
prison service into a profession of a wor.th­
while order. 

Traditionally, prison officer staff are 
recruited from the community. It would 
be unrealistic to expect therefore that they 
would have other than ordinary community 
attitudes. Ordinary community attitudes 
are well-known in relation to crime and 
crinlinals. Everybody is an expert. The 
general opinion runs along the lines that 
there is really no problem. If criminals and 
prisoners are treated sufficiently severely, 
if we hang all murderers and rapists, impris­
on all thieves and robbers for long periods, 
then the problerr:s must surely rapidly dis­
appear. It is significant that such attitudes 
rarely survive studies in criminology, 
psychology, sociology and education. As 
the vast bulk of the public do not encom­
pass such studies, they cannot be expected 
to know that such harsh treatment was 
tried in our culture for a long time. III fact, 
that kind of harsh treatment led to the 
very foundation of Australia. The public 
would not be able to believe that if we 
were to gaol all thieves, all robbers, all 
rapists and murderers, and all dangerous 
assaulters (assuming they could be dis­
covered) there may eventually be more 
people in prison than out. There are, in 
our community, much more malignant 
elements of dangerousness than are brought 
before our courts. The malignantly danger­
ous parents for one, who are emotionally 
damaging to their children and danICiging 
to their personalities, are rarely discovered. 
One sometimes wonders with child psy­
chologist Sara Williams if we should not 
develop some form of preventive detention 
for some children to protect them from 
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their parents. 
If it could be establislled, therefore, that 

prison officers, who are responsible for the 
day to day management of criminals and 
prisoners of all descriptions, could be 
educated in human behaviour and its psy­
chological and sociological detenninants, 
they would understand more completely 
the reasons why people sometimes commit 
violent crime. It would be easier for them 
then, in their own minds, to separate a 
person from his behaviour. While disap­
proving strongly of the behaviour, they 
may still preserve an understanding of the 
damaged individual who fmds it possible 
within himself to do violence to another 
human being. There is a passage in the 
novel The World of Susie Wong by Richard 
Mason which reads: 

'Each man has in his own heart the seeds 
of all men's behaviour, and if one's life 
had been different, if different circum­
stances had fertilised those seeds, if they 
had been blown upon by different winds, 
known a different and less kindly sun, 
then it could easily have been that one 
set of seeds would have grown instead 
of another, and one could have been as 
drunk and as crude as the worst of 
them'. 
We might substitute the words 'violent' 

and 'dangerous' for 'dnmk' and 'crude' in 
respect of our own selves, were it not for 
our obviously more fortunate beginnings. 

Such knowledge in the hands, and in the 
minds, of prison officers, while in no way 
altering the nature of their proper du ties as 
prison officers, does engender all kinds of 
subtle differences in their interactions with 
their prisoner charges. There is less of the 
tone of 'them 1).gainst us'. There is less of 
the feeling 'you are here to be punished 
and to be cured of your criminality, and 
we will break your spirit and send you out 
chaste, a sadder but wiser man'. A knowl-

- edge of the nature of human behaviour, of 
crinlinality and of criminology in general 
will in no way lessen the need of the part 
of prison officers to maintain security and 
good order in the prisons. What is main­
tained is tJlat these disciplinary essentials 
are still possible in an overall atmosphere 

of mutual respect due from one human 
being to another. 

In spite of all that has been said, how­
ever, there will still arise a need in large 
prisons for control of violent and dangerous 
behaviour. Both prison officers and fellow 
prisoners are entitled to protection from 
the violent. Every prison administration is 
faced with this problem. There are mea­
sures that can and should be taken, based 
on our knowledge of human behaviour in 
general and criminal behaviour in particular 
on the part of criminologists and others, 
which has reached mountainous propor­
tions and pours endlessly, it seems, from 
printinci presses all over the world. We 
already know a lot more than we put into 
practice. It is time, therefore, that certain 
incontravertible principles are translated 
into action. 

The first essential is to consider the pos­
sibility of creating a violent prisoner by the 
very act of imprisoning him. One of our 
most interesting accounts of the prison 
culture is contained in the report on the 
Nassau County Gaol, reported in vol.!9, 
no.!, of the journal Crime and Delinquency 
(January 1973). Rumours of brutality, 
corruption and unrest in the Nassau County 
Gaol in 1969 prompted the District At­
torney, William Cahn, to initiate a thorough 
investigation of conditions within the gaol. 
For this purpose he enlisted the services of 
a private detective agency and during the 
period February 1970 to January 1973, 15 
undercover agents spent time as inmates in 
the gaol. The agents report that in general 
the gaol was run properly and tllat most 
of the problems were caused by overcrowd­
ing and the unprofessional and corrupt 
conduct of a handful of guards. This re­
port repays careful study and considera­
tion. No amount of theorising by crimi­
nologists is the equal of the reports from 
the operatives innItrated into the Nassau 
County Gaol for the purposes outlined in 
the report. 

The operatives were carefully selected 
from more than 2,500 applicants that were 
reviewed and screened by the private secu­
rity staff. Once the applicants were select­
ed, they were given a thorough briefmg and 
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background appropriate to the arrest and assaulted a guard. There was also the prob­
charges. They were placed in the gaol as lem of separation from family and friends. 
persons awaiting actions of the Grand Jury, Most of the male operatives found that the 
as defendants awaiting trial, or as sen- prison environment simply killed both the 
tenced inmates. To accomplish this certain memory of and the desire for sex. The 
judges assisted Cahn in executing the pro- women, however, seemed to feel the depri­
per court process necessary to fulfil their vation of physical and emotional intimacy 
intention. To lend further authenticity and more acutely than the men, although they 
to minimise the chance of detection as tended to provide more emotional support 
operatives, all alleged arrests of operatives for one another than their male counter­
were processed through and lodged into parts:' 
the Nassau County police department with If it is desired, therefore, to avoid the 
only a few carefully selected, high ranking creation of dangerous people within pris­
officers aware of the investigations. - ons, it is essential that prisons be made as 

It was the individual reports of the small as practicable. A recent document 
operatives, both male and female, which published by the Australian Institute of 
provide the most complete insight into Criminology, edited by the writer of this 
how incarceration can actually affect paper,6 recommends that prisons in Aus­
human beings. A section of the report tralia be no larger than 250 inmates. It is 
reads: "All of the agents said incarceration felt that prisons of that size provide requi­
was one of the most unpleasant experiences site opportunities for prison officers and 
they had ever had. Beyond this the reac- inmates to become sufficiently aware of 
tions varied considerably. A few were one another as human beings and to avoid 
simply unable to cope with the initial the worst effects of the depersonalisation 
shock of incarceration and within a short that often besets inmates of large prisons. 
time demanded to be removed. Almost all It is acknowledged that all prisons will 
of the operatives admitted having traumat- require small secure blocks of cells for the 
ic shock upon incarceration although its containment of any prisoners who become 
force was expressed in various ways. One temporarily uncontrollable because of par­
operative remembered that after his fIrst ticular sets of circumstances with which 
day in gaol, he felt he had made 'some ter- they are unable to cope. It is doubtful if 
rible mistake by accepting tlle assignment'. more than a small handful of prisoners ever 
Many seem to feel a kind of torpor, a need to be incarcerated under such secure 
numbing of consciousness and an inability circumstances at anyone time. The more 
to assert one's personality. One operative the prison is run along infonned and 
seemed to go into a chronic hysteria. humane lines, the less likely it is that there 
Though he stayed in the gaol a relatively will be found a need for the securement of 
long time, he said he was unable to bear great numbers of prisoners. 
the combination of noise, boredom and A smaller number of prisoners to each 
lack of privacy. His only relief was work- prison also facilitates the organisation of 
ing at his prison job. When he lost that, he progranlIDes designed to assist prisoners to 
longed. for solitary. confmement. Another make constructive use of their prison time, 
operative found himself becoming openly whether by way of productive work, 
aggressive and violent. This man, raised in hobby activities, sporting and physical 
a tough, lower class neighbourhood, was on activities or preferably all combined. The 
leave from a Ph. D. progranlIDe in Political same evils attend large prisons as attend 
Science when he entered the gaol. Once large schools and large hospitals, or large 
inside he felt as though he was back in the government departments, large cities or 
streets. He feIt 'at war' with the prison and large apartment houses. If it is so fIrmly 
set out to 'organise his own gang'. He was believed that smaller prisons will be less 
certain that, had he been in the prison as a damaging to the inmates, then the larger 
bona fide irunate, he would eventually have expenditure involved in building a greater 
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number of smaller buildings instead of 
seeking the economies of scale in building 
large institutions is well justified. If pris­
oners return to the community more 
damaged, more violent, more criminally 
inclined than they entered them, the ex­
penditure on tlle building of prisons, what­
ever it might be, is wasted. 

The law provides only that prisoners be 
deprived of their liverty. It does not stipu­
late tllat they must also be deprived of 
their dignity and self respect. All prisoners 
know that a gaol is not supposed to be a 
holiday resort. They expect discipline to 
be a part of prison life and have no objec­
tions to rules and restrictions tllat are 
reasonable. The Nassau County Gaol in­
vestigation revealed that the primary 
source of irritation and unrest was the de­
humanisation of inmates, caused partly by 
overcrowding in the institution and partly 
by the attitudes of certain members of the 
staff. The report continued that, from an 
administrative standpoint, tius dehumanisa­
tion, this stripping away of an inmate's 
dignity and self respect, is potentially ex-
plosive. 

It is possible that Japanese and otller 
South East Asian prison administrators do 
not have to report, as we do in Australia, 
signiftcant failure in achieving the purposes 
for wluch prisons are supposed to exist. 
We do not claim rehabilitation in a signifi­
cant number of instances or a deterrent 
effect associated with our prisons. That 
ought to be reflected, if it exists, in the 
overall control of rates of crime. The dif­
fIculties of determining actual rates of 
crime are well known, but one uld be 
unrealistic to claim that rates of crime in 
our culture are not steadily increasing, even 
though few would claim a precise knowl­
edge of its extent. 

In the light, tllen, of such a need on our 
part for a becoming modesty, we should 
not overlook the claims of those who put 
forward suggestions and schemes for tlle 
improvement of behaviouo; on tlle part of 
citizens iIi general and prisoners in partic­
ular. A recent American publication 7 urges 
correctional administrators to consider 
seriously the advisability of testing the 

effects of diets on delinquents and crimi­
nals. The book presents an initial review of 
theory, research and applied fmdings that 
relates to dietary deficiencies, and the links 
between these and outbreaks of violence 
by individuals suffering chemical imbal­
ances, originating either from genetic 
factors or induced especially during the 
birth process or during early childhood by 
improper nutrition of the mother and/or 
child. While there are highly important 
legal, ethical and social implications in­
volved, a prison population provides an 
ideal setting for tlle volunteer use of dietary 
methods of effecting behaviour modiftca­
tion. There is sufftcient impressive evidence 
in the publication to warrant serious study 
by those responsible for the containment 
of violence, both in tlle community and 
within our institutions. In spite of obvious 
gains in recent decades in the understand­
ing of criminal behaviour and the develop­
ment of a science called criminology, so far 
there is little reason for much confIdence 
that criminologists and correctional admin­
istrators can afford to ignore the claims of 
any group of entlmsiasts. I, for one, for 
instance, would not ignore tlle claims of 
the Transcendental Meditationists. They 
claim to have introduced their techniques 
in correctional circles and achieved re­
markable results. There are also impressive 
claims abroad for the success of Transac­
tional Analysis. We have to remain con­
cerned, however, that any biomedical or 
psychological interventions that are con­
templated are compatible with the values 
of a free and moral society. 

In conclusion we should recognise (with 
the committee formed in the United King­
dom in May 1976, by the Howard League 
for Penal Reform, and the National As­
sociation for tlle Care and Rehabilitation 
of Offenders, on the initiative of tlle 
Academy of Contemporary Problems, 
Columbus, Ohio, under the directorship of 
Dr. John Conrad) that no significant im­
pact can be made on the social phenomenon 
of gravely hamlful behaviour by measures 
directed solely against individual offenders. 
What are needed, the Committee claims, 
difficult tllOUgh it may be to devise tllem, 
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are more broadly conceived social policies 
directed against such social practices or 
other features of social life as can be shown 
to make such behaviour to be more likely 
to occur. 

FOOTNOTES 

1. Australian Prison Trends-No. 31 (Aus­
tralian Institute of Criminology), Jan­
uary 1979. 

2. University of Sydney: The Dangerous 
Offender-Prediction and Assessment, 
Proceedings of Institute of Criminol­
ogy Seminar. 

3. Conrad, J.P. and S. Dinitz: In Fear of 
Each Other, (Lexington, Massachu­
setts, Lexington Books, 1977), P. 10. 

4. Mrs. Jean Floud is Principal, Newnham 
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5. See Cahn, William, 'Report on the 
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linquency, vol. 19, no. 1, Jan. 1973.,.., 

6. Bevan, C.R. (ed.), Minimum Standard 
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7. Hippchen, Leonard J.: Ecologic and 
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SECTION 2: PARTICIPANTS' PAPERS 

Treatment of Dangerous or Habitual Offenders 

by Brahma Narain Bahadur* 

Introduction 

The problems relating to both danger­
ous and habitual offenders have exercised 
the mind of law enforcing agencies,judges, 
the magistracy, jail personnel and others 
conn.ected with the administration of the 
criminal justice system since long. While 
the focus on the areas of problems has 
differed with these different agencies, as 
also at different points of time, the prob­
lems of such offenders have been there all 
along. The dangerous or habitual offender 
has been as much a part of his social milieu 
as the so-called normal citizen. Hence, in 
different generations, and in different' 
places all over the world, there have been 
different types of problems noticed in re­
gard to the sentencing, the treatment and 
the policy for such offenders. 

There has, however, always been felt a 
need for isolating both dangerous and ha­
bitual offenders, for punishment by the 
sentencing agencies, and for shadowing by 
the law enforcing agencies. In the case of 
prison personnel, there has similarly been 
emphasized a need to isolate them for 
problems of discipline. Even the magistracy 
views the cases of habitual offenders in a 
different light. 

In this paper an attempt has been made 
to study the treatment of dangerous and 
habitual offenders with reference to India. 

Legal Provisions for Dangerous or 
Habitual Offenders 

1. Special Legislative Measures - historical 
The need for special legislation and treat­

ment for dangerous and habitual criminals 
was first attempted for tackling by the 
colonial rulers in India, through a legisla-

* Deputy Secretary, Department of Social 
Welfare, India 
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tion called 'Criminal Tribes Act 1924.' This 
legislation notified certain tribes and com­
munities in the country as being 'criminal 
tribes' and considered crime as being a 
hereditary calling for these people. Severe 
restraints were placed on persons belonging 
to these tribes, which were, normally, 
nomadic in character. They were kept 
apart in settlements and subjected to all 
sorts of restrictions in movement and free­
doms. Segregation of the children was 
resorted to. The purpose for the separation 
of the children was stated to be the laud­
ablft one, of removing them from contami­
nation with criminals, and of providing 
them with good schooling at the State's 
cost. 

However, there was no justice and 
equity in this system of administration. 
The basic difficulty was that a person was 
labelled at his birth, and instead of weaning 
away the criminal from the life of deviant 
behaviour, it condemned even the new 
born to a firm belief that he was a criminal. 
No honest conduct could really have been 
expected from a person growing up in such 
circumstances. This system of legislation 
was ended in 1952, after the attainment of 
independence by India. Attention to the 
need for tackling the dangerous and ha­
bitual offenders was, however, not left 
unattended. What had to be tackled was 
the problem, on the basis of an individual's 
behaviour rather than owing his belonging 
to a particular tribe or group. The Govern­
ment of India accordingly felt the need for 
a legislation in respect of habitual offend­
ers as processed througll the criminal jus­
tice system. Since law and order is a subject 
on which various States of India legislate 
under the India Constitution, a Model Bill 
on Habitual Offenders was drawn up and 
circulated to them for consideration. Some 
of the States drew up what are known as 
the Habitual Offenders Act making such 
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modifications as local conditions required. 
These Acts classified offenders as habitual 
on the basis of the nature of offences and 
their proneness to criminal acts. By and 
large, however, such offenders continue to 
be dealt with within the general provisions 
oflaw. 

2. Provisions in Substantive .Law 
Section 110 of the Code of Criminal 

Procedure 1973 contains a significant pro­
vision for such offenders, l.er which a 
judicial magistrate of the fin,~ __ lass may 
require a certain habitual or dangerous 
offender specified in the Section to show 
cause why he should not be ordered to 
execute a bond, with sureties, for his good 
behaviour for such period, not exceeding 
three years, as the magistrate thinks fit. 
This provision enables the law enforcement 
agencies to keep under check criminals 
who are prone to undertaking habitual 
violation of the law. The device of law has, 
in it certain build-in advantages. It does 
not ~dd unnecessarily to the prison popula­
tion by sentencing a man to a term behind 
bars. At the same time his criminal activ­
ities are sought to be kept in check by re­
quiring him to furnish a bond of good 
behaviour with or without security, if the 
court is satisfied in a particular case. Thus 
he is returned to the community on a sort 
of a probation, with a chance given for im­
proving himself, making a living in his 
normal vocation and being useful to him­
self and his family members as also to 
society in general. / 

It is important to note, as expressed by 
high courts in various rulings, that adequate 
safeguards are provided to ensure that 
harassment is not caused to the innocent 
individual. Thus in judging as to whether 
the person brought up before the court is a 
habitual criminal or not, there is required 
to be a complete and satisfactory proof 
througll records of previous convictions by 
courts of law. Mere description of his 
criminal activities by the police or evidence 
adduced by them and other agencies are 
not enougll as a proof for the habitual 
criminality of the person in the dock. Tllis 
has been seen to be a very adequate safe-

guard for persons sought to be brougllt 
under the purview of this provision of the 
Code of Criminal Procedure. 

3. Provisions for Enhanced Punishment for 
Habitual and Dangerous Offenders 
Section 75 of the Indian Penal Code 

1860 seeks to provide enhanced punish­
ment for certain types of offences after 
previous conviction. These offences relate 
mainly to counterfeiting of coins and 
stamps, offences relating to property, viz. 
theft, dacoity, misappropriation, breach of 
trust, cheating, mischief, criminal trespass, 
etc. A safeguard is provided here also by 
the stipulation of a condition that previous 
conviction of the person who is SOUgllt to 
be given an enhanced sentence should be 
for a term of not less than three years. 

4. Externment of Criminals 
Certain enactments of State Govern­

ments provide for localized measures to 
deal with criminals operating in certain 
areas and posing problems for those partic­
ular regions. It is resorted to in some en­
actments by a process of externment of 
criminals and gangs who have been con­
victed for specified offences. Under such 
legislation, wllich are usually contained in 
the police acts of the various State Govern­
ments, a person or persons who have com­
mitted certain specified offences, and have 
been convicted for them, can be required 
not to enter a particular area for a given 
period, if it is apprehended that they are 
moving around in that area for the specific 
intention of indulging in criminal activities. 
This provision has useful applicability in 
metropolitan towns and crowded areas, 
which offer a fertile ground to migratory 
criminals. Gangs of criminals often go to 
such areas from nearby villages with a view 
to reaping a harvest througll nefarious ac­
tivities. Externment. pr:ovides a useful tool 
for holding and checking their anti-social 
activities. 

There is no doubt a school of thougllt 
on this modus operandi of law, which be­
lieves Ulat Ulis is only a method of throw­
ing one's garbage into the neighbour's 
garden. Criminals so externed, it asserts, 
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fmd a new ground for their activities in 
other places. However, as explained, this 
enactment is meant to contain certain 
crimes which are endemic to particular 
areas. Such conditions favouring crimino­
logenic situations may not be existing in 
other areas and the selective use of the tool 
of externment can be a valuable method of 
dealing with localized problems and given 
categories of offenders. If an externed 
person enters an area from which he has 
been legally asked to stay away, lie is liable 
for imprisonment. Safeguards similar to 
the ones mentioned in respect of Section 
110 of the Code of Criminal Procedure are 
also incorporated in the procedures stipu­
lated in such cases. 

Institutional Treatment of Dangerous 
and Habitual Offenders 

1. Identification and Classification 
Since the past several decades an in­

creasing emphasis has been placed on the 
claSSification of offenders in prisons in 
India through the rules set outin the State 
Prison Manuals. In the years follOWing the 
attainment of Independep..ce of the coun­
try, the Central Government of India ap­
pointed a Commission to draft a Model 
Prison ManUal. This was to give the States 
a model and framework which they could 
adopt in their respective Sta,tes with modi­
fications as local conditions would require. 
The Model Prison Manual also took into 
account the socia-economic transitions in 
the country, as also the fact that a realistic 
approach to the crime problem lies in the 
application of scientific methods and in the 
understanding of the whole process of 
delinquency and crime in relation to cur­
rent social transitions. 

convictions taken in conjunction with 
the facts of the present case, show that 
he is by habit a robber, house breaker, 
dacoit, thief or receiver of stolen pro­
perty or that he habitually commits ex­
tortion, cheating, counterfeiting coin, 
currency notes, stamps or forgery; 

ii) Any person convicted of an of-
fence punishable under Chapter XVI of 
the Indian Penal Code, or under the 
SuppreSSion of Immoral Traffic in Wo­
men and Girls Act whose previous con­
viction or convictions, taken in conjunc­
tion with the facts of the present case, 
show that he habitually commits of­
fences against the person or is habitually 
engaged in immoral traffic in women or 
children; 

iii) Any person committed to 01 de­
tained in prison under Section 123 (read 
with Sections 109 and 110) of the Code 
of Criminal Procedure; 

iv) Any person convicted of any of 
the offences specified in i) and ii) above 
when it appears from the facts of the 
case, even though no previous convic­
tion has been proved, that he is by habit 
a member of gang of dacoits, or of 
thieves or a dealer in stolen property, or 
a trafficker in women or children for 
immoral purposes; 

v) Any person convicted of an of­
fence and sentenced to imprisonment 
under the corresponding sections of the 
Indian Penal Code and th~ Code of 
Criminal Procedure; 

Vi) Any person convicted by a court 
or tribunal acting outside India, of an 
offence which would have rendered him 
liable to be classified as a habitual of­
fender if he had been convicted in a 
court established in India; 

The Prison Manuals in the country fol­
low, by and large, the criteria laid down in 
the Model Prison Manual for the identifica­
tion and classification of prisoners. The 
follOWing persons are classified as habitual 
criminals. 

i) Any person convicted of an of­
fence punishable under Chapters XII, 
XVII and XVIII of the Indian Penal 
Code, whose previous conviction or 

Vii) Any person who is a habitual of­
fender under the Habitual Offenders 
Act or otiler corresponding Acts. 
The classification of convicted persons 

as habitual is ordinarily done by the con­
victing courts. However, in prisons classi­
fication is a dynamic process. In order that 
permanent branding' be avoided, a contin­
uous study by a well-regulated process of 
the prisoner's behaviour and responses is 
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carried on, and changes in classification 
made. 

2. Treatment Programmes 
The treatment programmes for habitual 

and dangerous prisoners are planned on the 
basis of individual requirements. While 
such prisoners are generally lodged within 
the larger inmate body, they are liable to 
be segregated within the same institutional 
setting as and when required. The educa­
tional and vocational training programmes 
are being progressively diversified to cater 
to the varied correctional requirements of 
different types of offenders. Special stress 
is laid on work programmes having thera­
peutic and rehabilitative value. Services of 
outside social welfare agencies including 
moral preachers are systematically obtained 
to provide healthy social influences. In 
many jails, welfare officers, psychologists, 
etc. have also been appOinted to render in­
dividualized services including counselling 
and other psycho-therapeutic programmes. 

3. Forms and Extent of Disorderly 
Behaviour of Dangerous or Habitual 
Offenders. 
The nature and the extent of disorderly 

behaviour of habitual or dangerous offend­
ers in institutions is far too varied to enable 
a facile generalization. In India it is very 
often the experience of the prison super­
intendent that persons convicted of the 
most violent of crimes are very often docile 
inmates and amenable to discipline in the 
institution. However, the habitual and 
dangerous offenders seem to be the subject 
of a more serious concern to the head of an 
institu tion than most normal inmates. 
Prima facie habitual offenders having been 
in jail before are not subject to that awe of 
prison personnel or prison bars than a new­
comer may be. 

The first type of disorderliness that may 
come about is a tendency to try to escape 
from the prison. This, however, is not so 
easy as many thriller stories would try to 
have us believe. The other forms of dis­
orderly behaviour which such criminal may 
take to are doing an act calculated to 
create unnecessary alarm in the mind of 

other prisoners, trying to cause illness or 
injury to himself or instigating other pris­
oners to acts of disorderly behaviour. 

In extreme cases some mischievous ele­
ments could even try to precipitate a riot 
or mutiny by instigating their colleagues. 
This occasionally also takes a form of di­
rect defiance of prison officials through 
disobedience of prison rules or refusal to 
obey lawful orders of prison authorities. 
Another form of misbehaviour is the at­
tempt made by many habitual criminals to 
bring in contraband articles like drugs and 
alcohol within the prison premises. This 
tendency is occasionally not unbelievable, 
when the facilities of meeting prisoners is 
misused. Another form of disorderly be­
haviour which has not been unnoticed is in 
relation to sex. While these have been ex­
aggerated out of proportion in many places, 
an active eye is always maintained by the 
head of the institution to any mischief that 
a few bad fish in tile institution may try to 
create. It may, however, be pointed out 
here that this, as indeed many other forms 
of disorderly behaviour, cannot be rigidly 
pointed out merely to be endemic to clas­
sified habitual or da.ngerous offenders only. 
It may be a common factor with many 
petty thieves inside the prison bars. 

The manner in which proper mental and 
physical occupation of prisoners would 
help in solving these problems and lead­
ing to treatment-cum-rehabilitation pro­
grammes has been described above in this 
paper. However, tile role of disciplinary 
measures and procedures with a view to 
maintaining security in day to day living 
in the prison cannot be underestimated. 

4. Disciplinary Measures and Procedures 
and Other Devices for Maintaining 
Order and Security 
Most prisons in the country have a 

formal discipline board with suitable prison 
functionaries associated with it. For smaller 
prisons the head of the prison coul~ F.er­
haps suitably undertake the responSIbIlIty 
on himself. The functions of this board are 
to conduct the orderly room enquiries, to 
decide about disciplinary action to be 
taken, to review the cases of prisoners 
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undergoing punishment, and to plan suit­
able measures on prison discipline in gen­
eral. 

When situations so demand, segregation 
of inmates from others in resorted to. 
Prison officers have full powers to under­
take this, and during such segregation, to 
withdraw reasonable facilities which would 
normally be given to the prisoners. Prelimi­
nary enquiries are made on each incident 
of injury or violence, and action taken ac­
cording to the rules and legislation which 
are available in this regard. It may be 
mentioned here that the Prisons Act in 
India has suitable provisions in it, where 
the magistracy are authorized to punish the 
guilty on specified offences. The prison 
officers are also authorized to order pun­
ishment on other simpler acts. The situa­
tions specially provided for are rioting, 
escape, offences effecting human body and 
offences triable exclusively by the Court 
of Sessions. In reference to the Indian 
Penal Code, the main substantive legisla­
tions are clearly and specifically provided. 
Thus, both an administrative framework 
and a judicial framework are available at 
the command of the correctional personnel 
to enforce disciplinary measures with a 
view to maintaining order and security in 
the institution. 

One important device that is used for 
dealing with the prisoner who is guilty on 
any offence in the prison is called to order­
ly room. This sort of quasi-judicial pro­
cedure is nevertheless conducted by the 
administrative authorities in the prison, 
namely, the superintendent. 

Even in the process of disciplining, the 
involvement of prisoners is ensured through 
a system of "Panchayats.' There is a sys­
tem of incentives for good behaviour 
through a variety of measures like remis­
sion, furlough, premature release, etc. 

Community-based Programmes for 
Dangerous or Habitual Offenders 

The subject relating to the de-institu­
tionalization of corrections and its implica­
tions for residual offenders assumes a 
profound significance in view of world-
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wide controversy regarding the role and 
functions of the prison as an instrument of 
social control. Besides the traditional argu­
ments regarding the inherent contradictions 
in the custodial and rehabilitative functions 
of the prisons, the dehumanising aspects of 
incarceration and the failure of penal in­
stitutions to reduce crime and the recent 
emphasis on the protection of human rights 
has given a new impetus to the movement 
towards the treatment of offenders away 
from prisons. 

The efforts towards de-institutionaliza­
tion have led to a number of experiments 
conducted to break the monotony and 
isolation of prison life, as also to treat pris­
oners in an atmosphere as similar to that of 
community as possible. In many places, a 
phased programme from maximum security 
to free living conditions within the same 
institutional setting has been successfully 
implemented. In some institutions, the in­
mates are encouraged on a selective basis to 
participate in the social and economic life 
of the outside community. The establish­
ment of open camps based on the principles 
of self-discipline, constructive work and 
free community living is another landmark 
in the movement towards de-institution­
alization. A reference to the open prisons 
which have been ~et up in almost all the 
States of the country will probably be re­
levant. Experimental open air prisons have 
found, by and large, to be very successful 
in treating various categories of prisoners 
including habitual offenders and others 
convicted of violent crimes. The prisoners 
of open prisons are usually made to work 
on agricultural activities and are rewarded 
for their labour through payment of wages. 
Needless to say, such prisons are not meant 
as a substitute for the normal institutions. 

The procedures governing remission, 
furlough, parole and other forms of pre­
mature release are being appropriately 
liberalized to protect offenders from the 
adverse implications of prolonged institu­
tionalization and to ensure their timely 
return to the open community. The co­
ordination between prison programmes, 
aftercare services and social welfare agencies 
including voluntary social workers has 
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greatly enabled a smooth transition from 
the prison to the community. 

The criminal justice system in India apt­
ly embodies the principle of differential 
approach towards the handling and treat­
ment of different categories of offenders. 
The underlying spirit of the law is not 
to prefer imprisonment over community­
based correction but to adopt a particular 
mode consonant with the type of person 
and the nature of offence committed by 
him. According to the Code of Criminal 
Procedure 1973, when any person not 
under twenty-one years of age is convicted 
of an offence punishable with fine only or 
with imprisonment for a term of seven 
years or less, or when any person under 
twenty-one years of age or any woman is 
convicted of an offence not punishable 
with death or imprisonment for life, and 
no previous conviction is proved against 
the offender, if it appears to the court be­
fore which he is convicted, regard being 
had to the age, character or antecedents of 
the offender, and to the circumstances in 
which the offence was committed, that it is 
expedient that the offender should be re­
leased on probation of good conduct, the 
court may, instead of sentencing him at 
once to any punishment, direct that he be 
released on his entering into a bond, with 
or without sureties, to appear and receive 
sentence when called upon during such 
period (not exceeding three years) as the 
Court may direct and in the meantime to 
keep the peace and be of good behaviour. 
While the approach towards youthful of­
fenders under the Code of Criminal Pro­
cedure 1973 envisages imprisonment as a 
measure of last resort, with regard to adults 
it is mainly discretionary to be applied in 
specified circumstances taking into account 
the totality of each case. 

Further, the Indian law provides that 
when any person has been sentenced to 

punishment for an offence, the appropriate 
Government may, at any time without con­
dition or upon any condition which the 
person concerned accepts, suspend the 
execution of his sentence or remit the 
whole or any part of the punishment to 
which he has been sentenced. 

In addition, to meet the newly emerging 
requirements of the criminal justice system, 
some basic changes seeking to introduce 
new forms of punishment of crime, such as 
community services, payment of compen­
sation to the victim of the crime, public 
censure and disqualification from holding 
an office are under consideration. It is, 
therefore, quite evident that legal reform in 
India, while maintaining the status of the 
prison for certain types of offenders, is also 
trying to move towards the objectives of 
de-insti tu tionalization. 

The concept of "dangerousness" and 
habitual convicts is also not free from con­
troversy. One who is dangerous to the 
community may not be so away from. his 
milieu; another who is convicted as a dan­
gerous offender may not be so during 
confinement; and furthermore the dan­
gerousness of an inmate may only be a 
reaction of the situation of being in prison. 
There is, therefore, always a question mark 
posed before the world of correction as to 
whether a strict segregation of prisoners on 
the basis of dangerousness or their habitual 
nature may lead to a new system of label­
ling. Nevertheless, the need for de-institu­
tionalization of offenders in its totality is 
very important. The reasons for this would 
be that in placing more and more the "Or­
dinary' criminals outside the institution 
there is a great reduction in overcrowding 
in prisons. This enables the prison person­
nel to give the special and individualized 
attention to the habitual and dangerous 
offender, which indeed is the really crucial 
factor in the treatment of such offenders. 
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The Treabnent of Dangerous Offenders hy the Prisons Department 
of Malaysia 

by Sulaiman bin Haji Sani* 

Introduction 

In Malaysia, serious crime and juvenile 
delinquency is a relatively recent phenom­
enon. As a problem, it virtually did not 
exist before the Second World War. Indeed, 
the need for legislation to combat serious 
crime and juvenile delinquency arose only 
after the Second World War when there 
was a tendency towards a breakdown of 
the family unit resulting in the consequent 
loss of parental control. 

In recent years, it is becoming more 
apparent that the upsurge of crime rate in 
Malaysia can be identified as having close 
relationship with fundamental changes in 
modern society. The two decades follow­
ing independence (from Britain in 1957) 
are characterized by a high rate of develop­
mental activities. Vast sums of money and 
resources have been poured into rural pro­
jects, land development schemes, education, 
economic and industrial sectors. Urbaniza­
tion, industrialization, urban migration, 
evolution of new attitudes and life styles­
all these are features of the modern Malay­
sian society. Needless to say, all these have 
far-reaching social and cultural consequ­
ences. It is in this context of societal 
transformation, as the nation seeks to 
propel herself into the modern world, that 
one sees crime rate on the rise in Malaysia. 
In a sense, this is the social cost and price 
she has to pay for progress and higher 
standards of living. 

The various socio-economic forces at 
work in the society have given birth to the 
emergence of a new category of daring 

''-,,- criminals, persons who commit serious 
offences such as armed robbery, kidnapp­
ing and bank hold-ups. Modernization is 
accompanied by rising living standards, 
opportunities for crime as well by a rocket­
ing aspiration level. This aspiration often 

* Deputy Director-General of Prisons, 
Malaysia 
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transcends the 'basic' needs of food, hous­
ing and clothing. In this context, crime 
may not be motivated by starvation or 
other serious needs b':· ~ rather induced by 
desire to get rich qUi, :Jy. Modernization 

-fosters the development of a new ::et of 
values and attitudes generally associated 
with modern man. Urbanization fosters a 
concern for material success. The pursuit 
of those goals and living beyond one's 
means seems to be the major reason why 
certain persons commit serious offences. 
This seems to be the explanation, too, for 
the rise in white-collar crime and corrup­
tion. 

To aggravate the situation, since the 
early 1970's up to the present time, Malay­
sia has been beset with the problem of drug 
addiction and trafficking and increased 
criminal activities using firearms. The 
Government has recognised the necessity 
of adopting stern measures. As such, several 
new laws have been enacted such as Internal 
Security Act, 1960 (Revised 1972), Fire­
arms Act (Increased Penalties Act, 1971), 
and Dangerous Drugs Ordinance with a 
view to combating against those unlawfully 
possessing firearms and indulging in drug 
addiction and trafficking respectively. 

The Malaysian Correctional System 

With a population of about 15 million 
in11abitants, Malaysia has an overall prison 
population of about 9,000 inmates. The 
Prisons Department administers about 30 
penal establishments such as prisons, re­
habilitation centres and advanced approved 
schools for juvenile delinquents. 

The Minister of Home Affairs is the 
central and final authority for policy­
making and administration relating to the 
treatment of offenders in Malaysia. The 
Direct':lr-General of Prisons is responsible 
to the Minister through the Secretary­
General of the Ministry for the direction, 
supervision and overall control of all penal 
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establishments in MalaYSia. Under him, at 
the National Prisons Headquarters is the 
Deputy Director-General and the various 
heads of divisions. At the local level, a 
penal institution may be headed by a 
Director, Senior Superintendent or Deputy 
Superintendent, depending on the size and 
inmate population of the institution. 

The principal aims and objectives of the 
Malaysian Prisons Department can be sum­
marised as the secure confinement of in­
mates for the terms of their sentences and 
the correction and rehabilitation of of­
fenders with the objective that persons 
deprived of liberty should efJjoy basic rights 
and as far as possible conditions of life in 
accordance with the dignity of a free man 
in a democratic country. 

The penal system of Malaysia can be 
said to be modelled from the British Sys­
tem. The essentials of penal administration"'­
and the treatment of offenders are prOvided 
for in the Prisons Ordinance (1952) and 
Prison Rules (1953). The above-said prison 
legislations embodied a modern approach 
to the treatment of offenders and conform 
in almost all aspects with the Standard 
Minimum Rules of United Nations. 

Stating that the purpose of the enforce­
ment of a sentence involving deprivation of 
liberty is to enable an offender, upon his 
return to society, to live and work as a 
regular normal citizen, these prison legisla­
tions also nell out principles concerning 
legality, humaneness, and a uniform penai 
system for the country as a whole and for 
all convicted persons regardless of the 
offences committed. 

The general principles of penal admin­
istration in Malaysia can be summarised as 
follows: 

a) Discipline and order shall be 
maintained with fairness but firmness, 
and with no more restriction than is 
required for safe custody and to ensure 
a well-ordered community life. 

b) In the control of inmates, prison 
officers should seek to influence them 
through their own example and leader­
ship, so as to enlist their willing co­
operation. 

c) At all times, the treatment of 

fnmates shall be such as to encourage 
their self-respect and a sense of personal 
responsibility so as to rebuild their 
morale to inculcate in -them habits of 
good citizenship and hard work, to ell­
courage them to lead a good and useful 
life on discharge and to fit them to do 
so. 
The other main features of the Malaysian 

correctional system may be briefly sum­
marized as follows: 

a) Penal servitude and sentences of 
hard labour have been abolished since 
1952. The court determines the length 
of imprisonment and all measures for 
classification and individualisation of 
treatment are left to the prison admin­
istration to do within the framework of 
the Prison Rules. 

b) The rehabilitation programme is 
geared towards the preparation of in­
mates for their return to the community 
as law abiding and socially productive 
persons. It is carried out under varied 
circumstances through a host of orga­
nised activities in the various institu­
tions. Full-time teachers and trade 
instructors are employed by the Prisons 
Department to assist inmates in the re­
habilitation programmes. 

c) In the penal establishments, all 
facilities and conditions for work, living, 
recreation, education, spiritual and 
mental upliftment conform to the stan­
dards prescribed by medical authorities 
and social conscience. 

d) The Prisons Department operates 
a progressive stage system, an earnings 
scheme and remission system. At pres­
ent, there is no parole system. Much has 
been done in recent years to improve 
the diets and revise the rates of earnings 
of inmates. 

e) Most. of the prisons in Malaysia 
were built before the Second World War. 
Over the years, much efforts have been 
taken to renovate them to make them 
more conducive to the aims and purposes 
of modern correctional practice. The 
need to build more modern penal institu­
tion is recognised. A good example 
was the setting up of an open borstal 
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agricultural farm at Ayer Keroh in 
Malacca. A most modern prison com­
plex, embodying the latest ideas in pris­
on architecture, is being constructed in 
Kajang, near the capital city of Kuala 
Lumpur. The first phase is expected to 
be completed in mid 1981. At the same 
time, there are also plans to build up 
new prisons in Alor Setar, Johor Bahru 
and Kuantan to replace existing ones. 

Dangerous Prisoners - Identification, 
Types and Statistics 

First, it will be necessary to identify 
those who constitute what may be termed 
as dangerous offenders: 

a) Condemned prisoners awaiting 
execution (hanging), 

b) Prisoners serving life sentence (20 
years) and sentences of natural life im­
prisonment, 

c) Persons committed to pnsons be­
cause of offences relating to armed 
robbery, kidnapping and illegal posses­
sion of firearms, 

d) Notorious gangsters with secret 
society affiliations, 

e) Persons committed to prisons be­
cause of offences relating to drugs and 
narcotics, 

f) Prisoners who have made several 
attempts to escape, and 

g) Criminal lunatics. 
It should be noted that prisoners are 

classified dangerous or 110t dangerous main­
lyon the basis of the gravity of the offence 
committed and on police evidence. The 
Prisons Department of Malaysia has not 
reached the sophisticated stage of having 
psychiatrists, psychologists and behavioural 
scientists in its employment. As such, im· 
portant as they are, classification of pris­
oners from socio-psychological viewpoint is 
not being given its due emphasis. 

Roughly speaking, it can be said that 
dangerous prisoners make up for about 
25% of the total prison population. Some 
statistical data may throw light on the 
volume of the problem. 

On 1 January 1979, there were 62 con­
demned prisoners awaiting execution. They 
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were convicted under the following acts: 
i) Internal Security Act, 1960 45 

(Revised 1972) 
ii) Firearms Act 4 

(Increased Penalties Act, 1971) 
iii) Sec. 302 of Penal Code 13 

(Murder) 
Total 62 

At the same time, there were 25 persons 
serving imprisonment for the rest of their 
natural life and 92 persons serving sentences 
of life imprisonment. They were convicted 
under the following acts: 

a. Imprisonment for the rest of natural 
life 
i) Internal Security Act, 1960 

(Revised 1972) 
ii) Firearms Act 19 

(Increased Penalties Act, 1971) 
iii) Sec. 302 of Penal Code 5 

(Murder) 
Total 25 

b. Life imprisonment (20 years) 
i) Internal Security Act, 1960 

(Revised 1972) 
ii) Dangerous Drugs Ordinance 
iii) Penal Code 

(Sec.302-Murder) 

19 

28 
22 

iv) Penal Code 8 
(Sec. 304-Culpable Homicide) 

v) Penal Code 5 
(Sec. 394-Robbery) 

vi) Kidnapping Act 10 
Total 92 

Of late, there has been a very marked 
increase in the number of drug addicts and 
drug traffickers or pushers that are being 
contained in the prisons. Today, overall in 
the various prisons, the number of drug 
cases stands at 1,478 drug addicts and 324 
drug pushers or traffickers. Of this number, 
it is felt that some 25% may be considered 
as dang~rous. 

Dangerous prisoners in the Malaysian 
prisons may be divided into the following 
three groups: 

1. Anti-authority and subversive group 
2. Problem personality group 
3. Escapees. 

1. Anti-authority and Subversive Group 
This group, as may be expected, is the 

, 
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largest of the three and comprises those 
men who had conunitted major or even 
sensational crimes. Generally speaking, 
these men are special in that they had hard­
ly 'drifted' into the crime for which they 
were imprisoned. In most cases, it would 
have been difficult for them to say that 
they did not know what they were doing 
when they committed the offence, for the 
offence was typically a very flagrant breach 
of social rules. 

These are the men whose criminal ca­
reers involved dramatic armed robberies, 
kidnappings, bank raid and hold-ups. These 
men carried weapons and had used them. 
They worked with other men. Inside pris­
on, they are the ones prone to be unco­
operative, to engage in escape attempts or 
to take a leading role in riots or demonsha­
tions. Authority is to be challenged through 
the combined power of the prisoners. Their 
style of prison adaptation is obviously a 
carry-over from their outside authority 
relations. 

Generally speaking, their philosophy of 
life may perhaps be summarised as follows. 
The world is out there. Success in life in­
volves going out and getting their share; it 
necessitates daredevil techniques-the arm­
ed robbery, the kidnapping-and it means 
working against the odds much of the time. 
Life has to be lived dramatically or not at 
all and crime provides the opportunity for 
taking dramatic chances. To men of this 
orientation, prison was another challenge. 
The escape is now the behaviour which ran 
against the odds and therefore eagerly at­
tempted. In other words, once they accept 
risk-taking, inlprisonment is part of the 
game. They want nothing I1l0re than what 
we all want-money, power, in a word, 
success; but they are in a hurry to get it 
and they are not particular as to the means. 

Generally, it can be said that majority 
of the prisoners termed dangerous come 
from a background which displays broken 
home and lack of parental love. As such, 
deprived of proper guidance from parents 
at a tender age and exposed to the sordid 
aspects of life, they succumb easily to the 
temptations of the underworld. Research 
fmdings also indicate that the majority of 

them have received only minimal formal 
education and were engaged primarily in 
manual occupations. While serving sentence 
in prisons, it is found that the more youth­
ful they are, the more aggressive, resentful 
and dangerous they can be. 

2. Problem Personality Group 
These individuals are grouped by the 

'unpredictability' of their behaviour asso­
ciated with a perceived personality prob­
lem of some kind or other. The descriptions 
used frequently referred to 'psychopathic' 
or 'aggressive' characteristics allied with 
'unstable' or 'hysterical' outbursts. What is 
dangerous about them is their potentiality 
to harm themselves, other prisoners or staff. 
It is this group of men who are popularly 
seen as presenting special medical problems 
to the prison authorities. Although small 
in numb~r, this group undoubtedly pro­
vides part of a nagging problem for prison 
administrators. 

3. Escapees 
Broadly speaking, as a group they over­

lap to an extent with the first group through 
here the emphasis is mainly on escape 
rather than anti-authority, trouble-making 
or subversion. For the achievement of its 
goals, this group is dependent on other 
prisoners for co-operation and staff for 
time to plan. As such they do not seek to 
draw attention upon themselves. They are 
seen often as meticulous planners obsessed 
with dreams of escaping. They pose, need­
less to say, the problem of containment for 
staff. 

Below are given some statistics as re­
gards the escape problem faced by the 
Malaysian prisons. 

Escapes from Prison 
Year Successful Unsuccessful 

1975 
1976 
1977 
1978 

10 
6 
5 
9 

9 
4 

Note: Some of the escapees escaped while 
working outside the prison walls with an 
outside working party. 
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Treatment of Dangerous Offenders 

Mention must be made that for the 
country as a whole, there exists a uniform 
penal system for all convicted persons re­
gardless of the offences committed. 

The penal legislations guarantee the fol­
lowing to dangerous prisoners as well as to 
other categories of prisoners: 

a) Remuneration for work, 
b) 16 hours of rest in every 24 hours 

as well as 1 * day rest per week, 
c) Health and medil-al services, 
d) Opportunity to carry on corres­

pondence and to receive parcels and 
other items coming in by mail or other­
wise, 

e) Normal working hours, 
f) Hygienic conditions of work, 
g) Visits by a legal adviser in order 

to protect his rights, and 
h) Opportunity to complain if he 

has any grievances to the officer-in­
charge of the penal institution, to a 
higher supervising officer or directly to 
a visiting justice making an inspection of 
the institution. 
Upon admission to a prison, like ail other 

categories of prisoners, a dangerous prison­
er will be subjected to an interview by the 
reception board. Each prisoner will be 
documented and a dossier is opened for 
him. Information about his background, 
marital status, financial standing, educa­
tional qualifications and health is assem­
bled. The reception board, consisting of 
the head ofthe institution and his deputies, 
vocational training instructors and welfare 
officers, ascertain his interests and allocate 
him the type of training and treatment best 
suited to him. Special care will be taken to 
see that the dangerous prisoner is allocated 
to workshop when he can least create any 
mischief or danger to himself and others. 

The prisons service operates a progres­
sive stage system and an earnings scheme. 
To prisoners who exhibit good behaviour 
in work, the progressive stage system and 
earnings scheme provides the benefit of 
privileges. It is designed to provide incen­
tive to prisoners to be industrious, and to 
encourage them to accept and participate 
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in the vocational training programmes and 
maintain good behaviour. 

The progressive stage system is based on 
the length of stay in custody. The longer 
one's sentence is, the higher one can rise in 
the stage system, thereby obtaining nu­
merous privileges. The earnings scheme is 
related to the level of skill and amount of 
work the inmate does. Of his monthly 
wages, he is required by regulation to save 
one-third to be paid to him on discharge. 
He can spend the remaining two-thirds of 
earnings on canteen articles. 

The Prison Rules also stipulates the 
duties of prisoners consisting of obligation 
to observe the provisions of the Prison 
Rules, the rules on work and social dis­
cipline and orders issued by the prison au­
thorities. For the maintenance of order 
and discipline in penal institutions, the 
Prison Rules also provide disciplinary pun­
ishment, proclaiming at the same time that 
only those restraining measures which are 
indispensable for maintaining security and 
sound functioning of communal life in the 
institution may be employed against pris­
oners. The disciplinary punishments are as 
follows: reprimand, segregation, demotion 
in stages, deprivation of social privileges 
and earnings, restricted diet, and committal 
to solitary confinement up to seven days. 
As may be seen, physical punishments that 
may cause serious consequences to the 
health of a prisoner is not used in the sys­
tem of disciplinary measures in Malaysia. 

Like other categories of prisoners, dall­
gerous prisoners may earn remission of 
one-third of their sentence by industry or 
good conduct. 

Just prior to being discharged, prisoners 
may request for aid from the local Dis­
charged Prisoners' Aid Society. The assis­
tance rendered usually may take in the 
form of provision of a travelling railway 
ticket, new clothing, some cash, some 
working tools for a trade or opportunities 
to be recommended for a job in the private 
sector. Some of the prisoners may also be 
given the opport\.!nity to work for a short 
period in one of the workshops run by the 
local Discharged Prisoners' Aid Society. 

It cannot be denied that the following 
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problems do exist to hinder their successful 
reintegration with society upon discharge: 

a) Social stigma-Malaysian society 
is still apprehensive as regards giving 
them jobs. 

b) The existence of a large number 
of school-Ieavers limits their chances 
of getting employment in the labour 
market. 

c) Unavailability or lack of halfway 
houses. 

d) Lack of a good environment 
which very often exposes them once 
again to negative influences. 
There may be some dangerous prisoners 

Appendix 

who can benefit from community-based 
programmes without jeopardising public 
safety. Treatment in the community im­
poses less burden on offenders, their 
families and society at large. From the 
viewpoints of effective resocialization of 
offenders as well as humanitarian consid­
eration, it may, therefore be desirable to 
encourage the use of community-based 
treatment even for some dangerous offend­
ers. However, it should be noted that its 
successful implementation will depend on 
the availability of funds and manpower 
resources as well as on winning public 
support. 

Advanced Rehabilitation 
Year Prison 

Daily Average Prison Population 
1975 4,895 
1976 4,900 
1977 5,500 
1978 6,891 

Admission 
1975 13,862 
1976 16,801 
1977 19,552 

Releases 
1975 11,412 
1976 11,723 
1977 13,228 

Approved 
School 

785 
701 
831 
916 

542 
545 
403 

220 
241 
272 

Centre 

1,000 
930 

1,004 
881 

472 
579 
332 

201 
190 
395 

Total 

6,680 
6,531 
7,335 
8,688 

14,876 
17,925 
20,287 

11,833 
12,154 
14,164 
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Overcrowding Problem 

Prison Optimum Population Prison Muster 

Kuala Lumpur 600 1,634 
lohor Bahru 327 1,146 
Taiping 600 1,056 
Pulau Pinang 345 1,039 
AI or Setar 250 556 
Seremban 216 410 
Pengkalan Chepa 100 300 
Kuantan 40 143 
Sungai Petani 40 83 

Total 2,618 6,367 

Recidivism among prisoners 25% 
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Treabnent of Habitual Offenders in Singapore 

by Tan Ho Plng* 

Introduction 

The prevention of offenders from falling 
into a life of crime and the treatment of 
habitual offenders date back to the forma­
tion of the Gladstone Committee on 
Prisons (1895) which led to the adoption 
of preventive detention enforced by the 
Prevention of Crime Act 1908. Since then, 
renewed efforts traceable through succes­
sive events such as the formation of the 
Departmental Committee on Persistent 
Offenders of 1932 in Britain and the pass­
ing of the Criminal Justice Act 1948 indi­
cated a deep and evergrowing concern of 
correctional workers in this aspect. 

In Singapore, although most habitual 
offenders are still treated in a much similar 
fashion as their long-termed counterparts, 
special legislative measures were adopted 
for the treatment of selected habitual 
offenders. Corrective training and preven­
tive detention are employed to achieve the 
objective (Table 1). Subsequently, the 
Prison Re-organization Committee in 1973 
had introduced additional features to the 
treatment programme to meet the training 
requirements of habitual offenders. 

In this paper, tlle writer attempts to 
provide a picture of the habitual prisoner 
population in the Singapore prisons, ex­
plain the machinery for the identification 
and classification of these prisoners, and 
discuss the penal and other treatment 
facilities available. 

In this paper, the term recidivist applies 
to prisoners who h?ve been imprisoned 
once. As the word "habitual" carries the 
element of parsistence and has been 
adopted by the prison authority to de­
scribe offenders who have served two or 
more terms of imprisonment previously, 
it would be taken as such. 

* Assistant Superintendent of Prisons, 
Head, Social Services Division, Prisons 
Department, Ministry of Home Affairs, 
Singapore. 
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Table 1: Reception of Corrective Trainees 
and Preventive Detainees 

Receptions 
Corrective Preventive 
Trainees Detainees 

1955 15 
1956 5 
1957 2 
1958 53 5 
1959 39 4 
1960 14 
1961 2 
1962 
-1964 

1965 
1966 
-1970 
1971 
1972 6 8 
1973 4 3 
1974 2 7 
1975 2 2 
1976 5 
1977 19 10 

Causes of Imprisonment and Relapse 

In a study of 464 recidivists iii the 
prisons, attempts were made to explore the 
contributory factors leading to their first 
imprisonment and subsequent relapse.! 
Findings were as in Table 2. 

The parental neglect element in the 
overall populatin of the recidivists as a 
contributory factor to their first imprison­
ment played a decreasingly minor role in 
the event of relapse. This may bp explained 
by tlle fact tllat adults become indepen­
dent of their parents and establish tlleir 
own family units. The head of the house­
hold has to assume the role of the bread­
winner and enter the labour market to 
fulfill his roles and obligations. This is 
indicated by a significant rise in the fre­
quency distribution of two factors, viz. 
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Table 2: Contributory Factors Leading to Imprisonment 
and Relapse - Recidivists 

Contributory Factors 

Parental neglect 
Wrong association 
Drug addiction 
Financial difficulties 
Overspending habit 
Gambling habit 
Poor residential environment 
Lack of self-control 
Alcoholism 
Interruption of work 

by police investigation 
Unemployment 
Desertion from home 
To help family or friend 

in emergent situation 
Others 

Total (%) 

1st 
Imprisonment 

(%) 

10.2 
33.3 

8.0 
15.3 

3.0 
0.5 

11.7 

12.3 
3.0 

2.7 

100.0 

Table 3: Contributory Factors Leading to Imprisonment 
al'ld Relapse (as on 30 June 1978) 

Contributory Factors 

Parental neglect 
Wrong association 
Drug addiction 
Financial difficulties 
Overspending habit 
Gambling habit 
Lack of self-control 
Alcoholism 
Unemploymont 
Family problem 
Negligence 
Medical grounds 
Secret society affIliation 
False allegation 
Others 
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Total (%) 
No. 

.-

1st 
Offenders 

(%) 

2.1 
15.1 
31.4 
14.9 
7.3 
4.6 
7.1 
0.7 
9.7 
2.8 
0.2 
0.1 
1.4 
0.4 
2.2 

100.0 
1,344 

2nd 
Offenders 

(%) 

0.9 
5.5 

50.9 
10.2 
8.0 
4.2 
4.8 
1.4 
9.5 
1.9 
0.2 

1.2 
0.3 
1.0 

100.0 
578 

Relapse 

(%) 

1.1 
17.0 

1.0 
18.1 
5.9 
4.0 
0.5 

15.1 
2.2 

5.9 

20.3 
1.0 

5.0 

2.9 

100.0 

Habitual 
Offenders 

(%) 

0.1 
3.5 

39.0 
16.0 
8.2 
7.4 
5.2 
3.5 

12.7 
1.3 
0.1 
0.6 
0.6 
0.7 
1.1 

100.0 
717 

'. 

o , 

TREATMENT OF HABITUAL OFFENDERS: SINGAPORE 

financial difficulties and unemployment, 
being contributory to relapse. Another 
factor of significant contribution towards 
initial imprisonment and relapse was 
"wrong association." A noteworthy point 
is the decline from 33.3% in the case of 
first imprisonment to 17.5% in the event of 
relapse. This is possibly explained by the 
decrease in peer·group influence as one 
advances in age. Recidivists appeared to 
find greater difficulties in obtaining em­
ployment. Twenty percent of the re­
cidivists claimed that this problem con­
tributed to their current n:lapse whereas 
12.3% of the same popUlation felt that it 
had initially brought them into conflict 
with the law. 

The 1978 mid-year population of con­
victed prisoners was also studied for the 
same purpose. Rather similar fmdings were 
established as shown in Table 3. 

With the exception of "drug addiction," 
the other fa(!tors such as "wrong associa­
tion," "financial difficulties," "overspend­
ing habit," "gambling habit" and "unem­
ployment," as compared to those in the 
study of 464 recidivists, showed a close 
resemblance in their distribution in terms 
of their significance as contributory factors 
leading to initial imprisonment and relapse. 

The Habitual Offenders 

This group of inmates accounts for 
approximately 27.0% of the convicted 
population. The population features and 
character traits of these inmates are de­
scribed below. 

A. Population Features 
Most of the habitual offenders (58.2%) 

are below the age of 30 years. Majority of 
these offenders (67.0%) have only received 
some primary education. This accounts for 
about 70.0% of them being engaged as 
prodUction workers or labourers before 
their imprisonment. Majority of these 
offenders (53.3%) are imprisoned for prop­
erty offences, 2.3% for offences against 
person, 33.9% for drug offences and an­
other 10.5% for other offences. Out of 
these habitual offenders 39.3% committed 

offences of violence in nature. Majority of 
the offenders (51.2%) are serving a term 
of imprisonment between 3 years and 10 
years, 40.6% of them a period of less than 
3 years, and the remaining 8.2% 10 years 
or more. 

B. Attitudes and Character Traits 
An average habitual offender shows 

inability to meet societal demands. He 
finds decent employment not rewarding 
for reaSC)l'$ such as inadequate wages, 
worksite too far from home, long hours of 
work, etc. As such, he never stays on to a 
job and acquires no special marketable 
skills for gainful employment. This is in­
dicated by 51.0% of these offenders being 
employed for les3 than 6 months in a span. 
He is "short-sighted" and impatient to­
wards achieving his goals. His criminal 
career punctuated by periodical spell of 
imprisonment normally disrupts his family 
relationship as seen by incidence for broken 
marriages or prevents him from setting up a 
family of his own and thereby deepens his 
sense of failure in fulfilling social expecta­
tions. Among the 58 corrective trainees 
and preventive detainees undergoing treat­
ment in Changi Prison, 71.0% of them are 
single, 17.0% married, 9.0% suffered from 
broken marriages and 3.0% widowed. 

Generally, habitual offenders may be 
classified into the following three types: 
i) the professional type, ii) the psycho­
logically dependent type, and iii) the pro­
fessional and psychologically dependent 
type. 

The professional type may be described 
as one who does a well-planned job each 
time he commits a crime. Perhaps, his be­
haviour may have resulted from repeated 
failures in his legitimate attempts to 
achieve his wants and goals without realis­
ing or accepting his level of achievement. 
This may entail a shift in his SOcial values 
and he seeks the alternative to fulfill his 
wants by illegitimate means. He may 
begin with experimentation, result in re­
petition and develop into a habit. 

The psychologically dependent type 
may be described as one who commits a 
crime because he has the urge to do so, e.g. 
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shoplifting, outraging modesty, etc. Unlike 
his professional counterparts, he commits 
it impulsively without prior planning. This 
type is often characterized by certain traits 
such as inadequacies, insecurities, "spine­
lessness" and ineffectiveness in decision 
making. As a result of his frequent impris­
onment, he is institutionally conditioned 
and often appears to be a model prisoner. 
He has internalized the values and sub­
culture of inmates and adapts readily to 
the surroundings on his re-admission. 

The third type may have a combination 
of the elements in both the first and se­
cond types. He may have the psychological 
components of a criminal which act as a 
predisposing. factor. His dormant deviancy 
may be actIvated by a precipitating factor 
such as financial hardship. 

ed in this report resembles that presented 
in classification report. The key personnel 
who contribute to the determination of 
corrective training and preventive deten­
tion are the social service division officer 
the psychologist and the medical officer: 
Although social inquiry into the back­
ground (criminal, social, economic) of the 
offender is carried out by the social service 
division officer, the psychologist conducts 
psychological assessment and the medical 
officer examines the physical fitness. 

On .the three types described above, hy­
pothetICally, the psychologically dependent 
type appears to characterize habitual of­
fender population in prison owing to the 
frequency of their conflict with the law 
and their unplanned activities. 

Identification and Classification 

The classification of prisoners is under­
taken by the Classification Board which 
comprises the Director of Prisons or his 
Deputy as chairman, superintendents of 
the respective institutions, prison medical 
officers, senior education officers, social 
ser:ice division officers, prison psycho­
lOgIst and a representative from the Sin­
gapore Corporation of Rehabilitative Enter­
prise (formerly known as Prison Industries). 
Members of this Board would study various 
needs of prisoners such as institutional 
placement, educational pursuits and in­
dustrial training in terms of their crime 
antecedent, temperament, educational 
background, aptitude, etc. 

All habitual prisoners, except corr/.!ctive 
trainees and preventive detainees, a'ie also 
classified by the Board. Although coaective 
training and preventive detention are sen­
tences prescribed by the District or High 
Court judges, decisions for such awards are 
based. on suitability reports submitted by 
the Pnsons Department. Information cover-
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Institutional Treatment 

Habitual offenders, except corrective 
trainees and preventive detainees, are ex­
pos~d to the general treatment programme 
deSIgned for long-term prisoners. Modifica­
tions to the general treatment programme 
are made to meet the training needs of 
corrective trainees and preventive detainees. 

A. General Training Programme 

i) Setting and Facilities 
The treatment of offenders is carried 

out wit~ the ~im to assist in the changing 
of certaIn traIts of the personality of in­
~ates su~h as attitude, behaviour and phy­
SIcal attrIbutes which are not acceptable or 
are. harmful. for adaptation in the general 
SOCIety. This change is brought about by 
concerting appropriate use of reflective 
interpretation to modify deviancy into 
constructive behaviour. The process de­
pends .largely on factors such as the setting 
In which the rehabilitation of inmates is 
carried out and the facilities for interaction 
within the setting. It is through these ac­
tivi~ies thati~dividuals are brought together 
to Interact In a meaningful way through 
w~ch acce~ted norms and values together 
WIth organIzed thinking and beliefs are 
cherishe.d and developed. 

. Reha'Di~itation is carried out in settings 
WIth. varYIng degree of security, namely, 
maXImum, medium and open conditions 
depen~ing on the needs of the offender: 
A habItual offender of a violent nature or 
who serves imprisonment of 2 years and 
upwards is housed in a maximum security 

-----------------
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prison during the initial stage of his impris­
onment. As he progresses, he might be 
transferred to a setting of medium security. 

In any of these settings, a conducive 
climate is maintained. This is acquired 
through the establishment of a rapport or 
rehabilitation relationship between the re­
habilitation worker and the inmate. Facil­
ities cover job-training, counselling services, 
application of control techniques and other 
related activities. 

ii) Job-Training 
The Singapore Corporation of Rehabili­

tative Enterprise was established in April 
1976 to replace the former Prison Industries 
to administer and organize the work pro­
gramme of prisoners. One of the manifest 
goals of the programme is to equip the 
prisoner with a marketable skill. Underly­
ing this goal is .a more latent objective of 
inculcating a work habit in him. The fol­
lowing trades are available; bakery, bicycle 
parts assembling, carpentry and furniture 
polishing (including rosewood furniture), 
electronic components assembling (radios 
and digitial clocks), laundry services, metal 
work and welding, motor mechanics, print­
ing and book-binding, rattan furniture 
making, tailoring, timber seasoning, and 
upholstery manufacturing. 

iii) Counselling 
Individual and group counselling are 

conducted by social service division of­
ficers, rehabilitation officers and prison 
psychologist. These sessions provide op­
portunities for a prisoner not only to vent 
out his pent-up feelings but also to develop 
positive and constructive thinking on issues 
bothering him. 

iv) Social Services 
Social services in the form of casework 

are provided to prisoners and their families 
by the Social Service Division. This Division 
acts as a channel of communication on 
social problem between prisoners, prison 
authorities and the community. Common 
problems of prisoners referred to the Divi­
sion are marital discord, strained relation­
ship, no visits by family members, financial 

hardship, employment for prisoners' de­
pendents, etc. 

v) Spiritual Welfare 
Religious teachers from various faiths, 

such as Islam, Protestantism of several 
denominations, Sikhism, Roman Catholi­
cism and Buddhism, visit the prisons to 
provide services to inmates. 

vi) Education Service 
The Prison Education Service has a com­

plement of 14 full time officers seconded 
from the Ministry of Education to conduct 
classes ranging from those for beginners to 
the General Certificates of Education 'A' 
level. 

vii) Recreational Activities 
The implication of character building is 

also found in various inter-related pro­
grammes such as in-doors and out-doors 
recreational activities. Such activities pro­
vide interaction during which an inmate 
can be guided to cultivate positive inter­
personal response truits. 

viii) The Use of Control Techniques in 
Rehabilitation 

Although the settings and facilities are 
important facets of the rehabilitation pro­
gramme, the whole process of rehabilitation 
is activated by the agent of change, i.e. the 
rehabilitation officer. Besides, utilizing 
these facilities, the rehabilitation worker 
also employs certain control techniques 
to achieve the objective. Control techniques 
operate on the basis of punishment/reward 
principle so as to modify the inmate's 
anti-social tendencies into constructive 
behaviour. For example, the imposition of 
corporal punishment and temporary isola­
tion are fo,ms of punishment for the 
commission of aggravated offences in 
prisons. On the other hand, the granting of 
home leaves, achievement of higher grades 
act as rewards for progressive response to 
treatment. Discipline is maintained to 
achieve the ultimate objective of providing 
therapy to inmates. It composes the es­
sential element of treating the inmate with 
fairness, concern, understanding, warmth 
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and firmness. The inmate is guided to re­
cognize that he has a role to play in accept­
ing discipline as a necessary aspect of his 
rehabilitation. 

B. Special Legislative Measures 
. Where the general treatment programme 

fails to check the criminal propensities of 
some habitual offenders, corrective training 
and preventive detention are prescribed by 
the courts. These forms of treatment have 
~e~r. initial e:nergence in the Singapore 
JUdiCIal scene In the fifties. Although they 
have lost their popularity in the sixties, 
they resume an increasingly significant 
usage in the seventies (Table 1). 

i) Corrective Training 
This approach was originated in Britain 

in 1948 with the enactment of the Criminal 

Justice Act 1948. It was meant for persist­
tent offenders who were in the younger 
age-group, i.e., below 30 years, and on the 
verge of committing to a criminal career 
unless checked timely and yet not beyond 
hope of reformation through a period of 
constructive training. 

The. current legal provisions in Singapore 
go~errung the treatment of this category of 
pnsoners are Section 3 of the Criminal 
Justice Act 1970 and Section 12 of the 
Criminal Procedure Code, Chapter 113. 
These Acts empower a Higll Court or Dis­
trict Court judge to award corrective train­
ing to an offender under the' circumstances 
"that it is expedient with a view to his re­
formation and the prevention of crime." 
!he main differences in the criteria govern­
Ing t~l: award of corrective training in these 
prOVISIOns are shown in Table 4. 

Table 4 

Criteria & Conditions Criminal Justice Act Criminal Procedure Code 

Minimum age limit 

Gravity of present offence 

not less than 18 yrs. 

silen t in this aspect 
not less than 21 yrs. 

an offence punishable with 
imprisonment of 2 yrs. or 
upwards 

Previous penal rehabilita­
tive treatment 

siIen t in this aspect 2 terms of imprisonment 
punishable with such a 
sentence 

Length of present training not less than 3 nor more 
than 7 yrs. as the Court 
may determine 

not less than 2 nor more 
than 4 yrs.as the Court 
may determine 

ii) Treatment of Corrective Trainees 
Details of regulations governing the 

treat:nent of corrective trainees are spelt 
out. u: the Criminal Procedure (Corrective 
TraInIng and Preventive Detention) Rules 
1955 which came into force on 16 May 
1955. 

While awaiting sentence of this nature 
pending a suitability report from the Pris­
ons Department, tlle prisoner is housed in 
the Remand Prison, a maximum security 
prison, and exposed to the general treat­
ment programme applicable to all prisoners 
undergoing imprisonment. When the of­
fender is sentenced to corrective training, 
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he will be transferred to Changi Prison 
another maximum security setting, and 
accommodated at a separate wing, segre­
gate~ from other categories of prisoners. 
SpecIally selected officers in terms of ex­
perie~~e and. maturity are deployed to 
rehabilitate 111m. As the main aim of this 
treatment is "to establish" in him "the will 
to ~e~d a good ~d useful life on discharge," 
traIrung emphasIzes on equipping him witll 
a mar~etab~e skill to earn a living. Special 
attentIOn WIll be paid to encourage him to 
pursue 1;is education. Personal influence 
IS exercIsed by the staff to develop his 
character. 
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He shall become eligible for release on 
licence to be issued by the President after 
serving two-thirds of his sentence. After 
release, he shall comply with the require­
ments stipulated in the licence including, 
if the President thinks it expedient, a peri­
od of supervision till the expiry of his 
Mutence. Any breach of the requirements 
of the licence may lead to a recall of the 
offender for further treatment till the ex­
piry of his sentence. 

iii) Preventive Detention 
This mode of treatment was introduced 

in Singapore with the adoption of the 
Criminal Procedure (Corrective Training 
and Preventive Detention) Rules 1955. 
The legal provisions at the disposal of a 
High Court or District Court judge for the 
award of this form of treatment are the 
Criminal Justice Act 1970 and the Criminal 
Procedure Code, Chapter 113. These legis­
lations stipulated that an offender consi­
dered for preventive detention should have 
attained thirty years of age. Although both 
these provisions implied that the offender 
should also have possessed a well-established 
anti-social proclivities, the latter specifies 
the following requirements; 

a) The gravity of the offence in ques­
tion is equivalent to one punishable 
with a term of imprisonment of 2 years 
or upwards, and 

b) The offender has at least 3 pre­
vious convictions since he attained the 
age of seventeen years and "on at least 
2 of these occasions sentenced to im­
prisonment or corrective training." 
The period of detention is for "not less 

than 5 years nor more than 15 years as the 
court may determine." 

iv) Treatment of Preventive Detainees 
"They are men who had so many con­

victions and punishment that it is felt 
nothing is left to do except to shut them 
away in safe custody for a very long time 
in order to prevent further harm to the 
community.,,2 These words of D.J. West 
reflected the criminal propensities of these 
hardcores. It is believed that too liberal a 
regime will only lead to recidivist's viewing 

imprisonment an occupational hazard. To 
these offenders, strict security control, en­
hanced diSciplinary measures, intensive 
counselling and regularly enforced modifi­
cation of behaviour such as regular work 
attendance appear indispensable. 

A habitual offender awaiting sentence 
to preventive detention pending a suitabil­
ity report from the prison authority is 
housed in the Remand Prison. When a sen­
tence of preventive detention is passed, the 
offender will be transferred to the Changi 
Prison to serve his term. He will be accom­
modated in a separate wing segregated 
from the other categories of prisoners. 

His training is divided into 3 stages. The 
first stage varies between one and 2 years. 
In this stage, the offender undergoes treat­
ment similar to that of a prisoner serving 
sentence of imprisonment. However, priv­
ileges are withheld and only minimum 
necessities are provided. In addition, during 
the first 6 months of detention, he is not 
allowed to work in any workshop. On 
completion of at least one-year training, 
progress report on the offender will be sub­
mitted for consideration for promotion to 
the second stage. 

During the second stage, the treatment 
is not less favourable than a penal grade 
prisoner. He is not allowed to associate 
with other prisoners except in workshops 
where approval is granted. He is given priv­
ileges such as higher wage, purchase of 
newspapers and periodicals, possession of 
musical instruments, pariicipation in cor­
respondence course, extra letters and visits, 
and practice of arts and crafts. Twelve 
months prior to the date on which the 
offender will have served two-thirds of his 
sentence, the Director of Prisons may sub­
mit his recommendation to the Minister for 
consideration to promote the offender to 
the third stage. 

The third stage lasts for 6 months to a 
year. Social and vocational training is en­
hanced to equip the offender for release. 
Quarterly report is now required to assess 
the offender's readiness for release when he 
has served two-thirds of his sentence. Re­
gardless of whether the offender has been 
promoted to the third stage, he is eligible 
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for release when he has served five-sixths 
of his term. 

The first stage consists of a relatively 
short stint of exposure to the harsh condi­
tion and strict discipline of this regime. 
The offender is made to realize that he has 
to earn his promotion to the second stage 
by good conduct and hard work. During 
the second stage, although the offender is 
still subjected to maximum secu.'ity and 
close control, discipline is less oppressive 
and privileges enhanced. However, strong 
disciplinary sanctions such as reversion of 
grades from second to first stage are avail­
able to deal with irresponsive offenders 
effectively. The third stage which serves as 
a pre-release phase aims at de-institutional­
izing the offender. This is effected by 
rapid tapering of supervision and enhancing 
of self-determination and personal respon­
sibility. 

v) Follow-Up of Non-Penal Treatment 
When a corrective trainee or preventive 

detainee is released on licence, he has to 
comply with the requirements specified in 
the licence. He may also be supervised by 
a probation and aftercare officer from the 
Probation and Aftercar~ Service, Ministry 

of Socihl Affairs, till the expiry of his sen­
tence. Voluntary aftercare is also available 
at the Singapore Aftercare Association. 
This is a voluntary body run by donation 
from the public and annual grant extended 
by the Singapore Government. Aftercare 
officers from this organization will provide 
individual and family casework services to 
a discharged prisoner commencing from 
one month prior to his rele·ase. 

Conclusion 

The effectiveness of a treatment pro­
gramme may be assessed by the recidivism 
rate of prisoners. In a study of 2,393 pris­
oners released in 1969 after having under­
gone the general treatment programme for 
a period of less than 5 years, 386 of them 
or 16.1 % returned to prisons within 5 years 
from the date of discharge. In another 
group of 455 prisoners released between 
1961 and 1968 after having served a term 
of 5 years or more, 86 of them or 19.0% 
were re-admitted within 5 years. 

An analysis of 100 corrective trainees 
released over a period of 10 years (1960-
1969) provides an indication of the failure 
rate among them as shown in Table 5. 

Table 5: Failure Rate among Corrective Trainees 

Relapse within 5 years 

Year Releases Untraced Traced No. % 

1960 36 27 9 11.1 
1961 51 35 16 2 12.5 
1962 10 2 8 12.5 
1963 100.0 
1964 
1965 100.0 
1966 
-1968 

1969 

Total 100 65 35 6 17.1 

Among the 4 preventive detainees re- ment has only gained wider acceptance in 
leased between March 1976 and August Singapore in the seventies, it may be too 
1977, none of them returned to prisons by early to draw a conclusion. 
the end of 1978. Since this form of treat-
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Viewing recidivism from another angle 
through the analysis of the criminal back­
ground of the prisoners admitted and 

discharged between 1975 and 1977, an 
upward trend in recidivism appears to 
prevail as shown in Table 6. 

Table 6: Receptions and Releases by Recidivism 

Total 

1975 

With PreviC"ls 
Con vic tio:'I. 
Detention' 
No. % 

Total 

Receptions 5,580 1,621 29.1 5,661 

Releases 5,238 1,467 28.0 5,488 

The number of recidivists admitted dur­
ing a year exceeds those released. This 
accumulation effect has built up a recidivist 
population of about 45.0% in the current 
popUlation. AlthOUgll the recidivist pop­
ulation appears rather higll, optimistically, 
it is an indication that only the hardcore 
crin1inal~ are in circulation and that fewer 
persons take to crime as first offenders. 
Therefore, specific programmes have to be 
constantly reviewed to break the perpetual 

1976 1977 

With Previous With Previous 
Conviction/ Total Conviction/ 
Detention Detention 

No. % No. % 

1,797 31.7 4,823 1,823 37.8 

1,681 30.6 4,825 1,728 35.8 

and growing chain of circulation. 

NOTES 

1. "Recidivism in Sin gap ore" - A socio­
economic study of 464 recidivists in 
the Singapore Prisons (as on 15 July 
1972) conducted by the Prisons Depart­
m ... nt. 

2. D.J. West: The Habitual Offenders, p. 6. 
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SECTION 3: CONCLUSION OF THE SEMINAR 

Report of the 51st Course on the Treatment 
of Dangerous or Habitual Offenders 

by UNAFEI Staff 

Introduction 

Although wider use of community­
based treatment is increasingly encouraged 
in many countries, there are a certain 
number of offenders who need institu­
tional treatment. Among them are dan­
gerous or hal:iitual offenders Who cause lots 
of difficulties to corrections in its efforts 
to promote their rehabilitation, and some­
times pose a great threat to fellow prison­
ers and prison staff by violent and disrup­
tive behaviours in the institution. The 51st 
International Seminar was thus designed to 
clarify the extent and characteristics of 
dangerous or habitual offenders, to ex­
amine the current situations and problems 
relating to sentencing as well as institu­
tional and community-based treatment of 
such offenders, and to explore possible 
measures of developing more effective 
correctional programmes for them. 

The Seminar was held from 20 February 
to 24 March 1979, with the participation 
of 21 officials representing 12 countries in 
Asia, i.e., Afghanistan, Hong Kong, India 
(2 participants), Iraq, Malaysia, Nepal, 
Pakistan, the Philippines, Singapore, Sri 
Lanka, Thailand and Japan (9 partici­
pants). They were mainly from correc­
tional institutions and various other 
criminal justice agencies and related 
governmental organs. 

The Seminar mainly consisted of mutual 
discussions by the participants themselves. 
They presented various issues and problems 
confronting them in their respective coun­
tries by way of individual presentations. 
The discussion during the Seminar covered 
the follOWing topics: (1) legal provisions 
and sentencing practices for dangerous or 
habitual offenders, (2) institutional treat­
ment of dangerous or habitual offenders, 
(3) maintenance of order and security in 
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the institution, (4) community-based pro­
grammes for dangerous or habitual offend­
ers. The participants elected Co-Chairmen 
Mr. Akira Kitani (Japan) and Mr. Dalip 
Chand Aggarwal (India) from among them­
selves. The visiting experts, Mr. David A. 
Ward and Mr. Colin Russel Bevan, and 
Professor Ryiiichi Hirano of Tokyo Univer­
sity as well as UNAFEI staff took part in 
the sessions as advisors. 

Titles of the Papers Presented 
by the Participants 

1. Revolution and Jail 
by Abdul Wahab Safi (Afghanistan) 

2. The Treatment of Dangerous or Habit­
ualOffenders 
by Nils Victor Nilsson (Hong Kong) 

3. Sentencing Practices for Dangerous 
Offenders in India 
by Dalip Chand Aggarwal (India) 

4. Treatment of Dangerous or Habitual 
Offenders 
by Brahma Narain Bahadur (India) 

5. The Treatment of Dangerous or Habit­
ual Offenders 
by Basim Abdul Allad Halabia (Iraq) 

6. The Treatment of Dangerous Offend­
ers by the Prisons Department of 
Malaysia 
by Sulaiman bin Haji Sani (Malaysia) 

7. The Trea tmen t of Dangerous or Habit­
ual Offenders 
by Kadar Natll Khatn' (Nepal) 

8. The Treatment of Dangerous or Habit­
tual Offenders 
by Ch. Abdul Majeed Ahmed Aulakh 
(Pakistan) 

9. The Treatment of Dangerous Drug 
Abusers and Drug Law Offenders in 
the Philippines 
by Manuel Panganiban Sanchez (Philip­
pines) 

-. 
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10. Treatment of Habitual Offenders in 
Singapore 
by Tan Ho Ping (Singapore) 

11. The Treatment of Dangerous or 
Habitual Offenders 
by Bodagodage Don Kirthie Srilal 
Wijewardane (Sri Lanka) 

12. Treatment of Dangerous or Habit­
ual Offenders in Thailand 
by Praneet Piyasirananda (Thailand) 

13. Non-Institutional Treatment of Dan­
gerous Offenders and Recidivists in 
Japan 
by Kunio Fukushima (Japan) 

14. Community-Based Treatment of Dan­
gerous or Habitual Offenders in Japan 
by Kazuma Hara (Japan) 

15. The Characteristics and the Treatment 
of Habitual Offenders 
by Mamoru Iguchi (Japan) 

16. Drug Abuse Control in Japan 
by Masayasu Kawano (Japan) 

17. Legislation and Sentencing on Dan­
gerous or Habitual Offenders in Japan 
by Akira Kitani (Japan) 

18. The Problems of Dangerous or Habit­
ual Offenders 
by Shiro Nagayama (Japan) 

19. Treatment of Habitual Offenders in 
Japanese Prisons (Japan) 
by Hiroshi Sugita (Japan) 

20. Institutional Treatment of Dangerous 
or Habitual Offenders in Japan 
by Ata Tomita (Japan) 

21. Present Status of the Arrest and 
Disposition of Habitual Offenders 
by Shaichi Watanabe (Japan) 

Forms and Extent of Dangerous 
or Habitual Offenders 

It was generally agreed that a diverse 
and wide range of criminals can be in­
cluded in the categop",- of dangerous or 
habitual offenders. However, L'1e partici­
pants refrained from going into details to 
strictly define the concept of dangerous or 
habitual offenders because it differed from 
country to country, depending upon dif­
ferent social, economic and cultural back­
grounds. There was no objection, however, 
to the idea that dangerous offenders in-

elude those likely to commit again murder, 
robbery, rape, kidnapping, and other 
crimes of violence and that habitual of­
fenders should cover those who repeat to 
commi t property offences or drug offences 
as well as violent crimes. 

It was revealed that many participating 
countries had been suffering from an / 
increasing number of such violent offences 
as murder, robbery, etc. In some countries, 
these violent offences are committed by 
radical political groups as a part of their 
dissident political movements or by orga­
nized crime elements which give rise to 
serious concerns in society. In some coun­
tries violent crimes are mainly committed 
just for personal gain or for the purchase of 
drugs. Some participants reported that 
habitual offenders were rampant and 
created serious problems to the criminal 
justice system in some countries. On the 
other hand, it drew the attention of the 
participants that in a few countries the 
number of such offenders was very small 
and even decreasing as a result of strict law 
enforcement and successful rehabilitation 
programmes. 

With regard to offenders endangering 
the safety and discipline in the institutions, 
it was revealed that each participating 
country had been faced with problt~ms 
caused by this type of prisoners. One par­
ticipant from Malaysia pointed out that 
troubles were mostly caused by gangsters 
housed in prisons in his country. It was 
unanimously agreed that, although all 
available means should be mobilized to 
deal with disruptive prisoners in an effec­
tive and efficient manner, due regard 
should be given to their fundamental 
human rights, and that inhumane and 
degrading disciplinary measures should not 
be used. In this connexion, some partici­
pants pointed out that whipping available 
in some countries should be avoided as 
much as possihle and replaced with other 
effective disciplinary measures, because the 
past experience showed that it did not 
work well to deter violent behaviours in 
the institution. 
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Legal Provisions and Sentencing Practices 
for Dangerous or Habitual Offenders 

1. Special Legislative Measures 

i) Enhanced Punishment 
In many particip~ting countri;)", there 

are special substantive provisions which 
subject dangerous or habitual offenders to 
enhanced punishment such as death, life 
imprisonment, increased term of imprison­
ment, solitary confinement, corporal pun­
ishment, etc. The participants observed 
that death, life imprisonment and increased 
term of imprisonment were most common­
ly resorted to in order to cope with dan­
gerous or habitual offenders in the most 
effective manner. 

In India, death penalty and life impris­
'onment are imposed for offences involving 
murder, though the death penalty is 
mandatory for a life-term convict who is 
again found guilty of murder. In cases of 
robbery and dacoity resulting in injury 
short of death, the judge has no discretion 
but to award a minimum sentence of seven 
years' rigorous imprisonment. In Singa­
pore, a person who is convicted of murder, 
trafficking in more than fifteen grammes of 
heroin in pure content, etc. now faces the 
mandatory death sentence, The penal 
codes of both countries provide enhanced 
punishment for certain types of dangerous 
and habitual offenders convicted for the 
second time of such offences as counter­
feiting of coins and stamps, theft, extor­
tion, robbery, dacoity, misappropriation, 
criminal breach of trust, cheating, etc. 
According to these codes, anyone who, 
having been convicted of any of the above 
offences punishable with imprisonment fur 
three years or more, is again guilty of such 
offences, shall be subject to imprisonment 
for life or to imprisonment for a term 
which may extend to ten years. 

In Japan, the Penal Code provides for 
substantially high punishm(:nt for dan­
gerous and violeht crimes. For example, 
(a) Homicide is punishable with tleath or 
imprisonment for nfe or for three to 
fifteen years; (b) Robbery with imprison­
ment for five to fifteen years and, if result-
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ing in the death of a victim, with death or 
life imprisonment; (c) Rape with imprison­
ment for two to fifteen years and, if result­
ing in the death or bodily injury of a 
victim, with imprisonment for life for three 
to fifteen years; and (d) Bodily injury with 
imprisonment for ten years or less or a fine 
of ¥100,000 or less and, if resulting in the 
death of a victim, with imprisonment for 
two to fifteen years. For recidivists con­
victed for the second time of crimes pun­
ishable by imprisonment, the maximum 
term of imprisonment is doubled, provided 
that it does not exceed twenty years. To 
impose heavier punishment on special 
categories of dangerous or habitual offend­
ers, there are special statutes such as the 
Law Concerning the Punishment of Violent 
Acts and the Law for the Prevention and 
Punishment of Theft. The former enhances 
the punishement for physical violence, 
intimidation and destruction of property 
committed by two or more persons or by 
habitual offenders. It also provides that 
those who commit bodily injury either 
habitually or by means of guns or swords 
are subject to severer punishment. The 
latter law increases both the maximum 
and minimum terms of imprisonment for 
offenders who commit theft or robbery 
habitually. 

As to solitary confinement, the Indian 
Pellal Code provides as follows: whenever 
any person is convicted of an offence 
punishable with rigorous imprisonment, 
the court may order that the offender shall 
be kept in solitary confinement for any 
portion of the sentence, not exceeding 
three months. However, it was observed 
that solitary confinement was seldom used 
by the judges because of its inhuman 
nature, and that the Law Commission of 
India recommended its abolition except as 
a measure of jail diSCipline in light of its 
being out of tune with the modern concept 
of criminal sanction. 

Corporal punishment such us whipping 
is available with regard to rape, robbery, 
criminal trespass, etc. in Malaysia and 
Singapore. It was noted that this punioh­
ment was imposed on rare occasions in 
actual practice because of its cruel nature, 
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harmful after-effect and insufficient deter­
rent effect. Many participants were against 
the use of solitary confinement and cor­
poral punishment. 

Lastly, the scheme of the indeterminate 
sentence' was discussed. In the indeter­
minate sentence, the court usually fixed 
the minimum and maximum terms of 
imprisonment, and actual time of release 
is later determined by the court or an 
administrative agency. The introduction of 
parole in many countries, however, has 
made definite sentences more or less 
indeterminate. Most of the participants 
favoured such indeterminateness in prison 
sentence as a means of promoting the 
rehabilitation of prisoners through institu­
tional treatment and parole supervision as 
well as of securing social protection, 
especially with regard to dangerc;us or 
habitual offenders. On the other hand, 
the participants were opposed to extreme 
forms of indeterminate sentences under 
which the court does not specify the 
maximum and minimum terms or the 
power of determining the period of impri­
sonment is virtually transferred to ad­
ministrative organs. 

ii) Restriction of Suspended Sentence 
In many countries, the use of suspended 

sentence for dangerous or habitual offend­
ers is severely restricted by law or practice. 
In Sri Lanka, the Criminal Procedure 
(Special Provisions) Law of 1978 which 
prohibits the application of suspended 
sentences of imprisonment to dangerous or 
habitual offenders was put into operation 
in May 1978 experimentally for a period of 
one year. This legislative measure was 
taken by the government to curb dan­
gerous crime and criminal activities of 
recidivists in the face of a serious increase 
of violent crimes and habitual offenders. 
Under the law, suspended sentences are 
done away with in the case of specific 
types of murder, theft, extortion, robbery, 
habitual dealing of stolen property, etc. 
It also carries the restriction of release on 
bail and the imposition of minimum 
sentence with respect to these offences. It 
was observed that the police in Sri Lanka 

were of the view that the law had been 
instrumental in reversing the increasing 
trend of crime and that these measures 
were still necessary to abate dangerous 
criminal activities of recidivist offenders. 

In Japan, the Penal Code prohibits the 
use of suspended sentence for recidivists 
with prior sentences of imprisonment. 
Moreover, the Courts are highly cautious in 
applying suspended sentence to habitual 
offenders even when statutory prohibition 
does not exist. Thus, the rate of suspended 
sentence granted to dangerous or habitual 
offenders is very low compared with 
ordinary offenders. In 1975 and 1976, the 
rate of suspended sentence for habitual 
offenders as against for ordi-:lary offenders 
was 19.7% against 41.5% as to assault and 
battery, 20.3% against 57.3% as to bodily 
injury, and 0.3% against 44.9% as to theft. 

iii) Protective Custody 
Some countries use various forms of 

protective custody for dangerous or habit­
ual offenders such as pre\'entive detention, 
corrective training and commitment to a 
rehabilitation centre for drug addicts. 

In Singapore, preventive detention and 
corrective training may be ordered by the 
courts when ordinary imprisonment is 
deemed insufficient to remove the criminal 
propensity of habitual offenders. It was 
briefed that these forms of treatment were 
first adopted in the 1950s, lost their pop­
ularity in the 1960s, and began to be 
utilized again in the 1970s. Preventive 
detention deals with a person of not less 
than thirty years of age who is convicted of 
an offence punishable with imprisonment 
for two years or more and has had at least 
three previous convictions since he attained 
the age of seventeen years and was on at 
least two of those occasions sentenced to 
imprisonment or corrective training. If the 
court deems it necessary for such a person 
to be detained in custody for a substantial 
time in order to protect the public, the 
court may pass, in lieu of any other sen­
tence, a sentence of preventive detention 
for a period of not less than five years 
nor more than fifteen years as the court 
may determine. Two forms of corrective 
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training are provided for in the Criminal 
Justice Act and the Criminal Procedure 
Code. The court is empowered to award 
corrective training to an offender when it is 
deemed expedient for his reformation and 
the prevention of further crime. According 
to these laws, the minimum age limit of the 
subject is eighteen years (the Criminal 
Justice Act) or twenty-one years (the 
Criminal Procedure Code), and the length 
of corrective training is not less than three 
nor more than seven years (the Criminal 
Justice Act) or not less than two nor more 
than four years, (the Criminal Procedure 
Code) as the Court may determine respec­
tively. The Criminal Procedure Code 
stipulates that corrective training may be 
awarded only to a person who is convicted 
of an offence punishable with imprison­
ment for two years or more and has been 
convicted of offences punishable with such 
a sentence on at least two previous occa­
sions since he attained the age of seventeen 
years. But the Criminal Justice Act does 
not prescribe such requirements. A person 
sentenced to preventive detention or cor­
rective training may, after he has served a 
portion of his sentence, be released on 
licence by order of the Minister of Justice. 
In the event of a breach of the conditions 
stipulated in the licence, it will be revoked 
and the offender will be required to serve 
out the remaining period of his sentence. 
Among four preventive detainees released 
between March 1976 and August 1977, 
none returned to prison by the end of 
1978. During the period of 1960 to 1969, 
one hundred corrective trainees were re­
leased from institutions. As a result of a 
follow-up research on thirty-five traceable 
releasees among them, it turned out that 
only six or 17.1 % committed another of­
fence within five years after their discharge 
from institutions. It was felt a little bit 
premature to draw a conclusion on the 
efficacy of these schemes to combat with 
problems of offenders in Singapore. 

Rehabilitation centres for drug addicts 
exist in Hong Kong and the Philippines. In 
Hong Kong, where an offender is con­
firmed to be a drug addict, he may be sen­
tenced to an addiction treatment centre for 
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not less than four months nor more than 
twelve months. A person released from a 
centre will be subject to supervision for 
twelve months, and may be recalled if he 
fails to comply with any requirement of 
the supervision order. On recall, he may be 
detained until the expiry of twelve months 
from the date of the detention order or 
four months from the date of his recall, 
whichever is longer. In the Philippines, if 
a person charged with' a drug offence is 
found a drug dependent at any stage of 
the proceedings, the court shall order his 
commitment to a centre for treatment and 
rehabilitation. When he is convicted after 
his release from the centre, the judgement 
shall indicate whether the full or partial 
period of his confinement shall deducted 
from the period of the penalty imposed on 
him in light of his good behaviour and 
performance in the centre. 

The participants were generally of the 
view that these special measures of preven­
tive character may be used constructively 
to prevent offenders from relapsing into 
criminal behaviours and to get them re­
formed. 

In this context, some participants 
reported on preventive detention and 
police supervision ordered and executed by 
administrative organs without formal pro­
ceedings in the court. In Singapore, both 
of these measures have been vigorously 
used to crack secret societies and inter­
national or local drug syndicates. With 
regard to any person who is associated with 
criminal activities of such organizations, 
the Minister of Home Affairs may order 
with the consent of the Public Prosecutor 
(a) that he be detained for any period not 
exceeding one year or (b) that he be sub­
ject to the supervision of the police for any 
period not exceeding three years, if his 
detention or supervision is necessary in the 
interests of public safety, peace and good 
order. Every order made by the Minister, 
together with a written statement of its 
grounds, is referred to an advisory com­
mittee consisting of public spirited citizens. 
The committee submits to the President a 
written report on the order and may make 
such recommendations as it shall think fit. 
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The President may cancel or confirm the 
order, or make thereto such variations as 
he deems necessary. He may also from 
time to time extend the period of preven­
tive detention or police supervision by one 
year at any time and may refer the order 
for futher consideration to an advisory 
committee. A person under police super­
vision is subject to restrictions on residence, 
change of residence, and movement, and 
required to appear at the police station at 
regular intervals. In case he fails to comply 
with any of such requirements, he is to be 
guilty of an offence and punished with 
imprisonment for a term not exceeiling 
three years and not less than one year. In 
Malaysia, similar schemes of preventive 
detention and police supervision are 
used to cope with members of unlawful 
societies, traffickers in drugs or women 
and girls, etc. It was reported that both 
schemes had been successfully enforced in 
Singapore and Malaysia. On the other 
hand, some participants expressed their 
doubts on the propriety of detaining 
susp('rted offenders without the adjudica­
tion of the guilt by the court through 
formal criminal proceedings. 

iv) Other Measures 
Among other countermeasures against 

dangerous or habitual offenders, the re­
striction of movement used in India and 
Pakistan drew the attention of the partici­
pants. In India, under the police acts of 
L1.e various State Governments, persons 
who have been convicted of certain speci­
fied offences can be required not to enter a 
particular area for a given time, if it is 
apprehended that they are moving around 
in that area for indulging in criminal 
activities. It was pointed out that such 
legislation went a long way toward sup­
pressing offences by migratory criminals 
and organized criminals. In Punjab of 
Pakistan, an act restricting the movements 
of dangerous and habitual offenders has 
bef;n in force since 1918. Under the act, 
the magistrate is authorized to issue an 
order to restrict such offenders in their 
movement to any area prescribed in the 
order or to require them to report at 

times and places and in the mode pre­
scribed in the order. If those on restriction 
of movement violate the order, they will be 
punished with imprisonment or fine or 
both. 

In many countries, release on bail 
during court procedure is devised or severe­
ly restricted with respect to dangerous or 
habitual offenders. In India, for example, 
bail is not permissible during trial in cases 
of offences punishable with death or impri­
sonment for life, unless the accused is 
under sixteen years of age or a woman, or 
sick or infirm. In Japan, release on bail as 
of right is not applicable to an accused who 
is charged with an offence punishable with 
death, or imprisonment for life or for a 
minimum period of more than one year, 
an accused who has habitually committed 
offences punishable with imprisonment for 
a maximum period of three years or more, 
etc. However, the court is authorized to 
grant release on bail to such an accused, if 
it deems his release proper. As mentioned 
above, a new legislation in Sri Lanka, the 
Criminal Procedure (Special Provisions) 
Law of 1978, which was put into force for 
an experimental period of one year, pro­
hibits or restricts release on bail by courts 
of persons charged with murder, robbery, 
extortion, habitual dealing of stolen 
property, etc. 

2. Sentencing Practices 

i) Sentencing Policy 
There is no statutory code which sets 

out clearly and precisely the criteria which 
should determine the appropriate sentence 
for the accused. However, it was agreed 
that sentencing purposes were retribution, 
deterrence, incapacitation and rehabilita­
tion, and that all of these purposes should 
be taken into consideration in meting out 
sentences. 

With regard to the factors to be con­
sidered by the court in the decision of sen­
tences, all the participants agreed that the 
gravity, modus operandi, motive and con­
sequences of the offence, the number and 
recency of previous convictions, the risk 
that the offender would commit another 
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crime unless imprisoned, the recovery of 
damage by the victim, etc. were some of 
the factors that should guide the general 
sentencing practices. 

As for sentences passed on dangerous or 
habitual offenders, it came to light that in 
most countries they were severe as com­
pared with those meted out to other ordi­
nary offenders, because of the serious 
nature of the offence, the die-hard anti­
social attitude, the high possibility of 
recidivism, the social reaction or the public 
feeling to the offence, etc. In another 
word, in sentencing dangerous or habitual 
offenders, main consideration is given to 
the purposes of deterrence, retribution and 
incapacitation. 

In connexion with the heavy punish­
ment meted out to dangerous or habitual 
offenders, it was brought to the attention 
that, however serious their offences might 
be or however strong their criminal tenden­
cies might be, the courts should bear it in 
mind that they were human beings who 
would be susceptible to rehabilitation and 
reintegration to society, and should be 
cautious enough not to go to the unwar­
ranted extreme in setting the quantum of 
punishment. 

Most participants stressed that the pur­
pose of rehabilitation was also important in 
the correctional treatment of dangerous or 
habitual offenders that it should not be 
neglected at the stage of sentencing. 

ii) Pre-Sentence Investigation 
In order to render proper and equitable 

sentences to dangerous or habitual offend­
ers, especially from the viewpoint of their 
rehabilitation, accurate information on 
their social backgrounds as well as personal 
traits is indispensable. The participants 
agreed that the systems of pre-sentence 
investigation by probation officers adopted 
in Hong Kong and India were of vital 
importance for this purpose. 

Institutional Treatment of Dangerous 
or Habitual Offenders 

1. Classification Categories 
The necessity of a systematic identifi-

68 

cation and classification scheme of dan­
gerous or habitual offenders was stressed 
by every particip<!11t for the effective treat­
ment of such offenders in the institutional 
setting. It is evident that there exist some 
forms of classification categories for treat­
ing those offenders in each of the partici­
pating countries, although variations are 
observed in the systems and practices due 
to the different situations and conditions 
existing in the correctional facilities as well 
as offenders therein. In classifying prison­
ers, in almost all countries, such factors as 
sex, offences committed and terms of im­
prisonment are taken into considerations as 
basic information. Further, so far as the 
habitual offenders are concerned, various 
factors relating to their backgrounds in­
cluding previous criminal records, career of 
institutionalization, affiliation with orga­
nized gangster groups, and drug or alcohol 
addiction are also taken into account. In 
some countries, besides the above-mention­
ed factors, characteristics of prisoner's 
personality, their relationships with family 
members, and their various needs such as 
educational pursuits and vocational apti­
tudes are intensively studied for the purpose 
of classification. 

In Hong Kong, first offenders are cate­
gorized as star class and all other prisoners 
are ordinary class. Young prisoners are 
separately allocated from adult prisoners. 
Besides, categories A, B, C and Dare 
provided for in classifying prisoners on the 
basis of the offence committed, previous 
criminal records, the length of sentence 
and the previous institutional background. 
Prisoners in Japan are basically classified 
into A and B according to the extent of 
their criminal tendency, and further clas­
sified into several groups from the view­
point of determining allocation as well 
as of establishing treatment programmes 
suited to each prisoner's own needs. In 
Malaysia, prisoners are classified as dan­
gerous or not dangerous inmates mainly 
according to the gravity of the offence 
committed on the basis of police evidence. 
The former include condemned prisoners 
awaiting execution, prisoners serving life 
sentence and sentences of natural life 
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imprisonment, prisoners convicted ?f of­
fences relating to armed robbery, kidnap­
ping and illegal possession of firear.ms, 
notorious gangsters with secret socIety 
affiliations, prisoners convic~ed of offe.nces 
relating to drugs and narcotiCS, and pIlson­
ers who have made several escape attempts 
and criminal lunatics. As to dangerous 
prisoners, three groups are discerned: anti­
authority and subversive group, prllblem 
personality group, and escapees. Pak~stan 
prisons provide three classes for conv;c:ed 
prisoners: superior, ordinary and polihcal 
classes. Such factors as previous conviction, 
type of offence committed, term of se~­
tence, profession, income and acadenuc 
qualifications of the priso~er and so~ial or 
financial status of his famIly are studied to 
identify dangerous prisoners. Definition of 
dangerousness in Indian prisons is deter­
mined to a large extent by the nature of 
criminal conduct of which the prisoner was 
convicted. Although even dangerous or 
habitual offenders can be accommodated 
in open prisons in India, political agitators, 
escapees and previous returnees from open 
prisons are not recommended to ~pen 
prisons. In Iraq, dangerous or habItual 
offenders are identified by age, sentence 
and reasons of their return if previously 
convicted, and separately housed in one of 
the four prisons in the country. 

2. Methods and Procedures of Identifica­
tion and Classification 
In the prisons of most countries, special 

bodies consisted of several prison staff con­
cerned are responsible for the classification 
of prisoners. In Hong Kong, pri~o~ers are 
classified immediately on admlsslOn ac­
cording to their needs for provided secur~ty 
in order to avoid incidents of escape, VlO­

lence suicide, etc. Dangerous or habitu~l 
offenders are identified and housed In 

appropriate security uni:s. :rimary r.e­
sponsibilities of classification lie u~on p.ns­
on psychologists. In Japan, classIfic:,lilOn 
centres in the correctional regions :.;tudy 
every prisoner for the classification 'Jeriod 
of four weeks from his admission and 
transfer him to a suitable prison. Every 
prison has a classification committl!e com-

posed of classification specialists as we~ as 
staffin charge of security, labour, education 
and parole. Dangerousness of a prisoner is 
intensively discussed at the committee 
conference from various angles. Malaysian 
prisons have the reception ?oa~d, consis~­
ing of the head of the instltutlOn and his 
deputies vocational training instructors 
and welfare officers. The board identifies 
dangerous prisoners and determines the 
type of training and treatment programmes 
best suited to them. The classification of 
prisoners in Singapore i~ undertak~n by a 
classification board which compnses the 
Director of Prisons or his deputy as chair­
man, superintendent· of the respec~ve 
institution, prison medical officers, semor 
education officers, social service devision 
officers, prison psychologist and a re~re­
sentative from the Singapore CorporatlOn 
of Rehabilitative Enterprise (SCORE). In 
Sri Lanka, the identification and classifica­
tion includes investigations and tests by 
psychologists and psychiatrists, soc~al 
workers and welfare officers. It also lfi­

eludes discovery of mental and physical 
ailments or deformities or any other causes 
that have contributed to his criminal be­
haviour. A programme of rehabilitation is 
then drawn up on the basis of possible 
treatment techniques. Classification of 
prisoners as habituals is made by the sen­
tencing court in Pakistan. If the court so 
direct, such classification is adopted in jails. 
In the absence of the court order, officers 
in charge of the jail may classify a con­
victed person as a habitual prisoner. In 
Thailand, there. are the observation and 
protection centre and the remand home to 
examine and classify juvenile offenders. 
The participants are of the opinion that the 
periodical classification review in addition 
to the admission classification is necessary 
for the effective treatment. They pointed 
out, however, that the shortage or insuf­
ficiency of facilities and specialists in many 
countries was an obstacle to implement 
even the admission classification. 

3. Types of Treatment Programmes. . . 
It is true that there are some pesslmIstlc 

or even desperate views on the feasibility 
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of rehabilitating habitual offenders and 
prisoners with serious personality disorders, 
including so-called psychopaths or socio­
paths. Such views might, after all, lead to 
the conclusion that the only practical way 
to deal with those prisoners should be a 
strict confinement in which priority would 
be given to the maintenance of order and 
security in the prison. However, the partici­
pants were of the opinion that more active 
approaches toward the rehabilitation of 
those difficult offenders should be explored 
and that hope was actually still left to im­
prove the treatment programmes in the 
prison. 

Like other types of offenders, habitual 
or dangerous offenders are given ordinary 
prison work and vocational training ~n 
many countries. Further, specially designed 
treatment programmes such as intensive 
living guidance, religious education, psy­
chotherapy or counselling are provided to 
them. Psychiatric or medical services are 
sometimes available for seriously deviated 
prisoners in the prison setting. For in­
stance, in India, the treatment programmes 
for habitual and dangerous prisoners are 
planned on the basis of individual require­
ments. Special stress is laid on work 
programmes having therapeutic and re­
habilitative value. Services of outside social 
welfare agencies including moral preachers 
are systematically utilized to provide 
healthy social influences. In many jails, 
welfare officers, psychologists, etc. have 
also been appointed to render individual­
ized services including counselling and oth­
er psychotherapeutic programmes. In the 
Philippines and some other participating 
countries, dangerous drug abusers are given 
vocational, educational, religious and 
therapeutic treatment in the residential 
setting. In Singapore, those dangerous 
offenders serving the term of preventive 
detention receive intensive counselling and 
measures of behaviour modification such as 
regular work attendance as well as strict 
security control and enhanced disciplinary 
measures. The participant from Hong 
Kong reported that the expansion of the 
services by behavioral scientists in the cor­
rectional institutions manifested their 
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positive effectiveness. Trouble-makers and 
agitators in prisons were helped to reduce 
tension and even hard-core prisoners be­
came rehabilitated through treatment by 
psychologists despite their record of re­
cidivism. It should also be noted, as partic­
ipants from Japan and Singapore stressed, 
that prison labour and vocational training 
themselves were conducive to the reforma­
tion of prisoners and that human relation­
ships between the personnel and prisoners 
through such labour and training often 
produced desirable results. Personal in­
fluence by the staff upon prisoners to 
develop or modify their character cannot 
be overlooked. 

4. Progressive Grade System, Home Leave 
and Release from Institution 
In many countries the progressive stage 

system is adopted even for habitual or 
dangerous offenders, while in a few coun­
tries they are not eligible to minimum 
security custody, work release or home 
leave. In India, a phased programme from 
maximum security to free living conditions 
within the same institutional setting has 
been successfully implemented in many 
places. In some institutions, the inmates 
are encouraged on a selective basis to par­
ticipate in the social and economic life of 
the outside community. In Singapore, a 
habitual offender of a violent nature or 
who serves imprisonment of two years or 
more is housed in maximum security 
prison during the initial stage of his im­
prisonment. As he progresses, he might be 
transferred to a setting of medium security. 
The participant from India reported that in 
his country experimental open air prisons 
had been found to be very successful in 
treating various categories of prisoners 
including habitual offenders. There are 
also an open farm camp in Japan, an open 
borstal agricultural farm in Malaysia and 
an open prison camp in Sri Lanka for ac­
commodating even dangerous prisoners. 
Home leave can be allowed L'1 Singapore 
as rewards for progressive response to the 
treatment. Sri Lanka has also a home leave 
system. Halfway houses attached to the 
drug addiction treatment centre in Hong 
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Kong. and rehabilitation aid hostels in 
Japan are available for those discharged 
prisoners with no homes to return to. Re­
lease on parole or licence and remission 
systems are alSl) provided for the prisoners 
in almost every country. The idea behind 
the above-mentioned liberalized treatment 
measures is humanitarian approach toward 
offenders and it has been proved that some 
privileges or rewards to the inmates for 
their good conducts gave them a certain 
motivation and incentives to rehabilitate 
themselves. In Iraq, offenders who com­
mitted such crimes as rape, sexual assault, 
repeated embezzlement, burglary, etc. are 
exempted from such privileges as condi­
tional release. In Pakistan, parole is used 
only for first offenders of non-serious 
crimes which do not involve moral degrada­
tion, while remission after attainment of 
religious education and civic sense is not 
limited to such offenders. In Malaysia 
where there is no parole system, dangerous 
prisoners like other categories of prisoners 
may, by their industry or good conduct, 
earn remission of one-third of their sen­
tences. In Sri Lanka, parole is also granted 
for a prisoner of good behaviour and a. re­
mission of his sentence as well is granted 
when he co-operates with the programme 
of rehabilitation. 

Maintenance of Order and Security 
in the Correctional Institution 

Maintenance of order and security is 
one of the fundamental responsibility of 
the correctional institution. This is uni­
versally recognized by law, custom and 
public opinion. There is no doubt that any 
correctioli:!} programme which ignores this 
reality will not long last. As a matter of 
fact, services and facilities for rehabilitative 
treatment can operate effectively only in 
a climate where institutional order and 
security is constantly maintained. In other 
words, the proper maintenance of order 
and security in the correctional institu­
tion is an essential prerequisite to the 
effective implementation of correctional 
programmes designed for the rehabilitation 
of offend,ers. 

1. Forms and Extent of Disorderly Be­
haviours in Correctional Institutions 
In prisons of the countries represented, 

there are various forms of disorderly be­
haviours such as violence against officers or 
other inmates, recalcitrance, instigation or 
agitation for wrongdoings or disturbances, 
riot or mutiny, escape, disobedience, re­
fusal to work, suicide, homosexuality, 
gambling, and receiving, possessing and 
transferring prohibited articles like drugs 
and alcohol. The kinds and extent of dis­
orderly behaviours or prisoners vary irom 
country to country. It was felt, however, 
that disorderly behaviours of grave nature 
such as riot, escape, violence against of­
ficers or fellow inmates and suicide were 
relatively small in number in many coun­
tries, while there were many cases of minor 
infraction of the prison rules. 

In prison of India, the first type of dis­
orderliness that comes about is a tendency 
to try to escape from the prison. In fact, 
however, such attempt is not easy to 
achieve. Instigating other prisoners to acts 
of violation of the prison rules or refusal to 
obey lawful orders of prison authorities is 
another -form of disorderly behaviour. In 
extreme cases some mischievous elements 
could even try· to precipitate a riot or 
mutiny by instigating their colleagues. An­
other form of misbehaviour made by many 
habitual criminals is to bring in contraband 
articles like drugs and alcohol within the 
prison premises. This is occasionally 
practiced by misusing the faciliti~s for 
meeting visitors. Still another form of 
disorderly behaviour is in relation to homo­
sexuality, although this has been exag­
gerated out of proportion in many places. 
One of the other points that needs to be 
corrected carefully is the tendency of some 
habitual offenders to try to "educate" 
other inmates on tricks of their trades, and 
to convey an impression that crime does 
pay. 

Order and security are well maintained 
in prisons of Japan in general. There have 
been no riots for the past 30 years. The 
frequency of other serious occurrences has 
been small in proportion to the total 
number of inmates (In 1977, escape 11, 
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sui~ide 15, killing and serious bodily injury 
agamst officers 2, and killing and serious 
bodily injury against inmates 0). Security 
problems mainly exist in the prisons for 
the class B prisoners who have advanced 
criminalit~. Especially the prisons for long­
termers With advanced criminality are con­
front~d with difficulties in maintaining 
~ecunty. In these prisons inmates often 
Ignore the order of the prison authorities 
and attempt to breach prison discipline. 
Among others, gangsters or members of 
organized violent groups bring about dif­
ficult security problems, by making in­
formal gr~up.s to b~each prison diScipline 
and by brmgmg theIr relations in the out­
side society directly into the prison. Some­
times, it is revealed that there are plots of 
gangster groups behind serious troubles 
among inmates. Moreover, there is a type 
of dan?erous prisoners, though their 
~umber IS small, who have high risk of do­
mg extremely violent acts against officers 
and other inmates. Some of them who are 
men~ally disordered persons in 'need of 
medICal care, are treated in a medical 
prison. 

ity to harm themselves, other prisoners or 
the staff. The escapees overlap to some 
ext.ent with the first group though their 
major concern is with escape rather than 
ant~-~~thority, trouble-making or subversive 
actlVltles. For the achievement of their 
goal, they are dependent on other prisoners 
for cooperation and on the staff for 
time to plan. In 1978 the number of suc­
cessful escapes from prisons were 9 Some 
of w~ch occurred while working ~utside 
the pnson walls with an outside working 
party. 

. I~ Pakistan, dangerous and habitual 
cnmmals Usually indulge in instigating 
others for wrongdoings or creating distur­
bance showdowns in the jail. They present 
? gr~at .threat to fellow prisoners aswell as 
mstItutIOnal staff by violent and disruptive 
behaviours. 

2. DiSCiplinary Measures and Procedures 
and Other Devices for Maintaining Or­
der and Security 

(I) Kinds of diSCiplinary measures for acts 
agai~st prison. diSCipline ~d problems 
relatmg to theIr execution . In the Malaysian prisons, dangerous 

pnsoners, as mentioned earlier may be 
divided into 3 groups: (a) the anti~authOrity 
a~d subversive group, (b) problem person­
alIty group, and (c) the escapees. The anti­
authOrity and subversive group is the largest 
of the three and comprises those men who 
have repeatedly committed grave crimes 
s~ch as armed robbery, kidnapping, bank 
raid and hold-up. Inside the prison, they 
are the ones prone to engage in escape 
attempts or to take a leading role in riots 
?nd demonstrations. For them, authority 
IS to be challenged through the combined 
p~wer of the prisoners. Their style of 
pnson a~aptati?n is obviously a carry-over 
from their outside relations with authority 
The individuals of the problem personalit; 
gr~~p are characterized by the unpredict­
ability of their behaviour associated with 
personality problem of some kind or other. 
They are frequently referred to as "psy­
chopathic" or "aggressive" offenders with 
:'unstable" or "hysterical" outbursts. What 
IS dangerous about them is their potential-

Disciplinary measures play a very im­
P?rtant role in ~ontrolling and preventing 
~s~rde:ly behaVIours of prisoners, although 
InstItutIOnal discipline is not accomplished 
by them alone .. Main types of disciplinary 
~easures used m participating countries 
mcl~de reprimand, loss of privileges and 
earm~gs, demotion in grades or stages, 
forfeiture of earned remission or exclusion 
from remission system, separate and close 
confinement, reduction of food hard 
labour, whipping and the use of fetters. It 
was stressed that every possible measure 
for avoiding injustice and unnecessary 
~eprivatio.n ~h~uld be taken in the imposi­
tIon of dlsclp~mary punishments. Indeed, 
~any . countnes provide such measures 
mcl~dmg medical check for preventing a 
detnmental effect of punishment on th 
health of prisoners. e 
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months, (c) deprivation of special prlVl­
leges, (d) prohibition of reading books and 
seeing pictures for a period not exceeding 
3 months, (e) suspension of prison work 
permitted on an inmate's own request for 
a period not exceeding 10 days, (f) suspen­
sion of using self-furnished clothings and 
beddings for a period not exceeding 15 
days, (g) suspension of taking of self­
supplied food for a period not exceeding 
15 days, (h) suspension of outdoor exer­
cise for a period not exceedinl! 5 days, (i) 
deduction of the calculated amount of 
remuneration for prison work, G) reduc­
tion of certain amount of food for a period 
not exceeding 7 days, (k) solitary confine­
ment for a period not exceeding 2 months, 
and (1) heavy solitary confinement for a 
period not exceeding 7 days. These punish­
ments have been provided in accordance 
with the gravity of misconducts and the 
effectiveness of disciplinary punishment. 
Corporal punishment is absolutely pro­
hibited, and the use of mechanical means 
of restraint are permitted only where there 
is a danger of the prisoner's harming him­
self or others. Heavy solitary confinement 
is not actually imposed under the executive 
direction since 1947, because confinement 
in a dark cell without bedding is considered 
to be cruel, inhumane or degrading. The 
reduction of food is not imposed upon 
persons awaiting a trial and juveniles. In 
case suspension of outdoor exercise, reduc­
tion ijf food, or solitary confinement is 
imposed, the inmate shall be examined by 
a prison physician, and unless the physician 
is convinced that the punishment will not 
be harmful to his health, such punishment 
shall not be enforced. Furthermore, the 
inmate whose food has been reduced as a 
punishment or who has been placed under 
solitary confinement shall be examined by 
a prison physician from time to time dur­
ing its enforcement. 

The Prison Rules of Malaysia provide 
disciplinary punishment, proclaiming at the 
same time that only those restraining 
measures which are indispensable for main­
taining security and sound communal life 
in the institution may be employed against 
prisoners. The disciplinary punishments 

employed include reprimand, segregation, 
demotion in stages, deprivation of social 
privileges and earnings, restricted diet and 
committal to solitary confinement up to 7 
days. Physical punishments that may cause 
serious consequences to the health of a 
prisoner may not be used in the system of 
disciplinary measures. 

In some states of India, the jail super­
intendent has powers to punish a prisoner 
for any offence committed in the jail, by 
separate confinement for a period not ex­
ceeding 3 months, or cellular confinement 
for a period not exceeding 14 days. The 
separate or cellular confinement, however, 
only secludes a prisoner from communica­
tion with, but not from sight of, other 
prisoners. In the case of separate confine­
ment, the prisoner is entitled to not less 
than one hour exercise per diem and to 
having his meals in association with one or 
more other prisoners. In addition, for the 
safe cUBtody of the dangerous prisoner the 
jail superintendent is authorised to put him 
in bar-fetters under certain conditions. 
However, the court cautioned that the law 
does not permit the use of bar-fetters for 
an unusually long period. 

In Pakistan, the follOwing punishments 
provided in the Prisons Act of 1894 are 
awarded for disorderly and indisciplined 
activities in jail: (a) hard labour, (b) forfei­
ture of earned remission, (c) forfeiture of 
class, grade or prison privilege, (d) exclu­
sion from remission system, (e) cellular 
confinement, (f) separate confinement, (g) 
link fetters, and (h) bar fetters. In impos­
ing disciplinary punishments, especially 
those of serious nature such as hard labour, 
cellular or separate confinement and fetters, 
proper measures for avoiding undesirable 
side effects are taken in respect of the 
period of punishment, and the manner of 
supervising the mental or physical health 
of the prisoner during the execution of 
punishment. 

(2) Procedures of disciplinary measures in­
cluding administrative safeguards and 
judicial intervention 

Disciplinary measures are necessary in 
order to maintain order and security in the 
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correctional institution. However, when 
they are used in a way to violate constitu­
tional safeguards or impede reformative 
efforts, they become counterproductive 
and indefensible. It is not deniable that 
there is a possibility for correctional of­
ficers to abuse their authority because they 
usually have wide discretionary powers in 
imposing disciplinary punishments. The 
imposition of major disciplinary punish­
ments may extend the period of incarcera­
tion or substantially change the status of the 
prisoner. Thus, the participants stresses the 
necessity of administrative sa'feguards as 
well as judicial intervention against the 
abuse of disciplinary authority. It was also 
pointed out that a proper balance should 
be held between the protection of human 
rights of prisoners and the maintenance of 
institutional order and security. 

Most prisons in India have a formal 
discipline board. The functions of the 
board are to conduct the orderly enquiries, 
to decide on the disciplinary action to be 
taken, to review the cases of prisoners 
undergoing punishment, and to plan suitable 
measures on prison discipline in general. It 
is to be noted that the Prisons Act of India 
has provisions under which the magistracy 
are authorized to punish prisoners for 
specified offences such as rioting, escape, 
and offences triable exclusively by the 
court of sessions, while the prison officers 
empowered to order punishment for other 
simpler acts. Thus, both administrative and 
judicial proceedings are available at the 
command of the correctional personnel. 

The Prisons Ordinance of Sri Lanka pro­
vides for the constitution of a tribunal 
chaired by a judge for the punishment of 
misbehaving prisoners while it gives the 
superintendent of prisons the powers to 
punish minor contraventions. 

In prisons of Japan, there is a discipli­
nary board which consists of the warden 
(chairman), division and section chiefs, 
and other senior staff concerned with the 
treatment of prisoners. The disciplinary 
hearing by the board is not like formal 
court proceedings, but evidence is collected 
and examined with caution to arrive at the 
truth. At the hearing the inmate is notified 
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of the facts charged and given an oppor­
tunity to defend himself. In deciding the 
kind and amount of the punishment, the 
warden should take into consideration the 
seriousness of infraction, the adequacy of 
the punishment, and its effects on the re­
habilitative programmes. Moreover, there 

. must be, with allowance for reasonable 
flexibility for individualization, an impar­
tial and consistent enforcement of rules in 
the disciplinary procedures. When a pris­
oner commits a crime such as escape, 
murder or bodily injury, he may be pro­
secuted in the criminal court in addition to 
the imposition of disciplinary punishment. 

In order to secure safeguards against 
arbitrary disciplinary punishments, it was 
pointed out, the prisoner's complaints 
should be properly dealt with. In this con­
nexion, the participants stressed that the 
prisoners should be allowed to make com­
plaints against imposed punishments to the 
central prison administration, the judicial 
authority or other proper authorities, and 
that the complaints should be promptly 
dealt with and replied to without undue 
delay unless those complaints were evident­
ly frivolous or groundless. 

(3) Special institutions, segregated units 
and security facilities 

In the light of special characteristics of 
dangerous or habitual offenders, it was 
pointed out that there was a need for 
special institutions and various kinds of 
security facilities. In many cot!ntries in the 
region, dangerous or habitual offenders are 
incarcerated in maximum security institu­
tions and various physical and mechanical 
devices are utilized for securing control 
over their behaviour as well as maintaining 
order and security. 

In Iraq, dangerous or habitual offenders 
are usually put in the maximum security 
institution which differs from other institu­
tions in that there are more restrictions on 
the liberty of the prisoner. This institution 
contains intensive correctional programmes 
such as counselling, vocational training and 
school education. The goal is to qualify 
the dangerous or habitual offenders profes­
sionally, behaviourally and socially. 

- ~~- -~--- ----~~ -----~ 
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In Singapore, a habitual offender of a 
violent nature or a prisoner serving a term 
of 2 years or more is housed in a maximum 
security prison during the initial stage of 
his imprisonment. As he progresses, he 
might be transferred to a setting of medi­
um security. 

well as to assist the rehabilitation of 
prisoners. 

In Thailand, juveniles who are habitual 
offenders, who have been convicted of 
serious crimes, or for whom normal treat­
ment in training schools is inadequate, 
while imprisonment appears too severe are 
sent to the annex of the training school. 
In this annex strict discipline is enforced. 
At present there is one such annex for boys 
at the Observation and Protection Centre 
in Bangkok. 

In Hong Kong, institutions or parts of 
an institution are categorized based on the 
available security facilities such as perim­
eter wall, guard towers, close circuit televi­
sion system, perimeter fence, inner fence, 
sterile area, sally-ports, cellular accom­
modation or dormitory accommodation, 
and the deployment of staff in the super­
vision of prisoners. A maximum security 
institution may contain both categories 
"A" and "B" accommodations. The cate­
gory A unit is completely isolated with 
inner fences; the cell block is partitioned 
into sections of not more than 20 cells in 
order that in the event of a disturbance the 
section affected can be completely closed 
off without affecting other sections. At 
any time when prisoners are allowed out of 
their cells there must be one staff in exceed 
of the number of prisoners. In a category 
B unit there is no strict requirement of 
partitions and the units are larger with 
more cells. 

Community-Based Programmes for 
Dangerous or Habitual Offenders 

1. Availability and Necessity 
It was reported that the rehabilitation 

services in Japan had under probationary 
and parole supervision many habitual or 
dangerous offenders with various negative 
factors including serious personality devia­
tion, repetitive criminal records, affiliation 
with organized crime elements, drug or al­
coholic abuse and so forth, who constituted 
the major proportion of those deemed 
difficult to treat in the differential treat­
ment scheme, and also provided aftercare 
services including shelter care for discharged 
offenders on voluntary bases. In Singapore, 
a corrective trainee or preventive detainee 
released on licence is supervised by a pro­
bation and aftercare officer, and in Sri 
Lanka, a long-term prisoner released on 
parole is ~upervised by a welfare officer 
attached to the prison. In Thailand, the 
Observation and Protection Centre provides 
a juvenile parolee with aftercare services 
including temporary accommodation in its 
open quarter and a job-finding programme. 
Voluntary aftercare services for discharged 
offenders by the Discharged Prisoners Aid 
Society, Aftercare Association, and other 
similar organizations are available in Hong 
Kong, India, Malaysia, Singapore and Sri 
Lanka. 

It was also reported that those sen-
tenced to an addiction treatment centre 
were subject to supervision for 12 months 
after their release in Hong Kong, and that 
an aftercare centre for drug dependents It is true that special institutions, segre-

gated units and other physical and mechan­
ical devices are necessary for the control of 
prisoners and the maintenance of order and 
security. However, it should be noted that 
the order and security in the prison could 
not be maintained by such physical and 
mechanical measures alone. In l\'tis con­
nexion, the participants stressed that the 
firm but humane attitude on the side of 
prison staff and guards toward prisoners 
was essential to secure order in prisons as 

prepared diverse treatment programmes 
ranging from individual, group, and family 
therapy to aftercare through periodic 
follow-up in schools and work sites, home 
visitation, social placement and employ­
ment schemes in the Philippines, and that 
aftercare programme for narcotic addicts 
were effectively implemented by the 
narcotic control agencies with an active 
participation of volunteers in Japan. 

On the other hand, it was made clear 
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that community-based corrections, be it 
in the form of probation, parole or com­
munity service order, was non-existent for 
adult offenders in Malaysia, and that the 
institutions of probation and p.uole were 
used only for first offenders of non -serious 
crimes without moral degradation in 
Pakistan. Similar situations were observed 
in many countries and it was admitted in 
general that the roles of community-based 
programmes in the treatment of dangerous 
or habitual offenders were minimal, if any, 
in most countries represented, mainly 
owing to the shortage of financial and 
manpower resources for the desirable 
development of community-based correc­
tions. Although the effectiveness of the 
community-based programmes for the 
resocialization of dangerous or habitual 
offenders had yet to be explored in the 
years to come, many participants were of 
the view that the use of community-based 
programmes in various forms would de­
serve serious consideration, not only from 
economical standpoints, but also from the 
viewpoints of rehabilitative as well as 
humanitarian considerations. In this con­
nexion, it was strongly recommended, 
especially for the countries attempting to 
establish the community-based services 
under the constriction of budget, to en­
courage volunteers and voluntary organiza­
tions to participate in the services, in view 
of the fact that they had enormous poten­
tiality, if properly guided, of providing 
offenders with necessary aids and assistance 
for their rehabilitation. 

2. Effective Treatment Programmes 
In Japan, it was reported that a differ­

ential treatment programme had been 
developed since 1965 so as to have proba­
tion officers involved more intensively in 
the treatment of offenders with difficult 
problems, and about 10% of non-traffic 
offence probationers and parolees were 
classified as those in need of intensive 
supervision under the programme, though 
it was pointed out that there was much 
room for further improvement in terms 
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of diagnostic unification and accuracy as 
well as treatment skills and techniques of 
probation officers so as to enhance the 
effectiveness of the treatment. In addition, 
the halfway house treatment project for 
parolees with long-term sentences in their 
initial parole period was to be launched in 
Japan. It was felt that similar efforts 
would be well worthy of conside.ration in 
other countries. 

As regards the necessity of coordination 
among the related agencies as a prerequisite 
for more effective programmes, many par­
ticipants supported the view that the two 
extreme positions taken up by the police 
on the one hand and the correctional 
officials on the other on the attitude to be 
adopted in treating the habitual or other 
offenders in society necessitated a greatcl 
coordination between the two. The par­
ticipants paid their attention to the report 
that the coordination between prison 
programmes, aftercare services and social 
welfare agencies including voluntary social 
worker had greatly enabled a smooth tran­
sition of prisoners from the prison to the 
community in India. 

Research and Training 

It was unanimously agreed that re­
searches on the evaluation of the treatment 
programmes and the prediction of recidi­
vism as well as the training of correctional 
officials at both national and international 
levels were of vital importance as a basis 
for sound decision-making in the treatment 
of offenders and for its effective implemen­
tation. It was admitted that the present 
situations in this respect were far from 
satisfactory in many countries and serious 
efforts were required to promote the 
research activities and the training pro­
grammes. It was also pointed out that 
standardized statistics on crime, criminals 
and the treatment of offenders had to be 
developed so as to evolve pertinent and 
efficient measures for the prevention of 
crime and the treatment of offenders. 
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SECTION 1: EXPERTS' PAPERS 

A Description of Two Inner London Probaiion and After-Care Service 
Experimental Community-Based Projects for Offenders 

by William H. Pearce* 

Part I: The Inner London Probation Day 
Training Centre: An Alternative to 
Imprisonment for Adult Offenders 

Background 

The Criminal Justice Act, 1972, first 
established the concept of the Day Train­
ing Centre. It provided that a maximum of 
60-day training period could be included in 
a probation order, under the supervision of 
a probation officer and the responsible 
staff in a day training centre. Inner London 
Probation and After-Care Service (ILP AS) 
established a working party in the autumn 
of 1972 to recommend possible aims and 
methods fC!.f the Inner London centre. Its 
key propo~1h were that the centre should 
operate as ,~ ,i,;;;nuine alternative to impris­
onment, althiJugh preferably for clients 
who were not yet severely institutionalised 
or severely addicted to drugs or alcohol. 
Emphasis should be on improving clients' 
personal and social skills, their awareness 
and ability to deal with real life situations. 
The underlying philosophy called for 
clients to learn self control and self dis­
cipline, not by the imposition of rules and 
regulations but through completing tasks 
and solving problems. The major thera-

__ peutic tool was to be interaction in small 
groups. In practice, the clients who are 
men and women aged 21-45 have tended 
to be more criminally sophisticated and 
with much greater institutional experience 
than was originally envisaged. 

The centre opened on 12th November 
1973. Four months were devoted to the 
orientation and in-service training of staff 
and detailed programme planning. An 
information handbook was compiled, com-

• C.B.E., Chief Probation Officer, Inner 
London Probation and After-Care Service 
U.K. 

munity relations were consolidated, ex­
planatory visits were paid to all of the 
Inner London courts and 'workshops' were 
organised for probation officers and 
students from the Service. The staff of the 
centre comprise a director, who is a senior 
probation officer, six probation officers 
(3 men and 3 women) who work in pairs to 
lead the groups, an executive officer who 
deals with fmancial matters, secretarial 
support, an ancillary who is responsible for 
security and for helping around the house, 
a cook and a gardener. There are specialist 
teachers in art, woodwork and pottery, 
who are present at the centre for part of 
every day and a music teacher and a social 
skills specialist who attends for a smaller 
number of sessions. A literacy programme 
is run by a voluntary associate. Clients are 
admitted to the centre in groups of 8-10 
and three such groups can be attending at 
the same time giving a maximum capacity 
of 30 offenders. The first group arrived on 
the 18th March, 1974. To date, 30 groups 
covering 275 clients have taken part in the 
programme. In 1975 ILPAS decided to 
admit women offenders to the centre; 23 
women clients have attended since then. 

Men and Women Who Come to the Centre 

The Government's intention in intro­
ducing day training centres is set out in the 
report of the Home Office Working party, 
as follows: 'They should make provision 
for socially inadequate offenders who 
through inability to cope with the complex­
ities and demands of modern life appear 
frequently before the courts. Offenders of 
this type will probably have characteristics 
of a poor work record, limited education, 
broken or difficult family relationships and 
poor management of money. The tradi­
tional penal methods seem to have little 
success with them and once set on the 
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course they are likely to continue as per­
sistent offenders.' The Inner London 
centre accepted the brief of trying to find 
an alternative to imprisonment for such 
people, but in practice during the four 
years it has been open, it has been found 
that the centre can cater for a wider num­
ber of offenders than might have been ex­
pected from the original document. About 
half the people referred to the centre 

--Would fall into the socially inadequate 
category outlined above. In addition to 

" these, there is a Ia..rge group of more crim­
inally sophisticatGd men and women who 
seem to be able to make use of a programme 
such as is offered by the centre, at a certain 
point in their lives. That point is usually 
when they have become tired of the con­
tinual cycle of offences and further periods 
in prison and would like to break with 
their criminal life but have no alternative 
pattern of living. This often occurs (par­
ticularly to men) in their late 20's when, 
for the first time, they have some roots in 
the community, perhaps a girifriend and a 
home, and would like to settle down to a 
more stable existence. In addition, there is 
a small group of men and women who have 
not as yet been to prison but whose cur­
rent problems suggp.st a rapid decline unless 
there is some intensive intervention. For 
example, the man in his 30's whose mar­
riage has broken up and, as a result of 
depression following this, has lost his job, 
taken to drugs and become homeless. He 
may be repeating offences with increasing 
frequency and perhaps has already failed to 
respond to probation. 

Phrases like 'petty recidivist', 'socially 
inadequate' or 'criminals who want to 
build up a new life' tend not to give a real 
picture of the hard reality-the number of 
times the men and women have been 
before the courts, or the frequency with 
which they have appeared, the amount of 
time they have spent in prison; their early 
years in other institutions, such as children's 
homes or special schools, their lack of 
relationships with other people in the 
community; the absence of stable accom­
modation or of consistent work patterns. 
The men are mostly in their late 20's and 
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have an average of 12 previous convictions. 
Almost all have been in prison or borstal at 
least once and most several times. Over a 
third are sufficiently criminal to have 
received sentences over 2 years on one or 
more occasion. Only a small proportion 
(around 20%) have survived in the com­
munity for a year without being convicted 
of an offence before coming to the centre. 
In other words, involvement in crime, 
whether petty or serious, has been a fre­
quent part of their lives for a long time. 
Most of the men have little social stability. 
Very few indeed are in work at the time of 
referral, and over one-third are homeless or 
have just been placed in hostels. Relation­
ships are precarious or non-existent for 
most, with only a third married or co­
habiting. 

The women are mostly slightly younger, 
usually in their mid-twenties, and with an 
average of7 previous convictions. Although 
their offences are usually less serious than 
the men's, most have been involved in 
crime at very frequent intervals and hardly 
any have survived the year before coming 
to the centre without a conviction. About 
half have served at least one prison sen­
tence and most have been given several 
suspended sentences. Generally, their 
offences are for dishonesty (particularly 
shoplifting); some have been before the 
courts for prostitution and other offences 
include child neglect. The social back­
grounds of the women are, if anything, 
more chaotic and deprived even than those 
of the men. Almost all have had disrupted 
childhoods with periods in care. Most have 
made early marriages and had children, but 
almost none have a stable relationship with 
a man at the time of referral to the centre. 
Because of the children, m(;Jt have more 
stable accommodation than the men, but 
most have chronic fmancial problems, 
many are depressed and have problems 
with drink and drugs. 

The Programme 

1. General Considerations 
A day centre by its very nature has 

several inherent important advantages, as 
/ 
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well as some limitations, in comparison 
with any residential institution. It cannot 
provide total security nor can it offer the 
degree of support some people need, par­
ticularly during crises, to help them control 

'" their behaviour. This has implications for 
those who can be selected (for example, 
the seriously suicidal or violently destruc­
tive person CQuid not be contained). The 
great advantage a day centre has is in 

"enabling men and womt;n to continue hold­
ing responsibility for many everyday, basic 
social commitments, such as managing 
money and running a home. This prevents 
the retr- .t into dependence which is cha­
racteristIc of many men and women who 
have spent long years in institutions. It 
also produces "live material" day by day in 
responses to these everyday pressures. This 
contrasts with prison where any rehabilita­
tive work must be on the basis of reflection 
on past failures and plmming for the future. 
The programme must aim to make maxi­
mum use of everyday experiences outside 
the centre. To some extent these comments 
apply to all forms of supervision in the 
community. The advantage of a day centre, 
for the right people, is that it offers not 
only a much more intense opportunity, but 
also it can provide a network of relation­
ships and a range of activities so that 
people can learn about themselves in a 
variety of situations and can form relation­
ships based on shared activities, as well as 
the traditional worker-client contact. 

The offenders for whom the centre was 
designed have had a strong effect on the 
nature of the programme. Previous experi­
ences have made many of them extremely 
suspicious of authority and resistant to 
conventional forms of help and t.hcrefore 
they may be more able to accept help from 
each other than directly from probation 
officers. The basic working unit at the 
centre is a small group of offenders, starting 

__ the programme at the same time, who can 
help each other to modify their behaviour. 
The life experience of many has left them 
not only low in self-esteem and lacking in 
social skills, but also very unused to exer­
cising responsibility for themselves or 
towards other people. It is important then 

that the structure of the centre should give 
a real share of responsibility to the partici­
pants. As no effective work tn: ning can be 
undertaken in the 3 months \ 'lilable the 
centre offers a range of practical and 
creative activities in which they can ex­
periment to discover their own skills. 

The 60-day time limit means that the 
programme can only serve as a start to a 
process of change and that the main work 
of sustaining new approaches is going to 
take place during the period on probation 
after leaving the centre. It is essential the ..,/ 
probation officer in the home area is as 
fully involved as possible throughout the 
client's attendance. Only thus can he know 
what his client has experienced at the 
centre and help him use the new skills and 
understanding gained to tackle problems in 
the community. In order to emphasise for 
all the parties concerned that day training 
centre attendan~e is only one part of the 
whole probation order, responsibility for 
supervision remains with the home proba­
tion officer. 

2. Assessment and Selection 
The assessment and selection procedures 

takes two days. On the first day, an open­
ing session explains the purpose of the 
exercise and gives clients an opportunity to 
ask questions or express misgivings. The 
clients then begin to talk a little about 
themselves and get a feeling of what it is 
like to discuss personal problems in a group. 
They are encouraged to try to highlight the 
areas of their life they want to change. 
Clients are next asked to carry out four 
relatively Simple standard tests measuring 
personality, verbal ability, reasoning and 
depression/anxiety. Individual interviews 
are held with the probation officers leading 
the group and a psychologist; the centre's 
administrative officer gives information 
about the grant they would receive while 
attending the centre. There is a medical 
examination to ensure they are generally 
fit, sometimes combined with a psychiatric 
examination. The first day concludes with 
a group meeting to exchange first impres­
sions of the centre and deal with any ques­
tions. On the second day the clients and 
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probation offit.:ers work together for about 
two haul'S to gain a more intense experience 
of being .in a group. In the afternoon the 
'home' probation officer of each client 
joins the assessment team (Le. the group 
leaders and the psychologist) and a joint 
decision is made as to whether the client is 
accepted or rejected. He is then asked to 
join the meeting and the decision is dis­
cussed with hin1. 

During the ~.ssessment period, staff are 
'" most concerned to discern whether a client 

can withstand the stresses of the centre, 
and whether the'fe is any motivation to 
change. Even a passive dissatisfaction with 
the current life style usually provides suf­
ficient material to work with. It is impor­
tant at this stage that the client fully 
understands the programme and is willing 
to face the demands: that will be placed on 
him. The specific problem areas brought 
out by a client dUring the assessment lead 
on to the drawing up of specific contracts 
for each offender. 

3. Contracts and Weekly Summaries 
The 60-day time limit also means that 

work undertaken must have a clear focus if 
anything is to be achieved; individual con­
tnlets ensure that each member of a group 
h1..~ specific aims. The client and his home 
probation officer will have an opportunity 
to discuss. the problems which have been 
highlighted during the assessment before a 
formal contract meeting is arranged be­
tween the client, his home probation 
officer and the group leaders at the centre. 
If the client has an important relationship 
with a husband or wife, girl or boyfriend, 
then that person too will be invited to 

"'= participate in this meeting. Contracts need 
to be as simple and specific as possible and 
tailored to the individual's needs. Problems 
with relationships feature in most contracts, 
but vary according to the type and depth 
of the problem and the client's ability to 
work on it. For clients without relation­
ships outside, the main material for this 
aspect of the work may come through be­
haviour in the group and narration of past 
experience of failure. Contracts may also 
include very practical aims, a poor work 
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record related to employment, excessive 
drinking, etc. 

The contract cannot contain anything 
which the client has not agreed to, and it is 
subject to revision and alteration during 
the programme. Clients read out their con­
tracts to the rest of the group during the 
first or second week and they are re­
examined during the second month. It is 
part of the general philosophy of the 
centre that clients must always have as 
much control as possible over what is 
happening to them. Contracts play an 
important part in allowing a client to 
formulate what he or she wants out of the 
treatment process. For the same reason 
records of progress are kept in the form of 
weekly summaries written by the group 
leaders and fed back in the groups. Their 
clients have the chance of wmmenting on 
and amending these summar.ies. A copy of 
each summary is sent to the client's home 
probation officer. The contraGt forms the 
basis of these weekly summar.ies so it is 
never lost from view. Only a small propor­
tion of the clients have a husband or wife 
or other close partner, but where appro­
priate that person is invited to be involved 
not only in the original contract but during 
the period at the centre, by visiting and 
reading the weekly summaries. Close in­
volvement can not only cut down problems 
of jealousy and resentment that the client 
is getting all the attention but help the 
partner understand better the changes the! 
client is trying to make. 

Groups 

1. The Three Phases of the Group 
If the group is to help individuals look 

at painful areas in their lives and help them 
to begin to make changes, it must first 
develop sufficient trust and confidence 
between members to make it a safe place 
for people to become vulnerable. In the 
first few weeks the group meets frequently 
- up to 12 times a week for 1 ~ hour ses­
sions; it begins to share personal informa­
tion, and looks at how members can help 
each other. The whole issue of the group'!: 
leaders (probation offic~rs) as authority 
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figures is of paramount importance .in this 
phase. The group becomes preocl~upied 
with whether the leaders are real people 
with problems and feelings of their own, 
or just another set of officials. The group 
also test out the boundaries set by the 
leaders. Can they arrive late each morning? 
What happens if they come back drunk in 
the afternoon? If the group can come to 
see the leaders as real human beings who 
are yet capable of setting reasonable limits 
.in order to enable people to work in the 
group, this may help clients to look at 
their attitudes to authority and begin to 
free them to take on more responsibility 
themselves. 

Once these initial tasks are accomplish­
ed the group is ready to move on to a 
second phase where individuals can begin 
to look more closely at themselves and 
develop increased self-understanding. Cli­
ents begin to realise where they are 'stuck' 
in their lives, what is holding them back 
from making changes and to commence the 
process of modifying their attitudes and 
behaviour. The final phase of the group is 
crucial in helping clients accept that what 
they have achieved is good; that there is 
more for them to do during the rest of the 
probation order; that they must now look 
outward to the future. For some, the pro­
spect of leaving the centre is frightening 
and painful. It is particularly difficult for 
clients who have been in a series of institu­
tions as children and have repeatedly expe­
rienced the rejection of broken relation­
ships. If they can be helped to see the 
experience at the centre as a positive, but 
now complete, and to make the transition 
constructively knowing that links with the 
centre can still be maintained, then this 
may in itself help them to come to terms 
with some of their past experiences of 
separation. This transition is eased by the 
process of deliberately making the focus of 
the last few weeks more outward-looking. 
The group meet less frequently; clients are 
completing their projects in the creative 
activities, and are expected to spend time 
out of the centre looking for jobs and sort­
ing out any remaining practical problems. 
Finally, there is the gradual fragmentation 

of the group as some leave to take up jobs 
at the end of the tenth week. 

2. Self-Understanding 
The main aim throughout the pro­

gramme is to help clients gain more under­
standing of their behaviour with a view to 
achieving greater control over it and to be 
able to find more socially acceptable ways 
of satisfying their needs and expressing 
their feelings. This process goes on 
throughout the three months but, as has 
been shown, it is particularly important in 
the second phase of the group. Clients gain 
in self-awareness in a range of ways. Often 
self-understanding comes from a client 
looking at his relationships with other 
members of his family, sharing the pain of 
the frequently disastrous experiences of 
childhood and learning how these are 
affecting his behaviour now. Sometimes 
changes can be made in relationships but 
often all that can be done in the group is to 
express the anger that has been present for 
many years and has previously found an 
outlet in anti-social behaviour. Often it is 
possible to help clients see the link be­
tween present and past experiences in 
relationships and the feelings these arouse 
and the likelihood of them committing 
offences. The pattern will be different for 
each client but only by learning to recog­
nise the satisfactions which derive from the 
offence itself and finding some alternative 
source of satisfaction-by leanting to recog­
nise the danger points which ultimately 
lead to further offences-can any of them 
hope to respond differently to future 
stress. Certain aspects of the programme 
are set up more explicitly to help clients 
modify their behaviour and develop ap­
proaches likely to get them what they want 
in socially acceptable ways. 

(i) Social skills training 
Social skills cover a wide range of be­

haviour-from job interviews to making 
friends (particularly with members of the 
opposite sex)-and to asserting oneself 
without becoming unnecessarily aggressive 
in dealing with officials in authority. Ses­
sions start by a client specifying the area he 
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wants to work on and then roleplaying it in 
front of the group. It is usually video­
taped and replayed immediately. The 
group and the leaders then comment on 
the good and bad aspects of the perfor­
mance. Another group member, more 
skilled in that area, will then roleplay it 
again, showing what could have been 
achieved. Sometimes 'home-work' assign­
ments between sessions can also be useful. 
A shy man increased his conversational 
skills by talking with an unfamiliar member 
of staff, then by entertaining a visitor to 
the centre and finally initiating a conversa­
tion with a stranger outside the centre. 
Self-confidence and skill can grow through 
practice. Clients are encouraged to focus 
on problems that are particularly difficult 
for them; initially, many 'accomplished' 
clients deny they have any problems but 
by trying out the programme they often 
realise they, too, can improve their perfor­
mance in everyday relationships. 

(ii) Planning for emplyment 
All clients are expected to start making 

plans for their eventual employment within 
the first few weeks of reaching the centre. 
This leaves time not only for making enqui­
ries about what work is available and the 
qualifications required, but also for some 
to learn how to fill in application forms, 
practice job interviews and look at why 
they have failed to hold particular jobs 
in the past. Given the very poor work 
records of many clients, this is an impor­
tant area of learning. The expectation is 
built up in the group that each client 
should. have definite works and training 
prospects at the end of the course and in 
the last few weeks they are expected to 
go out ~mcl find jobs or enrol for courses. 
Most manage to leave with something 
definite arranged. 

(iii) Literacy classes 
Only a very small proportaion of clients 

are actually illiterr.~e but a large number 
are frustrated by their poor performance in 
reading, writing or arithmetic. Literacy 
and Ilumeracy classes are arranged when­
ever they are required. 
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3. Activities 
The centre provides a range of creative 

activities, such as art pottery, woodwork, 
gardening and music. These aim to intro­
duce clients to new ways of expressing 
themselves and new sources of satisfaction. 
All are encouraged to tryout the various 
activities and it is rare far a client not to 
find something in which he can develop 
considerable skill. By persevering in the 
mar-Jng of a chess set or the building of a 
coffee table, a client can discover (often 
for the first time) the satisfaction as well 
as the frustrations of completing a project 
and having something to take home which 
has been made with their own hands. 
Many show real and underdeveloped talents. 
Activities provide opportunity for achieve­
ment, rela,xation and, even more important­
ly, a different network of relationships 
within the centre. Some who have come 
nervous and suspicious of those in author­
ity, first find a 'niche' within one of the 
activities and from there develop the confi­
dence to take a fuller part in the groups and 
in other aspects of the life of the centre. 

Various other activities throughout the 
programme are aimed at enabling clients to 
relax, to let off steam and, most important­
ly, to practice relationships and social sk.ills 
in informal non-pressurised settings. Adven­
ture weekends involving, for example, ca­
noeing, pony-trekking, or hill-walking have 
proved particularly llf;eful. Gym and swim­
ming periods are built in throughout the 
course and the centre remains open one 
evening a week so that members can stay 
use the facilities on an informal basis along 
with past members who may return for this 
purpose. 

4. The Centre as a Community 
Much of the original thinking of the 

centre was based on that of various residen­
tial therapeutic communities. In these set­
tings it is hoped that by allowing clients to 
take a full part in the running of a com­
munity they will learn the need for some 
sort of order and will develop self-control 
through recognition of their part in pro­
ducing order. Experience has shown that 
there are considerable limitations to this 

------ ---
----------------

INNER LONDON PROBATION AND AFTER-CARE SERVICE 

concept within a day setting, particularly 
when the time spent in the centre is limited 

- to three months. The rapid turnover of 
clientele means that there is a lack of stable 
leadership among the participants which 
would help act as a pull towards more con­
structive behaviour. In a non-residential 
setting it is also important that at the end 
of the day clients are left sufficiently calm 
to be able to go to their own homes with­
out getting involved in disruptive behav­
iour. It has also to be recognised that most 
therapeutic communities are taking clients 
on a voluntary basis whereas the centre is 
always functioning within the controls of a 
court order. 

However, the basis concept of helping 
clients to develop internal control through 
accepting responsibility for making rules 
that affect themselves and other people 
and seeing the impact of their behaviour on 
other individuals with whom they are in 
daily contact, is an extremely important 
one in the work that is being done at the 
centre. Most of the men who attend have 
alternated between short, chaotic periods 
in the community and perhaps in closely 
structured residential, mainly penal, estab­
lishments. This has left them with little 
experience of exercising responsibility for 
themselves and at the same time all too 
skilled at superficial compliance with rules 
made by those in authority. 

The issue of authority and rules is such 
a key one in any work with offenders that 
testing out of boundaries that are set is 
essential if they are to look at their own 
attitudes towards those matters. The pro­
blem is how to give individuals enough 
scope for testing out the limits without 
destroying the security of the group or the 
community. Mter an initial phase at the 
centre of trying to involve everybody in 
the setting of all limits, it was decided that 
the staff must accept responsibility for 
enforcing certain rules. However, these are 
kept very simple and easily explicable. No 
drink or drugs are allowed on the premises, 
on the basis that people cannot work when 
they are not in possession of their faculties 
and that the temptation for people who are 
struggling with drink and drug problems 

must not be increased. Similarly, anyone 
coming into the centre under the influence 
of drugs or alcohol is asked to leave. 
Attendance is expected in conformity with 
the probation order and it is made clear 
that action for breach of the requirement 
of an order will be taken in appropriate 
circumstances. 

In the process of trying to help people 
see the impact of their behaviour on those 
around them and develop more socially 
acceptable ways of getting on with other 
people, the whole network of relationships 
within the centre is used. When something 
is stolen within the centre this is discussed 
by tlle whole community in terms of the 
loss of trust as suspicion rests in turn upon 
everyone in the house, and the upset at 
seeing someone who is known and proba­
bly liked hurt by experiencing this sort of 
cruelty. Equally, success in getting a job or 
sorting out a difficult problem at home for 
example-is recognised and commented on 
by everyone else around. The great advan­
tage of a day centre is that, because of the 
large number of people around, every 
client can fmd his own source of support, 
advice and sometimes criticism, and staff 
and clients alike can play many different 
parts in the course of any given week. 
Criticism of unacceptable behaviour such 
as rudeness is more possible because of the 
ongoing day to day relations~ps. 

Many clients gain confidence through ex- /' 
ercising responsibility within the centre. It 
may be through discovering they can help 
other people in their own small groups; or 
by accepting responsibility for organising a 
darts tournament, or by chairing the week-
ly community meeting. Because of its 
experimental nature, the centre attracts 
many visitors. Most clients who take part 
in the monthly visitors' afternoons, un­
doubtedly gain in self-confidence from 
feeling that they are on their 'home ground' 
in relation to visitors who are often much 

. more powerful. The discovery that they 
can talk to a Judge as to another individual, 
and that their views on what is happening 
to them are taken seriously by people in 
authority, can often do much to make them 
feel worthwhile and acceptable people. 
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5. Using Probation 
It has been pointed out already that 60 

days at the centre can only be of signifi­
cance if seen as part of an ongoing proba­
tion order. Some clients arrive with good, 
weIl-established relationships with their 
probation officers and understand easily 
how they can use that relationship to help 
them look at their experiences at the 
centre and translate them into practice 
after they leave. However, many more of 
the highly institutionalised recidivist popu­
lation who come to the centre regard all 
authority figures with suspicion, and tend 
to blame probation officers they have met 
in the past for their own failures-, repeated 
breakdowns and returns to custody. For 
them, probation officers are part of the 
rejecting, punitive society to which they 
have never felt they belonged. One of the 
values of a day centre is that it enables 
staff and clients to interest with each other 
not only for many more hours than is usual 
between probation officers and their 
clients but a1 ., in a whole variety of situa­
tions, fom' d informal-this, hopefully, 
in tum Ca' "~ to a breaking down (or at 
least chaL . . a:.g of) the stereotypes of au­
thority some of the clients bring with them. 
If they can come to see probation officers 
within the centre as 'real' people, this may 
in tum affect their attitude to probation 
officers outside. However, this does not 
occur automatically, because clients are so 
much closer to their group leaders they 
may have difficulties in seeing that their 
home probation officer has anything to 
offer or that he really cares about them. 

how the members intend to use probation 
after leaving. In the week before each 
client leaves, he and the group leaders go to 
visit his home probation officer at the 
latter's office and there undertakes a 
review of what has been achieved and what 
problems he is likely to face. Out of this a 
further contract is drawn up which forms 
the basis of the work between the client 
and his home probation officer during the 
transitional period. 

This constant liaison is recognised as 
vital to the success of the programme but, 
even so, such sharing between all the staff 
involved is not always easy. It demands 
considerable trust in a colleague, a willing­
ness to share one's own professional work 
and to remain involved while someone else 
is doing the main work with a client. It 
demands also a willingness on the part of 
the client to try and work with several 
different people at one time. Nearly a 
quarter of the men now coming to the 
centre are currently livi.ng in probation 
hostels (and a further number in voluntary 
hostels); for many clients tlus degree of 
support is essential if they are to be able to 
tolerate the demands of the centre. There 
is, however, a risk of the client feeling 
'overworked', subject to too many de­
mands and having no privacy. This can 
only be avoided if there is a clear under­
standing of respective roles between hostel 
and centre staff, as well as good communi­
cation. 

Staff Relationships 

To try and overcome these barriers the One of the basic aims of the centre is to 
home probation officer is, as far as p()ssi- provide a place where offenders can meet 
bIe, now involved in the life of the groups. with those in authority, and others holding 
He takes part in the original assr,ssment to responsible positions, and come to make 
see whether the client is suitable to come personal relationships with them which 
to the centre and is involved in the drawing'may help cut through their stereotypes of 
up of contracts. At least twice during the official figures. This aim is immediately 
life of a group all the home probation defeated if staff retreat into stereotyped 
officers are invited to join with the groun. reactions or set up professional barriers 
These sessions are used partly to look at that keep a client at a distance from them. 
what is happening in the group, in order to However, not to do this involves a tremen­
give the home probation officer a more dous degree of exposure for ,alI the staff of 
'Jive' feeling of the problems facing their tlleir opinions and, more importantly, of 
clients, and partly to look specifically at their feelings. 
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Staff are also constantly required to 
respond directly to the behaviour of their 
clients, as and when it happens; in this the 
demands on them are similar to those on 
staff in residential establishments. They 
are constantly exposed in their handling of 
any situation to the scrutiny of both col­
leagues and clients. For example, a client 
testing out by coming to the centre drunk, 
has to be handled immedia'~ly and in such 
a way as to reinforce the house rule and 
the credibilitv of the staff member in the 
eyes of othe; clients as well. Giving in to 
one client over demmds for money is liable 
to let loose a chain of similar demands 
from others and an inappropriate response, 
such as unjustifiably losing one's temper, 
with one person is likely to affect the 
response from all the other clients over a 
long period. 

Mistakes are inevitable, RS in any social 
work; the difference hl a day centre is tlle 
ramification of any mistake. In addition, 
perhaps the pitfalls are greater than in most 
of the normal probation office situations. 
It is easy to be drawn into a promise to 
keep certain information confidential, be­
fore discovering that it has considerable 
importance to the work that is being done 
at that time in the groups; it is easy to sym­
pathise with the man who does not have 
his fare home and to offer him a lift before 
realising he nas been promising fellow 
group-me:nbers for weeks that he would 
manage his money better. 

The problem of exposurf> is also in­
creased by the sheer fact of being in a com­
munity with groups of clients all day long. 
Staff frequently comment on the feeling of 
never being able to escape and of always 
feeling responsible for what is going on 
around them. AU probation work involves 
interacting with individuals who frequently 
respond L~ &i irresponsible and childish 
way; to go on working without oneself 
retreating into childish, deviant or inappro­
priately authoritarian ways is one of the 
major demands on all probation officers. 
It becomes a much more wearing demand, 
and a more difficult one to maintain, when 
faced with clients for eight hours a day 
without a break. 

All these pressures are particularly con­
centrated on the probation officers; they 
take the major part in enforcing the rules 
and limits of acceptable behaviour in the 
centre and they lead the groups where the 
most intense emotional interaction takes 
place. At certain points in their efforts to 
help, clients see probation officers as real 
people. The group become pre-occupied 
with the leaders as people and question 
them not only about their personal lives 
but also about why they are probation 
officers, what they think they have to 
offer, about their ideas on delinquency, 
what they feel about authority, how much 
they really care about clients and what 
they feel when clients commit further 
offences. They become particularly con­
cerned with whether the probation officers 
can really understand and identify with 
them as people, rather than acting as 
clinical therapists. All this can be tremen­
dously challenging to the group leader's 
own identity. The demands are increased 
by the knowledge that fue extent to which 
the clients find they can accept the lead­
ers and respect and identify with them is 
one of the major factors determining 
whefuer they will make use of the pro­
gramme, or work their way through it 
in fue same detached way that they have 
coped with their previous institutional 
experiences. 

This close involvement leaves the proba­
tion officer not only more vulnerable to 
the feelings of the group members, but also 
more vulnerable to his own feelings about 
me clients-of like and dislike, of being 
threatened and of disappointment when 
things go wrong. The strain is often aggra­
vated by the fact that the probation officer 
is at anyone time working with only one 
group of clients. When fuat group is going 
through a particularly bad session, tlley 
may be highly critical of a leader. There 
are no other successful areas of work to 
which he can turn for reassurance. All he 
can hold on to is his feeling of confidence 
in his own professional skills and, more 
fundamentally, to his belief that, as an 
individual, he has something to give to help 
other people. 
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The Role of Day Training 
in the Penal System 

Prison is necessary for some offenders 
who represent a real threat to society. For 
many oth~rs who may be at risk of im­
prisonment there is no need for the type 
of help offered by day training centres. 
For example fines may be a much more 
appropriate deterrent for those men 
with greater social stability; community 
service offers the possibility for an of­
fender to make reparation and may also 
be of benefit In building on his construc­
tive abilities; probation offers sufficient 
support as well as superv,ision for many 
individuals; day care offers the possibility 
of much more extensive support and 
access to a wider range of opportunities 
for those· facing more deep-rooted social 
problems. Day training specifically aims 
at those considered to need intensive 
in tervention. 

One of the difficulties in deciding 
whether day training is a viable alter­
native is the lack of a consensus over 
the goals of imprisonment. Most people 
recognise that prison sentences do not 
necessarily reduce crime; what measure­
ment then must be required of a day 
training programme before it can be view­
ed as effective? Must day training have a 
demonstrable effect in reducing recidivism? 
Or is it enough that the centre contains 
the criminal behaviour of men while they 
are in the programme, mak~s perceptible 
improvements in their social functioning 
and perh'lps reduces th~ overall severity 
of their subsequent criminal behaviour? Or 
that it contains their behaviour for a 
limited time and produces no worse 
long-term recidivism results than prison? 
Obviously, the an~wers to these questions 
presuppose answers to even more funda­
mental questions about the purposes of 
a penal system. Even if it is assumed 
that day treatment is marginally more 
successful and no more expensive than 
prison, will it be viewed as a sufficiently 
retributive response to criminal beha,viour? 
In fact, many clients at the centre, after 
experiencing the personal demands the 
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regime has made of them, consider prison 
the 'softer option'. But can the wider 
society come to understand and accept 
this? 

Fundamentally, the future of day train­
ing centres will depend on the balance 
that is finally struck between custodial and 
noncustodial treatment alternatives. With 
the exception of West Germany, England 
now incarcerates a higher percentage of 
its offenders than any country in Western 
Europe. With a changing society and rising 
crime rates, the public demand seems to 
be for more, rather than less, incarceration. 
At the same time, virtually every inform­
ed observer of the nation's prison system 
is convinced that a large number of pris­
oners need not be there. Only a small 
percentage of inmat.es are so dangerous 
that their custody is required for the 
safety and well-being of the rest of the 
community. In most cases, custody has 
been imposed because anything less would 
be seen as an insufficient response to 
the criminaJ's violation of social norms. In 
the face of such public perception, a 
significant expansion of penal alternatives 
like day training centres in lieu of adding 
to prison capacity will require extensive 
public education and courageous political 
leadership. 

It wi1l also require resources. Experi­
ence with the highly recidivist offenders 
dealt with at the Inner London Day Train­
ing Centre suggests it is possible to contain 
many of them in the community provided 
a sufficient range of supports is available. 
QuiJe a high proportion need hostel accom­
modation as well as the centre; others need 
a work support scheme or special training 
if they are ever to hold jobs; some may 
need sheltered workshops for a long 
period; some may need long-term support 
in sheltered communities; and others 
specialist help through drink or drug 
programmes. Such comprehenvise services 
may not be cheap in the short-term, but 
may still be cheaper than the many years 
of imprisonment these men and women 
seem destined for without those alternative 
supports. 

INNER LONDON PROBATION AND AFTER-CARE SERVICE 

Part II: Ilderton Motor Project: 
An Experiment in Behaviour 
Modification 

Whatever the future trends of other 
crimes, the casual violence of delinquent 
drivers in continuing to create enormous 
havoc and seems an inevitable part of 
modern civilisation. In a sample! of 180 
persons convicted in England and Wales in 
1965 of serious motoring offences, two­
thirds revealed attitudes hostile to the 
Courts, nearly half bluntly stated that the 
sanction or sentence imposed had no 
influence on them at all, and one in five 
claimed that the sanction or sentence had 
produced a change for the worse. Offences 
which killed or crippled people and dam­
aged property were often seen by those 
committing them as misfortunes rather 
than faults; and the sentence meted out as 
having little impact and dubious effect. 
This latter aspect highlights the kind of 
problem which faces penologists in con­
sidering other types of crime; whether it is 
worth tolerating a system that is inefficient 
and ineffective for actual offenders because 
it is believed to be effective in deterring 
potential ones. More recent figures in t~e 
criminal statistics for motoring offenders III 
England and Wales give ample evidence 
that these findings still hold true and 
strengthen the case for trying to discover 
more about those whose offences are "car­
centred". There is an urgent need for 
sentencing practices and attitudes to be 
reviewed and hopefully changed if we are 
not to persist in wastefully reinforcing 
failure in these auto-crime cases. 

It is perhaps in the use of 'disqualifica­
tion to drive' that the courts reflect most 
clearly some outdated assumptions .about 
motoring offenders. Car owners originally 
came mainly from the social strata of 
wealthy people whose social attitudes, in 
general, recognised legal authority and who 
were seen to be different from "ordinary" 
anti-authority criminals. 

The present day justification for dis­
qualification, other than as a deterrent and 
punishment, is to keep incompetent and 
otherwise dangero1.t~ drivers off the road, 
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but it seems a questionable assumption 
that the driver's ability as such is likely to 
be improved by one or more years away 
from driving. It is more notable still that 
only a small minority of persons disquali­
fied are required to retake a driving test be­
fore regaining their licences. In the course 
of their training, magistrates pay due 
attention to the elements of retribution, 
deterrents, prevention and reformation in 
sentencing. Expressed in a more practical 
way it could be said that their aim is to 
send from the court an offender who is 
conscious that what he did was wrong and 
who will take pains to avoid repeating it. 
However, this implies a reasonable expecta­
tion that whatever is done to the offender 
will make him a 3afer and more law-abiding 
driver than before he was sentenced. Fines 
demonstrably fail to have this effect, and 
for the persistent offender custodial treat­
ment Iike~ise show poor results. Since so 
often car-centred offenders reveal a persist­
ence which baffles commonsense and even 
defies sporting odds, it seems useful to go 
into tlus in more detail. If this part of my 
paper can claim any kind of pedigree, it 
migllt be described as "by behaviour modi­
fication out of desperation!" It has par­
ticular relevance to offenders, generally 
young in age, who steal cars, or 'take and 
drive them away' for joy riding purposes­
without the consent of the owner. 

For the persistent offender, each de­
linquent act produces excitement, pro­
bably peer group status, and possible 
material rewards, and hence generates the 
motivation for further offences. From this 
perspective, the causation of the initial de­
linquent acts recedes in importance. Crim­
inology is rich in social and psychological 
theories as to why individuals become 
delipquent, and these theories are highly 
relevant to the problems of prevention, but 
have less direct bearing on the problem of 
treatment. Many persistent offenders pre­
sent other serious social and psychological 
problems apart from delinquency, all of 
which may be proper targets for social 
work intervention, but their solution alone 
will not necessarily cause the persistent 
delinquent to become a non-offender. The 
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rewards of the delinquent behaviour itself 
are the primary motivation for this behav­
iour pattern, and not only does it become 
habitual, but it is also seen as central to the 
delinquent's self-image. Delinquency may 
be the only area of activity in which he 
has any sense of personal achievement or 
adequacy, so that the question "if I am not 
to be delinquent, what am I to be?" is a 
perennial problem for those engaged in 
treatment. Delinquency of this type is 
buttressed by a self-consistent set of atti­
tudes-often hostile-towards the social 
environment, and the processes by which 
such attitudes are developed are central to 
the problem of treating the delinquent. 

To protect himself from being defmed 
as bad, the delinquent adopts defensive 
attitudes towards authority which with­
draw the rights of conventional adult 
authority figures to define what is right 
and wrong. In a bid to condemn his 
condemnors, the delinquent claims that 
authority figures are hypocritical, unfair or 
incompetent, so that, in attacking others, 
the wrongness of his own behaviour is 
more easily lost to view. Indeed, the actual 
processes of the law itself may demonstrate 
the doubtful legitimacy of legal authority. 

The fact that the offender gets away 
with so many of his offences prov~s the in­
competence of the police; the inequalities 
of sentences meted out to offenders for the 
same offence shows that judges and magis­
trates are either corrupt or stupid; although 
the judges would claim that they are simp­
ly trying to individualise justice. In addi­
tion to these processes for discrediting the 
values of authority figures, the offender 
adopts distinct techniques of selecting and 
interpreting their actions so as to SUPt'ort 
his hostile view -e.g. the judge's attempt to 
individualise justice will be interpreted as 
the absence of justice. Contact with other 
offenders reinforces these perceptions to 
the point that they become an automatic 
response. 

Institutions offer fertile ground for the 
offender's techniques of selective viewing 
and discrediting-he is acutely aware of the 
foibles and weaknesses which appear. All 
defects and faults are attributable to the 
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one authority and because of different 
personal styles among staff he may per­
ceive the institution as unrealistic and 
unpredictable, or worse, as inept, misman­
aged, and inconsistent. This gives ample 
scope for being manipUlative, and it is 
likely that his attitudes will deteriorate the 
longer he stays, even in a well·run institu­
tion. Therefore, for the persistent of­
fender, institutions do not !1lways offer 
appropriate opportunities for him to 
effect real change in his behaviour. 

When considering supervision in the 
community, the foremost -problem often 
is that the offender simply will not regard 
himself as a suitable case for treatment, 
which can give a poor f:tart to the tradi­
tional client/supervisor relationship within 
the C'1ntext of a probation or parole order. 
The exercise of social work skills relies on a 
measure of compliance on the part of the 
client, and demands of the worker a talent 
for compromise between the extremes of 
acting as an agent of social control and as a 
personal therapist. In trying to resolve the 
conflict between these roles, the worker 
may evidence some inconsistencies which 
are quickly spotted by the offender who 
perceives the probation officer or sodal 
worker as unreliable. Again, he can effec­
tively make himself immune from having 
to recognise the validity of authority. The 
other limitation on the effectiveness of 
"traditional" supervision for treating the 
persistent offender stems from the learned 
behaviour nature of such delinquency. At 
its simplest, the first requirement for 
changing a self·reinforcing behaviour pat­
tern is that somehow it must be stopped, 
for if it continues so will the process of 
reinforcement. In this context, the use of 
a social work relationship is not generally a 
potent treatment tool. 

For any treatment programme within 
the community to be effective, it must, as 
well as exercising adequate control, recog­
nise the importance of delinquency as part 
of the offender's self·image, and accept 
that direct confrontation with authority is 
not a promising context for change. In 
providing an alternative to delinquency, it 
is inlportant that the activity should be 
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functionally equivalent, i.e., offer the of­
fender interest and stimulation and, above 
all, status in his own eyes and in those 
of his peer group. The theoretkal model 
which emerges, therefore, would place the 
offender in a peer group whose member­
ship he values highly, where he can find 
success in areas which are esteemed by the 
group and in which the commission of 
offences incurs active disapproval and ex­
plicit low status. 

Applying this strategy to the persistent 
offender who is addicted to cars and com­
mits auto-crime offences, led to serious 
consideration of how to capture his interest 
in motor vehicles so as to change it gradual­
ly from a delinqllent to non-delinquent 
focus in his life, and of how to use cars as 
an indirect approach to resocialisation 
rather than ignoring their significance. 

Just as a great deal of labour and imagi­
nation goes into changing an unpromising 
block of stone into a recognisable SCUlpture, 
so a great deal of effort went into the 
setting up of the Ilderton Motor Project, 
which I shall now describe in some detail. 
The project is managed by a committee 
whose members come from the Probation 
Service, Lewisham Social Services Depart­
ment, the Metropolitan Police and the local 
voluntary associates group. The resident 
project leader and his assistant are both 
employed by ILPAS and are given support 
and supervision by the local senior proba­
tion officer. 

In 1974, a group of probation officers 
in London who were concerned about the 
numbers of young auto-crime offenders 
whom they were supervising with only 
moderate success, began this experimental 
project in an old disused bath house which 
was made available to them by Lewisham 
Borough Council. The premises were clear­
ed and converted mainly with voluntary 
help and Bulldog Manpower Services into 
a fairly basic motor workshop where 
offenders and non-delinquent volunteers, 
who were also 'hooked' on cars, could 
pursue this interest together. It was thought 
important to have a .mixed rather than 
an all-delinquent group so that as far as 
possible the pro-social attitudes of the 

volunteers might begin imperceptibly to 
rub off on the offender. It may be reas­
suring to note that none of the volunteers 
are contaminated, and that, although a 
slow and fairly unstructured pro,:~~s, a 
great deal of questioning and discussion has 
gone on about basic attitudes to the use 
and ownership of vehicles. 

Clients are accepted at the Centre on a 
voluntary basis and are mostly referred by 
probation officers, social services workers 
and increasingly by the Police Juvenile 
Bureau. Since becoming registered as an 
Intermediate Treatment facility in October 
1977, referrals have also come direct 
through local juvenile courts. Enrolment at 
the Centre is on a contractual basis where 
the client understands that his continuing 
attendance depends on his good bp~aviour 
inside and outside the project. Length of 
membership depends on the rate at which 
individuals respond and develop, and obvi­
ously on the capacity of staff to manage 
increasing numbers. The Centre is open 
each week-day evening from 6.00 p.m. to 
10.00 p.m. so the offenders can attend 
after finishing their day's work. 

The project receives a steady flow of old 
cars from the Police which are used to 
instruct the young offenders in repairs and 
car maintenance. We have made available 
welding, paint-spraying, body building and 
engine-tuning equipment for this purpose. 
In addition to these mai:?rial activities the 
staff encourages the gradual transfer of 
emotional investment away from the car 
and into ordinary social relationships in 
which the car can then take a proportionate 
place. Individual counselling, group ses­
sions and directive straight talks are among 
the range of interventions used. 

As well as encouraging "taking and 
driving away offenders" to learn properly 
about car repairs and maintenance (one 
self-proclaimed "expert" was found to be 
fitting brake shoes upside down!), care was 
taken to make them more aware of the 
legal requirements and complexities of hire­
purchase agreements, and of the long-term 
effects which endorsements and disqualifi­
cations were having on the prem~ums 
demanded when they SOUgllt insurance 
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organizational goaJs which were either too 
unrealistically set for members to achieve 
or were solely imposed on members with­
out due consultation and participation. 

A second causal factor was that of 
communication. Human behaviour as such 
would itself create bottlenecks blocking 
both horizontal and lateral communication 
resulting very often in undesirable con­
sequence of ineffectiveness, inefficiency 
and staff conflicts. In an effort to enable 
correctional organization to function in a 
more satisfying manner, Mr. Liu described 
one method of motivating staff morale 
whereby it was hoped some of the organi­
zational problems could be avoided. In the 
main, the programme consisted of 3 
phases, namely, 1) brain-storming, 2) plan­
ning and organizing, and 3) evaluation. The 
first phase of brain-storming would require 
everybody to sit back or brood and such a 
mental process would enable him to get a 
clearer picture of his duties and responsi­
bility and whether or not he has been living 
up to the expectation entertained of him 
by the organization. Moving on to the 
second phase of planning and organizing, 
all people concerned would share the 
opportunity of setting organizational goals 
to a level that is attainable by all; and 
allowing individual to give his best within 
the framework of limited autonomy, thus 
providing all members with ample chances 
to show initiative and zeal and to develop 
potentials and creativity. The third phase 
would be in the form of getting necessary 
feedback for control purpose and more 
importantly for the management to appre­
ciate and reward outstanding performances 
and to help people to pick up momentum. 

Mr. Liu advocated the use of such a 
programme of staff motivation in organiza­
tion management. It is obvious that 
through such a programme of motivation, 
there would be staffs greater awareness of 
and participation in the areas of decision­
making. There can be no doubt that only 
rarely are people not motivated by being 
consulted on action affecting them. They 
will have good knowledge both of prob­
lems and of solutions, and many of the 
latter are, in fact, very much part of their 
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own contribution and decision. He further 
noted that this programme was a tool 
conducive not only to staff management 
but also to correctional treatment of the 
clients. With the aid of this tool the prob­
lems the clients face can be more easily and 
correctly identified and they are expected 
to be much more involved in the treatment 
process. 

Members of the group generally agreed 
that such a programme of motivation was 
one of the practical steps to take in dealing 
with some of the problems of staff and 
those of the organization, while there were 
many other equally important motivating 
factors such as salary, training, workload, 
job placement, general welfare, availability 
of resources and discipline. The programme 
has the merits of eliminating many un" 
necessary communication bottlenecks and 
minimizing staff conflicts. The purposeful 
participation process responds to a number 
of basic motivation. It is a means of giving 
staff proper recognition of their status and 
worth; it gives an opportunity for them to 
satisfy their need for affiliation and accept­
ance; the results of the performance and 
improvement give them a sense of accom­
plishment and competence. 

With regard to the implementation of 
the programme, it was pOinted out, how­
ever, that the leader of the organization 
should play a vital role in making final 
decision. Some participants also were of 
the opinion that its application should be 
adopted with care depending on types of 
institutions and nature and magnitude of 
its problems. In large scale institutions, for 
instance, the programme should be adopt­
ed in a modified manner. In addition, some 
others observed that special emphasis on 
informal communication between those 
above and below without going through 
formal channel might cause a drop in 
morale which inevitably would affect their 
performance. 

Recruitment and Training of 
Correctional Officers 

Mr. Kolokihakaufisi's paper on selection 
and training of correctional officers gave a 
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SOME IMPORTANT ASPECTS OF TREATMENT OF OFFENDERS 

very comprehensive pictUre about the way 
with which correctional officers in Tonga 
were being trained. 

In his view, the training of staff was 
vital and it was only through staff that the 
organization would function efficiently in 
treating prisoners as well as keeping them 
in custody. Thus, the staff need a new 
outlook and approach to the work and 
they would get this through training. How­
ever, the present day training programme 
in Tonga is solely entrusted upon the train­
ing officer who is a police officer. He is 
responsible for prepan,tion of the training 
programme for both the police and prison 
officers. Mr. Kolokihakaufisi further noted 
that there were grave problems in the 
present system since the amount of coordi­
nation between the police and prison was 
insuffiCient, there was a lack of necessary 
and relevant training material pertinent to 
prison services, and most important of all 
there was no system of evaluation to test 
the viability of this amalgamated pro­
gramme. 

establishment for prison officers, with pro­
grammes fitting the job of a prison. There 
must also be in-service training programmes 
as an on-going process. Besides, he suggest­
ed that more funds be made available for 
such programme and improvement of 
working conditions. 

Generally the group agreed that proper 
training for correctional staff was im­
portant and that they must be trained for 
the types of duties they were going to 
perform. However, it might be necessary 
for individual countries to have their own 
system of training most suited to their own 
needs. 

In the case of Tonga, there were sugges­
tions that prison officers be nominated as 
the training officer and that a prison 
officer could be seconded to the training 
school by agreement. It might be practical 
~o allocate part of prison buildings as train­
Ing ground for officers. Some members 
sugr,ested, however, that the training needs 
could be met not only within prison set­
ting, but also in academic institutions like 
the university. Great care had been taken to select 

people of the right calibre for prison 
service and there were clear reqUirements 
as for education qualification, letters of 
references, conduct reports and other 
physical standards. There was also an inter­
view as an additional safeguard to really 
pick up the right choice. Once appointed 
he would be on probation and be given 
basic training course at the police training 
school simultaneously with on-the-job 
training to be supervised by a warder. 

In Tonga, the present system has not 
encouraged young university graduates to 
take up prison service as a career. This may 
be because prison service has not offered 
sufficient incentive comparable to other 
forms of civil service and the working 
conditions in prison service appeared re­
pulsive sometimes. There was also the view 
in the community that parents and family 
did not like their younger generation to 
engage in prison work as the society had a 
ne.gative view towards the servicing of 
pnsoners. 

Mr. Kolokihakaufisi strongly advocated 
the necessity to have a separate training 

Very useful exchange of views was held 
on the selection of officers for correctional 
work. In the case of Japan, the prison 
administrator always had ten times more 
applicants than the vacancies. In Korea. 
there also had been more applicants tha~ 
vacancies, and about 50 percent of those 
engaged in prison work would take up 
prison work as their career, and the govern­
fl':ent had designed an allowance system to 
encourage prison staff. In Japan, Korea and 
Hong Kong, prison officers did have slight­
ly higher salaries than other grades of civil 
service, but at the same time a need was 
felt to motivate them to keep the job since 
many of them tended to quit the service 
after receiving initial training and as such 
training efforts were wasted. It was also 
pointed out that at the time of recruitment 
it was desirable to make clear to them the 
type of work they would do and the 
reqUirements expected of them. Thus, it 
might be of help if more publicity be done 
about prison work to arouse the interest of 
people about the job. 

In Japan, it was pointed out, the prison 
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administration used to have little publicity 
about prir.on work in the old days, but 
there was a change in attitude now. a~d 
more efforts had been made to publicize 
the importance of the treatment of.offen­
ders. "Joy and Sorrow", a coll:ctlOn o.f 
stories by prison officers on theu expen­
ence in the treatment of offenders, was 
recently published for the purpo.se of 
personnel training as well as public en­
lightenment. 

responsibility. The group was reminde~ of 
the distinction between moral educatIOn, 
religious education and e~ucation .for the 
respect for law. In Amencan society, ~l­
though there was respect for different life 
styles and religions and hen~e. the govern­
ment would never impose religiOUS value or 
personal life style on individuals, there ~as 
obviously a set of common law whi~h 
expected conformity by all the people ill 

Moral Education in Training of Officials 
and Treatment of Offenders 

Mr. Kim's paper on the training ins~itu~e 
for the official of the Ministry of Justice ill 
Korea laid emphasis on training of not only 
prison officers but also al! public officials 
in the Ministry of J usbce. He f~rth~r 
clarified the system of Saemal EducatIOn ill 
Korea which aimed at giving people a new 
state of mind that was necessary for 
modernization of the country. The system 
would aim at educating all members of the 
public and governme.nt .officials to have 
three main purposes ill life, na~ely, hard­
work, self-support, and cooperatIOn. . 

This Saemal Education was also mtro­
duced to the correctional institutio~s for 
the reformation of offenders. The pn,?~ry 
target was to promote vocational trammg 
to strengthen productivity as well as to 
reinforce guidance for them.. . 

During discussion, Mr. Kim pomted ?ut 
that the purpose of the Saemal EducatlO~ 
was to help the prisoners to focus. on theu 
weaknesses and to bring about .Improve­
ments. People in the commurut~ were 
. 'ted to oive lectures to the pnsoners; 
m~ ~ bl" tl mass media would help to pu IClze Ie 
experience of successful students and. to 
show pictures of people l~ading a full life. 
The system had some beanng on the reduc-
tion of recidivism. . 

The group went on to discuss the 00-

the country. 
Mr. Liu from Hong Kong responded by 

saying thllt moral educatio~ ,,:as ~ot only 
important for correctional mstitutlOns as.a 
part of its training programme. but It 
should start in schools where major em­
phasis nowadays was on teaching of tec~­
nical subjects. In the correctional home~ I~ 
Hong Kong, subjects like civic responSibi­
lity, honesty and filial piety wer~ often 
included in the programme and discussed 
among the inmates under the lead of 
expert speakers. It was difficult, thou?l:, .to 
assess the actual impact of these actmtles 
on the inmates. 

Mr. Kolokihakaufisi of Tonga stre.ssed 
its religious outlook and attributed this to 
be a major cause for its low rate of re­
cidivism. The Korean experience was .that 
religion was the basis of crime-free SOCIety, 
and a .' logan of education encourages the 
peo(~ to read, to be religious, and to 
acquire teclmical knowledge.. .' 

In Japan, there used to be high pnonty 
given to moral education, b.ut there seen;ed 
to be a slackening off of this value espec~al­
ly among the young generation. The 00-

plementation of moral education in schoo~s 
was a difficult one since there was a spli; 
between the government and the teachers 
union concerning the method and contents 
of such education. According to the Con­
stitution, the government is proh~b~ted ~o 
practice teachings for s~eci~c religIOns m 
public schools as well as m pnsons.. . 

portance of moral education as a necessary 
art in the treatment of offenders and 

fraining of public officials. Many people 
had hitherto held the view that moral 
education was largely a matter for. the 
private individual and not one of natIOnal 

One final point raised was that In Juve­
nile training schools in Japan,. there had 
formerly been strong emphaSIS on voca­
tional training but now more e~f~rts w~re 
made for the development of livillg gUid­
ance in which moral education was stress-

ed. 
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SOME IMPORTANT ASPECTS OF TREATMENT OF OFFENDERS 

The Role of Public Prosecutors 
in Dealing with Recidivists 

Mr. Watanabe of Japan presented a 
paper on the treatment of recidivists at the 
stage of prosecution. In his dealing with 
offenders, he found that more than 50% of 
them were recidivists and the fact that an 
offender was a recidivist also influenced his 
way of disposing the case. Since he was 
involved in investigating into criminal cases 
and handling offenders by way of prosecu­
tion or suspension of prosecution, he was 
naturally concerned with the treatment of 
recidivists. 

Working through his own experience of 
dealing with offenders, Mr. Watanabe could 

·roughly generalize the recidivists as having 
such characteristics as low st.andard ofliving, 
low academic achievement, unmarried and 
staying alone, without employment ora fixed 
abode. They had all begun their criminal ca­
reer at a young age and had been on proba­
tiun. He had a grave doubt on whether the 
non-institutional treatment of such offenders 
atthe initial stage of criminal career had been 
properly taken or effectively implemented. 

Discussion in the group started with the 
effects of the stipulation in the law as far 
as the punishment of recidivists was con­
cerned. It was agreed that such stipulation 
would often limit the scope of discretion 
of the prosecutor or the judge in disposing 
the case. The general tendency was that 
lighter sentences were meted out for first 
offenders and tea vier sentences for re­
peaters. When the public prosecutor dis­
poses of a case or the judge assesses a 
sentence against an offender they need 
relevant information such as a probation 
officer's report, prior prison record and if 
necessary, psychiatrist's report. In Japan, 
however, the system Of pre-sentence in­
vestigation does not exist except for juve­
nile cases. All relevant information regard­
ing sentencing is presented by the public 
prosecutor and defence counsel, although 
the judge may, if necessary, call for 
witnesses in his own initiative. The feasi­
bility and appropriateness of pre-sentence 
investigation system should be considered 
in the framework of the criminal proceed-

ings in each country. 
There were doubts on whether the pro­

secutor could dispose of his case properly 
when he did not get full information or 
facts of the case. However, it was pointed 
out that for prosecutors there were usually 
no other ways of handling recidivists than 
filing prosecution and demanding the court 
to impose a heavier penalty because of the 
existence of severe reaction on the side of 
society at large as well as victims. 

With regard to the treatment of re­
cidivists, Mr. Liu observed that it might be 
necessary to classify the types of re­
cidivists: he may be a repeater of the same 
crime or different types of crime. It was 
further put forward that perhaps 
strengthening the family tie of the offender 
with a proper job placement may help 
lessen his criminal tendency. Meaningfully 
organized adult centres with various re­
creational facilities may also help divert the 
tendency of potential repeaters. Mr. Kim 
also felt that improving the environment 
would reduce the rate of recidivism, and 
that in a deteriorated environment, the 
offender was likely to be aggressive and 
would look for an outlet. 

Discussion went on to examine the 
treatment of mentally disordered prisoners. 
In Hong Kong, they classify mentally dis­
ordered people into several categories, for 
instance, mentally-ill, mentally retarded, 
and psychologically abnormal. Some of 
them may need in-patient treatment, and 
others out-patient treatment. The psycho­
logically abnormal would receive coun­
selling from social workers with help from 
clinical psychologists or even psychiatrists, 
and other supporting services. 

Organized Violent Groups and 
Countermeasures against Them 

Mr. Tamatsukuri's paper on organized 
violent groups speIt out clearly the organi­
sation, its background and memberships, 
activities harmful to community and the 
kind of countermeasures adopted by the 
police to track them down. It also listed 
out certain difficulties in the effort to fight 
this specific type of crime and criminals. 
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He began by pointing out that the 
organized violent groups were in the form 
of a family-like structure in which a boss 
looks after his followers as children and 
su pports their way of life. In the old days 
there used to be a kind of ceremony 
performed for admission as its member. 
However, the ceremony was not strongly 
stressed nowadays. Statistics in 1977 
showed that the total number of groups 
had reduced by half but the total number 
of members declined only some 40% as 
compared with those in 1963. Out of the 
members, 70% had tattoo. Half of them 
would commit offences within 1 year, and if 
they had been members for 5 years, they 
would be members for life without any 
chance of relinquishing membership. 

The organization gives credit to those 
who commit crimes for the group and they 
would be promoted to a leadership post or 
others. Their main sources of income used 
to be the operation of illegal business such 
as extortion, gambling, prostitution and 
loan sharking. Nowadays, however, the 
greatest source of income comes from 
trafficking ih stimulant drugs. 

The members of these groups are usual­
ly school drop-outs or those from broken 
families. They joined these groups as they 
felt that they were isolated and rejected by 
society and of course, they also wanted to 
lead a luxurious life without painful hard 
work. 

The police have made every effort to 
crack down the gangster groups, but there 
are still many difficulties in controlling 
them. Mr. Tamatsukuri felt that the oper­
ation of criminal justice relating to bail and 
suspension of execution of sentence had 
some adverse effects on the effort of the 
police to fight these violent groups by 
prematurely releasing their members from 
custody. Moreover, the view of society 
somehow has had encouraged the existence 
and growth of these violent groups since 
there is great demand for services provided 
by them. It was also suggested that it was 
often a difficult problem to eradicate 
violent groups, as long as people used their 
services and tolerated them. There is there­
fore a need for public education, and 
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necessity to change the law dealing with 
organized crime and racketeers. In the 
United States, for instance, various 
measures against members of violent 
groups had been taken, some of which 
might be challenged as unconstitutional: 1) 
the so-called preventive detention was used 
to the effect that the law allowed denial of 
bail to after court hearing; 2) although 
there was a 1968 Federal act banning wire 
tapping, it could be used against organized 
criminal groups with approval from the 
court; 3) for or~anized gangsters, there 
were provisions for minimum prison term 
of a much longer duration; 4) the Federal 
Witness Protection Act established an 
elaborate programme to give protection to 
the witness against retaliation by gangster 
groups by changing the total identity of 
the informer by giving him a new name, a 
new place to live and even buying him a 
business to make a living; and 5) there was 
the development of an internal police unit 
to investigate their own police members to 
ensure that they were not corrupted with 
the gangsters they worked against. 

The experience in Hong Kong was that 
with the support of I.C.A.C. (Independent 
Commission Against Corruption), the 
police was very successful in tracking down 
a few drug traffickers and had driven many 
illegal establishments like girlie bars out of 
operations. 

In Korea, there were 3 major organized 
violent groups. Many of their leaders were 
able to conceal their status by engaging in 
legal business at day time and only in­
volved in illegal activities at night. In Mr. 
Kim's view, strict measures must be taken 
against these gangsters right from the 
beginning. At one stage, Korea adopted a 
very drastic measure to deal with gangster 
groups and that was to apply capital 
punishment. 

Another problem raised for discussion 
was how to prove the memberships of a 
gangster group ~ince many witnesses were 
reluctant to testify and the testimony of 
police officers alone was sometimes re­
garded insufficient. 

In the United States, there was an at­
tempt in legislature to spell out what it 
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meant to be a member of groups. It was a 
ncesssary feature to have more than one 
member of a group to be involved in the 
crime and that they were unable to ac­
count for their income. There are a few 
notorious gangster groups like Mafia, 
motor cycle gangs, radical violent gangs 
and organized professional thieves who 
have committed the largest kinds of 
robbery of furs and jewellery stores. The 
police have set up special police unit to 
deal with each of these. 

In Hong Kong, the confession state­
ments made by defendants as being mem­
bers of "triad society" were often rejected 
by the court resulting that the police had 
to produce corroborate evidence like that 
of the "protector" who had admitted a 
certain member into the groups. Failing to 
produce that, the case would often be 
thrown out. 

The group elaborated on a very im­
portant aspect of the gangster group prob­
lem which was how to stop recruitment 
into organized groups. In the experience of 
Japan, being a group-oriented community, 
there were some people being rejected by 
the normal social groups like family, 
school, local community and place of 
work. Since they could not remain in these 
normal social groups, they naturally sought 
alternatives by joining the illegal groups to 
compensate their inferiority complex. 
Hence, there was a great need to extend 
care and assistance to people in socially 
disadvantageous position and to do best to 
reintegrate wayward members into normal 
groups instead of rejecting them. It might 
be pointed out that organized violent 
groups as well as radical political groups 
had demonstrated exaggerated and patho­
logical forms of group loyalty charac­
teristic of the Japanese society. It was 
concluded that isolation of individuals 
meant a high tenden<:y for them to be 
drawn to undesirable groups and the com­
munity must find ways and means to 
channel them into proper groupings. 

Grievances of Prisoners against 
Prison Administration 

Mr. Yonemura's paper dealt with some 
aspects of prisoners' grievances. In Japan, 
there was an increasing number of com­
plaints and legal actions brought by prison­
ers against judicial and correctional 
authorities presumably because of their 
greater awareness of human rights, their 
pathological persistence in pursuing com­
plaints, and their determined efforts to 
disrupt prison administration. Since the 
spirit of law in Japan was to give full 
protection and respect to human rights, all 
such complaints Were thoroughly investi­
gated and might have to reach the very top 
level of the authority concerned for de­
cision and actions. If these complaints were 
made on good grounds with substance, 
they would certainly help the prison 
administration bring about changes for im­
provement. However, when the majority of 
them were groundless and not substantiat­
ed, they would only cause a waste of 
manpower in handling and often lead to 
deterioration of staff morak What was 
worse was that in 1978, 65% of the com­
plaints were filed by repeaters of com­
plaints and most of them were complaining 
for the sheer satisfaction of their own sake. 
For the political radicals, the prison was 
taken as a good ground for further pro­
paganda of their belief and activities. 

Mr. Yonemura would like to be en­
lightened on the ways to treat the be­
haviour of suc~h persistent complainants 
and he briefly put forward the following 
three methods for discussion, 1) improving 
prison conditions to eliminate sources of 
grievances, 2) to equip staff with better 
knowledge, professional and legal, for the 
treatment of offenders, and 3) to watch 
out for suitable opportunities to modify 
behaviour of the radical inmates. He also 
stressed on good human relationship be­
tween prison staff and inmates as being a 
strong front for avoiding troubles of such 
nature. 

The discussion of the group started with 
stipulation of human rights in the law and 
it was observed that the stipUlation was 
often very vague and it left a burden for 
the prison authority to correctly interpret 
it. The Ministry of Justice in Japan had 
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started examining and revising the Prison 
Law, with a view to more clearly defining 
the rights and duties of prisoners. 

It was also put forward that two major 
factors might have caused all the trouble, 
that is, 1) communication gap between 
inmate population and prison authority, 
and 2) malpractice of prison staff. There­
fore, complaints on good cause could lead 
to improving communication pattern for 
better understanding of each other's feel­
ings and role within the prison and doing 
away with malpractices of one kind or 
another. 

The prison authority had wanted to deal 
with these complaints within its own 
jurisdiction and took great pains to investi­
gate cases, interview witnesses and clarify 
issues and facts. A lot of man-hour was 
engaged in this kind of work since they 
received many complaints every month. 
But the prisoners were often not satisfied 
with internal decisions as such and they 
went further to appeal to public prosecutor 
or to the court. 

It was observed that since the law 
guaranteed the rights of the prisoners, 
there was virtually nothing that could be 
done to belittle the problem but to handle 
every case fairly and efficiently. It was 
admitted that the feelings of prison officers 
against these complaints were understand­
able and that these complaints were for the 
large part, unpleasant, annoying and time­
consuming, but prison officers must not 
appear too worried about them or else the 
purpose of the prisoners of annoying the 
prison administration was serve:d. The 
trend would be for these complaints to be 
on the rise rather than decline in the 
future. 

Mr. Kim opined that there were some 
complaints of prisoners against prison in 
Korea, and that if these complaints were 
driving for improvements in the prison, 
they had served a good purpose, but that if 
these were rebellious of prison authority, it 
was meaningless. 

In Hong Kong, all complaints against 
any governmental authority were 
thoroughly investigated even if they were 
brought by anonymous persons. The idea 
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was to bring about improvement and re­
medy when and if the complaints were 
fully substantiated. 

In Tonga, there were rarely complaints 
brought by prisoners against the prison and 
if there was any, it was to be investigated 
by a separate and independent body or the 
police. 

The group was advised of the result of a 
survey on the mental conditions of ex­
tremely persistent complainants in correc­
tional institutions, which was conducted 
by researchers of the Research and Train­
ing Institute of the Ministry of Justice in 
1973, and found that 60% of them were 
psychopaths and J[2%, psychotics. It was 
one of the most difficult task for prison 
officers to deal with complaints, and coun­
selling system should be expanded to bring 
about better human relationships between 
those to govern and those to be governed. 

It was agreed that the positive attitude 
taken to deal with grievances could be 
viewed as a step in the right direction since 
they might indicate inefficient and in­
effective operation within the prison. 

Summary 

The group unanimously reckoned the 
importance of training of all workers, 
especially correctional workers as a pre­
requisite to the satisfactory performance of 
their duties in the real interests of those 
they serve. Hence, the group stressed on 
the content of any training programme 
which should aim at imparting such knowl­
edge and skill as directly relevant to their 
sphere of work and which should be han­
dled by qualified personnel with a whole 
host of supporting facilities like proper 
venue, visual aids and reading materials. 

The element of moral education was 
deemed to enhance the ethics of workers 
towards an honest attempt to be faithful 
and loyal to their sense of duty and re­
sponsibility and hard work. 

To complete the training process it was 
regarded part and parcel to have an on­
going process of motivating staff moral so 
that their interests in the job be constantly 
refreshed and that their frustrations, if any, 
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be withheld. 
The problems of the treatment of re­

cidivists called for scientific and systematic 
classiUcation and collection of the fullest 
possible information and relevant records 
for diagnostic and treatment purposes. This 
obviously depended on the mutual under­
standing and cooperation of all involved in 
the criminal justice system. It was, of 
course, desirable to have a wide range of 
social services which actively help divert 
the attention and energy of young people 
hanging on a criminal career. 

The headache of organized gangs was 
universally known and there was not likely 
to be any magic cure except making an 

effort to keep them under control lInd to 
reduce their menace to a minimu.m. The 
group laid its emphasis on the strengthen­
ing of normal social group f~rictions as a 
strong-hold against further infiltration of 
gangster groups. And of course, public 
education to curtail the demands of gang­
ster-organized services would certainly 
bring a higher probability of success in the 
battle against organized gangster groups. 

With regard to the nuisance caused by 
complaints and grievances of prisoners 
against prison administration, the group 
agreed that people concerned should keep 
calm and adopt a positive attitude in giving 
all compleints a fair hearing. 
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SECTION 4: CONCLUSION OF THE COURSE 

Report of the 52nd Course on Community-Based Corrections 

by UNAFEI Staff 

Introduction 

There are offenders who need incarcer­
ation in correctional institutions because of 
difficulties in effectuating their rehabilita­
tion in the community, the seriousness or 
gravity of their crimes or the danger they 
pose to society. On the other hand, a wider 
use of community-based treatment has 
been advocated both from the viewpoint of 
more effective resocialization of offenders 
and from humanitarian considerations. The 
52nd International Training Course was 
thus designed to examine and evaluate the 
existing systems and practices of com­
munity-based corrections in the region and 
to search for appropriate solutions to prob­
lems commonly confronted. The Course 
commenced on 17 April and ended on 7 
July 1979, with the participation of 24 
public officials from 15 countries in Asia 
and the Pacific, i.e., Bangladesh, Hong 
Kong, India, Indonesia, Iraq, the Republic 
of Korea, Malaysia, Nepal, Pakistan, the 
Philippines (2 participants), Singapore, Sri 
Lanka, Thailand, Tonga and Japan (9 par­
ticipants). The discussions revolved mainly 
around the follOWing themes: (1) available 
types of community-based corrections, 
such as pre-trial diversion programmes, 
suspension of prosecution, suspension of 
execution of imprisonment, unconditional 
discharge, conditional discharge, probation, 
community service order, work and study 
release, furloughs, open prisons, halfway 
houses, remission, parole, and aftercare, (2) 
appropriate criteria for the selection of 
offenders for community-based treatment 
measures, (3) variations in treatment pro­
grammes and methods of probationary and 
parole supervision, (4) rules, conditions 
and revocation procedure of community­
based treatment programmes, (5) cO)fdi­
nation of agencies and organizations in­
volved in community-based corrections, (6) 
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utilization of volunteers and other social 
resources as well as mobilization of general 
citizens' co-operation in the resocialization 
of offenders, (7) recruitment and training 
of the staff responsible for community­
based corrections. The following reports 
are based on the presentations and dis­
cussions by the participants and other 
available information. 

Titles of the Papers Prepared by 
the Participants for Comparative Study 

1. A Review of Correctional Services in 
Bangladesh 
by Khundker A. K. M. Abdul Matin 
(Bangladesh) 

2 , System and Practice of Community­
Based Corrections in Hong Kong 
by Koon Keung Liu (Hong Kong) 

3. Community-Based Corrections in 
Andhra Pradesh (India) 
by Mulla Venkata Subba Reddy 
(India) 

4. Pemasyarakatan System in Indonesia 
by Joker Sedimelson Purba (Indo­
nesia) 

5. Corrective Process and Parole System 
in the Republic of Iraq 
by Abdul Aziz Mohammed Ali (Iraq) 

6. A Brief Summary of So.me Correc­
tional Programs in the Republic of 
Korea 
by Jong Rin Kim (Korea) 

7. Prisons in Malaysia 
by Omar bin Mohamed Dan (Malay­
sia) 

8. Community-Based Corrections 
by Babuan Thakur (Nepal) 

9. Community-Based Corrections in 
Pakistan 
by Mohammad Khan Tareen (PakiS­
tan) 

10. Community-Based Corrections for 
Youthful Offenders in the Philip-
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pines 
by Celia Capadocia Yangco (Philip­
pines) 

11. The Philippines Adult Probation Law 
by Emma D. Yuzon (Philippines) 

12. Community-Based Corrections in 
Singapore 
by Teo Yeow Beng (Singapore) 

13. Resocialization of Offenders through 
the Correctional System of Sri Lanka 
by Endrawansa Perera Amerasinghe 
(Sri Lanka) 

14. Community-Based Corrections for 
Adult Offenders in Thailand 
by Kiertisuckrli Vongchaisuwan 
(Thailand) 

15. Institutional Treatment of Offenders 
in Tonga 
by Shinilau Kolokihakaufisi (Tonga) 

16. Tentative Probation in the Family 
Court 
by Ken Hattori (Japan) 

17. Urbanization and Probation 
by Masao Kakizawa (Japan) 

18. Community-Based Corrections from 
the Standpoint of Correctional In­
stitution 
by Hideo Kanayama (Japan) 

19. Some Problems on Suspension of 
Execution of Sentence and Proba­
tionary Supervision 
by Hitoshi Murase (Japan) 

20. On Suspension of Prosecution 
by Kazuo Sasaki (Japan) 

21. The Probationary Supervision of the 
Juvenile Traffic Offenders 
by Kazumitsu Suzuki (Japan) 

22. Juvenile Delinquency and Police 
Activities 
by Toshio Tamatsukuri (Japan) 

23. On Suspension of Prosecution 
by Kazuhiro Watanabe (Japan) 

24. Recruitment and Training of Prison 
Officers 
by Hiroshi Yonemura (Japan) 

Pre-Trial Diversion and Alternatives 
to Imprisonment 

It was revealed that, in many participat­
ing countries, pre-trial diversion and alter­
natives to imprisonment existed in various 

forms such as settlement of minor criminal 
cases through traditional local organiza­
tions, suspended prosecution, suspended 
sentence or conditional discharge, absolute 
discharge, fine and community service 
order. It goes without saying that in every 
country there are certain kinds of offen­
ders who need institutional treatment be­
cause ,of seriousness of their offences, their 
dangerousness to society, high possibility 
of recidivism, or unsuitability to com­
munity-based corrections. Many partici­
pants, however, offered a view to the effect 
that imprisonment was likely to have a 
negative effect upon an offender because 
he was likely to be made worse and more 
criminal within a close-knit society of 
fellow criminals. While the community is 
conducive to facilitating the reintegration 
of an offender into society because he 
would be able to maintain the necessary 
support and concern of his family and the 
community at large, imprisonment normal­
ly is accompanied by hardship and suffer­
ing to the offender as well as to his family 
and dependants, and, of course the cost of 
institutionalizing a large number of persons 
convicted of criminal law violations would 
be prohibitive. 

It was generally agreed that communi­
ty-based correctional programmes were 
desirable in view of the fact that impris­
onment did not necessarily deter crime 
nor reform offenders. Furthermore, it is 
.more just that different kinds of disposi­
tions should be meted out tc different 
types of offenders, and that the use of 
community-based corrections would con­
tribute to the reduction of the overcrowd­
edness in prisons and of maintenance 
costs. 

1. Pre-Trial Diversion and Suspended 
Prosecution 
As to pre-trial diversion, it attracted the 

attention of the participants that, in the 
Philippines, the basic political units, 
Barangays, were responsible for maintain­
ing law and order and for setting amicably 
criminal cases of a minor nature outside 
the court. It was noted that this Barangay 
activity had worked to the satisfaction of 
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all persons concerned through speedy and 
amicable resolution of disputes and at the 
same time contributed to a decrease in the 
backlog of court cases. A similar system is 
also available in Nepal. It was reported 
that, in Sri Lanka, there were conciliation 
boards which disposed of minor criminal 
cases in the local community. Conciliation 
boards were established in village areas and 
in such other areas as may be determined 
by the Minister of Justice. The Minster is 
empowered to nominate a panel of con­
ciliators of not less than twelve persons to 
serve in conciliation boards in any such 
area. Any private citizen or public officer 
may be appointed as a member of a panel 
of conciliators for such period not exceed­
ing three years as the Minister of Justice 
may determine. The chairman of a panel of 
conciliators is authorized to select from the 
said panel not less than three persons to 
constitute a conciliation board. He may, 
and shall upon application made by a 
>;:>xty, refer to a conciliation board such 
relatively minor offences as voluntarily 
causing hurt, wrongful restraint, wrongful 
confinement, assault, etc. If the board is 
satisfied as a result of the inquiry that an 
offence has been committed, it makes 
every effort to induce an offender and his 
victim to settle between them. Prosecution 
of such offences as referred to above can 
not be instituted in any court, unless the 
procedure in a conciliation board has been 
earnestly pursued. Although an increasing 
number of criminal cases were settled 
through this procedure a few years, its 
working is being suspended at present. 

In Indonesia, Nepal and Sri Lanka, the 
police may suspend prosecution of minor 
criminal cases such as traffic offences, 
assaults, and offences regarding family 
disputes in consideration of the nature of 
offences, attributes of offenders, com­
promise between both parties and the like. 
On the other hand, in Japan and the 
Republic of Korea, the public prosecutor 
has discretionary power to suspend any 
criminal case from prosecution in con­
sideration of the interest of both society 
and the offender, even if there is sufficient 
evidence to sustain prosecution. It was 
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pointed out that, in Japan, the rate of 
suspension of prosecution was 9.4% for all 
offences, 30.8% for all Penal Code offences 
and 37.2% for non-traffic Penal Code 
offences in 1977. It was brought to the 
notice of the participants that, both in 
Japan and Korea, disposition of criminal 
cases by way of suspension of prosecution 
had been utilized effectively to facilitate 
the successful rehabilitation of offenders, 
by avoiding stigmatization accompanying 
conviction and adverse effects of short­
term imprisonment. The system has also 
contributed to reducing the caseload of the 
court. It was generally agreed by the par­
ticipants from countries where the suspen­
sion of prosecution was not available that 
its adoption was worthy of consideration, 
at least with regard to offences of a minor 
nature. 

2. Suspended Sentence, Conditional 
Discharge, Absolute Discharge. etc. 
In almost all participating countries, 

suspended sentence, conditional discharge, 
absolute discharge, and other methods of 
releasing offenders from the criminal 
justice process are made available to of­
fenders at the stage of sentencing. It was 
the unanimous view that each of them 
was conducive to averting adverse effects 
of incarceration and helping offenders 
in their rehabilitation and reintegration 
into society. In Hong Kong, IndDnesia, 
Japan, the RepUblic of Korea, Malaysia, 
Sri Lanka and Thailand, the law stipulates 
the suspension of execution of sentence 
which is generally applied to first offend­
ers convicted of not so serious offences 
and sentenced to relatively short term of 
imprisonment. It was observed that sus­
pended sentence was extensively used in 
the Republic of Korea and Japan and that, 
in Japan, the rate of suspended execution 
had been increasing yearly. It was pointed 
out that in 1977, of 75,547 persons sen­
tenced to imprisonment, 46,536 or 61.8% 
received suspension of execution of sen­
tence. 

Furthermore, in the Republic of Korea 
and Thailand, another type of suspended 
sentence, a decision suspending the im-
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position of sentence to a convicted person, 
is made available. It should be noted that, 
in the Philippines, suspended sentence is 
applicable only to minors under 18 years 
of·age at the date of the commission of a 
felony. 

In India and Pakistan, absolute dis­
charge and conditional discharge are re­
sorted to as alternatives to imprisonment. 
Under the Code of Criminal Procedure of 
both countries, absolute discharge is ap­
plicable to any first offender under 21 
years of age who is convicted of theft, 
theft in a building, dishonest misappropria­
tion, cheating or any offence punishable 
with not more than two years' imprison­
ment. In India, to these offences is added 
any offence punishable with fine only. In 
those cases, the court may, having regard 
to the age, character, antecedents or physi­
calor mental condition of the offender and 
to the trivial nature of the offence or any 
extenuating circumstances, release the 
accused after due admonition. Conditional 
discharge in India and Pakistan is an 
equivalent to the suspension of imposition 
of sentence mentioned above. It is granted 
to any first offender not under 21 years of 
age convicted of an offence punishable 
with imprisonment for a term of 7 years or 
less or any person under 21 years of age or 
any woman convicted of an offence not 
punishable with death or imprisonment for 
life. In India, conditional discharge is also 
awarded to any first offender convicted of 
an offence punishable with fine only. If the 
court, considering the age, character or 
antecedents of the offender, and the 
circumstances in which the offence was 
committed, thinks it expedient that the 
offender should be released on probation 
of good conduct, the court may direct that 
he be released on his entering into bond, 
with or without sureties, to appear and 
receive sentence when called upon during 
such period (not exceeding three years) as 
the court may direct and in the meantime 
to keep the peace and be of good be­
haviour. 

3. Fine and Community Service Order 
Fines have been used as a punishment 

for minor offences in Hong Kong, Japan, 
the Republic of Korea, Malaysia, Nepal, 
Singapore, Sri Lanka, Tonga, etc. Fines 
were recognized to be one of the most 
appropriate alternatives to imprisonment, 
but some participants cast doubts on their 
function as a penalty, pointing out the fact 
that they were a pain to the poor but not 
to the rich and that the poor were liable to 
be incarcerated in default of paying fines. 
Furthermore, some participants felt that 
fines did not have enough deterrent effect. 
In this regard, the newly introduced system 
of community service order in Sri Lanka 
attracted the attention of the participants 
as one of the means by which to get rid of 
the above inequality between the poor and 
the rich. In Sri Lanka, in case of default of 
payment of fines, the court is authorized 
to make an order to require the convict to 
perform unpaid work for the community 
(community service) for a period com­
puted on the basis of one month for every 
one hundred rupees clue. 

In this context, the traffic infraction 
notification procedure or the traffic in­
fraction ticket system in Japan was briefed 
to the participants. This system was intro­
duced in 1968 to ease the heavy workloads 
of courts caused by a sharp increase in 
traffic violations regarding speed limits, 
one way streets, traffic signs, parking 
places, crossing and so on. It is also de­
signed to avoid stigmatizing millions of 
traffic violators as criminals, since a minor 
traffic violator is exempted from pro­
secution if he pays a "non-penal fine" 
within a specified time. Those who have 
failed to pay the fine will be referred to the 
public prosecutor for possible prosecution. 
In 1977, this system was applied to 
10,358,825 or 83.1% of the total number 
of violators of the Road Traffic Law. The 
system was expanded in 1970 to cover 
juvenile traffic violators. In 1977, this 
system was applied to 915,387 (or 77.6%) 
juvenile violators of the Road Traffic Law. 

4. Special Measures for Different 
Types of Offenders 
It was observed that, in many participat-
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ing countries, juvenile delinquents were not 
necessarily processed in the ordinary crimi­
nal proceedings and were subjected to 
police diversion, discharge by the court, 
commitment to the care of special schools 
for young offenders, etc_ under certain 
circumstances. In this regard, the activities 
of the Ministry of Social Services and 
Development in the Philippines drew the 
attention of the participants. Officials 
working for the Ministry are engaged in 
providing immediate intake service to 
youth offenders at the stage of the police 
or the local courts and making preliminary 
study of the case. The main objective is to 
divert youth offenders, especially those 
charged with less serious offences, from the 
court system and to make representations 
for the release of the minors to the custody 
of parents, guardians or responsible persons 
in the community. This action requires a 
joint decision of the police, the court, the 
youth offenders and their families. In case 
they are subject to diversion, they are 
considered completely out of the court 
system and placed under the supervision of 
the Ministry of Social Services and De­
velopment. It offers them special services 
for the protection, rehabilitation and train­
ing of youth through the development of 
the youth programme called "Integrated 
Human Resource Development Program 
for Youth." The Ministry also deals with 
youth offenders who do not undergo trial 
after they admitted culpability. Under a 
service called informal probation, the court 
requires them to report regularly to the 
Ministry worker for supervision on a pre­
scheduled basis. This involves case work 
service with the youths and their families 
and referral of them to the youth develop­
ment worker of the Ministry for their 
membership in a regular youth group in the 
community that embarks on socio­
economic projects, or to other agencies. It 
was the unanimous view that juv~niles 
should be handled differently from adults 
in the criminal justice system, because they 
do not have the maturity and decision­
making ability of adults. They require pro­
tection, care and rehabilitation rather than 
punishment for criminal behaviour. 
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Probation 

Probation is a combination of con­
ditional freedom granted to an offender by 
the court and supervision and guidance 
given to him by the probation officer. In 
Bangladesh, Hong Kong, Malaysia and 
Singapore, probation is ordered by the 
court as an independent sentencing alter­
native. In Indonesia, Japan and Thailand, 
the court makes a probation order when it 
suspends the execution of sentence. In 
Iraq, Nepal and the Republic of Kor.ea, 
there is no probation system, but chanta­
ble organizations for aftercare services give 
some help and guidance to those granted 
suspended sentence as well as to those 
released from prisons. In the Philippines 
probation for juvenile offenders was intro­
duced as far back as in 1924, and recent 
emphasis on community-based programmes 
for the rehabilitation of offenders let the 
country to the adoption of an adult proba­
tion system by the Probation Law of 1976 
which was put into force in 1978. There 
are, however, a number of obstacles which 
make it difficult to introduce or expand 
probation services in many countries. One 
of them is strong public feeling in favour of 
custodial treatment of offenders, consider­
ing probation to be too lenient. In some 
countries, the fact that the recidivism rate 
of probationers was relatively high has had 
adverse effects on the public confidence in 
probation. Another is the shortage of 
necessary fundn and professional personnel 
in the probation service. In some countries, 
a small number of probation officers have 
to provide supervision and guidance to a 
large number of probationers. In order to 
cope with these problems and also to im­
prove probation services, the participants 
examined various important issues with 
regard to probation. 

Eligibility of offenders for probation 
varies from country to country wi1jh re­
spect to the nature and gravity of the 
offence the existence and frequency of 
prior c~nviction, the 1ength of the term of 
imprisonment to be imposed, etc. Obvious­
ly careful selection of offenders for proba­
tion is very important under whatever the 
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circumstaHces. The misuse of probation by 
applying it to those who can not profit 
from probationary treatment results not 
only in the failure to reintegrate the offen­
der into the community and to protect 
society from his further crime but also in 
the loss of public confidence in probation. 
It was stressed that a detailed social 
enquiry report providing information on 
the offender and his background should be 
submitted to the court to help in placing 
the most suitable persons on probation. 
Even in some countries where pre-sentence 
investigation system exists, the shortage of 
probation officers often makes it difficult 
to gather sufficient information on offen­
ders. In some countries, probation is 
ordered only on the basis of data provided 
by the prosecutor and the defence counsel. 
It was also pOinted out that judges should 
be carefully trained so as to understand 
both the contents of social enquiry report 
and the actual working of probation and 
other community-based correctional pro­
grammes. 

Probation is conditional relea~e under 
the supervision and its general conditions 
are stipulated in relevant statutes. The 
court or the c.hief of probation office in 
some countries is empowered to impose 
additional conditions. The conditions 
commonly include maintenance of lawful 
conducts, prohibition against association 
with unsavoury persons and regular report­
ing to the probation officer. It was revealed 
that there were slightly different views of 
the significance of the conditions among 
the participants. One view was that the 
conditions were the goal set up by the 
authorities which the probationer should 
try to achieve with the assistance of the 
probation officer, and the other was that 
they were the contract agreed upon be­
tween the probationer and the authorities 
which the probationer must keep. How­
ever, it was agreed that the conditions of 
probation had dual roles of both a guide 
for the conduct of the probationer and a 
basis of revocation and resultant imprison­
ment for violation?. 

It was reported that the violation of 
conditions sometimes stemmed from lack 

of knowledge on the part of the proba­
tioner regarding the content of conditions 
imposed upon him. Therefore, the partici­
pants stressed that it should be the duty of 
the probation officer to furnish each 
probationer with a careful explanation of 
the conditions. It was also noted that the 
conditions should be realistic and enforce­
able so that the probationer could practi­
cally observe them, and in addition, that 
the conditions should not include require­
ments which inflicted unnecessary restric­
tion on the personal freedom and legiti­
mate activities of the probationer. 

The maximum period of probation is 
provided by law in most countries, and it 
may extend to as long as five years in some 
countries. There was an argument on 
whether or not such long period of proba­
tion was necessary and effective. Many of 
the participants emphasized that excessive­
ly long period of probation would delute 
the intensity of guidance and supervision, 
and become irritating and boring to both 
the probation officer and the probationer, 
thus effacing any beneficial effects which 
would be otherwise produced by proba­
tion. On the other hand, a relatively short 
period of probation would 110t only save 
the cost and the manpower, but also have 
the advantage of bringing a sharp focus of 
both the probation officer and the pro­
bationer to the problems that need to be 
tackled. A long period of probation shouId 
be undertaken only where there were very 
clear reasons for it. 

Discharge from probation ordinarily 
occurs at the end of probation period if 
there has been no violation of the con­
ditions. However, in most countries, the 
court can either terminate supervision or 
discharge from probation before the ex­
piration of the period if the probationer 
has been sufficiently rehabilitated to live in 
the community without further supervision 
and guidance. So, even if the court ordered 
a rather long period of probation, the 
participants stressed, the probation officer 
should conduct concentrated supervision 
and guidance by setting forth concrete 
goals for the probationer to fulfll, and 
applying early discharge from probation 
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when these goals have been attained. Such 
a practice would help the probationer 
strengthen his motive for resocialization, 
and early discharge from probation would 
give him a sense of achievement, thus 
exerting a favourable influence upon his 
future conduct. 

The revocation of probation is at the 
discretion of the court in all countries 
concerned. The probation officer is re­
quired to make the most difficult judge­
ment regarding an application to the court 
for the revocation of probation. Before 
submitting the application for revocation, 
it was stressed, the probation officer 
should consider whether the revocation 
would serve the best interest not only of 
the probationer but also of the com­
munity. In this connection, the partici­
pants stressed that some sort of hearing 
before the court should be provided so that 
the probationer could have a fair oppor­
tunity to rebut the allegation of the viola­
tion of conditions. It was also emphasized 
that the probation officer should analize 
the causes of failure in revocation cases to 
improve his treatment methods and tech­
niques in the future. 

Probation supervision and treatment are 
carried out largely through the reporting of 
the probationer to the probation officer 
and visit of the officer to the probationer, 
The probation officer aids and encourages 
the probationer through giving constructive 
advices and admonitions. It was stressed 
that case work in probation should be 
often extended to the family of the pro­
bationer. One participant from Japan intro­
duced an experimental programme of 
group treatment he had taken for juvenile 
glue sniffers. The participants were unani­
mous in the opinion that group treatment 
migllt be effective to some types of offen­
ders and save the cost and time of treat­
ment, and that such treatment method 
should be tried on an experimental basis so 
as to assess its potentiality. 

Extramural Treatment of 
Institutionalized Offenders 

In the field of the treatment of insti-
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tutionalized offenders, there is increased 
recognition that programmes of extramural 
treatment, which hold potential for bridg­
ing the gap between total institutionaliza­
tion and life in the community, should be 
further developed in order to ease offen­
defs' strains inherent in release from cor­
recHonal instj+utions and thus to promote 
their adjustment to the community. In 
many countries of the Asian and Pacific 
region, there exist several programmes of 
extramural treatment of institutionalized 
offenders such as open instit'Utions, work 
release, fUrlOUgll or home leave and half­
way houses, although available forms and 
the extent of use vary from country to 
country. 

1. Open Institutions 
Open instituions, which may be charac­

terized by the absence of walls and oth<:r 
physical means of security against escape, 
play an increasingly important part in the 
correctional system of I;ountries in the 
region. In some countries, open institutions 
were originally introduced with a view to 
cultivating th~ vast natural resources of the 
countries as well as relieving overcrowded 
prisons and saving costs in prison construc­
tion. Recently, however, more emphasis is 
placed on the rehabilitative potentiality of 
open institutional treatment for convicted 
persons in many countries. 

In Sri Lanka, the first open prison camp 
was established at Pallekelle in the Central 
Province in 1951. There are at present 
three open prison camps and three open 
institutions for youthful offenders. An 
open prison camp serves as a pre-release 
centre. A convicted offender who has 
served one fourth of his sentence with the 
remaining term of sentence for one year or 
more is eligible for admission. Inmates are 
employed in agricultural activities. They 
maintain good relationships with the free 
community in the vicinity as they partici­
pate in community projects on a voluntary 
basis. At open institutions for youthful 
offenders there are facilities available for 
training in industrial work, agriculture and 
animal husbandry. Inmates are supervised 
by a housemaster. 
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In Andhra Pradesh of India, well-be­
haved prisoners from district jails and 
central jails are transferred to open air 
agricultural colonies. In open air agri­
cultural colonies, inmates are employed in 
horticulture, wet cultivation, dry cultiva­
tion, poultry farmin~, dairy farming and 
sheep-rearing. Qualified instructors are 
employed in each trade and services of 
professionals in agriculture and animal 
husbandry are available. 

In Indonesia, prisoners who have served 
one half of the sentence are eligible for 
admission to open camps. In open camps, 
inmates are employed in such works as 
agriculture and breeding fresh water fish. 

In Malaysia, the Henry Gurney School 
(felok Mas) and the Dusun Dato' Murad 
(Ayer Keroh) are open borstal institutions 
with farms for young offenders. Since 
Malaysia is basically an agricultural coun­
try, special emphasis is placed on voca­
tional training in agriculture in these in­
stitutions. In future, it is intended to ex­
tend this agricultural scheme to adult 
prisoners. 

In Singapore, corrective institutions for 
juvenile offenders, which are known as 
approved schools, approved homes, are run 
on house system and the social rehabilita­
tion of the inmates are carried out by the 
housemasters with the assistance of assist­
ant housemasters. Industrial projects are 
available in the homes, in which boys and 
girls are paid by the same rates as outside 
workers. They retain 75% of their earnings 
which are being credited into their post 
office saving accounts. The vocational 
aspect of the homes is looked after by the 
vocational instructors. 

Although an open institution involves 
more risk of absconding and of undesirable 
contacts with the outside world, it is 
generally agreed that an open institution 
offers the following advantages over other 
types of institutions: (a) An open insti­
tution is more conducive to the physical 
and mental health of the inmate; (b) The 
absence of physical means of security and 
the relations of greater confidence between 
inmates and staff tend to create an atmos­
phere propitious to a genuine desire for 

social readjustment; (c) The conditions of 
imprisonment can approximate more 
closely to the pattern of the normal life; 
and (d) An open institution is economical 
with regard to both construction and 
maintenance. 

Depending on each country's own 
criteria, prisoners are sent to such an insti­
tution either at the beginning of their 
sentence or after they have served a part of 
it in another type of institution. In some 
countries, first offenders or those offenders 
who do not have deeply-rooted criminal 
tendencies are usually sent to such an 
institution. In Japan, open institutional 
treatment is extensively implemented for 
traffic offenders. It was pointed out that in 
the selection of offenders careful screening 
should ue made on the basis of a medico­
psychological examination and a social in­
vestigation, and that a special committee 
responsible for the classification and selec­
tion of offenders for admission to open 
institutions should be established. The 
participants also observed that the criteria 
of selection should not be solely based on 
the particular classification category to 
which the offender belonged nor on the 
length of the sentence. 

With regard to treatment programmes, it 
was observed that agriculture which was a 
main work programme in many countries 
was very effective for the resocialization of 
offenders because it was suited to the need 
of society. It was also pointed out that 
vocational training in industrial works 
should be expanded to meet social needs 
depending on actual situations of each 
country. In addition, the participants 
stressed that the participation of inmates in 
community development projects was a 
very important treatment programme in' 
open institutions. 

2. Work Release 
Work release, which permits selected 

inmates to go to a job in the community 
during the day, is relatively new de­
velopment in many countries of the region 
and its use is still on a trial basis. In some 
countries, it is mainly implemented in open 
prisons and juvenile institutions. Agri-
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culture is a main work in many countries, 
while industrial works are extensively 
carried out in some countries. Several 
countries place emphasis on vocational 
training in implementing work release pro­
grammes. The method of payment varies 
from country to country. 

In Japan, work release programmes have 
been conducted mainly for juvenile in­
mates of juvenile training schools as an 
important part of vocational training. In 
1977, 329 juveniles or approximately 10% 
of the total number of inmates in juvenile 
training schools were placed on work re­
lease programmes. The scheme in relation 
to adult prisoners is at present still on a 
small scale, although it is available for the 
prisoners who are suitable for open treat­
ment in several prisons. In view of the 
successful results, however, consideration is 
given to further expansion of tIns scheme 
for adult prisoners. 

In Sri Lanka, the work release scheme 
was inaugurated in 1974. Prisoners who 
have served over two years and who have 
less than two years more to serve are 
eligible for the programme. Under this 
scheme, the prisoners for whom suitable 
employment can be found in the com­
munity are sent to work either from a 
prison or from a work release centre. The 
prisoners receive normal wages, which they 
can send to their family or deposit till their 
discharge. This is a method by which a long 
term prisoner is prepared to meet the 
problems he has to face on discharge. He 
gets accustomed to conditions and regula­
tions prevailing in work places in the com­
munity. The advantage is that a prisoner 
who may face a serious obstacle in finding 
employment because of social stigma gets a 
job which he can continue even after re­
lease. If the work and conduct of the 
prisoner is unsatisfactory, he will be 
brought back to the prison. In 1978, 178 
prisoners were sent out on work release 
programmes, but only nine were with­
drawn for violation of conditions. 

In Indonesia, prisoners who have served 
one half of the sentence and who are 
categorized as minimum security prisoners 
are eligible for work release programmes. 
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They are allowed to go out for work at 
barbershops, as drivers at private enter­
prises, and at government institutions. 

In Singapore, day release scheme is 
introduced in the corrective institutions for 
juvenile offenders. Under the scheme boy 
and girl residents can go out to work in a 
factory or establishment outside the insti­
tution during the day and return to the 
institution in the evening. 

It was generally agreed that work release 
had many advantages such as reduction of 
prison idleness, economic assistance to de­
pendents, compensation for victims, re­
duction of the problem of finding jobs 
after release, promotion of job skills and 
employability, and encouragement of 
prisoners to identify with the values and 
attitudes of the free community. While the 
scheme implies a risk of absconding and of 
making undesirable contacts with the out­
side, it was observed that in many coun­
tries work release programmes had not 
increased the incidence of escape and re­
sultant crime. 

In implementing work release pro­
grammes, it was pointed out as a problem 
that they were likely to entail the possibil­
ity of outside employers exploiting pris­
oners both in terms of reduced payment 
and other work conditions. Furthermore, 
it was also observed that the problem could 
arise if prisoners were provided with work 
in the community when free workers were 
difficult to find jobs. 

3. Furlough or Home Leave 
Furlough or home leave which is a form 

of temporary release of inmates from 
correctional institutions during incarcera­
tion is also implemented in many countries 
in the region, although it is used only with 
a small proportion of the institutional 
population. In some countries including 
Japan, it is used mainly with juvenile in­
mates. Usually it is not permitted to 
dangerous or habitual offenders. 

In Andhra Pradesh of India, prisoners 
sentenced to one year and above are allow­
ed to be granted home leave for 14 days 
per year after the completion of actual 
imprisonment for one year. Lon5 term 
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prisoners sentenced to imprisonment over 
five years including life are allowed this 
facility once every two years. This conces­
sion is subject to maintenance of good 
conduct inside the institution. However, 
robbers, dacoits and prisoners detained 
under security sections are excluded from 
this privilege. Period spent on furlough 
:::ounts as part of imprisonment. In addi­
tion, prisoners who have served six months 
are considered for temporary release on 
suspension of sentence to meet emer­
gencies like death of a family member or 
near relative, marriage of a dependent or 
near relative, house construction, etc. 
Normally this privilege is granted for a 
fortnight and be extended up to four 
months depending upon the circumstances. 

In the Republic of Korea, furlough or 
home leave system has its inception in the 
revised Penal Administration Law which 
was enacted in 1961. Inmates of good 
conduct who have served one half of their 
prison term or one year, whichever is 
longer, are eligible for furlough for the 
period not more than three weeks and no 
more than three times. Till the end of the 
year 1978 since the inauguration of the 
system, 5,923 inmates had been granted 
this privilege. 

In Sri Lanka, home leave was intro­
duced in 1974. Under tIns scheme long 
term prisoners who are eligible for release 
on licence or those who have served six 
months in an open prison camp are eligible 
for home leave for a period up to seven 
days at a time once in six months. Until 
1978 since the introduction of the scheme, 
453 prisoners were sent on home leave and 
only one had violated the conditions. 

In Indonesia, an inmate in conduct III 
or higher conduct may be considered for 
furlough by the Furlough Screening 
Committee under the following circum­
stances: (a) death or critical condition of 
his lineal ascendant or descendant; (b) 
when a marriage of a lineal ascendant or 
descendant takes place; and (c) when 
circumstances justify it for a better work 
or reformation of the inmate. 

In Iraq, the home leave system was 
adopted for the juvenile offenders in 1962. 

According to this system, the juveniles are 
granted a special leave of one week per 
year. The home leave system was intro­
duced for the adult prisoners in 1972 in 
light of its success for juveniles. Under the 
system a prisoner is granted home leave for 
five days every three months, when he 
meets the following conditions: (a) He has 
served one-third of his sentence and at least 
one year in the jail; (b) He has a guarantee 
who signs an undertaking to the effect that 
he will return to jail after his leave; and (c) 
He has had a good record of conduct and 
behaviour in prison. Dangerous prisoners 
and those who have a previous criminal 
record are excluded from the privilege. 
Home leave is granted by a special com­
mittee comprising the jail director, a social 
worker and a medical officer. In 1978, 
most of eligible prisoners were granted 
hom e leave and all of them did not fail to 
cor,le back to jails. 

The participants generally agreed that 
furlough or home leave was an effective 
way of retaining the family tie of inmates 
as well as promoting their adaptability to 
the free social life after release. It is also 
helpful in the preparation of the inmate for 
the problems which might confront him 
upon release. In light of the importance of 
keeping family ties in the reintegration of 
offenders into society, the participants 
stressed that furlough or home leave pro­
grammes should be further expanded. 

4. Halfway Houses 
A halfway house, wInch is a small insti­

tution in the community for probationers, 
parolees and other discharged offenders, is 
also utilized in many countries in the Asian 
and Pacific region.. In some countries it is 
used mainly with first offenders and in 
some others largely with parolees as com­
pared with probationers. 

In Thailand, there is a halfway house 
run by a voluntary organization in the 
Bangkok metropolitan area with the 
capacity of 35. When lodging accommoda­
tion is necessary, the professional parole 
officer refers the case to the halfway house 
where lodging and board are provided free 
of charge for a limited period which may 
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be extended only in some special cases. 
In Japan, there are at present 104 re­

habilitation aid hostels for adult and juve­
nile offenders which are run by non­
governmental bodies under the authoriza­
tion of the Minister of Justice. All hostels 
are subject to supervision of the probation 
office. They receive reimbursement of ex­
penses from national funds, and welfare 
foundations as well as community mem­
bers contribute some funds for the hostels. 
The major area of service consists of pro­
viding roem and board and guidance for 
prohtioners and parolees as well as other 
discharged offenders. Releasees from 
prisons or detention houses can be accom­
modated within six months after release. 
The family court also refers a juvenile 
placed on tentative probation to a hostel 
for the purpose of observation and guid­
ance. While the residents generally go out 
to work, some hostels have their own 
workshops to provide jobs for the resi­
dents. There is a hostel attached to a 
psychiatric hospital which specializes in the 
accommodation of mentally disturbed ex­
offenders. 

In Hong Kong, there is one probation 
hostel for boys between the ages of 16 and 
21. The maximum period of stay is one 
year, but most residents leave the hostel 
within six months. The residents are allow­
ed to go out to ~chools or places of 
employment during the day and required 
to come back to the hostel after school or 
work. All probationers discharged from the 
hostel are to be supervised by probation 
officers until the period of the probation 
order expires. 

In Singapore, the Department of Social 
Welfare maintains two boys' hostels and. 
one girls' hostel under the provision of the 
Probation of Offenders Act. Commitment 
to a hostel is used as an intermediate 
measure between probation and insti­
tutionalization. In case where the court 
fmds that the home environment of an 
offender is not conducive to his refor­
mation and, at the same time, the nature of 
offence and other circumstances do not 
warrant institutionalization, the hostel is 
the alternative. Hostels are managed by 
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wardens who play the role of the father or 
mother figure. 

The participants generally agreed that a 
halfway house helped the offender to fmd 
employment and stable living conditions 
after release as well as to ease the stresses 
involved during the transition from rigid 
control in the institution to freedom in the 
community. As to the treatment pro­
grammes, the participants stressed the 
necessity of the therapeutic programmes 
such as group and individual counselling, 
social group work, and vocational guid­
ance. It was also pointed out that good 
relationships should be developed between 
the hostel and the surrounding communiiy 
to lessen community antagonism to the 
hostel based on an exaggerated fear that 
offenders housed there would endanger the 
security of the community. 

It was generally agreed that extramural 
treatment programmes such as open insti­
tutions, work release, furlough or home 
leave and halfway houses would play signi­
ficant roles in the reintegration of offen­
ders into society through reducing isolation 
of offenders from the free community. 
Finally, the participants unanimously 
emphasized that community support was 
indispensable for successful implementa­
tion of extramural treatment programmes 
for institutionalized offenders. 

Parole (Release on Licence), 
Aftercare, Remission and Pardon 

1. Objectives and Significance of Parole 
Parole is a treatment programme in 

which an offender, after serving a part of 
his sentence in the correctional in:>titution, 
is conditionally released to receive super­
vision and guidance by the qualified parole 
officer in the community. Other terms are 
used for parole in some countries, for 
example, "release on licence," "ticket of 
leave," "premature release" or "condi­
tional discharge." " 

It is true that there are some offenders 
who need incarceration for various reasons, 
but they will return to the community 
sooner or later. Because of a wide dis­
crepancy between the life in the correc-
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tional institution and that in the com­
munity, prisoners released from the insti­
tution should be provided with proper 
sup~rvision and assistance to ease their 
transition and to help their readjustment to 
society. In addition to the assistance to 
released prisoners, parole should serve as an 
important measure of protecting society by 
preventing them from relapsing into 
further crime. 

2. The Extent of Use of Parole 
Parole system and the extent of its use 

differ considerably from country to coun­
try. While a few countries have not yet 
adopted the system, some countries have 
developed reasonably well-functioning 
systems covering a major part of prisoners. 

In the State of Andhra Pradesh, India, 
prisoners sentenced to imprisonment for 
less than two years are released after the 
completion of full term excluding the re­
mission period earned in the prison. How­
ever, prisoners sentenced to more than two 
years, including life term convicts, may be 
conditionally released after serving for a 
specified period depending on the length of 
sentences, under the "premature release" 
scheme administered by the Advisory 
Board Committee attached to each jail. 
The Committee, composed of an inspector 
of prisons, a sessions judge, a district 
magistrate or a deputy commissioner of 
police and several other members such as 
psychologist, sociologist and social case­
worker after considering the reports pre­
pared by a probation officer, super­
intendent of police and magistrate in the 
district, recommends release of suitable 
prisoners. But the final power of release 
rests with the Government. A released 
prisoner is placed under supervision of the 
district probation officer and any violation 
of conditions stipulated in the release order 
will bring him back to the institution. 

In Indonesia, an inmate can be released 
on parole according to article 15 of the 
Penal Code. This privilege is for the benefit 
of an inmate who shows good conduct 
record and genuine repentance of crime 
and has served two-thirds of his period of 
sentence and at least nine months. Only 

those in the Conduct III Grade would be 
recommended for parole. Screening of in­
mates for parole is done by the head of the 
institution who submits an application of 
parole to the Director-General of the De­
partment of Corrections, the Ministry of 
Justice. After the study made by the Parole 
Board composed of 10 members, the 
Director General of Corrections may grant 
release on parole in the name of the 
Minister of Justice. The period of parole 
supervision is the remaining term of sen­
tence with additional period of one year. 
During this period, a parolee is under the 
supervision by a probation and parole 
officer. In 1978, there were only 230 
prisoners released on parole among 38,000 
inmates. 

In Iraq, prisoners are given conditional 
release if they have completed three­
fourths of their sentence with good be­
haviour and do not constitute danger to 
society. Prisoners who committed such 
crimes as rape, sexual assault, repeated 
embezzlement, burglary, etc. are excluded 
from the privilege. The decision of release 
is made by the Special Committee com­
prising the director of the jail, a social 
worker, a jail medical officer, etc., subject 
to the approval by the court. When a 
prisoner is conditionally released, he will 
be placed under special supervision. 

In the Philippines, parole is granted to :>, 
prisoner under indeterminate sentence. An 
application for parole is considered by the 
Board of Pardons and Parole. The require­
ments for parole are as follows: 1) The 
prisoner has proved progress in a prison; 2) 
There is reasonable probability that he will 
live and remain at liberty without violating 
the law; and 3) The release on parole will 
not be incompatible with the welfare of 
society. 

In Korea, an inmate who shows good 
conduct record and genuine repentance 
and who has served more than the follow­
ing period of his sentence may be released 
on parole: 1) Adult - 10 years for life 
sentence, one-third for definite sentence; 
2) Juvenile - five years for life sentence, 
three years for sentence of 15 years, one­
third of the minimum term for indetermi-
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nate sentence. Those in the third conduct 
grade and better may be recommended for 
parole. 

In Japan, parole is granted by the re­
gional parole board. The criteria fOi parole 
regarding an adult prisoner are as follows: 
1) He has served one-third of definite 
sentence or 10 years in the case of the life 
sentence; 2) He proves repentance; 3) He 
shows progress in the prison; 4) There is no 
likelihood of recidivism after release; and 
5) Society will accept his release. Inmates 
of juvenile training schools may be paroled 
after having attained the highest grade of 
the progressive stage. Moreover, those who 
cannot attain the highest grade because of 
mental or physical disability may be re­
leased when it is considered that parole 
supervision will be useful for resocializa­
tion. As parole in Japan is not a right of 
the inmate, the head of the institution has 
discretion in applying for parole to the 
regional parole board. The members of the 
board are full time officials selected mainly 
from chief probation officers, wardens of 
prisons, superintendents of juvenile train­
ing schools, public prosecutors, etc. Prison­
ers released on parole are supervised for the 
remaining term of their sentence, and paro­
lees from juvenile training schools usually 
till they reach twenty years of age. Paro­
lees are supervised and assisted both by the 
professional and voluntary probation of­
ficers. In 1977, of a total of 27,090 prison­
ers or 53.1 % were released on parole. On 
the other hand, almost all inmates of juve­
nile training schools are released on parole. 

In Pakistan, parole system is administer­
ed under the Good Conduct Prisoners Pro­
bational Release Act of 1926. Offenders 
convicted under the eligible section with 
sentence not less than six months and not 
more than five years to undergo as un­
expired portion of sentence are eligible for 
conditional release. Under this system any 
offender who has more than three years 
sentence has to undergo 18 months im­
prisonment with remission before he can 
be considered for selection of conditional 
release. However, offenders with less than 
three years sentence may be taken on 
parole without any condition of undergone 
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imprisonment. A paroled prisoner is placed 
under the supervision of a parole officer. 
Presently, however, there are only 20 pro­
bation officers and five parole officers in 
the Province of Punjub. Each probation 
officer supervises an average number of 
200 cases and each plirole officer handles 
50 cases lying in far-flung areas. 

In Sri Lanka, a scheme for release on 
licence was introduced in October 1969 for 
the benefit of long term prisoners. Due to 
the extremely low rate of violations, this 
scheme has been reviewed and extended to 
prisoners sentenced to four years or more 
who have completed half of their sentence, 
those who have served six years of their 
sentence, and those who have ser"ed five 
years of their sentence provided they have 
served at least one year in an open prison 
camp. The scheme in its present operation, 
therefore, automatically excludes prisoners 
sentenced to terms of imprisonment less 
than four years, although every prisoner is 
normally entitled to a remission of one­
third of the sentence for good behaviour. 
As for the procedure of parole, the prison 
welfare officer submits a social report to 
the Licence Board through the s\!per­
intendent of the institution. The prisoner is 
entitled to be present at the hearing of the 
Board, and to be informed of the result if 
release on licence is not granted for any 
reason. The final decision for release on 
licence is made by the Minister of Justice 
upon the recommendation of the Licence 
Board. The conditions of release of licence 
are explained to the prisoner by the prison 
welfare officer. Out of 473 prisoners who 
have been released on licence until 1978 
since the inception of this scheme, 332 
have successfully completed the period of 
their supervision. Only 13 prisoners have 
violated their conditions of release and had 
their licence revoked. 

In Thailand, the Penitentiary Act of 
1936 prescribes the parole scheme. The 
criteria for parole are as follows: 1) The 
prisoner has served two-thirds, three­
fourths or four-fifths of his sentence de­
pending on the class to which he belongs in 
the progressive stage system, or 10 years in 
the case of life sentence; and 2) He proves 
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repentance and progress during his insti­
tutional stay. As parole is a privilege, not a 
right, the superintendent of the prison 
makes the initial screening for release on 
parole and submits an application of parole 
to the Central Parole Board chaired by the 
Director-General of the Department of 
Corrections who is vested with the power 
of final decision. The term of parole super­
vision is one year or the remaining term of 
sentence, whichev'~r is longer. Unlike pro­
bationary supervision which is conducted 
by the Central Probation Office under the 
Ministry of Justice, parole supervision is 
the function of the Department of Correc­
tions, Ministry of Interior. In the Bangkok 
metropolitan area, parolees are supervised 
by professional parole officers with the 
assistance of volunteer parole officers 
whose number amounts to almost 250. The 
number of parolees were 346 in 1977 and 
250 in 1978. 

In Tonga, there is the release on licence 
programme. The Prison Board comprising a 
judge, police officer, superintendent of the 
prison and members of the community 
grants prisoners release on licence. 

There is no general system of parole for 
convicted adult prisoners in Bangladesh, 
Singapore, Malaysia, Hong Kong and 
Nepal. 

In Singapore, the parole scheme applies 
only to young offenders who have been 
committed to the approved homes or 
schools, and to offenders aged 16 to 21 
years who have been convicted of an 
offence punishable with imprisonment and 
ordered to undergo training in the Re­
formative Training Centre. Under the pro­
visions of the Children and Young Persons 
Act, the head of an approved school or 
home shall review all residents after 12 
months in the home and may make recom­
mendation for release on parole to the 
Director of Social Welfare. The Director 
on the advice of the Parole Board member~ 
of which are appointed by the Minister, 
can release a person who has been detained 
for not less than 12 months, on such 
conditions as may be stipulated by him. 
The parolee will be subjected to super­
vision for the unexpired period of his 

original term of detention. As for the 
reformatory trainees, the Criminal Pro­
cedure Code provides that where the Board 
of Visiting Justices are satisfied that a 
reformative trainee has satisfactorily re­
sponded to the training and re-education 
programmes, he can be released to 
statutory supervision for the unexpired 
part of the original term of four years. In 
practice, reformative trainees spend an 
average of 26 months in the Centre and are 
released on licence under the supervision 
by aftercare officers for the remaining 
period. In 1977, 161 trainees were released 
on licence from the Centre. 

In Malaysia, the period of stay in ap­
proved schools is made statutorily for a 
maximum of three years, but inmates may 
be released on licence after one year by the 
Board of Visitors on the basis of good 
progress and conduct as well as possible 
supervision by the family. A juvenile 
licencee is supervised by the probation 
officer for the rest of statutory detention 
period. If he misbehaves, he may be re­
called back to the school to serve the rest 
of his detention with or without an ex­
tended period of up to six months as 
punishment. In 1974, 337 juveniles were 
released on licence from approved schools. 

In Hong Kong, there are two reforma­
tory schools for juvenile of 16 years or 
under. The minimum period of stay is one 
year and the maximum is five years or until 
the offender reaches the age of 18. They 
may be granted release on licence after 
serving the minimum period and supervised 
by aftercare officers. 

3. Some Problems of Parole and 
Their Countermeasures 
After examining the present situation of 

parole system, the participants brought up 
various problematic aspects of the parole 
scheme in their respective countries. 

One participant reported that the use of 
parole in his country was very small in prac­
tice as compared with the great number 
of prisoners in prison and attributed the 
causes to the strict requirements of parole. 
In his country, the Parole Board has to not 
only investigate the circumstances of a 
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prisoner thoroughly, but also refer the case 
to the victim and his relatives, guarantor's 
family, village headmaster, etc., requesting 
opinions on the appropriateness of re­
leasing the prisoner on parole. Practically, 
it is very difficult for the Board to do such 
reference completely because of time 
shortage, complicated procedure of re­
ference, negative attitude of the people 
mentioned above and the lack of per­
sonnel. It was noted by the participants 
that, although parole was one of the effec­
tive ways which safeguard society against 
the potential recidivists, the community 
was often indifferent or even antagonistic 
to it in many countries. The general public 
is not aware of the importance of crime 
prevention and public involvement for it 
and the community sometimes shows the 
negative attitude towards parole and does 
not want to offer any help to released 
prisoners. Many participants stressed, 
therefore, that prison welfare officers or 
parole officers should try to improve the 
feeling of the community towards offen­
ders so as to promote their rehabilitation in 
society. 

It was pointed out by another partici­
pant that more than 60% of parolees in his 
country were under supervision for less 
than three months, a period too short to 
provide released prisoners with any mean­
ingful assistance and guidance in preparing 
for normal life. Many participants observed 
that although social casework by parole 
officers was not necessary to continue for a 
very long period, supervision and guidance 
for an appropriate period was absolutely 
indispensable. The participants agreed that 
three to six months period both before and 
after release on parole was crucial to a 
smooth integration of a prisoner into 
society. A participant expressed that, 
according to the law in his country, the 
parole period was the remaining term of 
the sentence and additional one year. 

The type of the parole granting agency 
varies from country to country, Le. the 
Government, the Minister of Justice, a 
special court, an independent parole board 
and an institutional orghnization. Some 
participants were of the view that the 

210 

parole granting agency should be estab­
lished independently from the correctional 
institutions in order to secure impartial and 
proper decisions on parole. Many partici­
pants also observed that members of the 
parole agency should be made up of re­
presentatives of the police, the court, 
corrections, social welfare services and the 
community as well. Some participants, 
however, objected to this idea by pointing 
out practical difficulties which might arise 
out of conflicted orientations towards pa­
role among various sections of the criminal 
justice system and the community. 

4. Aftercare Services 
In addition to or 'in place of the parole 

system, there are many types of aftercare 
services for discharged prisoners such as 
supervision and guidance on a voluntary 
basis, aid in money or other goods, pro­
vision of temporary residence, job place­
ment, and reference to pertinent agencies 
for other assistances. In many countries, 
there exist halfway houses and aftercare 
centres, such as discharged prisoners aid 
societies, rehabilitation aid hostels, prison 
welfare associations, etc. It was reported 
that most of these facilities were operated 
on a voluntary basis and volunteer orgt'ni­
zations were playing significant roles in the 
reintegration of offenders into society. 

5. Remission and Pardon 
Remission is a system designed to en­

courage good conduct of the inmate in the 
prison by reducing the term of sentence in 
response to his compliance with prison 
rules. Prisone(s are released from prisons 
earlier than the termination date of their 
original sentence unless they violate insti­
tutional regulations. In general, remission is 
regarded as a right of prisoners, not a 
privilege like parole. The system exists in 
most countries in the region except Japan. 
In Malaysia, Singapore and Sri Lanka, 
prisoners with sentences in excess of one 
month are entitled to a period of remission 
equal to one-third of their sentence if 
they do not violate regulations in the 
prison. An additional period of remission is 
awarded to prisoners who perform special-
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ly meritorious acts. In Singapore, the crimi­
nal record officer computes each offender's 
probable date of release according to 
earned days of remission, and it is reported 
that ·more than 90% of prisoners were 
released on remission. In Pakistan, the 
Governor, Inspector General and the super­
intendent of prison are empowered to give 
remission to the prisoners for three 
months, one month and 15 days, re­
spectively, for their service of one year 
without violation of prison rules. 

As to pardon, in many countries there 
are two types ordinarily, i.e. general 
pardon and individual pardon. In general, 
the law gives the power of granting pardon 
to the Government, President, Prime 
Minister, the Governor, etc. General 
pardon is usually 'granted to specified cate­
gories of offenders on such occasions as 
National Independent Day, King's Birth­
day, Religious Day, New Year's Day, etc. 
In some countries like the Philippines, Sri 
Lanka and Thailand, general pardon is 
granted rather frequently and a great deal 
of prisoners are consequently discharged 
from prisons. Individual pardon is granted 
to individual offenders mainly to facilitate 
their resocialization in light of their special 
conditions. 

Utilization of Volunteers and 
Other Community Resources and 

Mobilization of Citizens' Cooperation 

First the participants reported the ex­
tent to which volunteers were contributing 
to the rehabilitation of offenders in their 
respective countries. The responsibilities of 
volunteer workers are different from one 
country to another and also vary according 
to the fields where they are involved. In 
some countries, volunteers work mainly to 
assist offenders released from prisons and 
juvenile institutions under advice or with 
financial support of the government. In 
others, volunteer workers are integrated 
into the government agency responsible for 
the rehabilitatio.n of offenders and provide 
help both to probationers and parolees. 

In Hong Kong, for example, volunteers 
are working not only in the correctional 

homes and probation offices but also in 
volunteer agencies. These volunteers are 
under the guidance of the Hong Kong 
Council of Social Services. Volunteers 
working for the Discharged Prisoners' Aid 
Society are making efforts to assist and 
guide prisoners inside the prison. 

In Sri Lanka, volunteers are widely used 
for both juvenile and adult offenders. 
Members of various volunteer organizations 
visit correctional institutions to participate 
in projects and programme especially on 
weekends. The Prisoners' Aid Association, 
which is funded by the government, has 
established subcommittees all over the 
country, and been playing an important 
role in f,'1isting offenders' families. Services 
by volunteers are also available outside the 
institution for prisoners willing to accept 
their aid. The Philippines also use volun­
teers in the field of offenders' rehabilita­
tion. For the youth, there is a group of 
volunteers consisting of wives of Cabinet 
members or top ranking officials. They 
especially assist the administration in rmd­
ing jobs for the youth offender who would 
eventually be discharged from the insti­
tution as well as in selling products manu­
factured inside the training school. BBS 
and other civic groups help children in 
schooling or in finding employment and 
give them guidance and counselling. In the 
field of adult probation, the system of 
probation volunteer aides was established 
recently. Their work is to assist probation 
officers in supervising the probationers. 
Volunteers can have closer contact with 
probationers since they are living in the 
community. Their qualification is not so 
stiff. The compensation is minimal and 
only transportation allowance is provided. 
Volunteers report to the probation officers 
about the behaviour and troubles of the 
probationers of whom they are assigned to 
take care. Furthermore, college students in 
junior or senior year are required by law to 
participate for at least 120 hours in civic 
action programme before they can gradu­
ate. Ministry of Social Service can utilize 
whatever expertise they have in particular 
area where they are most useful. 

In Singapore, volunteers are used for 
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probation supervision by the Probation 
Act. Volunteers are working in the treat­
ment of drug addicts but no legal powers 
are vested with them at all. Supervision is 
done by the police alone. In the field of 
juvenile probation and parole, the use of 
volU;iteers is most extensive. They cooper­
ate with professional probation officers in 
the supervision and guidance of juvenile. 
There are intensive programmes of training 
new recruits. Community and religious 
organizati.ons are also active in the field of 
crime pre'Vention. 

their experiences in life and knowledge of 
local needs. 

Most of the participants observed thai. it 

In Indunesia :md the Republic of Korea, 
businessmen, retired government officials, 
wives of ranking officials and discharged 
prisoners come to the institutions as vol~n­
teers to help prison officers in conductmg 
various activities. In Malaysia, appointed 
citizens occasionally visit correctional insti­
tutions and hear any complaints of prison­
ers to see whether they are treated well or 
suffering serious problems. 

Perhaps Japan is the country which 
utilizes volunteers most systematically and 
extensively in the treatment of offenders. 
There are about 40,000 volunteer pro­
bation officers, each of whom is re­
sponsible for giving advice and assistance to 
and keeping close contact with a limited 
number of probationers or parolees, both 
adult and juvenile, under the guidance of 
professional probation officers. About 100 
halfway houses for probationers and dis­
charged offenders are also operated by 
volunteer organizations. 

In the countries represented, there are 
many other forms of volunteer activities in 
the treatment of offenders, such as prison 
visitors, prison chaplains, big brothers and 
sisters associations and prisoners aid socie-

was difficult to recruit competent volun­
teers and to give necessary training to 
them, although there were not a few 
citizens willing to work as volunteers. The 
need of public education through publica­
tion and exhibition of pertinent materials 
regarding the treatment of offenders in 
general and the role of volunteer workers 
in particular was stressed in the discussions 
as a means to attract more capable citizens 
to the rehabilitation service. In Hong KOllg, 
for example, the government organized an 
exhibition in 1977 to publicize the type of 
services provided for offenders as well as 
the efforts made to reform them as re­
sponsible and useful citizens. As a result, 
many members of the public were 
motivated to take part in the volunteer 
scheme. Similar exhibition programmes are 
also 'organized every year in Sri Lanka. It 
was reported that until now 1,600 citizens 
have been registered as volunteers to take 
part in the rehabilitation of offenders. In 
Japan, a one-month. programm~ c~pe? 
"Campaign for a Bnghter' Society IS 

organized in July each year by the govern­
ment and associations of volunteer workers 
to provide the public with correct infor­
mation on the correctional treatment of 
offenders and to solicit the support and 
participation of citizens in providing assist­
ance to offenders. On the other hand, 
weekend training courses and ad hoc semi­
nars have been conducted in several coun-
tries to provide volunteer workers with 
basic knowledge and skills essential to their 
work. 

While it was unanimously agreed that 

ties. 
It was emphatically observed that the 

community was ultimately responsible for 
the resocialization of offenders and should 
participate to a fullest extent in the activi­
ties of crime prevention and corrcctions. 
The participation of volunteers in correc­
tions not only supplements the shortage of 
professional probation officers or social 
workers, but also provides offenders with 
unique and beneficial services based on 

volunteers were playing and should con­
tinue to play a very eignificant role in 
assisting offenders in many countries of the 
Asian and Pacific region, some participants 
warned against over-reliance upon volun­
teers since it may hinder the development 
of professional services. One participant 
reported on his experience in a prison 
where he tried to involve college students 
in education programme for prisoners. This 
programme was conducted every Saturday. 
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Complaints, however, soon came from 
both prison staff and volunteers. Prison 
staff alleged that the problem of con­
traband caused by volunteers proved 
serious and even dangerous to prison 
security. Volunteer students, on the other 
hand, felt that custodial officers posed 
excessive restrictions on their activities. 
Another participant responded by saying 
that it was natural to experience this type 
of resistance on the part of staff at an 
initial stage when volunteers were first 
introduced to prison service. Most partici­
pants agreed that the relation between staff 
and volunteers might be improved as their 
mutual understanding increased. 

Another problem involved in the use of 
volunteers was that the responsible authori­
ties may not endeavour to acquire more 
budget to improve the activities for re­
habilitation and to recruit qualified pro­
fessional officers if they tend to rely much 
upon volunteers' assistance which can be 
obtained with a relatively small amount of 
expenditure. 

Similarly, views of the participants were 
divided on the question of whether v;.l)un­
teers should act only as assistants to pro­
fessional workers who were responsible for 
the treatment of offenders, or directly 
conduct supervision and guidance of offen­
ders in aSSigned cases. In the field of 
probation supervision, the practices in 
Hong Kong, Sri Lanka and the Philippines 
fall within the former category while Japa­
nese practice seems to belong more or less 
to the latter. The discussion led to the 
understanding, however, that volunteers' 
activities should be carried out under the 
proper guidance of and close contact with 
professional officers concerned, and that 
legal measures such as the revocation of 
probation and parole should be initiated 
only by professional workers. 

Coordination of Agencies and 
Organizations, Recruitment and 

Training of Staff 

The correc';.)nal system can not be 
effective unless proper coordination and 
cooperation among various agencies and 

organizations concerned was obtained in 
increasing mutual understanding, avoiding 
overlapping of services and filling up a gap 
where no service is provided. Many partici­
pants introduced various kinds of cooper­
ative activities in the field of community­
based corrections. In the Philippines, for 
instance, the coordinating function for 
the treatment of youthful offenders has 
been performed by administrative machin­
ery in establishing comprehensive opera­
tional network and a unified system called 
Integrated Human Resource Development 
Program for Youth (IHRDPY). It was 
revealed, however, that the current situa­
tion of the coordination and cooperation 
in many countries in the region was not 
satisfactory enough, because of the sec­
tionalism lying all10ng relevant agencies 
and organizations. The urgent necessity to 
overcome the sectionalism was unanimous­
ly stressed by the participants. It was 
pointed out by some participants that the 
cooperation among officials at the rank 
and file level, or the personnel in the actual 
field operation, was more important in the 
achievement of effective community-based 
treatment than discussion in the meetings 
of the top-ranking officials. 

Since community-based corrections is a 
specialized field requiring people with abil­
ity, aptitude and dedication, recruitment 
of qualified people is essential for its effec­
tive implementation. It was revealed, how­
ever, that although a great care had been 
exercised in recruitment and promotion of 
staff on the basis of their dedication to 
work, their achievements, their professional 
knowledge and experiences, adequate in­
centives and opportunities for professional 
satisfaction which were helpful in attract­
ing people with right calibre were not 
sufficiently provided in this field of profes­
sion in many countries of the region. 

The training of staff concerned in the 
correctional field should be further 
strengthened so that the staff can cope 
with various problems emerging in their 
daily works and get familiar with in­
novative methods and skills especially de­
veloping in the field of community-based 
treatment npwadays. 
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