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This study is an assessment of 1eglslat10n to be filed next
year, tnat assigns mandatory minlmum sentences to- specific crimes.‘

%
»

Some cr1minologlsts be;ieve that by incapacitating habitual offenders °

there will be a significant reduction in the crine rate.~ Onr o o

o

_research examines” thlS question by leoking at the number of felonles

prevented if these sentences had been in operation since 1975 In

laddition, the impact of this type of leglslatlon on the Massachusetts
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e R 8 e A PR e e . v Bl Literature Review:

o . LIST OF TABLES AND GRAPHS L : _
, e e e The prlmary function of government is to ensure the security

O N
L

L . , n SR S U L T e D e e T e ,°;;; o of all of - 1tS citizens. ~Government must establlsh a legal order that
- ramEs AT T iR . ~

Qe

_ ‘ : , o 913; » mo}“ . % L .guarantees_its inhabitants certain rightsfand at the:same time deal with
. ’ fSam le -.o..------.ono-.-.n--cpa..-.’...'...‘..o."ao;m-‘.‘:---o-o”‘y B . o Doy . s : ) o . R . R o v ) i . -

l-,—‘ Ageo P : » S g Dl _;,$ , -those who seek to infringe on the rights of others. Orderkis enforced

2. Race and Sex of SAmMPLe iieseseseeessessedesseassessanaese e S . . : : ’ '

‘ ‘ ¢ SR s : G 14 PR by bestow1ng sanctions upon those who v1olate the law., The correctional
3. MaritaI;Status .......7..........&,.5a;..f...vt.,....;...,..ff.ff,. :

jt

o

_ ; ; : ‘ .15‘~ system was established to alter the behav1or of Violators. Two distinct
: EER ; tOffense o.‘...'..‘.-'.....b..‘;i..'./;".'.“..‘.".bol-"o‘iooi'qo..'-‘oto'.’-kii" S : P ’ . : ' . ' ‘
» ; 4. Targe , o ' . : ,2 ST T 2 s ,ideologies, rehabilitation and-puniﬁhment,oarose as methods of affecting
- 5. Crimes Prevented by Proposed Bill ;...;.;;...m......}...‘......,...k2 ) oy - ?. o ‘ o ‘ L o o

; _ : B R N T I e : o i : -eriminal behavior. - : » -
6. Estimated Percent of Crimes Prevented . 5..‘...--4a~f~-~--'ﬂ"°'$*' 24 S L TR 2 » ‘ h’.,i : L = E

Sy T e i

“ 25 ] ’ i f? . Rehabilitation 1s the belief that crimlnals may be reformed to llve

: 4 g B ©
§

,w1thin soc1ety as productive members (Brockway 1870) In modern times,'

‘,7.' \ 1979 Suffolk County'Conviotions _......;.;.;.;.,....v,.ivrv.,...s.v

N
l‘}'l
[~
N

P 1980 Suffolk County Convictioﬁs ,...........;@...;.if..;....}...,,o

o]

9, | COmpaI'lSOIl Between Proposed Stay in Prison and 97 ° ehabilitation has conJured 1mages of a "soft" response to crime. The ‘
: Current Practice ... P E R T T R L R : : : ’
o v ‘ y ‘ g rrehabilitative philosophy believes that an 1nd1v1dual becomes a criminal
i ’ B . o N ’ A ' EES % 3; & : e

, « :
because he lacks the necessary%skills needed to functlon in society
: ) : I g

‘ , : ’ o Sl . o , ) 3 o , Ihus, the emph331s is on social'programs, JDb tra1ning,~etc. rather than
GRAPHS S B L ‘ ' S : S i : Lo R R - o = 5 : TR

_ : ; ~ : . S ' S " on incarceration. There are.somafthat believe a ¢riminal may be reformed
o 1. . Number of Prior Felony Conviotion'...oi...,..........l,,,._..L..;,,‘17 e S ?iﬁ SR | / - : BT ‘ ;

) R L 15 ‘ R . by,punishment,wagn@general this philoscphy‘,is_concerned with treating
2. NUmber of Subsequent Felony Conviction ...................tf.f.mf-i‘ g S ‘ "‘ K R N N 5 - o « : :

“Bhe of fender rather than punishingyhim;

i(»

j»3.' | Number of Subsequent Convictions (Mlsdemeaner and Felony)..-.gy----f19 S | o " SR . p

E& | 4. s Number of Total Felony Conviction‘{(Prior, Subsequent and TargEt) .. 20 RS ’ " @ e  There is another school of _‘tho‘ught that beli:eves -;‘punishi‘ng' a criminal

is the best way‘to Change”his behavior. The punishmentvphilosonhy con=-
e s1sts of three varying theories-' retribution, deterrenee (general and

SN A : e ' o L L ‘ e ‘, o Sl ," i’§3 : ‘specificﬁ and incapaeitation.

R . R I T I i , ‘ﬂ_ R i ~7ﬁ,’dz v ;Retributionqtheory states that a criminalnshould'be punished as a

gL - ST R T e : £ ‘”~§5~’i o “just'desentd“ for'his crime. Heishould be treatedbpunitively‘by society‘
Lo L » R , - » S , S L ‘ : S G T W {
L RS S R O IR — EREE R ‘ , B RN ERER @, ;%Libecause he has behaved in a manner that cannot be tolerated by the. legal

s T e e P SRR ,‘ P v,fh ~ order. .| Retribution may take the form of a monetary fine,‘restitution or

2>

AR '&,’ﬂﬁ”f sinoarberation. In earlier times the family of the vicQLm was allowed to
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. #oo £ 1.
o pn 3 g S
s e e e iy s R o AT R A e SRS ST pa it
. : ’ o B . ) > o . 5 3 Ay et g e E . Wl i - L =
o G T A i, i it Sy T B S e




9]

&

,sociegy as belng barbarlc.

~and Jeremy Bentham.

cept is known as general deterrence.

‘Fwith those of Zebulon Brockway

" bilitation movement:

PhYSicaIlY'harm-the offender if the crime,warranted it. : : o | B

O _ _ i o ; | ey
'Such a pOlicy‘of,legaliZed revenge has been discounted by modern
In p01nt of fact“ 1t is:- the functlon of law‘

i

g

~and government to punlsh crlmlnals in lleu of ind1v1dual retallatlon.

vThe state has tried to humanlze punlshment by reJecting the 1dea of re-

"'venge. i

The classical sthool,of crim&nologvghled by Cesare Beccaria (1764}

v

(1830) gave rise to the concept of deterrence.as a-

&

justlflcatlon for punlshment. The cla551cai school belleved that mans

T

ould engage in those activ1t1es in whlch he would derlve pleasure and

desist from those that caused paln._ Thus, punlshment must be severe

enough to deter the average c1tlzen from engaglng in crime. ThlS con-

©

in the section on 1ncapac1tat10n. Beccaria s ideasJare contrasted below

o

Brockway Beccarla

1. Let the punishment fit the criminal. 1.
o w Do s ) . Ay Cr lme .

o . R
2. Release after crimina{//etormed. 2. Release after punlshment
N , // o I ‘served. »
3. %mphasis on prevention.’v‘ ; e 3 Empha51s on deterrence.

Some crlmlnologists dlsagree on the utllity of general deterrence in

preventing crime. Crltlcs contend that the criminal does not - rationally

weigh’the galns of crlme with the p0531h1e consequences, so, deterrence

@

is ;ineffectlve. Proponents argue that the fact that ‘most people do not

commit crimes is proof that deterrence is a viable concept.

]

o e A B T

We will discuss speciflc deterrence~

(1870) a leading proponent of the reha~‘;

Let the punlshment flt the"

iy

®

&

,offender in order to prevent futurevcrlmes.

“by JameshQ.,WilSon and Ernest”van~den Haag,

’advocating preventive'detentiont

’abilityftokpredict‘futuretcriminal‘hehavior‘based ondthe‘"

)

‘in order to prevent them from repeateng their crimes. For’eXample,

a thlef may be 1ncapacitated by. having his,; hamd removed However, for

our purposes 1ncapac1tation is deflned as the conflnement of a conv1cted

-~ There is a phllosophy that

contends that most crimes‘are_committed by a relatively small group of

,chronic‘offenders and thejeXtended incarceration of this'group‘would;have

b

a dramatic effect on the crime rate. [That premise is the focus of our

- report:

[ 2

The debate on'which theory'can be the most~effectiveninkredncing
crime‘was rekindled after the publication of Wolfgang's juvenile cohort

study (1973); Thisjstudy'traced the criminal careers of 9, 945 boys

living inkfhiladephia. Wolfgang and. hls«colleaguepﬂfound that 6 per—

cent of ‘the sample (627) were respon31ble for. more than half of all the

crimes commltted, In additlon, thls same group had commltted nearly>

2/3 of the violent offenses. led'primarily

Thus, a certain notion'arose,

S

that clalmed if this’ small

group of chronic offenders were 1ncapacitated for a longer peraod of

wtime‘there would bera~meaningful reductlon in the crime'rate.

“

Wllson (1977) suggests ‘that the functlon of the correctlonal system

is to~isolate criminals'from the community}and‘pun;sh them. Given that
and his claim that most serious crime is committed by repeaters it seems

logical to surmise that extended incapacitation of repeat offenders will

have an effect‘on thetcrime'rate;,
‘ Ernest van den Haag (1975) carries_thislposition'one'step further by

He asserts that ne presently‘have"the

general cate-

]

Y b A

kkIncapacitatlon orlginally meant the phys1cal mutllatlon of criminals

e
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hgories7into‘which the offender falls"

. !
and conV1ctlons, age, sex, e&:.

c.crimes already commltted

“'whose probablllty of assaultlve rec1d1v1sm is greater than 60 percent

or whose non- assaultlve rec1d1v1sm exceeds 75 percent remaln 1ncapacitated

until they become low risks.

~ detainee as possible{ He may live with his family, thave friends visit,

.

B . : ; .
9 . . JEER

(l975$246) using prior arrests

as criteria. Wolfgang found that the %

pOSS1b111ty of commlttlng ‘future cr1mes ‘was dependent on the number of

Ernest van den ‘Haag. postulates that offenders

He,justifies his positionyby saying, : ' 4

e o o - X i

‘"It is for the sake of the securlty or welfare of 5001ety,.

not of justice, that we quarantine persons with contagious
dlseaSES/¢ and confine psychotics deemed dangerous to others,

when tﬁ/y have not, or not as yet, harmed anyone. We do not R
punish, but nonetheless;deprive, these persons of freedom ¢

because they constitute an excessive hazard.:. Surely, then,

once having punished offenders for their offense, we may inca-
pacitate them when we have reason to believe that they will unlaw-
fully harm others if released and that the harm and the liklihood
of it are great enough to outwelgh the harm preventive restriction:
of their freedom does to them." (1975:243)

C

Yet, van den HaagudiStinguishes between punitive confinement and

For, "We cannot punish offenders just to pro-

non-punitive confinement.’

tect society from anticipated danger,‘ Punishment refers only to what is

deserved for a crime already committed. (1975:243) Instead he

recommends.that non-punitive confinement be made as comfortable for the

L

i

watch'TV etc.‘~The only”thing he will be prevented’from‘doingkis

Eventually the‘detainee willkage

ca”

assoc1at1ng w1th the general publlc.

Vpast the crime- prone years and then can be relntegrated 1nto the

@

communlty. ‘ o R

§

In recent years there have been a number of papers published examining

4 4
[ ) o
.

i

the-effm ciency of a pollcy of " 1ncapacitation.v The varying studles pror

£
TR

A

o
5

e 1ength on the crime rate.

%Fcaught once. Their

; Incapacltating other felons as well would be even more costly.

duced a number of dlffering resultsﬁ

I3}

mathematlcal model to progect the effect law enforcement (i.e.

Isaac Ehrllch (1973) developed a

imprison-

[+

ment) could have on the crime rate.“.He examined the effect Of‘sentence

The hypothesis being that the longer an’ 1nmate
i

is conflned (1ncapacitated) ‘then the greater the reductlon in the total

number of crlmes commltted Ehrlich found that by reduc1ng the average

time served by 50 percent there would be a’ subsequent 1ncrease in index

property offenses (4. 6/),~1ndex offenses agalnst the person (2 5%), and
::;;\t'

an- 1ncrease of 5 6% in all 1ndex crimes, from ,the time lost from 1ncapa-

éi&atlon. That is to say, if the offender remalned incarcerated for the

entire time the 1ncreased crime mentioned above would not have taken place

Shlomo and Reuel Shlnnar (1975) also developed a mathematical modelh
based -on the 1nd1v1dual s crlminal hlstory and the amount of time served

for crmme in New York State The authots coined the term safety,Crimes"

to refer to all v1olent index crlmef plus burglary.~ The Shlnnars state

that career crimlnals commit between 6-14 crimes per year and are only
assumptlon therefore is that uncleared offenses are also-

being bpmmittedkby the career crlmlnals., By incapac1tat1ng these offen—,

ders-we cankrednce‘serious mrimes by 2/3 if every person conv1cted was

stay din- prison. Concomltantly, if “such a pollcy were
T 'r} . .

York State the prison populatlon would 1ucrease by

;given %;three year
”implemented in'New

40,000 (355/) to 60 000 (5677) These flgures were computed by taklng

the average daily population in New York Prlsons for‘safety crlmes in
1970 (9 000) and comparing that to the 40 60 000 additlonal prlsonersr
detalned by a policy of 1ncapacitatinn.

Under thlS scheme facilities

would have to confine 40 000 persons convicted of safetyncrlmes .alone,

D
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l;also,included auto'theft,

on the crime.rate.
.. cerated for five years,

~crime reduction ofﬂ50‘percent.

- been proven successful 1n predicting future behavior (Kime: 1976)

' years and middle rlsk prisoﬁérs for two years.

. ture on :.ncapacltatlon. .

&

=3

Joan Peter31lla and Peter Greenwood (1978) 1n Colorado conducted a

study based on 1ndiv1dual offenders~ case histories rather than a general

i

mathematlcal formula. Petersilla s sample cons1sted of 625 persons con——

In addition to safety crimesp

v1cted from mid- 1968 to m1d 1970 theyr

L

selling drhgs;

N

They found:that if every convicted felon ﬁereiincar—

regardless of prigr fhistgry,there would be a

'_Under.the different sentencing plans,

- the prison population would increase by 450% for five year sentences,

230% for 3 year sentences and 507 for a one year sentence. By incarcer-

L

ating only those who were convicted of violent crimes, the prison

population increases would be 160% for five year sentences; SO% foxr 3
year and 257 for one’yearfsentenCes.«

NE
0

Perry Johnson (1978) contends that repeat'offenders are ‘responsible
for 1/4 of all violent crime‘inhﬂichigaﬁ. Therefore by incapacitating(

certain offenders we can prevent a number of violent crimes per year. He

uses the Mlchlgan Department of Correctlons crlterla for parole that has

o

The
1ncapac1tat10n of 100,h1gh risk casées was found.to’prevent as many:

offenses as incarCeration of 400l10w risk‘prisoners. Johnson then deve-

and grand 'larceny in’ the analysis.

"They employed a variety ofasentencing'policies and~their suhsequent‘effect_~

o

lops a sentenc1ng plan where hlgh rlsk cases are imprlsoned for flve R

Low rlsk offenders\are

not 1mprisoned.f Such a. poiicy reduces vzolent crlme by 8 8 percent w1th

a subsequent 1ncrease in the prison population of only lOA. ‘l g

Jacqueline Cohen (1978) has: prepared a critical rev1ew of the litera-
& I

By using avallable models of incapacitatlon she

concludes (using 1970 statistics) that a 10/ reduction in crime in

PRSI

iy R

SR

s —.

‘u Massachusetts for the index offenses‘would precipitate a 310%'increase

‘prison w1thin two years of release

the low rate of return among parolees, and the low rate of 1mprisonment

.for total index crimes.

Cacts,

'prisoners in the U‘S

~

e S T N ST S e ek .

Xy
5

T

in,the prisonfpopulation. 'HOWever,‘a‘lOV reductlon in the v1olent crime

P

“ rate Would constitute only a 27/ increase in the prison population.

In 1975 Dav1d Greenberg puﬁlished a paper refuting the effects of

£

incapacitation on the crime rate, He' deflnes rec1div1sm as a returan to°

for a new felony conv1ct10n. U81ng

a’ sample of 25 602 men, he found that only O 73% returned to prison for

a violent crlme.v o o S ' : e

Greenberg‘thenbapplies:the‘reggdivism rate for his sample to .all

3

He postulates that all prlsoners would rec1d1vate

at the same rate as hlS sample (0. 73/) He ‘assumes there are 200 000 men

1ncarcerated throughout the country.' If they were all released sim-

Vultaneously, ‘then only 1, 460 would return ‘to prison for a v1olent crime.

Greenberg cites two factors that 11m1t the effectiveness of incapac1tation~

The latter is affected by 1ow clearance rates

and prosecutorial discretion to drop oxr reduce charges.

]

In addition,h"When one resorts to‘imprisonment to solve the crlme
problem, the crime problem reappears w1th1n the prison" (1975 571)
The 1arge number of prlsoners confined in 1nst1tutions leads to over-
crowding which results in 1ncreased v1olence withinrthe priSon;

Stephen Van Dine, Simon Dinitz and . John Conrad (1979) conducted a

‘case history study on convicted felons in Franklin County, Ohio in 1973.

They used the 1973 felonyuconviction as their target offense. The re-

searchers studied 342 adults that were responsible for 638 offenses,,

&
\

They also 1ooked at 126 Juvendles who were respon51b1e for 154 delinquent

Only 32 2 (110) of their adult sample had been convicted of a

o

g

vy,
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i

fSentencingkmodality, The reasons for thesehresults ate twofold. First,

8

)
4’ ; : o o

.prior ﬁelony. They found ‘that there were only 6 personu in their adultv

sample that had been conv1cted of more than one v1olent offense. “The

authors then,developed sentenclng patterns and studied“their“effectp

on the 1973 feldny - Van Dine found that a 3 year prlson stay ‘would

have prevente% 42 8% of the 1973 offenses that were commltted by recid-

‘1v1sts; whereas "] 5 year prlson stay would have prevented 64 6% of the

1973 offenses that were commltted by recldlvlsts.,\Using,their most re-

strictive sentencing pollcy, ‘a flve year sentence for any felony con-‘DM

o

v1ctlon, only 111 violent crimes out of the 2, 892 reported for- Franklln S

=)
El

County in 1973 would be affected Ifuthe person‘ls assumed to be guilty

@y

of'a v1olent crime whether conv1cted or not, there is only a 3.87 reduc~—

tion in the® volume of violent crime. However, using only those convicted

gf vidlﬁnt offenses, only 1.7%0of yiolent crimes are affected by such a

the vast majority of violent crimes are not cleared by arrest and thus;are

) :
A Y

excluded ¥Tom the effects of an incapacitation strategy. Second~two—thirdsA

of the sample are first time offenders, consequently their 1973 offenses

&
S ,
would take place regardless of the sentenclng scheme. °

i .
. {

. : , , k . 5
To con@lude,<the debate on the effectiveness of incapacitation is

far from concln31ve. he research that has been done: to date seems to

@

reflect the phiﬁosophy of those conducting the studles.‘ Those researchers

\
who cralm that incapac1tat10n can - reduce the crime rate tend to extra-
‘\ f
g

polateh,he flndings of their sample to offenders who have not been ‘ e

U

arrest%d. For example, lf BOA of the research sample are repeat offenders

14
,
I

then tPe researchers ‘assume that 30/ of uncleared offenses are also

a SO

/

committed by repeat offenders. Simllarly those who say incapacitation
has no. effect also stack the deck" by ;omparing effected crimes with

B

the total number/of reported offenses. ,ng to the fact that 704 of

Ay e

b

e v A RS

a L o ~ - : 4

<
o

T,

reported offenses are not solved then 1ncapac1tat10n can have veryk

’11ttle effect on the crime rate as-a whole.,-To quote Gunnar Myrdal

| "The place of the indrvidual sc1ent1st 1n the scale of radlcallsm-conser-

vatism has always had strong 1nfluences upon both the selectlon,of re-

search problems and the conclu51ons drawn from research In a sense, it
s i

e]

is the master,scale of biases in social science."’(1944:1038)'

(Emphasis in originall) Clearly, more research is needed on this

question. -
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; -  METHODOLOGY: |

g é P In June, 1981 the Statistical Analysis Center, under the direction

G

of the Governor's Office, undertook a study to measure the effects of
incéapacitation on the'crime rate.

-County Superlor Court was chosen as the target populatlon. Using records

from the Chlef Probation Offlcer of Suffolk County, arllst was conpiled

The llst was

of every offender conv1cted of a serious crlme in 1975.

checked to assure that offender $ name appeared only once (e g., a person

e

. may have been conv1cted of twa serlous crimes in 1975) vTheregwere 552

Due to

such,cases,,302 of whrch’were randomly selected for our sample.

missing histories, (i.e.,

 from consideration, leaving a total of 276.

" of offenders mnot offenses. For ensuing years, offenses are counted, be-

Y ‘cause we wish to know the number of crimes prevented by incapacitation.

i " . The following crimes were deemed to be of a serious nature for the pur-

Tape,

TR

- , ; o ; . ) R
pose‘of our study: murdér, manslaughter, 1ndecenf assault, abuse

§ vof a. female child, armed robbery, unarmed»gobbery; assault with a deadly

kldnap, ‘breaking and‘entering;ylarceny and larchny,of

B Weapon, arson,

P

a motor vehicle.

€ ) " The criminallhistories Qf;the~276 individuals selected for the study

‘were then obtained from the Office of fheuComnissioner‘of'Probation.

@& -

* i

;E@k, R The“criminalfs'history was disaggregated,into:those crimes whichbtook B
éﬁ  place prior tOcheb1975 target offenSe and'those whichvohcurred after it.;
%j; ‘ l"For’the‘prior histery only felony offenses were used ‘ Both felonles and

'a‘gg ‘misdemeanor5~were‘§sed for subsequent crlmes.‘ Misdemeanors were included
§’2 | in the‘subsequent offensestgg order to obtain’a‘more accurate picture of

the total criminal behavior that would be affected by a more stringent

’sentenclng policy.

®

B . T

Our data bas@'is a 507% sample

Diﬂsssseewrmwrmrgwtwfi;, f”; glyr;_,”g i ’h"v'ﬁfihf : »qimitgt,trr‘j:,vv_,y:»;tfyls\\i_pr

Because of the heavier caseload'Suffolkt

lost records) a number of cases”hadfto‘beodroppei

1o

{2

G

. .citation on ‘the crime rate,

'perlodf

Vhad been 1ncarcerated

By u51ng the sentenc1ng strategies outllned in’ the Governor S

‘o

"Mandatory Sentencing Bill we were able to measure ﬁhe effects,of~incapa—

In other words, if ‘a charge of armed robberyv

o

carried a six year sentence, we would look at the offender s hlsbory

for ‘the six years subsequent to the 1975 conv1ction for armed robbery

We then totaled the number of crimes he committed during the‘six year

‘We ‘assume those crlmes would not have taken place if the offender

The ‘total number of crlmes prevented" were

]

compared to the number of crimes that actually occurred The effective-

ness of this sentenc1ng policy can then be measured.
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 LIMITATIONS OF THE STUDY: ARemographics: = S

,
]

Y

) . )

1 .

&

o o ~ R o S : . SR . i : :
) ‘giﬁrr G Only,certain4Crineseare being examined in this'study; we did not ‘ - U fgy , e : We attempted e 1dent1fy o Sample populatien by IOOklng at. certaln
ks | } | ; . - L ’ - R B | . 5 . ‘ : R ; demo . ‘

‘collect data on all offenses included in the sentencing bill. Therefore, L mograp 1chartables As can be expected when studying serious offenders,’

w
e
¥

4

weccannothmeasure‘the‘total valve of such legislation. The Bill can E : ’i,' _our sample consisted primarlly of young (under 30) non-white males.
-8 ~“only be evaluated in terms-of the offenses studied. i oo age breakdown fOIlOWS below » ‘ ;

‘ R ~ 3 A ~ : : o c , : ’ : : : o . . :
1 - Table 1 - o

In collectlng the conylctlon 1gures for subsequent years we run =1 } - Age,(in 1975) k .

‘1the risk of 1nclud1ng 1nd1v1duals who were arralgned for that offense in- ; e g 3 N Ea p

prlor:yeans. (The record—keeplng system is such ‘that we cannot ea81ly s a 13 2 17 R S o (4?0)

P

dlfferentlate betweenvcrlmes arralgned in . that year‘anu crimes arralgned '»4,-,‘ ; : fh -“‘ff“c 18 é,zz“ R 3‘, ,;47 : oA (53.6)

several years prior to the Gonviction)" h‘vf" S DR A ‘ : S . B 5 29 Ky T (17.9)

T S T e e it gt o e 2

E S ex: It is possible for someone to be‘convicted‘for an T S . ' ‘ ‘ : 30,— over . ;ig%;- SR —(24.5) , ;
offenses in 1976, and for them to have been arraigned : ERPTEANRS I , ‘ _ o o ’ ‘ ' 100.0 S 0 S
for that offense in 1967. (They would have been counted - o f P o ' - DTl

P o s ' as being convicted for a "crime committed in 1976"). BRI I B . ‘ k '

;,%k o : 2 g o | e c - ) o _ B Ji@ : Three quarters (75 5/) of our. target populatlon were under thlrty

: L T ’ R ‘ v S e g - b

Consequently, there seems to be ncheaSible,way-Of preventing our 5 SRR B : years Of age at the tlme Of the 1975 convictlon. Age data~was nok .- i

' B : s ‘ 8 .avallable for two- of the subJects. Traditionally, crime haghbeen a

o

tallies from being in error. However,fipese cases are the exception
. o . . = . . p . .

. T ‘ : L ' el . . oung man's pation-. i ~ - o : - .
rather than the rule. Our tallies are sufficient to indicate trends in TOuUnE M occupatlon Thls,can be seen more clearly when we examine

o ’ S ’ S : BN c , the sex o offer the | . ‘ o i
the number of crimes prevented. We can get a reasonable gauge as to the ~ : £ the otfender in the,samp;e. ‘ B N
: i}

. feasibility of mandator sentences;ﬁ It would take much too long to- . - o o : o L
S : asil ¥ ‘man y e, :( VO e mueh . koo g1 Males comprised 94.6% of the serious offenders in our study, There - |

it - examine all of the‘records thoroughly, matching arraignment and con- ‘hiﬁl B were only 15 women in the sample. Women are under-represented in crime
: 7v1ct10n dates.» (ThiS can be done for the target’offense i# 1975, ,bgt‘ since ovef'half of the Massachusetts population is female (52;4%).h Males
o not for the years after 1975) RN S SR B - - ~are far more likely to commit serious crimes than are females. :
i : In analy21ng rac1al characterlstics, we find that non—whltes (blacks b

and others) represent 54 4% of our populatlon while whltes comprlse 45 6/.

R _
o

B B3 » v e AL R 'h" ~j. o ‘g: R Blacks are over represented in our sample. They make up. only 4/ of the

f b T 4 i L vs. . ‘ B ’ ‘,fi‘- f’ g Tl E o 'f ,T:’ ‘ Gommonwealth's population (221 2179 of 5, 737 037) yet are 51.1% of the

sample. The- racial characteristics of two offenders was unknown.

n

13
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By~cross-tabulating the'race“wariable by Sex we get’the results Ja | R R ;  ‘ e B : R

found in Table 2. Criminal History:
= : e _ S I Inclusion,in‘the‘sample;krequired>that a person be comvicted

in Suffolk County Superfhr,Court‘for'a serious,offense‘in 1975. The

Race S _‘ R ' t‘ u Sex o Lo S e
; o S Male, k B ‘Female -+ Tetal o
[ “Black - 130 S R R A 10 o S 140 (51,1%) B RS R 1
b . White 121 , » : o E R R S 125 (45.6) » {}r CT1975 offense s called the target offense. Every individual~in the
- Other - 8 R et e 1 | o 9(3.3)

@

, o - \ , N TR R i ; ‘ . 'sample'had only onectarget offense. The follow1ng table is the type and”’
~ Total - ‘,2595(94;62) e E N 15'(suaz) ‘ ~274'(100.0)‘ ‘ ' L ‘ '

vfrequency,of‘target offenses fortour study.

Y

M,% SRR, In addltlon we looked at the mar1ta1 status of the offenders 1n an E R ; e R : S :
4 H] - ST . v O S o . Table &

& , ; : (8 ,
feIfort to discern 1f 1t had an effect on criminal. behav1or.V The theory EUREL B R - Target Offense L e e ; RREEEE S

belng,that'a marrled man WOuld have~a more stable'life-style and be L v o o S S R o N : R %

, _ : Murder » e 20 e : (7.2)

5 ) ..~ Manslaughter - ’ 11 ' SIRT (4.0)

. L Rape " : 13 . , (4.7)

‘ , ; ; - SR Abuse Female Child : R I . (1.1)
,Marital Status ‘ Table 3 e R RS 44 .. Armed Robbery .60 e » - (21.7) : b
e » R u v = : ‘ R R ‘ ' i Unarmed Robbery 6 o o (242) |
N = 7 e o f*  Robbery S 1s | : (5.1) k
: , ; , , : o Assault - DW 320 IR “(11.6) ‘ \

~ Arson S 4 - (1 4)y

B&E 43 T (15.6)

Larceny L .60 - s , o (2107)

Larceny MV - R 10 » ‘ - (3.6)

less susceptlble to peer 1nfluence to - engage in cr1m1na1 act1v1ty.

The marltal status of the sample is as fOllOWS'ﬁ

Single ‘ 214

Married - 46 ,

Separated , 8 S

Divorced , 7 o
: 2 : 275 )

Tty

g

WINN N st
N L 2
WOl WO O

| | 1o I I'p  rTotal I . 276 . (100.0)
The marltal status of one subJect was missing, B P R N B L e T e . , RN S o
' k : : ' ~As a whole, the crime of robber§ accounts for 29% of the

" To conclude, serious offenders inos Suffolk County are prlmarily v

3 d . : ' " ' : ’ ’ : target offenses.; Robber “is distln ulshed fro armed d u ed

oL A .young, -single, men who ‘are disproportlonately~b1ack,r In the next' , o {' , g a ' y 4 m: v an gnarm

, S v . ~ S e ~ « f robber in th 1 sis b Tt x d d t 1 di ffer t t
section, we will examine their criminal histories and. the effects of ~ o , A e analy ecause cou ceorcs €O, ot a ways > entiate

L ' B g B : ‘ e e S ~ omne from the other. Larceny (felonies only) comblned w1th breaklng and

~incapacitation on reducing crime. L SRR , S A e 5.

L ’ ' ' ' . e IEOPRRE S Bl ~enter1ng comprlse 37. 3/ of the target crime. Only 5.97 of the sample L

D ,,f_‘ ;.ﬂf R 3 ﬁ?. - was convicted in 1975 for murder, manslaughter or rape.

W : . 8
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'conyicted for 2-5 felonies. An astoundingkfact‘is that 13 persons

remain Virtualry unchanged = (See graph 3). The modal category is thal
with no subsequent misdemeanor convictions (44.9%); yet ‘a substantial
'segment of the,saqﬁle‘(42.0%) had eommitted{at'least,t;o,misdemeanors

o Since~1975. R 6‘ 7":;,,, o S o

each member of the Sample;ﬂ This chart~enables'the readerAto>get'an . y,, 5

(27 27 of the total), the 1975 crime was their only felony conviction.'

"Once again tkb/modal category was for at least two yet no more than five

”respectively).

~Graph 2 also illustrates this point. One hundred and flfty eight

person had no subsequent felony conv1ctions. ThlS may be due

to the fact . that many of the more serlous offenders (e g- murder, rape)

have been 1ncarcerated for longer than the five years of the study.

Holding incarceration constant.stlll,reveals that 60 criminals have been

have been convicted for between 6 and 12 felonies_from 1975 to 1980.

R . R o : o - i
- When we add subsequent misdemeanor offenses to the analysis the, treunds |

<
% B

Finally, graph 4 depicts the number of total,felonyfconvictioné'fOr

understanding _of the criminal historaes of the sample. ~For 75 subﬁeets

o

felony conv1cdions.’kInterestingly,‘as many individuals had between 6 to 15,“

&

conv1ct10ns as had th Ose with only 1 offense (28 3/ compared to 27 2/

e

e

4

- We then anaiyzédrthe’criminal'historiesﬁof the sample 'to diSeern‘ . ? ’;
‘.if'thére'wasy a pattern to their crlminality.; Graph 8 1ndicates ‘that PR |
a103 indiyiduals‘or 37l3%vof the sample were first time felony offenders _ y’?i v
in 1975.k:Theseiindividuals‘had nQ Prlor‘history Qf’f31°nY,cOnv1st10ns; d A’g l” ,
.Yet 48;2%~of the sanplelnad geen convieted forl2 ;;7 felonies befdre tth‘ ’-L' x ’f 103
1975‘°ffeﬁéé'~‘Alihb“ghiaQSignificant~Prdn°rti0ﬁ19f bffenders ﬁereymoviees,’ f€‘ﬁ} 100 (37r3)k3
a greatef percentage were in faet'cafeer erlmi#als.
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f_the group was responsible for l 124 felony conv1ct10ns.

'gthe one time offenders from the analy51s

k‘not been dealt with eff»\

: viduals in the sample not conly committed

'felonies and 238 misdemecnorS‘since 19?5,

"Just 94 people committed 238 misdemeanors since 19f5.

o S h ‘ oy SRRy : : o o
: An overall examination of the crumznal histories reveals that

‘Eggludingfk
i . e
we find 201»criminaIS§who,

were conv1cted for i, 049 offenses, an average of 5 22 felonies per offender

| ;

Clearly;‘this population reflects the type of habitual felon that has

% E . o
tlvelv by the crlmlnal Justice system. Furtherv' i

W

: |
investigatlon of subsequ?nt criminal behav1or discloses that the 1nd1—

but had been conv1cted of 325 e

: N e %
. w* a : . R 2

=20

5On1yf118 personS*wefe»accountable’for thef325"felonies;, Similarly,~

Wolfgang (1973)

'“"/ =

found that the numoer ofnprior offenses was the best indlcator,for future.

i
reéidiﬁism;.iOur~analysis;indicated a corresPOndingarelationship. : D
e fiw .

We cross- tabulated the number of subsequent conv1ctions (felonies and . 'ké

| o ‘ WL

misdemeanors combined) by the number of prior felony conv1ct10ns, anda"?bﬁ Qi
'-,obtained chi square with signiflcance at the ﬁQOI level. fSuch a findingm"‘j
e § e : )J/ "’)!I}l oE i : ‘ - . :r

';illustrates that there, is an assoc1ation~begw?en prior and subsequent - i

d»nprior and subsequent feloLx convictionsi

convictions. = .

: moderate relatioh between the ;wdt

rsignificant at thei

M.Sentencing Bill on the target offense to see the effects of incapac1tat10n'”

'»Violent crimes exclude b&e, larcenyaand l xceny

@

We' also attempted to

A8

: I

Chl square was calculated to bg.-
o46,1§%¢1; S e
PR N S i & o

,l : @ : ‘ : Bl
We then imposed the é ntences delineated in the Governor s Mandatory o
; : oo

a;
i
i
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Unarmed Robbery
‘ Robbery - .0 s

Assault DW :' ,

i

Larceny - 5

' larceny MV
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. INDEX CRIMES

. S

Q

1977 ° 1978° 1979

1980 TOTAL -
' 34|

1976

13

1977,

. VICLENT CRIMES

e

1978 1%79

" e
@ h
s Q
5
i . .
B
: s 2
K €
o

1980 . TOTAL R o = o , : “;_ ey

.
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.2 Year Sentence

2z

~“Arson
<« B&E

i

el

P e e o

2
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Indecent Assault‘
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- Armed Robbery'
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B e 3
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A

By

‘unarned robbery,

Thirteen of those 34 offenses were v1olent crimes.»

imposing a 1,year

frobbery;

sentence for the'following%targef‘offenses:'

aSsault DW;

S

T

'larceny and larcenvwﬁv

34 index

felonies that actually occurred in 1976 would have/been prevented

The reason that/SO'

few crimes are prevented by the eight and*éafteen year imposed sentences*

is probably because these offenders were 1ncarcerated durlng this tlme‘

g 28

D

@

0

',‘and therefore unable to contrnue their criminal careersy

By imposing a five year incarceration period across the board,

regardfess of target offense,

‘we obtain these results:
Q- L B LA

et , o
U:N'Q'OQ Index’Crinesv‘ c v
1976 0 19717 1978 1979 198015 Total ‘Prevented
55 33 i 27 19 38 172
a~Viulent?brimes : B o .
1976 10977v,i ‘1978 %1979? ﬁ}gsoﬁ’<:mar31 Prevented
20 10 s s 18 v 58
The nunber of crimes,nrevented’was‘cOmpared to the actual 2
#number of conintions in Snffolk‘County‘fromh1976 to’1980;‘ Uﬁfortunately,
the records for the years 1976 1977“ and 1978 were discarded by the:
:court and were not available for analysis. S .

{2

there wereVSSO’iddividuals'conyicted for,a serious ctime

«

In 1979

0

in Suffolk County Superior Court. These individuals were conyicted

L

for 935 major offenses;‘ Using the five year across the board sentence‘

19 out of 933“crimes,or 2.0% would be affected by an incapacitation

strategy. If the Goyernorfsasegtences ére implemented, .9% of the 1979

o - . B B : ) . = LR
ST i . A L '
.convictions would be 'affectedy : S @
& J
3 ) s b
o

v}

@

&

®.

b
’ For 1986 there were 605 1ndividuals conv1cted for 845 serlousik
felonies,‘ The five year sentence yields a 4 5/ reduction in- criminal
activity., TheCGovernor s Blll has no effect on the crlme rate s ince
the serious offenders (8 and 15 year sentencesS are already incarcerated

and the other‘offenses carry a sentence that does not extendbuntil 1980.
@ - E . "
Due'to thehnisplaced court‘recordsg.we assumed that there‘were “
: as many conv1ctions in- the mlSSinguyears(1976 78) as there were in 1979
and 1980 The percentages for the years 1976-78 are rough estimates, and
~are meant solely ‘to give the reader a sense of the relatlve merits. of a'k
a&andatory sentencing policy.v e ’ ’ i
e (Table 60
Estimated Per Cent of Crimes ;revented (1976 80) . .
Table 6' = “ ; - . : : B P k
igéz giiszntedn ggi:iitggns | g:iizzzed :
°1976 ' 55 a séocéstimatea); : | 6.2 .
1977 k 14 b 'yagb(estimatéd)n, B 1.6
1978° _‘ a‘a 1t890(estimated)o' | .3
a;1979;f>v v 19 "hh' 5‘@ ’9§5(éctual)i 2.0
1980 et iy o ° 845(actual) e
Total | 92 . 4as0 . 2.1
. | S ::; ) H:f(:\k ‘, ;
. e
24 - -

et et
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B
o

i
; TR o ' = : . b R : ' B TR | S Qffenses . o) on ‘ Lo - Tt i 9
; Prison Bopulation: : o ‘ : G UiLenses - k,C‘nvictionsﬁ‘vv | Incarcerations (%)

B&E o S T 69 LT 42 (50;9)t
Larceny o 57 S 26 (45.6)
: Larceny MV - - 9 Sl . 2 (22.2)

£

In 1979, there were 580 1ndividuals convicted for 935 serlous

&

‘_ég i

crlmes in Suffolk County Over half of those charges resulted 1n

St e A A it
A3 AR CEROC Tk i ey

»TtTotal , . vc' ~ - 845 ;» : : : 570 (57,4)

| Honl ' cincarceration (57.4%);' The breakdown is outllned in the table below-' o
o8 : ; o o ik%O}‘ : ._“‘» = ‘ SR S ¥ gg g hf‘ : Another type of ana1y51s was undertaken to more accurately gauge the,,u

° o R o
e ’ 1973 o SR T < Tah%e 7 Vi L , i , e B : increase in prison populatlon due to the new sentenc1ng structure
o B : N & = ! ) o : a v . e B g B - . i
- i # : 4 c : ’ : ) . : . . - : - . P . ) b &
Offense , o : Conv1ct10ns el Incarceratlons“ (%) : E 2 We calculated the follow1ng ratio: by aggregatlng the date found for

T % N | e s N ,,ﬂ e o e o

e | Manslaughter 3% | 27 ooy, o e ogm 1 9‘aud 1989.‘ L |

e Rape- PR 38 . o - (63.2) R SR B T Mo k k
iﬁiseA§ZiT.Ch‘ | R .1§ e ; %gi g§ O e ?~s % | Number .of felony convictions = Number of incarcerations :
Armed Rogbery ST . e 195° o 136 (69.7) | : : B , “Number of 1ndrv1duals conv1cted Numbernof individuals. 1atarcerated

{; L . Unarmed Robbery ‘ A 20 e ' o ‘>'10~(5°-99 i FINE ’ L (935 +‘845)‘ = (541 + 570)

e Robbery &, S A , 24 (53.3) B R B C (580 + 605) - X

v Assault DW ¢ o298 o 166 (55.7) PRI BRI - , N o

. Kidnap » I 2B 22 (78.6) b W 1780 = 1111 T Y

o

£

74

- Arson : L 16 S ‘ 5 (3143) - cE T S k ; S T

B&E .. R 92 o o 37.(40.2) o e AR LT

Lareeny . L 19wt A GeD) 1 P e : R

g : Larc?ny MY , ,‘ ,f” R A .i - 9 (47.4) B ‘t ; ;i | & Thebabove fatio yields an increase iﬁ‘prison,populatioﬁkofm6lz

Total L C 935 | 535 (57.2) [ Y | ,
Lotal:. - ..o o A = L ! ('; ) o . 5 per year. AlThus, if th1s 1egislation had been in effect in 1975 the
now- overcrowed Massachusetts Correctional System would have an addl—

_ For the year‘1980, a total of 605 1nd1viduals were respon51b1e 'ia v ‘;i@

L : for 845 serious felony‘convlctlons. of these offenses, 67.4% resulted e 11.; s fionel,17,385'1nmates'incneee of hou31ng. This works out to an annual
in an incarceration (See Table 8« = e v e : v . T &B&gﬁéﬁSIOf 3§f77 ;nmates, B , : o

1980  Table® ' e e TR B e e T e

¢ ' ' IEEIEEER S T AN

"Offensey R RERE PR . Convictions o . Qlucarce%ations'(Z)

o o  Murder ' = 12 . l2.(100.0) o A
R Manslaughter i - o 23 0 o i REAENS 21 (91.3) ’ RIS - S

’éﬁ : Rape . i L ) 39 SRR 32-.(82., 1)‘ L j‘®
Ind. Asslt. . " T e S ~ 6 (85.7) Cewd k R c

‘Abuse Fem. Ch. = ‘ k e 7 : R 2 (28.6) EEEEEE R A v R e s : : ' v

Armed Robbery o260 o : . 199 (76.5) S CHES B ' R LTEREENA N S SO L - , S . E =5

S -~ ‘Unarmed Robbery : f D 26 2 o 14 (53.8) f S 5 PR P . TR L AR SRy Lo L o

UL Rebbery: ¢ o2l o168 (50.0) g He PR G e e :
3 ' Assault DW . . 257 g 163 (63.4) i@ e e | R | '
o Kidnap - R : o 23 oo 21 (91.3) ; : L o L c S : S
- Arson T ST 246 R £l 14 (58.3) - o e e o o ' SO e
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served in state facilities for specific crimes.

‘\

AND CURRENT PRACTICE !

o

- Proposed Sentence

“.kldoymonths
| 96 months‘ .
‘§6vmonrhsL
. 48 months
v12fmonths‘(
12 months

F; 48 months

24 months, et

24amonths
12 months‘

12 months

* Source:

tpl

Table 9
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COMPARISON BETWEEN THE GOVERNOR S PROPOSED' ILL

5]

B )

Avg Time Served = Pre

’194

"38:

56

32

- 8“

‘24

s
43
23

23

17

months

months

months
months

‘months

months

months

monthS»s~“

months
months

months

o

Dept. dvaorrectionss

AIt‘is important to note

s Tahle 9 compares the proposed sentences to the average‘timevpresently,l‘

that the proposed sentences_are mandatory‘minimum senténces while they are - o

compared to the average 1ength of tlme servedu For example,funder the

J" current statute.the typlcal unarmed robbery will spend 24 months behind

bars,isome w111 spend more time others 1ess. Under the proposed bill

8

every unarmed robber will spend at least one year in confinement. In

addition, the current average sentence mentioned in Table 9 is only for
:; those offenders sentenced to state correctlonal facilities.’ County

facilitles are utilized to punish offenders who have received 1esser
& & . "’

o

V sentences. As a result the average time currently servfd hppears to be‘,'
more severe since 1ighter sentence are not included in the average. The, FQ'Q“a‘ '
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'increase'in the length of sentence will also lead to an’increase in the

_dn ‘turn cell-space Willrnot,be as available forkincoming'inmatesf
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Increased sentences willykeep people in prison longer,:
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CONCLUSION, ERER AR e & ; S i

“The analysis of the effects of 1ncapac1tatlon revealed ‘some 1nteresting
results. We found that the majorlty of’ crlmlnals conv1cted in a glven year

were career offenders. Over 60% of the sample had been convicted of a felony

Q

o v

offense prior to the 1975 conviction. SlmIDarly, over 40/ of the study was con—,’

victed for at least one’felony since 1975 Therefwas a deflnlte correlatlon
"‘between,priorvand subSeqnentvconvictions. Incapacltatlon had more of an effect
1n reduclng property crlmes than violent offenses., This ,correspo,nds to ‘the :
_findlng of Van Dlne (1979) and Peter51lla (1978) HOweyeﬁ? the;effects of an;ﬁ

1ncapac1tat10njpollcy on the crime rate were;negllgible.' '

)

=0

Due to the great 1ncrease in prison populatinn (at least 61%) and the

minimal;reduction in criminality, a mandatory sentenclng strategy -appears to be

4:i11—advised, e SN L

o
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‘"sentence exceeds the current practice. It seems highly unlikely

offenders. Under the proposed legislation, offenders will remain P

Q(Pl—T )Ilf(Pz Tz)Iz+@3—T3)13+(P4—T4)I4+@5 T5)I§*P6—T6)I6+(P —T7)I7

'Whgre{Plsfproposed sentence T
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Endnotes: - P e ' e

L2

The flgures were computed in the following manner: Ehere

v’were 1,185 persons. conv1cted for a serious felony, 740 of which were
~iﬁcarcerated Under the _seritencing plan an addltlonal 448 who were
;also donvicted would be incarcerated ~

448 (new 1ncarcerations) + 740 (alreadyAincarcegated) = 60.54%
increase per year. ' S
s The average number of new- commitments in state and county in-"
stitutions from 1976-1980 was 5743.2 inmates.
9 ' :
5743 2 x (. 5054); : : e »
=‘3 477 additlonal 1nmates/year.‘ : )

3, 477 inmates x5 years = 17,385,

Q‘Analysis was only done for those offenses where the proposed

that under a "get tough'" policy inmates will serve- less time than
they do currently. Therefore, certain crimes, where the actual °
time served is longer than the proposed ‘mandatory minimums, were
excluded from the analysis. The calculation, which follows below,
represents the additidnal length of stay in prison for convicted =

in prison 52% longer then they currently do. In other words,
for every. twelve months currently served, offenders will serve
an additional 6 months due to the proposed mandatory sentences.

This will increase prison overcrowding by delaying the flow of ,
1nmates through the correctional system. ‘ ; e ' L

The calculation is as follows'ﬂ

(Tl)(Ii)+CT2)(12)+(T3)(I3}+(T4)(14)+(T5)(%5)+(T6)(169+(f7)(17)

g

7T~sfaverage time currently served

}:I ='number of incarcerations 1980~ ; v i »
—,Manslaughte'ﬁ' L e LR S PR S : S %‘_
- Rape -7 ’~'% : , - Lo
- Armed Robbery

,‘Kidnapping : G . - c o . ‘ ‘ } \ : I
-"Arson. - L e o B AP ‘ i
- Burglary = R s e i AT ,\ R

- Larceny
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1. (96-38)21 + (96-56)32 + (48-32)199 + (48-43

Lo

I

@D+ (56) 3OF

GO+ GHED+  GHAhF (D) GO+ B2

i

2. (58)21 + (40)32 + (16) 199 + ()21 + (D14 + (1342 + (4)26

© 7984+ 1792+ © 6368+ 903 + 322 + 966 + 208

@ N &

“.

4. 5947

11357

5. 52.36%

3. 1218 + 1280 + 3,184 + 105 + 14 + 42 + 104,
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