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ABSTRACT 

o 
This study is an assessment of legislation, to be filed next 

year, that assigns mandatory minimum sen,tend~s to specific crimes. 
~ 

Some criminologists be;!-ieve that by incapacitati.ng habitual offenders 

there will be a sig~ificant reduction in the crime rate. Our 

research examines this question by looking at the number 6f felonies 

prevented if these sentences had been in operation since 1975. In 

addition, the impact of this type of legislation on the Massachusetts 

Correctional System is evaluated. 
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Literature Review: 

The primary function of government is to ensure the security 

of all of its citiz",t'l.s. Government must establish a legal order that 

guarantees its inhabitants certain rights and at the same time deal with 
1/ ! 

-those"who seek to infringe on the rights of others. Order is enforced 

by bestowing sanctions upon those who violat"e the law. The correcttional 

system was established to alter the behavior of violators. Two distinct 

,ideologies, rehabilitation and ptln~~hment, arose a.s methods of affecting 

criminal behavior •. 

Rehabilitation is the b~lief that criminals may be reformed to live 

within society as productive m~mbers (Brockway:1870). In modern times, 

rehabilitat'ion has conjured images 0; a "soft" response to crime. The 

rehabilitative philosophy believes that an individuar becomes a criminal 
D " '{ ." 

because he lacks the necessaryl~kills needed to functioOn in society. 
II " f ~ 

Thus, the emphasis is on sociai programs, job training, etc. rather than 

0" incarceration. There are .sfome that believe a c~iminal may be reformed 

by punishment ."",ID.'"{ . .general, this philosophy is concerned with treating 
'~. ~ ',' u~~. #' 

--''Bt:ffender ra the';!=' t.han puni.shing him. 

'~.:::;...-:-:~~ 

There is another school of thotight that believes ~unishing a criminal 

is the best way to change his behavior.. The punishme~t philosophy con-

sists of three varying theories: retribution, dete!,rence (genera~ and 

specific:' and incapacitation. 

Retribution. theary stat~s that a criminal should be punished as a 
i) 

""j uS t. aesEv~t:"1 for hiscri.me. He should be treated punitively by society 

because he has behaveCl ina m'anner that canll,ot be tolerated by the legal 
if!; 

order •. ;Retribution may take the form of a monetary fine, restitution or 

\\ Ii 

incaJ"ceration. In earlier times the family ofthevic~im was allowed t.o 

o 
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physically harm the offender if the crime warranted it. 

'" (} 

Such a policy of ~egalized revenge has been discounted by modern 
o 

I':' society as being barbaric. In point of fact; it is the function of ,law 

. ~ 0 

and government to punish criminals in lieu of individual retaliation. 

The state has tried to hunranize punishment by rcej ecting the idea of re.-

venge. 

., 
The classical school of criminol~gy~led by Cesare Beccaria (1764) 

and Jeremy B.entham, (1830), gave rise to the concept of deterrence as a 

justification for punishment. The classicaol school believec:l that man" 
,:,. 

would engage in those activities in which he would dQrive pleasure and 
,. 

desist from thos~ that caused pain. Thus, p,unishment must be "severe 

enough to deter the average citizen from engaging in c.rime. This con-

cept is known as general deterrence. We will discuss specific deterrence 

in the section on incapacitation. Beccaria's ideasoare contrasted below 

with those of Zebulon Brockway (li70), a leading propQnent of the re~a-
',' o 

bilitation movE;Plent: 

Broc.kway 

1. Let th~ punishment fit the crim~na~. 
,::; 

2. Release after crilIiinaY.formed. 
~;:" 

3. Emphasis on prevention. 

I • 
),1 

2. 

o 3 .• 

Beccaria 

Let the punishment fit the 
crime. 
Release after punishment 
seJ::'ved. 
Empbasis on deterrence. 

Some criminologists disagree on the utility of general deterrence in 

preventing crime~ Critics contend that the criminal does not rationally 

weighothe gains of crime with the possible cons equences; .so, det errenc e 

is ,ineffective. Proponents .rgue that the fact that most ~eople do not 

c'ominit crimes is proof that deterrence is a viable concept. 

2 

Q . 

o 

Incapacitation oiiginally meant the physical mutilation of criminals 

in order t~ prevent them from r~~eatdng their crimes. For example, 

a thief may be incapacitated by havi~g hisq;,hau,!;:lr'emoved • However, for 

our purposes incapacitation is defined as the confinement of a convicted' 

.offender in order to #revent future crimes. There is a philosophy that 

contends that most crimes are committed by a relativel¥ small group of 

chron:i,~ offenders and the extended incarceration of this group would have 
Q 

a dramatic effect On the crime rate. 1hat premis e is the foc(~s of our 

report ~' 

'.) 

The debate on'ihich theory can be the most effective,in redwcing 
<, 

crime was rekindled after the publication of, Wolfgang's'juvenile cohort 

study (1973). This study traced the criminal careers ;,-of 9, 9,tS boys 

living in Philadephia. Wolfgang and, his ,\collea,gueq:~"f.oundthat 6 per­

~t';lft of the sample (627) were responsible for m'ore than 'half of all th~ 
::. ;.'>-- . 

crimes comm~tted. In addition, this s'ame group had committed nearly') 

2/3 of the violent offenses. Thus, a certain notion arose, led PFimarily 
',ll 

by Jam'es Q. Wilson and Ernest van den Haag, that cJJ'aimed if this s~all 

group of chronic o£fenders were incapaditated for a longer per,dod at:: 
" ": 

;'1\,1;:, 

,time there would be a meanirigful reduction in the crime rate. 
\\~'-' 

o 

Wilson (90 77) suggests that the functi.on~f the c.orrec.tionalsystem 
1:, \':;;;~.) . 

is to isolate criminals from the community and punish them. Given that 

and his claim that most serious crime is committed by repeaters it seems 

logical to su~mise that e~tended incapacitatibn bf repeat offenders will 

have an effect on the crime rate. 

Ernest van den Haag (1975) carries this pOSition one step fur~her by 

advocating preventive detention. He asserts that we presently have the 

ab.i1ity to predict future,crimiIial behavior based on ~he "general cate­
)/ 
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" " gor ies into which the of.:;f ender falls" (1975: 246) using prior arrests 

. l . 
and con~ictions, age" sex., e\c. as criteri:. Wolfgang found that the c£.~ 

possibility of committing future crimes was dependent on the number of 
~, 

crimes already comm~tted. Ernest van den Haag postulates thar Offenders 

.whose probability of assau~tive recidivism is greater than 60 percent 

or whose non...,assaultive recidivism .exceeds 75 percent remain :L,ncapacitated 

until they become low risks. He justifies hi~ position by saying, 

o 

"It is for t,he sake of the security 01: welfare of society, 
not of justice, that we quarantine persons with contagious 
disead~. and confine psychotics deemed dangerous to others, 
whentliey have not, or not as yet, harmed anyone. We do not 
punish, but nonetheless deprive, these persons of freedom ~ 

because they constitute an excessive ha~ard.,. Surely, then, 
once having punished offenders for their offense, we may inca­
pacitate them when we have reason to believe that they will unlaw­
fully h~rm others if released ~nd that the harm and the liklihood 
of it are great enough td outweigh ~he harm preventive restriction 
of their freedom d,oes to them." (1975 :243) 

Yet, van den Haag ,distinguishes between punitive confinement and 

non-punitive confinement.' For, "We cannot punish offenders just to pro-

tect s~ciety from anficipated danger. Punishment refers only to what is 

deserved for a crime already committed." (1975:243) Instead, he 

recommend~ that non-puniti~e confinement be made as comfortable for the 

detainee aspossible( He may live with his family, I!lave friends visit, 
L· :.. 

watch TV, etc. The only thing he will be prevent~d from doing is 

associating with the general public. Eventually t~e detainee will age 
C'," 

past the crime-prone years an'a then can be reintegrated in}::o the 

community. [J 

the efficiency qf a policy of'incapacitation. Th~ varying studi~s Brb­
t} 

4 
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, 
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I 

.. 
:;;','",:'- -"IZft<!::w.-~·,'::;-~·i;-::'~_:-"~'" ::::"'-~~-::;.:-':'~ :"'.' 

du,~eda number of differing results!1 
" 

Isaac E6rlich (1973) developed a .) 
mathematical model to project the effect law enforcement (i.e. imprison-

ment) could have'ort the crime rate ~ " He examined the effect of sentence 

• length on the crime rate. The hypothesis being that the longer an inmate 

-is confin:~d (incapacitated) "then the great~.r the reduction in the total 

number 0;: crimes committed. Ehrlich iound that by reducing the average 

time served by 50 percent the're w"ould be a b . su sequent l.ncrease in: index 

property offenses (4 .~%),' index offenses against the person (2.5%), "and 

an 'increase of 5.6% in all index crim'es, '-~\ 

fromothe time lost from inc~pa-
c;U; at ron. llihat is to say, if the off ender remained incarcerated for the 

en tire time .the incrE?as ed crime men t i,oned above, would not have taken place. 

Shlomo and Reuel Shinnar (1975) also developed a mathematical model 

based on the individual~s criminal history and the amount bf time served 
" 

,for cri~e in New York State. The authors coined the term "safety crimes" 

to, refer ato all 'violent index crim~# plus burglary. The Shinnars st~te 

tha"tc,areer criminals commit between 6-14 crimes per year and are only 
<:,;' r~ \ 

. ~aught once. Their assumption,theieforeiis that uncLeared of£enses are also ~ 

bei.ngc.?mmi'tted by the c~reer criminals,. By incapacitating these offen-

ders"we can reduce serious\'c~imes by 2/3 if every person convicted was 

given, Fhree year stay in prison. -tr 
,Concomit'antly, :i,f "such a policy were 

40,000(35.5%) to 60,QOO (567%). 'These figures were c'omputed by taki,ng 
.~,\ 

t?e averag'e daily population in New York Prisons for safety crime~ in 

1970 (9,00.0) and;' compa~4.n,gthat to the 40-60,000 addi,tional pris'oners 
, !\ 

detained by a policy of ;i.nca~aci~at;i.o~. 
c· 

und,~tthis scheme", facilities 
to 

wou1d have to conf"ine 4",.0',_ 00' ° per'son'" 'c,' onVic"t'e"d of f '. 
• u sfe~y "crimes alone. 

", 

lnc~pacitating other felon:'s"as w'ell would be even more.costly. 

,-.......... _", 
:' 
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., Joa~ P~t ersilla and Peter Greenwood (1978) ill Colorado ~ondJlc t.~d a 

study based on ihdividuaIGffender~! case histories rather thatt a general 
':' '~) ".' 

~ 
if ::-

mathematical f~rmula. Peter~illa's·sample consisted of 625 persons "con-

" victed from mid-1968 to mid-I970. In ,addit ion to saf et.y crimes, they' 

also included auto ~heft, selling dr~gs, .and i~andlarceny in" the analysis: 

They employed a variety of ·sentencing policies and their subsequent effect 

They found .that if every convicted felon wer~ incar-
c 

cerated for five years, regardless of prior history,there would he a 
~ ,J 

\.~ 

crimereduct~on of 50 percent. Under the different sentencing plans, 

the p::ison popUlation would increase by 450% for five year sentences, 

2~0% for 3 year sentences and 50% for a one year sentence: By-incarqer-

ating 6nly those who were convicted o~ violent crimes, the prison 

population increases would be 160% for five year sent~nces, 80% fo~ 3 

year and 25% for one ~ear sentences. 
o 

Perry Johnson (1978) contends that repeat offenders areGresponsible 

for 1/4 of all vio~ent crime in Mieh1gan. ,Therefore by incapacitating (, 

ce.rtain offenders we can prevent a number of violent ~rimes per year. He .. (; 

uses the Michigan Depart~ent of Correction~i criteria for parole that has 

been proven successful in pred~cting future behavior (Kime:1976). The 

incapacitation of 100 high risk cases was found to prevent'as many 

offenses as incarceration of 400 low risk prisoners. Johnson then deve-

lops a sentencing plan where high r.isk cases areimpris'oned for five 
(\ 

,-
years and middle risk prison~ers for two years • Low risk offenders ~rec 

not ;i,mprisoned. Such a ~olicy reduces v!Glent crime by 8.8 percent with 
(t'"fj . 

a subsequent increase in the prison popula~ion of only 10%. 
/i 

Jacqueline Cohen (1978~ has prepared a critical re.iew of t~e litera-

ture on in~apacitation. By using available models of incapaditation she 

concludes (using '.11970 statistics) that a 10% reduction in crime in 

o 
6 

I 

() 

(, 

'11 

Massachusetts for the index offenses would precipitaie a 310% increase 

in the irison/population. However, a 10% reduction in t~e violeht crime 

<3 rate would constitute only a 27% increase in the prison population. 

In .. 1975, Dav.id Greenberg puJf4.isheda paper refuting the effects of 

_inca~acitation oU the crime rate. H~ defines recidivism as a return to~ 

("prison within" two years of release for a new felony convic t ion. Using 

a samp,le of 25,602 men, he found tIfat only 0.73% returned to prison for 

a violent crime • 

Greenberg then applies ·the' rec.j.diVism rate for his sample to all 

prisoners in the U.S. He postul~tes that all prisoners would recidivate 

at the seime rate as his sample (O.73~). He assumes there are 200,000 men 

-incarcerated throughout the c9 untry. If they were all released sim-

ultaneously, then only 1,460 would ~etur~~to prison for a violent crime. 

Greenberg cites two factors that limit the effectiveness of incapacitation; 

the low rate of return among parolees, and the low rate of imprisonment 

.for total index crimes. The latter is affected by low clearance rates 

and prosecutorial discretion to drop or .reduce cha~wes. 

In addition, "When one resorts to imprisonment to solve the crime 

problem, the crime problem reappears within the prison" " (1975:571) • 
, 

The la~ge number of prisoners confined in institutions leads to over-

crowdtng which results in increased violence within the prison~ 

Stephen Van Dine, Simon Dinitz and John Conrad (1~7~) conducted a 

.case history study on convicted felons in Franklin County, Ohio in 1973. 

TheT use& the 1973 fe~ony ·conviction as their target offense. 

searchers studied~42 adults that were responsible for 638 offenses •. 
. \\j" 0 ~. u', -:'; 0 ' 

, 
They also looked at 126 juven\';tles who were responsible for 154 delinquent 

actl:!. Only 32.2% (110) of the;lr adult sample' had been convicted of a 

7 
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prior f,elony. They found that there were only 6 ~~rsons in their adult 

sa~ple that had been convicted of more than one viol~nt offense. The 

authors then developed sent~enc'{ng patterns and stud,ied ,'their "effect 

on the 1973 felO'Ily~ 
( , » Van Dine found that a 3 year prison stay would 

have prevented ·42.8% of the 1973 offenses that were committed by recid-
, \\ 

~ i) 

.ivists; wh"ereas'"'~ 5 year prison stay would have prevented 64.6% of the 

1973 offenses thatwer~;'committed by recidivists. Using their most re-
'. 

strict,ive &ntencing policy, a five year ~entence G. 

for any felony' con- o. 

, 
viction, only III violent crimes out of the 2,892 reported for Frankli,n 

County in 1973 would be affected. If the person is assumed to be guilty 

of a violent crime whether convicted or not, there is only a 3.8% reduc,... 

tion in th~'volume of viol~ni crime. However, using only those convicted 

0 

violent 
, 0 

of viol~nt offenses, only 1. 7 %-/',of crimes are affected by such a 
I, ' ,-

I.) 
sentencing modality. The reasons for these results ate twofold. First, 

u 

the vast majority of violent crimes are not cl~ared by arrest and thus are 
/?' () {", 

excluded 'f'fomthe effects of an incapacitation stra;egy. Second, two-thirds 

of the sample are first tim~, offenders~conse;quently their 19]3 offenses 
(f -.,:, 

would take pla~e regardless of the sentencing scheme. 
'~<;::-L 

() 

o 

To conc'lude, the debate on the effectiveness of inc:.apacitation is 

" far fromconc111s;ive. The "research that h,\\s been done to date seems to 

reflel~t the'liPhiaOSOPhY of those conducting the s~udies. Those re~earchers 
\\ 
I, 

who clS'~im that. incapacitation canredu.ce the crime rate tend to extra-
~ . ~ ~ 

polate I:j:he"findings of their sample to 'oJ f.end,er s who have not been II) , I'" ' 

arrest'a. For example, if 30% of the research sample are repeat 'offenders 
lz/ 

thent,}ie researchers assume that 30% of un.cleared offenses are also 
b ~. ==, " 

commi'tted by repeat offenders. Similarly thosa who say incapacitation 
'\';', 

has no effect also "stack the deck" by ~:onip'aring "effected cr:I.mes with 

the total number .of reported offenses • . Du~ t~ the fact that 70% of 
IT 

() 

:,:. . 

! r 
r 
J 
} 

I 
, ~ 
r 
I 

1 

I 
I. 
I~ 

I 

o 

j) 

reported offenses are not solved, then incapaci,tation can have very 
",. 

little effect on the crime rate as a whole. To quote Gunnar Myrdal, 

"The place of the individual scientist in the scale of radicalism-conser-

vatism ha,s alw~y's had s0 t'rong . fl ~n uences upon both the selectionflf re-
.,~/ 

search problems and the conclusions drawn from resea.rch. In a 
o 

sense , it 
o 

o is the master scale of biases in social science."(l944:1038) 

(Emphasis in origtnal~) ,Clearly, more research is needed on this 

question. 
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METHODOLOGY: 

In June, 1981 llie Statistical Analysis Center, under the direction 

of the Governor 1 s Otfice ,undertook a study to .measure the effects of 

\ 

indaP4citation on the crime rate. Because of the heavier caseload Suffolk-

-County Superior Court was chosen as the target population. Us ing records 
'/ 

from the Chief Probation Officer of Suffolk County, a list was compiled 

of every offender convicted of a serious crime in 1975. The list was 

checked to assure that offender's name app~eared only once (e·.g., a person 

may have ~een convicte~ of two serious crimes in 1975). There were 552 

such cases, 302 of which were randomly selected for our sample. Due to ('. 

missing histories, (Le. , lost rec?rds) a number of cases had to bee dropped, 
o 

from consideration, leaving a total of 276. Our dat"a ba~l is a 50% sample 
c 

of offenders not offenses. For ensuing years, offenses are counted, be-

cause we wish to know the number of crimes 'prevente'd by incapacitation. 
o 

The following crimes were deemed to be of a serious nature for the pur-
., 

pose of our study: murdl~r; manslaughter, rape, inde.c ent"' assault, abus e 
, !~ 

of a female child, armed rdbbery, unarmed robbery, as~ault with a deadly 
I D 

weapon, kidnap, arso~, breaking and entering, larceny and larc"t~~ny of 
., 

a motor vehicle. 

The criminal histories of the 2 7 6 in!! ividuals select ed for t he study 

were then obtained from the Office of the Commissioner of Pro~ation. 

The criminal,'s history was disaggregated into those crimes which took 

place prior to,the 1975 target offense anQd those which o"ccurred after it. 

For the prior history only felony offens~s were used. Both f~lonies an!! 
".~ 

misdemeanors were used for subsequent crimeS. Misdemeandt-s weJ;'e inclu!!ed 
o 

~DJ " in the subsequent offense~ in'~rder to obtain a ~or~ acc~rate p.ictute of. 

the total criminal beh.avior that woul& be affected'QY a more'strin'gent 

sentencing policy. 

10 
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o 

By using the sentencing' strateg ies outll.°ned ° th G l.n e overngr's 

Mandatory Sentencing Bill we were able to measure ~he effects of incapa-

citation on the crime rate. In other words, if a ~har~e of ~rmed robbery 

carried a six yea.r sente.nce, we would 1 k t h ff· , 00 ate 0 etlder s his teary 
" 

for the six years subsequent to the 1975 . ° i f ' . conVl.ct on or ~rmed robbery. 

o We then totaled the number of crimes he committed during the six year 

per iod. We assume those crimes would not ~ave taken place if the offender 

had been incarce'rated. The=t'otai" number of' crimes "prevented" were 

o compared to the number of crimes that actually occurred. 

ness of this sentencin.g policy ca,n then be measured. 

o 

DO 

Q 

o " 
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LIMITATIONS OF THE STUDY: 

",0 

Only certain cri'mes are being examined in this s.tudy: we d7id not 

collect "data on all offenses included in the sente~cing bill. Therefore, 

"we cannot. measure the total value of such legislation. The bill can 

·only be evaluated in term~ of the offenses studied. 

I~ collecting the conviction figures for subsequent years we run 

the risk o~f including i~dividual·s who we~e arraigned for that offense in 

prior year,s. (The record-keeping system is such that we cannot easily 

differentiate between crimes arraigned in that year and crimes arraigned 

several years prior to the lbonviction) 

ex: It is possible for someone to be convicted for an 
offenses in 1976, and for them to have been arraigned 
for that offense in 1967. (They would have been couhted 
as being convicted for a "crime committed in 1976"). 

Consequently, there seems to be no feasible way of prev:)nting our 

tallies from being in error. However, these cas~s are the exception 
r;:, 

o . 
rather than the rule. Our tallies are sufficient to indicate trend~ in 

e 

the number of erimes prevent~d. We can get" a reasonable gauge as to the 
,}-

feasibility of mandatory sentences. (It would take much too long to 

examine all of the records thoroughly, matching ,%r;aignment and con­

vic,tion dates. (Thi. can be done for the targetoffens~ ln 1975, but 

not for the years after 1975). 

o 
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We attempted to identify our s~mple population by looking at certain 

demographicovariables. As can be expect~d when studying seriou~ offenders, 

our sample consisted primarily of young (under 30) non-white males. 

.Jh~ age breakdown follows below: 

Ag e (in 1 9 75 ) 

17 

18 ~~ 24 

Q25 - 29 

30 - over 

Table 1 

N 

11 

147 

49 

67 
274 

% 

(4~0) 

(53.6) 

(17.9) 

(24.5) 
100.0 

Three quarters (75.5%) of our target popul,ation were under thirty 

years of age at the time of the 197 5conv ic tion. Age da tawas not, 

available for two of the subjects. Tradit ionally, crime has been a 

young man's occupation. This can be seen mO.re clearly when we examine 

the sex o"f the otfender in the sam.ple. 

Hales comprised 94.6% of the s~rious offenders in our study. There 

were only 15 women in the sample. Women are under-repre sen ted in cr.ime 

since over half of the Hassachusetts population is female (52.4%). Hales 

are far more likely to commit Serious crimes than are females. 

1 
In analyzing racial characteristics, we find that non .... whites (blacks 

and others) represent 54.4% of our population while whites comprise 45.6%. 

Blacks are over-represented in our sample. 
" 

They make up only 4% of the 

Commonwealth's population (221,~79 of 5,737,037) yet are 51.1% of the 

sample. The racial characteristics of two offenders was unknown." 
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By cross-tabulating the race i:;,iariableby sex we get the results 

,f9und in, Table 2. 

Race 

,Black 
-White 
Other 

Male" 
130 
121 

8 

259' (94.6%) 

Table 2 

Sex 

.", 

Female 
10 

4 
1 

15 (5.4%) 

Total 
140 (51.1%) 
1,25 (45.6) 

9 (3.3) 

274 (l00.0) 

In addition,~e looked at the marital status of the offenders in an 
, 

effort to discern if it had an effect on criminal behavior. The theory 
~ 

, () 

being th~t a married man would have a more stable l~fe~style and be 

,less susceptible to peer influence to engage in criminal activity. 

The marital status of the' sample is as follows: 

Marital Status 

Single 
Married 
Separated 
Divorced 

N 

214 
46 

8 
7 

275 

Table 3 

% 

77.8 
16.7 
2.9 
2.5 

99.9 

The marital status- of one subject was ,miss ing,. 

o 

To conclude, seriousoffenderfl in oSuffolk County are primarily 

young, single~ men who 'are disproportionately black. In the next 
o 

section, we will examinee their criminal histories and" the effects of 
" 

:incapacita t ion on reduci:ng crime. 
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Criminal History: 

Inclusion in the sample. required that a person be convicted 
c,q,\ 

in Suffolk C'ounty Supe~fbr Court for a serious offense in 1975. The 
1~,1 ' 

-1975 offense,is called the target offense. Every individual in the 

sample had only one target offense. The following table is the type and' 

frequency of target offenses for our study. 

Target Offense 

.J i 

Murder 
Manslaughter 
Rape 
Abuse Female Child 
Armed Robbery 
Unarmed Robbery 
Robbery 
Assautt - DW 
Arson 
B&E 
Larceny 
Larceny MV 

Total 

CJ Table 4 

2'0 
11 
13 

3 
60 

6 
14 
32 

4 
43 
,60 
10 

276 

N % 

(7.2) 
(4.0) 
(4.7) 
(1.1) 
(21.7) 
(2.2) 
(5.1) 
(11. 6) 
(1. 4) 
(15.6) 
(21. 7) 
(3.6) 

(l00.0) 

As a whole, the crime of robberj accounts for 29% of the 

target offenses. Robbery is distinquishedfrom armed and ~~aFmed 

\ 

o 

robbery in the analysis because court ,records do not always differentiate 

~ne from the ot~er. 
o 

Larceny (felonies only) co~bined with kreaking and 

entering ~omprise 37.3% of the target crime. Only 5.9% of the sample 

was convicted in 1915 for murder, manslaughter or rape. 

\\ 

15 



·; 

.0 

j, 
! . 

f: 

t i 

We then analyzed the criminal histories" of the sample, to discern 

if there was a pattern to their crciminality. Graph 1 indicates. that 

103 individuals or 37.3% of the sample wer~ first time felony offenders 

" fa 1975. These individuals had no prior history o£felony convictions. 

.Yet 48.2% of the sample had been convicted for 2 - 7 felonies before the 
,;, 

1975 offense. Although ~ significant proportion o£ off~nders were novices, 

a greater percentage were in fact cai'eer criminals. 

Graph 2 also illustrates this pdint. One hundr~d and fifty-eight 

person had no subsequent felony convictions. This may be due 

to the fact that many of the more serious offenders (e.g. murder, rape) 

have been incarcerated for longer than the jive years of the study. 

Holding incarceration const§.ntstill reveals th'at 60 criminals have been 

convicted for 2-5 felonies. An astounding fact is that 13 persons 

have been convicted for between 6 arid 12 felonies from 1975 to 1980. 

Wh en we add subsequent misdemeanor offenses to the analys is the.::> tt:~nds 

remain vir'tuali'y unchanged (See graph 3). The modal category is th~~ 

with no subsequent misdemeanor convictions (44.9%); yet a substantial 
,~. 

segment of the sa~~le (42.0%) had committed ~t least two misdemeanors 

since 1975. () 

Finally, graph 4 depicts the number of toi'alfelony convictions for 

each member 6£ the sample. This chart enabl~s the reader to get art 

understanding of the criminal hiStories o£ the sample. For 75 subjects 
o 

(27.2% of the total~~ the 1975 crime .as their only felony conviction. 
7"\",, 

Once again trm.;'dd category 

felony convicS)ions. Interestingly, as many individuals had between 6 to 15 
. if---

was for at least two yet no more than five 

convictions as hadth~se with on~y 1 offense t28.3%,compared to 27.2% 

respectively) • 
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An overall o examination of the c1;'.;imj,nal histories reveals tha.t 

'" 
the group was:respoIi,sible for ~,124 felony convictions • Excluding 

>1_ 0 

the one-time offenders from tIre (3.nalysis,we find20! criminalscw,ho 
o 

"" 
were convict~d for 1,049 of£ense~, in a~erag6 of ].22 felonies per offen~~r 

'. "J . 1\ . - .' .0, 

~ ..~ . ~ . 
Clearly', this populationi\ re~\lects the tYP'e of habituat felon that7 ha~1 

~ ~ 
not been dealt withef:Rj~?tively by t.he criminal. justice s"¥stem. Further 

". . .Ii . 
investigatioIiof subsequent criminal behavior discloses that· the.".i ..... ndi-

".. '. 0 Ii . 
u," II, • 

vidual~in the samp,le 'noti only committed, but had been convic··ted of 325 
d .~, '\ . 

il 
f~,;:l.:Onieso and 238 misdemeiinors since 1975. 

Ii t II 
il 

'J Only""l ~8 persons weTie 
,I 

ii 
accountlble for the 325 felonies. Similarly, 

just 94 people committedii238 misdemeanors since 1975. Wolfgang (1973) 
Ii . 

;~'i 01: .'. , 
found that the "number of !~rior offenses was the best indic'atol';; for future 

,I? :) , !: 

Our analY~.iSI': indicated a corresponding relationship. 
I.J 

We cro/?s-tabti.lated the nU:fI1ber of ;,subsequent convictions (felonies and 

Such a finding-

convicti.ons. 

We alsC) a'ttempted toil!determine 
• II 

if ,>there! wa,s9 a relat ionshipbetween 
'-r~).~ ~-,' . ,~:j) , . 0-

e,~ ~ 

" pr,ior andsubseque:nt fe:lol!y convictions. 
" 

·.'::r1.':'., ~ , t' 

O~~tf,J;,ndings indicate a 
~ q 

moderat~ re:la tio,rt between :th"e.two. .w_:. 

i; 
,'0 

significant at the .046 l.vel. 

We then imposed the 
n 

d 
Ii 

I! \1 
~?entences 
" 

-';, -
. =-_ .... . .' . ~o 

Chi square was calculated to be 
!, 

delineated in the .Governor's Mand,i'td'ry. 

Sente,p.cin~ Bill on the talrge1; offense to se::e:~the ~ffectsof:. incapacitat·i,op 
.It ". 

'on career criminals JSee~able 5.) ,For resf;lariih purposes index. crimes are 

, l 
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:fable 5 

"1\ -
1 Year Sentence 

Unarmed Robbery 

Robbery. 

Assault DW 

Larceny 

Larceny MY 

" 2 Y.ear Sentence 

Arson 

~ B&E 

<-;; ... 

4 Year senten~\" 
Indecent Assault' 

AbuseFe.male~ Chi.f.d 

Armed RClbh;lry~ 

Kidna' 

8 0Year Sentence 

Manslaugh ter , 

" 
Rae 

~ 

15 Year Sentenc~ 
.~:.--," 

!1urder 

'0 

1976 

34 

<) 

8 

13. 

o 

o 

(l 

NUMBER OF CRIMES PREVENTED BY INCAPACITATION 

o 

" . 
INDEX CRUmS 

o 

1977 1978 , 19.19 

I). 

8 

o 

6 3 8 

o o o 

Q 

o o ,) () 

.0 

1980 TOTAL 

34 

i~ 6 
" 

30 

o o 

1 1 

"'. 

'\ 

1976 

13 

1 

6 

o 

o 

" 

1977, 

o 

3 

o 

VIOLENT CRIMES 

191a 

o 

o 

o 

o 

1979 II . 

o 

o 

!! ,I o 

1980 TOTAL 

13 

1 

10 

o ·0 
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o 0 ! 

t 

0' 

I c 

w B 
n 
t\ 

D ....... -~,--"_ .. _ .. " .... ~~_[I 
,f) 

o 

'\( 

(. 

o 



, 
'.' It}''' ,.~ 

~ 

," 

o 

; 1 

•. : :ft 
" 

By imposing a 1 year sentence for the following btargee offenses: 
I' 

unarmed robbery,' robbery, assault DW, larceny and larceI~yMV; 34 inde~ 
, /"/ 

felonies that actually occurreg in 1976 would /Y'bee~ pr,evented. 

Thirteen of those 34 offenses were violent cr"imes. The reason that" so , / 

-few crimes are prevented by the eight and4ifte~n year imposed sentences 

is probably because these offenders were incarceiated dUfing this time 

and therefore un:'able to conti(lluetheir criminal careers. 

By imposing a five year incarceration periQdacross the board, 

regard'less of target Offense", we obtain these results: 

Index Crimes 

1976 1977 1978 1979 1980 Total'Prevented 

55 33 27 19 38 
(, 

(_' Violent "bCrimes 

o 

1976 1977 1978 1979' "Total Prevented 
II 

20 10 5 5 58 

The number of crimes prevented was compared to the actual 

number of convictions in Suffolk Countyfro'm 197 6to 1980. Unfortunately, 

the records for the years 1976, 1977, and 1978 were discarded by the 

court and were not available for analysis. 

"'" In 1979, th,ere were 580 in-alviduals convicted foro a .serious crime 

in Suffolk County Superior Court. These individuals were conyict'ed 

for 935 ma] or ,?ffensecg. Using the five year across' the board sentence 

19 out of 93S'crimes,or 2.0% would be affected by an incapacitation 
. D 

D 

strategy. '" If the Governor's ,:,seg tetices areimplemente.!i, .9% of the 1979 
I) 

con.victions wouldb,eaff ec t ed~ 

23\~ 

1 

G 

1 
i~ 
1 

Q'. 
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¢ ~ 

For 1980" 
v ' there were 605 individuals conv ieted for 845 serious 

feloni es. The five year sentence yields a 4.5% reduction in criminal 

actiVity. 
(. 

The Governor 's Bill has no effect on the c.'rime rate since 

the serious offende~s (8 and 1~ y·ea .. r. senten· ces)" 1 d i . are a rea Y ncarcenated 

and the ~ther offenses carry a sentenc~ that does .not extend until 1980. 

Due to the misplaced court records, we assumed that there were' 
o . 

\\ 

as many convictions in themissingoyears(1976~78) as ther.e were in 1979 
, 

and 1980. The percentages for the y.ears 1976-78 are rough estimates, and 
c 

are meant solely to give the reader a sense of the relative merits, of a 

mandatory sentencing policy. 
(k 

(Table 6) 
o 

Estimated Per Cent of Ciimes Prevented (1976-801 

Table 6 

Crime Q 

Year Prevented 

1976 55 

1977 14 

1978 0 3 

1979 . 19 

1980 1 
'.I 

Number of 
Convictions 

890(estimated) 
,. 

890(estimated) 

890(estimated)o 

J:; 935(actual) 

c 

Percent .; 

Prevented 

6.2 

1.6 

.3 

2.0 

• 9 

Total 
.1, 92 

845(actual) , 

4,450 2.1 

I , 

o 

() 
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Pri.son PrO pula tion: 

In 1979, there were ~80 individuals convicted for 935 serious 

crimes ~n Suffolk County. Over half of those cha~ges tesulted in 

incarceration (57.4%). The breakdown is outlined 'in the table below: 

0' o 

1979 Table 7 ,;- II' 

Offense II Convi,cd,ons Incarcerat ions (%) 

Murder 
Manslaughter 
Rape ., 
Ind. Asslt. 
Abuse Feme' Ch. 
Armed Rob'bery 
Unarmed Robbery 
Robbery 
Assault DW 
Kidnap 
ArsoJil 
B&E 
Larceny 
La:rceny MV 

Total 

20 
30 
J8 

4 
11 

195 & 

"20 
45 

298 
28 
16 
92 

119 
19 

935 

20 \) (l00.0) 
27 (90.0) 
24 (63.2) 
3~(75.0) 
~t(81.8) 

136 (69.7) 
10 (50.0,) 
24 (53.3) 

166 (55.7) 
22 (78.6)' 

5 (3L 3) 
37,· (40.2) 
43 (36.1) 

9. (47.4) 
o 

535 (57.2) 

For the year 1980, a total of 605 individu~ls were respons ihie" 

for 845 serious felony conviction~. Of these offenses, 67.4% resulted 

~n ~n incarceration (See Table 8}~ 

1980 

Offense 

Murder 
Manslaughter 
Rape 
Ind. Asslt. 
Abuse Fem.Ch. 
Armed Robbery 
Unarmed Robbery 
RDbb ery 
AssaultDW 
Kidnap 
Arson 

Table 8 

Convictions 

12 
23 
39 

7 
7 

260 
26 
32 

257 
23 
24 

25 

'lJ 

Q 

.Incarce~ations (%) 

12 fi( 100.0) 
21 (91.3) 
32(82.1) 

6 (8,5,.7) 
2 (28.6) 

199 (76 • .5) 
14 (53.8) 
16 (50.0) ""', 

163 (63.4) 
21 (91.3) 
14 (58.3) 

" ( 

!:; 

Q 
"';t'-;:::r-.::'.' ~';::~':"'7;:~;'::::'~:;: '1'>:::":;"Yt-~:"""~-}~"'"'_ T"',, ,_"_"_. ., 

\l 

Offenses Convic tions, Incarcerations (%) 

B&E 69 42 (60.9) 
Larceny fI 57 26 (45.6) 
Larceny MV 9 2 (22.2) 

Total 845 570 (67.4) 

i\ Another type of analysis was undertaken to more accurately gauge the 
Q 

increase in prison population due to the new sentencing structure. 
d' 

We calculated the following ratio by aggregating the, date found for 

1979 and 1980'~ 

Number "of felony convictions. = Number of incarc'e;rations 
Number of individuals convicted Number. of in4ividuals incarcerated 

rp 

(935 + 845f' = 
(580 + 605) 

1780 
1185 

{J 

= 1111 
740 

(541 + 570) 
X 

'0 

The above t'atio yields an increase iIi' prison populatio~l of 61% 

per year. 
1 ij 
~Thus, if this legislation had been in effect in 1975 the 

.0_ 

now-overcrowe~ ~assachusetts Correctional System would h~ve an ad8i-

tional 17,385 inmates in need of housing. 

increase of 3,417 inmates. 
.,1t 

C' 

\, 

26 

::J 
This works out to an annu~l 
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COMPARISON, BETWEEN THE GOVERNOR t S ,l'~OpbSED ,:.BILL 
,Ii'· '" " : ,,\~ ~";~, 

AND CURRENT PRACTICE '," 

'h 'r -,1' 

Proposed "SeIlteD:Ce 
-, 

A~g.'j;d.me Served ..;,. Pr~sent* 

~ 

Murder 180 months 194 nlonths 

Manslaughter 96 months 38 months 

Rape 96 months 56 months 

,f\rmed Robbery 48 months 32 mbpths 

Unarmed Robbery 1,2 months 24 months 

Assault DW 12 months 26 months 

Kidnap 48 months 43 months 

, ' Arson 24 months 23 months 

Burglary 24 o months 23 .months 

Larceny 12 months 8 months 

Larceny MV 12 months 1'7 montJ'lS 
Cl 
',' 

* Source: '. Dept. 6f Correctiops 

;') 

Table 9 

:~ , Table 9 compa~es the. proposed sentences to the average time presently 
~ ;J " 

served in state facilities for specific crimes. ,It is important to note 

that the proposed sentencesoare mandatory minimum sentences while they are 
,:J ~ 

:~ ~. ~ 

compared to the average J-ength of time served. For example, under the 
'i '-<' (."):;, , 

l' 
current statute the typical unarmed robbery will spend 24 months behind 

I) ,,'\-F 

'" bars, some wil-1 spend more t:lme others less. Under thellroposed bill 
, ,,(l 

every unarmed rpbber will spend at least one year "in confinement. In 

addition, the current average sentence. mentioned in Table 9 IS only for 
o 

those offenders sentenced to state co.rrectfonal facilities. County 

facilities are utilized to punishot'fenders whohaye receiv~p lesser 
(Jo \) 

"djo;;Q t;) 

sentenCl=s. As a result, the average time"currently serv~dl1ppears to be 

more sev~re since lighter sentence are not included in the avera,ge. The 
o 

27 
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increase in tge length of sentence will also lead to an increase in the 

prison po.pulation. Increased sentences will keep people in prison longer, 

2 
.in turn cell-space will not . be as available for incoming inmates.r. 

\' Ii, 
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CONCLUSION 

,;:, ,. 

The analysis of the effects of incapacitation revealed some interesting 

resu1ts. We found that the majority of criminals convicted in a given year 

were care~ offender~. Over 60% of the sam~le had been convicted of a felony 
Q 

offense prior to the 1975 conviction. SiIifi?larly, over 40% of the study was con-

victed for at least one felony since 1975. Ther.e~was a definite correlation 

~ between prior and subsequent convictions. Incapacit~tion ;:bad mor~ of an effect 

in reducing property crimes than violent offenses. This correspo~ds to the 

%inding of Van Dine (1979) .and Petersilla(l978). However, the effects of an 
o 

incapacitation policy on the crime rate were negligible. 

Due to the great j~crease in prison population {at least 61%) and the 

minimal reduction in criminality, a mandatory sentencing strategy appears to be 

ill-advised. 

o 

o 

~ 

b , 

!J 

29 o 

§ 

o 
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Endnotes: 
c 

'" ~) I' The figu'res were computed in the following manner: there 

1\, 

o 

C> , . 

were 1,185 "persons "convicted for a'serious felony, 74(9 of which were 
i1ti:'carcerated. Under the sentencing plan an additiona1. 448 who were 
also c,onvicted would be ,incarcerated. 

448 (new incarcerati~ns) ~ 740 (~lieady ihcarceFated)' 60.54% 
increase per year. 

(, 

The average number of, new commitments in state and chunty in-
stitutions from 1976-1980 was 5743.2·inmates. 

5743.2 x (.6054) 
= 3,477 additional inmates/year. 

3,47~ inmat~s x 5 years = 17,385. 

82 ' . 
~Analysis was only done for those offenses where the proposed 

sentence exceeds the current practice. It seems highly unlikely 
that under a "get tough" policy inmates will serve-less time than 
they do curren tly. Therefore c, certai~ crim~s, where the actual " 
time served is longer than the proposed "mandatory minimums, were 
,excluded from the analysis. The calcdlation, which follows below, 
represents the additional length of stay in prison for convict~a 
offenders. Und9r the proposed legislation, ~ffenders will remain 
in prison 52% longer then.they currently do. In other words, 
for every twelve months c~rrently served, offenders will serve 
an additional 6 months due to the proposed nlandatory sentepces. 
This will increase prison overcrowding by delaying the flow of 
inmates through tbe correctional system. 

The calculation is as follows: 

(p I-T 1) IltCP2-T2) 12* 3 -T3) 13+ (P 4 -T 4) I4+¢s-T 5) Is-lfP 6-T6) 1 6+(P 7- T7 ) 17 
o 

(TI)(1l)+(T2)(X2)+(T3)(13)+(T4)(I4)+CT5)(~5)+(T6)(160+(~7)(I7) 
>:, 

where: P = proposed sentence 
, " 

r,::, 

T average time currently served i\ = 
"f) 

I = number of incarcerations 1980 
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