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EXECUTIVE SUMMARY

Joint ventures in prison administration can help both
the states and the federal government to deal with over-
crowding, to reduce costs of construction and operation, to

simplify siting of new prisons, and to expand facilities and

programs for special inmate populations, '~ thereby making
general-population institutions safer and easier to manage.
This study defines options for federal/state cooperation in
institutional corrections and estimates the feasibility of
the joint-venture concept.

Joint management refers to- shared decision-making only
at the level of broad policy-making. It may involve joint
planning, joint funding, and ongoing shared responsibility
for the facility, but because of the need for unified com-
mand at the institutional level, the concept does not en-
vision shared operational management.

TH® RESEARCH

Questionnaires sent to corrections directors in the 50
states, the District of Columbia, and the federal Bureau of
Prisons asked respondents to indicate which categories of
male and female inmates might best be handled in joint-
venture prisons. These administrators also were asked to
list and rate (l)potential incentives for participation in
such a project (from state and federal points of view) and
(2)potential problems raised by shared management of correc-
tional institutions. A similar questionnaire was sent to 53
criminal justice experts --academics and representatives of
criminal justice organizations.

A second questionnaire assessed current use of an
existing mechanism for interjurisdictional handling of
prisoners, the Interstate Corrections Compact. This ques-
tionnaire was sent to 51 compact administrators.

Potential models for joint-venture prisons were drawn
from experience with multi-state and multi-county correc-
tional and non-correctional operations and with joint ven-
tures in the private sector. We reviewed reports of shared
operations in such diverse fields as jails, water and power,
and higher education and examined feasibility studies of
regional correctional proposals. We looked at sample legis~
lation and cooperative agreements to determine how joint
ventures have been authorized and administered. We con-

SR TR A

Bl i

’!5:«




sulted with representatives of private industry to 1learn
from their experience nationally and internationally, and we
visited the only current example of an interstate cor-
rectional operation --the Bi-State Criminal Justice Center
in Texarkana, Texas and Arkansas. Finally, we asked a
number of architectural firms with experience in prison
construction to help us with estimates of economic feasi-
bility.

As models for federal/state cooperation began to emerge,
these were written up and presented to members of our pro-
ject advisory committee for an assessment of their utility
and acceptability. The models were revised to reflect input
from advisors, then resubmitted for review. What ultimately
developed was a range of administrative options --rather
than discrete models-- with different emphases and oriented
to different needs. Jurisdictions can use these as general
guides in designing their own approaches to joint action in
this critical area.

FEASIBILITY OF THE JOINT-VENTURE CONCEPT

No specific conclusions about economic and political
feasibility would be broadly applicable, since implementa-
tion of any project will depend on the legislative, politi-
cal, and economic forces at work in particular jurisdic-
tions. However, we can estimate the general feasibility of
the concept of federal/state cooperation, based on perceived
needs and incentives to participate, commonality of problems
in federal and state prison systems, and estimates c¢f cost
savings that may be obtained by joint rather than individual
action.

Incentives to Cooperate

Incentives for states to cooperate in joint ventures
may include:

e an opportunity to provide specialized housing and
programs for small groups of inmates with special
needs;

e financial savings and more efficient use of re-
sources overall;

e relief of overcrowding;

e improved prison conditions, higher standards, in-
creased possibility of accreditation, reduced threat

ii

of court interwvention;

e improved staff training and availability of special-
ized staff;

e shared risk-taking;
e reduction in pressures from interest groups;

e ability to add bed space without long-term commit-
ment of capital and/or construction lead time;

e reduction in management problems associated with
special inmate groups;

e opportunity for greater use of the private sector.

Incentives for the federal Bureau of Prisons to
participate in joint-venture prisons may include:

¢ opportunity for leadership role in corrections
nationwide;

e possible financial savings and more efficient use of
resources overall;

e opportunity to place inmates closer to home;

e opportunity to foster higher stand.ards and to en-
courage innovation and experimentation;

e increased availability of programs for special-needs
inmates;

o simplified siting of new prisons.

In general, the correctional adqinistrators_aqreed Qn
the primary importance of four incentives to parthlpage 1p
a federal/state joint venture: relief of overcrowd}ng, re«-
duced operating costs, reduced cos;s pf conspructlon, and
the availability of staff with spec;a%1zed gkxlls. Correc-
tional experts saw the major sgate incentives as: avail-
ability of staff with special skills, rel;gf of overcrowd-
ing, improvements in housing and programming, and reduced
construction costs.

Major federal incentives, according to the digector of
the Bureau of Prisons, include the opportunity to a}d dgvgl-
opment of model programs, cost savings, and simplified
gsiting of new prisons.
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Barriers to Cooperation

Problems raised by the concept of the joint-venture

may include:

¢ inmates placed further from home and community re-

/]

sources;
cost and complications of Prisoner transportation;
more complex budgeting;
difficulties in predictin i ini

g or maintaining need
edded bed space or new programs, and thus gin obtafgf
ing long-term commitments;

potential legal and constitutional problems;

complicated pl i e
tures; pPlanning, funding, and management stryc-

differences among patticipating jurisdictions in

policies, procedures, laws, stand ¢ :
iti ) ’ ards i
and political situations. of operation,

The corrections director
: . S and correctional :
:g;eiigggg:§d;2g Ehe go%r most important problems pszgfrsi
share acility: long dist i

home communities; diffusioi ini ve . conteol ars

: n of administrative: i
ficulty obtaining lon 9118 i om particibaciis
Eiculty ol g-terrt commitments from partici i
Jurisdictions; and long distances from courts ;;d aéiﬂiit§gg

Other potential barriers to joi
: O Jjoint-venture prisons
be assumed from eéxperience with the Interstate %orrectigi:

Compact.

Problems that discourage - use of the compact re~

portedly include:

lack of follow- i ; .
ferreds W~up information on inmates trans-

overcrowding;
restrictions on voluntary transfers;
requirements for monetary reimbursement;

differences in calculating time credits, and thus -in

maintaining balance bet ;
traded; , ween states Whéﬂ inmates are
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e excessive time and paperwork involved in transfers.

It is important to note that, although questionnaire
respondents were aware of the many problems that might come
up in joint ventures, none felt that these were insoluble ar
that the concept of joint ventures was unworkable. ;

Inmate Groups for Joint-Venture Prisons

To determine the extent to which needs are widely
shared, our questionnaire asked which categories of inmates
it would be most helpful to house in a joint-venture prison.
Responses were grouped by region to highlight common needs
in contiguous or nearby states. The five regions are: the
Western Corrections Compact (13 states); the Central States
Correctional Association (12 states); the Southern Correc-
tional Association (l4 states); the Mid-Atlantic Correc-
tional Association (6 states); and the New England Correc-

tional Compact {6 states).

For all regions, the results of this survey suggest
strong nationwide support among corrections managers for
three types of shared or concurrently operated prison
facilities:

® a medical/psychiatric facility for men or women that
would be capable of handling the aged and the devel-
opmentally disabled;

® a high-security facility for men who are assaultive
and/or high escape risks;

e a protective custody facility for men.

A national consensus is not necessary, of course, for a
shared facility to meet regional or local needs. This
survey pointed up a number of areas in which regional
cooperation might be profitable for selected states. For
example, four clustered states in the Midwestern: region and
three in the Southern region expressed interest in a shared
vocational/educational facility for women. Two Mid-Atlantic
states showed an interest in jointly operated road
maintenance camps for minimum-security inmates. A minimum
of two states, or one state and the federal Bureau of
Prisons, is sufficient to begin exploring the feasibility of
a mutually beneficial operation.




ECONOMIC ISSUES

‘ {mplicit in the concept of regional or shared facili-
ties is Fhe anticipation of economies to be gained through
the pooling of resources. Estimates provided by our archi-
tectural consultants suggest savings of from five to ten
percent thrqugh joint siting of prisons and sharing of
central services (cne of our model options). Economies of
scale qbta{ned by constructing two 500-bed facilities on the
same site instead of .on separate sites could bring further
savings of from three to five percent.

Savings in operating costs are difficult to project
@ecause gf the large number of variables involved. However
in staffing costs alone, the savings are likely to be sub:
stantial. It can be assumed that every position saved is
yortp more than half a million dollars over the life of the
1nst1tu?10n, assuming a $20,000 salary (including benefits)
and a life-cycle of 30 years. One architectural firm esti-
g;tidttfaf.;taffifg costs will account for about 74 percent

ota 1fe-cycle costs and co i
pine T, it Yy nstruction costs only about

There are, of course, wide variations in salary
schedules among the states, so for those on the low end of
the scale it would be possible to save positions in a joint-
venture ﬁacility and still end up with what seems a higher
g:: iaplt? cgst iﬁla jurisdiction with a higher pay

ucture (such as the Bur i
the ot tacheh eau of Prisons) were to operate

;t is also true that a shared specialized facility
even if it is more cost-effective than two such institu:
?1ons, qay seem expensive to a state that currently houses
its special-needs inmates in a general population facility
with a low per capita cost. Court orders, however, may
gozce such states to consider joint venture options in the

uture,

EXPERIENCE WITH JOINT VENTURES

Federal/state cooperation in the operation of prisons
has no real precedent in the Unites States. However. there
1s considerable experience with joint ventures in cahmunit
corrections, Jjail operations, interstate compacts in thg
areas of water and power, harbors, and conservation
regional colleges, and bi-state planning efforts. Private:
sector businesses also engage in joint ventures as orne means
of cooperating on a project of common interest.

vi

Most correctional- joint ventures today are combined
city/county jails. There are a number of jointly operated
correctional facilities involving two or more counties (as
under the Minnesota Community Corrections Act), and at least
two examples of interstate cooperation: the Interstate Cor-
rections Compact and the Bi-State Criminal Justice Center at
Texarkana. There have also been studies of the feasibility
of regional facilities in several areas, although only one
of these currently shows promise of implementation.

Non-correctional joint ventures are far more numerous
and in general have longer histories than correctional joint
ventures. The management of water resources, for example,
has a well-documented history of more than 100 years, and
the working relationships among governments in this area can
teach us much about joint ventures in corrections. There
are thousands of other interjurisdictional arrangements in
effect throughout the country. These make use of many
different mechanisms: informal agreements, contracts, com-
pacts, public corporations, and joint powers agreements.
The federal governmen: sometimes plays an initiating or a
continuing role, and in some cases the private sector is
involved.

Feasibility studies. of correctional joint ventures that
were never implemented suggest the pitfalls that may be
encountered even before a project is underway. Some of
these studies have neglected to consider political factors,
and one even failed to look at methods of financing or
to estimate costs. In some cases agreement could not be
reached on the kind of facility needed, or even on whether a
shared facility was needed at all. In only one of these
areas (the Southwest) has the idea of a joint-venture prison
remained alive.

MODELS FOR COOPERATION

Based on experience with correctional and non-
correctional joint ventures, and on the expressed needs and
concerns of federal and state governments, several options
or models for cooperation can be specified. Four of these
are: the special-purpose contract facility; joint sicing;
the compact or joint powers model; and the public corpora-
tion.

The Contract Facility

This would .be a prison operated by one Jjurisdiction,
with others reserving a specified number of beds. It could

vii




be an existing priso
N Or a new one constrxucted Ji
purpose. ) /);“ for the

Thl; model represents the minimum amount of joint man-
agement in cooperative federal/state ventures. Management
control would rest largely with the jurisdiction operating
the prison, but a committee composed of the directors of
egch}part1c1pating jurisdiction could play an adviscry (non-
blndgng)‘role. An advisory committee would provide for some
ongoing 1interaction with those contracting for service be-
yond the contract negotiation stage.

The major issues in financing the joint venture would
be: Should construction costs be amortized by pro-rating
tbem to' contracting jurisdictions?: (Probably so.) What
flgure will be used to represent number of inmates? (Pro-
jecteq average daily population adjuéked in the final quar-
ter might be fairest.) wWill participants pay only for
inmates actually transferred or for a block of beds? (Pay-

ment- for a i
apie.) predetermined block Probably would be prefer-
In this model the operating jurisdicti

. . Jurisdiction would bear
most of the financial and legal risks, but would also retain
most or all management control, Jurisdictions contracting
for service would beneﬁit by the opportunity to add bed
space without major capital investment, and by the ability

to remove special-n i :
tions. P eeds inmates from their general popula-

Joint Siting

This model envisions two relatively indepen
an@ housing units, one for state and g%e otggrdggf g:ggiz?
prisoners, located on the same site and sharing central
services. This could be accomplished by adding on to an
§x1s?1ng_1nstitution, but would be more effective if a new
institution were designed for the purpose. :

The extent of shared services would be s j
negotlaFion. At a minimum it would include wateru;géegzwzg
generating systems and sewage treatment. It probably also
would 1nc%ude food services, laundry, and fire pProtection
?t could involve sharing of professinial staff and special:
é‘z,éagve(ei.g;:, medicalt) equipment. snd over time it might

0 more extensi i i i
Agoment - foo more lve cooperation in planning and man-

Various arrangements are possible f ]
' ng g or operating the
central services uiiit., One partner could both gznstruéi and
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operate the central unit; one could build and the other
operate it; or it could be built jointly, with operations
contracted out to the private sector. Regardless of the
arrangement negotiated, there must be some mechanism for
each partner to influence the operation of shared services.

The primary incentive for both federal and state parti-
cipation in Jjoint siting would be financial. Savings in
construction, equipment, and personnel costs could be ex-
pected on both sides, and these could be achieved with
minimal added risk. Perhaps the most compelling feature of
this model is the amount of control that may be retained by
both participants, while some costs and risks are shared.

The Joint Powers Model

The compact or joint powers model is an elaboration of
the contract model, the main difference being that under
joint powers the committee overseeing the facility is a
policy-making rather than advisory body. Because of this
mechanism for shared policy-making, the model represents
full expression of the concept of joint administration of
prisor facilities.

To implement the joint powers model with federal parti-
cipation it would be mnecessary for Congress to authorize
federal participation in an interstate corrections compact
with binding status similar to the states. This could be
accomplished through one of the existing compacts, but it
would be preferable to create a new compact for the purpose.

Control and responsibility under the joint powers
agreement are divided “among the participants. Controlling
interest on the board probably would be determined by the
number of inmates a partner had in the institutional popula-
tion. The board would be responsible for developing the
facility's budget, which would be submitted to each partici-
pating jurisdiction for funding of the number of beds for
which it had contracted. The operating jurisdiction would
not be expected to make up for any deficiencies in bed use,
since it would have no greater obligations than the other
participants.

As with other models, the primary incentive to partici-
pate is financial. Participants would gain access to in-~
creased bed space without undertaking the obligations of an
entire institution. Risk is more evenly shared than in the
contract model, as the board would have legal responsibility
for the joint venture. The entity ‘with which the board

ix




contracts for operation of the facility would have limited
liability.

Compared to some other models, the joint powers model
offers greater stability and less likelihood that a legis-
lature would refuse to meet its obligations, since the
interstate compact takes precedence over state law and is
enforceable in court. While a participant could withdraw
from the agreement, this would not be an operation subject
to annual rev151ons, as could be the case with the contract
model.

The Public Corporation

This model could be structured in one of two ways: as
a federal corporation similar to the Tennessee Valley Auth-
ority and Amtrak or as a general public corporation indepen-
dent of any one jurisdiction. Because the joint-venture
prison does not seem to meet the criteria for a federal
corporation (which is generally a self-sustaining project
with many business-type transactions with the private sec-
tor), the general public corporation is probably the pref-
erable arrangement. ST

The public corporation would be created not only>by an
act of Congress, but by identical state legislation as weill.
Its employ=es would report to the corporation, rather than
to any of the part1c1pat1ng jurisdictions. Each part1c1paﬁt
would name its representatives on the board of directdrs aad
contribute its portion to the joint-venture budget.

In this model control of the project is placed with the
corporate board of directors. The state and federal enab-
Ling legislation would form the basic charter of the cor-
poration, which would be created for the sole purpose of
building and operating a prison or prisons to house federal
and state inmates. Each jurisdiction would commit itself to
maintaining an agreed-upon number of inmates in the joint-
venture prison, and this would be formalized in a long-term
contract with the corporation.

Theoretically, the corporation could float a bond issue
to construct the facility, but in view of its lack of assets
and history this is not likely. It would be more feasible
to take over a vacant facility and remodel it, using funds
advanced by participating jurisdictions.

In this model, the majority of risk is transferred from
the participating jurisdictions to the corporate bpard of
directors and the corporation. The financial risks of each

eI
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government would be limited to funding of the number of beds
for which it had contracted. Legal risks also would fall
primarily to the corporation. Offsetting the limited risk
would be the lack of direct control.

Through the mechanism of the revenue bond, the public
corporatlon offers a unique means of financing public
projects in states with constitutional debt limitations. The
corporate model also has proved effective in handling vari-
ous kinds of interstate and inter-community problems.
Whether or not it will be applied to the construction and/or
operation of prisons remains to be seen.

GUIDELINES FOR IMPLEMENTATION

For the complexities of establishing a joint venture
to seem worth investigating, there are several conditions
that must be present:

e There must be a serious problem in the prison sys@em
that is perceived as lending itself to a cooperative
solution.

e There must be a political climate friendly to joint
ventures, or at least open to considering the possi-
bility.

® Policy-makers must be aware of the existence and
nature of joint-venture options.

e Perceptions of risk --political, economic, and cor-~
rectional-- must be acceptable to all parties.

e The timing must be right.

® There must be strong and continuous leadership from
some pivotal point in the system, preferably involv-
ing the corrections director.

Overcoming Bottlenecks

Certainly there are problems in state and federal
prison systems that are widely shared and potentially
responsive to joint solutions. These problems center on the
relief of overcrowding and the management of special
categories of inmates --psychiatric and medical cases,
protective custody, and high-risk or assaultive inmates.
Many prison systems do not have sufficient numbers of these

inmates to warrant construction of separate facilities for
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them, so a iederal/state or regional joint venture is a
logical solution.

Yet joint ventures are surprisingly rare, in large part
because of barriers or bottlenecks that impede consideration
of cooperative solutions to common problems. Overcoming
bottlenecks will require the conviction and support of a
strong corrections director and the participation of the
governor, key legislators, and financial and legal offi-
cials.

States contemplating joint ventures must be willing to
invest time and money in planning and negotiation. It is
generally helpful if a jurisdiction has a history of innova-
tive problem-solving and some experience with joint ventures
in other areas. It also will be helpful if both jurisdic-
tions are seeking the same outcome, that is, if their moti-
vations are convergent rather than simply parallel.

Legislation is a common barrier to cooperative ventures
in corrections. Even to make greater use of existing
interstate compacts, laws requiring cash payments for out-
of-state transfers may have to be revised. And states in
which cumbersome procedures virtually prohibit transfers of
psychiatric cases will need to revise or pass new laws if
they are to participate in a regional psychiatric/medical
facility.

In addition to these more general barriers or bottle-
necks to overcome, there will be problems specific to dlmost
any joint venture that will need to be worked out. One of
the most important of these involves the specification of a
contract or agreement that will share responsibility and
resources without sacrificing the administrative control
each party to the venture believes is necessary to meet its
own obligations.

CONCLUSIONS AND RECOMMENDATIONS

From our investigations we conclude that the joint-
venture prison is eminently feasible., Certainly there are
widely shared needs that could be met by cooperative solu-
tions, and there are strong precedents for joint action in
other areas and among other levels of government. The
federal/state joint-venture prison is a workable idea, poli-
tically, economically, and administratively.

It is also concluded that there are potential roles for
the private sector in financing, constructing, and/or opera-
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ting prisons or portions of a jointly operated facility.
Private participation could be an element under any of the
models described.

The following recommendations are offered:

e Joint ventures should be routinely considered in any
planning for prison construction or modification of
existing arrangements, especially in those
geographical areas identified by this study as
experiencing common problems. Alsc, in areas where
both federal and state jurisdictions are currently
considering new facilities, Jjoint action should
receive careful consideration.

® States should exploxe regional solutions. While
this project focused on the federal/state joint
venture, its findings imply the general feasibility
of multi-state projects with or without federal
involvement.

e The Interstate Corrections Compact should razceive
wider use. This compact is a potentially powerful
vehicle for expanding interstate cooperation in
prison management. Though underused today, its
utility could be enhanced by:

establishing a national compact clearinghouse
or coordinator's office;

establishing a national advisory committee
representing participating jurisdictions;

establishing a coordinated transpor@ation sys-
tem; - ’

allowing prisoner exchanges, rather than re-
quiring cash payments;

circulating current information about the
compact and the needs and abilities of parti-
cipating jurisdictions.

e Information on joint-venture options shauld be wide-
ly disseminated, and the concept should be opened up
to public debate and testing through the political
process.




1. INTRODUCTION

Overcrowding, substandard facilities, fiscal shortages,
and inadequate resources for special inmate populations are
spurring the search for new approaches to the construction
and operation of the nation's prisons. One promising
alternative =--in fact, a collection of related alterna-
tives-- involves s¢me degree or kind of cooperation between
or among jurisdictions. Joint ventures involving two or
more states or one or more states and the federal government
are seen as a possible solution to problems faced by a
growing number of prison systems.

Federal/state cooperation is considered particularly
desirable by many prison administrators. The federal gov-
ernment is seen by the states as a source of both funds and
experience. For states struggling to meet standards for
accreditation, to comply with court rulings, or to manage
special inmate groups with inflexible or shrinking budgets,
federal participation could help to resolve fiscal, politi-
cal, and correctional problems. The federal government,
too, has reason to view joint ventures in a positive light.
In cooperative ventures with state corrections departments,
the Bureau of Prisons not only could expand its national
leadership role; it also could meet its own needs for dis-
persed prison sites closer to inmates' home communities and
for facilities and programs for inmates with special needs.

There are, of course, many obstacles to federal/state
joint ventures in corrections., There is, first of all,
little or no experience with this kind of cooperation. Ex-
cept for the limited number of state  prisoners housed in
federal facilities under board-and-care contracts, there is
today virtually no operational sharing of federal and state
correctional resources and responsibilities. At the same
time, there is a strong tradition, inherent in our federal
form of government, of state independence that militates
against cooperative action even between states, but es-
pecially between state and federal governments.

Control concerns are a significant barrier to inter-
jurisdictional cooperation. Organizations (or governments)
and their members have an understandable need to exercise
control over operations whose success or failure will impor-
tantly affect them. Among motivations for organizational
change, pragmatic objectives such as program improvements =--
or even cost-cutting-- generilly take a back =seat to politi-
cal or administrative goals.
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Independence and control concerns are particularly
acute in interactions involving federal and state govern-
ments. Federal/state partnerships tend to be viewed by
neither party as a true joining together of equals. The
states especially may be wary of any federal initiative that
goes much beyond the dispensing of funds, but the federal
Bureau of Prisons also may resist any sharing of administra-
tive control with states whose correctional practices are
perceived as not coming up to its own high standards.

There are also numerous legal complications that arise
in implementing joint-venture prisons. 1In a shared facili-
ty, who will hold title to the property? What happens if
one party decides to terminate the agreement? How does the
arrangement affect employee organizations and labor con-
tracts? Which jurisdiction's rules will govern inmate man-
agement? How will parole be handled? Who will prosecute
crimes committed within the facility? Such questions can be
resolved satisfactorily, but the prospect of dealing with
these and many other thorny issues may make any but the most
rudimentary forms of cooperation seem hardly worth the
effort.

As has been learned from experience with the Interstate
Corrections Compact, other practical problems do arise.
Transferring inmates to another jurisdiction is costly, and
there may be a great deal of paperwork involved. States
have different ways of awarding time credits, and it is not
always easy to get accurate or timely reports frem the
receiving institution. Many states have difficulty arrang-
ing for the cash payments required to transfer inmates to
the federal system and to some other states, while prisoner
exchanges are complicated by the need to maintain ongoing
balance between departments that compute time served in
different ways. The need to provide legal reference
materials for inmates also can be a problem for facilities
housing inmates from more than one state.

Despite these difficulties, cooperation in the manage-
ment of federal and state prisoners may become more common
in the years ahead. Most correctional systems are over-
crowded, and many have begun or are planning to construct or
convert facilities. Many systems also are experiencing
problems with their psychiatric/medical, protective custody,
and high-risk inmates, who are difficult to handle in
crowded general-population institutions. Joint efforts to
provide needed bed space or manage special inmate groups are
more likely now to be seen as attractive options.
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The Present Research

This study was designed to assess the feasibility of
shared or concurrent federal/state administration of prison
facilities and to investigate approaches to .the planning,
f1nanc1ng, and operation of joint-venture prisons. By def-
inition, then, any option to be considered must involve both
federal and state governments. There must be some sharing
of funding of the project; inwmates from each jurisidiction
must be housed in the facility; and some mechanism must
exist to allow for joint management.

Because of the overriding need for unified command at
the institutional level, joint management was not construed
as sharing responsibility for daily operation of the prison.
Joint management here refers to shared decision-making only
at the level of broad pollcy—maqug, Joint management also
refers to cooperation in de51gn1ng a solution to a common
correctional problem, which is then carried out by one of
the partles or contracted out to the private sector.

An early task in assessing feasibility of the joint-
venture con(ept was to ask correctional managers and others
what speclflc problems federal/state cooperation could be
designed to solve and what incentives there might be for
each party to participate. It was anticipated that differ-
ent types of joint venture would be feasible in different
regions of the country, serving different inmate groups, and
operating under different organizational, administrative,
and financial arrangements, By differentiating and priori-
tizing problems and potential solutions, we hoped to narrow
and focus the range of possibilities.

Questionnaires were sent to corrections directors in
the 50 states, the District of Columbia, and the federal
Bureau of Prisons. The same instrument was distributed to
53 people identified as criminal justice experts --academics
and representatives of criminal justice organizations. A
second questionnaire was sent to 51 administrators of the
Interstate Corrections Compact to assess current use of the
compact for housing prisoners in another jurisdiction.

Potential models for interjurisdictional cooperation
were gleaned from reports of multi-state and multi-county
correctional and non-correctional operations and of joint
ventures in the private sector. Feasibility studies of
regional corrections proposals also were examined. No re-
ports or studies of federal/state joint-venture prisons were
found.
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We also consulted with representatives of private in-
dustry to learn from their experience with joint ventures
both nationally and internationally, and we-visited the only
current example of a bi-state correctional operation --the
Bi-State Criminal Justice Center serving two states, two
counties, and two cities in Texarkana, Texas and Arkansas.
Both of these activities shed light on the process of
creating joint ventures and the problems that must be ad-
dressed. : )

A number of architectural firms were contacted for
information and estimates to assist in the analysis of
economic feasibility, and sample legislation and coopera-
tive agreements were examined to determine how jurisdictions
have handled existing joint ventures in corrections.

As options or models for federal/state cooperation
began to emerge, these were written up and presented to
members of the project advisory committee and others for an
assessment of their utility and potential for implementa-
tion. Some of the questions we raised were: Does the model
respond to a priority problem or need? What problems would
have to be overcome to implement it? What key actors and
agencies would need to be involved? Who is likely to sup-
port or oppose it? What new laws, regulations, or contrac-
tual arrangements would be required? In what situations is
the model most likely {i¢ work or be applied?

The models were ravised to reflect input from advisors
and others with experirnce in corrections, then resubmitted
for review. Over time it became clear that no discrete
models could be distinguished; what developed were adminis-
trative structures with different emphases and meeting dif-
ferent needs. Jurisdictions considering cooperative ven-
tures thus can design their cwn solutions, drawing from one
or more of the options described in this report.

Essential Elements of Joint-Venture Prisons

The elements of administration that may be shared in
federal/state joint venture prisons include problem
definition, planning, financing, decision-making, and
monitoring for accountability purposes.

Cooperative solutions may require joint assessment of
needs and capabilities, although one partner may take re-
sponsibility for designing the joint venture, identifying
and courting potential participants, and even underwriting
some of the major costs. In any event, participants must
reach complete agreement on goals and objectives, the

decision-making process, and provisions for withdrawing from
the agreement. Financing arrangements must receive early
consensus, and provide for equity in costs, benefits, and
risks if not identical financial contributions.

The decision-making process should include a mechanism’

for appealing decisions, and must be flexible enough to
allow modification with changing circumstances. Provisions
for withdrawing from the agreement must be balanced against
the need for sufficiently long commitments to provide
stability and make the venture worthwhile.

A formal joint venture agreement will reflect all of
the above and focus on the following:

e role and type of shared facility;

e mechanism for joint decision-making in planning and
setting up the project, with appropriate representa-
tion of participants;

e mechanism for joint decision-making once the project
is operational, with appropriate representation of
participants;

e equitable determination of financial and other re-
source contributions by participants;

e mechanism for monitoring and accountability.
Overview of the Report

This report is designed to familiarize policy-makers
with the options in federal/state prison management. Sev-
eral different models for cooperative action are set forth,
ranging from contractual arrangements (with minimal sharing
of administrative powers) through joint siting (with co-
operative but not necessarily joint planning and construc-
tion and the pooling of support services) to more substan-
tial co-management models involving joint powers or a public
corporation.

Chapter 2 examines the feasibility of the concept of

federal/state cooperation in general, looking at incentives
for participation, the inmate groups identified by correc-
tions directors as most in need of shared solutions, bar-
riers to cooperation (including problems experienced under
the Interstate Corrections Compact), economic issues §nd
estimates of potential savings in construction and operating



costs, and public policy issues that must be addressed by o \%NOTES TO CHAPTER 1
jurisdictions considering joint-venture options.

1. Council of State Governments, Reorganization of State

. - —_—
Chapter 3 describes nationwide experience with joint Correctional Agencies: A Decade of Experience, Lexington,

ventures within and outside corrections and in the private ; Ky.: 1977.

sector. :

Chapter 4 presents four models for federal/state co-
operation: the contract facility, jeint siting, the joint
powers or compact model, and the public corporation. Each
model is discussed in terms of its organization and manage-
ment, financing arrangements, and benefits and risks to , d
participating jurisdictions.. :

Chapter 5 is an overview of implementation issues.
Specific suggestions for implementing the models cannot be
set forth, since circumstances differ so widely from state
to state. Instead, we offer some. general observations re-
garding the conditions that may promote consideration of

joint-venture options and ways of overcoming barriers to
change. .

Chapter 6 briefly summarizes our conclusions from this §
study and offers a few recommendations for future action. |
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2. FEASIBILITY OF THE JOINT-VENTURE CONCEPT

The political and economic feasibility of federal/state
cooperation in institutional corrections will ultimately be
determined in the specific context in which it is intro-
~duced. That is, the idea will be followed through to im-
/plementation or be shelved, depending on the mix of forces

“i at work in the legislative, executive, political, and eco-

nomic setting of the jurisdictions involved. No conclusions
about feasibility can be drawn that will apply to specific
situations.

Still, there are ways of estimating the general utility
of the joint-venture approach.: Political feasibility will
be strongly influenced by the perceived incentives for
states and the federal government to work together and by
barriers to cooperation each foresees. Economic feasibility
can be roughly gauged by considering cost factors associated
with joint planning and construction or with sharing of
existing facilities with other jurisdictions. And finally,
feasibility will be affected by the way in which major
public policy issues raised by joint ventures are perceived,
addressed, and resolved.

We will examine each of these here, beginning with the
incentives for, and barriers to, interjurisdictional co-
operation, then moving on to some of the major public policy
issues raised by the prospect of federal/state cooperation
in institutional corrections.

WHY COOPERATE? -

A questionnaire distributed to corrections directors in
the 50 states, the District of Columbia, and and the feder-
al Bureau of Prisons sought to assess the potential useful-
ness of joint-venture prisons. The same questionnaire was
sent to 53 experts in criminal justice, including members of
relevant professional and research organizations, leaders of
prisoner advocacy groups, legislative staff members, and
members of the academic community. Forty-nine responses
were received from the first group; 19 from the second. The
difference in response rates may be due to the greater
immediate concern with critical prison problems facing most
corrections directors today. However, one academic non-
responder commented that the idea was so good a response
seemed unnecessary. ,

Preceding page blank -
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The questionnaire addressed three broad areas: incen-
tives for participation in joint ventures; kinds of inmates
for whom a joint-venture prison .would be most useful; and
potential problems in implementing the concept. This sec-
tion examines responses to the first two question areas.

Incentives to Participate

Because of the complexities introduced by any joint
venture, most jurisdictions probably would prefer to handle
their correctional problems themselves if they have the
necessary resources and facilities, Participation in a
joint venture project thus must involve substantial incen-
tives for both the states and the federal government.

Existing intra-state regional programs generally pro-
vide fiscal subsidies to participants. Minnesota heavily
subsidizes the inter-county operations established under its
Community Corrections Act, including the planning and evalu-
ation activities required by state law. Multi-county jails
in Virginia receive some state funding, including a major
portion of the jail administrator's salary.’ And a Bi-State
Criminal Justice Center in Texarkana received federal funds
for construction, while the Arkansas Department of Correc-
tions will underwrite portions of its operation.

Incentives to participate in a joint venture are not
limited to the fiscal contributions or cost savings a juris-
diction expects to receive. In the case of joint-venture
prisons, incentives might include the opportunity to reduce
overcrowding in existing facilities, greater ease in loca-
ting prison sites, an increased ability to meet court-
mandated standards, or the opportunity to develop or benefit
from model program and facility designs. oxr from staff with
specialized skills and training. A joint venture that makes
available some number of beds in a specialized facility also
might offer the only cost-effective solution for those jur-
isdictions with small numbers of special-needs inmates.

The questionnaire sent to corrections directors and
correctional experts listed seven possible incentives for
participation and asked respondents to add any other incen-
tives they perceived. The seven incentives listed, along
with the ratings assigned by corrections directors and by
others, are presented in Table 1. There was a wide range of
opinion among administrators concerning each of these items
(and somewhat less for correctional experts), but some in-
teresting findings emerge.
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Table

_ RTICIPATE IN JOINT VENTURES,
RESPONSES OF CORRECTIONS DIRECTORS AND OTHERS

1

Reduced Operating Costs
Reduced Const;-uction Costs
Ease of Locating Sites
Relief of Overcrowding
Hous ingfProgram Standards
Staff with Special Skills
Model Programs

17.2
17.0
8.4
26.4
9.7
13.5
7.7
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The correctional administrators generally agreed on the
primary importance of four incentives. Relief of overcrowd-
ing was seen by this group as the most important, although
one administrator pointed out that incentives should include
more than the opportunity to reduce population in other
facilities. Relief of overcrowding was ranked first also by
the correcticnal experts, but this group saw the opportunity

to meet housing and program standards as almost as impor-
tant.

An unexpected result was the low rank_assigned by both
respondent groups to the possibility of increased ease in
locating prisons. Either siting of prisons was not per-
ceived as particularly difficult in these jurisdictions, or
these respondents did not believe that working with other
jurisdictions would substantially ease the siting problem.

Correctional administrators ranked reductions in both
construction and operating costs as the second most impor-
tant incentive to participate in joint ventures. The ex-
perts agreed regarding construction costs, but ranked re-
duced operating costs in sixth place. This group may be
less aware of or concerned with day-to-day costs than they
are with the well-publicized costs of prison construction.

The ability to draw on staff with specialized skills
was ranked higher by the criminal justice experts than by
administrators. The meaning of this difference is not
clear, but in general the experts seemed more concerned with
improving programs and meeting standards, while administra-
tors expressed more concern with the .immediate operational
problems they face. '

The criminal justice experts were asked to list the
incentives they thought might motivate the federal Bureau »nf
Prisons to participate in a joint-venture project. Tie
Bureau was considered separately because its situation is
somewhat different from that of most state correctional
departments. The federal system has a greater variety of
institutions and larger total resources thdn most states.
It operates at a high level of efficiency and with higher
standards of inmate programming and living conditions than
many states. While there is some crowding at the federal
level, this has not reached the crisis proportions that it
has in some states, and a significant federal building
program is underway. In other words, the problems that
shared operations might address are 1less urgent at the
federal level than they seem to be in many states. i
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Although responding experts were aware of the pqtgnylal
cost savings to the Bureau of Prisons in shared facll{tles,
only ten percent of their comments addressed Fhe.cost issue.
Most of their suggested incentives were variations on the
leadership role that they saw as apprgpr1ate for the federgl
prison system. They listed as incentives ?or fedgral parti-
cipation the opportunities to encourage }nnovat%on and ex-
perimentation nationwide, to foster compl1apce yltq correc-
tional standards, and to develop model 1n§t1tut10ns and
programs. They also mentioned the opportunlty'to promote
more effective and efficient use of the nathn's penal
system and to help resolve the problems facing state

prisons.

The director of the Bureau:-of Prisons himself stated
that the opportunity to aid the development of mpdgl pro-
grams would be a major incentive for federgl'partlplpatlon.
But he also saw cost savings and simplified siting of
prisons as potential incentives. Joint ventures cogld a119w
economies of scale for both federal and. state s.ystems in
housing and programming for inmates with special needs
(handicapped, mentally ill, etc.), and working together to
locate sites for joint facilities could be of advantage to
the Bureau of Prisons.

Inmate Groups for Jevint-Venture Prisons

Jurisdictions are more likely to seek joint solut%ogs
in prison management if they have similar needs for fac1lé—
ties and programs. To determine tpe extent to yhlch needs
are shared widely, our questionnaire to gorrectlons direc-
tors asked which categories of inmates it would be most
helpful to house in a jointly planned or opgrated fgcxlgty.
Respondents were asked to rate 22 caFegorles 3f inmates,
both men and women, on a scale ranging from "extremely
helpful" to "no help ‘at all."

Table 2 shows the numbers of state corrections ilrec—

i h of five regions who assigned an inmate category
tg:s gggﬁzgt rating o% vextremely helpful." Only those
categories receiving this rating fFom 30 percent or more of
respondents in that region are 1}sted. The purpose 1s to
highlight areas of greatest perceived need and to dlfferep-
tiate among regions with respect to these needs. T§1s
should help to indicate the kinds of programs for which
there is a shared need in different areas of the country.

mables 3 and 4 list by inmate category all of the

states that rated joint solutions for that category as
rextremely helpful." The six maps appended at the end of

13
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ITEMS RATED “EXTREMELY HELPFUL” BY 30% OR MORE OF STATES IN EACH REGION

Table 2

3 Z 9“;' "‘/

/ 3 a{f'a 'a‘f ,v:? f}" "I g HESTERN CENTRAL STATES SOUTHERN MID-ATLANTIC NEW ENGLAND
f ..;56 Jgf 'vﬁ""( CORRECTIONS CORRECTIONS CORRECTIONS CORRECTIONS CORRECTIONS
f/" 5/., 7 ,}:ﬁ "f COMPACT ASSOCIATION ASSOCIATION ASSOCIATION COMPACT

:?4/;', ',, , < "m‘”.-‘{z“? 13 States 12 States 14 States 6 States 6 States
’&}(7(?* J j{(ﬁ A F‘"f'“’ /;,‘?*g" 13 Reporting | 11 Reporting 13 Reporting 6 Reporting 5 Reporting
W ‘ ‘ i
f{j’;‘“ ; "7{ /%‘ 2:-, {‘ , },& MALE FEMALE MALE FEMALE MALE FEMALE MALE FEMALE | MALE | FEMALE
WY 42 , f- "J
m,_._ s I m,.'&’,{\(, Tl % 3 % X % % 2 | % % X
Conservation Canp 31
Road Camp 33
Industrial work k)| 36 67 33 80
Vocational/Educational 46 31 39 33 40 40
Comm. Center/Work Furlough 31 46 46
Aged/Infirm 39 36 31 k) 33 33
Protective Custody 62 54 36 31 83 33 60 40
Medical 62 54 46 39 39 83 33 . 60 60
Psychiatric 77 77 46 36 54 46 83 83 100 100
Developmentally Disabled 54 54 46 36 46 46 50 60 60
Homosexuals 40
Dangerous Assaultive 46 31 55 54 39 67 33 100 60
Victimizers 31 46 54 46 23 80 40
Prison Gang Members 31 55 60 40
High Escape Risks 46 39 36 36 54 39 50 33
Notorious Inmates 31 36 31 3l 33 33 40 40
Subst ance Abusa Programs al 31 33 33
Big Drug Traffickers 3
Organized Crime 60 40
Career Criminals
Minimum Security
Medium Security 33
Maximum Security 31 k1 36 54 54 50 3
0 to 9 Year Terms 33
10 to 19 Year Terms 33 40
20+ Years 3l k) 31 33 40
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STATES' MOST HELPFUL

Table 3
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ALABAMA

ALASKA

"~ ARIZONA

ARXKANSAS

CALIFORNIA
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COLORADO

CONNECTICUT

DELAWARE

FLORIDA

GEORGIA

HAWALL

oloje

IDAHO

o0e Ol oje0/0l®

ILLINOIS

INDIANA

1OWA

KANSAS

XKENTUCKY

LOVISIANA

MAINE

MARY LAND

MASSACHUSETTS

MICHIGAN

MINNESOTA

MISSISSIPPI

MISSOURI

roco

MONTANA

NEBRASGHA

NEVADA

NEW HAMPSHIRE

NEW JERSEY

NEW MEXICO

NEW YORK

NORTH CAROLINA

NORTH DAKOTA

oHiO

OKLAHOMA

OREGON

PENNSYLVANIA

RHODE ISLAND

SOUTH CAROLINA

@

8 OUTH DAKOTA

TENNESSEE

TEXAS

UTAH

VERMONT

VIRGINIA

WASHINGTON

WEST VIRGINIA

WISCONSIN

WYOMING

DISTRICT OF COLUMBIA
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Table 4 |
STATES' MOST HELPFUL INMATE CATEGORIES: MEN
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. - \ LALLMy S ‘ this chapter then allow rapid visual identification of con-
:t::z:‘ o ° tiguous states reporting the same inmate categories as in
o need of housing in joint facilities.
ARIZONA ® o '
:::f:os::u 7 0 It is not implied that joint ventures are appropriate
COLORADO : only for those categorieg of inmates assigned the highest
CONNECTICUT ® A rating in our questionnaire. It 1is entirely possible that
DELAWARE ° ° two J.urISC.ilctIOnS might find good reason to cooperate 1n
F LORIDA ° ® handling inmates they ranked here as "moderately helpful.”
GEORGIA ° ® Mgv:.ng spch .1nmates out into a shared f.ac111ty, for example,
HAWALI ry ® ® might simplify .mar.xagen.lent_of.other inmates or take some
IDAMO ® ® pressure off_ex.lst'lng. institutions. 'These are the kinds of
ILLINOIS ® ® ® ® issues that jurisdictions contemplating a joint venture will
INDIANA | need to explore in more detail.
lowa o ) !
KANSAS ® ° ® : The 30 percent cut-off in Table 2 also is somewhat
KENTUCKY [ ® : arbitrary. It is used here to pinpoint areas of widely
LOVUISIANA [] e ] ) ) ® shared concern, but it is certainly possible that a category
MAINE [ o ) ® of inmate rated high by only two states or by one state and
MARYLAND o ® [ [ 'S the federal Bureau of Prisons could provide a basis for
MASSACHUSETTS joint action. The Bi-State Criminal Justice Center de-
MICHIGAN o ® ® [ @ scribed in Chapter 3 is an example of two states, Texas and
::::;:?::l 5 S Arkansas, jointly addressing their specific but mutual cor-
W TSSOUR e rectional n'eeds.
:::::::A e : L L ® L § Arra'mgement of t_he data 11:1 T:a\ble 2 to a.ccord with the
NEVAD A o ° o o { five regional corrections associations is designed to reveal
NEW HAMPSHIRE ® ry ° ® ® common problems in reglons with established 1links among
NEW JERSEY ° ° ° ® ¢ corrections professm_nals. The data could h.f.\ve }_aeen grou}__:ed
NEW MEXICO ® ® Py ® ] by the various regional governors' organlzations, which
NEW YORK ° ® Py ® ® ° ® - would tap a communications system operating in the political
NORTH CAROLINA arena. Ideally, the two regional networks will work to-
NORTH DAKOTA ° ° gether in exploring mutual problems and solutions.
QO HI
OKLOAHOMA _ ) ) ° r ; Table 2 suggests some areas of consensus and disagree-
OREGON ment among the states, some of which are regional. For
PENNSYLVANIA ° ® example, only the Western region felt that joint-venture
RHODE ISLAND ) ® ° ry : ! forestry camps would be useful. Only two states in the Mid-
SOUTH CAROLINA ] ® ® ® ® M ® : Atlantic region perceived a need for joint road maintenance
5 OUTH DAKOTA _ ) ° ° camps. And only the New England region expressed a need for
TENNESSEE , a shared facility for homosexuals or for inmates convicted
TEXAS of organized crime.
UTAH o ® ] ™ ; {
VERMONT [ [ o ) 1 The categories receiving the most top rankings in all
VIRGINIA _ [ { 3 regions were psychiatric, medical, and developmentally dis-
WASHINGTON O] ) ® ' abled --in that order. This strong consensus, which ap-
:IESSCTCI)NVSIIRNGWIA . S . : : : : { p}ied to both men and women, makes .these inmates the most
NYOMING ° o o o s § likely candidates for a shared facility.
DISTRICT OF COLUMBIA o [ [ (] [ l
16 . 17
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Dangerous-assaultive inmates and those who victimize
others ranked second to the disabled in perceived need for
cooperative solutions. All regions agreed on the need for
joint facilities for male assaultive prisoners, and only the
Central region failed to list women assaultive prisoners as
a high-ranking problem.

All regions also saw protective custody as a priority
need in planning joint facilities, reflecting the nationwide
concern with the safe handling of vulnerable inmates. Only
tpe Central and Southern regions did not rank female protec-
tive custody cases as a serious problem. -

All regions except New England ranked the high escape
risk as a likely candidate for shared facilities. And every
region expressed some concern regarding the notorious inmate
(although the Western and Central regions did not rank this
category of women inmates very high).

Maximum-security institutions for men were much more
likely to receive high rankings than other types of facili-
ty, but one region indicated a need for a maximum~-security
prison for women and two states ranked medium-security
facilities for men among their priority needs. Several
regions supported a shared facility for inmates serving more
than twenty years.

' Overall, the results of this survey suggest strong
nationwide support among corrections managers for three
types of shared or concurrently operated prison facilities:

e a medical/psychiatric facility for men and women that
would be capable of handling the aged and the devel-
opmentally disabled;

® a high-security facility for men who are assaultive
and/or high escape risks;

® a protective custody facility for men, perhaps on the
same site as one of the other facilities but with no
contact between protected and general populations.

A national consensus is not necessary, of course, for a
shared facility to meet regional or local needs. Six of the
13 responding states in the Southern Correctional Associa-
tion expressed interest in sharing community corrections and
work-furlough facilities, and these states might profitably
explore this possibility further. Or the two Mid-Atlantic
states that showed an interest in road maintenance camps
could join forces to establish this kind of facility: A
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minimum of two states, or one state and the federal Bureau
of Prisons, is sufficient to begin exploring the feasibility
of a mutually beneficial operation.

The geographic proximity of states with perceived needs
in common, as depicted in the maps at the end of this chap-
ter, may make joint operations easier to develop and op-
erate. Contiguity, however, is not mandatory, as demon-
strated by the wide dispersal of prisoners in the federal
system. Map #6, for example, shows that, of 16 states
expressing interes{ in a shared vocitional/educational
facility for women, four in the Midwestern region and three
in the Southern Association form compact geographical areas.
Similar clusters of states with common problems and inter-
ests can be found for other inmate categories. These
clusters suggest excellent starting points for further ex-
ploration of regional or interstate projects.

It is important to add that in many cases the number of
inmates in a given category --e.g., the aged and infirm--
may be very small, even when several states join together to
house and manage them. A specialized regional facility in
such cases, might need to house several different categories
of inmates. In other instances, the number of inmates in
each state --e.g., psychiatric/medical-- may be too large
for a shared facility. The present and projected numbers of
inmates in the various categories must be examined carefully
early in the planning of any proposed joint venture.

It should also be emphasized that we did not attempt to
define these inmate categories, leaving it to each respon-
dent to make his or her own operational definition. For
specific planning purposes it would obviously be necessary
for participants to arrive at a clear agreement regarding
the types and characteristics of inmates to be considered
for joint-venture facilities.

Needs of the Federal Bureau of Prisons

The expressed needs of the federal Bureau of Prisons
are discussed separately because the role, resources, and
scope of operations of the federal system differ from those
of the states. Inmates with a high priority for placement
in shared facilities, as identified by the Bureau director,
include: protective custody, chronic medical problems, psy-
chiatric management problems, and high escape risks. Prior-
ities were the same for men and for women. The federal
perspective thus matches that of the states, except for a
greater responsiveness tc the needs of women on the part of
the Bureau of Prisons. ’
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Views of Correctional Experts

As shown in Table 5, the 19 correctional ekperts who
responded to our Qquestionnaire agreed with the corrections
directors that the medical/psychiatric and developmentally
disabled were the inmate categories for which a shared
facility would be most helpful. However, the experts ranked
inmates in need of vocationai/academic programs as their
fourth priority, while the corrections managers placed this
category further down on their 1list.

The corrections managers also saw a greater need to
share facilities for protective custody prisoners, while the
experts saw a substantially greater need for shared programs
for substance abusers. There was some tendency for the
experts to express more concern for programming and for -the
corrections directors to focus on management problems, but
this seems to reflect a difference in emphasis rather than
of opinion. '

BARRIERS TO COOPERATION

Barriers to joint-venture prison operations were iden-
tified in two ways. First, the questionnaire described
above asked corrections directors and correctional experts
to rank a list of ten potential problems in the same manner
in which they had ranked incentives to cooperation. Second,
a separate questionnaire was sent to the administrators of
the Interstate Corrections Compact in the 50 states and the
District of Columbia regarding their experiences with the
Compact. The responses toc these two surveys are discussed
separately here.

Perceived Problems with Joint-Venture Prisons
As shown in Table 6, there was considerable agreement
between the corrections directors and the experts regarding
the four most important problems posed by the regional or
shared facility:
® long distances to inmates' home communities;
e diffusion of administrative control;

¢ obtaining long-term commitments from participants;

e long distances from courts and attorneys.
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Conservation Camp
Road Camp
Industrial Work

Yocational Educational

Comm. Center/Work Furlough

Aged/Infirm
Protective Custody

Medical
Psychiatric
Devel. [isabled

Homosexuals

Dangerous Assaultive
Victimizers
Prison Gang Members

High Escape Risk
Notorious Inmates

Substance Abuse Progs.
Big Drug Traffickers

Organized Crime
Career Criminals

Minimum Security
Medium Security
Maximum Security

0 to 9 Year Term
10 to 19 Year Terms
20+ Years

Table S

ITEMS RATED EXTREMELY- HELPFUL BY 30%
19 CORRECTIONAL EXPERTS

OR MORE OF

MIST CHOSEM ITEMS IN RAMK ORDER

Psych';;'atric
Medicai
Devel. Dis.

79
74
63

MALE FEMALE
% %
37
63 63
32
37 32
53 47
74 68
79 79
63 63
37 32
37
32
32 37
42 42
32
37 32
37 37
Vocat./Educat. 63
Protect. Cust. 53
Sub. Abuse Prog. 42
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BARRIERS TO COOPERATION, RESPONSES OF
CORRECTIONS

PROBLEMS

Taoble 6

S

DIRECTORS

ND OTHERS

Administrative Control
Long-Term State Commitment
Long-Term Federal Commitment
tong Distance To Family
Long Distance to Attorney
Different Sentences
Different Parole Hearings
Conducting Parcle Hearings
Employee Relation Probiems
Domination by Large States

643

441
738
593
210
321
486
s
279
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217
113
177
151
181
183
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Both groups also ranked parole hearings fifth on the
list of potential problems, but the administrators were
responding to the difficulty o¢f arranging hearings at a
distant facility while the experts were more concerned about
differing laws and procedures.

Interestingly, possible domination by 1larger juris-
dictions was seen as a low-ranking problem by both adminis-
trators and experts. Both groups believed that obtaining a
long-term federal commitment posed less of a problem than
insuring a continuing state commitment. The groups also
agreed that differing sentences imposed on prisoners fron
several jurisdictions was a minor problenm.

The respondents listed a number of problems not men-
tioned specifically in the questionnaire: the complexities
of working out funding arrangements and sharing costs equi-
tably; 1legal and constitutional problems; difficulties in
obtaining support from law enforcement when escapes occur;
and differences in correctional philosophy, goals, policies,
and procedures.

It is important to note that, although the respondents
were aware of the many problems that might come up in joint
ventures, there was no suggesticn that these problems were
insoluble. None of the questionnaire respondents, and no
one contacted by project staff, indicated that they thought
the concept in general was unworkable. Once again, it must
be stressed that each proposed project will present a some-
what different set of problems, and solutions will be deter-
mined within the particular political, economic, and correc-
tional setting.

Experience with the Interstate Corrections Compact

A key issue in the feasibility of shared correctional
facilities is the willingness of states to send their pris-
oners to other jurisdictions. Corrections directors have
expressed an interest in shared management of certain types
of inmates, but how many prisoners do their states now
transfer under the an existing legal vehicle, the Interstate
Corxections Compact?

Thirty-two states and the District of Columbia respond-
ed to this questionnaire. A separate response was obtained
from the federal Bureau of Prisons. The data are summarized
in Table 7.

Five of the 34 responding jurisdictions do not partici-
pate in the Interstate Corrections Compact, although one of
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these, the District of Columbia, does place inmates with the
Bureau of Prisons. Most of the participating states trans-

fer out more inmates (2,433) than they receive (895), the

difference being due to the fact that the federal system

accepts far more prisoners (2,000) than it places in state

facilities (200). Participating states contract for place-

Table 7 ment of inmates with anywhere from one to 25 other jurisdic-

tions, the average being about 14. Only three jurisdictions

INTERSTATE COMPACT PARTICIPATION, BY STATE placed more thang 100 ir?mat:es in otheryprison szstems, and
’ nine states transferred fewer than 25.

INMATES l The number of inmates involved in interjurisdictional
STATES PARTICIPATE STATES SENT n::e“u::: transfers thus is very small, representing about 1.5 percent
(Number) {Number) {Numbaec ) - : of the inmate population of those states that reported

_ == ——— participating in the compact. Almost half the total was
Arizona Yes 25 75 73 provided ‘by the District of Columbia, which places 1,193
California Yes 16 : (43 BOP-39 0/S) k13 inmates in federal facilities. However, of the 18 states
gg?':::;c“ E: i? 80P ;2 i’g ’ that did not respond (including New York, Florida, Illinois,
Dist. of Columbia Yes BOP only’ 1193 150-175 BOP : and Pennsylvania), some have very large prison populations.
?gg;"g“ ' ;::-BOP Only gl 80 % 0 Conclusions drawn from this survey thus must be considered
Indiana No 1 e 2 2(23 E tentative.
Kansas Yes 16 64 54
Louisiana No ) - - - ! Transfer of disruptive and high-risk inmates and gang
Maine Yes 18 (gg 80P-5 17 . leaders was by far the most common reason given for use of
Mary1and Yes 13 1 0/5) (i BOP-11 0/5) the compact. Only three states commented on the value of
:ﬁ;?;g:‘““ Yes 5 82 4 ; the compact for placement of inmates closer to home, two of
Minnesot a Yes . ;_8 57 - f these noting that this was the original ratlonale_ for the
compact. Eleven respondents volunteered observations that

581
(3 BOP-34 0/5) (11 BOP-40 0/5)

Mississippi No - : the system works well and often gives inmates "a fresh

Montana Yes 11 28 28 start."

Nebraska Yes 25 3l 35 |

Nevada Yes 20 115 77 i

mgmpshire ;es 10 62 67 The following problems were reportedly connected with

ersey es 25 27 . i :

North Carolina Yes 21 28 g use of the Interstate Corrections Compact

North Dakota Yes 4 7 4 ‘ . } )

Ohio Yes 8 8 10 - e Lack of follow-up information on transferred inmates.

Draaoona yes o B y 7 While the compact contains provisions for regular

South Dakota Yes 11 2% gg reports to be sent to the sending state, there are

;ennesseg 'Y‘es 23 22 16 difficulties in obtaining accurate and timely infor-

exas o i i 3 y-to-day activities, and this

Vermont mation on 1.nmates da}y Y '

rmon Yes é:;::é?te (gg 805-7 /%) 6 may affect inmates' time credits and length of stay

W. Virginia Yes-BOP Only 0 47 (Females) 0 in prison.

Wiscansin Yes 6 210 2 ’ .

Wyoming Yes West St. I.C. (gg BOP-200 Minn.) 25 iﬁ . Overcrov.vding.' Because of overcrowding, some states

- = are limited in their ability to accept transfers from

TOTALS 2,433 895 other states. Only one respondent found the compact

S e e T ——| * : helpful in easing overcrowding.
BOP=Bureau of Prisons ;
0/5=0ther States ; e Restrictions on involuntary transfers. Some states

require the inmate's consent before transfer can be
effected. Even obtaining written consent does not
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insure the inmate's cooperation, either legally or
behaviorally after the transfer.

e Reimbursement. Federal law requires money payments
for state inmates placed in federal facilities, and
this is a major disincentive to states where such
direct payments are difficult to arrange. The one-
for-one exchange of prisoners preferred by most
states also causes problems when a state cannot find
suitable inmates to trade or when, because of differ-
ences in computing time credits, inmates traded do
not spend the same amount of time in prison.

¢ Differences in calculating time credits. Time
credits are accumulated according to different pro-
cedures in different states, and the compact does not
standardize this aspect of reporting. The Bureau of
Prisons solves this problem by requiring sending
states to do their own computations of time credits.

e Time and paperwork. Some states object to the amount
of time and paperwork it takes to effect a transfer,
especially if they do not transfer many inmates.

e Lack of information about the compact. Several
states commented that they did not have current in-
formation on the operation of the Interstate Correc-
tions Compact.

Respondents offered several recommendations for improv-
ing the operation of the Interstate Corrections Compact and
increasing its use:

e Establish a nmational clearinghouse that would collect
and circulate current information about the compact
and the needs and abilities of participating states
to transfer and receive inmates;

e Develop an objective, uniform inmate classification
system, including common definitions of inmate types
and behavioral characteristics;

e Establish a national advisory committee or council
representing participating jurisdictions;

e Establish a coordinated transportation system, per-
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haps in conjunction with ,the Bureau of Prisons and
the U.S. Marshal's Office.

The Interstate Corrections Compact serves a valuable
function for most of the states reporting their participa-
tion. The full potential of this compact is not currently
realized because of a loose national organization, lack of
informaticn, varying inmate classification systems, and some
costly and unwieldy procedures. Most of these problems are
resolvable, given aggressive leadership at the national
level and some serious attention to streamlining procedures
for inmate transfer and record-keeping.

ECONOMIC ISSUES

Implicit in the concept of regional or shared facili-
ties is the anticipation of economies to be gained through
the pooling of resources, Our literature search failed to
locate any data that would aid in quantifying the assumed
economies, so0 we contacted several architectural firms with
experience in prison construction and asked them the follow-
ing gquestions. (The 500-~bed facility was selected because
it conforms to generally accepted correctional standards;
the 1000-bed facility was used to reflect economies of scale
in joint siting.)

1. What 1is the average national cost per bed for
construction of each of the following types of insti-
tutions, built to ACA, hospital, and other relevant
standards, in 1983 dollars:

500-bed medium-security facility
500-bed maximum-security facility
500-bed psychiatric/medical facility

2. How would the above estimates be altered by
construction of two independent 500-bed units on the
same site, using common central services’' (heating,
sewage, laundry, food preparation)?

3. Are there economies of scale in constructing a
1000-bed institution (two 500-bed units) as opposed

* The U.S. Attorney General has approved consolidation of
the prisoner transportation efforts of the U.S. Marshal's
Office and the Immigration Sexvice, and this system could be
expanded to include other interstate transfers.
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to one of 500 beds? 1If so, how much and how are they
achieved?

4. On the average, are there differences in con-
s?ruction costs between federal and state institu-
tions? If so, what accounts for the differences and
how large would they be for a 500-bed medium-security
institution?

Average Construction Costs and Savings

_ Costs for a 500-bed medium-security institution were
estlmqted at $45,000 to $55,000 per bed, with one firm
reporting $85 a square foot. For the maximum-security
prison the.range was greater --$55,000 to $85,000 per bed
{with one.flrm reporting $95 per square foot). The facility
for psychiatric and chronic medical cases was estimated at
$65,000 to $85,000 per bed ($135 per square foot).

One firm cautioned that three significant factors will
confuse_any'comparison of projects, development of averages,
or projections of construction costs: location impacts,
eﬁflplency in design, and extent of program support. Reéog—
nizing the number of assumptions that must be made,vwe
undertook the analysis in order to develop a rough estimate
of economic feasibility.

Regarding the differences between federal and state
congtruct{on costs, the architectural firms .differed in
their estimates. One suggested abodit a three percent dif-
ferencg in favor of state facilities; another noted that any
cost differences were more likely to result from program
differences than from construction costs,

The_f%rms estimated savings of from five to ten percent
througb joint siting and sharing of central services, with
economies of scale of from three to five percent for con-
struction of 1000 beds on a single site rather than 500 on
each of two separate sites. One firm observed that the
largest savings through economies of scale were already
aghleved at the 500-bed level. A comparison of 100 -beds
w1th 500 beds, they pointed out, would be dramatic; com-
paring 500 beds with 1,000 beds is less so. Data from the
Stage_ of Washington support that contention. A 1l44-bed
fac111ty for psychiatric inmates completed in 1980 cost
$}2.5 million, or $87,000 per bed --higher than the highest
f}gure for such institutions cited by the architectural
firms using 1983 dollars.
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Using the mid-point of these firms' estimates for a
medium-security facility, a 1,000-bed institution would cost
$50 million. With Jjoint siting and shared central services
for two 500-bed institutions, we can estimate savings of ten
percent or $5,000 per bed --a total of $2.5 million for each
participating jurisdiction.

Applying the same procedure to construction of a
maximum-security facility, each jurisdiction could save a
total of $3.5 million ($70,000 x 1,000 = §70 million; ten
percent savings of $7,000 per bed x 500 = $3.5 million).
The savings for a psychiatric/medical facility would be
similar,

Savings in Operating Costs

Using data from the federal system, Ann D. Witte and
William Trumbull report substantial cost penalties asso-
ciated with operating small prisons:

"The minimum cost per confined day will probably only
be achieved with prisons of rather substantial size,
say 1,000 to 1,600 inmates. The cost penalty asso-
ciated with prisons as small as 500 inmates (advo-
cated by the Commission on Accreditation) is 1likely
to be substantial. Indeed, we estimate that the cost
per confined day would be over twice as high in such
a facility as it would be in a facility of the
minimum-cost size (an estimated 1,371 inmates)."

These authors note that their conclusions may not be valid
for state prisons or even for the federal system as a whole,
but experience in California and elsewhere confirm that
small prisons can be costly to run. Ann D. Witte and Peter
Schmidt extend their analysis to the cost implications of
some recently advocated correctional standards:

Specifically, our results indicate that providing
single cells for inmates and rather substantial
amounts of 1living space may actually decrease the
cost of operating prisons. However, providing in-
creased sanitary facilities and smaller prisons ap-
pears likely to increase prison costs. These results
are best illustrated by considering the costs per
inmate-day in a minimum-cost prison, defined as a
prison that houses 1,075 inmates in single cells with
an average of 70 square feet of living space, and . .
an 'up-to-standards' prison, defined as a prison that
houses 500 inmates in single cells with 70 square
feet of living space. We estimated that the cost per
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inmate-day in the minimum-cost-sized prison would be
$7.43, whereas the up-to-standards prison would cost
$12.79 per inmate-day. In contrast, a prison with
the average characteristics observed in our sample,
housing 822 inmates with 58 percent in single cells
and an average of 64 square feet of living space,
would cost $24.68 per inmate-day té run. Our results
seem to indicate that the federal Bureau of Prisons
could 1lower its operating costs if it constructed
larger prisons with more 1living space and single
cells.

It should be noted that, although size is a major
determinant, a number of other factors affect the cost
estimates in these analyses. However, it seems that total
institution size can be modified by subdivision into separ-
ately administered wunits without sacrificing the size-
related cost savings.

A major problem in projecting savings in operating
costs through joint-venture facilities is the number of
variables involved. The largest item is staff salaries and
benefits, and any savings here are likely to be important
over the life of the institution. Assuming a 30-year life
cycle, one of the architectural firms we consulted estimated
staffing costs to account for about 74 percent of total
life-cycle costs and construction costs to account for only
about nine percent.

There are wide variations in salary schedules among the
states, so for those on the low end of the scale it would be
possible to save positions in a joint-venture facility and
still end up with what seems a high per capita cost if a
jurisdiction with a higher pay structure (such as the Bureau
of Prisons) operates the prison. It can be estimated, how-
ever, that every position saved is worth more than half a
million dollars over the life of the institution, assuming a
$20,000 annual total for salary and benefits and a life-
cycle of 30 years.

Operating costs vary, of course, with the type of
institution. A psychiatric/medical facility generally will
be more expensive to run than a general-purpose institution,
but there is significant variation even within categories.
To take just two examples, Washington's new psychiatric
facility costs $98 per day confined, while the Federal
Medical Facility at Springfield costs $64. Certainly for a
state with a small psychiatric population --and thus with a
projected high cost of operating its own facility-- trans-
ferring these inmates to a larger, lower-cost facility in

30

another state would result in substantial savings over the
life of any proposed institution.

For jurisdictions where special needs inmates are cur-
rently housed in the general population at a loy cos§ per
day confined, transfer to a specialized facillty_ylgh higher
operating costs (even if 1lower than any fac1;1t1es they
might build themselves) may not seem cost-effect}ve. Court
orders, however, may force such states to consider joint-
venture options in the future.

To gauge the size of the savings possible through_joint
siting and combined use of staff resources, a reduction of
only $5 per inmate day would produce a savings per 500
inmates of $912,500 a year for each jurisdiction, or $22.8
million over a 25-year pericd.

PUBLIC POLICY ISSUES

There are several important issues of public policy
that must be satisfactorily resolved before a federal/s?ate
joint venture in institutional corrections will be perceived
as feasible and desirable. The most important of these
issues involves the legitimacy or appropriateness of federal
and state cooperation in this area. Other issues that must
be resolved relate to the placement of inmates near their.
home communities, the requirement for inmates' informed
consent to. transfers, and the role of the private sector.

These issues cannol. be decided here, since they will be
worked out in the political arena and their resolution may
differ from one jurisdiction to another. Here we can do no
more than describe the issues and mention some factors that
will affect their resolution.

Legitimacy of Federal/State Cooperation

No matter how economically feasible, no new governmen-
tal policy will be stable unless it is widely percgived as
legitimate and appropriate. Joint ventures involving more
than one jurisdiction or a government and a private entity
run up against this reality from the outset. Culturql
images of the "correct" means of deliver}ng any Eub%lc
service typically involve employees of a single ]urlsd}c-
tion, working in a public bureaucracy, funded by a propria-
tions from the general fund of that jurisdiction. Public
services actually are delivered through a wide range of
structures that do not fit this mold, but in each case their
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legitimacy must be established for the arrangement to
persist.

Regional undertakings involving two or more states or
local governments will address this issue too, but it is
perhaps more troublesome when the federal government is
involved. There are historic, and presumably deep-seated,
reservations against federal/state cooperation, especially
when the form it takes goes beyond the more usual provision
of federal funds and possibly some federally imposed stan-
dards or regulations. When joint policy-making is con-
sidered, or a sharing of resources accompanied by joint
management of an operation, both the federal government and
the states may express a reluctance to become involved.

There are thus two parts fto the issue of legitimacy, or
two perspectives that must be considered. From the point of
view of the states, the question may be: Will federal/state
cooperation in this area lead to unwanted federal intrusion
into what is essentially a state responsibility? Will it
bring federal leadership or federal control? From the point
of view of the Bureau of Prisons, whose director is most
sensitive to the states' concern, the question will center
on both the appropriateness of increased federal involvement
in state activities and the possible dilution of federal
standards for the operation of their own facilities.

Answers to these questions will vary with the jurisdic-~
tions involved and with the kind of joint action being
considered. Where state and federal standards of operation
are not incompatible, where antipathy toward federal parti-
cipation is not strong, where cost incentives are present,
and where the proposal for joint action involves no per-
ceived threat to the independence and management responsi-
bilities of either party, then federal/state cooperation may
be seen as feasible and desirable. Clearly the issue will
be decided on a case-by-case basis.

Some kind of federal/state cooperation was envisioned
by the President's Commission on Law Enforcement and Admin-
istration of Justice in 1968. This Commission articulated a
leadership role for the federal government in helping the
states and local governments to, upgrade their correctional
programs and in providing direction to needed changes. They
also recommended joint action between and among states in
developing regional facilities and contracting with each
other to manage special offender groups. In this they saw a
role for the Bureau of Prisons:
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"Under such a pattern, the Federal Government would
be in a particularly advantageous position to under-
take the handling of small groups of special offen-
ders who require highly specialized or long-term
treatment. Maximum security prisoners and those
serving life sentences are among the groups that
could be handled away from local communities.”

Following from the Commission report were the various
forms of the Law Enforcement Assistance Administration and
the funds it provided to state and local jurisdictions to
strengthen their criminal justice systems. Benefits.to the
correctional component included not only financial aid, but
heightened visibility due to the emphasis on system-wide
planning and a recognition of the interdependence of the
various pieces of the criminal justice system. However,
most of the regional efforts fostered under LEAA and tbe
state planning agencies were at the local level. There is
no evidence that any serious efforts were made to pursue
joint federal/state facilities.

As the halcyon days of LEAA faded, the federal govern-
ment was re-examining its role, not only in criminal jus-
tice, but in its overall relationship to the states and
localities. Today the national administration has made it
clear that significant funds will not be -available for state
correctional systems. The New Federalism has stressed both
general revenue-sharing and .decreased federal transfer_pgy-
ments, calling for the states to assume more responsibility
for programs previously regarded as federal in nature. As
long as this philosophy predominates, any large-scale sub-
sidization of state correctional systems is unlikely.

There are, however, efforts in Congress to recognize
the states' correctional problems. Senator Dole (R-=Kans.)
has introduced a bill to provide federal funds to enable the
states to pay the interest on bonds issued for prison con-
struction. Senator Specter (R-Pa.) has sponsored a bhill to
fund regional facilities to house career criminals. And
there are other bills that would provide some assistance,
although none would contribute the level of funding that
might significantly further the states' proposed building
programs.

The federal stance toward support of state corrections
seems positive but less fiscally oriented than }n years
past. The federal/state relationship in the 1980s is likely
to shift toward greater equality, with more input from the
states and trade-offs rather than unilateral subsidies. But
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there are still indications that the federal government will
work with the states and localities for their mutual bene=
fit. Attorney General William French Smith sent this mes-
sage in a speech at the Vanderbilt School of Law:

"The American corrections systems are extremely in-
terdependent. Their combined capacity, in terms of
space and alternative programs, determines this coun-
try's ability to deal with criminal offenders. A
weakness in any part of the system undermines the
national effort. Problems in state systems disrupt
federal facilities, which are frequently dependent on
state and local governments to house some of their
prisoners. In addition, the federal prison system is
often forced to convert long-term housing space to
jail units to hold offenders for whom there is no
room in local detention facilities.

Obviously in these circumstances, cooperation is
needed among state, local, and federal governments.
The federal government can and must encourage and
assist other levels of government in upgrading cor-
rections facilities, and in coordinating efforts to
improve our overall correctional system."

In assessing the legitimacy of federal/state coopera-
tion in corrections, we must therefore recognize that the
relationship between levels of government overall is chang-
ing and that federal involvement may not have the same
meaning as it d4id in the 1960s and 1970s. The federal
government apparently is open to the possibility of sharing
resources and responsibilities, but it will not impose its
assistance, nor will it offer it unilaterally. For juris-
dictions that can offer something in return, and that ap-
proach the federal government with a plan for mutually
beneficial action, federal/state cooperation in corrections
seems eminently possible.

Interestingly, while the director of the Bureau of
Prisons has expressed a reluctance to do anything that might
be construed as federal intrusion, few state-level people we
contacted regarded the joint-venture concept as raising this
problem. Most people saw federal participation as repres-
enting appropriate leadership, and the threat to the balance
of power between levels of government was felt to be non-
existent. -
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The Role of the Private Sector

At least one expert we consulted urged us to emphasize
those joint-venture models that offer the greatest opportu-
nity for private-sector involvement, claiming that only with
the participation of private enterprise will the states be
able to meet their growing needs for institutional beds.
While this point of view probably does not reflect main-
stream correctional thinking at this time, it is noteworthy
that increased private-sector involvement has been em-
phasized in recent meetings of the American Correctional
Association.

There is no hard evidence that operation of prisons or
provision of some services by private-sector firms would be
less expensive, although some studies have shown cost
savings in other governmental service areas.> Efficiencies
are attributed to lower wages paid by private sgrvice
providers, as well as to better personnel management
practices. Advocates of private-sector involvement also
point to the flexibility of the private company and the
freedom from many of the restrictions imposed on operations
in the public sector.

Developments in the field of hospital management are
suggestive of possible trends in at least one area of
institutional corrections --the management of psychiatric
and medical facilities. Beginning around 1970 there has
been a remarkable growth in the ownership of. hospitals by
private, profit-making corporations, some of which also
manage nonprofit hospitals for a fee. Large general hospi-
tals contract with private vendors for radiology, labora-
tory, and other specialized services. One hospital manage-
ment organization manages over 90 hospitals in the United
States, with a capacity of more than 10,000 beds. Other
firms own 50 or more hospitals, and manage others under
contract. Experts in the field of hogpital management anti-
cipate several trends for the future:’

e Hospitals will not be single corporate entities but
conglomerates offering not only in-patient and out-
patient care, but also industrial safety, physical
fitness, and other preventive programs.

e Single-unit hospitals will become part of a larger
group through outright ownership, participation in a
holding corporation, or interlocking directorates in
order to reap the economic benefits of large-scale
purchasing, more efficient management, and improved
staff recruitment and training.
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e Managers will come from the areas of marketing, fin-
ance, and hospital administration, while the influ-
ence of medical personnel will diminish in the opera-

tions area.

e Hospitals of'the future will be a mixture of profit-
making and nonprofit enterprises, with the scale of
each function adjusted to the most efficient and

effective size.

Whether or not these developments will find their
analogues in the field of corrections remains to be seen.
The complexities of hospital administration, coupled with
the high costs of construction and operation, make the
operation of a medical correctional facility a promising
area for private-sector involvement. It is not such a
radical step beyond the roles now existing or envisioned for
the private sector in corrections.

Private-sector involvement in corrections has its roots
in the field of community corrections, where both non-profit
and profit-making:private agencies have been providing ser-
vice for some time. The Salvation Army, Volunteers of
America, and many small community-based organizations have
operated halfway houses, work-release centers, probation
programs, and drug treatment programs. Following their
lead, organizations such as RUBE and Eclectic Communica-
tions, Inc., are now operating community correctional. cen-
ters in California. Canada and the federal Bureau of Pris-
ons also make extensive use of private service providers in
community-based corrections. :

Institutional corrections also has discovered areas in
which private-sector contracts can be beneficial. Private
provision of food and medical services began with 1local
jails, then spread gradually to state prisons. The private
sector also is making inroads into prison education and
vocational training programs and the operation of prison
industries. About 20 states now permit their industries
programs to contract with the private sector, and the waiv-
ing of restrictions on interstate commerce in prison-made
goods has made possible seven federal joint-venture projects
certified by the Department of Justice. Under the federal
program, private industry may employ inmates in a plant
inside a prison or in the community; prison industries may
contract to supply goods or services to private companies;
or inmates themselves may operate small businesses inside
prison, selling to customers outside. In virtually all of
these public-private partnerships, the impact extends well
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forcement, etc.) they wish to provide themselves or through
another arrangement and which7they prefer to contract for
with the Sheriff's Department.

Similarly, in any joint-venture .prison project, differ-
ent pieces of the operation could be assigned to one or more
of the principals to the agreement, while others could be
contracted out to private vendors. Alternately, the entire
operation, with the exception of policy-making and planning,
could be given over to a private contractor.

Regardless of what kinds of service the private sector
provides there must be ample provisions for accountability
to the legislative and regulatory bodies of the responsible
jurisdictions. There must be strong links between private
operators of facilities or services and those public en-
tities that fund them. Performance standards and other
protections can be built into the contract to assure that
privately provided services remain at an acceptable level,
and frequent inspections by public agents and an open en-
vironment can help to keep the private vendor responsive to
the concerns of the jurisdictions involved.

At least as important is the issue of legitimacy.
Should non-public business interests be involved in the
operation of correctional institutions? Or is this an area
that is more properly restricted to employees of government
bureaucracies? There are regions of the country in which
private operation of prisons would be seen as inappropriate,
but in some areas legitimacy is already being established.

Inmate Proximity to Home Community

Inherent in any regional arrangement, or even within a
large state or the federal system, is the concern that
inmates will be sent too far from home to maintain family
and community ties --one of the most effective foundations
for post-release success. In a system that may place in-
mates outside their own state there is the additional prob-
lem of legally required access to state-based law libraries
and to attorneys who can guide them through the legal com-
plexities of their case.

A federal/state joint-venture prison would not operate
only to restrict inmates' access to their home states.
Federal prisoners, in fact, might be able to be placed
closer to home than would otherwise be the case. If more
than one state were involved, it is also possible that a
regional facility would be closer to an inmate's home than a
state facility to which he might otherwise be sent. A

38

brivrie.

prisoner from Los Angeles, for example, might be closer to
home in Arizona than he would be in a prison in northern
California. '

Joint-venture facilities in some areas of the country
would pose less of a problem in this regard than others. A
multi-jurisdiction facility in New England, for example,
would create less of a problem than a similar institution in
some of the western states where distances are much greater
and the population more spread out.

Another aspect of this problem is the type of inmate
involved. As the President's Commission pointed out, £for
the long-teim prisoner and those exhibiting violent be-
havior, mainZaining family and community ties may be less
important than providing safe and secure facilities to house
them. For inmates in need of psychiatric management the
situation is not as clear. Some prison administrators re-
port that these kinds of inmates receive fewer visits any-
way, and family ties may not be as strong. Jurisdictions
considering this option should review their own data on
visiting.

There is also the argument that programming in a
specialized institution may be beneficial enough to offset
any loss of family visits. This would be particularly true
if a joint-venture psychiatric facility were designed for
short-term treatment and return to the home institution
within a year. The facility could then serve as the hub of
a psychiatric treatment system with outpatient and follow-up
programs in each participating Jjurisdiction. This would
both conserve scarce in-patient resources and minimize the
impact on family and community ties.

Informed Consent

There are several aspects to the issue of informed
consent on the part of inmates who may be transferred to a
regional facility: (1l)Should transfer to the joint-venture
facility be voluntary only? (2)If so, how can informed
consent be assured? (3)If only voluntary transfers are
allowed, can such a facility serve the purpose of handling
entire categories of special inmates?

One potential role for the joint-venture facility would
be to house certain kinds of inmates drawn from the general
populations of participating jurisdictions. A primary moti-
vation for participating in such a venture would be to
remove all or most of one kind of inmate needing special
handling from the general population, which then could be
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managed more cost-effectively and with less disruption. For
example, two states and the federal government might agree
to move their high-risk inmates to a new joint facility,
allowing other institutions in each jurisdiction to operate
with less emphasis on control and security. However, if
inmates can refuse to be moved to the new institution, the
benefits of the arrangement may be largely lost.

This problem, of course, may arise even with involun-
tary transfers, as an inmate can usually arrange to be
transferred back by acting out in the receiving facility or
insisting on access to his state's law books. In cases
where the joint-venture facility is designed to handle as-
saultive or high-risk inmates, it might be expected that
transfers would not require inmate consent and that special
arrangements would be made to accommodate inmates trans-
ferred there.

In the Interstate Compact there is no requirement that
transfer to another state be voluntary, but some states do
reqguire an inmate's informed consent. In California, for
example, state law requires the inmate to execute a written
consent and he has the right to consult his attorney or a
public defender before signing. Where there is no such
state requirement the federal courts have held that inmates
have no constitutional right to be imprisoned in the state
where they were convicted. In a recent case, the federal
court upheld the transfer of a prisoner moved from Hawaii to
California because Hawaiian officials believed their facili-
ties could not hold him safely.

Informed consent is especially problematic in cases of
inmates needing psychiatric treatment. However, states have
worked out mechanisms to deal with this issue, including the
right to access to counsal, use of outside medical or psy-
chiatric consultants, and family involvement in the de-
cision.

It is apparent that, while the issue of voluntarism
must be considered in any proposed joint venture, it does
not constitute an insuperable problem. The legal and
administrative aspects can be addressed if voluntarism is
determined to be a criterion for inmate assignment.

FEASIBILITY: A RECAP
The political and economic feasibility of federal/state

cooperation in institutional corrections will vary with the
needs and perceptions of the jurisdictions involved, with
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their laws and traditions, and with the specific nature of
the proposed joint venture. The general concept of
federal/state cooperation, however, seems both feasible and
highly promising.

The federal and state corrections directors we con-
tacted mentioned several common areas in which joint action
might be desirable, generally involving housing and program-
ming for special management inmates --medical and psychi-
atric cases, assaultive inmates and high escape risks, and
protective custody inmates.

Barriers to cooperation were recognized --including
long distances from inmates' homes and communities, problems
in assuring administrative control, and the need for a long-
term commitment to any joint project. None of these bar-
riers were seen as impossible to overcome.

The economics of a joint-venture prison would appear to
be beneficial, especially if both or all jurisdictions are
planning to construct a new facility or if court orders are
forcing the costly upgrading of existing institutions and
programs. Where the alternative is to leave special-needs
inmates in the general population of a low-cost facility,
the economic benefits of a joint venture are less clear.

Public policy issues cannot be resolved outside the
specific situation of a joint-venture proposal. The varia-
bles are too numerous and important.. However, there seems
to be significant support for the idea of federal/state
cooperation, at both federal and state levels. The nature
of that interaction will not be the same as it was in
decades past when the Bureau of Prisons had unused bed space
and the federal government was more open to grants and
subsidies to the states. Joint ventures in the coming
years, where they develop, will be more cooperative and
emphasize mutual benefits to the parties involved.

The other major policy issues will be decided on a
case-by-case basis. Private agencies may play various roles
in joint-venture prisons, though in some they may play no
role at all. The issues of distance from inmates' homes and
voluntary consent may require statutory changes in some
jurisdictions, but neither seems to alter the conclusion
that joint-venture prisons are well worth pursuing.
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STATES RATING AS “EXTREMELY HELPFUL"” AN INSTITUTION FOR

PSYCHIATRIC, MEDICAL AND DEVELOPMENTALLY DISABLED INMATES: MEN

Map !

STATES RATING AS “EXTREMELY HELPFUL' AN INSTITUTION FOR
PSYCHIATRIC, MEDICAL AND DEVELOPMENTALLY DISABLED INMATES: WOMEN

NR-NO RESPONSE

Male
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STATES RATING AS “EXTREMELY HELPFUL” AN INSTITUTION FOR
ASSAULTIVE, VICTIMIZING AND ESCAPE RISK INMATES: MEN

Map E__l

STATES RATING AS “EXTREMELY HELPFUL' AN INSTITUTION FOR
ASSAULTIVE, ESCAPE RISK AND MAXIMUM CUSTODY INMATES: WOMEN

NR- NO RESPONSE
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STATES RATING AS “EXTREMELY HELPFUL"
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3. EXPERIENCE WITH JOINT VENTURES

Since federal/state cooperation in the operation of
prisons has no real precedent in the United States, we must
look for guidance in the experiences of states or counties
in joint correctional management, as well as in the experi-
ences of federal and state governments and private industry
in non-correctional joint ventures. Feasibility studies of
correctional joint ventures that were never implemented also
are instructive, especially in pointing up barriers to
implementation.

CORRECTIONAL ‘JOINT VENTURES

Comnared to other governmental functions, good examples
of interstate. or large-scale intra-state cooperative ar-
rangements in corrections are relatively scarce. Most of
the correctional joint ventures in operation today are com-
bined city/county jails. In fact, this form of cooperation
is so common these days that the c1ty jail has practically
disappeared.

There are a number of jointly operated correctional
facilities involving two or more counties, and at least two
examples of interstate cooperation: the Interstate Correc-
tions Compact and a concurrently administered facility now
under construction. There have also’ been studies of the
feasibility of regional facilities in several areas, but
since none of these has led to such a facility, they are
primarily useful in identifying barriers to implementation.

The proliferation of local joint ventures is in large
measure a result of conditions-of-confinement litigation,
the high costs of jail construction, and the failure of city
and county revenues to keep pace with local needs. Most of
these city-county or multi-county operations are run by one
jurisdiction with others participating under contract, but
some are true examples of shared administration. A recent
study of jails also found a large number of informal ar-
rangements between sheriffs to trade prisoners or otherw1se
cooperate in prisoner management.

Two states, Minnesota and Iowa, have enacted laws to
encourage regional criminal Jjustice operations statewide.

Other states permit counties to contract with one another,
but do little to promote joint management.

47

Preceding Page blank

R T T S R s




The primary mechanism for interstate cooperation is the
Interstate Corrections Compact. About 2,500 prisoners
nationwide currently are handled under such compact pro-
visions, Our survey showed that use of the compact varies
widely, from no out-of-state inmate transfers to placement
of inmates in up to 25 different jurisdictions. (Refer to
Table 7 in Chapter 2.) Although some states make substan-
tial use of other jurisdictions (e.g., West Virginia houses
all women prisoners in a federal facility, Wisconsin has
sent 200 prisoners to Minnesota to relieve overcrowding)
overall use of out-of-state placements is very slight.

There are no jointly managed interstate facilities at
this time, but this will soon change. A bi-state center
serving the cities of Texarkana, Arkansas, and Texarkana,
Texas, is scheduled to open in late 1984, and the:Western
Governors' Association is currently reviewing the prospects
for conversion of an existing institution to an interstate
facility.

Described below are some examples of correctional joint
ventures. The Minnesota regional corrections programs  in-
volve local jurisdictions in a single state; the Interstate
Corrections Compact and the facility being built at Texar-
kana are bi-state or multi-state joint ventures.

The Minnesota Community Correctioné Act

Minnesota's Community Corrections Act of 1973 adopts a
comprehensive approach to regional corrections. Counties
are encouraged, singly or in concert, to improve all aspects
of their justice system, including probation, jail, and
community-based procgrams. The state provides powerful
incentives to the counties in the form of subsidies tied to
per capita income, taxable value, correctional expenditures,
and county population in the six tLrough 30 age range.
Counties also are charged a per diem rate for each juvenile
they send to state correctional facilities. The law stipu-
lates that counties must maintain levels of spending for
corrections, and they may be required to take over certain
state corrections responsibilities in their areas.

The statewide program is administered by the Minnesota
Department of Corrections, which provides technical assis-
tance to counties and monitors compliance with provisions of
the act. Each county or group of counties must develop a
comprehensive correctional plan, funding for which the state
may provide. Minnesota law stipulates the areas to be
covered in the plan, but allows:considerable diversity in
substantive details., Participating counties are authorized
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to recrganize local administrative and judicial structures
to meet the intent of the Community Corrections Act.

The Act requires the counties to form a corrections
advisory board of at least nine members, representing law
enforcement, prosecution, judiciary, educational interests,
corrections, ethnic minorities, social services, and the
public at large. Any committee formed by the board must
reflect the composition of the entire board.

A county may withdraw from the subsidy program on 90
days notice, but there may be penalties for doing so. Un-
expended funds or funds needed to replace state services
displaced by subsidized county programs may be assigned to
the commissioner of corrections,

The Minnesota Community Corrections Act assures that
counties will not work together solely for the purpose of
increasing bed space. The comprehensive plans mandated by
the legislature require counties to' consider pre- and post-
sentence reports, probation and parole services, pre- and
post-trial detention, diversion programs, community correc-
tional centers, administrative structure, client participa-
tion, staff training, and evaluation of the overall program.

An evaluation of the Minnesota program completed in
1981 showed mixed results in terms of correctional outcomes,
but rsgional arrangements created under the Act were working
well,

The Arrowhead Regional Corrections District

This regional corrections operation is a participating
district under the Minnesota Community Corrections Act. Six
counties in the northeastern part of the state entered‘into
a joint powers agreement to plan and deliver correctional
services. The agreement notes the prior existence of
regional arrangements affecting some member counties, and
provides for their continued operation. It also allows
members to develop procedures and operate programs not sup-
ported by the Community Corrections Act. In other words,
membership in the regional agreement neither supersedes nor
disallows other forms of cooperation.

To be eligible for participation in the state subsidy
program, the 3ix counties had to create a regional correc-
tions board ar:' a corrections adviscry bocard and to develop
a comprehensive corrections plan. The Regional Corrections
Board consists of one county commissioner from each of five
counties and two from St. Louis County (the largest in the
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region); one member selected by the Chippewa Tribal Council;
and one member selected by the Corrections Advisory Board.
The Regional Corrections Board has all the powers needed to
operate a regional system that includes adult and juvenile
corrections and corrections-related programs and facilities.

The regional corrections system is financed largely by
the state subsidy, but participating counties also con-
tribute. A comprehensive plan, along with a budget speci-
fylng each county's share, is prepared by the Board and
submitted to the counties every year.

. Withdrawal from the agreement may be accompli
notification of intent at the beginning of any qugitzzaﬂtgg
withdrawal becoming effective at the end of the quérter.
Withdrawal can be prohibitively costly, however. Not only
will the county receive no more state subsidies for correc-
tions, but it must pay to restore any state services dis-
pPlaced by regionalization and cannot retrieve any capital
investments until the property in question is sold or con-
verted to non-correctional purposes.

. As is true of all regional corrections o erati j
M}nnesota, thq Arrowhead district is goverhed bs cZ;;?Zie;f
slve legislative mandates. The annual plan must specify
measurable objectives relating to such varied activities as
the number of juvenile cases to be heard each session and
the dollar amount to be generated by jail farm income. This
:;\rl;:u:l{s adds t.odthe complicated process of developing

men among 1independent jurisdicti
incentive to c;%peragi is sir%iéisdICtlons’ put the monetary

The Interstate Corrections Compact

' The Interstate Corrections Compact one

ilnterstate compacts in the area of g:riéinal angf jii:igié
justice, .a}low§ prisoners in one jurisdiction to be housed
in a facility in another. The corrections compact follows
the general fgrmat and requirements of all interstate com-
pach; Fhat 1s, the U.S. Congress must pass authorizing
leg;slat}on, and the states involved must enact similar
legislation before they can participate.

In_addition to the national interstate com
are regional compacts such as the Western Interséﬁ?ZtEo:::;f
ﬁlons Compact and the New England Corrections Compact, which
follow the national format but with some differences. For
exam?le, a state can withdraw from the national compact on a
year's notlcq, whereas dropping out of the Western regional
compact requires a two-year notification.
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There are also some more important differences between
the national and regional compacts. The Western compact
allows a state to provide funding to add capacity to a
facility planned for another state, in exchange receiving a
guaranteed number of beds in that facility for its own use.
The receiving state, it is implied, will operate the facili-
ty, but the language of the compact does not preclude con-
tractual arrangements that provide for joint management.

Compact language in general provides a framework within
which states can work out many details to their own satis-
faction. For example, states may write into their contracts
specifications involving such matters as duration of stay,
payments for specialized services, management of inmate pay,
procedures for transfer of inmates, or any other policies or
procedures needed to fix the obligations and rights of

participating states.

In addition to these contractual items, the Interstate
Corrections Compact addresses a number of issues that must
be handled by any interstate correctional operation. In-
mates who escape, for example, are considered fugitives from
both the sending and tha receiving state and have no.right
to contest extradition if apprehended in either state. 1f
an escapee is caught in a state other that the sending or
receiving state, the sending state is responsible for pur-
suing extradition.

Sending states have a mandated right to inspect the
facilities in which their prisoners are housed and to inter-
view the prisoners. Receiving states must provide sending
states with reports on their inmates. Inmates retain the
right to any hearings mandated by the laws of the sending
state; the receiving state must provide facilities for such
hearings and may, if the agreement so specifies, also staff

the hearing.

Payment for out-of-state housing of prisoners varies.
In many cases the states agree to a prisoner-for-prisoner
exchange so that no monies need be transferred nor special
budgetary arrangements made. Some state prison systems
advertise on institution bulletin boards for prisoners who
were bonafide residents of another state before conviction
so that a prisoner trade can be arranged.

Even where prisoner trades replace payment for out-of-
state housing, the costs of processing the necessary paper
and of transporting prisoners under escort are seen as
burdensome by some states. (Nebraska handles this by re-
quiring that prisoners themselves pay the costs of trans-
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Compared to the Interstate Corrections Compact, the
parole and probation compact has been widely adopted and
heavily used. From July 1981 through June 1982, nearly
18,000 parole cases were sent and received by the states,
and more.than 55,000 probation cases were similarly handled.
This contrasts sharply with the less than 3,000 cases
handled under the Interstate Corrections Compact. While the
differences in client population and implementation costs
have much to do with the underuse of the corrections
compact, the existence of a national coordinating body and
the organizational contact with state governors' offices
undoubtedly also encourages use of the interstate compact
in probation and parocle.

The Texarkana Bi-State Criminal Justice Center

This is the product of the only proposal for a jointly
administered interstate correctional facility that has gone
beyond the feasibility study stage. The bi-state Center,
which physically straddles the Texas-Arkansas border in the
twin cities of Texarkana, 1is in the final stages of con-
struction and expected to be in operation by the end of
1984, The project will have been :leven years in develop-
ment, considerably less than some inter-county jail con-
struction projects.

The jurisdictions involved in the Center are Bowie
County and the town of Texarkana, Texas, and Miller County
and Texarkana, Arkansas. The jails of these four jurisdic-
tions were all judged seriously substandard in the 1970s,
and the offices of the various police and prosecuting agen-
cies had become inadequate for the workload. By 1975 it was
clear that a major effort would be required to upgrade
facilities in the four contiguous jurisdictions. A number
of local officials supported the idea of a bi-state facili-
ty, and in January 1976 this proposal was presented to the
Bi-City Council.

Planning for the joint venture involved numerous local,
state, and federal agencies and lengthy consideration of the
options.5 Among the individuals and groups brought into the
planning process were the bi-state Criminal Justice Planning
Council, the U.S. senators and representatives from both
states, the Law Enforcement Assistance Administration, state
crime commissions, the National Clearinghouse for Criminal
Justice Planning and Architecture, the attorneys-general of
both states, city attorneys, the National Center for State
Courts, the U.S. Department of Commerce, the Economic Devel-
opment Administration, the Arkansas Historical Preservation
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Program, architectural firms ;
. . and professio
with jail standards and facilgty des?gn. nals concerned

Innumerable legal and political
. Problems were handled
ggzéggl;hieg§ZE;oige2tii phase, but project director Raymond
a e most serious problems i
later stages of the Proj ; ue entirely o
ject. These were due enti
:E: iiigezhattﬁhiltotal funding needed was not obtaggég ::
+ Whic required a succession of contracto
gzg?g:esg€n51§2;éyy for construction problems difficéftagg
_ . n addition, inflation --particularly i
tion costs-- raised the total co roject from Ss
ion. st of the project f
million to $19 miliion i - tigens
. . r @8N 1ncrease some local citiz
found difficult to accept. Construction delays also ;jsz

those opposed to the Center :
their opposition felt. another opportunity to make

A number of factors seem to h i
. f See ave contribute
ggciiizuzftghﬁzl1ntg§state jJoint venture, some of ;1i§g ;2;
! e situation. The relative import
various factors is a matter of spe Lon sinos OF, the
io _ culation since i
politically dynamic situation thp Single
_ R e effects of an i
;%ﬁgeni“rli; vi;ytgreifly over time. With this caiti&?giﬁ
ind, ' n list a few of the factors that ma i
tiate this successful venture from those that havﬁ ?iffzéeﬁS

® The twin cities of Texarkana h i
' ave a long history of
working together to provide such mutually néided

services as libraries y i
_ + water system alr
other community services, Y ’ port, and

®¢ There were four old, substand jai
2 We ard jails that requi
rebuilding or replacement at about the same tiéi%lred

® The people with the power to i
' make things ha i
the area comprise a relatively small ggroupgper:veig

known to each other, and with i
(oY) ]
communication. ’ good lines of informal

® There was ready access to th :
/ e Congressmen whos -
g;g:glogég ge%ulred for federal funding, and so;eagf
lclals served on the commij
approve that fungiie: mmittees that had to

¢ The Law Enforcement Qésist inij
. ' = A ance Administration
agtlyely 1ntere§ted in the bi-state concept, and tﬁi:
willing to consider funding it, ’
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e There was sufficient continuity during the develop-
mental years in the composition of city councils and
law enforcement agencies to maintain a solid and
consistent base of support.

e Supporters of the bi-state concept were in political-
ly strategic positions to provide positive and nega-
tive inducements to those who wavered in their sup-
port.

e The downtown area in which the center is located was
in the process of urban renewal, and planners antici-
pated that the Center would have a favorable economic

impact on the area.

e The need for city and county office space and court-
rooms, which the Center will provide, was an added
incentive to support the project.

e The project director, who has been connected with the
project from the start, has a vast personal knowledge
of the people and agencies whose support was required
for the project to succeed.

e The existence of a project staff provided a focal
point for maintaining the momentum of the project and
the resources needed to deal with any problems that
surfaced.

The agreement signed in 1978 by representatives of the
two cities, the two counties, and the two sheriffs deals
with both the developmental stages and the functioning of
the Center in operation. Development was guided by a seven-
member Project Coordinating Committee: two from each city,
one from each county, the two sheriffs, and a seventh member
elected by the other six. This committee employs and super-
vises the project director, the agreement stipulating that
the position will cease within 90 days after project com-
pletion. Committee members serve as a liaison with their
parent bodies, . review draft agreements, fund applications,
and budgets, and receive periodic progress reports. The
committee cannot enter into agreements, submit applications,
or approve budgets, these powers being retained by the
parent jurisdictions.

4
The. costs associated with land acquisition have been
shared between the two cities, based on a formula involving
the amount of common space in the center and the amount each
jurisdiction uses. Construction costs were allocated using
the same formula, but there is no doubt that the project
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would have been seriously jeopardized, and i
_ . possibly halted
if federal funding had not baen forthéoming. ! '

Fgr ongoing operation of the facilit the agreemen
establlshes.an Intergovernmental Advisory C;;mittee githmih:
Same composition and many of the same functions and con-
straints as the Project Coordinating Committee. The Advi-
sory Cpmmlttee is additionally responsible for hiring and
Supervising a building maintenance chief to manage the cen-
tral utility services and maintain the building and grounds
Inmates of the Arkansas Department of Corrections will per:
form the actual maintenance work.

An Operations Coordinating Committee consisting of the
two county sheriffs, the director of public safety of Texar-
kgna, Arkansas, and the chief of police of Texarkana, Texas
w1ll. direct operations of the Communications and Recordé
Seqt10n§, employing staff, preparing budgets, and adopting
and monitoring administrative policies and procedures.

o .The detention operation will be the joint -
1b111tx of the two sheriffs, who may hire detéktion :::ggnzr
use existing employees. The new Center will require more
detention personnel than did the four old jails, a problem
that has been resolved by the Arkansas corrections depart-
ment's offer to take over the detention function in exchange
for'lOO work-furlough beds. This arrangement aids the eco-
nomics of the Center, but at a cost of a number of offices
that had been earmarked for local government functions.

.Costs .of the communications, records, and detention
services will be prorated among the agencies, based on the
ngmber of records kept, dispatches made, and hours of con-
finement of prisoners. Accounting, purchasing, personnel
and other business functions will be performed by one oé

more of the four governmental entities in
volved
mutual agreement. + based on

. The pasic agreement is signed for a perpetual term and
will remain in effect until terminated by mutual agreement
Each city retains title to the real property on its side oé
tpe state line, and the Intergovernmental Advisory Committee
will act as trustee during the period of any dissolution.

In sum, the bi-state Center was not a " uic ix"
the ?exgrkgna.jail problem, and it would not ;Zem t zéiutfgg
for jurisdictions facing immediate court-ordered closures
But the new Center provides the Texarkana area with 106
modern“ secure jail beds and 100 state work-furlough beds
The building also provides four well-designed and securé
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courtrooms, and some office space for related functions.

The presence of the courts in the bi-state Center did
require legal clearances to permit judges to hold court in
any available courtroom. Legislation also was needed to
handle potential extradition problems when prisoners are
moved across the state line, as well as to specify that the
arresting county retains jurisdiction when crimes are com-
mitted by inmates within the Center. The basic legal con-
cept is situs jurisdictus, which means that prisoners carry
their original jurisdiction with them wherever they go in
the building.

The Texarkana project should continue to receive care-
ful attention so that other jurisdictions can profit from
the lessons learned. More problems will be encountered and
resclved as the Center goes into operation this year.

NON—CéRRECTIONAL JOINT VENTURES

Because there are relatively few examples of concur-
rently administered correctional facilities, we must turn to
inter- and intra-state joint ventures involving other gov-
ernment agencies and functio. s. Partnerships involving non-
correctional agencies are far more numerous and in general
have longer histories, so there is much more experience from
which to draw.

The management of water resources, for example, has a
well-documented history of more than 100 years, and the
working relationships among governments in this area can
teach us much about joint ventures in corrections. The
functions or services provided by a particular operation,
while important to the context, are not crucial to the
analysis of management methods used, developmental steps and
timetables required, or policies and procedures needed to
carry out the mission of the joint venture.

There are thousands of interjurisdictional agreements
currently in effect throughout the United States, most of
them intra-state and outside the criminal justice £field.
These range from local library services and public transit
systems to vast regional water and power operations. Co-
operating jurisdictions make use of many different mechan-
isms for the pursuit of common goals: informal agreements,
contracts, compacts, public corporations, and joint powers
agreements. Boards and commissions set policies and develop
regulations. Sometimes one jurisdiction operates the ven-
ture with contractual arrangements that allow other agencies
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to use or benefit fgom ite. In some cases the private sector
is involved as service provider or operator of a facility.

Interstate Compacts

. ;nterstate compacts differ from agreement
gntlFles.within a single state in that Congressionzl :itxiig
1zat}on is required. The Constitution of the United States
requires the consent of Congress when states ". . . enter
into any Agreement or Compact with another State, or with a
forglgn Power." Congress may take the initiative by passing
leglslatlon, as in the Compact on Mental Health, that auth-
orizes state participation and provides language for incor-
poration into state legislation, thereby promoting uniform
appllcgt{on of the law. Or the states may initiate plans
for a joint venture, then seek Congressional authorization.
Somg c0mpagt§ do not require Congressional approval for new
projects 1q1tiated under the provisions of the compact;
gthers require further approval even for extension of exist:
ing programs.

The first interstate compacts were signed in 1783 and
gerved primarily to settle boundary disputes between ad-
jacent states. Only 36 interstate compacts went into effect
between 1783 and 1920. Since 1920 the number and scope of
guch agreements has increased substantially, with over 150
in effect at this time, Some states have ratified as many
as 40 compacts, others as few as 16.

' Multi-state agreements have become commonplace as
issues of water, power, harbors, conservation, and air
pollution come to be seen as regional problems. During the
19205 the Port Authority of New York and New Jersey was the
flrst.to deal with a major bi-state function, and the Color-
aqo River Qompact, with seven participating states, was the
first to involve a major regional issue. Over the next
@ecade compacts based on functional rather than geographical
issues brought together states with similar problems but no
common boundaries. The Compact on Mental Health, the Inter-
state Compact for the Supervision of Parolees and Proba-
tioners, and the Interstate Pest Control Compact are ex-
amples of functionally oriented agreements.

The federal government 1is an active participa i
compacts; in others it plays 1little or pno rolz natft:lenr S:IS:
initial authorization. Monitoring and enforcement of stan-
dards'are common federal activities, whether or not such a
role is specified in the compact., For example, federal air
and water quality standards are monitored reggrdless of a
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state's participatiorn in a compact affecting these environ-
mental issues.

In sum, the interstate compact provides an existing,
readily available legal mechanism for regional correctional
operations. Once considered primarily as a means of dealing
with boundary disputes, these agreements are now seen as
devices for resolving problems lying somewhere between the
federal and state levels.

Two Regional Water and Power Compacts

The Susquehanna River Basin Compact (involving New
York, Pennsylvania, Maryland, and the federal government)
and the Northwest Power Planning Council (Oregon, Washing-
ton, Idaho, Montana, and the federal government) are typical
agreements for the management of natural resources in two
widely separated and diverse regions of the country. The
Northwest Council is involved primarily in planning and
monitoring activities carried ou: by other state, federal,
and local agencies. The Susquehanna Commission also plans
and monitors many operations in the Basin, but it may
acquire facilities, has condemnation powers, and can raise

funds for specific projects.

Following the pattern of interstate compacts, both
joint ventures were brought into existence through the con-
current enactment of federal and state statutes. In both
projects the states have equal representation on a council
or commission that has broad powers and responsibilities for
the use of regional water resources. Both also are charac-
terized by continued federal involvement --in the Northwest
Council by Congressional requirements for consultation with
federal agencies; in the Susquehanna project by the require-
ment that one commission member be appointed by the Presi-

dent.

Both the Susquehanna Commission and the Northwest Coun-
cil have responsibilities not only for water quality and
supply, but also for fish and wildlife conservation, energy
production, watershed management, and recreational develop-
ment. The plans they adopt are binding on other public and
private agencies that conduct related operations. The two
boards also have broad powers to approve plans and projects
of other agencies, subject to statutory limitations. Agen-
cies can ask Congress for approval of projects rejected by
the Northwest Power Planning Council. A participant in the
Susgquehanna compact can request a review in the U.S. Supreme
Court.
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The Northwest Council must work with many local agen-
cies and groups, but the Bonneville Power Authority is the
dominant operation in the area, with a scope of respon-
sibility paralleling that of the Council. Both groups are
mandated by Congress to cooperate with each other and to
work with other community groups. Council plans for wild-
life conservation, for example, must fit the economics of
power production by the Bonneville Authority. Native Ameri-
can groups must be consulted and the general public
involved, the latter primarily through community meetings.

The Susquehanna River Basin Commission deals with as
many local communities as the Northwest Council, but it does
not have a one-to-one relationship with a single major
entity. © The Commission does need to consider the goals and
activities of the Army Corps of Engineers, which has harbor
and flood control responsibilities throughout the Susque-
hanna River Basin, and must work with the federal government
and with local citizens groups.

Both the Northwest Council and the Susquehanna Commis-~
sion are authorized to set personnel qualifications and hire
staff needed for regional operations, which they do through
the executive officers they appoint. The Susquehanna Com-
mission also can acquire land, purchase or construct facili-
ties, and issue bonds for capital outlay pProjects, The
Northwest Council does not have these powers, the Bonneville
Power Authority being the agency that acquires and operates
water and power facilities.

The Northwest Council's source of funding is a sur-
charge on the wholesale power rates set by the Bonneville
Authority. The Susquehanna Commission is authorized to
collect rents and tolls and establish rates for the services
it provides. Any deficit can be apportioned "equitably
among the signatory parties," although equitability is not
defined in the contract.

Continuity of interjurisdictional ventures is provided
for by the Susquehanna compact through a stipulated 100-year
renewal period. (The federal government, however, may with-
draw from the agreement at any time, and also may revise the
terms under which it will remain as a partner.) If the
Northwest Council is terminated, its functions are by law
transferred jointly to the administrator of the Bonneville
Power Authority, the Secretary of the Interior, and the
administrator of the National Marine Fisheries Service.
States may withdraw from the Northwest Council by giving

quarterly notice, but they will lose their voice in regional
planning.
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These two projects are examples of the recent develop-
ment of interstate compacts to which the fede;a; government
is actually a party, with binding status 51m1}ar %p the
member states. They represent a new OpFIPH fpr interjuris-
dictional cooperation with federal participation.

A Regional College Program

Based on a study of needs and resources for veterinary
education in the western United States, the Western Inter-

issi i i ded a joint
. state Commission for Higher Education recommen
. yventure involving eight western statgs anq the College of
VVeterinary Medicine of the State University of Colorado.

By 1977 a l1l9-year dJdevelopmental effort was complete, and
students from all over the region were enrolled at the
Colorado veterinary school.

Management of the College of Veterinary Mgdic1pe re-
mains the sole responsibility of the State University _of
Colorado; there is no interstate governing boar§ or commis-
sion. The Western Interstate Comm1351on.for ngher.Eduga—
tion (WICHE) approves state fees at ghe1r genergl blennégl
meeting, and a Regional Advisory Counc;l on Veterinary Medi-
cine within WICHE meets annually to fine-tune the relation-
ship between participating states and the University.

Participating states pay a per-stu@ent feg,.whlch Fakgs
into account current operating costs m{nu§_tu1t10n paid by
students, amortization of pre-1976 facilities used byfot;—
of-state students, and debt service on tﬁat portion o e
new construction that was not funded by the federal govern-

ment.

An interesting aspect of this joigt venture 1is that
federal funding (80 percent of construction costs) was con-
tingent upon the University's making the program available

i sentri i de it feasible
ionally. The federal «untribution then ma
Eggconstrzct a facility {.xrge enough to handle students from

several states. e

The Colorado Coilege of Veterinary Medicine is.aq ex-
ample of a conktractual arrangement'in_which the part1c1papt
with the most resources provides service to the rest gndiln
which the federal government does not -play a cont1nu1ng
role.

A Bi-State Planning Commission

The Tahoe Regional Planning Compact creates a tons§a@e,
four-county agency that plans for and regulates activities
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in the Lake Tahoe area in a manner similar to a county-level
planning commission.8 Heavy development in the Lake Tahoe
area has threatened water quality and the health of the
surrounding forests for years, and the influx of tourists to
the gambling casinos on the Nevada side of the lake has
created serious traffic congestion. Thus problems of pre-
serving wilderness areas co-exist with urban issues such as
waste disposal and parking space.

The composition of the Regional Planning Agency reflects
the sensitivity and economic complexity of the problem and
the political realities of Nevada and California. Califor-
nia representatives 1include one member from each of two
counties, one from the City of South Lake Tahoe, two ap-
pointed by the Governor, one appointed by the Speaker of the
State Assembly, and one appocinted by the Senate Rules Com-
mittes. Nevada representatives include one member from each
of two counties, one from Carson City, one appointed by the
Governor, the Secretary of State, the Director of Conserva-
tion/Resources, and a member elected by the other Nevada
representatives. ‘

For approval of a proposed action or project the re-
quired number of votes varies with the topic under consid-
eration. For example, approval of actions on the regional
plan, ordinances, rules, or variances requires four votes
frcm each state. Approval of projects requires five votes
from the state in which the project is located, and a total
of nine votes. Routine business actions require a total of

eight votes. A quorum consists of four members from each
state.

The responsibilities of the Tahoe Regional Planning
Agency, as specified in the compact, include the development
of a regional plan addressing land use, transportation,
recreation, and public services and facilities. The
regional agency has the power to pass ordinances and to
enforce them, as well as to rule on building and other land
use requests. The agency has substantial enforcement
muscle: it may assess a maximum fine of $5000 for each day
that a violation persists.

The Tahoe Regional Planning;Agency is required to form

-an advisory planning commission composed of ,specified county

planners and state officials concerned with resources and

‘environmental management. The compact also establishes a

transportation district, the directors of which are somewhat
different from the membexrs of the agency but cannot take
action without agency approval.
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The agency appoints an executive officer and other
staff as needed. Personnel standards and regulations con-
form as far as possible to the civil service requirements of
both states. As in other compacts, there is a stipulation
that other agencies of either state may provide services to
the regional planning agency.

The Tahoe Regional Planning Agency is financed through
a complex process of allotting operating costs to the coun-
ties on the basis of taxable land valuation, collecting a
specified sum from each county in addition to the prorated
assessment, and submitting the balance in a budget presented
to each state. The agency cannot obligate itself or the
participants beyond the fiscal year.

The Tahoe Regional Planning Compact is an example of an
interstate organization structured to take into account the
complexities of the situation and the disparities in popula-
tion and resources of two neighboring states. The compact
is noteworthy for the detailed manner in which immense
powers are given to the bi-state agency.

PRIVATE-SECTOR JOINT VENTURES

Joint ventures are only one way that private companies
may cooperate on a project. At least some of the gpals 9f a
joint venture can also be accomplished througb }1cen51ng,
mergers, contracts, franchising, syndication, jointly used
facilities, or co-production agreements. A company can
build and furnish a plant and then sell it or lease it to
another company. A firm can form a wholly owned subsidiary
or enter into a joint venture with another company to create
a jointly owned subsidiary. Foreign governments have ip-
sisted on some local ownership and control when investing in
the local economy, which has forced international companies
to choose joint ventures as the structure for foreign
investments.

Structure of the Joint Venture

No two joint ventures are the same. Each is structured
to satisfy the needs of participants, whether these be two
domestic companies, a multi-national company and host gov-
errment, two multi-nationals, or a multi-national and a
local or foreign company.

Joint ventures are used to aid technology transfer, to

reduce or share capital investment and risk, to speed com-~
mercialization of new products or markets, and to achieve
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economies of scale in production. These advantages are well
known to American businessmen, but because failed joint
ventures are so well publicized many managers may ianstead
choose alternatives such as licensing, merger, or internal
investment. Since joint ventures provide an equity posi-
tion, they are preferred to licensing by some private-sector
managers; others claim that coordination problems make the
joint venture less desirable.?

The three main ways of deoing business in the private
sector are the sole proprietorship, the partnership, and the
corporation. In a sole proprietorship a single person has
full responsibility for management control and liabiMity. A
partnership is based on a contract that specifies how the
business will be run and how profits and losses are to be
divided among the partners. A corporation is a creature of
the law possessing only those properties conferred upon it
by the charter of its creation. Whereas a sole proprietor-
ship and a partnership may place the participants' personal
assets at risk, a corporation offers its owners and share-
holders 1limited 1liability -~-they are 1liable only to the
extent of their investments in the corporation. (A limited
partnership also limits risk in this manner.)

A "corporate joint venture" is a corporation owned and
operated by a group of businesses as a separate business or

project. (A government may also be a member of a corporate
joint venture.)

A "dominant parent" joint venture is managed by one
parent in a manner similar to a wholly owned subsidiary.
The board of directors in such a venture, although rep-

resenting both or all parents, plays a largely ceremonial
role.

In "shared management" joint ventures, both parents
manage the enterprise and the board of directors has a real
decision-making function. Shared management is most common
in manufacturing ventures in which one: parent supplies the
technology and the other knowledge of the local market.

The basic organizational structures for joint ventures
are similar to that of a single business. 1Internal invest-
ment is analogous to the sole proprietorship. A joint
venture with shared management and equity resembles a part-
nership, while a joint venture with a dominant partner has
the features of a limited partnership. A joint venture also
may create a separate corporation, answering to an elected
board of directors from both companies. The amount of
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management control and type and extent of contgibution from
each partner are determined in initial negotiations.

The higher failure rate of shdred-management j01pt
ventures is a strong indication that these are moriodlffl-
cult to operate than dominant-parent joint ventures. If a
partner is chosen for reasons other than manggerlal capa-
bility, a dominant-parent venture may provide the best
chance of success. But if each partner has a specific area
of managerial competence then shargd @anagemen; may bg re-
quired. This is often the case in international joint
ventures, since the locally based company usually has exper-
tise in local marketing, regulations and laws, and personnel

management customs.

In sum, the structure of the joint venture is deter-
mined by the amount of managerial.control.waqtai by each
partner and agreed upon during initial negotiations.

Management of Private Joint Ventures

A joint venture may have a board of directors to mage
major policy decisions, but over-involvement of the board in
daily operations can he disastrous. If senlor.management_;s
spending most of its time collecting information to repoért
to the board, the joint venture may be doomed.

At the policy-making level managerigl cqntrql dces not
necessarily have to be proportional to.ﬁlnanc1al 1nvestm§n§,
so long as the rights and responsibilities of.egch partici-
pant are clearly understood in advance. In ?o§nt ventures
where the board of directors is not equally divided be?wgen
the partners, it generally is stipulated that no decision
can be forced on the minority partner. Problems in managing
a joint venture generally stem from the fact Fhat there 1is
more than one parent and each has its own interests and
goals.

Joint ventures that draw functional managers from.both
parents are more difficult to manage but perform neither
better nor worse than those that do not. Regearch suggests
no clear-cut superiority of methods of §elect1ng the manage-
ment team, but a joint venture often fails due to Tinagement
errors, regardless of how management was selected.

Wwhen managers are assigned to joint venture companles,
their salaries typically remain tied to the parent salary
structure. Sometimes this means that a junior manager from
one company is making more than a senlor manager from

another. Some companies rotate their international man-
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agers from one overseas assignment to another. Some com-
panies return their managerizto the United States as soon as
a local manager is trained.

It is important for personnel policies to tie in with
and reflect other broad policy objectives of the parent
firms. Differences in approach have serious long-range
management implications for the parent companies and equally
serious career implications for the people involved. There
are no clear indications that certain compensation policies
work better than others, but these policies should result
from conscious decisions at a high level within the organi-
zation.

Problems with Joint Ventures

The problems encountered by private sector joint ven-
tures fall generally into two areas: failure by the parties
to state their expectations early in negotiations; and fail-
ure to build into the initial contract a method for handling
changes in goals and expectations. The importance of the
initial negotiations cannot be overstated.}® Both partners
must be candid and explicit in expressing their intentions
and expectations and in revealing their strengths and weak-
nesses.

A firm's managerial weaknesses are as important as its
managerial strengths. American managerial skills in produc-
tion control and technology transfer can be used in a
foreign joint venture, but personnel management and market-
ing skills may be weak because of cultural differences.
Foreign managers will be able to provide expertise in these
areas, but they may lack American technology and production
control skills. A candid analysis of strengths and weak-
nesses on both sides can aid selection of a competent man-
agement team.

The relative size of the partners also can cause diffi-
culty because of differences in operating styles. A large
corporation may spend months or years studying a problem,
whereas a small entrepreneur may be accustomed to making
decisions on the spot. Large companies, having contributed
a smaller proportion of their total resources to the
project, may be better able to withstand failure or to wait
a longer time for success. Decisions favoring long-term
goals may be unsatisfactory to the smaller partner.

In one study of the failure of joint ventures, 90

percent of the reasons cited by the companies involved were
admittedly their own fault. More than half the companies
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mentioned three contributing factors: inadequate market
analysis, product deficiencies, and costs higher than anti-
cipated. A fourth common reason was simply poor manage-
ment.

Companies have strengthened their joint ventures by:
better screening of foreign ventures; redesigning joint
venture zesponsibilities; improving communications between
partners; strengthening liaisons between domestic product

divisions and the joint venture; and better control of

product ?uality and engineering suppeort during project
start-up. 5

Even though joint venture partners may have similar
goals and resources at the outset, their priorities and
needs may change over time. It is critical that a method of
solving disputes be specified in the initial agreement, as
should the steps to be taken if a joint venture is to be
terminated. But joint ventures that have been well
thought out and skillfully managed show a high rate of
success and are enthusiastically supported by both partners.
The successes simply are not as well publicized.

INTERSTATE FEASIBILITY STUDIES

The reports of the National Advisory Commission on
Criminal Justice Standards and Goals generated considerable
interest in the concept of regicnal corrections during the
1970s, and many jurisdictions undertook studies of the
feasibility of joint programs and facilities at that time.
Most of these studies involved jails and community-based
corrections, in part because the Commission strongly encour-
aged alternatives to incarceration in state prisons. Emerg-
ing standards also stressed the need for more programming
and for separating different categories of inmates within
the 1local jail, requirements that many small cities and
counties could not meet with their limited budgets. Joining
forces with other jurisdictions seemed a logical solution to
the problen.

A few studies, mostly from the early 1970s, examined
the feasibility of interstate or federal/state cooperation
in corrections. Three of these found that a joint facility
was not feasible or desiraWle, although for different
reasons. One study supported the creation of a regional
facility, but political considerations jintervened to halt
further exploration of the idea. These four studies are
briefly described below. '
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New England Regional Programs

This study of the systems and prisoner characteristics
of six New England states -~Connecticut, Maine, Massachu-
setts, New Hampshire, Rhode Island, and Vermont-- was com-
missioned by the Law Enforcement Assistance Administra-
tion. The study capped a decade of discussion about a
regional solution to the problem of dealing with spewial
offenders in a geographical area with a history of coopera-
tion in dealing with other problems.

The study defined special offenders as inmates in need
of special handling or treatment for mental disturbance or
deficiency, for repeated aggressive, disruptive, or self-
destructive behavior, or for other conditions or behaviors
that absorb an inordinate amount of staff time and effort.
Using this broad definition, the study determined that 11
percent of the New England prison population were special
offenders, with a range among institutions from 7.6 to 32
percent. Of this special population, 20 percent were deemed
to need protective custody.

Following a detailed description of the various insti=-
tutions, their programs, and their special offender popula-
tions, the report concludes with 85 findings and recommenda-
tions. Three models were set forth: (1) the federal Bureau
of Prisons could build and operate a regional facility that
would meet the Bureau's needs while housing and programming
special offenders from the New England region; (2) a tri-
state public authority could be created under an interstate
gompact, providing a regional program for special offenders
in Maine, Vermont, and New Hampshire (These states were mcre
rgceptiva to & regional plan, their special offender popula-
tions were smaller; and their need for maximum-security beds
was more pressing than in the southern New England states);
and (3)one state could build and operate a facility to which
the other states in the region would send their special
offenders. Option number one was emphasized.

The report is noteworthy for the amount of space de-
voted to inmate demography and prison system characteristics
and for the negligible consideration of the political pro-
cesses involved in getting even a tri-state arrangement
underway. Costs associated with a regional operation were
not discussed, nor were methods of financing. It is inter-
esting that in the end, the regional concept was abandoned
because of political considerations, and not because of any
problems in identifying inmates in need of specialized man-
agement.
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Regional Corrections in the Southwest

In 1977 officials of the states of Utah, Arizona,
Colorado, New Mexico, and Nevada began to explore the feasi-
bility of a regional prison to serve the needs of these
geographically large but sparsely populated jurisdictions.
The focus was on a maximum-security facility for disruptive
inmates and some prisoners requiring protective custody.
The National Institute of Corrections awarded a grant to
Nevada to study the concept, and a two-day conference was
held in 1978 to discuss the findings.18

From a study of non-correctional interstate operations
such as port authorities, it was concluded that there were
no legal barriers to the creation of a multi-state prison.
Two organizational models were addressed: (l)a multi-state
authority operating the prison as a joint venture (legisla-
tion and authorization for funding would be required); and
(2) contracts with one state, which would build and operate
the regional prison (this could be done through the Western
Interstate Corrections Compact).

The regional concept was rejected at the two-day con-
ference for the following reasons. Some participants felt
that it would be difficult to classify special offenders in
a uniform fashion, and thus that the regional prison might
be used to unload difficult prisoners. Representatives of
three states saw no need for more capacity, in part because
they had construction projects planned or underway and also
because they saw the interstate compact as sufficient to
handle any excess. Others argued that a suitable site would
be difficult to find, that a regional commission would
greatly complicate operation, or that a port-authority type
of operation might bring on federal controls. And finally,
some people anticipated serious legal challenges to trans-
fers to such a facility, while others opposed the concept on
the grounds that it ran counter to the goal of diverting
more offenders from state prison.

Most of these objections to regional cooperation have
been handled satisfactorily by local jurisdictions that now
operate regional facilities through a board or commission.
The one obstacle that could be seen as truly problematic is
the disagreement over the need for such a facility.

Yet the regional concept has remained alive in these
western states. In 1983 the Western Governors' Conference
approved a resolution submitted by the Western Regional
Correctional Administrators that supported the idea of
"regional special-needs corrections facilities,"” and an
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abandoned psychiatric facility in Idaho has been identified
as a possible site. A plan for the financing and operation
of such a facility is to be submitted to the 1984 annual
meeting of the Western Governors' Conference, and the feder-
al Bureau of Prisons has been approached to operate the new
prison. The Bureau supports the concept generally, but has
not made any firm commitments to the project.

Regional Programs for the Southeast

A study of the feasibility of a regional prison for
special offenders from the states of Georgia, Florida, Norig
Carolina, and South Carolina was undertaken in 1972.
Special offenders were defined as including women, the
criminally insane, the hard-core criminal (persistent offen-
ders and prison troublemakers), and the mentally retarded
offender.

The authors of this study devoted considerable space to
the opinions of some of those groups whose support would be
needed in implementing such a project: the legislature, the
judiciary, and agencies dealing with vocational rehabilita-
tion, mental retardation, the mentally ill, parolees, and
prisoners. Attitudes toward the regional prison ranged
widely, a fact that the authors felt did not bode well for
its successful implementation. While the abstract notion of
the regional facility was favored by most respondents, there
was much less agreement when specific types of offenders
were considered. For example, people involved with mental
retardation objected to the separation of the retarded pris-
oner population because this conflicted with their goal of
"mainstreaming" the intellectually handicapped.

The major conclusion of this study was that a regional
institution should not be built in this area at that time.
One reason for this was that there were too many prisoners
in each category, and a facility to deal with the entire
special inmate population would be too large. With groups
of this size each state could develop its own specialized
facility. The door was not closed to consideration of
smaller, more specialized facilities within the four-state
region, and greater cooperation among state corrections
systems through existing interstate compacts was urged.

A Federal/State Facility for Women

In 1971 a study was funded by LEAA and conducted by the
corrections departments of Iowa and Minnesota to determine
whether a bi-state/federal facility for adult female offen-
ders was practical.?0 several neighboring states and the
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Bureau of Prisons were contacted by the principals, but only
the federal agency maintained a continuing interest in the
project.

Both Iowa and Minnesota had small, antiquated facili-
ties for female prisoners; per capita operating costs were
high, and the need for extensive renovation or new construc-
tion was anticipated. The Iowa facility also was remote
from urban centers, which made it difficult to recruit
professional staff or provide specialized programs.

The joint feasibility study examined most of the impor-
tant dimensions of an interjurisdictional project, in-
cluding:

® existing facilities and projected needs
@ existing programs and treatment philosophies

e current and projected inmate populations

@ population trends in areas served by both states and
the federal system

e interstate compact and legislative requirements

e probation, parole, and judicial procedures

[

existing and potential community corrections programs

Four alternative models were then described: (1) con-
structon of a new facility; (2)one state contracting with
the other; (3)increased emphasis on community programs; and
(4)development of community residential treatment centers.
The first model or option envisioned the construction of a
150-bed institution to serve the two states and the federal
system. The new facility would be closely tied to a system
of community correctional facilities. While this option
would enahle the states to avoid renovating two old institu-
tions and provide a Midwest location for the Bureau of
Prisons, there would be a high initial capital investment
and, with the expected expansion of community programs, the
facility might be overbuilt by the time it opened.

The second model would involve closing one of the two
old facilities and moving its inmates to the facility in the
other state. This option would avoid new construction
costs, but it might encourage an emphasis on institutions in
the receiving state and inmates from the sending state would
be far from their home communities.
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The third and fourth options envisioned a shift in
emphasis from institutional to community-based corrections.
Advantages of both were seen as including a gradual phasing
out of institutions, while disadvantages included the possi-
Lility of fragmented community programs for small numbers of
women. The study concludes with a proposed model for com-
munity corrections based on a 1969 Canadian Corrections
Association plan for female offenders. Key elements of this
plan include a diagnostic center, a hospital and psychiatric
center, a custodial facility, and a series of hostels in the
community. ‘

This study did not address the fiscal aspects of a
joint facility in sufficient detail to be helpful in making
a judgment about its feasibility. The authors seemed so
certain that de-institutionalization was the way to go that
their analysis of other possibilities appeared to lack en-
thusiasm.

EXPERIENCE WITH JOINT VENTURES: A RECAP

There are no precedents for federal/state joint venture
prisons, but there is much relevant experience in correc-
tional and non-~-correctional cooperation at state and 1local
levels and in the private sector as well.

The Minnesota Community Corrections Act, and its
Arrowhead Regional Corrections District, demonstrate that
very extensive cooperation is feasible between and among
local governments. The Interstate Corrections Compact,
although not used to its full potential, shows that states
can work together in managing their prison populations. And
the Texarkana Bi-State Criminal Justice Center is a prime
example of how contiguous jurisdictions in two states can
design and carry out a plan for meeting their mutual and
separate needs in institutional corrections.

Non-correctional joint ventures also teach us much
about interjurisdictional cooperation. Interstate compacts
are widely used in non-correctional areas of government.
Once viewed as a means of resolving boundary disputes, these
agreements now are seen as mechanisms for handling regional
problems that lie somewhere between state and federal
levels. The federal government is a party to some of these
compacts, as in Susquehanna River Basin Compact and the
Northwest Power Planning Council.

The 'Colorado College o0f Veterinary Medicine
demonstrates how, with initial but not continuing federal

72

R S

support, one state can provide service to the rest under
contract.

The Tahoe Regional Planning Agency is an example of a
bi-state agency given extensive powers by the two states
involved to plan for the Lake Tahoe region.

Private-sector joint ventures illustrate the different
arrangements under which management responsibilities can be
shared and the problems that may come up when two indepen-
dent entities undertake a project in common.

Studies of the feasibility of interstate corregtions
programs are reviewed to determine why these studie§ did not
lead to construction and operation of a joint facility. One
of these studies was shelved for political reasons; one
because agreement could not be reached on the type gnd‘ﬁlze
of facility needed; and one seemed to have been dismissed
because it conflicted with the goal of promoting alterna-
tives ‘to incarceration. In one area (the Southwest), al-
though the initial study rejected the regional‘concept, the
idea of regional corrections has remained alive, and the
Western Governors' Conference will consider a new plan for a
joint facility at its annual meeting this year.
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4. MODELS FOR COOPERATION

Based on experience with correctional and non-
correctional joint ventures between and among locaji, state,
and federal governments and the private sector, several
different approaches to cooperative action can be envisioned
for the construction and operation of correctional facili-
ties. Four of these are presented here: the contract
special-purpose facility; joint siting; the compact or joint
powers model; and the public corporation. These are not
discrete models 'in that there is much overlap among them.
For example, a joint siting arrangement may have many of the
elements of a joint powers agreement in the ways in which
the parties agree to develop and maintain the shared site or
to operate shared central services.

All of these models, in fact, might be better viewed as
points on a continuum, ranging from only slight interface
between the parties at the policy-making 1level to f£full
interaction or joint/concurrent administration. In no case,
it should be stressed, is there joint management at the
operational level,

Interface and Interaction

In terms of organizational design and management, there
would seem to be two generic types of joint venture that
flow from the motivations of the parties in considering any
kind of cooperative action. These can be called interface
and interaction moaels. The degree and nature of the coming
together of two or more partners is what distinguishes one
type of joint venture model from another.

Interface models imply a meeting of independent parties
as distinguished from a joining together of the parties to
form a blended operation. In the interface model the parti-
cipants agree to work in concert to realize mutual benefits,
which may not be same for each. They work in parallel,
sharing only those resources agreed upon as meeting their
separate needs more economically. The impact of the joint
venture on the internal structure and operations of each
partner is slight.

The contract for services is an example of the inter-
face joint venture. The parties contract for specific ser-
vices to be provided for a definite time period. Money is
exchanged or services traded. There is 1little that the
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contracting party can do to affect the internal operations
of the contractor; his only real source of power is the

option of terminating the contract and obtaining the service
elsewhere.

Joint siting, in which two parties construct facilities
on the same site and share some central services, is basic-
ally an interface model, but under some agreements it could
become quite interactive, Or the model might start out as

an interface and, over time, come to involve much more
interaction.

Interface models lend themselves to situations where
the motives and problem definitions of the parties run
parallel but are not shared. Interaction models are built
on fundamentally different relationships. The parties in
this case combine forces to produce a new element that is
distinct from either parent organization. Interaction
models are best suited to situations where the needs and
motivations of the parties are essentially the same, and
where the parent organizations are not threatened by a high
degree of interdependency.

Four points on the interface-interaction continuum are
described below as models for joint action. The contract
model is similar to existing arrangements whereby one juris-
diction constructs and operates a facility while others
contract for a certain number cf beds. The major difference
between this model and existing contract arrangements is the
opportunity for contracting jurisdictions to have some input

regarding the main elements of the program affecting their
inmates.

The second model, joint siting, involves construction
and operation of a federal and a state institution on the
same site, with independent program and housing but shared
central services. Sharing the costs of common systems, and
probably also some professional staff and treatment re-
sources, could result in substantial savings for both gov-
ernments. Shared responsibility for perimeter security also
should benefit both partners.

The third model would be created under an interstate
compact to which the federal government would be a signatory
party. This model differs from the contract model in that a
committee or board shares policy-making responsibilities
with the operating jurisdiction.

Model number four would involve either a federal corpor-
ation similar to the Tennessee Valley Authority or a public

78

AR SO TR TS ORI

corporation in which the federal government i; one of sev-
eral partners. As the management of a prlson_does n%t
appear to meet the criteria for federal corgorat1ons, the
general public corporation seems more appropriate.

Elements of the Models

The models are differentiated along three dimepsions:
organization and management; financing; and benefits and
risks to each partner.

Organization and Management. The d?mension of organi-
zation and management explores the questiomns: Who controls
what? Who is responsible for what? There are several
different aspects of control that must be examined. The
first is the distinction between control over the process of
creating the joint venture and gontrol over the operations
of the venture once it is established. The former, develop-
mental control, may be divided equally among the parties to
the venture or may be proportional to the resources each
invests in development. A proportional agproach, for ex-
ample, is most common when private-sector firms are develop-
ing a joint-venture project.

Operational control may be divideq between a policy-
making or advisory body and an 'ogerathns manager. The
distinction between policy and administratlion 1s never clear
in the real world, but it is generally agreed that the
administrative head of any venture must be.prqv1ded suff%-
cient latitude to operate effectively. This is a generic
organizational principle, but it has spec1a1_app11cab111ty
to joint ventures whose operations are compl}cated by t@e
often differing interests of two or more agencies or organi-
zations. It should be understood Fhat, Fegardless of @he
degree of interaction at the ppl}cy-maklng level, daily
operational management of the facility cannot be shared.

Responsibility typically goes with control, but the two
are not always equivalent. For examp;e, one partner may pe
responsible for getting a partlcu%aF job done =--say, records
management in the operating facility--~ but other partners

may have some influence through their membership on an

ovarsight board or committee.
‘> Financing. Both developmental and operating gostg will
be met through contributions from both or all parties in the

“form of money, staff time, equipment, and facilities. The

amounts and forms of resource contributions mpst be clearly
defined at the outset. Formulas for assessing gach part-
ner's contribution to the joint venture are sometimes quite
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complex, even.in the case of the contract facility. How
will the various components of planning, construction,

staffi i .
vided;ng' support services, and so on be paid for or pro-

Benefits and Risk-. What are the incentives £

party to participate? How will each benefit? WH:: 2222
each risk? Benefits and risks are more than financial and
are not always tangible. There may be political, legal

admlnlstratlve, or programmatic benefits and risks thaé
coun?egbalgnce_ any costs or cost savings, For example

participating in a regional prison for special offenders mé'
cost a8 state more in dollars than retaining these inmates ig
existing sgate pr;sons, but the payoff may come in the form
of protection against lawsuits, positive media attentinn,
and improved handling of inmates with special needs. ‘

We will turn now to descriptions of the f
| We ] : ' our models
peglnnlng with the one in which each party retains the mosé
1ndepen§ence agd moving toward greater sharing of planning
and policy-making responsibilities.

THE CONTRACT FACILITY

In essence, this would be a j
L : . ) pPrison operated by one
Jurlsdlcthn with others reserving a specified numbg; of
beds. This could be an existing facility or a new one
constructed for the purpose.

o Uyder existing contract arrangements ivi
Jurlsdlgticn, whether the Bureau ogf Prison:heorri\ce;‘é;l;g
corrections agency, agrees to provide bed space for inmates
from other agencies. Out-of-state inmates are treated in
most.rgspects as other prisoners in the institution The
committing agency exercises little or no control ové£ hous-
ing, programming, or other aspects of pPrisoner management
Thg mpdel proposed here could simply carry on and extené
existing contract arrangements, or it might 4involve some
degree of input from sending jurisdictions regarding the
major program elements and operating policies of the insti-
tution in which their inmates are housed.

Control

This model represents the minimum amount of 4Hoi
agement in cooperative federal/state ventures. féﬁ:n;aﬂi;
perhap§ the Bureau of Prisons, would be responsible fo;
operating Fhe facility, to which the other or others would
send certain types of inmates under contract, If the federai
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government operates the facility, the state in which the
prison is located might provide a specified portion of the
operation, but this would inject an additional element of
complexity with little obvious benefit.

There could be a mechanism for some joint policy-
making: a committee composed of the directors of each parti-
cipating jurisdiction might play an advisory role. The
preponderance of control in any case would rest with the
jurisdiction operating the prison, but an advisory committee
would provide for some ongoing negotiation with those con-
tracting for service. These advisory negotiations are dis-
tinguished from the contract negotiations, which must re-
solve in advance any differences in policy and procedures
between the parties that affect the needs of sending depart-
ments or the protection of their inmates' rights.

If there is an advisory committee, its meetings should
be regular and may be chaired by rotation. The purposes of
the committee and its responsibilities should be clearly
specified in contract negotiations. Meetings might be pre-
ceded by inspectional tours of the facility by committee
members. Each contracting jurisdiction might also have a
resident liaison officer to interact with inmates and work
with institutional management. West Virginia, which houses
its women inmates at the federal facility at Alderson, makes
use of such a liaison. '

The recommendations of the advisory committee would not
be binding on the jurisdiction operating the prison. The
ultimate control exercised by contracting jurisdictions
would be that of withdrawing from the venture. Conditions
of withdrawal, as specified in the contract, would provide
for some degree of continuity in prison operationsg, with
stipulated notification periods of at least a year.

Legislative oversight of the program could be provided
for through required reporting to state and federal legisla-
tures by the heads of the respective correctional agencies,

Two areas of responsibility that would need to be
negotiated are the transportation of inmates to and from the
institution and parole hearings. The sending state probably
would be responsible for transportation, as is now the case
in contract arrangements. Parole hearings could be handled
by representatives of the sending state traveling to the
institution periodically, as is generally done under exist-
ing contracts, or the parole board of either the federal
government (if it is operating the facility, or the state in
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which the facility is located could i i
rovide in i
the parole board of the sending state? formation to

The legal requirements of the contracting jurisdicti
ésucb as sentence credits or inmate rights ig gisé?gifggis
tearlngs) would have to be speslled out in the master con-

ract or in a }etter of understanding between the respon-
sible jurisdiction and those with which it has contract;?

Financing

Legislatures would need to provide f i
. unds in the depart-
ggnt.of.co;reqtlons budget for the number of beds for Shigh
€ Jjurisdiction had contracted. Formulas for calculating

cost-per-inma ; .
oo, P te vary. Among the issues to be negotiated

Are construction costs to be included? Instituti

Pudgets generally do not include construction E::Q:I
apd. qost’ computations of per capita costs involvé
§1v1d1ng the topal institutional budget by number of
inmates. Amortization of construction costs probably
should be prorated to participating "joint ven-

turers," especially if one
L . ¢ partner has constr
new institution for the purpose, ucted a

?hat figure will be used to represent number of
anmgtes? Costs assessed may vary significantly de-
pending on whether dglly population, year-end popula-
tion, or capacity is used to calculate per capita
costs, The.falrest approach probably would be one
?2511 oirpr%?ected average daily population adjusted
€ Irinal quarter of the fiscal year ¢t
actual population. Y ° reflect

Will states Pay only for inmates actually transferred

or for a predetermined block of beds? The former

would be advantageous to the sending jurisdictions

the latter to the operator of the receiving facilit g

iégze ﬁ?e o%;rator would bear the brunt of the prgt
s it wou seem that

a better division of costgfe second approach would be

Benefits and Risks

As in current contractual relati i
: . onships betwee
Bgreag of Prisons and the states, the majog share 02 :2:
;;:kfgsgﬁgéslmogig FeéfiiWith the operator of the facility'
;41 Lisk 1ncludes both construction and o] ion
of the facility as a whole and the setting aside of §e§3$§§?
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of beds for prisoners from other jurisdictions. While the
operating jurisdiction probably could make effective use of
the space if a sending jurisdiction were to withdraw, there
would be costs involved in restructuring the operation to

meet other needs.

Legal risks would also seem to bear more heavily on the
operating jurisdiction. Sending agencies cannot totally
abdicate their responsibility for prisoners committed to
their care, but primary responsibility for prisoner health,
safety, and security lies with the agency in charge of
operations.

The primary incentive for agencies to contract with
another for inmate housing would be financial. Sending
agencies would gain access to specialized services without
extensive capital investment. For states with small special
of fender populations and a fiscal inability to develop their
own high-quality programs for them, this might be the only
cost-effective way of avoiding lawsuits and complying with
standards.

A related benefit for all participants would be the
ability to remove hard-core and difficult-to-manage inmates
from general-purpose institutions. Critics point out that
whenever a group of disruptive inmates is removed from the
general population another will rise to replace it, but
there is some evidence that separation of the dangerous from
non-dangerous inmates reduces violence overall.

Incentives for the operating jurisdiction to partici-
pate in this kind of joint venture are less clear than those
for the contracting jurisdictions. Certainly it is diffi-
cult to develop a purely financial rationale. Some opera-
tional savings would result from allocating costs among the
contracting jurisdictions, but this would not appear to be a
significant factor.

If the federal government were to o¢perate a shared
facility, its primary incentive probably would 1lie in the
intangible area of public policy --an opportunity for the
Bureau of Prisons to expand its national 1leadership role,
and a means of helping the states with a difficult problem
without an outright grant or subsidy program. Under this
model the Bureau of Prisons could enter into a needed
federal/state partnership while retaining primary control
over the extent and nature of the cooperative arrangement.

An additional benefit for the Bureau of Prisons would
be the opportunity to develop specialized programs and
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facilities -~-e.g., a medical/psychiatric center, an institu=-
tion for the retarded-- to meet its own needs, and to expand
facilities in areas closer to its inmates' home communities.

Both the Bureau of Prisons and the states might benefit
from the opportunity to meet the service needs of inmates
without adding to their personnel complement. Personnel
ceilings do not yet appear to be affecting the Bureau as
they have other federal agencies, but they may in the
future. Funds for contract. operations appear in the budget
in a section separate from personnel and are not subject to
the same restrictions.

JOINT SITING

This model for federal/state joint ventures involves
twé relatively independent program and housing units, one
for state and the other for federal prisoners, located on
the same site and sharing central services. This could be
accomplished by adding on to an existing institution, but
would be more effective if a new institution were designed
for the purpose. If the federal government and a state are
already planning to build in the same area, this could be
one of the quickest models to implement.

The extent of shared services would be subject to
negotiation., At a minimum it would include water and power
generating systems and sei:age treatment. It probably also
would include food services, laundry, and fire protection.
It could involve sharing of certain professional staff and
medical services. Obviously, the more services centralized
the greater the savings, both in construction and in opera-
tion. Shared responsibility and mutual aid in perimeter
surveillance =--including a common plan for dealing with
escapes, a common plan for perimeter supervision of the

.central unit, and similar if not identical tower post

orders-~ would benefit both institutions.

There could be some problems associated with a wide-
ranging central services unit. Inmates assigned to the unit
would have to enter the housing units on occasion. (This
could be solved by attaching a 50- or 100-bed minimum-
security unit to the central services unit to house those
inmates assigned to work in the unit.) Lack of direct
control over vital services also might be a source of irri-
tation to housing unit managers. An inter-institutional
committee of representatives from the three units would need
to meet regularly to deal with common problems.
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Organization and Management

One of the most compelling features of this model is
the amount of control that may be retained by both partners.
Responsibility and control, both develop@en?aln and opera-
tional, would rest with the operating jurisdictions of the
two institutions, although there would need to be much
coordination and cooperation. The main element to be nego-
tiated would be responsibility for the central services
unit. Over time there may be increased levels of sharing
and cooperation. ‘

various different arrangements are possible. One part-
ner could assume responsibility for both construction and
operation of the shared services and facilities. One part-
ner could build and the other operate the central unit. Or
both partners could split the responsibiliﬁy --and the
costs-- either equally or based on some negotiated formula.
The two most feasible options for operating the central unit
include:

Contract with the private sector to manage the unit.
Of the various areas of institution management, those
within the central services unit are most likely to
be effectively managed by a neutral private-sector
contractor. There is also some potential for cost

savings here.

One partner assumes operating responsibility. Opera-
tion by the Bureau of Prisons may be preferable
because of the economies of the federal qucpa51ng
apparatus. The Bureau would need to pe sen51F1v§ to
the concerns of the state partner 1n negotiations
regarding their respective roles.

Regardless of the arrangements made for operating Fhe
central services unit, there will need to be some mechan}sm
for each partner to influence its operation. The c;eat1on
of a committee representing management o§ each housing and
program unit as well as the central unit would allow for

this kind of input.

Legislative oversight of prison operations woulg be
provided as for any other institution operated by either
partner.

Financing
Construction of the central services unit could be

handled in one of two ways: One of the partners could build
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and operate it, in consultation with the other, and provide
the services under contract; or the two could jointly plan
and build the entire prison, splitting the cost of the
central services unit, with operation of the central unit
subject to negotiation.

Based on architectural estimates, the use of shared
central services would result in savings of 5 to 10 percent
in construction costs. The economies of scale involved in
building 1000 beds on the same site instead of two 500-bed
institutions on separate sites would produce another 3 to 5
percent savings. More significant, however, would be the
savings accruing in operating costs. Every staff position
saved by sharing a central services unit would be worth
perhaps half a million dollars over the life of the institu-~
tion, if £20,000 in salaries and benefits are saved over a
period of 30 years.

Using data on staffing guidelines developed by the
Bureau of Prisons and appearing in the American Correctional
Association's Design Guide for Secure Adult Correctional

Facilities, we can estimate potential savings in staff posi-

tions. For example, under maintenance the staffing guide-
lines show seven positions for the power plant as sufficient
for both a 500-bed institution and a 1C00-bed facility. An
institution of 500 beds would require 13 medical and dental
staff; 22 are required for 1000 beds. Food service staffing
differs only in the number of dining room supervisors; in
both institutions food preparation requires seven staff. 1In
the aggregate, a net savings of more than ten and perhaps as

many as 15 positions could be anticipated as a result of

centralized support services.

Construction savings are most apparent up to the level
of 500 beds, but continue up to about 1,000 beds on a single
site. After this the savings are less dramatic. Operation-
al savings may be greatest up to around 1,200 beds, after
which per capita costs again begin to rise. This may mean
that small states would benefit most from the contractual
model, while larger states should consider joint siting.
Joint siting also would be more effective for general-
purpose rather than special-purpose facilities.

Benefits and Risks

Here the primary incentive for both federal and state
governments would appear to be financial. Savings in con-
struction, "equipment, and personnel costs could be expected
on both sides. Arnd these savings could be achieved with
minimal added risk.
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The essential ingredient here is a convergence of needs
on the part of federal and state governments for additional
bed space. If the federal government were planning a new
institution in an area of the country where a state was also
planning to build, Jjoint siting becomes a model to be con-
sidered.

Other benefits may derive from close proximity of two
institutions. Both partners would be able to make better
use of volunteers, professional specialists, equipment re-
pair services; educational programs, and other community
resources. Institutional staff might be exchanged or
shared, either formally or informally, and staff training
could be jointly undertaken. Emergency plans and perimeter
security arrangements could be developed in concert, and
relations with local law enforcement c¢ould be better co-
ordinated than if the two institutions were geographically
separated.

Risks presumably would be assumed equally by both part-
ners, except if one cf them were responsible for construc-
tion and operation of the central services unit. Legal
risks also would be borne equally, since each partner would
be responsible for the operation of its own institution.

During the course of this study we received suggestions
from several sources regarding the feasibility of state-
county facilities, While outside the scope of our study,
the concept does merit consideration. The joint siting
model could provide an opportunity for joint ventures
involving federal, state, and county governments. Although
such interagency efforts would be more complex to plan and
implement, their effects and implications likely would ex-
tend well beyond any specific venture.

THE JOINT POWERS MODEL

The compact or joint powers model is an elaboration of
the contract model. In fact, Jjoint powers agreements are
forms of intergovernmental contracts. The main difference
between the simple contract model described earlier and the
joint powers model is that the committee overseeing facility
operations would be a policy-making rather than advisory
body. Because c¢of this mechanism for shared policy-making,
this model represents full expression of the concept of
joint or concurrent prison administration.

In most cases the best arrangement under this model
would appear to be operation of the facility by the Bureau
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of Prisons. If the facility were located in a state with
sub§t§nt1al. resources and well-developed corrections and
administrative support agencies, the jointly managed facili-
ty could instead be operated by the state. ’

Evgn.though the committee or board would be re i
foy policies governing the institution, it would SSOZSSSif
priate to adhere_to the policies of the operating agency to
the extent possible. Any significant deviation from stan-
dard procedures could cause problems for the operating agen-
cy, and probably would lead to a reassessment of the deci-
sion to take on that responsibility.

To implement this model with federal partici i i
wguld.be necessary for Congress to authorizg fed:;git;gztif
cipation in an interstate corrections compact with binding
status similar to that of the states. This could be accom-
plished through one of the existing conmpacts, but it would
be preferable to create a new compact for the purpose. The
devglopment of a new compact also would present the state
leglsla;uges with an opportunity to assess the implications
of participation and to make a clear poiicy choice.

Organization and Management

In this model control and responsibility are divi
among the participants. Controlling interestyon th:u;;gig
probably would be determined by the number of inmates a
partner had in the institutional population. 1In any event
as opppsed to the contract model, policy-making control 16
the joint powers model rests with the board rather than with
thg opeFatlng agency. Operational -control, of course, re-
mains with the manager of the facility. ’

The committee or board would be composed of re -
tives of each of the participating statég (appoint§;e§;ntge
goverpors) and a representative of the federal government
(appointed by the President). Each would undoubtedly be the
head of the correctional agency of the jurisdiction. This
is the pattgrn followed in other interstate compact arraﬁge—
ments to which the federal government is a party. o

The voting power of each member could be d ined
the pe;cgntgge of inmates in the total populatiigegg;gitt:g
by each jurisdiction. Alternately, it could vary withnkhe
amount of resources each member jurisdiction devoted to f{he
joint venture. An equitable arrangement would need to Ee
negotiated in the early planning stages.
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A danger in this type of interactive joint venture is
that policy and operational control may not be sufficiently
differentiated. The committee or board must restrict itself
to broad policy decisions and respect the need of the ad-
ministering jurisdiction and the facility manager to make
operational decisions without interference. While this is
true for any organization governed by a policy-making board,
it is particularly important in view of the prison organiza-
tion's reliance on a strong, unitary source of command.

The policy-making board would, in this model, approve
appointments of the facility manager from recommendations
made by the operating jurisdiction. Appointments below that
level would be the responsibility of the facility manager.
Under the contract model, in contrast, the operating juris-
diction would make these decisions without input from the

advisory committee.

The board could contract with a private entity to
operate the facility. There might, in fact, be some -advan-
tages to having a non-participant in the operational role.

Because of the shared control at the policy-making
level, the joint powers model has some advantages for small-
er jurisdictions in that it provides some protection from
domination by the federal government or by larger states and
it creates a mechanism for increased accountability to par-
ticipating jurisdictions. However, the price paid for
shared control is a complex management structure and some
diffusion of authority in a policy-making board.

Financing

The policy-making board would be responsible for devel-
oping the joint facility's budget, which would be submitted
to each participant for funding of that number of beds for
which it had contracted. The operating jurisdiction would
not be expected to make up for any deficiencies in bed use,
singe it would have no greater obligations than the other

participants.

The issues involved in computing per capita costs
would be the same here as in the contract model. These
would need to be resolved in early negotiations as well.

Unusual budget expenses such as capital outlay would be
dealt with by the board as would other budget decisions.
Each member would then be responsible for presenting to his
legislature that portion of any new costs for which the
jurisdiction is to be billed. The budget submission and
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rgview by each legislature would provide the necessary over-
sight of the project.

Benefits and Risks

In this model risk is more evenly shared than in the
contract model, as the board or commission would have legal
responsibility for the joint venture. The entity with which
the board contracts for operation of the prison would have
limited liability.

.Ag with the other models, the primary incentive to
participate is financial. Participants would gain access to
increased bed space without undertaking the obligations of
an entire institution. This would be particularly attrac-
tive .in the case of a specialized facility for psychiatric
or chronic medical management or for assaultive inmates and
@1gh escape risks. For states with small numbers of such
inmates a joint venture could offer the only cost-effective
iptlin for providing the necessary services or security

evel. \

Compared to some other models, the joint powers model
offers greater potential for stability and less likelihood
tpat a legislature would refuse to meet its obligations,
since the interstate compact takes Precedence over state law
and is enforceable in court. While an individual partici-
pant could withdraw from the arrangement, this would have to
be done in accordance with procedures set forth in the
contract, and there probably would be some cost penalties
lnvelved. 1In any case, this would not be an operation
subject to annual revisions, as could be the case with the
contract model.

THE PUBLIC CORPORATION

This model could be structured in one of two ways: as a
federal corporation similar to the Tennessee Valley Authori-
ty or Amtrak or as a general public corporation independent
of any one jurisdiction. The joint-venture prison, how-
ever, would not seem to meet the generally accepted criteria
f9r a_federal corporation. Formation of a federal corpora-
tion is normally indicated only when a program:

® is predominantly of a business nature;

e 1is revenue~producing and potentially self-
sustaining; ) k
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e involves a large number of business-type trans-
actions with the private sector;

e requires greater flexibility than the customary
type of appropriation budget ordinarily permits.

Not only does the joint-venture prison not meet these
criteria, but there do not appear to be any distinct advan-
tages to using a federal corporation, which is essentially a
federal agency with considerable administrative and fiscal
flexibility. A general public corporation in which the
federal government participates equally with one or more
states would seem the preferable arrangement.

The general public corporation would be created not
only by an act of Congress, but by identical state legisla-
tion as well, Its employees would report to the corpora-
tion, not to any of the participating jurisdictions. Each
jurisdiction would name its representatives on the board of
directors and contribute its portion to the joint-venture
budget.

Organization and Management

In this model control of the project is placed with the
corporate board of directors. This does not mean that the
public corporation is outside the control of the governments
that create it. A public corporation deriwes its capital
from public funds or publicly guaranteed loans and it is run
by government-appointed managers; it is, therefore, a part
of the apparatus 2of government and ultimately subject to
political control,.

The public corporation, however, is more independent
from political controls than an agency, department, or
regulatory commission. It has administrative autonomy from
the executive branch of government. It need not adhere to
the usual civil service requirements, it can sue and be
sued, and it is free from departmental restrictions on the
awarding of contracts or purchase of goods and services.3 1t
also can enter into contracts and acquire property in its
own name, and is exempted from most of the regulatory and
prohibitory statutes applicable to the expenditure of public
funds.

The state and federal enabling 1legislation would form
the basic charter of the corporation, which would be created

for the sole purpose of building and operating a prison or
prisons to house federal and state inmates. ' Each jurisdic-
tion would commit itself to maintaining an agreed-upon num-
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ber of inmates to the venture, and this would be formalized
in a long-term contract with the corporation.

The corporate charter would define the functions and
limitations of the corporation and its board. Although
appointed by the participating jurisdictions, the board
members would assume responsibility and liability as indivi-
duals rather than as representatives of their jurisdictions.

Accountability would be achieved not only through the
budget process, but by the contractual right and obligation
of each committing jurisdiction to inspect the facility on a
regular basis and review the treatment of its inmates.
Findings from these inspections would be reported back to
correctional agencies and legislative bodies, and violation
of the terms of the contract would be grounds for with-
drawing from the agreement.

As with the compact model, there would need to be clear
distinctions between the role of the board and that of the
chief administrative officer of the facility, although this
generally is less of a problem with corporate boards of
directors. Also, the president and governors would be like-
ly to appoint to the board the heads of their correctional
agencies, and such managers would tend to respect the role
of the prison administrator.

The corporation would have the option of creating its
own personnel structure and hiring its own staff, but it
could choose instead to contract with the Bureau of Prisons,
the corrections department of the state in which the facili-
ty is located, or even with a private firm. A contractual
arrangement would seem more advantageous than creation of an
independent staff; and the resources and experience of the
Bureau of Prisons would make it a likely candidate. The
Bureau of Prisons, of course, would have to consider whether
the corporate structure would create insurmountable problems
for its own operations, and the needs of each participant
would have to be met through contract negotiations.

Withdrawal from the corporation would be possible only
through action by the legislature and with whatever penal-
ties and in whatever time period are specified in the
enabling legislation.

Financing
Theoretically, the corporation could float a bond issue

to construct the facility, but in view of its lack of assets
or history this is not likely to be feasible. It would be
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more reasonable to take over a vacant facility and remodel
it for use as a prison. Funds for this purpose could be
advanced by the participating jurisdictions.

The method of initial funding would determine whether
the corporation's charges for housing inmates would include
capitalization costs.or not. As with the other models, it
is likely that the corporation would require each participa-
ting correctional agency to contract for a specific number
of beds, depending upon its anticipated use of the facility.

A public corporation usually is given the power to
"determine the character of and the necessity for its
expenditures, and the manner in which they shall be
incurred, allowed, and paid." A corporation is thus
exempted from most of the prohibitions applicable to the
expenditure of public funds.

The accounting systems of government corporations
normally follow private commercial practice and are designed
to reflect all costs properly attributable to the operation,
including interest on the government's 1investment,
depreciation, and the costs of services furnished by other
government agencies. A corporation also is responsible for
developing its own accounting system and keeping accounts up
to date. 1Its affairs are audited in accordance with prin-
ciples and procedures applicable to commercial corporate
transactions.

The corporation also seeks legislative approval of its
budget program as a whole, unlike government agencies, which
must request specific appropriations. Unlike the government
agency also, the corporation may carry over unobligated
funds from one fiscal year to another.

Benefits and Risks

In this model the majority of risk is transferred from
the participating jurisdictions to the corporate board of
directors and the corporation. The financial risks of each
government would be limited to funding of the number of beds
for which it had contracted. Legal risks involved in the
operation also would fall primarily to the corporation.
Offsetting the limited risks to participating governments
would be the lack of direct control.

Financial incentives are present also in this model, as
participants would gain access to additional bed space with-
out major capital investment. This is, however, the most
complex of the four models, and it would undoubtedly take
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longer to implement. The need to convince several legisla-
tures of the feasibility of forming a public corporation to
operate a regional prison might make this model unworkable
in most jurisdictions.

The public corporation does offer a unigue means of
financing public improvements in states with constitutional
debt limitations. The revenue bond, which is the major
means of financing non-federal public corporations, has
circumvented these limitations since their interest and
principal are paid solely from the earnings of the
operations they fund. Revenue bonds do not require a pledge
of the credit of the state and are not regarded as general
state chligations.

The . public corporation also has proved an effective
mechanism for handling interstate and inter-community prob-
lems. An example of this is the Southern Regional Educa-
tional Conference, established by a compact among the gover-
nors of 13 southern states. The agreement provides that
different schools will specialize in different fields and
accept students from anywhere in the region. The Conference
enables the states to determine which schools will offer
what programs and to save money by avoiding duplication of
effort. ’

While the federal government has restricted its govern-
ment corporations to income-producing enterprises, the
states have used the corporate model to form interstate
compacts and to relieve the financial burden of large con-
struction projects. This type of arrangement has been suc-
cessful in building schools, hospitals, roads, bridges,
office buildings, and other public facilities. It remains
to be seen whether or not it will be applied to the con-
struction and operation of prisons.

THE MODELS: A RECAP

Four models, representing points on a continuum of
interaction and control, are presented here: the special-
purpose contract facility; joint siting; the joint powers or
compact model; and the public corporation. Any number of
other options could be developed, combining various aspects
of those described.

The four models suggest the range in shared management
encompassed by the joint-venture concept. The contract
facility would require little more cooperation than exists
today under the Interstate Corrections Compact. Even if an
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advisory board is used, the extent of joint management is
limited as the board's input is not binding on the jurisdic-
tion operating the facility.

The joint siting model would involve somewhat more
joint planning and cooperation, but even here the range of
possgibilities is broad. Two jurisdictions could share basic
services without cooperating extensively in other areas, or
they might decide to work closely together in almost all
aspects of facility planning, construction, and operation.
Although cooperation implies more complex management struc-
tures, cost savings could be substantial where more func-
tions and services are shared.

The joint powers model is an elaboration or extension
of the simple contract model, the major difference being
that the advisory board here becomes a policy-making
committee. Because of this mechanism for shared management,
the joint powers model represents the full expression of the
concept of joint prison administration.

The public corporation would seem to be the least
likely model to be implemented, at least until there has
been more experience with less interactive forms of joint
management. This model envisions an independent entity
chartered as a government corporation formed for a well-
defined public purpose. While it does not seem appropriate
to create a federal corporation to run joint-venture pris-
ons, the general public corporation has been used success-
fully for interstate and inter-community projects. = It may
prove to be an effective mechanism for constructing and
operating joint-venture correctional facilities.
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S. GUIDELINES FOR IMPLEMENTATION

What, then, is the future of interjurisdictional co-
operation in the management of federal and state prisoners?
Will corrections directors, legislators, budget officers,

and other decision-makers turn to cooperative models as a

feasible solution to prison problems? It depends. For the
complexities of establishing a joint venture even to seem
worth investigating, there are several conditions that must
be met: :

e There must be a serious problem in the prison
system that is perceived as lending itself to a
cooperative solution. Obviously, this perception
must be present 1n both federal and state juris-
dictions. It helps if both jurisdictions'
motives are convergent rather than parallel (that
is, the desired results are the same, not simply
compatible), since operational issues are then
more likely to be satisfactorily resolved.

e There must be a political climate friendly to
joint ventures, or at least open to considering
the possibility. Perceptions of the problem as
amenable to cooperative solutions will depend in
part on such a climate. A history of joint
ventures in other azreas may help. Special inter-
est groups --prisoners' rights groups, «civil
liberties organizations, unions, business inter-
ests~- also will need to be supportive or at
least not actively opposed.

e Policy-makers must be aware of the existence and
nature of joint-venture coptions. 'They must have
access to information on the types of cooperation
open to them, their costs and benefits, and the
time-frames within which each can be expected to
begin producing results.

e Perceptions of risk =--political, economic, and

correctional-- must be acceptable to all parties.
This will vary with thé particular cption being
considered, but no alternative is likely to get
far if one or more jurisdictions perceives its
risk as substantially increased by cooperation
with others.
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e The timing must be right. This does not mean
that no negative factors will exist, since ini-
tiatives of this kind will always have barriers
to overcome. But some events or circumstances
will guarantee failure, and the astute planner of
joint ventures will know when it is time to act
and when it is best to postpone action.

e There must be strong and continuous leadership
from some pivotal point in the system, preferably
involving the corrections director. This is
probably the most important element, since com-
mitted leadership from a well-placed individual
or group can do much to create the other require-
ments listed here. A strong leader, for example,
can influence the perception of the problem and
the political climate, develop and distribute
information on options, seek alternatives that
minimize risk, and gauge when the timing is
right.

The length of time required to implement joint-
venture prisons, and the often high turnover of
corrections directors and other officials, means
that some formal mechanism for continuity may be
required.

PROBLEMS AMEMABLE TO JOINT ACTION

Certainliy there are problems in state and federal pris-
on systems taat are widely shared and potentially responsive
to joint solutions. Most corrections departments are strug-
gling with prison overcrowding. This may be a transient
problem, and thus probably should not be the sole reason for
establishing a joint-venture prison. But overcrowding can
be eased if the states and the federal government work
together to optimize use of existing and planned prison bed
space.

. Many corrections departments also have difficulty deal-
ing with emotionally disturbed and mentally ill inmates.
Especially in smaller jurisdictions, the number of such
inmates may not warrant the construction of a specialized
facility, and a joint-venture or regional psychiatric insti-
tution could make quality programming for these inmates
feasible. In some states, it should be noted, the correc-
tions department has great difficulty transferring inmates
to psychiatric facilities outside the department or outside
the jurisdiction. Statutory changes probably will be nec-
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essary if these agencies are to participate in a joint-
venture facility for psychiatric inmates.

Protective custody 1is another widely shared problem
that is amenable to joint solutions. Many states do not
handle enough protective custody cases to justify establish-
ing a separate institution, but court-imposed requirements
for out-of-cell programming are making this population even
more difficult to manage safely in the general population.
Removal of vulnerable inmates to a shared or regional pro-
tective custody facility could greatly simplify their man-
agement while taking some pressure off other institutions.

Assaultive or disruptive inmates and high escape risks
are other categories that could be handled in a joint-
venture prison. The staff time, managerial attention, and
security measures required by these inmates generally are
far out of proportion to their numbers, and their removal to
a regional or shared high-security facility could make the
sending institutions safer and less difficult to manage.

Joint ventures also could be useful in dealing with the
problem of inmate idleness. Shared minimum-security facili-
ties might be located in areas where low-risk inmates could

‘perform conservation, maintenance, reclamation, and fire-

fighting jobs on public lands. A joint-venture industrial
prison could serve as a test of the economics and general
practicality of a well-designed and efficiently operated
prison industries program. Through the joint-venture pro-
cess also, women inmates from two or more Jjurisdictions
could be housed in a shared facility serving either the
general female inmate population or women prisoners needing
vocational training or education,

Minimizing and sharing risk, complying with or avoiding
court orders, and displacing or absorbing the criticisms of
pressure groups are other potential benefits of a joint-
venture project. A joint-venture prison would not be immune
to adverse attention, but its shared operation, semi-
autonomous leadership, and often remote location could make
it easier to handle the pressures often placed upon prison
management. The joint venture also typically includes a
system of review and a quality-control ccmponent that should
help to maintain high levels of service and may forestall
court intervention. And by pooling resources participants
in a joint venture can reduce individual risk and blunt the
reaction to any program failures.

Finally, it is difficult to imagine a joint venture in
which a participating jurisdiction would not gain as well as
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contribute. The exchange of knowledge, sharing of re-
sources, and cooperative working relationships involved in
joint projects certainly could enhance communication and
coordination among different levels of correctional practice
within a region or nationwide.

OVERCOMING BOTTLENECKS

The states and the federal government apparently are
experiencing common problems that could be resolved through
joint action of some kind. Yet cooperative solutions are
surprisingly rare, considering the logic behind them. The
lack of cooperation among! corrections systems has been
likened to a double-ended funnel with a bottleneck separat-
ing the problems they share from the solutions possible
through a joint-venture project.1 Implementation thus be-

comes a matter of overcoming bottlenecks and opening up the
system to the possibilities for change.

Overcoming bottlenecks will require the conviction and
support of a strong corrections director. The governor, key
legislators, and financial and legal officials also will
need to be drawn into the process early, even before another
state or the federal government is approached. It must be
determined that the general political philosophy of the

state government is at least not opposed to working with
other jurisdictions,

States contemplating joint ventures must be willing to
invest time and money in planning and implementation. Some
of these projects take a long time to become operational,
and though they may eventually produce cost savings, they
may absorb a sizeable sum before this point is reached. As
demonstrated in private industry joint ventures, the initial
negotiations and feasibility studies involve a considerable
investment of staff time and money --an investment that may
or may not in more prison bed space. A willingness to

negotiate on this premise is an important element in over-
coming the bottleneck phenomenon.

It is generally helpful if a jurisdiction has a history
of innovative problem-solving and some experience with joint
ventures in other areas. Mutual aid pacts with county
corrections agencies or compact agreements with other states
provide a useful background for exploring the possibility of
a joint-venture prison. Satisfactory prior experience with
other states under the Interstate Corrections Compact could,

as a natural progression, evolve into a more extensive
joint-venture project. ‘
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pacts. And states in which cumbersome prpcedures vir ua'sy
prohibit transfers of psychiatric cases Wllt ngedatzegigéai
i ticipate in
r pass new laws if they are to par : ) :
;sygkiatric/medical facility. Some new 1eglslat19n.w1él ?i
required to allow certain jurisdictions to participate

joint ventures at all.

And finally, in addition to thgse more general barr%iys
or bottlenecks to overcome, there w1lﬂ.be efoslemir:zgczuié
' jo i t will nee oW .
to almost any Jjoint venture tha _ 1 out.
t i these involves the specitlc
One of the most important of _ A~
i 2 that will share responsil
tion of a contract or agreement that I st
ili i t sacrificing the administra
bility and resources withou icing the Ad M essary to
control each party to the venture believes ary
i i i though existing contracts :
meet its own cbligations. A} ough : s
i j dictions will be helpfu
the experience of other Jjurisd! Lo will be MR iract
is regard no generally applicable ¢
;2ovisigns Ean be set forth. Specific problems must be
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worked out in the early planning stages and in formal nego-
tiations between the parties involved.

BASIC STEPS IN IMPLEMENTING JOINT VENTURES

A review of feasibility studies and of existing inter-
jurisdictional projects points up some basic steps in im-
plementing joint ventures. Some of these should occur be-
fcre seeking official approval even to explore the possi-
bilities for joint action. It must be determined, for
example, that legislative and executive attitudes support
the idea of cooperative ventures before planning proceeds
tooc far and extensive developmental work has been completed.
On the other hand, a detailed system for identifying inmates
to be housed in a regional facility is less critical in the
initial pre-approval phase. There is little point in in-
vesting time and money in a uniform classification system
until the project is found to be politically feasible,

Pre-Appr¢wal Planning

Basic steps in the pre-approval planning stage include
an assessment of support for and opposition to the idea of
interjurisdictional approaches; a clear definition of the
problem, the inmate groups that may be involved, and the
mission and goals of the project; a preliminary estimate of
costs and cost savings; and a general plan for managing the
joint venture.

These early tasks will be further developed in the
formal planning stage. At this point the initiators of the
project need have only a preliminary plan that is specific
enough to generate interest and gauge the general feasibili-
ty of the joint-venture project. Internal support for the
idea must be obtained, at least from the corrections direc-
tor, the governor, and key legislators and finance officers,
before any overtures are made to officials in other juris-
dictions. The idea may be quickly repudiated if important
decision-makers hear about it first from outsiders.

Preliminary assessment of the feasibility of the con-
cept should answer the following questions: what is the
general legislative climate internally and in relationship
to the governor's office? Will key political figures be
supportive, neutral, or opposed? How cooperative are
current relationships among the states expected to partici-
pate and between these states and the federal government?
What is the attitude of the corrections department? Unions
and employee associations? Departments of finance and
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others with influence on budget approval? The attorney-
general's office? pProfessional groups? In?e:est groups
such as taxpayers' associations, civil libertleg aqd pris-
oners' rights groups, ethnic and religious organizations?

Wwhat will be the overall mission of the shared facili-
ty? Who will be housed there? And how will the rest of the
corrections system benefit?

What new legislation or changes in regulatipns or poli-
cies will be needed to allow the proposed project to suc-
ceed?

When informal approval of the idea has been obtained
and the federal government and/or another state can ke
approached with the plan, it will be time to pFoceed further
in outlining the proposed project. In early informal nego-
tiations the preliminary management plan will be developed.
Who will operate the institution? How will other partlgl—
pants' needs for control be met? Preliminary cost studies
also should be undertaken and a formula agreed upon for
sharing costs. Sources of possible direct or indirect §ub-
sidies may be identified. Fiscal incentives and risks
should be specified. A joint venture is unlikely to proceed
beyond this stage if the costs and risks of a shared opera-
tion are significantly greater than independent action by
any one party.

Formal Planning and Implementation

The steps in formal planning and implementation will
include development of the detailed managemept model,.in-
cluding the decision-making and accountability mechanisms
that will be required for ongoing operation of the project.
These will reflect the power balance worked out in prelimi-
nary planning stages. These mechgnisms sheuld. be §uffi-
ciently flexible tc permit adaptation to changing circum-
stances, and a process should be provided for appealing any
decisions made.

An objentive classification system to be used by all
participating jurisdictions should be developed or adopted
at this stage. The point-based classification systems of
the federal Bureau of Prisons, the National Insti?ute of
Corrections, California, and some other spates might be
adapted for this purpose. A uniform system will need to be
used by participating furisdictions to qvoid the dumping of
unsuitable inmates into the regional facility.
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Standards for adult detention facilities must be incor-
porated into the implementatiorn ‘plan to the extent possible.
There are standards for every architectural and operational
aspect of a correctional facility, and no new_institution
today is constructed without reference to them.2 Standards

for psychiatric/medical facilities are particularly strin-
gent, and adherence is costly.

Formal planning and implementation will involve many
different individuals and groups, and the process increases
in complexity with the number of jurisdictions involved.
Federal, state, and local officials, politicians, represen-
tatives of regulatory bodies and experts on law, policy,
architecture, and correctional standards are some of the
many people who will need to be brought into the formal
planning process. The Texarkana project (two states, two
counties, and two cities) required contacts with the follow-
ing individuals and organizations, as reflected in the steps
taken over a three-year planning period:3

® Statements of interest elicited from judges and
police agencies.

® Bi-City Council receives bi-state facility sugges-
tion.

e Preliminary construction estimates obtained.

@ Bi-State Criminal Justice Planning Council meets
to discuss the idea; local officials attend.

e Delegation of Texarkana officials meet with Sen-
ator John McClelland.

° Delegatfon of local Arkansas and Texas officials
meet in Washington, D.C., with the four senators
representing the states.

® Meeting with Arkansas Crime Commission and Law
Enforcement Assistance Administration.

@ Property value estimates received.

e Architect's analysis of cost of one joint facility
compared to building two separate jails.

e Arkansas Criminal Facilities Detention Board esti-
mates costs of repairing the two Arkansas jails.

e Review of project by National Clearinghouse for
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Criminal ‘Justice Planning and Architecture is re-
quested.

Funding applications sent to LEAA.

Local officials send letters of support to U.S.
senators and representatives.

Frequent progress reports to the senatots of both
states.

Legal opinions approving the bi-state concept
received from the two states' attorneys-general.

Information on compacts received from the National
Center for State Courts.

Letters of support (27) sent to LEAA.

City attorney and attorney-general confer on
statutes needed for joint facility.

Architectural firm employed.

Texas ahd arkansas attorneys-general woFk W@th
Council of State Governments to draft legislation
n.eded to make the bi-state project work.

U.S. Department of Commerce notified of project
approval,

Eccnomic Development Administration advised of
land acquisition procedures.

Arkansas Historical Preservation Program reviews
project favorably.

Environmental impact assessment.
National Clearinghouse completes jail survey.

Continued interaction between various federal and
state agencies.

Further contacts regarding legal issues is re-
quired.

Numerous interactions with officials, agencigs,
and architects regarding jail standards and facil-
ity dQesign.
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® Agreements regarding what functions and officials
would be housed in the new facility.

® Frequent letters of appreciation and progress
reports sent to decision-makers.

As a result of careful planning, the cities of Texar-
gana, Texas,and Arkansas, have a large, well-designed facil-
1ty that will operate as a concurrently administered bi-
state facility upon its completion in 1984.

SOME THOUGHTS ON INITIATING CHANGE

In ?he public or the private sector, program develop-
ment or institutional change typically involves two funda-
mentally different activities: (l)creation of the most
rat}onal plan the best minds can produce; and (2)its modifi-
catlop to meet what the budget will absorb, what leadership
perceives to be public opinion or understanding, and what
the existing bureaucracy can produce within a two- to four-
year administrative cycle.

These two different functions or activities, design and
advocacy, are essential to any effort to develop regional or
shared cprrectional facilities. The functions are concep-
tually distinct and involve different skills and tasks, but
they should be part of a coherent plan, and thus must be
performed or coordinated by the same group. This group,
which should understand both the design and the advocacy
process, may be an informal collection of people represent-
ing dlfferent interests but working toward the same goal.
They will provide both initiating and continuing leadership
for the project.

A written program design, outlining broad concepts but
flexible enough for detail to be added in the process,
should .be drafted early. A written advocacy prospectus
shogld indicate those people to bé involved in decisions or
actions, schedules of steps to be taken, organizational
arrangements, and other factors to be utilized. Both of
these preliminary documents may be no more than informal
mgr;-l;s arc::ur.xdlwhich the group develops a consensus. They
wi certain e affected by inui i i
forthes writtg; e erie 7 continuing interaction and

. There glso must be a continuing process that mobilizes
ideas contributed by the group, develops relationships among
those people who are able to play an advocacy role, provides
for review and reinterpretation to aid communication among
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potentially supportive groups, and is capable of exploiting
"moments of opportunity" to further the plan. 1In this
process, leadership must reach out to involve both idea or
design people and active or advocacy people and to help them
communicate with each other.

It must be anticipated that membership in the sponsor-
ing group will change; new people will emerge as major
actors, and others will fade away. Leadership should
actively seek out potential members, rather than simply
reacting to those who come forward of their own accord.
Most people will function best in design or advocacy, but
some will provide important cross-references. A person of
established creative ability, for example, may move to a
position on a governor's committee from which he can influ-

ence action.

The process of "getting on the agenda™ may involve
stimulation of research proposals on the topic, presentation
of the idea at meetings of professional organizations, pro-
viding an interested public official or politician with a
well-researched paper to use as a basis for a speech, or
offering technical support to a state official testifying
before a Congressional committee. Such efforts obviously
require selectivity and sensitivity to the issues, the situ-
ation, and people involved. The goal is to develop a sound
design and action plan, and then to use it --through various
intermediaries and with successive redrafts-- to equip a
principal advocate, such as the governor, in an action
forum, such as a legislative hearing. The proposal thus
works its way up through a network of supporters as it is
tested throughout the system for feasibility and accepta-
bility. This takes time, but not a herculean effort; what
is required is the continuing concern of a small sponsor
group, whose members can pick up the the thread and detour
or restart in zmase of a breakdown.

PROGRAM COMPONENTS TO ENHANCE ACCEPTANCE

Beyond the continuing effort to refine useful ideas and
to locate key actors who can serve as or produce major
advocates, there are certain aspects of t%e program design
itself that can aid its own implementation.

@ Integration into existing system. As a rule, the
morxe that a new proposal can be posed as an add-on
element, rather than a complete overhaul of existing
arrangements, the more likely it is to be seen as
feasible. This is especially true of proposed in-
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stitutional change, new organizational units,
changed lines of authority, or procedures typically
involved in a multi-jurisdiction or multi-agency
program.

When proposing a new facility, then, advantage is
gained if the proposed plan will improve services
already strained by system demands or add to exist-
ing facilities to sustain the larger system. The
tendency to fall back to a proposal for a discrete
facility, with shared cost and use but totally sep-
arate administration, is wunderstandable, but may
reduce chances for acceptance without enhancing
program gquality.

A broader policy context. It is 1likely that the
need for a new facility, which is expressed in a
proposal for a joint venture, is part of a larger
need for change in organization or policy, and that
this larger need is already widely recognized or
requires only articulation to bring it to public
awareness. The proposed facility will have a better
chance for acceptance if it can be placed within
this larger context --if it is seen as a part of an
overall plan.

Even if the new facility is pursued as a discrete
project, acceptance of the proposal and its opera-
tional design may be improved by fitting it within a
broader policy context. This, of course, calls for
more strategic planning, higher levels of leader-
ship, and probably more complex change and inter-
action.

Continuing flexibility and credible judgment. There
must be an openness to continuing adjustment of the
plan and a credible process for refining it. Tran-
sition periods must be scheduled, not only to build
an dinitial readiness for change, but to allow time
for adjustments while implementation is underway.
Transition periods allow for orientation and train-
ing, for further study, and for pilot testing of
components of the plan. The entire process should
be overseen by a credible governing unit, with clear
but flexible responsibilities for guiding the multi-
jurisdictional undertaking.

Taking advantage of current trends. The pace and
nature of political, social, and economic change in
the 1980s may actually favor the implementation of
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proposals as non-traditional as joint-venture pris-
ons. Through the media we see daily evidence that
basic shifts are occurring both in this country and
internationally. There is growing acceptance of
institutional change, from the Reagan administra-
tion's New Federalism to cooperative ventures be-
tween foreign and American car manufacturers. There
is some nostalgia for the parochial approaches of
decades past, but also a willingness to look at
proposals that offer entirely new ways of doing
things.

Innovation is easier when public interest in the
issue area is high and finding workable solutions is
a priority of government. Correctly or not, there
is now some public interest in the construction of
prisons as well as in conserving scarce tax dollars.
Judicial interest in conditions of confinement also
is high, and governments are under pressure to up-
grade facilities and programs, generally under con-
ditions of tight money and little time.

These trends set the stage for the design of new
alternatives involving other jurisdictions with
similar problems. If successful, these new pro-
jects themselves may begin a trend, one that will
make it easier for future joint ventures to gain
acceptance.

#» IMPLEMENTATION: A RECAP

Because of the vast differences among the states in
their political, economic, and legal situations, no specific
advice can be offered for implementation of joint-venture
models. General guidelines, however, are appropriate, and
some are offered here.

In preliminary planning or exploration of options much
effort will be devoted to overcoming a variety of what we
have labeled bottlenecks --building support for the concept
among political representatives, the executive, interest
groups, and the general public, identifying legal barriers
to change and making plans to overcome them, shaping the
joint-venture proposal to meet well-publicized problems and
to fit within a larger policy context.

Once formal planning of the joint venture has been

approved, efforts are directed toward defining the manage-
ment model and specifying mechanisms for insuring accounta-
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bility and a mutually acceptable division of responsibility
and control. Legal, political, and fiscal problems must be
satisfactorily resolved at this time.

Implementing change involves two fundamentally differ-
ent activities: design and advocacy. These two functions
should be carried out by the same svonsoring group, although
different members of the group ma erform different tasks.
It is the responsibility of leader. p to promote communica-
tion between designers and advocates and to .guide articula-
tion of the developing plan.

There are aspects of proposal itself that may enhance
the likelihood of implementation. A pPlan is more 1likely to
be implemented if it can be posed as an add-on to the
existing system, if it fits within a broader policy context,
if there is sufficient built-in flexibility to adapt to
changing circumstances, and if it takes advantage of exist-
ing political, economic, or correctional trends.
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NOTES TO CHAPTER 5

l. Ernest Reimer, "The Bottleneck Phenomenon," paper
prepared for this project, 1984.

2. American Correctional Association, Staiidards for Adult
Correctional Institutions (2nd edt), 1980.

3. Victoria S. Raffaelli, "A Case History of'the Texarkgna
Bi-State Criminal Justice Center, Criminal Justice
Institute, March 3, 1980.

4, This section and the one that follows are base§ on a
paper prepared for this project by Jghn Whisman,
"partnership Regionalism, Part II, Application to.Program
Development in the 1980s," 1984. Tha? paper dgscrlbgs the
American experience with Title V regional projects in the
1960s and 1970s and its implications for cooperative ven-
tures today.

5. Ibid.
6. Ibid.
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6. CONCLUSIONS AND RECOMMENDATIONS

This project examined the general feasibility of the
concept of federal/state cooperation in institutional cor-
rections and explored options for building and operating
joint-venture prisons. None of the options considered allow
for joint management at the level of daily facility
operations; they envision joint planning, funding, and broad
policy-making, but facility management remains, as it must,
under a single, unified command.

From our investigations we conclude that the concept of
the Jjoint-venture prison 1is certainly feasible, and that
there are strong precedents for joint action in other areas
and among other levels of government. We believe that
federal/state cooperation in institutional corrections is a
workable idea politically, administratively, and economi-
cally:

e Politically. State corrections directors and the
federal Bureau of Prisons have expressed interest in
the concent. The most likely areas for joint action
include medical/psychiatric facilities for men and
women, high-security facilities for assaultive male
inmates and high escape risks, and protective cus-
tody facilities for men. Given the -Bureau's re-
luctance to be the initiating party in joint ven-
tures with the states, interested states would have
to take the lead and work through their state and
national legislators to achieve the necessary con-
sensus.

e Administratively. The models described in Chapter 4
offer a variety of administrative and legal struc-
tures for creating and operating a joint venture.
Combinations and variations of these models are also
possible, and there is ample opportunity for tailor-
ing the plan to specific Jjurisdictions. Previous
experience with intergovernmental cooperation within
and outside corrections will be helpful in designing
appropriate administrative structures. The Inter-
state Corrections Compact provides an existing
framework within which one or more models could be
implemented.
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e Economically. There are significant potential
savings to be achieved through the pooling of re-
sources, and economies of scale are possible through
the aggregation of more than one unit on the same
site. Joint siting with shared central services,
for example, could produce savings of 10 percent in
construction costs and a reduction in operating
costs of half a million dollars per position saved
over the life of the institution. While the major
economies derive from the planning and construction
of new institutions, even the conversion of existing
facilities would at least offer no disincentives in
terms of cost.

In addition to the economic benefits, which could be
substantial, federal/state cooperation in institutional
corrections could promote the development and assessment of
innovative approaches in the management of special needs
inmates, resulting in new knowledge that should further
correctional science throughout the United States. Moving
troublesome and difficult-to-manage inmates out into
specialized institutions also should make the sending insti-
tutions easier, safer, and less costly. to run. Increased
cooperation and joint planning among the states and between
the states and the federal government should promote more
effective and efficient use of the nation's penal resources.

There are potential roles for the private sector in
financing, constructing, and/or operating prisons or por-
tions of a joint project. Private participation could be an
element under any of the models described. 1Involving
another party would complicate the negotiations and sub-
sequent operations somewhat, but recent developments in
public-private hospital management demonstrate that such
multi-dimensional arrangements are workable.

The next step is to present the idea of federal/state
joint ventures for public debate. 1If cooperation in insti-
tutional corrections is not to remain an interesting but
purely theoretical concept, the idea must receive wide dis-
semination and ultimately commitment from key people in the
political arena. A general study of this kind cannot estab-
lish the feasibility of regional facilities for any specific
state or region. It can only serve as a basis for discus-
sion and a guide for those who would take the idea further
in their own jurisdictions.
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RECOMMENDATIONS

l.

Joint ventures should be routinely considered in any

planning for prison construction or modification of
existing arrangements. '

The possibilities for joint action should be considered
by any jurisdiction planning to 2xpand 1ts prison
capacity or to alter existing arrangements for han@llng
certain categories of inmates. This 1is especially
important for states in regions where the federal
Bureau cof Prisons is already looking for prison sites,
including the southeast, the northeast, and the
Baltimore/Washington, . D.C., area. Multi~-state pro-
jects, whether or not the federal government is in-
volved, also should be considered, especially in those
areas identified by this study as experiencing common
problems.

States should explore regional solutions.

While this project was focused on the federal/state
joint venture, its findings imply the general feasi-
bility of multi-state projects without federal govern-
ment involvement. Because of its greater resources and
acknowledged leadership in the field, there are advan-
tages to participation by the Bureau of Prisons. But
in situations where common state interests can be 1den-
tified, there are sufficient potential advantages for
state correctional planners to consider the possibility
of regional solutions,

The Interstate Corrections Compact should receive wider
use.

The Interstate Corrections Compact is a powerful
vehicle for expanding interstate cooperation in prison
management. To date, however, this vehicle has been
underused. To enhance the utility of the compact, the
following recommendations for change should be con-
sidered:

e Establish a national compact clearinghouse or
coordinator's office;

e Establish a national advisory committee or coun-
cil representing participating jurisdictions;

e Establish a coordinated transportation system,

perhaps in conjunction with the Bureau of Prisons
and/or the U.S. Marshal's Office;

115




¥ s

e Allow prisoner exchanges, rather than requiring
cash payments, among the states and between the
states and the federal system;

@ Circulate current information, perhaps through a
clearinghouse, about the compact and the needs
and abilities of participating Jjurisdictions to
transfer and receive inmates.

Disseminate information on joint-venture options and
generate public debate.

The purpose of this report is to raise the issue of
federal/state cooperation in institutional corrections
anrd to encourage discussion of the concept's feasibili-
ty. To achieve ‘this goal, the report and its findings
should be widely disseminated. To begin this process,
copies of the executive summary have been sent to the
governor, the corrections director, and the judiciary
committees of both branches of the legislature in each
state.

We recommend that the U.S. Department of Justice make
available copies of the full report or the executive
summary &9 congressmen and others who express an inter-
est in the problems of state corrections. In addition,
the Department should consider providing limited funding
to permit presentations to organizations with an inter-
est in this area. The following groups should receive
copies of the report, as well as presentations of the
findings:

e the National Governors' Association and its
regional conferences;

e the National Conference of State Legislators and
its regional conferences;

¢ the"National Council of State Governments;
e the National Association of Attorneys General;
e the National Association of State Budget Officers;

e the Association of State Correctional Administra-
tors,

e the National 1Institute of Corrections and its
regional conferences;
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e the American Correctional Association;
e criminal justice graduate schools.

Copies of the report could also be .sent to a‘ll state
planning agencies, the major correctional archlgectu;al
firms, all state architects, and all state legislative
research/planning offices.

The American Correctional Association could be.encour-
aged to include the topic of jo}nt-venture prisons as
one of the panel discussions at its annaal meeting, and
the National Institute of Corrections could sugport one
or more regional conferences on this issue,‘ 1nvo}v1ng
legislators, attorneys general, and corrections direc-
tors from various jurisdictions.

This modest effort would at least inject this promising
idea into the thinking of those who are most concgrned
with the need for prison beds at state and national
levels. Future implementation of the concept ghen would
depend upon its perceived value to these decision-makers
in relation to other alternatives.
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under California law to institution outside state in absence of consent:

Revocability of consent.
§ 11192. Enforcement of compact.

§ 11193, Entitlement of inmate sentenced under California law and imprisoned in another
state to hearings: Hearings in compliance with compact.

§ 11194, Contracts implementing State’s participation in compact: Prerequisite approval:
Authorized provisions: Determination of suitability of institution and con-

finement.

§11195. Right of transferred prisoner on release from prison outside this state: Place of

release: Transportation cost.

§ 11196, Severability of provisions of article: Construction.
§ 11197. Incompetency of person sentenced under California law and committed in another
state to testify for prosecution unless defense counsel notified: Opportunity to

interview witness.

§ 11189, [Adoption and provisions of
compact.] The Interstate Corrections Com-,
pact as set forth in this section is hereby
adopted and entered into with all other
jurisdictions joining therein. The provisions
of the interstate compact are as follows:

INTERSTATE CORRECTIONS
COMPACT

This section may be cited 2s the Interstate
Corrections Compact.

- The Interstate Corrections Compact is
hereby enacted into law and entered into by
this state with any other states legally join-
ing therein in the form substantially as fol-
ows:

INTERSTATE CORRECTIONS COMPACT
Article I
Purpose and Policy

The party states, desiring by common
action to fully utilize and improve their
institutional facilities and provide adequate
programs for the confinement, treatment and
rehabilitation of various types of offenders,
declare that it is the policy of each of the
party states to provide such facilities and
programs on a basis of cooperation with one
another, thereby serving the best interests of
such offenders and of society and effecting
economies in capital expenditures and opera-
tional costs. The purpose of this compact is
to provide for the mutual development and
execution of such programs of cooperation
for the confinement, treatment and rehabili-
tation of offenders with the most economical
use of human and material resources.

~Article I1
Definitions

As used in this compact, unless the con-
text clearly requires otherwise:

(a) “State” means a state of the United
States; the United States of America; a terri-
tory or possession of the United States; the
District of Columbia; the Commonwealth of
Puerto Rico.

{(b) “Sending state™ means a state party to
this compact in which conviction or court
commitment was had.

{c) “Receiving state”™ means a state party
to this compact to which an inmate is sent
for confinement other than a state in which
conviction or court commitment was had.

(d) “Inmate" means. a male or female
offender who is committed, under sentence
to or confined in a penal or correctional
institution.

(e) “Institution” means any penal or cor-
rectional facility, including but not limited
to a facility for the mentally ill or mentally
defective, in which inmates as defined in (d)
above may lawfully be confined.

Article 111
Contracts

(a) Each party state may make one or
more contracts with any one or more of the
other party states for the confinement of
inmates on behalf of a sending state in
institutions situated within receiving states.
Any such contract shall provide for:

1. Its duration.

2. Payments to be made to the receiving
state by the sending state for inmate mainte-
nance, extraordinary medical and dental ex-
penses, and any participation in or receipt
by inmates of rehabilitative or correctional
services, facilities, programs or treatment not
reasonably included as part of normal main-
tenance.

3. Participation in programs of inmate
employment, if any; the disposition or cred-
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iting of any payments received by inmates
on account thereof; and the crediting of
proceeds from or disposal of any products
resulting therefrom.

4, Delivery and retaking of inmates.

5. Such other matters as may be necessary
and appropriate to fix the obligations, re-
sponsibilities and rights of the sending and
receiving states,

(b) The terms and provisions of this com-
pact shall be a part of any sontract entcred
into by the authority of or pursuant thereto,
and nothing in' any such.contract shall be
inconsistent therewith.

Article IV
Procedures ané Rights

(2) Whenever the duly constituted author:
ities in a state party to this compact, and
which has entered into a contract pursuant
to Article III, shall decide that confinement
in, or transfer of an inmate to, an institution’
within the territory of another party state is
necessary or desirable in order to provide
adequate quarters and care or an appropriate
program of rchabilitation or treatment, said
officials may direct that the confinement be
within an institution within the territory of
said other party state, the receiving state to
act in that regard solely as agent for the
sending state.

(b) The appropriate officials of any state
party to this compact shall have access, at
all reasonable times, to any institution in
which it has a contractual right to confine
inmates for the purpose of inspecting the
facilities thereof and visiting such of its
inmates as may be confined in the institu-
tion.

(c) Inmates confined in an institution pur-
suant to the terms of this compact shall at
all times be subject to the jurisdiction of the
sending state and may at any time be re-
moved therefrom for transfer to a prison or
other institution within the sending state, for
transfer to another institution in which the
sending state may have a contractual or
othar right to confine inmates, for release on
probatior. or parole, for discharge, or for any
other purpose permitted by the laws of the
sending state; provided that the sending state
shall continue to be obligated to such pay-
ments as may be required pursuant to the
terms of any contract entered into under the
terms of Article IIL

(d) Each receiving state shall provide reg-
ular reports to each sending state on the

inmates of that sending state in institutions
pursuant to this compact including a con-
duct record of each inmate and certify said
record to the official designated by the send-
ing state, in order that each inmate may
have official review of his or her record in
determining and altering the disposition of
said inmate in accordance with the law
whichh may obtain in the sending state and
in order that the same may be a source of
information for the sending state.

(e) All inmates who may be confined in an
institution pursuant to the provisions of this
compact shail be treated in a reasonable and
humane manner and shall be treated equally
with such similar inmates of the receiving
state as may be confined in the same institu-
tion. The fact of confinement in a receiving
state shall not deprive any inmate so con-
fined of any legal rights which said inmate

- would have had if confined in an appropriate

institution of the sending state.

(f) Any hearing or hearings to which an
inmate confined pursuant to this compact
may be entitled by the laws of the sending
state may be had before the appropriate
authorities of the sending state, or of the
receiving state if authorized by the sending
state. The receiving state shall provide ade-
quate facilities for such hearings as may be
conducted by the appropriate officials of a
sending state. In the event such hearing or
hearings are had before officials of the re-
ceiving state, the governing law shall be that
of the sending state and a record of the
hearing or hearings as prescribed by the
sending state shall be made. Said record
together with any recommendations of the
hearing officials shall be transmitted forth-
with to the official or officials before whom
the hearing would have been had if it had
taken place in the sending state. In any and
all proceedings had pursuant to the provi-
sions of this subdivision, the officials of the
receiving state shall act solely as agents of
the sending state and no final determination
shall be made in any matter except by the
appropriate officials of the sending state,

(g) Any inmate confined pursuant to this
compact shall be released within the terri-
tory of the sending state unless the inmate,
and the sending and receiving states, shall
agree upon release in some other place, The
sending state shall bear the cost of such
return to its territory.

(h) Any inmate confined pursuant to the
terms of this compact shall have any and all
rights to participate in and derive any bene-
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fits or incur or be relieved of any obligations
or have such obligations modified or his
status changed on account of any action or
proceeding in which he could have partici-
pated if confined in any appropriate insutu-
tion of the sending state located within such
state. .

(i) The parent, guardiar, trustee, or other
person or persons entitled underthe laws of
the sending state to act for, advise, or'othcr-
wise function with respect to any inmatc
shall not be deprived of or restricted in his
exercise of any power in respect of any
inmate confined pursuant to the terms of
this compact.

Article V

Acts Not Reviewable in Receiving State:
Extradition

(a) Any decision of the sending_ state in
respect of any matter ovcr'whxch it retains
jurisdiction pursuant to this compact shall
be conclusive upon and not reviewable
within the receiving state, but if at the time
the sending state seeks to remove an inmate
from an institution in the recciving state
there is pending against the inmate Ymhm
such state any criminal charge or if the
inmate is formally accused of having com-
mitted within such state a criminal offense,
the inmate shall not be returned without the
consent of the receiving state until dis-
charged from prosecution or other form of
proceeding, imprisonment or detention for
such offense. The duly accredited officers of
the sending state shall be permitted to trans-
port inmates pursuant o this compact
through any and all states party to this
compact without interferénce. o

(b) An inmate who escapes from an insti-
tution in which he is confined pursuant to
this compact shall be deemed a fugitive from
the sending state and from the state in
which the institution is situated. In the case
of an escape to a jurisdiction other than the
sending or receiving state, the responsibility
for institution of extradition or rendition
proceedings shall be that of the sending
state, but nothing contained herein shgl! bc
construed to prevent or affect the activities
of officers and agencies of any jurisdiction

directed toward the apprehension and return

of an escapee.

Article VI
Federal Aid
Any state party to this compact may

accept federal aid for use in connection with
any institution or program, the use of which
is or may be affected by this compact or any
contract pursuant hereto and any inmate In
a receiving state pursuant to this compact
may participate in any such federally aided
program oOr activity for which the sending
and receiving states have made contractual
provision, provided that if such program or
activity is not part of the customary correc-
tional regimen, the express consent of the
appropriate official of the sending state shall
be required therefor.

Article VII
Entry Into Force

This compact shall enter into force and
become effective and binding upon the states
so acting when it has been enacted into law
by any two states. Thereafter, this compact
shall enter into force and become effective
and binding as to any other of said states
upon similar action by such state.

Article VIII
Withdrawal and Termination

This compact shall continue in force and
remain binding upon a party. stale .unnl it
shall have enacted a statute repealing the
same and providing for the sending of for-
mal written notice of withdrawal from the
compact to the appropriate officials of all
other party states. An actual withdrawal
shall not take effect until one year after the
notices provided in said statute have been
sent. Such withdrawal shall not relieve the
withdrawing state from its obligations as-
sumed hereunder prior to the effective date
of withdrawal. Before the effective date of
withdrawal, a withdrawing state shall re-
move to its territory, at its own expense,
such inmates as it may have confined pursu-
ant to the provisions of this compact.

Atticle IX
Other Arrangements Unaffected

Nothing contained in this compact shall
be construed to abrogate or impair any
agreement or other arrangement which a
party state may have with a nonparty state
for the confinement, rehabilitation or treat-
ment of inmates nor to repeal any other laws

of a party state authorizing the making of

cooperative institutional arrangements.
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Article X
Construction and Severability

The provisions of this compact shall be
liberally construed and shall be severable. If
any phrase, clause, sentence or provision of
this compact is declared to be contrary to
the constitution of any participating state or
of the umned States or the -applicability
thereof to any government, agency, person
or circumstance is held invalid, the validity
of the remainder of this compact and the
applicability thereof to any government,
agency, person or circumstance shall not be
affected thereby. If this compact shall be
held contrary to the constitution of any state
participating therein, the compact shall re-
main in full force and effect as to the re-
maining states and in full force and effect as
to the state affected as to all severable mat-
ters. [1976 ch 667 § 2.} Cal Jur 3d Penal and
Correctional Institutions § 50.

§ 11190, [Enactment into law: Form and
contents.] The Western Interstate Correc-
tions Compact as contained herein is hereby
enacted into law and entered into on behalf
of this State with any and all other states
Jegally joining therein in a form substantially
as follows:

WESTERN INTERSTATE CORRECTIONS
COMPACT

ARTICLE ]
Purpose and Policy

The party states, desiring by common
action to improve their institution facilities

-and provide programs of sufficientiy high

quality for the confinement, treatment and
rehabilitation of various types of offenders,
declare that it is the policy of each of the
party states to provide such facilities and
programs on a basis of co-operation with
one another, thereby serving the best inter-
ests of such offenders and of society. The
purpose of this compact is to provide for the
development and execution of such pro-
grams of co-operation for the confinement,
treatment and rehabilitation of offenders.

ARTICLE I1
Definitions

As used in this compact, unless the con-
text clearly requires otherwise:

(a) “State” means a state of the United
States, or, subject to the limitation contained
In Article VII, Guam.

(b) “Sending state” means a state party to
this compact in which conviction was had.

(c) “Receiving state” means a state party
to this compact to which an inmate is sent
for confinement other than a state in which
conviction was had.

(d) “Inmate”™ means a male or female
offender who is under sentence to or con-
fined in a prison or other correctional insti-
tution.

{¢) “Institution” means any prison, refor-
matory or other correctional facility (inciud-
ing but not limited to a facility for the
mentally ill or mentally defective) in which
inmates may lawfully be confined.

ARrTicLE III
Contracts

(a) Each party state may make one or
more contracts with any one or more of the
other party states for the confinement of
inmates on behalf of a sending state in
institutions situated within receiving states,
Any such contract shall provide for:

1. Its duration.

2. Payments to be made to the receiving
state by the sending state for inmate mainte-
nance, extraordinary medical and dental ex-
penses, and any participation in or receipt
by inmates of rehabilitative or correctional
services, facilities, programs or treatment not
reasonably included as part of normal main-
tenance.

3. Participation in programs of inmate
employment, if any; the disposition or cred-
iting of any payments received by inmates
on accounts thereof; and the crediting of
proceeds from or disposal of any products
resulting therefrom.

4. Delivery and retaking of inmates.

5. Such other matters as may be necessary
and appropriate to fix the obligations, re-
sponsibilities and rights of the sending and
receiving states.

(b) Prior to the construction or comple-
tion of construction of any institution or
addition thereto by a party state, any other
party state or statcs may contract therewith
for the enlargemen: of the planned capacity
of the institution or addition thereto, or for
the inclusion therein of particular equipment
or structures, and for the reservation of a
specific per centum of the capacity of the
institution to be kept available for use by
inmates of the sending state or states so
contraciing. Any sending state so contract-
ing may, to the extent that moneys aré
legally available therefor, pay to the receiv-
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ing state, a reasonable sum as consideration
for such.eniargement of capacity, or provi-
sion of equipment or structures, and reserva-
tion of capacity. Such payment may be in a

lump sum or in installments as provided in -

the contract.

(c) The terms and provisions of this com-
pact shall be a part of any contract entered
into by the authority of or pursuant thereto,
and nothing in any such contract shall be
inconsistent therewith.

ARTICLE IV
Procedures and Rights

(a) Whenever the duly constituted judicial
or administrative authorities in a state party
to this compact, and which has entered into
a contract pursuant to Article III, shall
decide that confinement in, or transfer of an
inmate to, an institution within the territory
of another party state is necessary in order
to provide adequate quarters and care or
desirabie in order to provide an appropriate
program of rehabilitation or treatment, said
officials may direct that the confinement be
within an institution within the territory of
said other party state, the receiving state to
act in that regard solely as agent for the
sending state.

(b) The appropriate officials of any state
party to this compact shall have access, at
all reasonable times, to any institution in
which it has a2 contractual right to confine
inmates for the purpose of inspecting the
facilities thereof and visiting such of its
inmates as may be confined in the institu.
tion.

(c) Inmates confined in an institution pur-
suant to the terms of this compact shall at
all times be subject to the jurisdiction of the
sending state and may at any time be re-
moved therefrom for transfer to a prison or
other institution within the sending state, for
transfer to another institution in which the
sending state may have a contractual or
other right to confine inmates, for release on
probation or parole, for discharge, or for any
other purpose permitted by the laws of the
sending state; provided that the sending state
shall continue to be obligated to such pay-
ments as may be required pursuant to the
termsof any contract entered into under the
terms of Article IIL

(d) Each receiving state shall provide reg-
ular reports to each sending state on the
inmates of that sending state in institutions
pursuant to this compact including a con-
duct record of each inmate and certify said

record to the official designated by the send-
ing state, in order that each .inmate may
have the benefit of his or her record in
determining and altering the dispssition of
said inmate in accordance wiinh the law
which may obtain in the sending state and
in order that the same may be a source of
information for the sending state.

. (¢) All inmates who may be confined in
an institution pursuant to the provisions of
this compact shall be treated in a reasonable
and humane manner and shall be cared for
and treated equally with such similar in-
mates of the receiving state as may be con-
fined in the same institution. The fac: of
confinement in a receiving state shall not
deprive any inmate so confined of any legal
rights which said inmate would have had if
confined in an appropriate institution of the
sending state.

() Any hearing or hearings to which an
inmate confined pursuant to this compact
may be entitled by the laws of the sending
state may be had before the appropriate
authorities of the sending state, or of the
receiving state if authorized by the sending
state. The receiving state shall provide ade-
quate facilities for such hearings as may be
conducted by the appropriate officials of a
sending state. In the event such hearing or
hearings are had before officials of the re-
ceiving state, the governing law shall be that
of the sending state and a record of the
hearing or hearings as prescribed by the
sending state shall be made. Said record
together with any recommendations of the
hearing officials shall be transmitted forth-
with to the official or officials before whom
the hearing would have been had if it had
taken place in the sending state. In any and
all proceedings had pursuant to the provi-
sions of this subdivision, the officials of the
receiving state shall act solely as agents of
the sending state and no fina] determination
shall be made in any matter except by the
appropriate officials of the sending state.
Costs of records made pursuant to this
subdivision shall be borne by the sending
state.

(g) Any inmate confined pursuant to this
compact shall be released within the terri-
tory of the sending state unless the inmate,
and the sending and receiving states, shall
agree upon release in some other place. The
sending state shall bear the cost of such
return to its territory.

(h) Any inmate confined pursuant to the
terms of this compact shall have any and all
rights to participate in and derive any bene-
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fits or incur or be relieved of any obligations
or have such obligations modified or his
status changed on account of any action or
proceeding in which he could have partici-
pated if confined in any appropnate Institu-
tion of the sending state located within such
state.

(i) The parent, guardian, trustee, or other
person or persons entitled undef the laws of
the sending state to act for, advise, or other-
wise function with respect to any inmate
shall not be deprived of or restricted in his
exercise of any power in respect of any
inmate confined pursuant to the terms of
this compact.

ARTICLE V

Acts Not Reviewable in Receiving
State; Extradition

(a) Any decision of the sending state in
respect of any matter over which it retains
jurisdiction pursuant to this compact shall
be conclusive upon and not reviewable
within the recciving state, but if at the time
the sending state seeks to remove an inmate
from an institution in the receiving state
there is pending against the inmate within
such state any criminal charge or if the
inmate is suspected of having committed
within such state a criminal offense, the
inmate shall not be returned without the
consent of the receiving state until dis-
charged from prosecution or other form of
proceeding, imprisonment or detention for
such offense. The duly accredited officers of
the sending state shall be permitted to trans-
port inmates pursuant to ' this compact
through any and all states party to this
compact without interference. L

(b) An inmate who escapes from an insti-
tution in which he is confined pursuant to
this compact shall be deemed a fugitive from
the sending state and from the state in
which the institution is situated. In the case
of an escape to a jurisdiction other than the
sending or receiving state, the responsibility
for institution of extradition proceedings
shall be that of the sending state, but noth-
ing contained herein shall be construed to
prevent ar affect the activities of officers and
agencies' of any jurisdiction directed toward
the apprehiension and return of an escapee.

ARTICLE VI
Federal Aid

Any state party to this compact may
accept federal aid for use in connection with

any institution or program, the use of which
is or may be affected by this compact or any
contract pursuant hereto and any inmate in
a receiving state pursuant to this compact
may participate in any such federally aided
program or activity for which the sending
and receiving states have made contractual
provision provided that if such program or
activity is not part of the customary correc-
tional regimen the express consent of the
appropriate official of the sending state shall
be required therefor.

ARTICLE VII
Entry Into Force

This compact shall enter into force and
become effective and binding upon the states
so acting when it has been enacted into law
by any two contiguous states from among
the States of Alaska, Arizona, California,
Colorado, Hawaii, Idaho, Montana, Ne-
braska, Nevada, New Mexico, Oregon, Utah,
Washington and Wyoming. For the purpose
of this article, Alaska and Hawaii shall be
deemed contiguous to each other; to any and
all of the States of California, Oregon and
Washington; and to Guam. Thereafter, this
compact shall enter into force and become
effective and binding as to any other of said
states, or any other state contiguous to at
least one party state upon similar action by
such state. Guam may become party to this
compact by taking action similar to that
provided for joinder by any other eligible
party state and upon the consent of Con-
gress to such joinder. For the purposes of
this article, Guam shall be deémed contigu-
ous to Alaska, Hawaii, California, Oregon
and Washington.

ARTICLE VIII
Withdrawal and Termination

This compact shall continue in force and
remain binding upon a party state until it
shall have enacted a statute repealing the
same and providing for the sending of for-
mal written notice of withdrawal from the
compact o the appropriate officials of all
other party states. An actual withdrawal
shall not take effect until two years after the
notices provided in said statute have been
sent. Such withdrawal shall not relieve the
withdrawing state from its obligations as-
sumed hereunder prior to the effective date
of withdrawal. Before the effective date of
withdrawal, a withdrawing state shall re-
move to its territory, at its own expense,
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such inmates as it may have confined pursu-
ant to the provisions of this compact.

ARTICLE IX
Other Arrangements Unaffected

Nothing contained in this compact shall
be construed to abrogate or impair any
agreement or other arrangement which a
party state may have with a nonparty state
for the confinement, rehabilitation or treat-
ment of inmates nor to repeal any other laws
of a party state authorizing the making of
co-operative institutional arrangements.

ARTICLE X
Construction and Severability

The provisions of this compact shall be
liberally construed and shall be severable. If
any phrase, clause, sentence or provision of
this compact is declared to be contrary to
the constitution of any participating state or
of the United States or the applicability
thereof to any government, agency, person
or circumstance is held invalid, the validity
of the remainder of this compact and the
applicability thereof to any government,
agency, peison or circumstance shall be
affected thereby. If this compact shall be
held contrary to the constitution of any state
participating therein, the compact shall re-
main in full force and effect as to the re-
maining states and in full force and effect as
to the state affected as to all severable mat-
ters. {1961 ch 1397 §1.] Cal Jur 3d Penal
and Correctional Institutions § 50.

§ 11191, [Commitment or transfer of in-
mate: Prohibition agrinst transfer of inmate
sentenced under California law to institution
outside state in absence of consent: Revoca-
bility of consent.] Any court or other agency
or officer of this state having power to
commit or transfer an inmate (as defined in
Article II(d) of the Interstate Corrections
Compact or of the Weszern Interstate Cor-
rections Compact) to any institution for
confinement may commit or transfer such
inmate to any institution within or without
this state if this state has entered into a
contract or contracts for the confinement of
inmates ih said institution pursuant to Arti-
cle III of the Interstate Corrections Compact
or of the Western Interstate Corrections
Compact, but no inmate sentenced under
California law may be committed or trans-
ferred to an institution outside of this state,
unless he has executed a written conseént to
the transfer. The inmate shall have the right

to a private consultation with an attorney of
his choice, or with a public defender if the
inmate cannot afford counsel, conceming his
rights and obligations under this section, and

shall be informed of such right prior to’

executing the written consent.. At any time
more than five years after the transfer, the
inmate shall be entitled to revoke his con-
sent and to transfer to an institution in this
state. In such cases, the transfer shall occur
within the next 30 days. [1961 ch 1397 § 1;
1976 ch 667 §3.] Cal Jur 3d Penal and
Correctional Iastitutions §§ 50, 51.

§ 11192, [Enforcement of compact.] The
courts, departments, agencies, and officers of
this State and its subdivisions shall enforce
this compact and shall do all things appro-
priate to the effectuation of its purposes and
intent which may be within their respective
jurisdictions including but not limited to the
making and submission of such reports as
gr;: ]required by the compact. [1961 ch 1397

§ 11193. [Entitlement of inmate sen-
tenced under California law and imprisoned
in another state to hearings: Hearings in
compliance with compact.] Any inmate sen-
tenced under California law who is impris-
oned in another state, pursuant to a com-
pact, shall be entitled to all hearings, within
120 days of the time and under the same
standards, which are normally accorded to
persons similarly sentenced who are confined
in institutions in this state. If the inmate
consents in writing, such hearings may be
conducted by the corresponding agencies or
officials of such other jurisdiction. The
Board of Prison Terms or its duly autho-
rized representative is hereby authorized and
directed to hold such hearings as may be
requested by such other jurisdiction or the
inmate pursuant to this section or to Article
IV (f) of the Interstate Corrections Compact
or of the Western Interstate Corrections
Compact. [1961 ch 1397 §1; 1965 ch 238
§19; 1976 ch 667 §4; 1977 ch 165 § 89,
effective June 29, 1977, operative July 1,
1977; 1979 ch 255 § 59.]

§ 11194, [Contracts implementing State’s
participation in compact: Prerequisite ap-
proval: Authorized provisions: Determina-
tion of suitability of institution and confine-
ment.] The Director of Corrections is hereby
empowered to enter into such contracts on
behalf of this state as may be appropriate to
implement the participation of this state in
the Interstate Corrections Compact and the
Western Interstate Corrections Compact

it ey

651 DEERING'S PENAL § 11200

pursuant to Article Il thereof. No such
contract shall be of any force or effect until
approved by the Director of General Ser-
vices. Such contracts may authorize confine-
ment of inmates in, or transfer of inmates
from, only such institutions in this state as
are under the jurisdiction of the Department
of Corrections, and no such contract may
provide for transfer out of this state of any
person committed to the custody of the
Director of the Youth Authority. No such
contract may authorize the confinement of
an inmate, who is in the custody of the
Director of Corrections, in an institution of
a state other than a state that is a party to
the Interstate Corrections Compact or to the
Western Interstate Corrections Compact.
The Director of Corrections, subject to the
approval of the Board of Prison Terms,
must first determine, on the basis of an
inspection made by his direction, that such
institution of another state is a suitable place
for confinement of prisoners committed to
his custody before entering into a contract
permitting such confinement, and shall, at
least annualiy, redetermine the suitability of
such confinement. In determining the suita-
bility of such institution of another state, the
director shall assure himself that such insti-
tution maintains standards of care and disci-
pline not incompatible with those of the
State of California and that all inmates
therein are treated equitably, regardless of
race, religion, color, creed or national origin.
(1961 ch 1397 §1; 1965 ch 371 § 253; 1976
ch 667 § 6; 1977 ch 165 § 90, effective June
29, 1977, operative July 1, 1977; 1979 ch
255 § 60.) Cal Jur 3d Penal and Correctional
Institutions § 52,

§ 11195, [Right of transferred prisoner
on release from prison outside this state:
Place of release: Transportation cost.] Every
priconer released from a prison without this
state to which he has been committed or
transferred from this state pursuant to this
article shall be entitled to the same benefits,
including, but not limited to money and
tools, as are allowed to a prisoner released

from a prison in this state. Any person who
has been seént to another state for confine-
ment pursuant to this article shall be re-
leased within the territory of this state unless
the person, the Director of Corrections of
California, and the corresponding agency or
official of the other state shall agree upon
release in some other place. This state shall
beéar the cost of transporting the person to
the place of release. [1961 ch 1397 § 1; 1976
ch 667 § 7.]

. § 11196. [Severability of provisions of
article: Construction.] The provisions of this
article shall be severable and if any phrase,
clause, sentence, or provision of this article
is declared to be unconstitutional or the
applicability thereof to any state, agency,
person or circumstance is held invalid, the
constitutionality of this article and the appli-
cability thereof to any other state; agency,
person or circumstance shall, with respect to
all severable matters, not be affected thereby.
It is the legislative intent that the provisions
of this article be reasonably and liberally
construed. [1961 ch 1397 § 1.]

§ 11197. [Incompetency of person sen-
tenced under California law and committed
in another state to testify for prosecution
unless defense counsel notified: Opportunity
to interview witness,] No person sentenced
under California law who is committed or
transferred to an institution outside of this
state shall be competent to testify for the
prosecution in any criminal proceeding in
this state unless counsel for each defendant
in such proceeding is notified that the prose-
cution may call the person as a witness and
is given an opportunity to interview the
person no less than 10 days before the
commencement of the proceeding or, in the
event the prosecution is not at that time
considering the possibility of using such
testimony, the notice and opportunity for
interview shall be given at the earliest possi-
ble time. Nothing in this section shall be

construed to compel the prisoner to submit

to such an interview. [1976 ch 667 § 8.]

CHAPTER 3
Prevention and Abatement of Unlawful Activities

Article

Criminal Syndicalism. §§ 11400-11402.

e

Unlawful Liquor Sale Abatement Law. §§ 11200-11207.
Red Light Abatement Law. §§ 11225-11235.
Control of Gambling Ships. §§ 11300-11318,

Marathon Dances and Exhibitions. §§ 11450-11454,
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{1980 ch 1071 §4; 1981 ch 135 §1, effective
July 1, 1981 ch 435 § 6, effective September
12, 1981.]

§ 11174, [Investigation] The Department
of Justice, in cooperation with the State
Department of Social Services, shall pre-
scribe by regulation guidelines for the inves-

tigation of child abuse, as defined in subdivi-
sion (f) of Section 11165, in group homes or
institutions and shall ensure that every in-
vestigation of aileged child abuse coming
within that definition is conducted in accor-
dance with the regulations and guidelines.
[1980 ch 1071 § 4; 1981 ch 435 § 7, effective
September 12, 1981.)

ARTICLE 3
Uniform Act for Qut-of-State Parolee Supervision

§ 11175, Citation of article.
§ 11176. Compacts: Authority to enter into.
§ 11177. Same: Form.

§ 11177.5. Deputization of person of another state to effect return of violator.
§ 11177.6. Contracts for sharing cost of effecting return of violator.
§ 11178. Invalidity of part of article not to affect remainder.

§ 11179. Construction of article.

§ 11175. [Citation of article.] This article
may be cited as the Uniform Act for Out-of-
State Probationer or Parolee Supervision.
[1953 ch 1384 § 3; 1955 ch 309 § 1.] Cal Jur
3d Criminal Law § 16, Penal and Correc-
tional Institutions § 170.

§ 11176, [Compacts: Authority to enter
into.] Pursuant to the authority vested in
this State by that certain act of Congress,
approved June 6, 1934, and entitled *An act
granting the consent of Congress to any two
or more states to enter into agreements or
compacts for cooperative effort and mutual
assistance in the prevention of crime, and for
other purposes,” the Governor is hereby
authorized and directed to enter into a com-
pact or compacts on behalf of this State with
any of the United States legally joining
therein. [1953 ch 1384 § 3.] Cal Jur 3d Penal
and Correctional Institutions § 170. '

§ 11177. [Same: Form.] The compact or:
compacts authorized by Section 11176 shall
be in substantially the following form:

A compact entered into by and among the
contracting states, signatories hereto, with
the consent of the Congress of the United
States of America, granted by an act entitled
“An act granting the consent of Congress to
any two or more states to enter into agree-
ments or compacts for cooperative effort and
mutual assistance in the prevention of crime
and for other purposes.”

The contracting states solemnly agree:

(1) That it shall be competent for the
duly constituted judicial and administradve
authorities of a state party to this compact

(herein called *sending state™), to permit
any person convicted of an offense within
such state and placed on probation or re-
leased on parole to reside in any other state
party to this compact (herein called “receiv-
ing state™) while on probation or parole, if

(2) Such person is in fact a resident of or
has his family residing within the receiving
state and can obtain employment there;

(b) Though not a resident of the receiving
staic and not having his family residing
there, the receiving state consents to such
person being sent there. "

Befere granting such permission, opportu-
nity shall be granted to the receiving state to
investigate the home and prospective em-
ployment of such person.

A resident of the receiving state, within
the meaning of this section, is one who has
been an actual inhabitant of such state con-
tinuously for more than one year prior to his
coming to the sending state and has, not
resided within the sending state more than
six continuous months immediately preced-
ing the commission of the offense for which
he has been convicted.

(2) That each receiving state will assume
the duties of visitation of and supervision
over probationers or parolees of any sending
state and in the exercise of those duties will
be governed by the same standards that
prevail for its own probationers and ‘paro-
lees.

(3) That duly accredited officers of a
sending state may at all times enter a receiv-
ing state and there apprehend and retake
any person on probation or parole. For that
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purpose no formalities will be required other
than establishing the authority of the officer
and the identity of the person to be retaken.
All legal requirements io obtain extradition
of fugitives from justice are hereby expressly
waived on the part of states party hereto, as
to such persons. The decision of the sending
state to retake a person on probation or
parole shall be conclusive upon and not
reviewable within the receiving state. If at
the time when a state seeks to retake 2
robationer or parolee there should be pend-
ing against him within the receiving state
any criminal charge, or he should be sus-
pected of having committed within such
state a criminal offense, he shall not be
retaken without the consent of the receiving
state until discharged from prosecution or
from impriscnment for such offense.

(4) That the duly accredited officers of the
sending state will be perinitted to transport
prisoners being retaken through any and all
states parties to this compact, without inter-
ference. '

(5) That the governor of each state may
designate an-officer who, acting jointly with
like officers of other contracting states, if
and when appointed, shall promulgate such
rules and regulations as may be deemed
necessary to more effectively carry out the
terms of this compact.

(6) That this compact shall become opera-
tive immediately upon its ratification by-any
state a5 between it and any other state or
states so ratifying. When ratified it shall
kave the full force and efiect of law within
such state, the form of ratification to be in
accordance with the laws of the ratifying
state.

(7) That this compact shall continue in
force and remain binding upon each ratify-
ing state until renounced by it. The duties
and obligations hereunder of a renouncing
state shall continue as to paroless or proba-
tioners residing therein at the time of with-
drawal until retaken or finally discharged by
the sending state. Renunciation of this com-
pact shall be by the same authority which
ratified it, by sending six months’ notice in
writing of its intention to withdraw from the

compact to the other states party hereto.
[1953 ch 1384 §3.] Cal Jur 3d Penal and
Correctional  Institutions § 170;  Witkin
Criminal Procedure p 52.

§ 11177.5. [Deputization of person of an-
other state to effect return of violstor.) The
officer designated by the Governor pursuant
to subdivision 5 of Section 11177 of this
¢ode may deputize any person regularly
employed by another state to act as an
officer and agent of this State in effecting the
return of any person who has violated the

terms and conditions of parole or probation

as granted by this State. In any matter
relating to the return of such a person, any
agent so deputized shall have all the powers
of a police officer of this State,

Any deputization pursuant to this section
shall be in writing and any person autho-
rized to act as an agent of this State pursu-
ant hereto shall carry formal evidence of his
deputization and si.all produce the same
upon demand. [1955 ch 657 § 1.}

§ 11177.6. [Contracts i.* sharing cost of
effecting return of violator.] The officer des-
ignated by the Governor pursuunt to subdi-
vision 5 of Section 11177 of this code may,
subject to the approval of the Department of
General Services, enter into contracts with
similar officials of any other state or states
for the purpose of sharing an equitable por-
tion of the cost of effecting the return of any
person who has violated the terms and con-
ditions of parole or probation as granted by
this state. [1955 ch 657 §2; 1965 ch 371
§ 252]

§ 11178, [Invaolidity of part of article - ot

to affect remainder.] If any portion of this
article is held unconstitutional, such decision
shall not affect the validity of any other
portions of this act. [1953 ch 1384 § 3.

§ 11179. [Construction of article.] This
article and, compacts made pursuant thereto
shall be construed as separate and distinct
from any act or acts of this State relating to
the extradition of fugitives from justice.
{1953 ch 1384 §3.] Cal Jur 3d Penal and
Correctional Institutions § 170.

ARTICLE 4

Interstate Corrections Compacts
[The heading of Article 4 was amended 10 read as above by Stats 1976 ch 667 § 1.]

§11189. Adoption and provisicns of compact.

§ 11190, Enactment into law: Form and contents.
§ 11191, Commitment or transfer of inmate: Prohibition against transfer of inmate sentenced
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Section
401.01
401.02
401.03
401.04

401.05
401.06
401.07
401.08
401.09
401.10
401.11
401.12
401.13
401.14

401.15

401.16

MINNESOTA STATUTES

CHAPTER 401

COMMUNITY CORRECTIONS ACT

purpose and definition; assistance grant
Counties or regions; services includable
Promulgation of rules; technical assistance

Acquisition of property; selection of
administrative structure; employees

Fiscal powers

Comprehensive plan; standards of eligibility
Existing single jurisdiction counties or groups
Corrections advisory board; members; duties

Other subsidy programs; purchase of State services
Corrections equalization formula

Items inciuded in plan pursuant to regulation
continuation of current spending level by counties
Charges made to counties

Payment of subsidy

Procedure for determination and payment of amount;
biennial review

withdrawal from program




) N N

401.01 PURPOSE AND DEFINITION: ASSISTANCE GRANTS

Subdivision 1

For the purpose of more effectively protecting society and to
promote efficiency and economy in the delivery of correctional
services, the Commissioner is hereby authorized to make grants
to assist counties in the development, implementation, and
operation of community based corrections programs including, but
not iimited to preventive or diversionary correctional programs,
probation, parole, community corrections centers, and facilities
for the detention or confinement, care and treatment of persons
convicted of crime or adjudicated delinquent.

subdivision 2 Definitions

(a) For the purposes of sections 401.01 to 401.16, the
following terms shall have the meanings given
them:

(b) "Commissioner" means the commissioner of

corrections or his designee;

(c) "Conditional release" means parole, supervised
release, work release as authorized by section
241.26 and 244.065, and includes probation;

(a) "Joint board" means the board provided in section
'471. 59.

401.02 COUNTIES OR REGIONS: SERVICES INCLUDAELE

Subdivision 1 Qualification of Counties

One or more contiguous counties, have an aggregate population of
30,000 or more persons or comprising all the counties within a
region designated pursuant to sections 462.381 to 462.396 or
sections 473.122 +to 473.249, situated within the same region
designated pursuant to sections 462.381 to 462.396, or sections
473.122 to 473.249, may qualify for a grant as provided in
section 401.01 by the enactment of appropriate resolutions
creating and establishing a corrections advisory Dboard,
designating the officer or agency to be responsible for
administering grant funds, and providing for the preparation of
a comprehensive plan for the development, implementation and
operation of the correctional services described in section
401.01, including the assumption of those correctional services,
other than the operation of state facilities, presently provided
in such counties by the department of corrections, and providing
for centralized administration and control of those correctional
services described in section 401.01.

Where counties combine as authorized in this section, they shall
comply with the provisions of section 471.59.
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Subdivision 2 Planning Counties; How Designated; Travel Expenses
of Corrections Advisory Board Members

To assist counties which have complied with the provisions of
subdivision 1 and require financial aid to defray all or part of
the expenses incurred by corrections advisory board members in
discharging their official duties pursuant to section 401.08,
the commissioner may designate counties as “planning counties",
and, upon receipt of resolutions by the governing boards of the
counties certifying the need for and inability to pay the
expenses described in this subdivision, advance to the counties
an amount not to exceed five percent of the maximum quarterly
subsidy for which the counties are eligible. The . expenses
described in this subdivision shall be paid in the same manner
and amount as for State employees. :

Subdivision 3 Establishment and Reorganization of Administrative
Structure

Any county or group of counties which have gqualified for
participation in the community corrections subgidy program
provided by this chapter may, after consultation with the judges
of district court, county court, municipal court, probate. court
and juvenile court having jurisdiction in the county or group of
counties establish, organize, and reorganize an administrative
structure and provide for the budgeting, staffing and operation
of court services and probation, Jjuvenile detention and juvenile
correctional facilities, and other activities required to
conform to the purposes of this chapter. No contrary general or
special statute divests any county or group of counties of the
authority granted by this subdivision. This subdivision does
not apply to Ramsey County or Hennepin County or to the coun'ies
in the Arrowhead region. In Hennepin County and Ramsey County
the county board and the judges of the district court, county
court, municipal court, probate court and juvenile court shail
prepare and implement a joint plan for reorganization of
correctional services in the county providing for the
administrative structure and providing for the budgeting,
staffing and operation of court services and probation, juvenile
detention and juvenile correctional facilities, and other
activities required to conform to the purposes of this chapter.
The joint plan shall be subject to the approval of the
commissioner of corrections and submitted to the legislature on
or before January 15, 1983.

Subdivision 4 Detaining Probationer or Parolee

Probation officers serving the district, county, municipal and
juvenile courts of counties participating in the subsidy program
established by this chapter may, without order or warrant, when
it appears necessary to prevent escape or enforce discipline,
take and detain a probationer, or any person on conditional
release from confinement and bring him before the court or the

G

Minnesota corrections board respectively, for appropriate action
by the court or the board. No probationer or other person on
conditional release shall be detained more than 72 hours,
exclusive of legal holidays, Saturdays and Sundays, pursuant to
this subdivision without being provided with the opportunity for
a hearing before the court or the board. When providing
supervision and other correctional services to persons
conditionally released pursuant to sections .241.26, 242.19,
243.05, 243.16, 244.05, and 244.065, including intercounty
transfer of probation cases, and the conduct of presentence
investigations, participating counties shall comply with the
policies and procedures relating thereto as prescribed by the
commissioner of corrections.

401.03 PROMULGATION OF RULES: TECHNICAL ASSISTANCE

The commissioner shall, as provided in section 15.041l1 to
15.0422, promulgate rules for the implementation of section
401.01 to 401.16, and shall provide consultation and technical
assistance to counties to aid them in the development of
comprehensive plans.

©401.04 ACQUISITION OF PROPERTY; SELECTION OF ADMINISTRATIVE

STRUCTURE; EMPLOYEES

Any county or group of counties. electing to come yithin the
provision of sections 401.01 to 401.16 may (a) acquire by any
lawful means, including purchase, lease or transfer of custodial
control, the lands, buildings, and equipment necessary 'and
incident to the accomplishment of the purposes of sections
401.01 to 401.16, (b) determine and establish the administrative
structure best suited to the efficient administration §nd
delivery of the correctional services described in section
401.01, and (c) employ a director and other officers, employees,
and agents as deemed necessary to carry out the provisions of
sections 401.01 to 40l.1l6. To the extent that participating
counties shall assume and take over State correctional services
presently provided in counties, employment shall be given to
those State officers, employees and agents thus displaced; if
hired by a county, employment shall, to the extent possible and
notwithstanding the provisions of any other law or ordinance to
the contrary, be deemed a transfer in grade with all of the
benefits enjoyed by such officer, ‘employee or agent while in the
service of the State.

State employees displaced by county participation if the subsidy
program provided by this chapter are on layoff status and, if
not hired by a participating couniy as provided herein, may
exercise their rights under layoff procedures established by law
or union agreement whichever is applicable.

State officers and employees displaced Dby a county's
participation in the community corrections act and hired by the




participating county shall retain all fringe benefits and recall
from layoff benefits accrued by seniority and enjoyed by them
while in the service of the state.

401.05 FISCAL POWERS

Any county or group of counties electing to come within the
provisions of sections 401.01 to 401.16, may, through their
governing bodies, use unexpended funds, accept gifts, grants and
subsidies from any lawful source, and apply for and accept
federal funds. ’

401.06 COMPREHENSIVE PLAN; STANDARDS OF ELIGIBILITY; COMPLIANCE

No county or group of counties electing to provide correctional
services pursuant to sections 401.01 to 401.16 shall be eligible
for the subsidy herein provided unless and until its
comprehensive plan shall have been approved by the commissioner.
The commissioner shall, pursuant to the administrative
procedures act, promulgate rules establishing standards of
eligibility for counties to receive funds under sections 401.01
to 401.16. To remain eligible for subsidy counties shall
mainftain substantial compliance with the minimum standards
estabiished pursuant to sections 401.01 to 401.16 and the
policies and procedures governing the services described 1in
section 401.02, subdivision 4 as prescribed by the commissioner.
The commissioner shall review annually the comprehensive plans
submitted by participating counties, including the facilities
and programs operated under the plan and inspect books and
records, for purposes of recommending needed changes or
improvements.

When the commissioner shall det=rmine that there are reasonable
grounds to believe that a county or group of counties is not in
substantial compliance with minimum standards, at least 30 days
notice shall be given the county or counties and a hearing
conducted by the commissioner to ascertain whether there is
substantial compliance or sat:sfactory progress being made
toward compliance. The commissioner may suspend all or a

portion of any subsidy until the required standard of operation
has been met.

401.07 EXISTING SINGLE JURISDICTION COUNTIES OR GROUPS

In any county or group of counties where correcticnal services
are currently being provided by a single jurisdiction within
that county, nothing in sections 401.01 to 401.16 shall be
interpreted as requiring a change of authority.
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401.08 CORRECTIONS ADVISORY BOARD; MEMBERS; DUTIES

Subdivision 1

+ prmstieny ys

The corrections advisory board provides in section 401.02,
subdivision 1 shall consist of at least nine members, who shall
be representative of law enforcement, qusecution, the
judiciary, education, corrections, ethnic minorities, the social
services, and the lay citizen.

Subdivision 2

The members of the corrections advisory board shall be appointed
by the board of county commissioners or joint board in the case
of multiple counties and shall serve for terms of two years from
and after the date of their appointment, and shall remain in
office until their successors are duly appointed. The board may
elect its own officers.

Subdivision 3

Where two or more counties combine to come within the pzrovisions
of sections 401.01 to 401.16 the joint corrections advisory
board shall contain representation as provided in subdivision 1,
but the members comprising the board may come from each of the
participating counties as may be determined by agreement of the
counties.

subdivision 4

The corrections advisory board provided in sections 401.01 to
401.16 shall actively participate in the formulation of the
comprehensive plan for the development, implementation apd
operation of the correctional program and services described in
section 401.01, and shall make a formal recommendation to the
county board or joint board at least annually concerning the
comprehensive plan and its implementation during the enguing
year.

Subdivision 5

I1f a corrections advisory board carries out its duties through
the implementation of a committee structure, the composition of
esach committee or subgroup shall generally reflect the
membership of the entire boaxd. All proceedings of the
corrections advisory board and any committee or other subgroup
of the board shall be recorded and shall become matters of
public record.

Subdivision 6

The corrections advisory board shall promulgate and implement
rules concerning attendance of members at board meetings.
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401.09 OTHER SUBSIDY PROGRAMS; PURCHASE OF STATE SERVICES

Failure of a county or group of counties to elect to come within
the provisions of sections 401.01 to 401.16 shall not affect
their eligibility for any other State subsidy for correctional
purposes otherwise provided by law. Any comprehensive plan
submitted pursuant to sections 401.01 to 40l1.16 may include the
purchase of selected correctional services from the State by
contract, including the temporary detention and confinement of
persons convicted of crime or adjudicated delinquent;
confinement to be in an appropriate State institution as
otherwise provided by law. The: commissioner shall annually
determine the costs of the purchase of services under this
section and deduct them from the subsidy due and payable to the
county or counties concerned; provided that no contract shall
exceed in cost the amount of subsidy to which the participating
county or counties are eligible.

401.10 CORRECTIONS EQUALIZATION FORMULA

To determine the amount to be paid participating counties the
commissioner of corrections will apply the following formula:

(1) All 87 counties will be scored in accordance with
a formula involving four factors:

(a) per capita income;

(b) per capita taxable value;

(c) per capita expenditure per 1,000 population
for correctional purposes; and,

(d) percent of county population aged six through
30 years of age according to the most recent
federal census, and in the intervening years
between the taking of the federal census,
according to the State demographer.

"Per capita expenditure per 1,000 population" for each county is
to be determined by multiplying the number of persons convicted
of a felony under supervision in each county at the end of the
current year by §350, To the product thus obtained will be
added:

(i) the number of presentence investigations completed
én that county for the current year multiplied by
5Q;

(ii) the annual cost to the county for county probation
officers; salaries for the curent year; and,

(iii) 33 1/3 percent of such annual cost for probation
officers' salaries.

The total figure obtained by adding the foregoing items is then
divided by the.total county population according to the most
recent federal census, or during the intervening years between
federal censuses, according to the State demographer.
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(2) The percent of county population ages six through
30 years shall be determined according to the most
recent federal census, or, during the intervening
years between federal censuses, according to the
State demographer.

(3) Each county is then scored as follows:

(a) Each county's per capita income is divided
into the 87 county average;

(b) each county's per capita taxible value is
divided into the 87 county average;

(c) each county's per <capita expenditure for
correctional purposes 1is divided by the 87
county average; and,

(d) each county's percent of county population
aged six through 30 is divided by the 87
county average.

(4) The scores given each county on each of the
foregoing four factors are then totaled and
divided by four.

(5) The gquotient thus obtained then becomes the
computation factor for the county. This
computation factor is then multiplied by a "dollar
value", as fixed by the appropriation pursuant to
sections 401.01 to 401.16, times the total county
population. The resulting product is the amount
of subsidy to which the county is eligible under
sections 401.01 to 401.16. Notwithstanding any
law to the contrary, the comissioner of
corrections, after notifying the committee on
finance of the senate and appropriations of the
house of representatives, may, at the end of any
fiscal year, transfer any unobligated funds in any
appropriation to the department of corrections to
the appropriation under sections 401.01 to 40l1.1le6,
which appropriation shall not cancel Dbut is
reappropriated for the purposes of sections 401.01
to 401.16.

401.11 ITEMS INCLUDED IN PLAN PURSUANT TO REGULATION

The comprehensive plan submitted to the commissioner for his
approval shall include those items prescribed by regulation of
the commissioner, which may require the inclusion of the
following: (a) the manner in which presentence and postsentence
investigations and reports for the district courts and social
history reports for the juvenile courts will be made; (b) the
manner in which probation and parole services to the courts and
persons under jurisdiciton of the commissioner of corrections
and the Minnesota corrections authority will be provided; (c) a
program for the detention, superivsion and treatment of persons



under pre-trial detention or under commitment; (d) delivery of
other correctional services defined in section 401.01; and, (e)
proposals for new programs, which proposals must depoqstratg a
need for the program, its purpose, objective, administrative
structure, staffing pattern, staff training, financing,
evaluation process, degree of community involvement, clients
participation and duration of program.

In addition to the foregoing requirements made by this section,
each participating county or group of counties shall be required
to develop and implement a procedure for the review of grant
applications made to the corrections advisory board and for the
marner in which corrections advisory board action shall be taken
thereon. A description of this procedure shall be made
available to members of the public upon request.

401.12 CONTINUATION OF CURRENT SPENDING LEVEL BY COUNTIES

Participating counties shall not diminish their current level of
spending for correctional expenses as defined in section 401.01
to the extent of subsidy received pursuant to sections 401.01 to
401.16; rather the subsidy herein provided is for the
expenditure for correctional purposes in excess of those funds
currently being expended. Should a participating county Dbe
unable to expend the full amount of the subsidy to which it
would be entitled in any one Yyear under the provisions of
sections 401.01 to 401.16, the commissioner shall retain the
surplus, subject to disbursement in the following year wherein
such county can demonstrate a need for and ability to expend
same for the purposes provided in section 401.0l. If in any
biennium the subsidy is increased by an inflationary adjustment
which results in the county receiving more actual subsidy than
it did in the previous calendar year, the county shall be
eligible for that increase only if the current level of spending
is increased by a percentage equal to that increase within the
same biennium.

401.13 CHARGES MADE TO COUNTIES

Each participating county will be charged a sum equal to the per
diem cost of confinement of those juveniles committed to the
commissioner after August 1, 1973, and confined in a state
correctional facility. Provided, however, that the amount
charged a participating county for the costs of confinement
shall not exceed the amount of subsidy to which the county is
eligible and provided further that the counties of commitment
shall also pay the per diem herein provided for all persons
convicted of a felony for which the penalty provided by law dces
not exceed five years and confined in a state correctional
facility prior to January 1, 1981. The commissioner shall
annually determine costs and deduct them from the subsidy due
and payable to the respective participating counties; making
necessary adjustments to reflect the actual costs of
confinement. However, in no case shall the percentage increase

in the amount charged to the counties exceed the percentage by
which the appropriation for the purposes of sections 401.01 to
401.16 was increased over the preceding biennium. All charges
shall be a charge upon the county of commitment.

401.14 PAYMENT OF SUBSIDY

Subdivision 1

Upon compliance by a county or group of counties with the
prerequisites for participation in the subsidy. prescribed by
sections 401.01 to 401.16, and approval of the comprehensive
plan by the commissioner, the commissioner shall determine
whether funds exist for the payment of the subsidy and proceed
to pay same in accordance with applicable rules and regulations.

Subdivision 2

Based upon the comprehensive plan as approved, the commissioner
may estimate the amount to be expended in furnishing the
required correctional services during each calendar gquarter and
cause the estimated amount to be remitted to the counties
entitled thereto in the manner provided in section 401.15,
subdivision 1.

401.15 PROCEDURE FOR DETERMINATIOW AND PAYMENT OF AMOUNT;
BIENNIAL REVIEW

Subdivision 1

On or before the end of each calendar quarter, participating
counties which have received the payments authorized by section
401.14 shall submit to the commissioner certified statements
detailing the amounts expended and costs incurred in furnishing
the correctional services provided in sections 401.01 to 40l.16.
Upon receipt of certified statement, the commissioner shall, in
the manner provided in sections 401.10 and 40l1.12, determine the
amount each, participating county is entitled to receive, making
any adjustments necessary to rectify any disparity between the
amounts received pursuant to the estimate provided in section
401.14 and the amounts actually expended. If the amount
received pursuant to the estimate is greater than the amount
actually expended during the quarter, the commissioner may
withhold the difference from any subsequent quarterly payments
made pursuant to section 401.14. Upon certification by the
commissioner of the amount a participating county is entitled to
receive under the provisions of section 40l1.14 or this
subdivision the commissioner of financie shall thereupon issue a
State warrant to the chief fiscal officer of each participating
county for the amount together with a copy of the certificate
prepared by the commissioner.
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