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EXECUTIVE SUMMARY 

Joint ventures in prison administration can help both 
the states and the federal government to deal with over
crowding, to reduce costs of construction and operation, to 
simplify siting of new prisons, and to expand facilities and 
programs for special inmate populations, thereby making 
general-population institutions safer and easier to manage. 
This study defines options for federal/state cooperation in 
insti tutional corrections and estimates the feasibility of 
the joint-venture concE:!pt. 

Joint management refers to· shared decision-making only 
at the level of broad policy-making. It may involve joint 
planning, joint funding, and ongoing shared responsibility 
for the faci 1 i ty, but because of the need for uni fied com
mand at the institutional level, the concept does not en
visi on shared operational management. 

THB RESEARCH 

Questionnaires sent to corrections directors in the 50 
states, the District of Columbia, and the federal Bureau of 
Prisons asked respondents to indicate which categories of 
male and female inmates might best be handled in joint
venture prisons. These administrators also were asked to 
1 ist and rate (1) potential incentives for participation in 
such a project (from state and federal points of view) and 
(2)potential problems raised by shared management of correc
tional institutions. A similar questionnaire was sent to 53 
criminal justice experts --academics and representatives of 
criminal justice organizations. 

A second questionnaire assessed current use of an 
existing mechanism for interjurisdictional handling of 
prisoners, the Interstate Corrections Compact. This ques
tionnaire was sent to 51 compact administrators. 

Potr;mtia1 models for joi nt-venture prisons were drawn 
from experience with multi-state and mUlti-county correc
tional and non-correctional operations and with joint ven
tures in the pri va te sector. We reviewed reports of shared 
operations in such diverse fields as jails, water and power, 
and higher education and examined feasibility studies of 
regional correctional proposals. We looked at sample legis
lati on and cooperati ve agreements to determine how joint 
ventures have been author ized and admini stered. We con-
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sul ted wi th representatives of private industry to learn 
from their experience nationally and internationally, and we 
visited the only current example of an interstate cor
rectional operation --the Bi-State Criminal Justice Center 
i n T e x ark a n a , T e x as and Ark a n s as. Fin a 11 y , we ask ed a 
number of architectural firms with experience in prison 
construction to help us wi th estimates of economic feas.i
bility. 

As models for federal/state cooperation began to emerge, 
these were written up and presented to members of our pro
ject advisory committee for an assessment of their utility 
and acceptability. The models were revised to reflect input 
from advisors, then resubmitted for review. What ultimately 
developed was a range of administrati ve options --rather 
than discrete models-- with different emphases and oriented 
to different needs. Jurisdictions can use these as general 
guides in designing their own approaches to joint action in 
this critical area. 

FEASIBILITY OF THE JOINT-VENTURE CONCEPT 

No specific conclusions about economic and poli tical 
feasibility would be broadly applicable, since implementa
tion of any project will depend on the legislati ve, poli ti
cal, and ec.~onomic forces at work in particular jurisdic
tions. Howev,er, we can estimate the general feasibi li ty of 
the concept c.lf federal/state cooperati on, based on percei ved 
needs and inc~ntives to participate, commonality of problems 
in federal and state prison systems, and estimates of cost 
savings that n\ay be obtained by joint rathe'r than individual 
action. 

Incentives to Cooperate 

Incentives for states to cooperate in joint ventures 
may include: 

• an oppoI'tuni ty to provide specialized housing and 
programs for small groups of inmates wi th special 
needs; 

• financial savings and more eff icient use of re
sources overall; 

• relief of overcrowding; 

• improved prison conditions, higl1er standards, in
creased pos,sibility of accreditation, reduced threat 
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of court intervention; 

• improved sta£f training and availability of special
ized staff; 

• shared risk-taking; 

• reduction in pressures from interest groups, 

• ability to add bed space without long-·term commit
ment of capital and/or construction lead time; 

• reduction in management problems associated with 
special inmate groups; 

• opportunity for greater use of the private sector. 

Incentives for the federal Bureau of Prisons to 
participate in joint-venture prisons may include: 

• 

• 

opportunity for leadership role in corrections 
nationwide; 

possible financial savings and more efficient use of 
resources overall; 

opportunity to place inmates closer to home; 

• opportuni ty to foster higher standards and to en
courage innovation and experimentation; 

• 

• 

increased availability of programs for special-needs 
inmates; 

simplified siting of new prisons. 

In general, the correction?l adm.inistrators .ag.reed ,~n 
the primary importance of four lnc:ntlves to partl~lpate In 
a federal/state joint venture: rellef of overcrowd~ng,' re·· 
duced operating costs, reduced costs of constructlon, and 
the availability of staff with specialized skills. Corr7c
tional experts saw the maj or state incentives as: avall
ability of staff with special skills, relief of overcrowd
ing, improvements in hous ing and programming, and reduced 
constructi on costs. 

Major federal incentives, according to the director of 
the Bureau of Prisons, include the opportunity to aid devel
opment of model programs, cost savings, and simpli f ied 
siting of new pr isons. 
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Barriers to Cooperation 

Problem~, raised by the concept of the joint-venture 
prison may in~lude: 

• 

• 
• 
• 

•• 
• 

inmates placed further from home and communi ty re
sources,; 

cost and complications of prl'soner t ' ransporta tl on; 

more complex budgeting; 

difficulties in predicting or maintaining need for 
~dded bed space or new programs, and ~hus in obtain
lng long-term commitments; 

potential legal and constitutional problems; 

complicated plannin~l, funding, and management struc
tures; 

~ dif~e:ences among participating jurisdictions in 
pollcles, procedures, laws, standards of ~peration, 
and political situations. 

The cor~ections directors and correctional experts 
agreed 7egardlng the four most important problems posed by 
the reglOna~ ?r sha~ed f~Qility: long distances to inmates' 
h~me communl~l~s; dlffuslon of administrative'control; dif
~lCl:11 t~ o,btal.nlng long-te:rm commi tments from participating 
Jurlsdlctlons, and long dlstances from courts and attorneys. 

Other potential barriers to joint-venture 
be assumed from experience wi th the Interstate 
Compact. Problems that; discourage, use of the 
portedly include: 

• 

prisons can 
Corrections 
compact re-

lack of 
ferred; 

follow-up information on inmates trans-

• overcrowding; 

• restrictions on voluntary transfers; 

• requiremen'c;; fc)r monetary reimbursement; 

• differences in calculating time credits, and thus~in 
maintaining balance between states when inmates are 
traded; 
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• excessive time and paperwork involved in transfeni. 
'\ 
'.\ 

It is important to note tha t, although questionnai ~e 
respondents were aware of the many problems that might cor!lIe 
up in joint ventures, none felt that these were insoluble o!,r 
that the concept of joint ventures was unworkable. 

Inmate Groups for Joint-venture Prisons 

To determine the extent to which needs are widely 
shared our questionnai re asked which categories of inmates 
it would be most helpful to house in a joint-venture prisono 
Responses were grouped by region to highlight common needs 
in contiguous or nearby states. The five regions are: the 
Western Corrections Compact (13 states); the Central States 
Correctional Associati on (12 states); the Southern Correc
tional Association (JA states); the Mid-Atlantic Correc
tional Association (6 states); and the New England Correc
tional Compact (6 states). 

For all regions, the results of this survey suggest 
strong nationwide support among corrections managers for 
three types of shared or concurrently operated prison 
facilities: 

• a medical/psychiatric facility for men or women that 
would be capable of handling the aged and the devel
opmentally disabled; 

• a high-security facility for men who are assaultive 
and/or high escape risks; 

• a protective custody facility for men. 

A national consensus is not necessary, of course, for a 
shared facility to meet regional or l~cal ,needs. ,This 
survey pointed up a number of areas ln WhlCh reglonal 
cooperaticm might be profi table for selected states. For 
example, four clustered states in the Mi,dwestern', region an~ 
three in the Southern region exp~essed lnterest ln a shared 
vocational/education~l facility for women. Two Mid-Atlantic 
states showed an inter~s,t in jointly operated lcoacl 
maintenance camps for m~nimum-securi ty i'nmates. A minimum 
of two states, or one state and the federal Bureau of 
Pr isona, is sufficient to begin explor ing the feasibi lit:y of 
a mutually beneficial operation. 

v 
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ECONOMIC ISSUES 

, ~mplicit in the concept of regional or shared facili-
':les lS ~he anticipation of eC,onomi es to be gained through 
the poollng of resources. Estlmates provided by our archi
tectural consultants suggest savings of from fi ve to ten 
percent thr~ugh joint siting of prisons and sharing of 
central serVlces (one of our model options). Economies of 
scale ~bta~ned by constructing two SOO-bed facilities on the 
sam: S 1 te lnstead of .on separate sites could br ing further 
saVlngs of from three to five percent. 

Savings in operating costs are difficult to project 
~ecause ~f the large number of variables involved. However, 
ln st?fflng costs alone, the savings are likely to be sub
stantlal. It can be assumed that every position saved is 
~ort~ mo:-e than ha~f a million dollars over the life of the 
l?stltu~lon, assumlng a $20,000 salary (including benefits) 
and a Ilfe-cycle of 30 years. One architectural firm esti
mated that, staffing costs will account for about 74 percent 
o~ total Ilfe-cycle cos ts and constructi on costs only about 
nlne percent. 

There are, of course, wide variations in salary 
schedules among the states, so for those on the low end of 
the scale i~ ~ould be p~ssible to save positions in a joint
venture faclllty and stlll end up with what seems a higher 
per capita cost if a jurisdiction"witb a higher pay 
struc;tur: (s?ch as the Bureau of prisons) were to operate 
the lnstltutlon. 

It is also true that a shared specialized facility 
e~en if it is more cost-effective than two such institu: 
~lons, ~ay seem ex,pensi ve to a state that currently houses 
1 ~s speclal-needs ln~ates in a general population faci Ii ty 
Wl th a low per capl ta C?,st. ,C,ourt orders, however, may 
force such states to conslder JOlnt venture options in the 
future. 

EXPERIENCE WITH JOINT VENTURES 

Federal/state cooperation in the operation of prisons 
~as no ~eal precedent in the Uni tes States. However there 
lS cons~derable experience with joint ventures in c;mmunity 
correctlons, jail operations, interstate compacts in the 
are~s of water and pow~r, harbors, and conservation, 
reglonal c?lleges, and bl-state planning efforts. P:t'ivate
sector busInesses also engage in joint ventures as orle' means 
of cooperating on a project of common interest. 
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Most correctional" joint ventures today are combined 
city/county jails. There are a number of jointly operated 
correctional facilities involving two or more counties (as 
under the Minnesota Community Corrections Act), and at least 
two examples of interstate cooperation: the Interstate Cor
rections Compact and the Bi-State Criminal Justice Center at 
Texarkana. There have also been studies of the feasibility 
of regional faci 1 i ties in several areas, although only one 
of these currently shows promise of implementation. 

Non-correctional joint ventures are far more numerous 
and in general have longer histories than correctional joint 
ventures. The management of water resources, for: example, 
has a well-documented history of more than 100 years, and 
the working relationships among governments in this area can 
teach us much about joint ventures in corrections. There 
are thousands of other interjurisdictional arrangements in 
effect throughout the country. These make use of many 
different mechanisms: informal agreements, contracts, com
pacts, public corporations, and joint powers agreements. 
The federal governmer.' sometimes plays an initiating or a 
continuing role, and in some cases the private sector is 
involved. 

Feasibility studies, of correctional joint ventures that 
were never implemented suggest the pi tfalls that may be 
encountered even before a project is underway. Some of 
these studies have neglected to consider political factors, 
and one even failed to look at methods of financing or 
to estimate costs. In some cases agreement could not .be 
reached on the kind of facility needed, or even on whether a 
shared faci 1 i ty was needed at all. In only one of these 
areas (the Southwest) has the idea of a joint-venture prison 
remained alive. 

MODELS FOR COOPERATION 

Based on experience with correctional and non
correctional joint ventures, and on the expressed needs and 
concerns of federal and state governments, several options 
or models for cooperation can be specified. Four of these 
are: the special-purpose contract facility; joint si'l:ing; 
the compact or joint powers model; and the public corpora
tion. 

The Contract Facility 

This would .be a prison operated by one jurisdiction, 
with others reserving a specified number of beds. It could 

vii 
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be an existing prison or a new one const~ucted for the 
purpose .,ir 

Thi~ model represents the minimum amount of joint man
agement 1n cOopera ti ve. federal/state ven tures. Management 
control, would rest lar9~ly wi th the jurisdiction operating 
the pr 1son, but a commIttee composed of the di rectors of 
e'7ch , participating jur~sdiction could play an adviso'ry (non
blnd,~ ng) ,role. ~ adv,lsory commi ttee would provide for some 
ongolng lnteractlon wlth those contracting for service be
yond the cont,ract " negotiation stage. 

The major issues in financing the joint venture would 
be: Should constructi on costs '. be amortized by pro-rating 
t~em to, contracting jurisdictions?' (Probably so.) What 
~lgure wIll be used to represent numc)er of inmates? (Pro-
Jecte~ average d~ily population adju~~ed in the final quar
~er mIght be faIrest.) Will participants pay only for 
Inm~tes actually tran~ferred or for a block of beds? (Pay
me9c for a predetermlned block probably would be prefer
able. ) 

In this model the operating jurisdiction would bear 
most of the financial and legal risks, but would also retain 
most OJ:; all management control. Jurisdictions contracting 
for seryice would benefit by the opportuni ty to add bed 
space wlthout ~ajor capi~al investment, and by the ability 
t<;> remove speclal-needs lnmates from their general popula
tlons. 

Joint Siting 

This model envisions two relatively independent program 
an~ housing units, one for state and the other for federal 
prls<;>ners, l~cated on the same si te and shoring central 
se7vl 7es. , Th~s c.ould be accomplished by adding on to an 
7xls~lng, lnstl tutl on, but would be more effecti ve if a new 
lnstltutlon were designed for the purpose. 

~he, extent of shared services would be subject to 
negotla~lon. At a minimum it would include water and power 
genera~lng system~ and ?ewage treatment. It probably also 
would 1 nc~ude food se7vl ces, laundry, and fi re protecti on. 
~t could lnvolve, sharlng ?f professi~lCiI staff and special
lzed (e.-g., medlcal) e9ulpment. }nd over ti'me it might 
evolve lnto more extenslve cooperation in planning and man
agement functi ons. 

Various arrangements are possible for operating the 
central servicesu:i:a t. One partner could both construct and 

viii 

, r 

ri 

} 
P J 

U 
.I 

i 
I 
t . 

L; 
1> : 

f 
t 
! . 
! J 

I 
I : 
If.,:.', i 
t 
t 
i 
} 
r 

t 

, I 

1 ': 

operate the central unit; one could build and the other 
operate it; or it could be bui It joi ntly, wi th operations 
contracted out to the pri vate sector. Regardless of the 
arrangement negotiated, there must be some mechanism for 
each partner to influence the operation of shared services. 

The primary incentive for both federal and state parti
cipation in joint siting would be financial. Savings in 
construction, equipment, and personnel costs could be ex
pected on both sides, and these could be achieved with 
minimal added risk. Perhaps the most compelling feature of 
this model is the amount of control that may be retained by 
both participants, whi Ie some cos ts and risks a re shared. 

The Joint Powers Model 

The compact or joint powers model is an elaboration of 
the contract model, the main di fference being that under 
joint powers the coromi ttee overseeing the facility is, a 
policy-making rather than advisory body. Because of thls 
mechani sm for shared po licy-mak ing, the model represents 
full expression of the concept of joint administration of 
prison facilities. 

To implement the joint p~wers model with federal parti
cipation it would be necessary for Congress to author ize 
federal participation in an interstate corrections compact 
with binding status similar to the s,tates. This could be 
accomplished through one of the existing compacts, but it 
would be preferable to create a new compact for the purpose. 

Control and responsibility under the joint powers 
agreement are di vided '-;among the participants. Controlling 
interest on the board probably would be determined by the 
number of inmates a partner had in the institutional popula
tion. The board would be responsible for developing the 
faci Ii ty's budget, which would be submi tted to each partici
pating jurisdiction for funding of the number of beds for 
which it had contracted. The operating jurisdiction would 
not be expected to make up for any deficiencies in bed use, 
since it would have no greater obligations than the other 
participan ts. 

As with other models, the primary incentive to partici
pate is financial. Participants would gain access to in
creased bed space without undertaking the obligations of an 
entire institution. Risk is more evenly shared than in the 
contract model, as the board would have "legal responsibility 
for the joint venture. The enti ty/wi th which the board 
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i contracts for operation of the facility would have limited 

liability. ' 

Compared to some other models, the joint powers model 
offers greater stability and less likelihood that a legis
lature would refuse to meet its obligations, since the 
interstate compact takes precedence over state law and is 
enforceable' in court. While a participant could withdraw 
from the agreement, this would not be an operation subject 
to annual revisions, as could be the case wi th the contract 
model. 

The Public Corporation 

This model could be structured in one of two ways: as 
a federal corporation similar to the Tennessee valley Auth
ority and Amtrak or as a general public corporation indepen
dent of anyone jurisdiction. aecause the joint-venture 
prison does not seem to meet the criteria for a federal 
corporation (which is generally a self-sustaining project 
wi th many business-type transactions wi th the pri vate sec
tor), the general public corporation is probably the_ pref-
erable arrangement. ' ~, 

The publ ic corporati on would be created not only oo'y an 
act of Congress, but by identical state legislation as~e:~l. 
Its employees wpuld report to the corporati on, rather~;th~n 
to any of the. participating jurisdictions. Each partici,pant 
would name its representatives on the board of direct()rs a~1d 
contribute its portion to the joint-venture budget. 

In this model control of the project is placed with the 
corporate board of directors. The state and federal enab
Ling legislation would form the basic charter of the cor
poration, which would be created for the sole purpose of 
building and operating a prison or prisons to house federal 
and state inmates. Each jurisdiction would commit itself to 
maintaining an agreed-upon number of inmates in the joint
venture prison, and this would be formalized in a long-term 
contract wi th the corporati on. 

Theoretically, the corporation could float a bond issue 
to construct the facility, but in view of its lack of assets 
and history this is not likely. It would be more feasible 
to take over a vacant facility and remodel it, using funds 
advanced by participating jurisdictions. 

In this model, the majority of risk is transferred from 
the participating jurisdictions to the corporate board of 
di rectors and the corporation. The financial risks of each 

x 

L 
I ' ,I 
I I t : 
L 
! 

I 

1 
t , 
j . 
I, 

I 
1 

I i 
I I t 
I t 

I 

government would be limited to funding of the number of beds 
for wbich it had contracted. Legal risks also would fall 
primarily to the corporation. Offsetting the limited risk 
would be the lack of direct control. 

Through the mechanism of the revenue bond, the public 
corporation offers a unique means of financing public 
projects in states with constitutional debt limitations. The 
corporate model also has proved effective in handling vari
ous kinds of interstate and inter-community problems. 
Whether or not it will be applied to the construction and/or 
operati on of pr isons remains to be seen. 

GUIDELINES FOR IMPLEMENTATION 

For the complexi ties of establishing a joint venture 
to seem worth investigating, there are several condi tions 
that must be present: 

• There must be a serious problem in the prison system 
that is perceived as lending itself to a cooperative 
solution. 

• There must be a political climate friendly to joint 
ven~ures, or at least open to considering the possi
bility. 

• Policy-makers must be aware of the existence and 
nature of joint-venture options. 

• Perceptions of risk --political, economic, and cor
rectional-- must be acceptable to all parties. 

• The timing must be right. 

• There must be strong and continuous leadership from 
some pivotal point in the system, preferably involv
ing the corrections director. 

Overcoming Bottlenecks 

Certainly there are problems i~ state and federal 
prison systems that are widely shared and potentially 
responsive to joint solutions. These problems center on the 
relief of overcrowding and the management of special 
categories of inmates --psychiatric and medical cases, 
protective custody, and high-risk or assaultive inmates. 
Many prison systems do not have suffici.ent numbers of these 
inmates to warrant construction of separate facilities for 
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them, so a iederal/state or regional joint venture is a 
logical solution. 

Yet joint ventures are surprisingly rare, in large part 
because of barriers or bottlenecks that impede consideration 
of cooperative s~lutions to common problems. Overcoming 
bottlenecks will requi re the convicti on and support of a 
strong corrections director and the participation of the 
governor, key legislators, and financial and legal offi
cials. 

States contemplating joint ventures must be willing to 
invest time and money in planning and negotiation. It is 
generally helpful if a jurisdiction has a history of innova
tive problem-solving and some experience with joint ventures 
in other areas. It also will be helpful if both jurisdic
tions are seeking the same outcome, that is, if their moti
vations are convergent ra ther than simply parallel. 

Legislation is a common barrier to cooperative ventures 
in corrections. Even to make greater use of existing 
interstate compacts, laws requiring cash payments for out
of-state transfers may have to be revised. And states in 
which cumbersome procedures vi rtually prohibit transfers of 
psychiatric cases will need to revise or pass new laws if 
they are. to participate in a regional psychiatric/medical 
facility. ~ 

In addition to t.hese more general barriers or bottle
necks to overcome, there will be problems specific to almost 
any joint: venture thCllt will need to be worked out. One of 
the most important of these involves the specification of a 
contract or agreement that will share responsibility and 
resources w~thout sacrificing the admi.nistrative· control 
each party to the venture believes is necessary to meet its 
own obligations. 

CONCLUSIONS AND RECOMMENDATIONS 

From our investigations we conclude that the joint
venture pr ison is emi nently feasible. Certainly there are 
widely shared needs that could be met by cooperative solu
ti ons, and there a re strong precedents for joi nt action in 
other areas and among other levels of government. The 
federal/state joint-venture prison is a workable idea, poli
tically, economically, and administratively. 

It is also concluded that there are potential roles for 
the private sector in financing, constructing, and/or opera-
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ting prisons or portions of a jointly operated facility. 
Private participation could be an element under any of the 
models described. 

The following recommendations are offered: 

• Joint ventures should be routinely considered in any 
planning for prison construction or modification of 
existing arrangements, especially in those 
geographical areas identified by this study as 
experiencing common problems. Also, in areas where 
both federal and state jurisdictions are currently 
considering new facilities, joint action should 
receive careful consideration. 

• States should explo~e regional solutions. While 
this project focused on the federal/state joint 
venture, its findings imply the general feasi bi Ii ty 
of multi-state projects with or without federal 
involvement. 

• The Interstate Corrections Compact should racei ve 
wider usee This compact is a potentially powerful 
vehicle for expanding interstate cooperation in 
prison management. Though underused today, its 
utility could be enhanced by: 

establishing a national compact clearinghouse 
or coordinator's office; 

establishing a national advisory committee 
representing participating jurisdictions; 

establishing a coordinated transpor~ation sys
tem; 

allowing prisoner exchanges, ratht~.r than re
quiring cash payments; 

circulating current information about the 
compact and the needs and abi 1 i ties of parti
cipating jurisdictions. 

• Information on joint-venture options shQuld be wide
ly disseminated, and the concept should be opened up 
to public debate and testing through the poli tical 
process. 
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1. INTRODUCTION 

Overcrowding, substandard facilities, fiscal shortages, 
and inadequate resources for special inmate populations are 
spurring the search for new approaches to the construction 
and operation of the nation's prisons~ One promising 
alternative --in fact, a collection of related alterna
tives-- involves seme degree or kind of cooperation between 
or among jurisdictions. Joint ventures involving two or 
more states or bne or more states and the federal government 
are seen as a possible solution to problems faced by a 
growing number of prison systems. 

Federal/state cooperation is considered particularly 
desirable by many prison administrators. The federalgov
ernment is seen by the states as a source of both funds and 
experience. For states struggling to meet standards for 
accreditation, to comply with court rulings, or to manage 
special inmate groups with inflexible or shrinking budgets, 
federal participation could help to resolve fiscal, politi
cal, and. correctional problems. The federal government, 
too, has reason to view jo int ventures in a posi ti ve light. 
In cooperative ventures with state corrections departments, 
the Bureau of Prisons not only could expand its national 
leadership role; it also could meet its own needs for dis
persed prison sites closer to inmates' home communities and 
for facil i ties and programs for inmates wi th special needs. 

There are, of course, many obstacles to federal/state 
joint ventures in corrections. There is, first of all, 
little or no experience with this kind of cooperation. Ex
cept for t;he limited number of state. prisoners housed in 
federal facilities under board-and-care contracts, there is 
today virtually no operational sharing of federal and state 
correctional resources and responsibilities. At the same 
time, there is a strong tradition, inherent in our federal 
form of government, of state independence that militates 
against cooperative action even between states, but es
pecially between state and federal governments. 

Control concerns are a significant barrier to inter
jurisdictional cooperation. Organizations (or governments) 
and their members have an understandable need to exercise 
control over operations whose success or failure will impor
tantly affect them. Among moti vations for organizational 
change, pragmatic objectives such as program improvements -
or even cost-cutting-- generilly take a back ~eat to politi
calor administrative goals. 
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Independence and control conc~rns are particularly 
acute in interactions involving federal and state govern
ments. Federal/state partnerships tend to be viewed by 
nei ther party as a true joining together of equals. The 
states especially may be wary of any federal initiative that 
goes much beyond the dispensing of funds, but the federal 
Bureau of Prisons also may resist any sharing of administra
ti ve control wi th states whose correctional practices are 
perceived as not coming up to its own high standards. 

There are also numerous legal c~mplications that arise 
in implementing joint-venture prisons. In a shared facili
ty, who will hold title to the property? What happens if 
one party decides to terminate the agreement? How does the 
arrangement affect employee organizations and labor con
tracts? Which jurisdiction's rules will govern inmate man
agement? How will parole be handled? Who will prosecute 
crimes committed within the facility? Such questions can be 
resolved satisfactorily, but the prospect of dealing with 
these and many other thorny issues may make any but the most 
rudimentary forms of cooperation seem hardly worth the 
effort. 

As has been learned from experience with the Interstate 
Corrections Compact, other practical problems do arise. 
Transferring inmates to another jurisdiction is costly, and 
there may be a great deal of paperwork involved. States 
have different ways of awarding time credits, and it is not 
always easy to get accurate or timely reports from the 
recei ving insti tuti on. Many states have di fficul ty arrang
ing for the cash payments required to transfer inmates to 
the federal system and to some other states, while prisoner 
exchanges are complicated by the need to maintain ongoing 
balance between departments that compute time served in 
different ways. The need to provide legal,reference 
materials for inmates also can be a problem for facilities 
housing inmates from more than one state. 

Despite these difficulties, cooperation in the manage
ment of federal and state prison~rs may become more common 
in the years ahead. Most correctional systems are over
crowded, and many have begun or are planning to construct or 
convert facilities. Many systems also are experiencing 
problems with their psychiatric/medical, protective custody, 
and high-risk inmates, who are difficult to handle in 
crowded general-population insti tutions. Joint efforts to 
provide needed bed space or manage special inmate groups are 
more 1 ikely now to be seen as a ttracti ve options. 

2 

f , 

t, : 

I 

I 
I 
I" 

I 

, 
" 
i 

I ~ 
I 

The Present Research 

This study was designed t6 assess the feasibili ty of 
shared or concurrent federal/state administration of prison 
f~cili~ies and to inyestigate approaches to .the planning, 
~lI~a~clng, and operatl~:m of joint-venture prisons. By def
lnltlon, then, any optlon to be considered must involve both 
federal, and state gove,rnments. There must be some sharing 
of fundlng of the proJect; inlnates from each jurisidiction 
must be housed in the faci Ii ~y; and some mechanism must 
exist to allow for joint management. 

Because of the overriding need for unified command at 
the institutional level, joint management was not construed 
aS,sharing responsibility for daily operation of the prison. 
JOlnt management here refers to shared decision-making only 
at the level of broad Rolicy-making. Joint management also 
refers to cooperation ln designing a solution to a common 
correctional problem, which is then carried out by one of 
the parties or contracted out to the private sector. 

I 
An ear\~y task in assessing feasibili ty of the joint-

venture c~n~ept was to ask correctional managers and others 
wha~ speclf,~c problems federal/state cooperation could be 
deslgned to solve and what incentives there might be for 
each party to participate. It was anticipated that differ
ent types of joint venture would be feasible in different 
regions of the country, serving different inmate groups, and 
op~rating under different organizational, administrative, 
a~d, financial a'rrangements., By differentiating and priori
tl,zlng problems and potentlal solutions, we hoped to narrow 
and focus the range of possibilities. 

Questionnaires were sent to corrections direc,tors in 
the 50 states, the District of Columbia, and the federal 
Bureau of Prisons. The same instrument was distributed to 
53 people identified as criminal justice experts --academics 
and. representatives of criminal justice organizations. A 
second questionnaire was sent ·to 51 administrators of the 
Interstate Corrections Compact to assess current use of the 
compact for housing prisoners in another jurisdiction. 

Potential models for interjurisdictional cooperation 
were gl~aned from reports' of, multi-state and multi-county 
correctlonal and non-COl':rectlonal operations and of joint 
ventures in the private sector. Feasibility studies of 
regional corrections proposals also were examined. No re
ports or studies of federal/state joint-venture prisons were 
found. 
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We also consulted with' representatives of private in
dustry to learn from thei}: experience wi th joint ventures 
both nationally and internationally, and we" visited the only 
current example of a bi-state c;:orrectionaloperation --the 
Bi-State Criminal JU$.tice Cent~~r serving two states, two 
counties, and two cit':ies in Texarkana, Texas and Arkansas. 
Both of these activities shed light on the process of 
creating joint venturt!S and the problems that must be ad
dressed. 

A number of architectural firms were contacted for 
information and estimates to assist in the analysis of 
economic feasibility, and sample legislation and coopera
ti ve agreements were e]l:amined to determine how jurisdictions 
have handled existing joint ventures in corrections. 

As options or models for federal/state cooperation 
began to emerge, these were written up ,:lOd presented to 
members of the project advisory commi ttee and others for an 
assessment of thei r uti li ty and potential for implementa
tion. Some of the questions we raised were: Does the model 
respond to a priority problem or need? What problems would 
have to be overcome t9 implement it? What key actors and 
agencies would need to be involved? Who iSI likely to sup
port or oppose it? What new laws, regulations, or contrac
tual arrangements would. be required? In what situations is 
the model most 1 ikely 1;0 work or be appl ied? 

The models were ravisedto reflect input from advisors 
and others with experir!nce in cor:rections, t:hen resubmitted 
for review. Over tirr..e it became clear that no discrete 
models could be distinguished; whiit developed were adminis
trati ve structures wi th different emphases amd meeting dif
ferent needs. Jurisdictions considering cl)operative ven
tures thus can design their own solutions, drawing from one 
or more of the options described in this repclrt. 

Essential Elements of Joint-Venture Prisons 

The elements of administration that may be shared in 
federal/state joint venture prisons include problem 
definition, planning, financing, decision-making, and 
monitoring for accountability purposes. 

Cooperati ve solutions may requi re joint assessment of 
needs and capabi 1 i ties, although one partner may take re
sponsibility for designing the joint venture" identifying 
and courting potential par;l:icipants, and even underwriting 
some of the major costs. In any event, parl:icipants must 
reach complete agreement on goals and objectives, the 
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decision-making process, and provisions for withdrawing from 
the agreement. Financing arrangements must recei ve early 
consensus, and provide for equity in costs, benefits, and 
risks if not identical financial contributions. 

The decision-making process should include a mechanism' 
for appealing decisions, and must be flexible enou~h, to 
allow modification with changing circumstances.. PrOV1Slons 
for withdrawing from the agreement must be balanced against 
the need for sufficiently long commitments to provide 
stability and make the venture worthwhile. 

A formal joint venture agreement will reflect all of 
the above and focus on the following: 

• role and type of shared faci.lity; 

• mechanism for joint decision-making in planning and 
setting up the project, with appropriate representa
tion of participants; 

• mechanism for joint decision-making once the project 
is operational, with appropriate representation of 
participants; 

• equ~ tab1,e determina ti on of financial and other re
SOUrCE! contributions by participants; 

• mechanism for monitoring and accountability. 

Overview of the Repo~t 

This report is designed to familiarize policy-makers 
wi th the options in federal/state prison management. Sev-· 
eral different models for cooperative action are set forth, 
ranging from contractual arrangement~ ,(wi th .m~nimal ,shar ing 
of administrative powers) through JOlnt sltlng (wlth co
operati ve but not necessarily joint planning a,nd construc
tion and the pooling of support services) to more substan
tial co-management models involving joint powers or a public 
corporation. 

Chapter 2 examines the feasibility of the concept of 
federal/state cooperation in general, looking at incentives 
for participation, the inmate groups identified by correc
tions directors as most in need of shared solutions, bar
riers to cooperation (including problems experienced under 
the Interstate Corrections Compact), economic issues and 
estimates of potential savings in construction and operating 
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costs, and pl.:iblic policy issues that must be addressed by 
jurisdictions considering joint-venture options. 

Chapter 3 describes nationwide experience with joint 
ventures within and outside corrections and in the pri.vate 
sector. 

Chapter 4 presents four models for federal/state co
operation: the contract facility, joint siting, the joint 
powers or compact model, and the public corporation. Each 
model is discussed in terms of its organization and manage
ment, financing arrangements, and benefits and risks to 
participating jurisdictions. " .. 

Chapter 5 is an overview of implementation issues. 
Specific suggestions for implementing the models cannot be 
set forth, since circumstances differ so widely from state 
to state. Instead, we offer some· general observations re
garding the condi tions tha,t may promote consideration of 
joint-venture options and ways of overcoming barriers to 
change. 

Chapter 6 briefly summarizes our c9nclusions from this 
study and offers a few recommendations for future action. 
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1. Council of State Governments, Reorganization of State 
Correctional Agencies: A Decade of Experience, LeX1ngton, 
Ky.: 1977. 
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2. FEASIBILITY OF THE JOINT-VENTURE CONCEPT 

The political ,and economic feasibility of federal/state 
cooperation in institutional corrections will ultimately be 
determined in the specific context in which it is intro
duced. That is, the idea will be followed through to im
plementation or be shelved, depending on the mix of forces 

,at work in the legislative, executive, political, and eco
nomic setting of the jurisdictions involved. No conclusions 
about feasibility can be drawn that will apply to specific 
situations. 

Still, there are ways of estimating the general utility 
of the joint-venture approach.- Political feasibility will 
be strongly influenced by the perceived incentives for 
states and the federal government to work together and. by 
barriers to cooperation each foresees. Economic feasibility 
can be roughly \~1;lU9ed by considering cost factors associated 
wi th joint planning and construction or wi th sharing of 
existing faci 1 i ties wi th other jur isdictions. And finally, 
fe~sibility will be affected by the way in which major 
public policy issues raised by joint ventures are perceived, 
addressed, and resolved. 

We will examine each of these here, beginning with the 
incenti ves for, and barriers to, interjurisdictional co
operation, then moving on to some of the major public pol~cy 
issues raised by the prospect of federal/state coope''cation 
in institutional corrections. 

WHY COOPERATE? 

A questionnaire distributed to corrections directors in 
the 50 states, the ,District of Columbia, and and the feder
al Bureau of Prisons sought to assess the potential useful
ness of joint-venture prisons. The saIl'\e questionnaire was 
sent to 53 experts in criminal justice, including members of 
relevant professional and research organizations, leaders of 
prisoner advocacy groups, legislative staff members, and 
mE~mbers of the academic communi ty. Forty-ni ne respopses 
WE!re received from the first group; 19 from the second~~ The 
di.fference in respogse rates may be due to the greater 
immediate concern with critical prison problems facing most 
corrections di-rectors today. However, one academic non
rf~sponder commented that the idea was so good a response 
seemed unnecessar:/. 
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The questionnaire addressed three broad areas: incen
tives for participation in joint ventures; kinds of inmates 
for whom a joint-venture prison, would be most useful; and 
potential problems in implementing the concept. This sec
tion examines responses to the first two question areas. 

Incentives to Participate 

Because of the complexi ties introduced by any joint 
venture, most jurisdictions probably would prefer to handle 
their correctional problems themselves if they have the 
necessary resources and facilities. Participation in a 
joint venture project thus must involve substantial incen
tives for both the states and the federal government. 

Existing intra-state regional programs generally pro
vide fiscal subsidies to participants. Minnesota heavily 
subsidizes the inter-county operations established under its 
Community Corrections Act, including the planning and evalu
ation activities required by state law. Multi-county jails 
in Virginia recei ve some state funding, including a major 
portion of the jail administrator's salary.' And a Bi-State 
Criminal Justice Center in Texarkana recei ved federal funds 
for construction, while the Arkansas Department of Correc
tions will underwrite portions of its operation. 

Incentives to participate in a joirit venture are not 
limited to the fiscal contributions or cost savings a juris
diction expects to receive. In the case of joint-venture 
prisons, incentives might include the opportunity to reduce 
overcrowding in existing facilities, greater ease in loca
ting prison sites, an increased ability to meet court
mandated standards, or the opportunity to develop or benefit 
from model ,program and facili ty designs. or from staff wi th 
specialized skills and training. A joint venture that makes 
available some number of beds in a specialized facility also 
might offer the only cost-effective solution for those jur
isdictions with small numbers of special-needs inmates. 

The questionnaire sent to corrections directors and 
correctional experts listed seven possible incentives for 
participation and asked respondents to add any other incen
ti ves they percei veda The seven incentives listed, along 
wi th the ratings assigned by corrections director!; and by 
others, are presented in Table 1. There was a wide range of 
opinion among administrators concerning each of these items 
(and somewhat less for correctional experts), but some in
teresting findings emerge. 
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Table 1 

STATE INCENTIVES TO PARTICIPATE IN JOINT VENTURES, 
RESPONSES OF CORRECTIONS DIRECTORS AND, OT HERS 

INCENTIVES 

Reduced Oper.ting Costs 17.2 808 2 6 10.6 

Reduced Construction Costs 17.0 800' J J 14.4 

EIS. of Loc.tlng Sites 8.4 J9J 6 7 -10.4 

Relief of Overcrowding 26.4 1242 1 20.1 

Houslng/Progra. Stand.nds 9.7 458' 5 4 13.2 

Staff with Special Skills 13.5 635 4 2 19.9 

Hodel Progra.s 7.7 360 7 5 11.4 
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~e correctional administrators generally agreed on the 
primary importance of four incentives. Relief of overcrowd
ing was. s~en by thi~ group as the most important, although 
one admlnlstrator pOlnted out that incentives should include 
more than the opportuni ty to reduce population in other 
facilities. Relief of overcrowding was ranked first also by 
the correctio~al experts, but this group saw the opportunity 
to meet houslng and program standards as almost as impor
tant. 

An un'EI}{pected result was the low rank ~S!; igned by both 
respondent groups to the possibili ty of inctf,>,ased ease in 
locating prisons. Either siting of prisons was not per
ceived as particularly difficult in these jurisdictions, or 
~he~e .respondents did not ~lieve that working with other 
Jurlsdlctlons would substantlally ease the siting problem. 

Correctional adil1inistrators ranked reductions in both 
construction and operating costs as the second most impor
tant incentive to participate in joint ventures. The ex
perts agreed regarding construction costs, but ranked re
duced operating costs in sixth plage. This group may be 
less ~ware of or conce.rn~ with day-to-day costs than they 
are wlth the well-publlclzed costs of prison construction. 

The ability to draw on staff with specialized skills 
was. r~nked higher by the c:riminal justice experts than by 
admlnlstrators. The meanlng of this difference is not 
clear, but in general the expe~ts seemed more concerned with 
improving programs and meeting standards, while administra
tors expressed more concern wi th the ,immediate operati onal 
problems they face. ' 

The criminal justice experts were asked to 1 ist the 
in<:entives they thought might motivate the federal Bureau of 
Prlsons to participate in a joint-venture project. Tii~e 
Bureau was considered separately because its si tuation is 
somewhat different from that of most state correctional 
~epa7tme~ts. The federal system has a' greater variety of 
lnstl tutlons and larger total resources than most states. 
It operates at a high level of efficiency and wi th higher 
stand;ards of inmate programming and living conditions than 
many ~tate:s. While there is some crowding at the federal 
level, thlS has not reached the crisis proportions that it 
has in some states, and a significant federal building 
program is underway. In other words, the problems that 
shared operations might address are less urgent at the 
federal level than they seem to be in many states. 
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Although responding experts were aware of the potential 
cost savings to the Bureau of Prisons in shared facilities, 
only ten percent of their comments addressed the cost issue. 
Most of their suggested incentives were variations on the 
leadership role that they saw as appropriate for the federal 
prison system. They listed as incentives for federal parti
cipation the opportuni ties to encourage innovation and ex
perimentati on nationwide, to foster compliance wi th correc
tional standards, and to develop model institutions and 
programs. They also mentioned the opportuni ty to promote 
more effective and efficient use of the nation's penal 
system and to help resolve the problems faci~g state 
prisons. 

The director of the Bureau, of Prisons himself stated 
that the opportuni ty to aid the development of model pro
grams would be a major incent·ive for federal participation. 
But he also saw cost savings and simplified siting of 
prisons as potential incentives. Joint ventures could allow 
economies of scale for both federal and state sy'stems in 
housing and programming for inmates with special needs 
(handicapped, mentally ill, etc.), and working together to 
locate sites for joint facilities could be of advantage to 
the BureaU of Pr isons. 

Inmate Groups for Joint-Venture Prisons 

Jurisdictions are more likely to seek joint solutions 
in prison management if they ~ave similar needs fo; facili
ties and programs. To determlne t~e extent to ~hlCh I?eeds 
are shared widely, our questionnal re to correctlons dlrec
tors asked which categor ies of inmates it would be. ~ost 
helpful to house in a jointly planned or operated faclilty. 
Respondents were asked to rate 22 ca'tegories of inmates, 
both men and women, on a scale ranging from "extremely 
helpful" to "no help 'at all." 

Table 2 shows the numbers of state corrections direc
tors in each of five regions who assigned an inmate category 
the highest rating of "extremely helpful." Only those 
categories receiving this rating f,rom 30 percent or more of 
respondents in that region are listed. The purpose is to 
highlight areas of greatest perceived need and to differe?
tiate among regions with respect to these needs. T~lS 
should help to indicate the kinds of programs for WhlCh 
there is a shared need in different areas of the country. 

Tables 3 and 4 list by inmate category all of the 
states that rated joint solutions for that category as 
"extremely helpful." The six 'maps appended at the end of 
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Tabl. 2 

ITEMS RATED \' EXTREMELY HELPFUL" BY 30·/. OR MORE OF STATES IN EACH REGION 

. ~JI.J.:~I( ~~~; . ~~(; WESTEilH CENTRAl. STATES SOUTHERN MID-ATlAIITIC II£W ENGlAIUl 
~{,: 

r.: . ~f.uffi)'1; CIltRECTlOIIS CORRECTIONS CIltRECTlOIIS CORRECTIONS CORRECTIONS 
COIt'ACT ASSOCIATION ASSOCIATlOil ASSOCIATION CMACT 

g ~;~~~~inQ ~~ ~;:~~~inQ ~~ ~!:!~~inQ 6 States ~ States 
;1.(/, 

~~r~ 
:~~ ;::;j 6 RePlrtinQ RePJrtinQ 

~~ ~i: ~l MAlE FEMAlE HALE FEMALE HALE FEMALE MALE FEMAlE MAlE FEMALE 
'.'.4 ~ ~lo r@l~ ~m J S S I I S I I S I 

Conservation Caap 31 
Road Canp 33 
Industri al work 31 36 67 33 80 

Vocation al /Educational 46 31 39 33 40 40 
Camm. Center/Work Furlough 31 46 46 

Aged/lnfi,.. 39 36 31 31 33 33 
Protective Custody 62 54 36 31 83 33 60 40 

Medical 62 54 46 39 39 83 33 60 60 
Psych 1 atric 77 77 46 36 54 46 83 83 100 100 
Developmentally Disabled 54 54 46 36 46 46 50 60 60 

Homosexuals I 40 

Dangerous Assaultive 46 31 55 54 39 67 33 100 60 
Victh.lzers 31 46 54 46 ~3 80 40 
Prison Gang Members 31 55 60 40 

High Escape Risks 46 39 36 36 54 39 50 33 
Notorious Inmates 31 36 31 31 33 33 40 40 

Substance Abus0 PrograMs 31 31 33 33 
8ig Drug Traffickers 33 

Org an I zed Crime 60 40 
Career Criminals: 

Minimum Security 
MediuAl Security 33 
MaximUm Security 31 31 36 54 54 50 33 

o to 9 Year TerMS 33 
10 to 19 Year Terlls 33 40 
20+ Years 31 31 31 33 40 

\ 
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Tabl. 3 

STATES' MOST HELPFUL INMATE CATEGORIES: WOMEN 

/ 141M A /.4~~~A fA'! ~ c,,~ ,.fIJ ~t ~ ~~,,~ ~~ 
STAT!S ftJ" ~ c,,'t ~'Ii ~~" !tlq ~ ~ ~~ 

l~'t'.. ~~iO' ~c,,~q. ~~'t~ c"'t',,.... ;'cJJr;. l~C:Ji(j< 
cS'..:' C:J~~ .... q, ~"''' .... ''' ()'t''t'\', ~ .... ' ... ~~ "Oi-Iq()';: 

b 

ALABAMA • • • • • • 
A LASKA • 
ARIZONA • • • • • • 
ARKANSAS • • • • 
CALifORNIA • • • • • 
COLORADO 

CONN!Ct'lCU1' • 
DELAWARE G • 
fLORIDA • • • 
G !ORGIA • • • 
»AWAII • • • • 
IDA H 0 • • • 
ILLINOIS • • • INDIANA -IOWA • • 
KAJtSAS • • • • 
KENTUCKY • .' • 
LOUISIANA • • • • '1 • • 
M A IN E • • • 
MARYLAND • MASSACHUSETTS 

MICHIGAN • 
MINNESOTA • '. • • 
MISSISSIPPI • • 
MISSOURI • • • MONTANA • • 
NEBRAS~A 

N EVAD A • • • • 
NEW HAMPSHIRE • • • • • • NEW JERSEY .' • • • 
N lEW M EX ICO • • • • 
NEW YORK • • • • • • 
NORTH CAROLINA 

NORTH DAKOTA • o HID 

OKLAHOMA 

OREGON • • PENNSYLVANIA • 
RHODE ISLAND • • 
SOUTH CAROLINA • ., • • • • • SOUTH DAKOTA • • 
TENNESS!E 

TEXAS 

UTAH • • • 
'JERMONT • • • 
VIRGINIA 

WASHINGTON • • 
W lEST VIRGINIA \. e • • WISCONSIN • • • • • • • WYOM I NG • '. • • DISTRICT OF COLUMBIA 
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,I Table 4 

STATES' MOST HELPFUL INMATE CATEGORIES: MEN 

/ ;)A>~ F/A:A~/ 
rt ~ I!J I.. ~ ~ t ~ ~ c..... ~ ~~ 

STA'TES 
ql(, "" ..,q.'" ~ ~v~ ~. ,f lfo()' 

l'> I~ t;'l~ fl:.r,> N~ d~ ~~~ 
((; .... 111 ~ .... III ~'o-Y ()Iii~~ v-t-Y q"'l'~ 4.~c.~~ 

ALABAMA 
., .y • • • • 

A LASKA • 
ARIZONA • • • • • • • 
ARKANSAS • • • 
CAL I F'O R N I A • • • • • • • 
COLORADO • 
CONNECTICUT • • • • 
DELAWARE • • • • 
FLORIDA • • • 
GEORGIA • • • 
HAWAII • • " • • 
IDA H 0 • • • 
ILLINOIS • • • • • 
INDIANA 

,< 
IOWA • • • • 
KANSAS • • • • • 
KENTUCKY • • • 
LOUISIANA • • • • • • • 
III A I N E • • • • 
MARYLAND • • • • •• 
MASSACHUSETTS 

MICHIGAN • • • • • • 
MINNESOTA 

MISSIS,SIPPI • • MISSOURI • 
MONTANA • • • • • • 
NEBRASKA • 
NEVADA • • • • 
NEW HAMPSHIRE • • • • • 
NEW JERSEY • • • • 
NEW MEXICO • • • • 
NEW YORK • • • • • • • 
NORTH CAROLINA 

NORTH DAKOTA • • o HI 0 

OKLAHOMA • • • • 
OREGON 

PENNSYLVANIA • • 
RHODE ISLAND • • • • SOUTH CAROLINA • • • • • • • 
SOUTH DAKOTA • • • 
TENNESSEE 

T E XA S 

UTA H • • • • 
VERMONT • • • • 
VIRGINIA • 
WASHINGTON • • • 'II EST VIRGINIA· • • • • WISCONSIN • • • • • • • WYOMING • • • • • DISTRICT OF COLUMBIA • • • • • 
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this chapter then allow rapid visual identification of con
tiguous states reporting the same inmate categories as in 
need of housing in joint facilities. 

It is not implied that joint ventures are appropriate 
only for those categories of inmates assigned the highest 
rating in our questionnaire. It is entirely possible that 
two jurisdictions might find good reason to cooperate in 
handling inmates they ranked here as "moderately helpful." 
Moving such inmates out into a shared facility, for example, 
might simplify management of other inmates or take some 
pressure off existing institutions. These are the kinds of 
issues that jurisdictions contemplating a joint venture will 
need to explore in more detail. 

The 30 percent cut-off in Table 2 also is somewhat 
arbitrary. It is used here to pinpoint areas of widely 
shared concern, but it is certainly possible that a category 
of inmate rated high bY'only two states or by one state and 
the federal Bureau of Prisons could provide a basis for 
joint action. The Bi-State Criminal Justice Center de
scribed in Chapter 3 is an example of two states, Texas and 
Arkansas, jpintly addressing their specific but mutual cor
rectional needs. 

Arrangement of the data in Table 2 to accord wi th the 
five regional corrections associations is designed to reveal 
common problems in regions with established links among 
corrections professionals. The data could have been grouped 
by the various regional governors' organizations, which 
would tap a communications system operating in the political 
arena. Ideally, the two regional networks wi-ll work to
gether in exploring mutual problems and solutions. 

Table 2 suggests some areas of consensus and disagree
ment among the states, some of which are regional. For 
example, only the Western region felt that joint-venture 
forestry camps would be useful. Only two states in the Mid
Atlantic region perceived a need for joint road maintenance 
camps. And only the New England region expressed a need for 
a shared facili ty for homosexuals or for inmates convicted 
of organized crime. 

The categories recei ving the most top rankings in all 
regions were psychiatric, medical, and developmentally dis
abled --in that order. This strong consensus, which ap
pl ied to both men and women, makes these inmates the most 
likely candidates for a shared facility. 
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Dangerous-assau1 ti ve inmates and those who victimize 
others ranked second to the disabled in perceived need for 
cooperati ve solutions. All regions agreed on the need for 
joint facilities for male assaultive prisoners, and only the 
Central region failed to list women assaultive prisoners as 
a high-ranking problem. 

All regions also saw protective custody as a priority 
need in planning joint facilities, reflecting the nationwide 
concern wi th the safe hand1 ing of vulnerable inmates. Only 
the Central and Southern regions did not rank female protec
tive custody cases as a serious problem •. 

, All re<fions except New England ranked the high escape 
rls~ as a 11ke1y candidate for shared facilities. And every 
reglon expressed some concern regarding the notorious inmate 
(although the western and Central regions did not rank this 
category of women inmates very high). 

Mc\ximum-security institutions for men were much more 
1 ike1y to receive high rank ings than other types of faci 1i
ty ~ but one region indicated a need for a max imum-secur i ty 
prl~o~ ,for women and two st,ates ,ranked medium-securi ty 
fac;11tles for men among thelr prlority needs. Several 
reglons supported a shared facility for inmates' serving more 
than twenty years. 

Overall, the results of thi s survey suggest strong 
nationwide support among corrections managers for three 
types of shared or concurrently operated prison facilities: 

• a medical/psychiatric facility for men and women that 
would be capable of handling the aged and the devel
opmentally disabled; 

• a high-security facility for men who are assaultive 
and/or high escape risks; 

• a protective custody facility for men, perhaps on the 
same site as one of the other facilities but with no 
contact between protected and general populations. 

A national consensus is not necessary, of course for a 
shared facility to meet regional or local needs. Six' of the 
1~ responding states in the Southe'rn Correctional Associa
tlon expressed interest in sharing community corrections and 
work-furlough facilities, and these states might profitably 
explore this possibility further. Or the two Mid-Atlantic 
states ,t~at showed an inter7st in road maintenance camps 
could JOln forces to establlsh this kind of facility": A 
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minimum of two states, or one state and the federal Bureau 
of Prisons, is sufficient to begin exploring the feasibility 
of a mutually beneficial operation. 

The geographic proximity of states with perceived needs 
in common, as depicted in the maps at the end of this chap
ter, may make jo int operati ons eas ier to develop and op
erate. Contiguity, however, is not mandatory, - as demon
strated by the wide dispersal of prisoners in the federal 
system. Map #6, for example, shows that, of 16 states 
expressing interest in a shared vocltiona1/educationa1 
facility for women, four in the Midwestern region and three 
in the Southern ~ssociation form compact geographical areas. 
Simi 1ar clusters of states wi th common problems and inter
ests can be found for other inmate categories. These 
clusters suggest excellent starting points for further ex
ploration of regional or interstate projects. 

It is important to add that in many cases the number of 
inmates in a 9i ven category --e.g., the aged and infi rrn-
may be very small, even when several states join together to 
house and manage them. A specialized regional facility in 
such cases, might need to hou~e several different categories 
of inmates. In other instances, the number of inmates in 
each state --e.g., psychiatric/medical-- may be too large 
for a shared facility. The present and projected numbers of 
inmates in the various categories must be examined carefully 
early in the planning of any proposed joint venture. 

It should also be emphasized that we did not attempt to 
define these inmate categor ies, leaving it to each respon
dent to make his or her own operational defini tion. For 
specific planning purposes it would obviously be necessary 
for participants to arrive at a clear agreement regarding 
the types and character isti cs of inmates to be cons idered 
for joint-venture facilities. 

Needs of the Federal Bureau of Prisons 

The expressed needs of the federal Bureau of Pr isons 
are discussed separately because the role, resources, and 
scope of operations of the federal system differ from those 
of the states. Inmates with a high priority for placement 
in shared facilities, as identified by tl~e Bureau director, 
include: protective custody, chronic medical problems, psy
chiatric management prob~ams, and high escape risks. Prior
i ties were the same for men and for women. The federal 
perspective thus matches that of the states, except for a 
greater responsiveness to the needs of women on the part of 
the Bureau of Pr isons. 
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Views of Correctional Experts 

As shown in Table 5, the 19 correct.ional e~pel:'ts who 
responded to ourquestionnai re agreed wi th the corrections 
directors that the ~edical/psychiatric and developmentally 
disabled were the inmate categories for which a shared 
facility would be most helpful. However, the experts ranked 
inmates in need of vocationco,l/academic programs as their 
fourth priority, while the corrections managers placed this 
category further down on their list. . 

The corrections managers also saw a greater need to 
share facilities for protective custody prisoners, while the 
experts saw a substantialJ.y greater need for shared programs 
for substance abusers. There was some tendency for the 
experts to express more concern for programming and for ·the 
corrections di rectors to focus on management problems, but 
this seems to reflect a d.ifference in emphasis rather than 
of opinion. 

BARRIERS TO COOPERATION 

Barrjers to joint-venture prison operations were iden
tified in two ways. First, the questionnaire described 
above asked corrections directors and correctional experts 
to rank a list of ten potential problems in the same manner 
in which they had ranked incentives to cooperation. Second, 
a separate questionnaire was sent to the administrators of 
the In·t:erstate Corrections Compact in the 50 states and the 
Distril:::t of Columbia regarding their experiences with the 
Compact. The responses to these two surveys are discussed 
separately here. 

Perceived Problems with Joint-Venture Prisons 

As shown in Table 6, there was considerable agreement 
between the corrections directors and the experts regarding 
the four most important problems· .posed by the regional or 
shared facility: 

• long distances to inmates' home communities; 

• diffusion of administrative control; 

Q obtaining long-term commitments from participants; 

• long distances from courts and attorneys. 
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Tabl. S 

ITEMS RATED EXTREMELY, HELPFUL BY 30 % OR MORE OF 

19 CORRECTIONAL EXPERTS 

MAL E FEMALE 
0/0 0/0 

Conservat ion C aap 
Road Cnp 

37 Industrial Work 

Vocational Edur.at1ona1 63 63 
C~. Center/Work Furlough 32 

Aged/Infirm 37 32 
Protective Custody 53 47 

Medical 74 68 
Psychi atric 79 79 
Deve1. IHsc1ed 63 63 

HoIIIo sexu a 1 s 

Dangerous Assaultive 37 32 
Victimizers 37 
Prison Gang Members 32 

High Escape Risk 32 37 
Notorious Inmates 

Substance Abuse Progs. 42 42 
Big Drug Traffickers 

Organized Crime 32 
Creer Criminals 

Minimu. Security 
Medium Security 
Maximum Security 37 32 

o to 9 Year Term 
10 to 19 Year Terms 
20+ Yers 37 37 

IIJSr CHOSEN ITEMS IN RA* ORDER 

Psych;;\~tric 79 Vocat./Educat. 63 
Medical 74 Protect. Cust. 53 
Deve1. Dis. 63 Sub. Abuse Prog. 42 
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Table 6 

BARRIERS TO COOPERATION, :-,RESPONSES OF' 
CORRECTIONS DIRECTORS llANO OTHERS 

PROBLEMS 

~Inlstratlye Control 13.7 143 2 2 13.2 
Long-Te~ Stlte eo..lt .. nt 12.' IiO$ 3 3 11.6 
Long-T .... Federal Ca.lt.nt 9.4 441 6 7 9.2 
Long Distance To Fllily 15.7 738 1 16.3 
Long Distance to Attorney 12.6 593 4 4 11.4 
Different Sentences 5.7 270 10 10 6.0 
Dlfferent'parole Hearings 6.8 321 ,8 6 '.3 
Conducting Parole Hearings 10.3 486 5 9 8.0 
Ellployee Relation Proble11S 7.3 345 7 5 '.5 
o.lnltion by Large States 5.' 279 9 8 8.1 
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Both groups also ranked parole hearings fifth on the 
list of potential problems, but the administrators were 
responding to the difficulty of arranging hearings at a 
distant facility while the experts were more concerned about 
differing laws and procedures. 

Interestingly, possible domination by larger juris
dictions was seen as a low-ranking problem by both adminis
tl'ators and experts. Both groups believed that obtaining a 
long-term fe,deral commitment posed less of a problem than 
insuring a continuing state commitment. The groups also 
agreed that di ffer ing sentences imposed on pr isoners froHl 
several jurisdictions was a minor problema 

The respondents listed a number of problems not men
tioned specifically in the questionnai re: the complexities 
of working out funding arrangements and sharing costs equi
tably; legal and constitutional problems; difficulties in 
obtaining support from law enforcement when escapes occur; 
and differences in correctional philosophy, goals, policies, 
and procedures. 

It is important to note that, although the respondents 
were aware of the many problems that might come up in joint 
vEmtures, there was no suggestion that these problems were 
insoluble. None of the questionnai re respondents, and no 
one contacted by project staff, indicated that they thought 
the concept in general was unworkable. Once again, it must 
be stressed that each proposed project will present a some
what different set of problems, and solutions will be deter
mined within the particular political, economic, and correc
tional setting. 

Experience with the Interstate Corrections Compact 

A key issue in the feasibi 1 i ty of shared correctional 
facilities is the willingness of states to send their pris
oners to other jurisdictions. Corrections di rectors have 
expressed an interest in shared management of certain types 
of inmates, but how many prisoners do their states now 
transfer under the an existing legal vehicle, the Interstate 
Corrections Compact? 

Thirty-two states and 
ed to this c;ll.lestionnaire. 
from the federal Bureau of 
in Table 7. 

the District of Columbia respond
A separate response was obtained 
prisons. The data are summarized 

Five of the 34 responding jurisdictions do not partici
pate in the Interstate Corrections Compact, although one of 
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INTERSTATE COMPACT PARTICIPATION, BY STATE 

INMATES INMATES 
STATES PARTICIPATE STATES SENT RECEIVED 

(NuMber) (NUlllblr) (Numblr) . 

Arizona ·Yes 25 75 73 
Cal iforni a Yes 16 (43 BOP-39 0/5) 35 
Connecticut Yes ~O+ BOP 78 50 
Del aware Yes 18 22 10 Dist. of Columbia Yes BOP only' 1193 150-175 BOP Georgi a Yes-BOP Only 0 11 0 Idaho Yes 8 Jnc. BOP 70 22 Jndi ana No 1 2 0 
Kirlsas Yes 16 64 54 Louisi ana No 
Maine Yes 18 23 17 
Maryl and Yes 13 

(18 BOP-5 0/5) (7 BOP-11 '015) 
1 1 Hass achusetts Yes 5 82 44 Michigan No 

Minnesota Yes 28 37 51 
Mississippi No 

(3 BOP-34 0/5) (11 BOP-40 015) 

Montana Yes 11 28 28 Nebraska Yes 25 31 35 Nevada Yes 20 115 77 New Hilllpshire Yes 10 62 67 
New Jersey Yes 25 27 .11 North Carolina Yes 21 28 29 North Dakot a Yes 4 7 4 Ohio Yes 8 8 10 Oklahoma Yes 2+ BOP 17 7 Oregon Yes 21+ BOP 30 30 South 0 akot a Yes 11 25 29 
Tennesse~ Yes 23 22 16 Texas No 
VerlllOnt Yes Interstate 26 6 
W. Virginia Yes..;BOP Only 

Compact (19 BOP-7 0/5) 
0 47 (Females) 0 

~isconsin Yes 6 210 2 
Wyoming Yes West St. 

(10 BOP-200 Minn.) 
I.C. ~ ~ 

TOTALS 2.433 895 

BOP-Bureau of Prisons 
O/S-Other States 
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these, the District of Columbia, does place inmates with the 
Bureau of Prisons. Most of the participating states trans
fer out more inmates (2,433) than they receive (895), the 
difference being due to the fact that the federal system 
accepts far more prisoners (2,000) than it places in state 
faci1 i ties (200). Participati ng states contract for place
ment of inmates with anywhere from one to 25 other jurisdic
tions, the average being about 14. Only three jurisdictions 
placed more than 100 inmates in other prison systems, and 
nine states transferred fewer than 25. 

The number of inmates involved in interjurisdictiona1 
transfers thus is very sma11~ representing about 1.5 percent 
of the inmate population of those states that reported 
participating in the compact. Almost half the total was 
provided' by the District of Columbia, which places 1,193 
inmates in federal facilities. However, of the 18 states 
that did not respond (including New York, Florida, Illinois, 
and pennsylvania), some have very large pri.son populations. 
Conclusions drawn from this survey thus must be considered 
tentative. 

Transfer of disruptive and high-risk inma.tes and gang 
leaders was by far the most common reason given for use of 
the compact. Only three states commented on the value of 
the compact for placement of inmates closer to home, two of 
these noting that this was the original rationale for the 
compact. Eleven respondents volunteered observations that 
the system works well and often gives inmates "a fresh 
start." 

The following problems were reportedly connected wi th 
use of the Interstate Corrections Compact: 

• Lack of follow-up information on transferred inmates. 
While the compact contains provisions for regular 
reports to be sent to the sending state, there are 
di fficu1 ties in obtai ning accurate and timely i nfor
mation on inmates! day-to-day acti vi ties, and this 
may affect inmates' time credi ts and length of stay 
in prison. 

• Overcrowding. Because of overcrowdi ng, some states 
are limited in their ability to accept transfers from 
other states. Only one respondent found the compact 
helpful in easing overcrowding. 

• Restrictions on involuntary transfers. Some states 
requi re the inmate's consent before transfer can be 
effected. Even obtaining wri tten consent does not 
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insure the inmate's cooperation, either legally or 
behaviorally after the transfer. 

• Reimbursement. Federal law requires money payments 
for state inmates placed in federal' facilities, and 
this is a major disincentive to states where such 
direct payments are difficult to arrange. The one
for-one exchange of prisoners preferred by most 
states also causes problems when a state cannot find 
suitable inmates to trade or when, because of differ
ences in computing time credits, inmates traded do 
not spend the same amount of time in prison. 

• Differences in calculating time credits. Time 
credits are accumulated according to different pro
cedures in different states, and the compact does not 
standardize this aspect of reporting. The Bureau of 
Prisons solves this problem by requiring sending 
states to do their own computations of time credits. 

• Tim~ and paperwork. so~e states object to the amount 
of tim·e and paperwork 1 t takes to effect a transfer, 
especially if they do not transfer many inmates. 

• Lack of information about the compact. Several 
states commented that they d iariot have current in
formation on the operation of the Interstate Correc
tions Compact. 

Respondents offered several recommendations for improv
ing the operation of the Interstate Corrections Compact and 
increasing its use: 

• Establish a national clearinghouse that would collect 
and circulate current information about the compact 
and the needs and abili ties of participating states 
to transfer and receive inmates; 

• Develop an objective, uniform inmate classification 
system, including common definitions of inmate types 
and behavioral characteristics; 

• Establish a national advisory committee or council 
representing participating jurisdictions; 

• Establish a coordinated transportation system, per-
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haps in conj uncti on 'wi th *the Bureau of Pr i sons and 
the u.S. Marshal's Off ic~. 

The Interstate Corrections Compact serves a valuable 
function for most of the states reporting their participa
tion. The full potential of this compact is not currently 
realized because of a loose national organization, lack of 
information, varying inmate classification systems, and some 
costly and unwieldy procedures. Most of these problems are 
resolvable, given aggressive leadership at the national 
level and some serious attention to streamlining procedu17es 
for inmate transfer and record-kef:ping. 

ECONOMIC ISSUES 

Implicit in the concept of regional or shared facili
ties is the anticipation of economies to be gained through 
the pooling of resources. Our Ii terature search failed to 
locate any data that would aid in quantifying the assumed 
economies, so we contacted several architectural firms with 
experience in prison construction and asked them the follow
ing questions. (The SOO-bed facility was selected because 
it conforms to generally accepted correctional standards; 
the IOOO-bed facility was used to reflect economies of scale 
in joint siting.) 

1. What is the average national cost per bed for 
construction of each of the following types of insti
tutions, built to ACA, hospital, and other relevant 
standards, in 1983 dollars: 

SOO-bed medium-security facility 
SOO-oed maximum-secur i ty faci 1 i ty 
SOO-bed psychiatl:ic/medical facility 

2. How would the above estimates be altered by 
construction of two independent SOO-bed units on the 
same site, using common central services' (heating, 
sewage, laundry, food preparation)? 

3. Are there economies of scale in constructi ng a 
lOOO-bed insti tution (two SOO-bed uni ts) as opposed 

* The U.S. Attorney General has approved consol idati on of 
the pr i soner transportation efforts of the U.S. Marshal's 
Office and the Immigration Service, and this system could be 
expanded to include other interstate transfers. 
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to one of 500 beds? If so, how much and how are they 
achieved? 

4. On the average, are there differences in con
structi on costs between federal and state insti tu
tions? If so, what accounts for the differences and 
how large would they be for a 500-bed medium-security 
institution? 

Average Construction Costs and Savings 

Costs for a 500-bed medium-securi ty insti tution were 
estimated at $45,000 to $55,000 per bed, with one firm 
reporting $85 a square foot. For the maximum-security 
pr ison the range was greater --$55,000 to $85,000 per bed 
(with one firm reporting $95 per square foot). The facility 
for psychiatric and chronic medical cases was estimated at 
$65,000 to $85,000 per bed ($135 per square foot). 

One firm cautioned that three significant factors will 
confuse any comparison of projects, development of averages, 
or projections of constru(~tion costs: location impaqts, 
efficiency in design, and e>ctent of program support. Re(~og
nizing the number of assumptions that must be made, we 
undertook the analysis in order to develop a rough estimate 
of economic feasibility. 

Regarding the differences b~tween federal and state 
construction costs, the architectural firms . differed in 
their estimates. One suggested about a three percent dif
ference in favor of state facilities; another noted that any 
cos t di fferences were more 1 ikely to resul t from program 
differences than from construct:ion costs. 

The firms estimated savings of from five to ten percent 
through joint siting and, sharing of central services, with 
economies of scale of from three to fi ve percent for con
struction of 1000 beds on a single site rather than 500 on 
each of two separate si tes. One firm observed that the 
largest savings through economies of scale were already 
achieved at the 500-bed level. A comparison of 100 .beds 
wi th 500 beds, they pointed out, would be dramatic; com
paring 500 beds with 1,000 beds is less so. Data from the 
State of Washington support that contention. A l44-bed 
facility for psychiatric inmates completed in 1980 cost 
$12.5 million, or $87,000 per bed --higher than the highest 
figure for such institutions cited by the architectural 
firms using 1983 dollars. 
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Using the mid";'point of these firms' estimates for a 
medium-security facility, a 1,000-bed institution would 70st 
$50 million. with joint siting and shared central serVlces 
for two 500-bed institutions, we can estimate savings of ten 
percent or $5,000 per bed --a total of $2.5 million for each 
participating jurisdiction. 

Applying the same procedure to construction of a 
maximum-security facility, each jurisdiction could save a 
total of $3.5 million ($70,000 x 1,000 = $70 million; ten 
percent savings of $7,000 per bed x 500 = $3.5 million). 
The savings for a psychiatric/medical facility would be 
simi lar. 

Savings in Operating Costs 

Using data from the federal system, Ann D. Wi tte and 
William Trumbull report substantial cost penalties asso
ciated with operating small prisons: 

"The minimum cost per confined day will probably only 
be achieved with prisons of rather substantial size, 
say 1,000 to 1,600 inmates. The cost penalty asso
ciated wi th prisons as small as 500 inmates (advo
cated by the Commission on Accreditation) is likely 
to be substantial. Indeed, we estimate that the cost 
per confined day would be over twice as high in such 
a facility as it would be in a facility o~ the 
minimum-cost size (an estimated 1,371 inmates)." 

These authors note that their conclusions may not be valid 
for state prisons or even for the federal system as a whole, 
but experience in California and elsewhere. confirm that 
small prisons can be costly to run. Ann D. Wltte and Peter 
Schmidt extend their analysis to the cost implications of 
some recently advocated correctional standards: 

Specifically, our results indicate that providing 
single cells for inmates and rather substantial 
amounts of Ii ving space may actually decrease the 
cost of operati ng pr ison5. However, providi ng in
creased sanitary facili ties and smaller prisons ap
pears likely to increase prison costs. These results 
are best illustrated by considering the costs per 
inmate-day in a minimum-cost prison, defined as a 
prison that houses 1,075 inmates in single cells with 
an average of 70 square feet of living space, and • • 
an 'up-to-standards' prison, defined as a prison that 
houses 500 inmates in single cells with 70 square 
feet of living space. We estimated that the cost per 
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inmate-day in the minimum-cost-sized prison would be 
$7.43, whereas the up-to-standards pr ison would cost 
$12.79 per inmate-day. In contrast, a prison with 
the average characteristics observed in our sample, 
housing 822 inmates wi th 58 percent in single cells 
and an average of 64, square feet of living space, 
would cost $24.68 per 1nmate-day to run. Our results 
seem to indicate that the federal Bureau of Prisons 
could lower its operating costs if it constructed 
larger prisons with more living space and single 
cells. 2 

It should be noted that, although size is a major 
determinant, a number of other factors affect the cost 
estimates in these analyses. However, it seems that total 
institution size can be modified by subdivision into separ
ately administered units without sacrificing the size
related cost savings. 

A major problem in projecting savings in operating 
costs through joint-venture facilities is the number of 
variables involved. The largest item is staff salaries and 
benef i ts, ~nd any savi,ngs, hler: are 1 ikely to be important 
over the llfe of the 1nst1 tut1 on. Assuming a 30-year li fe 
cycle, one of the architectural firms we consulted estimated 
s~affing costs to account for about 74 percent of total 
11fe-cycle costs and construction costs to account for only 
about nine percent. 

There are wide variations in salary schedules among the 
states, so for those on the low end of the scale it would be 
po~sible to sa~e positions in a joint-venture facility and 
st1ll end up W1 th what seems a high per capi ta cost if a 
jurisdiction with a higher pay structure (such as the Bureau 
of Prisons) operates the prison. It can be estimated how
ever, that every position saved is worth more than half a 
million dollars over the life of the institution, assuming a 
$20,000 annual total for salary and benefits and a life
cycle of 30 years. 

, , 0 p e ,r a tin g cos t s va r y, 0 f co u r s e, wit h the t y P e 0 f 
1nst1tut1on. ~ psychiatric/medical facility generally will 
be more expenS1ve to run than a general-purpose institution 
but there, is significant variation even within categories: 
To .t~ke Just two examples, Washington's new psychiatric 
facll1ty costs $98 per day confined, while the Federal 
Medical,Facility at Spri?gfi~ld costs $64. Certainly for a 
sta~e w1th ~ small psych1atr1c population --and thus with a 
proJ:cted h1gh, cost of operating its own facility-- trans
ferr 1ng these 1nmates to a larger, lower-cost faci Ii ty in 

30 

I 
11 

[I 

1 
J 
J 
'I 

j 
1 
J 
'I 
.1 

another state would result in substantial savings over the 
life of any proposed institution. 

For jurisdictions where special needs inmates are cur
rently housed in the general population at a low cost per 
day confined, transfer to a specialized facility with higher 
operating costs (even if lower than any facilities they 
might build themselves) may not seem cost-effective. Court 
orders, however, may for.ce such states to consider joint
venture options in the future. 

To gauge the size of the savings possible through joint 
siting and combined use of staff resources, a reduction of 
only $5 per inmate day would produce a savings per 500 
inmates of $912,500 a year for each jurisdiction, or $22.8 
million over a 25-year period. 

PUBLIC POLICY ISSUES 

There are several important issues of public policy 
that must be satisfactorily resolved before a federal/state 
joint venture in institutional corrections will be perceived 
as feasible and desirable. The most important of these 
issues involves the legitimacy or appropriateness of federal 
and state cooperation in this area. Other issues that must 
be resolved relate to the placement of inmates near their. 
home communities, the requirement for inmates' informed 
consent to. transfers, and the role of the private sector. 

These issues cann01.: be decided here, since they will be 
worked out in the political arena and their resolution may 
differ from one jurisdiction to another. Here we can do no 
more than describe the issues and mention some factors that 
will affect their resolution. 

Legitimacy of Federal/State Cooperation 

No matter how economically feasible, no new governmen
tal policy will be stable unless it is widely perceived as 
legitimate and appropriate. Joint ventures involving more 
than one jurisdict~on or a government and a private entity 
run up against this reality from the outset. Cultural 
images of the "correct" means of delivering any public 
service typi cally :lnvol ve employees of a single jur isdic
tiop, working in a public bureaucracy, funded by arpropria
tions from the genE:!ral fund of that jurisdictione Public 
services actually are del i vered through a wide range of 
structures that do not fit this mold, but in each case their 
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legitimacy must be established for the arrangement to 
persist. 

Regional undertakings involving two or more states or 
local governments will address this issue too, but it is 
perhaps more troublesome when the federal government is 
involved. There are historic, and presumably deep-seated, 
reservations against federal/state cooperation, especially 
when the, form it takes goes beyond the more usual provision 
of federal funds and possibly some federally imposed stan
d~rds or regulations. When joint policy-making is con
sldered, or a sharing of resources accompanied by joint 
management of an operation, both the federal government and 
the states may express a reluctance to become involved. 

There are thus two parts to the issue of legitimacy, or 
two perspectives that must be considered. From the point of 
view of the states, the question may be: Will federal/state 
cooperation in this area lead to unwanted federal intrusion 
into what is essentially a state responsibi Ii ty? Wi 11 it 
brin~ federal leadership or federal control? From the point 
of Vlew of the Bureau of Prisons, whose director is most 
sensitive to the states' concern, the question will center 
on both the appropriateness of increased federal involvement 
in state acti vi ties and the possible dilution of federal 
standards for the operation of their own facilities. 

Answers to these question~ will vary with the jurisdic
tio~s involved and with the kind of joint action being 
consldered. Where state and federal standards of operation 
are not incompatible, where antipathy toward federal parti
cipation is not strong, where cost incenti ves are present, 
and where the proposal for joint action involves no per
ceived threat to ~he independence and management responsi
bilities of either party, then federal/state cooperation may 
be seen as feasible and desirable. Clearly the issue will 
be decided on a case-by-case basi s. 

Some kind of federal/state, cooperation was envisioned 
by the President's Commission on Law Enforcement and Admin
istration of Justice in 1968. This Commission articulated a 
leadership role for the federal government in helping the 
states and local governments to, upgrade their correctional 
programs and in providing direction to needed changes. They 
also recommended joint action between and among states in 
developing regional facilities and contracting with each 
other to manage special offender groups. In this, they saw a 
role for the Bureau of Prisons: ' 
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"Under such a pattern, the Federal Government would 
be in a particularly advantageous position to under
take the handling of small groups of special offen
ders who require highly specialized or long-term 
treatment. Maximum security prisoners and those 
serving life' sentences are among the groups that 
could be handled away from local communi ties." 4 

Following from the Commission report were the various 
forms of the Law Enforcement Assistance Administration and 
the funds it provided to state and local jurisdictions to 
strengthen their criminal justice systems. Benefits to the 
correctional component included not only financial aid, but 
heightened visibility due to th£~ emphasis on system-wide 
planning and a recognition of the interdependence of the 
variou~ pieces of the cr iminal justice system. However, 
most of the regional efforts fostered under LEAA and the 
state planning agencies were at the local level. There is 
no evidence that any serious efforts were made to pursue 
joint federal/state facilities. 

As the halcyon days of LEAA faded, the federal govern
ment was re-examining its role, not only in criminal jus
tice, but in its overall relationship to the states and 
localities. Today the national administration has made it 
clear that significant funds will not be ,available for state 
correctional systems. The New Federalism has stressed both 
general revenue-sharing and .decreased federal transfer pay
ments, calling fot the states to assume more responsibility 
for programs previously regarded as federal in nature. As 
long as this philosophy predominates, any large-scale sub
sidization of state correctional systems is unlikely. 

There are, however, efforts in Congress to recognize 
the stat:es' correctional problems. Senator Dole (R-Kans.) 
has introduced a bill to provide federal funds to enable the 
states to pay the interest on bond::; issued for prison con
stru.ction. Senator Specter (R-Pa.) has sponsored a bi 11 to 
fund reg ional fac iIi ties to house career cr im~nals. And 
there, are other bills that would provide some assistance, 
although none would contribute the level of funding that 
might significantly further the states' proposed building 
programs. 

The federal stance toward support of state corrections 
seems positive but less fiscally oriented than in years 
past. The federal/state relationship in the 1980s is likely 
to shi ft toward greater equal i ty, wi th more input from the 
states and trade-offs rathe'r than uni lateral subsidies. But 
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there are still indications that the federal government will 
work wi th the states and localities for their mutual bene
fi t. Attorney General William French Smi th sent this mes
sage in a speech at the Vanderbilt School of Law: 

"The American corrections systems are extremely in
terdependent. Their combined capacity, in terms of 
space and alternative programs, determines this coun
try's abi Ii ty to deal wi th cr iminal offenders. A 
weakness in any part of the system undermines the 
national effort. Problems in state systems disrupt 
federal facilities, which are frequently dependent on 
state and local governments to house some of thei r 
prisoners. In addition, the federal prison system is 
often forced to convert long-term housing space to 
jail uni ts to hold offenders for whom there is no 
room in local detention facilities. 

Obviously in these circumstances, cooperation is 
needed among state, local, and federal governments. 
The federal government can and must encourage and 
assist other levels of government in upgrading cor
rections facilities, and in coordinating efforts to 
improve our overall correctional system." 

In assessing the legitimacy of· federal/state coopera
tion in corrections, we mtts>t therefore recognize that the 
relationship between levels of government overall is chang
ing and that federal involvement may not have the same 
meaning as it did in the 1960s and 1970s. The federal 
government apparently is open to the possibility of sharing 
resources and responsibilities, but it will not impose its 
assistance, nor will it offer it uni laterally. For juris
dictions that can offer something in return, and that ap
proach the federal government with a plan for mutually 
beneficial action, federal/state cooperation in corrections 
seems eminently possible. 

Interestingly, while the director of the Bureau of 
Prisons has expressed a reluctance to do anything that might 
be construed as federal intrusion, few state-level people we 
contacted regarded the joint-venture concept as raising this 
problem. Most people saw federal participation as repres
enting appropriate leadership, and the threat to the balance 
of power between levels of government was felt to be non
existent. 
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The Role of the Private Sector 

At least one expert we consulted urged us to emphasize 
those joint-venture models that offer the greatest opportu
nity for private-sector involvement, claiming that only with 
the participation of private enterprise will the states be 
able to meet their growing needs for institutional beds. 
While this point of view probably does not reflect main
stream correctional thinking at this time, it is noteworthy 
that increased private-sector involvement has been em
phasized in recent meetings of the American Correctional 
Association. 

There is no hard evidence that operation of prisons or 
provision of some services by private-sector firms would be 
less expensive, although some studies have shown cost 
savings in other governmental service areas. 5 Efficiencies 
are attributed to lower wages paid by private se~vice 
providers, as well as to better personnel management 
practices. Advocates of private-sector involvement also 
point to the flexibility of the private company and the 
freedom from many of the restrictions imposed on operations 
in the public sector. 

Developments in the field of hospital management are 
suggestive of possible trends in at least one area of 
institutional corrections --the management of psychiatric 
and medi cal faci 1 i ties. Begi nning around 1970 there has 
been a remarkable growth in the ownership of. hospitals by 
private, profit-making corporations, some of which also 
manage nonprofit hospitals for a fee. Large general hospi
tals contract wi th pri vate vendors for radiology, labora
tory, and other specialized services. One hospital manage
ment organization manages over 90 hospi tals in the Uni ted 
States, wi th a capacity of more than 10, 000 beds. Other 
firms own 50 or more hospitals, and manage others under 
contract. Experts in the field of ho~pital management anti
cipate several trends for the future:' 

• Hospi ta ls wi 11 not be si ng1e corporate en ti ties but 
conglomerates offering not only in-patient and out
patient care, but also industrial safety, physical 
fitness, an~ other preventive programs. 

• Single-unit hospitals wil,l become part of a larger 
group through outright ownership, participation in a 
holding corporation, or interlocking directorates in 
order to reap the econorr.iic benef its of large-scale 
purchasing, more efficient management, and improved 
staff recruitment and trl~ining. 
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Managers will come from the areas of m~rketing" fin
ance and hospital administration, whlle the lnflu
ence' of medical personnel will diminish in the opera
tions area. 

Hospitals of the future will,be a m~xture of profit
making and nonprof it enterpr lses, Wl th th: ;:;cale of 
each function adjusted to the most efflclent and 
effecti ve size. 

Whether or not these developments will find their 
analogues in the field of correc·tions remains to be se~n. 
The complexities of hospital administration~ coupled wlth 
the high costs of construction and operatlon, make, ~he 
operation of a medical correctional facility a promlslng 
area for private-sector involvement. It is ?O~ such a 
radical step beyond the roles now existing or envlsloned for 
the pri'vate sector in corrections. 

Private-sector involvement in corrections has its roo~s 
in the field of community corrections, where both ~o~-proflt 
and iprofit-making:private agencies have been provldlng ser
vic~ for some time. The Salvation Army, V~lun~eers of 
America, and many small communi ty-based ol:ganlzatlons h~ve 
operated halfway houses, work-release centers, ,probatl~n 
programs, and drug treatment programs., , Fo~lowlng .t~elr 
lead, organizations such as, RUBE and, Ec.Lectlc ~ommunlca: 
tions, Inc., are now operatlng cornmunl ty correctlonal c:n 
ters in California. Canada and the federal ~ureau ~f prl~
ons also make extensive use of private serVlce provlders ln 
communi ty-based corrections. 

Institutional corrections also has discovered areas in 
which private-sector contracts can b: beneficial., Private 
provision of food and medical servlces, began W,l th ~oca1 
jails, then spread gradually to s,tate pr~sons. T~le ,prlvate 
sector also is making inroads lnto prlson ,~du~atlon ,and 
vocational training programs and the ~.'Peratl?n ?f prl~on 
industries. About 20 states now perml.t thelr. lndustr 7es 
programs to contract wi th the pri va te se/::tor, ,and ~he wal v
ing of restrictions on interstate commerce lnprlson-made 
goods has made possible seven federal, joint-venture projects 
certified by the Department of. Justlce., Under ~he federal 
program, pri vate industry may e~p10y 'l~mate~ ln a, plant 
inside a prison or in the communlty; plClson lndustrles ,may 
contract to supply goods or services to pri v~ t.e comp~n17s; 
or inmates themselves may o.perate, small bU~lrleSSeS lnSlde 
prison selling to customers outslde. In vlrtual1y all of 
these ~ublic-pr iva te partnerships, the impact extends well 
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beyond the industr ia1 acti vi ty, affecti ng many aspects of 
institutional operations • 

There has ~en some interest in the idea of private
sector constructlon and operation of new prison facilities. 
.E.F. Hutton, a major investment house, has distributed a 
pamphlet describing ways in which private-sector financing 
can be used for construction of jails and prisons. And 
corporate consortiums have made proposals to states and 
c~unties to handle the financing of proposed new institutlons. 

The factors that make facility construction attractive 
to private investors are a variety of tax incentives: in
;,estment tax credits I accelerated deprecia ti on, deductible 
lnterest charges, and energy conservation tax credits. Tax 
policies have become a substitute for correctional grants in 
what could become a major new form of federally subsidized 
prison construction. However, in his 1984-85 budget 
message, President Reagan called for a change in the law 
that now permi ts public agencies to participate in lease
back arrangements, which provide the pri vate investor wi th 
tax benefits. This undoubtedly would slow or halt future 
financing ventures of this kind. 

,Some p~ojects, how~ver, are already underway. In 
Florlda a prlvate nonproflt corporation has been authorized 
by the state legislature to operate a youth institution. A 
pri vate firm has contracted wi th the Immigration Service to 
c(;>ostruct and operate a facility for detainees in Califor
nla. The Bureau of Prisons is contracting with a private 
company to run a minimum-security facility in Texas to 
handle immigration cases transferred to the But'eau. And an 
entrepreneur proposing to build a prison in Pennsylvania for 
protective custody inmates claims to have suffici~nt commit
ments from several states to more than fi 11 the planned 
caJ?t3ci ty of 500 beds. Proposals also have been made by 
prlvate contractors to build and operate new facilities in 
~ome .sta~es ~r to assume responsibility for operating exist
lng lnstl tUtl ons. 

In assessing the role of the private sector in 
federal/state joint ventures, it is important to remember 
that prisons are not ,a fixed bundle of services Any ser
vice, in fact, consists of several components, e;ch of which 
may be provided in a different manner. For example, the Los 
Angeles County Sheriff's Department provides at least a 
doz:n c?m~on~~ts ?~ se~vice under contract, each a sub-part 
of pOllclng. Cltles ln that county decide which of these 
components (e.g., jails, helicopter patrols, traffic en-
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forcement, etc.) they wish to provide themselves or through 
another arrangement and whic~ they prefer to contract for 
with the Sheriff's Department. 

Similarly, in any joint-venture ,prison project, differ
ent pieces of the operation could be assigned to one or more 
of the principals to the agreement, while others could be 
contracted out to private vendors. Alternately, the entire 
operation, with the exception of policy-making and planning, 
could be gi ven over to a private contJ:actor. 

Regardless of what kinds of service the private sector 
provides there must be ample provisions for accountabili ty 
to the legislative and regulatory bodies of the responsible 
jurisdictions. There must be strong links between private 
operators of facilities or services and those public en
tities that fund them. Performance standards and other 
protections can be built into the contract to assure that 
pri vately provided services remain at an acceptable level, 
and frequent inspections by public agents and an open en
vironment can help to keep the pri vate vendor responsi ve to 
the concerns of the jurisdictions involved. 

At least as important is the issue of legitimacy. 
Should non-oublic business interests be involved in the 
operation o{ correctional insti tutions? Or is this an area 
that is more properly restricted to employees of government 
bureaucracies? There are regions of the country in which 
private operation of prisons would be seen as inappropriate, 
but in some areas legitimacy is already being established. 

Inmate Proximity to Home Community 

Inherent in any regional arrangement, or even within a 
large state or the federal system, is the concern that 
inmates will be sent too far from home to maintain family 
and communi ty ties --one of the most effecti ve foundati ons 
for post-release success. In a system that may place in
mates outside their own state there is the additional prob
lem of legally required access to state-based law libraries 
and to attorneys who can guide them through the legal com
plexities of their case. 

A federal/state joint-venture prison would not operate 
only to restrict inmates' access to their home states. 
Federal prisoners, in fact, might be able to be placed 
closer to home than would otherwise be the case. If more 
than one state were involved, it is also possible that a 
regional facility would be closer to an inmate's home than a 
state facility to which h'e might otherwise be sent. A 
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prisoner from Los Angeles, for example, might be closer to 
home in Arizona than he \l7ould be in a prison in northern 
California. 

Joint-venture facilities in some areas of the country 
would pose less of a problem in this regard than others. A 
multi-jurisdiction facility in New England, for example, 
would create less of a problem than a similar institution in 
some of the western states where distances are much greater 
and the population more spread out. 

Another aspect of this problem is the type of inmate 
involved. As the President's Commission pointed out, for 
the long-t(tw prisoner and those exhibiting violent be
havior, mai'h~:aining family and communi ty ties may be less 
important than providing safe and secure facilities to house 
them. For inmates in need of psychiatric management the 
situation is not as clear. Some prison administrators re
port that these kinds o~ inmates receive fewer visi ts any
way, and family ties may not be as strong. Jurisdictions 
considering this option should review their own data on 
visiting. 

There is also the argument that programming in a 
specialized institution may be beneficial enough to offset 
any loss of family visits. This would be particularly true 
if a joint-venture psychiatric facili ty were designed for 
short-term treatment and return to the home institution 
wi thin a year. The facili ty could thl:.m serve as the hub of 
a psychiatric treatment system with outpatient and follow-up 
programs in each participating juris,diction. This would 
both conserve scarce in-patient resour~es and minimize the 
impact on family and communi ty ties. 

Informed Consent 

There are several aspects to the issue of informed 
conS?ent on the part of inmates who may be transferred to a 
regional facility: (1) Should transfer to the joirlt-venture 
facility be voluntary only? (2) If so, how can informed 
consent be assured? (3) I f only voluntary transfers are 
allowed, can such a facili ty serve the purpose of handling 
entire categories of speci~l inmates? 

One potential role for the joint-venture facility would 
be to house certain kinds of inmates drawn from the general 
populations of participating jurisdictions~ A primary moti
vation for participating in such a venture would be to 
remove all or most of one kind of inmate needing special 
handling from the general population, which then could be 
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managed more cost-effectively and with less disruption. For 
example, two states and the federal government might agree 
to move their high-risk inmates to a new joint facility, 
allowing other institutions in each jurisdiction to operate 
with less emphasis on control and security. However, if 
inmates can refuse to be moved to the new institution, the 
benefits of the arrangement may be largely lost. 

This problem, of course, may arise even wi th involun
tary transfers, as an inmate can usually arrange to be 
transferred back by acting out in the receiving facility or 
insisting on access to his state's law books. In cases 
where the joint-venture facility is designed to handle as
saultive or high-risk inmates, it might be expected that 
transfers would not require inmate consent and that special 
arrangements would be made to accommodate inmates trans
ferred there. 

In the Interstate Compact there is no requirement that 
transfer to another state be voluntary, but some states do 
require an inmate's informed consent. In California, for 
example, state law requires the inmate to execute a written 
consent and he has the rigQt to consult his attorney or a 
public defender before signing. Where there is no such 
state requirement the federal courts have held that inmates 
have no constitutional right to be imprisoned in the state 
where they were convicted. In a rec~nt case, the federal 
court upheld the transfer of a prisoner moved from Hawaii to 
California because Hawaiian officials believed their facili
ties could not hold him safely. 

Informed consent is especially problematic in cases of 
inmates needing psychiatric treatment. However, states have 
worked out mechanisms to deal with this issue, including the 
right to access to counsel, use of outside medical or psy
chiatric consultants, and family involvement in the de
cision. 

It is apparent that, while the issue of voluntarism 
must be considered in any proposed j oi nt venture, it does 
not constitute an insuperable problem. The legal and 
administrative aspects can be addressed if voluntarism is 
determined to be a criterion for inmate assignment. 

FEASIBILITY: A RECAP 

The political and economic feasibility of federal/state 
cooperation in institutional corrections will vary with the 
needs and perceptions of the jurisdictions involved, with 
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their laws and traditions, and with the specific nature of 
the proposed joint venture. The general concept of 
federal/state cooperation, however, seems both feasible and 
highly promising. 

The federal and state corrections directors we con
tacted mentioned several common areas in which joint action 
might be desirable, generally involving housing and program
ming for special management inmates --medical and psychi
atric cases, assaultive inmates and high escape risks, and 
protecti ve custody inmates. 

Barriers to cooperation were recognized --including 
long distances from inmates' homes and communities, problems 
in assuring administrative control, and the need for a 10ng
term cornmi tment to any joint project. None of these bar
riers were seen as impossible to overcome. 

The economics of a joint-venture prison would appear to 
be beneficial, especially if both or all jur isd icti ons are 
planning to construct a new facility or if court orders are 
forcing the costly upgrading of existing institutions and 
programs. Where the a1ternati ve is to leave special-needs 
inmates in the general population of a low-cost facility, 
the economic benefits of a joint venture are less clear. 

Public policy issues cannot be resolved outside the 
specific situation of a joint-venture proposal. The varia
bles are too numerous and important.. However, there seems 
to be significant suppor~ for the idea of federal/state 
cooperation, at both federal and state levels. The nature 
of that interaction will not be the same as it was in 
decades past when the Bureau of Prisons had unused bed space 
and the federal government was more open to grants and 
subsidies to the states. Joint ventures in the coming 
years, where they develop, will be more cooperative and 
emphasize mutual benefits to the parties involved. 

The other major policy issues will be decided on a 
case-by-case basis. Private agencies may play various roles 
in joint-venture prisons, though in some they may play no 
role at all. The issues of distance from inmates' homes and 
voluntary consent may require statutory changes in some 
jurisdictions, but neither seems to alter the conclusion 
that joint-venture prisons are well worth pursuing. 
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3. EXPERIENCE WITH JOINT VENTURES 

Since federal/state cooperation in the operation of 
prisons has no real precedent in the United States, we must 
look for guidanc,e in the experiences of states or counties 
in joint correctional management, as well as in tbe experi
ences of federal and state governments and private industry 
in non-correctional joint ventures. Feasibility studies of 
correctional joint ventures that were never implemented also 
are instructive, especially in pointing up barriers to 
implementation. 

CORRECTIONAL JOINT VENTURES 

Co~~ared to other governmental functions, good examples 
of interstate, or large-scale intra-state cooperative ar
rangements in corrections are relatively scarce. Most of 
the correctional joint ventures in operation today are com
bined city/county jails. In fact, this form of cooperation 
is so common these days that the city jail has practically 
disappearedc 

There are a number of jointly operated correctional 
faci 1 i ties involving two or more counties, and at least two 
examples of interstate cooperation: the Interstate Correc
tions, Compact and a concurrently administered faci Ii ty now 
under construction. There have also' been studies of the 
feasi,hility of regional facilities in several areas, but 
since none of these has led to such a facility, they are 
primarily useful in identifying barriers to implementation. 

The proliferation of local joint ventures is in large 
measure a result of conditions-of-confinement litigation, 
the high costs of jail construction, and the failure of city 
and county revenues to keep pace with local needs. Most of 
these ci ty-county or multi-county operations are run by one 
jurisdiction with others participating under contract, but 
some are true examples of shared administration. A recent 
study of jai Is also found a large number of informal ar
rangements between sheriffs to t~ade prisoners or otherwise 
cooperate in prisoner management. 

Two states, Minnesota and Iowa, have enacted laws to 
encourage regional criminal justice operations statewide. 
Other states permit counties to contract with one another, 
but do little to promote joint management. 
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The primary mechanism for interstate cooperation is the 
Interstate Corrections Compact. About 2,500 prisoners 
nati,pnwide currently are handled under such compact pro
visions. Our survey showed that use of the compact varies 
widely, from no out-of-state inmate transfers to placement 
of inmates in up to 25 different jurisdictions. (Refer to 
Table 7 in Chapter 2.) Although some states make substan
tial use of other jurisdictions (e.g., west Virginia houses 
all women prisoners in a federal facility, Wisconsin has 
sent 200 prisoners to Minnesota to relieve overcrowding) 
overall use of out-of-state placements is very slight. 

There are no jointly managed interstate facili ties at 
this time, but this will soon change. A bi-state center 
serving the ci ties of Texarkana, Arkansas, and Texarkana, 
Texas, is scheduled to open in late 1984 1 and the' Western 
Governors' Association is currently reviewing the prospects 
for conversion of an existing institution to an interstate 
facility. 

Described below are some examples of correctional joint 
ventures. The Minnesota regional corrections programs· in
volve local jurisdictions in a single state; the Interstate 
Corrections Compact and the facility being built at Texar
kana are bi-state or multi-state joint ventures. 

The Minnesota Community Corrections Act 

Minnesota's Community Corrections Act of 1973 adopts a 
comprehensi ve approach to regi onal corrections. Counties 
are encouraged, singly or in concert, to improve all aspects 
of their justice system, including p:robation, jail, and 
community-based programs.2 The state provides powerful 
incentives to the counties in the form of subsidies tied to 
per capita income, taxable value, corre~tional expenditures, 
and county population in the six t~rough 30 age range. 
Counties also are 'charged a per dlem rate for each juvenile 
they send to state correctional facilities. The law stipu
lates that counties must maintain levels of spending for 
corrections, and they may be required to take over certain 
state corrections responsibilities in their areas. 

The statewide program is administered by the Minnesota 
Department of Corrections, which provides technical assis
tance to counties and monitors compliance with provisions of 
the act. Each cOlI't:Lty or group of counties must develop a 
comprehensive correctionaJ,. plan, funding for which the state 
may provide. Minnesota law stipulates the areas to be 
covered in the plan, but allows: considerable di versi ty in 
SUbstantive details. participating counties are authorized 
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to reorganize local administrative and judicial structures 
to meet the intent of the Community Corrections Act. 

The Act requi res the co~nties to form a corrections 
advisory board of at least nine members, representi ng law 
enforcement, prosecution, judiciary~ educational interests, 
corrections, ethnic minorities, social services, and the 
public at large. Any commi ttee formed by the board must 
reflect the composition of the entire board. 

A county may withdraw from the subsidy program on 90 
days notice, but there may be penalties for doing so. Un
expended funds or funds needed to replace state services 
displaced by subsidized county programs may be assigned to 
the commissioner of corrections. 

The Minnesota Communi ty Corrections Act assures that 
counties will not work together solely for the purpose of 
increasing bed space. The comprehensi ve plans mandated by 
the legislature require counties to consider pre- and post
sentence reports, probation and parole services, pre- and 
post-trial detention, diversion programs, community correc
tional centers, administrative structure, client participa
tion, staff training, and evaluation of the overall program. 

An evaluation of the Minnesota program completed in 
1981 showed mixed results in terms of correctional outcomes, 
but rlgional arrangements created under the Act were working 
well. 

The Arrowhead Regional ~orrections District 

This regional corrections operation. is a partici!?ating 
district under the Minnesota Community Corrections Act. Six 
counties in the northeastern part of the state entered into 
a joint powers agreement to plan and del i ver correctional 
services. The agreement notes the prior existence of 
regional arrangements affecting some member counties, and 
provides for their continued operation. It also allows 
members to develop procedures and operate programs not sup
ported by the Communi ty Corrections Act. In other words, 
membership in the regional agreement neither supersedes nor 
disallows other forms of cooperation. ' 

To be eligible for participation in the state Dubsidy 
program, the B!lX counties had to create a regional correc
tions board a~~ a corrections advisory board and to develop 
a comprehensive corrections pian. The Regional Corrections 
Board consists of one county commissioner from each of five 
counties and two from St. Louis County (the largest in the 
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region); one member selected by the Chippewa Tribal Council; 
and one member selected by the Corrections Advisory Board. 
The Regional Corrections Board has all the powers needed to 
operate a regional system that includes adult and juvenile 
corrections and corrections-related .programs and facilities. 

The regional corrections system is financed largely by 
the state subsidy, but participating counties also con
tribute. A comprehensive plan, along with a budget speci
fying each county's share, is prepared by the Board and 
submitted to the counties every year. 

Wi thdrawal from the agreement may be accompl ished by 
notification of intent at the beginning of any quarter, the 
wi thdrawal becoming effective at the end of the quarter. 
Wi thdrawal can be prohibi ti vely costly, however. Not only 
will the county receive no more state subsidies for correc
tions, but it must pay to restore any state services dis
~laced by regionalization and cannot retrieve any capital 
Investments until the property in question is sold or con
verted to non-correctional purposes. 

As is true of all regional correctiQns operations in 
Minnesota, the Arrowhead district is governed by comprehen
sive legislative mandates. The annual plan must specify 
measurable objectives relating to such var ied acti vi ties as 
the number of juvenile cases to be heard each session and 
the dollar amount to be generated by jail farm income. This 
obvious~y adds to the complicated process of developing 
agreements among independent jurisdictions, but the monetary 
incentive to cooperate is strong., 

The Interstate Corrections Compact 

The Interstate Corrections Compact, one of several 
interstate compacts in the area of criminal and juvenile 
justice, allows prisoners in one. jurisdiction to be housed 
in a facility in another. The corrections compact follows 
the general format and requirements of all interstate com
pacts; that is, the U.S. Congress must pass author iz ing 
leg~slation, and the states involved must enact similar 
legIslation before they can participate. 

In, addition to the national interstate compact, there 
are regIonal compacts such as the Western Interstate Correc
~ions Compact ~nd the New England Con:ections Compact, .which 
rollow the natIonal format but wi th some differences. 4 For 
example, a, state can withdra~ from the national compact on a 
year s notIce, whereas droppIng out of the Western regional 
compact requires a two-year' notification. 
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There are also some more important differences between 
the national and regional compacts. The Western compact 
allows a state to provide funding to add capacity to a 
faci I i ty planned for another state, in exchange recei vi ng a 
guaranteed number of beds in that fa.cility for its own ~s~. 
The receiving state, it is implied, will operate the faCIlI
ty but the language of the compact does not preclude con
tr~ctual arrangements that provide for joint management. 

Compact language in general provides a framework within 
which states can work out many details to their own satis
faction. For example, states may write into their contracts 
specifications involving such matters as duratio~ of stay, 
payments for specialized se:vices, management of Inm~t~ pay, 
procedures for transfer of Inmates, or any other polIcIes or 
procedures needed to fix the obligations and rights of 
participating states. 

In addition to these contractual items, the Interstate 
Corrections Compact addresses a number of issues that must 
be handled by any interstate correctional operation. In
mates who escape, for example, are considered fugitives from 
both the sending and th.:a receiving state and have no, right 
to contest extradition if apprehended in either state. If 
an escapee is caught in a state other that the sending or 
receiving state, the sending state is responsible for pur
suing extradi tiona 

Sending states have a mandated right to inspec,~ the 
facilities in which their prisoners are housed and to Inter
view the prisoners. Receiving states mU,st provide s,ending 
states with reports on their inmates. Inmates retaIn ~he 
right to a.ny hearings mandated by t,he law~ ~f, the sendIng 
state· the recei \7ing state must provlde faclil tIes for such 
heari~gs and may, if the agreement so specifies, also staff 
the hearing. 

Payment for out-of-state housing of prison~rs varies. 
In many cases the states agree to a prisoner-f'or-priso~er 
exchange so that no monies need be transferred nor speclal 
budgetary arrangements made. Some state pris~n systems 
advertise on insti tution bulletin boards for prlsoner~ who 
were bonafide residents of another state before conviction 
so that a prisoner trade can be arranged. 

Even where prisoner trades replace payment for out-of
state housing, the costs of process ing the necessary paper 
and of transporting prisoners under escort are seen as 
burdensome by some states. (Nebraska handles this by rc
quiring that prisoners themselves pay the costs of trans-
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portation, a practice that d 
of requests for out-of-st:~ erstanda~ly limi ts the number 
reported by participants in t~ PIla~emerit.) Other problems 
pact include: e n erstate Corrections Com-

• 
• 

• 
• 

• 
• 

time-consuming processing of transfer requests; 

~:~~u:! :~i::~~n~~:~sificaltion system and Occasional 
e rea reasons for transfer; 

difficulty in getting reports from receiving state; 

maintai,ning a credit balance 'th 
Wl other states if no money 1S exchanged; 

monetary payments required by federal system; 

lack of a central clearinghouse for 
and transportation. arranging trades 

The Interstate Corrections Co t' 
anism currently not used to 'ts ;Pl~c 1S a ,flexible mech-
primarily to m~nage individu:l r~ble:o~entlal. ~ow used 
serve as a meal'lS of 001 in p Inmat~s, 1 t could 
prisoners with special char~c~:;~~~~es for entlre groups of 
extensive use of probation lCS or needs. The rather 
potential inherent in the I~~=r;:r~lec compac,ts suggests the 

a e orrectlons Compact. 
Interstate Parole and Probation Compact 

The Interstate Compact fo th ' , 
and Probationers is similar in r it e lSup~rvlslo,n ,of Parolees 
Interstate Corrections Compact HS ega provlslons to the 
parole compact is worded in· owever, the probation and 
contains an important provisirr;,~retg:teral ter!Os, and it 
corrections compact~ is lack1ng in the 

"Th~t the governor of each state may desi nate 
offlcer who, acting jointly with like ff~ an 
other contracting states 'f 0 leers of 

dShalldPromulgate such rUle~ a~d r~~~l:::~nsa~;Ominaytebd, 
eeme necessary to ff' e 

terms of this compact~,ore e ectl vely carry ou t the 

This provision has It d ' 
and Probat1' on resu e In the formation of the Pa 1 

Compact Administrators' r~ e 
meets annually and has pre d Association, WhlCh 
of the compact. The associ~~~~n ~ manual for t~e operation 
Sam Houston State University in HU::SVal'lslecreTtarlat based at 

e, exas. 
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Compared to the Interstate Corrections Compact, the 
parole and probation compact has been widely adopted and 
heavi ly used. From July 1981 through June 1982, nearly 
18,000 parole cases were sent and received by the states, 
and more.than 55,000 probation cases were similarly handled • 
This contrasts sharply with the less than 3,000 cases 
handled under the Interstate Corrections Compact. While the 
differences in client population and implementation costs 
have much to do with the underuse of the corrections 
compact, the existence of a national coordinating body and 
the organizational contact wi th state governors' offices 
undoubtedly also encourages use of the interstate compact 
in probation and parole. 

The Texarkana Bi-State Criminal Justice Center 

This is the product of the only proposal for a jointly 
administered interstate correctional facility that has gone 
beyond the feasibil i ty study stage. The bi~state Center, 
which physically straddles the Texas-Arkansas border in the 
twin cities of Texarkana, is in the final stages of con
structi on and expected to be in operation by the end of 
1984. The project will have been Jleven years in develop
ment, considerably less than some inter-county jail con
struction projects. 

The jurisdictions involved in the Center are Bowie 
County and the town of Texarkana, Texas, and Miller County 
and Texarkana, Arkansas. The jails of these four jurisdic
tions were all judged seriously substandard in the 1970s, 
and the offices of the various police and prosecuting agen~ 
cies had become inadequate for the workload. By 1975 it was 
clear that a major effort would be required to upgrade 
facilities in the four contiguous jurisdictions. A number 
of local officials supported the idea of a bi-state facili
ty, and in January 1976 this proposal was presented to the 
Bi-Ci ty Council. 

Planning for the joint venture involved numerous local, 
state, and federal agencies and lengthy consideration of the 
options.5 Among the individuals and groups brought. into the 
planning process were the ~i-state Criminal Justice Planning 
Council, the U.s. senatol.s and representatives from both 
states, the Law Enforcement Assistance Administration, state 
crime commi ss ions, the Na tiona 1 Clear i nghouse for Crimina 1 
Justice Planning and Architecture, the attorneys-general of 
both states, city attorneys, the National Center for State 
Courts, the U.S. Department of Commerce, the Economic Devel
opment Administration, the Arkansas Historical Preservation 

53 



" 

P~ogr~m~ architectural firms, and professionals 
wlth Jall standards and facility design. concerned 

, Innumerable legal and political problems were handled 
durlng the developmental phase, but project director Raymond 
Braswell reports that the most serious problems arose in the 
la ter stages of the project. These were due enti rely to 
the fact that t,he total, funding needed was not obtained at 
the outset, ,W~lc:h requlred a succession of contractors and 
mad7 responslbl~l~y fo~ cons,truction problems difficult to 
a~slgn. In add~ tlon, lnflatlon --particularly in construc
t~on, costs-- ralsed . the total cost of the project from $9 
mlillon , to, $19 million, an increase some local citizens 
found dlfflcult to accept. Construction delays also gave 
tho~e oPPos,ed, to the Center another opportuni ty to make 
thelr OPPOsltlon felt. 

A number, of factors seem to have contributed to th 
succe~s of thls int,ersta,te joint venture, some of which ma; 
be ~nlque to the sltuatlon. The relative importance of the 
va r,l ~ us fa c tor sis a mat t e r 0 f s p e cuI a t ion sin c e in 
POlltlcal~y dynamic situation, the effects of any ~in 1: 
e~ement wlll va:-y greatly over time. With this caution gin 
m7nd, w~ can llst a few of the factors that may differen
tlate thls successful venture from those that have failed to 
move beyond the early planning stages: 

• 

• 

• 

• 

• 

The ~win cities of Texarkana have a long history of 
work7ng toget~er to provide such mutually needed 
serVlces as ,llbrar i.:;s, water system', airport and 
other communlty servlces. ' 

There were four old, substandard jails that required 
rebuilding or replacement at about the same time. 

The people wi th, the power to make things happen in 
the area comprlse a rela~ively small group, well 
known to each other I and Wl th good lines of informal 
communication. 

There was read~ access to the Congressmen whose ap
proval wa~ ~equlred for federal funding, and some of 
these offlclals served on the committees that had to 
approve that funding. 

\~. 

The, Law ,Enforcement A~sistance Administration was 
a'?tl,:,ely lnterested in 'the bi-state concept, and thus 
wlillng to consider funding it. 
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• There was sufficient continuity during the develop
mental years in the composition of city councils and 
law enforcement agencies to maintain a solid and 
consistent base of support. 

• Supporters of the bi-state concept were in political
ly strategic positions to provide positive and nega
tive inducements to those who wavered in their sup
port. 

• The downtown area in which the center is located was 
in the process of urban renewal, and planners antici
pated that the Center would have a favorable economic 
impact on the area. 

• The need for city and county office space and court
rooms, which the Center will provide, was an added 
incentive to support the project. 

• The project director, who has been connected with the 
project from the start, has a vast personal knowledge 
of the people and agencies whose support was required 
for the project to succeed. 

• The existence of a project staff provided a focal 
point for maintaining the momentum of the project and 
the resources needed to deal wi th any problems that 
surfaced. 

The agreement signed in 1978 by representatives of the 
two cities, the two counties, and the two sheriffs deals 
wi th both the developmental stages and the functioning of 
the Center in operation. Development was guided by a seven
member Project Coordinating Committee: two from each city, 
one from each county, the two sheriffs, and a seventh member 
elected by the other six. This committee employs and super
vises the project di rector, the agreement stipulating that 
the position will cease within 90 days after project com
pletion. Commi ttee members serve as a liaison wi,th ~heir 
parent bodies,. review draft agreements, fund appllcatlons, 
and budgets, and recei ve period ic progress reports. The 
committee cannot enter into agreements, submit applications, 
or approve budgets, these powers being retained by the 
parent jurisdictions. 

·1 

The. costs associated with land acquisition have been 
shared between the two cities, based on a formula involving 
the amount of common space in the center and the amount each 
jurisdiction uses. Construction costs were allocated using 
the same formula, but there is no doubt that the project 
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would have been seriously jeopardized, and possibly hal ted, 
if federal funding had not been forthcoming. 

For ongoing operation of the facility the agreement 
establishes an Intergovernmental Advisory Committee with the 
same compos i ti on and many of the same functions and con
straints as the Project Coordinati ng Commi ttee. The Advi
sory Commi ttee is addi tionally responsible for hiring and 
supervising a building maintenance chief to manage the cen
tral utility services and maintain the building and grounds. 
Inmates of the Arkansas Department of Corrections will per
form the actual maintenance work. 

An Operations Coordinating Committee consisting of the 
two county sheriffs, the director of public safety of Texar
kana, Arkansas, and the chief of police of Texarkana, Texas, 
will direct operations of the Communications and Records 
Sec:tions, employing staff, preparing budgets, and adopting 
and monitoring administrative policies and procedures. 

The detention operation will be the joint respons
ibility of the two sheriffs, who may hire detention staff or 
use existing employees. The new Center will require more 
detention personnel than did the four old jails, a problem 
that has been resolved by the Arkansas corrections depart
ment's offer to take over the detention function in exchange 
for 100 work-furlough beds. This arrangement aids the eco
nomics Cif the Center, but at a cost of a number of offices 
that had been earmarked for local government functions. 

Costs of the communications, records, and detention 
services will be prorated among the agencies, based on the 
number of records kept, dl spatches made, and hours of con
finement of prisoners. Accounting, purchasing, personnel, 
and other business functions will be performed by one or 
more of the four governmental entities involved, based on 
mutual agreement. 

The basic agreement is signed for a perpetual term and 
will remain in effect until terminated by mutual agreement. 
Each city retains title to the real property on its side of 
the state line, and the Intergovernmental Advisory Committee 
will act as trustee during the period of any dissolution. 

In sum, the bi-state Center was not a "quick fix" for 
the Texarkana jail problem, and it would not seem a solution 
for jurisdictions facing immediate court-ordered closures. 
But the new Center provides the Texarkana area wi th 100 
modern, secure jail beds and 100 state work-furlough beds. 
The building also provides four well-designed and secure 
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courtrooms, and some office space for related functions. 

The presence of the cour'ts in the bi-state Center did 
requi re legal clearances to permit judges to hold court in 
any available courtroom. Legislation also was, needed to 
handle potential extradition problems when .pr;soners are 
moved across the state line, as well as to sp~clfy that the 
arresting county retains jurisdiction when crl,mes are com
mitted by inmates within the Center. The baslc legal con
cept is situs jurisdictus, which means that prisoners car7y 
their original jurisdiction wi th them wherever they go ln 
the building. 

The Texarkana project should conti nue to recei v,e care
ful attention so that other jurisdictions can proflt from 
the lessons learned. More problems will be encountered and 
resolved as the Center goes into operation this year. 

NON-CORRECTIONAL JOINT VENTURES 

Because there are relatively few examples of concur
rently administered correctional facili~ies, ~e must turn to 
inter- and intra-state joint: ventures lnv?lvl~g ot~er gov
ernment agencies and functio.~. Partnershlps lnvo~vlng non
correctional agencies are far more numerous and ~n general 
have longer histories, so there is much more experlence from 
which to draw. 

The management of wa ter resources, for example, has a 
well-documented history of more than 100 years, and the 
work ing relati onships among governmen,ts in th i ~ area can 
teach us much about joint ventures ln c,orrectlons. ,The 
functions or services provided by a partlcular ,operatl on, 
while important to the context, are not cruclal to the 
analysis of management methods used, developmental steps and 
timetables requ ired, or pol ic ies and procedures needed to 
carry out the mission of the joint venture. 

There a re thousands of i nterj urisdi cti onal agreements 
currently in effect throughout the Ur:i ~ed St?tes,' mos~ of 
them intra-state and outside the crlmlnal Just~ce flel? 
These range from local library services and publ,lC tranSl t 
systems to vast regi onal water and power o,pera tl ons. Co
operating jurisdictions make use of ma~y dl fferent mechan
isms for the pursuit of common goals:, lnformal, a~reements, 
contracts, compacts, publ ic corpora tl ons, ,a~d J 01 nt powers 
agreements. Boards and commi~si~ns,se~ pollcles and develop 
regula ti ons. Sometimes one J ur lsd lctl on operates the ven
ture with contractual arrangements that allow other agencies 
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to use or benefit from ito In some cases the private sector 
is involved as service provider or operator of a facility. 

Interstate Compacts 

Interstate compacts differ from agreements between 
entities within a single state in that Congressional author
i-zation is required. The Consti tuti on of the Uni ted States 
requires the consent of Congress when states ". enter 
into any Agreement or Compact with another State, or with a 
foreign power." Congress may take the initiati ve by passing 
legislation, as in the Compact on Mental Health, that auth
orizes state participation and provides language for incor
poration into state legislation, thereby promoting uniform 
application of the law. Or the states may initiate plans 
for a jo int venture, then seek Congress i onal author izati on. 
Some compacts do not require Congressional approval for new 
projects initiated under the provisions of the compact; 
others require further approval even for extension of exist
ing programs. 

The first interstate comp3cts were signed in 1783 and 
served primarily to settle boundary disputes betweE;!n ad
jacent states. Only 36 interstate compacts went into effect 
between 1783 and 1920. Since 1920 the number and scope of 
such agreements has increased substantially, wi th over 150 
in effect at this time. Some states have ratified as many 
as 40 compacts, others as few as 16. 

Multi-state agreements have become commonplace as 
issues of water, power, harbors, conservation, and air 
pollution come to be seen as regional problems. During the 
1920s the Port Authority of New York and New Jersey was the 
first to deal with a major bi-state function, and the Color
ado River Compact, with seven participating states, was the 
first to involve a major regional issue. Over the next 
decade compacts based on functional rather than geographical 
issues brought together states with similar p~oblems but no 
common boundaries. The Compact on Mental Health, the Inter
state Compact for the Supervision of Parolees and Proba
tioners, and the Interstate Pest Control Compact are ex
amples of functionally oriented agreements. 

The federal government is an active participant in some 
compacts; in others it plays 1 i ttle or no role after the 
i ni tial author izati on. Moni tor ing and enforcement of stan
dards are common federal acti vi ties, whether or not such a 
role is spec if ied in the compact. For example, federal ai r 
and water qual i ty standards are moni tored regardless of a 
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sta te's participa ti or: in a compact affecting these 
mental issues. 

environ-

In sum, the interstate compact provides an existing, 
readily available legal mechanism for regional correctio~al 
operati~ns. Once considered primarily as a means of deal1ng 
with boundary disputes, these ag~eements are now seen as 
devices for resolving problems lY1ng somewhere between the 
federal and state levels. 

Two Regional water and Power Compacts 

The Susquehanna River Basin Compact (involving New 
York, Pennsylvania, Maryland" and the, federal governm~m t) 
and the Northwest Power Plann1ng Counc1l (Oregon, Wash:ng
ton, Idaho, Montana, and the federal government) are typ1cal 
agreements for the management of natural resources 1n two 
widely separated and diverse reg ions ,of ~he count~y. The 
Northwest Council is involved primar1ly 1n plann1ng and 
moni tor ing acti vi ties carr ied ou'; by othe~ s~ate, federal, 
and local agencies. The Susqueh~nna Cornm1s~10n also, plans 
and monitors many operations 1n the Bas1n, but 1t ~ay 
acquire facilities, has condemnation powers, and can ra1se 

'f' 't 6 funds for spec1 1C proJec s. 

Following the pattern of interstate compacts, both 
joint ventures were brought into existence through the con
current enactment of federal and state st?tutes. In bo~h 
projects the states have equal representat10n ~:m, a, <?ounc1l 
or commission that has broad powers and respons1b1l1tles for 
the use of regional water resources. Both also are charac
terized by continued federal involvement --in the N?rthw7st 
Council by Congressional requirements fO,r consultat1on ~lth 
federal agencies; in the Susquehanna pro~ect by the requ1r7-
ment that one commission member be apPolnted by the PreS1-
dent. 

Both the Susquehanna Commission and the Northwes,t Coun
cil have responsibilities not only for water ~ual1ty and 
supply, but also for fish and wildlife conser;ratlon, energy 
production, watershed management',an~ recreat10nal de~elop
mente The plans they adopt are b1nd1ng on ot~er publ1C and 
pri vate agencies that conduct related operat1ons. The, two 
boards also have broad powers to approve ~l~ns ~nd proJects 
of other agencies v subject to statutory 11~ltat1on~. Agen
cies can ask Congress for approval of proJec~s, reJec~ed by 
the Northwest Power Planning Council. A part1c1pant 1n the 
Susquehanna compact can request a review in the u.S. Supreme 
Court. 
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The Northwest Council must work wi th many local agen
cies and groups, but the Bonneville Power Authori ty is the 
dominant operati on in the area, wi th a scope of respon
sibility paralleling that of the Council. Both groups are 
manda ted by Congress to cooperate wi th each other and to 
work wi th other communi ty groups. Council plans for wi Id
life conservation, for example, must fit the economics of 
power production by the Bonneville Authority. Native Ameri
can groups must be consulted and the general public 
involved, the latter primarily through community meetings. 

The Susquehanna River Basin Commission deals wi th as 
many local communities as the Northwest Council, but it does 
not have a one-to-one relationship with a single major 
entity. The Commission does need to consider the goals and 
activities of the Army Corps of Engineers, which has harbor 
and flood control responsibilities throughout the Susque
hanna River Basin, and must work with the federal government 
and wi th local citizens groups. 

Both the Northwest Council and the Susquehanna Commis
sion are authorized to set personnel qualifications and hire 
staff needed for regional operations, which they do through 
the execu ti ve officers they appoint. The Susquehanna Com
mission also can acquire land, purchase or construct facili
ties, and issue bonds for capital outlay projects. The 
Northwest Council does not have these powers, the Bonneville 
Power Au thor i ty being the agency that acqq~ res and operates 
water and power facilities. 

The Northwest Council's source of funding is a sur
charge on the wholesale power rates set by the Bonneville 
Authority. The Susquehanna Commission is authorized to 
collect rents and tolls and establish rates for the services 
it provides. Any deficit can be apportioned "equitably 
among the signatory parties," al though equ i-tabi 1 i ty is not 
defined in the contract. 

Continuity of interjurisdictional ventures is provided 
for by the Susquehanna compact through a stipulated 100-year 
renewal period. (The federal government, however,. may wi th
draw from the agreement at any time, and also may revise the 
terms under which it will remain as a partner.) If the 
Northwest Council is termi nated, its functi ans are by law 
transferred jointly to the administrator of the Bonneville 
PO\'ler Authority, th~ Secretary of the Int~rior, and the 
administrator of the National Marine Fisheries Service. 
States may wi thdraw from the Northwest Council by gi ving 
quarterly notice, but they will lose their voice in regional 
planning. 
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These two projects are examples of the recent develop
ment of interstate compacts to which the federal government 
is actually a party, with binding sta~us simi~ar t.o ~he 
member states. They represent a new optlon for lnterJurls
dictional cooperation with federal participation. 

A Regional College Program 

Based on a study of needs and resources for veterinary 
educati on in the western Uni ted States, the Western I~t7r
state Commission for Higher Education recommended a JOlnt 

. venture involving eight western stat~s an~ the College o~ 
'iTeterinary Medicine of the State Unlverslty of Colorado. 
By 1977 a 19-year developmental effort was complete, and 
students from allover the region were enrolled at the 
Colorado veterinary school. 

Management of the College of Veterinary M?dici?e re
mains the sole responsibi Ii ty of the ~tate Unl verSl ty . of 
Colorado· there is no interstate governlng board or commlS
sion. The Western Interstate Commission for Higher. Educ;:a
tion (WICHE) approves state fees at their gener~l blennl~l 
meeting, and a Regional Advisory Council on Veterlnary M7dl
cine within WICHE meets annually to fine-tu~e th~ relatlon
ship between participating states and the Unlverslty. 

Participating states pay a per-student fe~, .which .takes 
into account current operating costs mipu.s .tultlon pald by 
students, amortiza ti on of pre-1976 faclll t~es us~d by ou t
of-state students, and debt service on that portlon of the 
new construction that was not funded by the federal govern
ment. 

An interesting aspect of this jol~t venture is that 
federal funding (80 percent of con.structlon costs) wa~ con
tingent upon the Uni vera ity's mak lng the progra~ av"u l~ble 
regionally. The federal 00ntribution then made lt feaslble 
to construct a facility q~~qe enough to handle students from 
several states. 

The Colorado Co~dege of Veterinary Medicine is. a~ ex
ample of a contractual arrangement" in which the partlclpa~t 
wi th t'he most resources pr.ovides service to the rest ~nd. ln 
which the federal government does not play a contlnulng 
role. 

A Bi-State Planning Commission 

The Tahoe Regional Planning Compact creates a two-state, 
four-county agency that plans for and regulates act! vi ties 
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in the Lake Tahoe area in a manner similar to a county-level 
planning commission.8 Heavy development in the Lake Tahoe 
area has threatened water quali ty and the health of the 
surrounding forests for years, and the influx of tourists to 
the gambling casinos on the NevadCi. side of the lake has 
crected serious traffic congestion. Thu.s problems of pre
serving wilderness areas co-exist with urban issues such as 
waste disposal and parking space. 

The composition of the Regional Planning Agency reflects 
the sensitivity and economic complexity of the problem and 
the political realities of Nevada and California. Califor
nia representatives include one member from each of two 
counties, one from the City of South Lake Tahoe, two ap
pointed by the Governor, one appointed by the Speaker of the 
State Assembly, and one appointed by the Senate Rules Com
mittee. Nevada representatives include one member from each 
of two counties, one from Carson City, one appointed by the 
Governor; the Secretary of State, the Director of Conserva
tion/Resources, and a member elected by the other Nevada 
representatives. 

For approval of a proposed action or project the re
quired number of votes varies wi th the topic under consid
eration. For example, approval of actions on the regional 
plan, ordinances f rules, or variances requires four votes 
from each state. Approval of projects requires five votes 
from the state in which the project is located, and a total 
of nine votes. Routine busirress actions require a total of 
eight votes. A quorum consists of four members from each 
state. 

The responsibilities of the Tahoe Regional Planning 
Agency, as specified in the compact, include the development 
of a regional plan addressing land use, transportation e 
recreation, and public services and facilities. The 
regional agency has the power to pass ordinances and to 
enforce them, as well as to rl~le on buildi.ng and other land 
use requests& The ag~ncy has substantial enforcement 
muscle: it may assess a maximum fine of $5000 for each day 
that a violation persists. 

'l'he Tahoe Regional Planning Agency is required to form 
an advisory planning commission composed of ,specified county 
planners and state officials concerned wi th t:'esources and 

'envi ronmenta.l management. The compact also establishes a 
'. transportation district, the director.s of which are somewhat 
different from the members of the agency but cannot take 
action without agency app~Dval. 
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The agency appoints an executive officer and other 
staff as needed. Personnel standards and regulations con
form as far as possible to the civil service requirements of 
both states. As in other compacts, there is a stipula 1:i on 
that other agencies of either state may provide services to 
the regional planning agency. 

The Tah~e Regional Planning Agency is financed through 
a complex process of allotting operating C?sts to the ?oun
ties on the basis of taxable land valuat10n" collect1ng a 
specified sum from each county in addition to the prorated 
assessment, and submitting the balance in a budget presented 
to each state. The agency cannot obligate itself or the 
participants beyond the fiscal year. 

The Tahoe Regional Planning Compact is an example of an 
interstate organization structured to take into account the 
complexities of the situation and the disparities in popula
tion and resources of two neighboring states. The compact 
is noteworthy for the detailed manner in which immense 
powers are given to the bi-state agency. 

PRIVATE-SECTOR JOINT VENTURES 

Joint ventures are only one way that private companies 
may ~ooperate on a project. At lea~t some of the g?als ?f a 
joint venture can also be accompl1shed through llcens1ng, 
mergers, contracts, franchising, syndication, jointly used 
facili ties, or co-p:Loduction agreements. A company can 
bui Id and furnish a plant and then sell it or lease it to 
another company. A firm can form a wholly owned subsidiary 
or enter into a joint venture with another company to cre~te 
a jointly owned subsidiary. Foreign governmen~s hav:e 1r:
sis ted on some local ownership and control when 1nvest1ng 1n 
the local economy, which has forced international compan,ies 
to choose joint ventures as the structure for fore1gn 
investments. 

Structure of the Joint Venture 

No two joint ventures are the same. Each is structured 
to satisfy the needs of participants, \'lhether these be two 
domestic companies, a multi-national company and host gov
ernment, two multi-nationals, or a multi-national and a 
local or foreign company. 

Joint ventures are used to aid technology transfer, to 
reduce or sha re capi tal investment and risk, to speed <?om
mercialization of new products or markets, and to acl:ueve 
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economies of scale in production. These advantages are well 
known to American businessmen, but because failed joint 
ventures are so well publicized many managers may instead 
choose a1 tern a ti ves such as 1 icensi ng, merger, or internal 
investment. Since joint ventures provide an equi ty posi
tion, they are preferred to licensing by some private-sector 
managers; others claim that coordination problems make the 
joint venture less desirable. 9 

The three main ways of doing business in the pri vate 
sector are the sole proprietorship, the partnership, and the 
corporation. In a sole proprietorship a single person has 
full responsibi Ii ty for management control and 1 iabi[~?i ty. A 
partnership is baned on a contract that specifies how the 
business will be run and how profits and losses are to be 
divided among the partners. A corporation is a creature of 
the law possessing only those properties conferred upon it 
by the charter of its creation. Whereas a sole proprietor
ship and a partnership may place the participants' personal 
assets at risk, a corporati on offers its owners and share
holders limited liability --they are liable only to the 
extent of their investments in the corporation. (A limited 
partnership also limits risk in this manner.) 

A "corporate joint venture" is a corporation owned and 
operated by a group of businesses as a separate business or 
proj'ect. (A government may also be a member of a corporate 
joint venture.) 

A "dominant parent" joint venture is managed by one 
parent in a manner similar to a wholly owned subsidiary. 
The board of directors in such a venture, although rep
resenting both or all parents, plays a largely ceremonial 
role. 

In "shared management" joint ventures, both parents 
manage the enterprise and the board of directors has a real 
decision-making function. Shared management is most common 
in manufacturing ventures in which one parent supplies the 
technology and the other knowledge of the local market. 

The basic organi za ti onal structures fo,r. j oi nt ventures 
are similar to that of a sipgle business. Internal invest
ment is analogous to the sole proprietorship. A joint 
venture with shared management and equity resembles a part
nership, while a joint venture with a dominant partner has 
the features of a limited partnership. A joint venture also 
may create a separate corporation, answering to an elected 
board of directors from both companies. The amount of 
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management control and type and extent of contribution from 
each partner are determined in initial negotiations. 

The higher failure rate of sha):,ed-management ~oi~t 
ventures is a strong indication that tl'H~se are more dlffl
cult to operate than dominant-parent joint ventures. lO If a 
partner is chosen for reasons other than man~gerial capa
bi Ii ty, a dominant-parent venture may provlde ,th,e best 
chance of success. But if each partner has a speclflc area 
of managerial competence then shar~d ~lanagemen~ may b~ ~e
quired. This is often the case ln lnternatlonal JOlnt 
ventures since the locally based company usually has exper
tise in local marketing, regulations and laws, and personnel 
management customs. 

In sum, the structure of the joint venture is deter
mined by the amount of manager ia1 control wanted by each 
partner and agreed upon during initial negotiations. 

Management of Private Joint Ventures 

A joint venture may have a board of di rectors to ma~e 
major policy decisions, but over-involvemen~ of the board 7n 
daily operations can be, disastrous., I~ senlor ,management ,15 
spending most of its tlme collectlng lnformatlon to report 
to the board, the joint venture may be doomed. 

At the policy-making level managerial control does not 
necessarily have to be proportional to financial investment, 
so long as the rights and responsibilities of each partici
pant are clearly understood ~n advance. In ~o~nt ventures 
where the board of directors 1S not equally dlvlded between 
the partners, it generally is stipulated that ~o decis~on 
can be forced on the minority partner. Problems ln managlng 
a joint venture generally stem from the fact that there is 
more than one parent and each has its own interests and 
goals. 

Joint ventures that draw functional managers from both 
parents are more difficult to manage but perform neither 
better nor worse than those that do not. Research suggests 
no clear-cut superiority of methods of selecting the manage
ment team, but a joint venture often fails due to ~fnagement 
errors, regardless of how management was selected. 

When managers are assigned to joint venture companies, 
their salaries typically remain tied to the parent salary 
structure. Sometimes this means ,that a junior manager from 
one company is making more than a senior manager from 
another. Some companies rotate thei r in terna ti onal man-
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agers from one overseas assignment to another. Some com
pan~es return their manager!2to the united States as soon as 
a local manager is trained. 

I t is important for personnel policies to tie in wi th 
and reflect other broad pol icy objectives of the parent 
firms. Differences in approach have serious long-range 
management implications for the parent companies and equally 
serious career. implications for the people involved. There 
are no clear indications that certain compensation policies 
work better than others, but these policies should result 
from conscious decisions at a high level within the organi
zation. 

Problems with Joint Ventures 

The problems encountered by pr i vate sector joint ven
tures fall generally into two areas: failure by the parties 
to state their expectations early in negotiations; and fail
ure to build into the initial contract a method for handling 
changes in goals and expectations. The importance of the 
initial negotiations cannot be overstatedw13 Both partners 
must be candid and explicit in expressing their intentions 
and expectations and in revealing their strengths and weak
nesses. 

A firm's managerial weaknesses are as important as its 
managerial strengths. American managerial skills in produc
tion control and technology transfer can be used in a 
foreign joint venture, but personnel management and market
ing skills may be weak because of cultural differences. 
Foreign managers will be able to provide expertise in these 
areas, but they may lack American technology and production 
control skills. A candid analysis of strengths and weak
nesses on both sides can aid selection of a competent man
agement team. 

The relative size of the partners also can cause diffi
culty because of differences in operating styles. A large 
corporation may spend months or years studying a problem, 
whereas a small erltrepreneur may be accustomed to making 
decisions on the spot. Large companies, having contributed 
a smaller proportion of their total resources to the 
project, may be better able to withstand failure or to wait 
a longer time for success. Decisions favoring long-term 
goals may be unsatisfactory to the smaller partnero 

In one study of the failure of joint ventures, 90 
percent of the reasons ci ted by the cOlapanies involved were 
admi ttedly their own faul t. More than half the companies 
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three contributing factors: inadequate market 
product deficiencies, and costs higher than anti
A fourth common reason was simply poor manage-

Companies have strengthened their joint ventures by: 
better screening of foreign ventures; redesigning joint 
venture responsibilities; improving communications between 
partners; strengthening liaisons between domestic product 
divisions and the joint venture; and better control of 
product ~uality and engineering support during project 
start-up. 5 

Even though joint venture partnel~s may have similar 
goals and reSources at the outset, their priorities and 
needs may change over time. It is critical that a method of 
solving disputes be specified in the initial agreement, as 
should the steps to be taken if a joint venture is to be 
terminated. 16 But joint ventures that have b~en well 
thought out and skillfully managed show a high rate of 
success and are enthusiastically support(~ by both partners. 
The successes simply are not as well publicized. 

INTERSTATE FEASIBILITY STUDIES 

The reports of the National Advi:sory Commission on 
Criminal Justice Standards and Goals generated considerable 
interest in the concept of regional corl:ections during the 
1970s, and many jurisdictions undertook studies of the 
feasibility of joint programs and facilities at that time. 
Most of these studies involved j ai Is and communi ty-based 
corrections, in part because the Commission strongly encour
aged alternatives to incarceration instate prisons. Emerg-' 
ing standards also stressed the need fo,r more programming 
and for separating different categories of inmates within 
the local jail, requirements that many small cities and 
counties could not meet wi th their limited budgets. Joining 
forces with other jurisdictions peemed a logical solution to 
the problem. 

A few studies, mostly from the ea r ly 1970s, examined 
~he feasi b~ 1 i ty of interstate or federal/state cooperation 
1n correctlons. Three of these found that a joint facility 
was not feasible or desirable, although for different 
reasons. One study supported the crea ti on of a regional 
faci I i ty, but pol i ti cal considera ti ons intervened to halt 
further explorati on of the idea. These four studies are 
br iefly desari bed below. 

67 



;e. $Q 

~--~--------

~ew England Regional Programs 

This study of the systems and prisoner characteristics 
of six New England states --Connecticut, Maine, Massachu
setts, New Hampshire, Rhode Island, and Vermont-- was com
missioned by the Law Enforcement Assistance Administra
tion.17 The study capped a decade of discussion about a 
regional solution to the problem of dealing wi th special 
offenders in a geographical area with a history of coopera
tion in dealing with other problems. 

The study defined special offenders as inmates in need 
of special handling or treatment for mental disturbance or 
deficiency, for repeated aggressive, disruptive, or self
destructi ve behavior, or for other condi tions or behaviors 
that absorb an inordinate amount of staff time and effort. 
Using this broad definition, the study determined that 11 
percent of the New England prison population were special 
offenders, with a range among institutions from 7.6 to 32 
percent. Of this special population, 20 percent were deemed 
to need protecti ve custody. 

Following a detailed description of the various insti
tutions, their programs, and their special offender popula
tions, the report concludes with 85 findings and recommenda
tions. Three models were set forth: (1) the federal Bureau 
of Prisons could build and operate a regional facility that 
would meet the Bureau's needs while housing and programming 
special offenders from the New England region; (2) a tri
state publio authority could be created under an interstate 
compact, providing a regional program for special offenders 
in Maine, Vermont, and New Hampshire (These states were mere 
receptive to a regional plan, their special offender popula
tions were smaller; and their need for maximum-security beds 
was more pressing than in the southern New England states); 
and (3)one state could build and operate a facility to which 
the other states in the region would send their special 
offenders~ Option number one was emphasized. 

The report is noteworthy for the amount of space de
voted to inmate demography and prison system characteristics 
and for the negl ig ible cons iderati on of the pol i ti cal pro
cesses involved in getting even a tri-state arrangement 
underway. Costs associated wi th a regional operati on were 
not discussed, nor were methods of financing. It is inter~ 
esting that in the end, the regional concept was abandoned 
because of political considerations, and not because of any 
problems in iaentifying inmates in need of specialized man
agement. 
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Regional Corrections in the Southwest 

In 1977 officials of the states of Utah, Arizona, 
Colorado, New Mexico, and Nevada began to explore the feasi
bi Ii ty of a regiona 1 pr ison to serve the ne,eds, o~ ~hese 
geographically lar<ge but sparsely populated Jurlsdlctlons. 
The focus was on a maximum-security facility for disruptive 
inmates and some prisoners requiring protective custody. 
The National Insti tute of Corrections awarded a grant to 
Nevada to study the concept, and a two-day conference was 
held in 1978 to discuss the findings.18 

From a study of non-correctional interstate operations 
such as port authorities, it w~s concluded ~hat there ,were 
no legal barriers to the creat10n of a mult1-state !?r.1son. 
Two organiza ti ona 1 models were addre,ss,ed: (1) a mul t1-~ta te 
authority operating the prison as a J01nt venture, (leg1s1a
tion and authorization for funding would be requlred); a':ld 
(2) contracts with one state, which would build and operate 
the regional prison (this could be done through the Western 
Interstate Corrections Compact). 

The regional concept was rejected at the two-day con
ference for the following reasons. Some participants felt 
that it would be difficult to classify special offenders in 
a uniform fashion, and thus that the regional priso~ might 
be used to unload d iff icul t pr isoners. Represen ta t1 ves of 
three states saw no need for more capaci ty, in part because 
they had construction projects planned or under'way, a,nd also 
because they saw the intersta te compact as suff1c1ent to 
handle any excess. Others argued that a suitable site would 
be difficult to find, that a regional commission would 
greatly complicate operation, or that a port-authori~y type 
of operation mi ght br ing on federal controls. And f 1 nally, 
some people anticipated ser ious legal challenges to trans
fers to such a facility, while others opposed the co~cept,on 
the grounds that it ran counter to the goa 1 of dl vert1 ng 
more offenders from state prison. 

Most of these objections to regional cooperation have 
been handled satisfactorily by local jurisdictions that now 
opera te reg ional faci 1 i ties through a board or commis,s i0!1. 
The one obstacle that could be seen as truly problemat1c 1S 
the disagreement over the need for such a facility. 

Yet the regional concept has remained ali ve in these 
western states. In 1983 the Western Governors' Conference 
approved a resolution submitted by the Western ~egional 
Correctional Administrators that supported the 1dea of 
"regional special-needs corrections facilities," and an 
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abandoned psychiatric facility in Idaho has been identified 
as a possible site. A plan for the financing and ope~ation 
of such a facility is to be submitted to the 1984 annual 
meeting of the Western Governors' Conference, and the feder
al Bureau of Prisons has been approached to operate the new 
prison. The Bureau supports the concept generally, but has 
not made any firm commitments to the project. 

Regional Programs for the Southeast 

A study of the feasibility of a regional prison for 
speci~l offenders from the states of , Georgia, Florida, Nort~ 
CarolIna, and South Carolina was undertaken in 1972. 
Special offenders were defined as including women, the 
criminally insane, the hard-core criminal (persistent offen
ders and prison troublemakers), and the mentally retarded 
offender. 

The authors of this study devoted considerable space to 
the opinions of sorrie of those groups whose support would be 
needed in implementing such a project: the legislature, the 
judiciary, and agencies dealing with vocational rehabilita
tion, mental retardation, the mentally ill, parolees, and 
P7isoners. Attitudes toward the regional prison ranged 
wldely, a fact that the authors felt did not bode well for 
its successful implementation. While the abstract notion of 
the regional facility was favored by most respondents, there 
was much less agreement when specific types of offenders 
were considered. For example, people involved with mental 
retardation objected to the separation of the retarded pris
oner population because this conflicted with their goal of 
"mainstreaming" the intellectually handicapped. 

The major conclusion of this study was that a regional 
institution should not be built in thi~ area at that time. 
One reason for this was that there wer'e too many prisoners 
in each category, and a facility to deal with the entire 
special inmate population would be too large. With groups 
of ~hi.s size each state could develop its own specialized 
facIllty. The door was not closed to consideration of 
smaller, more special ized faci 1 i ties wi thin the four-state 
region, and greater cooperation among state corrections 
systems through existing interstate compacts was urged. 

A Federal/State Facility for Women 

In 1971 a study was funded by LEAA and conducted by the 
corrections departments of Iowa and Minnesota to determine 
whether a bi-state/federal facili ty for adult female offen
ders was practica1. 20 Several neighboring states and the 
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Bureau of Prisons were contacted by the principals, but only 
the federal agency maintained a continuing interest in the 
project. 

Both Iowa and Minnesota had small, antiquated facili
ties for female prisoners; per capita operating costs were 
high, and the need for extensive renovation or new construc
tion was anticipated. The Iowa facility also was remote 
from urban centers, which made it difficult to recruit 
professional staff or provide specialized program~. 

The joint feasibility study examined most of the impor
tant dimensions of an interjurisdictional project, in
cluding: 

• existing facilities and projected needs 

• existing programs and treatment philosophies 

• current and projected inmate populations 

• population trends in areas served by both states and 
the federal system 

• interstate compact and legislative requirements 

• probation, parole, and judicial procedures 

~ existing and potential community corrections programs 

Four alternati ve models were then described: (1) con
structon of a new facility; (2)one state contracting with 
the other; (3) increased emphasis on communi ty prog.rams; and 
(4) development of communi ty residential treatment centers. 
The. first model or option envisioned the construction of a 
ISO-bed institution to serve the two states and the federal 
system. The new facility would be closely tied to a system 
of community correctional facilities. While this option 
would enable the states to avoid renovating two old institu
tions and provide a Midwest location for the Bureau of 
Pr isons, there would be a high initial capi tal investment 
and, wi th the expected expansi on of communi ty programs, the 
facility might be overbuilt by the time it opened. 

The second model would involve closing one of the two 
old facilities and moving its inmates to the facility in the 
other state. This option would avoid new construction 
costs, but it might encourage an emphasis on institutions in 
the rE~ceiving state and inmates from the sending state would 
be far from their home communi ties. 
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The third and fourth options envisioned a shift in 
emphasis from insti tu ti onal to communi ty-based correcti ons. 
Advantages of both were seen as including. a gradual phasing 
out of institutions, while disadvantages included the possi
bility of fragmented community programs for 5.1llall numbers of 
women. The study concludes wi th a proposed ".nodel for com
munity corrections based on a 1969 Canadian Corrections 
Association plan for female offenders. Key elements of this 
plan include a diagnostic center, a hospital and psychiatric 
center, a custodial facility, and a series of hostels in the 
community. 

This study did not address the fiscal aspects of a 
joint facility in sufficient detail to be helpful in making 
a judgment about its feasibility. The authors seemed so 
certain that de-institutionalization was the way to go that 
their analysis of other possibili ties appeared to lack en
thusiasm. 

EXPERIENCE WITH JOINT VENTURES: A RECAP 

There are no precedents for federal/state joint venture 
prisons, but there is much relevant experience in correc
tional and non-correctional cooperation at state and local 
levels and in the private sector as well. 

The Minnesota Community Corrections Act, and its 
Arrowhead Regional Corrections District, demonstrate that 
very extensive cooperation is feasible between and among 
local governments. The Interstate Corrections Compact, 
al though not used to its full potential, shows that states 
can work together in managing their prison populations. And 
the Texarkana Bi-State Criminal Justice Center is a prime 
example of how contiguous jurisdictions in two states can 
design and carry out a plan for meeting their mutual and 
separate needs in institutional corrections. 

Non-correctional joint ventures also teach us much 
about interjurisdictional cooperation. Interstate compacts 
are widely used in non-correctional areas of government. 
Once viewed as a means of resolving boundary disputes, these 
agreements now are seen as mechanisms for handling regional 
problems that lie somewhere between state and federal 
levels. The federal goverpment is a party to some of these 
compacts, as in Susquehanna River Basin Compact and the 
Northwest Power Planning Council. 

The Colorado College of Veterinary Medicine 
demonstrates how, wi th ini tial but not continuing federal 
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support, one state can provide service to the rest under 
contract. 

The Tahoe Reqional Planning Agency is an example of a 
bi-state agency g-ivei1 extensive powers by the two states 
involved to plan for the Lake Tahoe region. 

Private-sector joint ventures illustrate the different 
arrangements under which management responsibilities can be 
shared and the problems that may come up when two indepen
dent entities undertake a project in common. 

Studies of the feasi bi 1 i ty of interstate corrections 
programs are reviewed to determ~ne why t~e~e stud~e~ did not 
lead to construction and operatlon of a JOlnt faclllty. One 
of these studies was shelved for political reasons; one 
because agreement could not be reached on the type ~nd, f5 ize 
of facil i ty needed; and one seemed to have be~n dlsmlssed 
because it conflicted wi th the goal of promotlng al terna
tives ,to incarceration. In one area (the Southwest), al
though the initial study r,ejected the r~gional ,concept, the 
idea of regional correctlons has remalned allve, and the 
Western Governors' Conference will consider a new plan for a 
joint facility at its annual meeting this year. 
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4. MODELS FOR COOPERATION 

Based on experience with correctional and non
correctional joint ventures between and among locam, state, 
and federal governments and the pri vate sector ,: several 
different approaches to cooperative action can be envisioned 
for the construction and operation of correctional faci li
ties. Four of these are presented here: the contract 
special-purpose facjlity; joint siting; the compact or joint 
powers model; and the publ ic corporati on. These are not 
discrete models' in that there is much overlap among them. 
For example, a joint siting arrangement may have many of the 
elements of a joint powers agreement in the ways in which 
the parties agree to develop and maintain the shared site or 
to operate shared central services. 

All of these models, in fact, might be better viewed as 
points on a continuum, ranging from only slight interface 
between the parties at the policy-making level to full 
interaction or joint/concurrent administration. In no case, 
it should be stressed, is there joint management at the 
operational leveL 

Interface and Interaction 

In terms of organizational design and management, there 
would seem to be two generic types of joint venture that 
flow from the motivations of the parties in considering any 
kind of cooperativp. action. These can be called interface 
and interaction moaels. The degree and nature of the coming 
together of two or more partners is what distinguishes one 
type of joint venture model from another. 

Interface models imply a meeting of independent parties 
as distinguished from a joining together of the parties to 
form a blended operation. In the interface model the parti
cipants agree to work in concert to realize mutual benefits, 
which may not be same for each. They work in parallel, 
shar ing only those resources agreed upon as meeti ng thei r 
separate needs more economically. The impact of the joint 
venture on the internal structure and operations of each 
partner is slight. 

The contract for services is an example of the inter
face joint venture. The parties contract for specific ser
vices to be provided for a definite time period. Money is 
exchanged or services traded. There is little that the 
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contracting party can do to affect the internal operations 
of the contractor; his only real source of power is the 
option of terminating the contract and obtaining the service 
elsewhere. 

Joint si ting, in \oJhich two parties c<)nstruct faci Ii ties 
on the same site and share some central services, is basic
ally an interface model, but under some agreements it could 
become qui te interacti vee Or the model might start out as 
an interface and, over time, come to involve much more 
interaction. 

Interface IEodels lend themselves to situations where 
the motives and problem definitions of the parties run 
parallel but are 'not shared. Interaction models are built 
on fundamentally qifferent relationships. The parties in 
this case combine forces to produce a new element that is 
distinct from either parent organization. Interaction 
models are best suited to situations where the needs and 
moti vations of the parties are essentially the same, and 
where the parent organizations are not threatened by a high 
degree of interdependency. 

Four points on the interface-interaction continuum are 
described below as models for joint action. The contract 
model is similar to existing arrangements whereby one juris
dicti on constructs and operates a faci 1 i ty whi Ie others 
contract for a certain number of beds. The major difference 
between this model and existing contract arrangements is the 
~pportunity for contracting jurisdictions to have some input 
regarding the main elements of the program affecting their 
inmates. 

The second model, joint siting, involves construction 
and operation of a federal and a state institution on the 
same site, with independent program and housing but shared 
central services. Sharing the costs of common systems, and 
probably also some professional staff and tre~tment re
sources, could result in substantial savings fot' both gov
ernments. Shared responsibility for perimeter security also 
should benefit both partners. 

The third model would be created under an interstate 
compact to which the federal government would be a signatory 
party. This model differs from the contract model in that a 
committee or board shares policy-making responsibilities 
with the operating jurisdiction. . 

Model number four would involve either a federal corpor
ation similar to the Tennessee Valley Authority or a public 
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corporation in which the federal government is one of sev
eral partners. As the management of a prison,does not 
appear to meet the criteria for federal cor~oratlons, the 
general public corporation seems more approprlate. 

Elements of the Models 

The models are differentiated along three dimensions: 
organization and management; financing; and benefi ts and 
risks to each partner. 

Organization and Management. The dimension of organi
zation and Rlanagement explores the questions: Who controls 
what? Who is responsible for what'j' There are several 
diffe::ent aspects of control that must be examined. The 
first is the distinction between control over the proces~ of 
creating the joint venture and <?ontrol over the operatlons 
of the venture once it is establlshed. The former, deyelop
mental control may be divided equally among the partles to 
the venture o~ may be proportional 'to the resources each 
invests in development. A proportional approach, for ex
ample, is most common when private-sector firms are develop-
ing a joint-venture pro~ect. 

Operational control may be divided bet~feen a policy
making or advisory body and an ,op,eratio,ns ~anager. The 
distinction between policy and admlnlstratlon lS never clear 
in the real world, but it is generally agree~ that t~e 
administrative head of any venture must be provlded suffl
cient latitude to operate effectively. T~is is a, ge~e~ic 
organizational principle, but it has speclal appllcablllty 
to joint ventures whose operations are compl~cated by t~e 
often differing interests of two or more agencles or organl
zations. It should be understood ,that, :egardless of ~he 
degree of interaction at the P,ol,lcy-makIng level, dally 
operational management of the faclllty cannot be shared. 

Responsibility typically goes with control, but the two 
are not always equi valent. For example, one partner may ~e 
responsible for getting a particular job done --say, record~ 
management in the operating faci Ii ty--:- but other, partners 
may have some influenc;:e through thelr membershlp on an, 
ov;~rsight board or commlttee. 

~ Financing. Both developmental and operating <?ost~ will 
bejmet through contributions fro~ both or all p~r~17s ln the 
cform of money staff time, equlpment, and faclll tles. The 
amounts and fo'rms of resource contributions m~st be clearly 
defined at the outset. Formulas for assesslng e:ach pa~t
ner's contribution to the joint venture are sometlmes qUl te 
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complex, 
will the 
staffing, 
vided? 

even, in the case of the contract faci Ii ty. How 
varlOUS components of planning, copstruction, 
support services, and so on be paid for or pro-

Benefits ,~Ris~. What are the incenti vesfor each 
party ~o partlclpate? How will each benefit? What does 
each rlsk? Benefits and risks are more than financial and 
are, n,ot al~ays tangible. There ma~{ be poli tical, legal, 
admlnlstratlve, or programmatic benefits and risks that 
coun~e~bal~nce, any co;sts or ,cost savings. For exampl~, 
part1c1patlng 1n a,reglonal prlson for special offenders may 
co~t ~ state more ,ln dollars than retaining these inmates in 
eX1st1ng s~ate pr~sons, but the payoff may come in the form 
of P70tectlon aga1nst lawsuits, positive media attentilm,. 
and lmproved handling of inmates with special needs. . 

We will turn now to descriptions of the four models 
~eginning with the one in which each party retains the mos~ 
lndependence and moving toward greater sharing of planning 
and policy-making responsibilities. 

THE CONTRACT FACILITY 

In essence, this would be a prison operated by one 
jurisdicti~n wi th others reserving a specified number of 
beds. ThlS could be an existing facility or a new one 
constructed for the purpose. 

Under ex;sting contract arrangements the receiving 
jurisdicti<:m, whether the Bureau of Prisons or a state 
corrections agency, agrees to provide bed space for inmates 
from other ageI)cies. Out-of-state inmates are treated in 
most, re,spects as other prisoners in the institution. The 
70mml ttl ng age~cy exerc ises little or no control over hous
lng, programm1ng, or other aspects of prisoner management. 
Th: m?del proposed here could simply carryon and extend 
ex~.stlng cO,ntract arrangemen~sv or it might ·involve some 
de~ree of lnput from sending jurisdictions regarding the 
maJor program elements and operating policies of the insti
tution in which their inmates are housed. 

Control 

This model represents the m1nlmum amount of joint man
agement in cooperati ve federal/state ventures. One party, 
perhap~ the Bure~u, of Prisons, would be responsible for 
opera tlng the faclIl ty, to which the other or others would 
send certain types of inmates under contract. If the federai 
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government operates the facility, the state in which the 
prison is located might provide a specified portion of the 
operation, but this would inject an additional element of 
complexity with little obvious benefit. 

There could be a mechanism for some joint policy
making: a committee composed of the directors of eachparti
cipating jurisdiction might play an advisory role. The 
preponderance of control in any case would rest wi th the 
jurisdiction operating the prison, but an advisory committee 
would provide for some ongoing negotiati on wi th those con
tracting fo~ service. These advisory negotiations are dis
tinguished from the contract ne90tiation~, which must re
s.olve in advance any differences in policy and procedures 
between the parties that affect the needs of sending depart
ments or the protection of their inmates' rights. 

If there is an advisory committee, its meetings should 
be regular and may be chaired by rotation. The purposes of 
the commi ttee and its responsi bil i ties should be clearly 
specified in contract negotiations. Meetings might be pre
ceded by inspectional tours of the facility by committee 
members. Each contracting jurisdiction might also have a 
resident liai son officer to interact wi th inmates and work 
with institutional management. West Virginia, which houses 
its women inmates at the federal facility at Alderson, makes 
use of such a liaison. 

The recommendations of the advisory committee would not 
be binding on the jurisdiction operating the prison. The 
ultimate control exercised by contracting jurisdictions 
would be that of withdrawing from the venture. Conditions 
of wi thdrawal, as specified in the contract, would provide 
for some degree of continui ty in prison operations, wi th 
stipulated notification periods of at least a year. 

Legislati ve oversight of the program could be provided 
for through required reporting to state and federal legisla
tures by the heads of the respective correctional agencie~~ 

Two areas of responsibility that would need to be 
negotiated are the transportation of inmates to and from the 
institution and parole hearings. The sending state probably 
would be responsible for transportation, as is now the case 
in contract arrangements. Parole hearings could be handled 
by representati.ves of the ,sending state traveling to, the 
institution periodically, as is generally done under eX1st
ing contracts, or the parole board of ei ther the federal 
goverpment (if it is operating the facilit~; or the state in 

81 



... 

which the facility is located could provide information to 
the parole board of the sending state. 

The legal requirements of the contracting jurisdiction 
(suc~ as sentence credits or inmate rights in disciplinary 
hearlngs) ,would have to be spelled out in the master con
t~~ct ?r ,ln, a ,letter of understanding between the res on
SlDle Jurlsdlctlon and those with which it has contracts: 

Financing 

Leg islatur7s would need to provide funds in the depart
ment ,Of ,co~rec:tl ons budget for the number of beds for whi ch 
the Jurls~hctlon had contracted. Formulas for calculating 
~~:;-per-lnmate vary. Among the issues to be negotiated 

~ construction costs !£ ~ included? Institutional 
?udgets generally ~o not include construction costs, 
c;t,:d, ~ost . computatl~>ns ,of per. capita costs involve 
~lvldlng t:he to~al ,lnstltutional budget by number of 
lnmates. Amortlzatlon of construction costs probably 
should be prorated to participating "joint ven
ture~s'",esp~cially if one partner has constructed a 
new lnstl tutlon for the purpose. 

~hat figure will ~ used i£ represent number of 
lnma~eS? Costs assessed may vary significantly de:.
P7ndlng on whether daily population, year-end popula
tlon, or capaci ty is used to calculate per capi ta 
costs. The fairest approach probably would be one 
~ased on ,projected average daily population adjusted 
ln the flnal quarter of the fiscal year to reflect 
actual population. 

~ states ~ onl~ fOE inmates actually transferred 
£!. for ~ predetermlned block of beds? The former 
wouidbe advantageous to the sending jurisdictions 
t~e latter to the operator of the receiving faciliti 
~lnce ~he operator would bear the brunt of the pro
Ject, 1 t w~u~d ,seem that the second approach would be 
a better dlvlslon of costs. 

Benefits and Risks 

~s in c:urrent contractual relationships between the 
B~rea~ of ~rlsons and the states, the major share of the 
rlsk ~n th,lS mo?el rests with the operator of the facilit . 
T~e ~lnanc7a~ rlsk includes both construction and operati%~ 
o t e faclllty as a whole and the setting aside of a number 
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of beds for prisoners from other jurisdictions. While the 
operating jurisdiction probably could make effective use of 
the space if a sending jurisdiction were to withdraw, there 
would be costs involved in restructuring the operation to 
meet other needs. 

Legal risks would also seem to bear more heavily on the 
operating jurisdiction. Sending agencies cannot totally 
abdicate their responsibility for prisoners committed to 
their care, but primary responsibility for prisoner health, 
safety, and security lies with the agency in charge of 
operations. 

The primary incentive for agencies to contract with 
another for inmate housing would be financial. Sending 
agencies would gain access to specialized services wi thout 
extensive capital investment. For states with small special 
offender populations and a fiscal inability to develop their 
own high-quali ty programs for them, this might be the only 
cost-effective way of avoiding lawsuits and complying wi th 
standards. 

A related benefit for all participants would be the 
ability to remove hard-core and difficult-to-manage inmates 
from general-purpose insti tuti ons. Cri tics point out that 
whenever a group of disrupti.ve inmates is removed from the 
general popUlation another will rise to replace it, but 
there is some evidence that separation of the dangerous from 
non-dangerous inmates reduces violence overall. l 

Incentives for the operating jurisdiction to partici
pate in this kind of joint venture are less clear than those 
for the contracting jurisdictions. Certainly it is diffi
cult to develop a purely financial rationale. Some opera
tional savings would result from allocating costs among the 
contracting jurisdictions, but this would not appear to be a 
significant factor. 

I f the federal government were to operate a shared 
facility, its primary incentive probably would lie in the 
intangible area of public policy --an opportuni ty for the 
Bureau of Prisons to expand its national leadership role, 
and a means of helping the states with a difficult problem 
without an outright grant or subsidy program. Under this 
model the Bureau of Prisons could enter into a needed 
federal/state partnership while retaining primary control 
over the extent and nature of the cooperative arrangement. 

An additional benefit for the Bureau of Prisons would 
be the opportunity to develop specialized programs and 
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facilities -,-e.g., a medical/psychiatric center, an institu
tion for the retarded-- to meet its own needs, and to expand 
facilities in areas closer to its inmates' home communities. 

Both the Bureau of Prisons and the states might benefit 
from the opportuni ty to meet the service needs of inmates 
wi thout adding to thei r personnel complement. Personnel 
ceilings do not yet appear to be affecting the Bureau as 
they have other federal agencies, but they may in the 
future. Funds for contract operations appear in the budget 
in a section separate from personnel and are not subject to 
the same restrictions. 

JOINT SITING 

This model for federal/state joint ventures involves 
two relati vely independent program and housing uni ts, one 
for state and the other for federal prisoners, located on 
the same site and sharing central services. This could be 
accomplished by adding on to an existing institution, but 
would be more effective if a new institution were designed 
for the purpose. If the federal government and a state are 
already planning to build in the same area, this could be 
one of the quickest models to implement. 

The extent of shared services would be subject to 
negotiation. At a minimum it would include water and power 
generating systems and se\~age treatment. It probably also 
would include .food services, laundry, and fire prot~ction. 
It could involve sharing of certain professional staff and 
medical services. Obviously, the more services centralized 
the greater the savings, both in construction and in opera
tion. Shared responsibili ty and mutual aid in perimeter 
surveillance --including a common plan for dea~ing with 
escapes, a common plan for perimeter supervision of the 
.central unit, and similar if not identical tower post 
orders-- would benefit both institutions. 

There could be some problems associated wi th a wide
ranging central services unit. Inmates assigned to the unit 
would have to enter the housing units on occasion. (This 
could be solved by attaching a 50- or lOO-bed minimum
secur i ty uni t to the central services uni t to house those 
inmates assigned to work in the unit.) Lack of direct 
control over vital services also might be a source of irri
tation to housing unit managers. An inter-institutional 
committee of representatives from the three units would need 
to meet regularly to deal with common problems. 
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Organization and Management 

One of the most compelling features of this model is 
the amount of control that may be retained by both partners. 
Responsibility and control, both developmental and opera
tional, would rest wi th the operating jurisdictions of the 
two institutions, although there would need to be much 
coordination and cooperation. The main element to be nego
tiated would be responsibility for the central services 
uni t. Over time there may be increased levels of sharing 
and cooperation. 

Various different arrangements are possible. One part
ner could assume responsibili ty for both construction and 
operation of the shared services and facilities. One part
ner could build and the other operate the central uni t. Or 
both partners could split the responsibility --and the 
costs-- ei ther equally or based on some negotiated formula .. 
The two most feasible options for operating the central unit 
include: 

~ontract with the privat,e se,ctor: to manage ~ unite 
Of the various areas of lnstltutlon management, those 
wi thin the central services uni t are most likely to 
be effecti vely managed by a neutral pri vate-sector 
contractore There is also some potential for cost 
savings here. 

One partner assumes operati?g responsibility. Opera
tion by the Bureau of Prlsons may be preferable 
because of the economies of the federal purchasing 
apparatus. The Bureau would need to be sensi ti v~ to 
the concerns of the state partner in negotiations 
regarding their respecti ve roles.' 

Regardless of the arrangements made for operating the 
central services uni t, there will need to be some mechanism 
for each partner to influence its operation. The creation 
of a commi ttee representing management of each housing and 
program uni t as well as the central uni t would allow for 
this kind of input. 

Legislative 
provided as for 
partner. 

Financing 

oversight 
any other 

of p~ison operations would be 
insti tution operated by ei ther 

construction of the central services unit could be 
handled in one of two ways: One of the partners could build 
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and operate it, in consultation with the other, 
the services under contract; or the two could 
and build the entire prison, splitting the 
central services uni t, wi th operation of the 
subject to negotiation. 

and provide 
jointly plan 
cost of the 
central uni t 

Based on archi tectural estimates, the use of shared 
central services would result in savings of 5 to 10 percent 
in construction costs. The economies of scale involved in 
building 1000 beds on the same site instead of two 500-bed 
institutions on separate sites would produce another 3 to 5 
percent savings. More significant, however, would be the 
savings accruing in operating costs. Every staff posi ti on 
saved by sharing a central services unit would be worth 
perhaps half a million dollars over the life of the institu
tion, if $20,000 in salar ies and benef its are saved over a 
period of 30 years. 

Using data on staffing guidelines developed by the 
Bureau of Prisons and appearing in the American Correctional 
Association's Design Guide for Secure Adult Correctional 
Facilities, we can estimate potential savings in staff posi
tions. For example, under maintenance the staffing guide
lines show seven positions for the power plant as sufficient 
for both a 500-bed institution and a lOOO-bed facility. An 
institution of 500 beds would require 13 medical and dental 
staff; 22 are required for 1000 beds. Food service staffing 
differs only in the number of dining room supervisors; in 
both institutions food preparation requires seven staff. In 
the aggregate, a net savings of mpre than ten and perhaps as 
many as 15 positions could be anticipated as a result of 
centralized support services. 

Construction savings are most apparent up to the level 
of 500 beds, but continue up to about 1,000 beds on a single 
site. After this the savings are less dramatic. Operation
al savings may be greatest up to around 1,200 beds, after 
which per capi ta costs again begin to rise. This may mean 
that small states would benefit most from the contractual 
model, while larger states should consider joint siting. 
Joint siting also would be more effective for general
purpose rather than special-purpose facilities. 

Benefits and Risks 

Her~! the primary, incentive for both 
government;~ would appear to be fi nancial. 
struction ,equipment, and personnel costs 
on both sides. And these savings could 
minimal added ris~",~ 
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The essential ingredient here is a convergence of needs 
on the part of federal and state governments for additional 
bed space. If the federal government were planning a new 
institution in an area of the country where a state was also 
planning to build, joint siting becomes a model to be con
sidered. 

Other benefits may derive from close proximity of two 
insti tu tions. Both partners would be able to make better 
use of volunteers, professional' specialists, equipment re
pair services,! educational programs,' and other communi ty 
resources. Institutional staff mi9ht be exchanged or 
shared, ei ther formally or informally, and staff training 
cou·ld be jointly undertaken. Emergency plans and perimeter 
securi ty arrangements could be developed in concert, and 
relations with local law enforcement could be better co
ordinated than if the two insti tutions were geographically 
separated. 

Risks presumably would be assumed equally by both part
ners, except if one of them were responsible for construc
tion and operation of the central services uni t. Legal 
risks also would be borne equally, since each partner would 
be responsible for the opeiation of its own institution. 

During the course of this study we received suggestions 
from several sources regarding the feasibility of state
county facilities. While outside the scope of our study, 
the concept does merit consideration. The joint siting 
model could provide an opportunity for joint ventures 
involving federal, state, and county governments. Although 
such interagency efforts would be more complex to plan and 
implement, their effects and implications likely would ex
tend well beyond any specific venture. 

THE JOINT POWERS MODEL 

The compact or joint powers model is an elaboration of 
the contract model. In fact, joint powers agreements are 
forms of intergovernmental contracts. The main difference 
between the simple contract model described earlier and the 
joint powers model is that, the commi ttee overseeing faci li ty 
operations would be a policy-making rather than advisory 
body. Because of this mechanism for shared policy-making, 
this model represents full expression of the concept of 
joint or concurrent prison administration. 

In most cases the best arrangement under this model 
would appear to be operation of the facility by the Bureau 
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of Prisons~ If the facility were located in a state with 
substantial resources and well-developed corrections and 
administrative support agencies, the jointly managed facili
ty could instead be operated by the state. 

Even though the committee or board would be responsible 
for policies governing the institution, it would be appro
priate to adhere to the policies of the operating agency to 
the extent possible. Any significant deviation from stan
dard procedures could cause problems for the operating agen
cy, and probably would lead to a reassessment of the deci
sion to take on that responsibi Ii ty. 

To implement this model with federal participation it 
would be necessary for Congress to authorize federal parti
cipation in an interstate corrections compact with binding 
status similar to that of the states. This could be accom
plished through one of the existing compacts, but it would 
be preferable to create a new compact for the purpose. The 
development of a new compact also would present the state 
legislatures with an opportuni ty to assess the implications 
of participation and to make a clear policy choice. 

Organization and Management 

In this model control and responsibility are divided 
among the participants. Controlling interest on the board 
probably would be determined by the number of inmates a 
partner had in the insti tutional population. In any event, 
as opposed to the contract model, policy-making cO.ntrol in 
the joint powers model rests with the board rather than with 
the operating agency. Operational ·control, ofcout'se, re
mains with the manager of the facility. 

The. committee or board would be composed of representa
tives of each of the participating states (appointed by the 
governors) and a representative of the federal government 
(appointed by the President). Each would undoubtedly be the 
head of the correctional agency of the jurisdiction. Tllis 
is the pattern followed in other interstate compact arx-ar,ige-
ments to which the federal government is a party. . 

The voting power of each member ..:ould be determinec~i by 
the percentage of inmates in the total population commit.ted 
by each jurisdiction. Alternately, it could vary with ':~he 
amount of resources each member jurisdiction devoted to \~he 
joint venture. An equi table arrangement would need to De 
negotiated in the early planning stages. 
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A danger in this type of interactive joint ve~t~re is 
that policy and operational control may not be Su~f1c:ently 
differentiated. The committee or board must restr1ct 1tself 
to broad policy decisions and respect the need of the ad
ministering jurisdiction and the facility mana~er to, ma~e 
operational decisions without interference., Wh11~ th1S 1S 
true for any organization gov7rne~ by a Pol1cY7mak1ng bO~7d, 
it is particularly important 1n V1ew of the pr1son organ1za
tion's reliance on a strong, unitary source of command. 

The policy-making board would, in thi s model, apP70ve 
appointments of the facility manager from recommendat1ons 
made by the operating juris~iction. Appointments below that 
level would be the responsibility of the facilit¥ ma~ag~r. 
Under the contract model, in contrast, the operat1ng Jur1s
diction would make these decisions wi thout input from the 
advisory commi ttee. 

The board could contract with a private entity to 
operate the facility. Thert: might, in fact, be some 'advan
tages to having a non-participant in the operational role. 

Because of the shared control at the policy-making 
level, the joi nt powers model has ,some advantages fO,r small
er jurisdictions in that it pt'ov1des some protect1on from 
domination by the federal government or by larg~r, states and 
i t create~ a mechanism for increased accountab,lll ty ~o par
ticipating jurisdictions. However, the pr1ce pa1d for 
shared control is a complex management structure and some 
diffusion of authority in a policy-making board. 

Financing 

The pol icy-mak ing board would be ,responsible for d7vel
oping the joint facility's budget, Wh1Ch would be subm1tted 
to each participant for funding of t~at ~um~er, of ,beds for 
which it had contracted. The operat1ng Jur1sd1ct1on would 
not be expected to make up for any deficiencies in bed use, 
sinoe it would have no greater obligations than the other 
participants. 

The issues involved in computing per capita costs 
would be the same here as in the contract model. These 
would n~ed to be resolved in early negotiations as well. 

Unusual budget expenses such as capital outlay w~u~d be 
dealt with by the board as would other budget ,dec1slon~. 
Each member would then be responsible for present1ng, to h1S 
legislature that portion of any new costs for, wh~ch the 
jurisdiction is to be billed. The budget subm1ss1on and 
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review by each legislature would provide the necessary over
sight of the project. 

Benefits and Risks 

In this model risk is more evenly shared than in the 
contract model, as the board or commission would have legal 
responsibility for the joint venture. The entity with which 
the board contracts for opera ti on of the pr ison would have 
limited liability. 

As wi th the other models, the primary incenti ve to 
participate is financial. Participants would gain access to 
increased bed space without undertaking the obligations of 
an' entire institution. This would be particularly attrac
tive . in the case of a specia1ize<J facility for psychiatric 
or chronic medical management or for assaultive inmates and 
high escape risks. For states wi~;h small numbers of such 
inmates a joint venture could offer, the only cost-effecti ve 
option for providing the necessai~ services or security 
level. 

Compared to some other model~, the joint powers model 
offers greater potential for stability and less likelihood 
that a legislature would refuse to meet its obligations, 
since the interstate compact takes precedence over state law 
and is enforceable in court. While an individual partici
pant could withdraw from the arrangement, this would have to 
be done in accordance with procedures set forth in the 
contract, and there probably would be some cost penalties 
involved. In any case, this would not be an operation 
subject to annual revisions, as could be the case with the 
contract model. 

THE PUBLIC CORPORATION 

This model could be structured in one of two ways: as a 
federal corporation similar to the Tennessee Valley Authori
ty or Amtrak or as a general public corporation independent 
of anyone jurisdiction. The joint-venture prison, how
ever, would not seem to meet the generally accepted criteria 
for a federal corporation. Formation of a federal corpora
tion is normally indicated only when a program: 

• is predominantly of a business nature; 

• is revenue-producing and potentially self
sustaining; 
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• involves a large number of business-type trans
actions with the private sector; 

• requires greater flexibili ty than the customary 
type of appropriation budget ordinarily permits. 

Not only does the joint-venture prison not meet these 
criteria but there do not appear to be any distinct advan
tages to'using a federal corporation, which is essentially a 
federal agency with considerable administrative and fiscal 
flexi bi 1 i ty. A general publ ic corporati on in ~'lhich the 
federal government participates equally wi th one or more 
states would seem the preferable arrangement. 

The general public corporation would be created not 
only by an act of Congress, but by identical state legisla
tion as well. Its employees would report to the corpora
tion, not to any of the participating jurisdictions. Each 
jurisdiction would name its representatives on the board of 
directors and contribute its portion to the joint-venture 
budget. 

Organization and Management 

In this model control of the project is placed with the 
corporate board of directors. This does not mean t;.hai: the 
public corporation is ~utside the co~trol o~ th~ ~overnm7nts 
that create it. A public corporatlon der:t,tJEs 1 ts capl tal 
from public funds or publicly guaranteed loans and it is run 
by government-appointed managers; it is, therefore, a part 
of the apparatus ff government and ultimately subject to 
pol i ti cal control. 

The public corporation, however, is more independent 
from po1i tical controls than an agency, department, or 
regulatory commission. It has administrative autonomy from 
the executive branch of government. It need not adhere to 
the usual ci vi1 service requirements, it can sue and be 
sued, and it is free from departmental restrJlctions on the 
awarding of contracts or purchase of goods and services. 3 It 
also can enter into contracts and acquire pI:operty in its 
own name, and is exempted from most of the regu1ato~y and 
prohibitory statutes applicable to the expenditure of public 
funds. 

The state and federal enabling legislation would form 
the basic charter of the corporation, which would be created 
for the sole purpose of building and operati.ng a prison or 
prisons to house federal and state inmates. Each jurisdic
tion would commit itself to maintaining an aigreed-upon num-
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ber of inmates to the venture, and this would be formalized 
in a long-term contract with the corporation. 

The corporate charter would define the functions and 
limi tati ons of the corporati on and its board. Al though 
appointed by the participating jurisdictions, the board 
members would assume responsibility and liability as indivi
duals rather than as representatives of their jurisdictions. 

Accountabi I i ty would be achieved not only through the 
budget process, but by the contractual right and obligation 
of each committing jurisdiction to inspect the facility on a 
regular basis and review the treatment of its inmates. 
Findings from these inspections would be reported back to 
correctional agencies and legislative bodies, and violation 
of the terms of the contract would be grounds for wi th
drawing from the agreement. 

As with the compact model, there would need to be clear 
distinctions between the role of the board and that of the 
chief administrative officer of the facility, although this 
generally is less of a problem wi th corporate boards of 
directors. Also, the president and governors would be like
ly to appoint to the board the heads of their cotrectional 
agencies, and such managers would tend to respect the role 
of the prison administrator. 

The corporation would have the option of creating its 
own personnel structure and hiring its own staff, but it 
could choose instead to contract with the Bureau of Prisons 
the corrections department of the state in which the facili~ 
ty is located, or even wi th a pri vate fi rm. A contractual 
arrangement would seem more advantageous than creation of an 
independent staff; and the resources and experience of the 
Bureau of Prisons would make it a likely candidate. The 
Bureau of Prisons, of course, would have to consider whether 
the ~orporate struc~ure would create insurmountable proble~s 
for 1 ts own operatIons, and the needs of each participant 
would have to be met through contract negotiations. 

Withdrawal from the corporation would be possible only 
t~rough ac~ion by the legislature and with whatever penal
tIes and In whatever ti~e period are specified in the 
enabling legislation. 

Financing 

Theoretically, the corporation could float a bond issue 
to construct the facility, but in view of its lack of assets 
or history this is not likely to be feasible. It would be 

92 

more reasonable to take over a vacant faci I i ty and remodel 
it for use as a prison. Funds for this purpose could be 
advanced by the participating jurisdictions. 

The method of ini tial funding would determine whether 
the corporation's charges for housing inmates would include 
capitalization costs. or not. As with the other models, it 
is likely that the corporation would require each participa
ting correctional agency to contract for a specific number 
of beds, depending upon its anticipated use of the facility. 

A public corporation usually is given the power to 
"determine the character of and the necessity for its 
expenditures, and the manner in which they shall be 
incurred, allowed, and paid." A corporation is thus 
exempted from most of the prohibitions applicable to the 
expend i ture of publ ic fund s. 

The accounting systems of government corporations 
normally follow private commercial practice and are designed 
to reflect all costs properly attributable to the operation, 
including interest on the government's investment, 
depreciation, and the costs of services furnished by. other 
government agencies. A corporation also is responsible for 
developing its own accounting system and keeping accounts up 
to date. Its affairs are audited in accordance with prin
ciples and procedures applicable to commercial corporate 
transactions. 

The corporation alsQ seeks legislative approval of its 
budget program as a whole, unlike government agencies, which 
must request specific appropriations. Unlike the government 
agency also, the corpotation may carryover unobligated 
funds from one fiscal year to another. 

Benefits and Risks 

In this model the majority of risk is transferred from 
the participating jurisdictions to the corporate board of 
directors and the corporation. The financial risks of each 
government would be limited to funding of the number of beds 
for which it had contracted. Legal risks involved in the 
operation also would fall primarily to the corporation. 
Offsetting the limited risks to participating governments 
would be the lack of direct control. 

Financial incentives are present also in this model, as 
participants would gain access to additional bed space with
out major capital ~nvestment. This is, however, the most 
complex of the four models, and it would undoubtedly take 
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longer to implement. The need to convince several leg isla· .. 
tures of the feasibility of forming a public corporation to 
operate a regional prison might make this model unworkable 
in most jurisdictions. 

The public corporation does offer a unique means of 
financing public improvements in states with constitutional 
debt limitations. The revenue bond, which is ·the major 
means of financing non-federal public corp()rations, has 
circumvented these limitations since their interest and 
principal are paid solely from the earnings of the 
operations they fund. Revenue bonds do not require a pledge 
of the credit of the state and are not regarded as general 
state obligations. 

The. public corporation also has proved an effective 
mechanism for handling interstate and inter-communi ty prob
lems. An example of this is the Southern Regional Educa
tional Conference, established by a compact among the gover
nors of 13 southern states. The agreement provides that 
different schools will specialize in different fields and 
accept students from anywhere in the region. The Conference 
enables the states to determine which schools will ?ffer 
what programs and to save money by avoiding duplication of 
effort. . 

While the federal government has restricted its govern
ment corporations to income-producing enterprises, the 
states have used the corporate model to form interstate 
compacts and to relieve the financial burden of large con
struction projects. This type of arrangement has been suc
cessful in building schools, hospitals, roads, bridges, 
office buildings, and other public facilities. It remains 
to be seen whether or not it will be applied to the con
struction and operation of prisons. 

THE MODELS: A RECAP 

Four models, representing points on a continuum of 
interaction and control, are presented here: the special
purpose contract facility; joint siting; the joint powers or 
compact model; and the public corporation. Any number of 
other options could be developed, combining various aspects 
of those described. 

The four models suggest the range in shared management 
encompassed by the joint-venture concept. The contract 
facility would require little more cooperation than exists 
today under the Interstate Corrections Compact. Even if an 
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advisory board is used, the extent.. of joint management is 
limited as the board's input is not binding on the jurisdic
tion operating the faci Ii ty. 

The joint siting model would involve somewhat more 
joint planning alnd cooperation, but even here the range of 
pos9ibilities is broad. Two jurisdictions could share basic 
services~ithout cooperating extensively in other areas, or 
they might decide to work closely together in almost all 
aspects of facility planning, construction, and operation. 
Although cooperation implies more complex management struc
tures, cost savings could be substantial where more func
tions and services are shared. 

The joint powers model is an elaboration or extension 
of the simple contract model, the major difference being 
that the advisory board here becomes a policy-making 
committee. Because of this mechanism for shared management, 
the joint powers model represents the full expression of the 
concept of joint prison administration. 

The public corporation would seem to be the least 
likely model to be implemented, at least until there has 
been more experience with less interacti ve forms of joint 
management. This model envisions an independent entity 
chartered as a government corporation formed for a well
defined public purpose. While it does not seem appropriate 
to create a federal corporation to run joint-venture pris
ons, the general public corporation has been used success
fully for interstate and inter-communi ty projects. It may 
prOve to be an effecti ve mechanism for constructing and 
operating joint-venture correctional facilities. 
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5. GUIDELINES FOR IMPLEMENTATION 

What, then, is the future of interjurisdictional co
operation in the management of federal and state prisoners? 
Will corrections directors, legislators, budget officers, 
and other decision-makers turn to cooperative models as a 
feasible solution to prison problems? It depends. For the 
complexities of establish:'ng a joint venture even to seem 
worth investigating, there are several condi tions that must 
be met: 

• There ~ be .! serious problem in ~ prison 
system ~ is pe~ceived as lending. itself ~ ~ 
cooperatlve sOlution. obvlOusly, thls perceptlon 
must be present in both federal and state juris
dictions. It helps if both jurisdictions' 
motives are convergent rather than pa~alle.l (that 
is, the desi red results are the same, not simply 
compatible), since operational issues are then 
more likely to be satisfactorily resolved. 

• There ~ b!, .! political climatE!, frien?ly. to 
1OI'iit ventures, or at least open to conslderlng 
t'he'"'Possibi Ii ty. Perceptions of the problem as 
amenable to cooperative solutions will depend in 
part on such a climate. A history of joint 
ventures in other areas may help. Special inter
est groups --prisoners' rights groups, civil 
liberties "organizations, unions, business inter
ests-- also will need to be supportive or at 
least not actively opposed. 

• Policy-makers ~ be a\,i,arE! of the existence and 
nature of joint-venture options. 'They must "have 
access to information on the types of cooperation 
open to them, their costs and benefits, and the 
time~fr~mes wi thin which each can be expected to 
begin producing results. 

• Perceptions £! !..!!!. --political, economic, and 
correctional-- must be acceptable to all parties. 
This will vary with the particular option being 
considered, but no alternative is likely to get 
far if one or more jurisdictions perceives its 
risk as substan,tially increased by cooperation 
with others. 
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• The timing ~ be right. This does not mean 
that no negative factors will exist, since 1n1-
tiati ves of this kind wi 11 always have barr iers 
to overcome. But some events or circumstances 
will guarantee failure, and the astute planner of 
joint ventures will know when it is time to act 
and when it is best to postpone action. 

• There ~ be strong and continuous leadership 
from some pivotal point in the system, preferably 
IIi'VOlV"lri9 the corrections d'irector. This is 
probably the most. important element,' since com
mi tted leadership from a well-placed indi vidual 
or group can do much to create the other require
ments listed here. A strong leader., for example, 
can influence the perception of the problem and 
the political climate, develop and distribute 
information on options, seek alternatives that 
minimize risk, and gauge when the timing is 
right. 

The length of time required to implement joint
venture prisons, and the often high turnover of 
corrections directors and other officials, means 
that some formal mechanism for continui ty may be 
required. 

PROBLEMS AMENABLE TO JOINT ACTION 

Certainly there are problems in state and federal pris
on systems t~at are widely shared and potentially responsive 
to joint solutions. Most corrections departments are strug
gling with prison overcrowding. This may be a transient 
problem, and thus probably should not be the sole reason for 
establishing a joint-venture prison. But overcrowding can 
be eased if the states and the federal government work 
together to optimize use of existing and planned prison bed 
space. 

Many corrections departments also have difficulty deal
ing with emotionally di.sturbed and mentally ill inmates. 
Especially in smaller jurisdictions", the number of such 
inmates may not warrant the construction of a specialized 
facility, and a joint-venture or regional psychiatric insti
tution could make quality programming for these inmates 
feasible. In some states, it should be noted, the correc
tions department has great difficulty transferring inmates 
to psychiatric facilities outside the department or outside 
the jurisdiction. Statutory changes probably will be nec-
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essary if these agencies are to participate in a joint
venture facility for psychiatric inmates. 

Protective custody is another widely shared problem 
that is amenable to joint solutions~ Many states do not 
handle enough protective custody cases to justify establish
ing a separate institution, but court-imposed requirements 
for out-of-cell programming are making this population even 
more difficult to manage safely in the general population. 
Removal of vulnerable inmates to a shared or regional pro
tecti ve custody facility could greatly simplify thei r man
agement while taking some pressure off other institutions. 

Assaultive or disruptive inmates and high escape risks 
are other categories that could be handled in a joint
venture prison. The staff time, managerial attention, and 
securi ty measures required by these inmates generally are 
far out of proportion to their numbers, and their removal to 
a regional or shared high-securi ty facili ty could make the 
sending institutions safer and less diffic~lt to manage. 

Joint ventures also could be useful in dealing with the 
problem of inmate idleness. Shared m~nimum-security facili
ties might be located in areas where low-risk inmates could 
perform conservation, maintenance, reclamation, and fire
fighting j~bs on public lands. A joint-venture industrial 
prison could serve as a test of the economics and general 
practicality of a well-designed and efficiently operated 
prison industries program. Through the joint-ventur~ pro
cess also, women inmates from two or more jurisdictions 
could be housed in a shared facility serving either the 
general female inmate population or women prisoners needing 
vocational training or education. 

Minimizing and sharing risk, complying with or avoiding 
court orders, and displacing or absorbing the criticisms of 
pressure groups are other potential benefits of a joint
venture project. A joint-venture prison would not be immune 
to adverse attention, but its ahared operation, semi
autonomous leadership, and often remote location could make 
it easier to handle the pressures often placed upon prison 
management. The joint venture also typically includes a 
system of review and a quality-control component that should 
help to maintain high levels of service and may forestall 
court intervention. And by pooling resources participants 
in a joint venture can reduce individual risk and blunt the 
reaction to any program failures. 

Finally, it is dif f icul t to imag ine a j oint venture in 
which a participating jurisdiction would not gain as well as 

99 

--~ 

{~ 
\ 



contribute. The exchange of knowledge, sharing of re
~0':lrces, and cooperative working relati.onships involved in 
JOlnt projects certainly could enhance communication and 
coordination among different levels of correctional practice 
within a region or nationwide. 

OVERCOMING BOTTLENECKS 

~he ,states and the federal government apparently are 
7xJ?er1encl,ng common problems that could be resolved through 
JOlnt, a,ctlon of some kind. Yet cooperative solutions are 
surpr1slngly rare" considering the logic behind them. The 
l~ck of cooperat1on among \ corrections systems has been 
~lkened to a double-ended funnel with a bottleneck separat-
1ng the problems they share from the solut.ions possible 
through a joint-venture project. l Implemen'l:ation thus be
comes a matter of overcoming bottlenecks and opening up the 
system to the possibilities for change. 

Overcoming bottlenecks will require the conviction and 
supJ?ort of a strong ,corrections director. The governor, key 
leg1slators l and f1nancial and legal officials also will 
need to be drawn into the process early, even before another 
state ~r the federal government is approached. It must be 
determ1ned that the general political philosophy of the 
state 9ov~rnx,nen~ is at least not opposed to working wi th 
other J ur 1sd1ct1ons. 

, Sta~es contemplating joint ventures must be willing to 
1nvest t1me a,nd money in planning and implementation. Some 
of these proJects take a long time to become operati onal 
and though ther may eventually produce cost savings, the~ 
may absorb a ,slzea,ble s~m before this point is reached. As 
demon~tr~ted 1n pr1va~e ,l~dustry joint ventures, the initial 
~egot1at1ons and feaslb1l1ty studies involve a considerable 
1nvestment of staff time and money --an investment that may 
or m~y not in ~ore p~iso~ bed space. A willingness to 
neg?t1ate on thIS prem1se 1S an important element in over
com1ng the bottleneck phenomenon. 

, It is,generally helpful if a jurisdiction has a history 
of 1nnovat~ve p~oblem-solving and some experience with joint 
ventures 1n other areas. Mutual aid pacts with county 
corr7ctions agencies or compact agreements with other states 
pr~v~de a useful b~ckground for exploring the possibility of 
a J01nt-venture prlson. Satisfactory prior experience with 
other states under the Interstate Corrections Compact could 
~s, a natural progression, evolve into a more extensiv~ 
J01nt-venture project. 
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starting small and moving gradually toward more am
bi tious projects is a good approach for jurisdictions that 
have little experience in working together. One state;, f?r 
example, might begin accepting another statel,s psyc~latr1c 
cases, while placing with that state some portlon of lts ~wn 
protective custody population. These arr,;mgements requlre 
much less of a commi tment and are more easlly reversed than 
construction of a jointly operated prison, and they allc;>w 
both sides an opportuni tyto experiment with the concept In 
its less complex forms. 

Two jurisdictions considering a joint venture may be 
hoping to solve the same problem, but the end results they 
seek may differ. Bottlenecks are more likely to be overcome 
if both are see~:ing the same outcome. For example, where a 
state and the federal government are considering a joint 
venture to handle protecti ve custody cases, tl'V=y will en
counter fewer pl:oblems if their objectives for ~fn~s~ inmates 
are identical. I f one party sees the shared £;:"cll1 ty as a 
permanent placement while the other expects t,o use it to 
prepare inmates for return to a general POpulatlon, the t~o 
agencies will have less reason to cooperate and may experl-
ence more operational problems. 

Legislation is a common barrier to cooperative ventures 
in corrections. If two jurisdictions, for example, hope to 
establish a joint-venture industrial prison, it may be nec
essary to change both federal and state laws that now re
strict the sale of prison-made goods. State or federal laws 
requi ring cash p~}yments for out-of-state inma te transfers 
may have to be altered if some jurisdictions ~re to make any 
more than minima,;£. use of existing or new Interstate com
pacts. And states in which cu~ersome pr?cedures virtua~ly 
prohibit transfers of psychiatrlc case~ ~lll n~ed to r~vlse 
or pass new laws if they are to partlclpa~e In, a rec;Jlonal 
psychiatric/medical facility. Some new leglslatlon wlil be 
required to allow certain jurisdictions to participate in 
joint ventures at all. 

And finally, in addition to these more general barriers 
or bottlenecks to overcome, there will be problems specific 
to almost any joint venture that wi,ll need to worke~ ,out. 
One of the most important of these Invol ves the specl flca
tion of a contract or agreement that will share responsi
bility and resources without sacrificing the administrative 
control each party to the venture believes is necessary to 
meet its own obligations. Al though existing contracts a~d 
the experience of other jurisdictions will be helpful In 
this regard, no generally applicable, qontract or contract 
provisions can be set forth. Speclflc problems must be 
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worked out in the early planning stages and in formal nego
tiations between the parties involved. 

BASIC STEPS IN IMPLEMENTING JOINT VENTURES 

A review of feasibility studies and of existing inter
jurisdictional projects points up some basic steps in im
plementing joint ventures. Some of these should occur be
fore seeking official approval even to explore the possi
bilities for joint action. It must be determined, for 
example, that legislative and executive attitudes support 
the idea of cooperative ventures before planning proceeds 
too far and extensi ve developmental work has been completed. 
On the other hand, a detailed system for identifying inmates 
to be housed in a regional facility is less critical in the 
ini tial pre-approval phase. There is Ii ttle point in in
vesting time and money in a uniform classification system 
until the project is found to be politically feasible~ 

Pre-Appr~~al Planning 

Basic steps in the pre-approval planning stage include 
an assessment of support for and oppos i tion to the idea of 
interjurisdictional approaches; a clear definition of the 
problem, the inmate groups that may be involved, and the 
mission and goals of the project; a preliminary estimate of 
costs and cost savings; and a general plan for managing the 
joint venture. 

These early tasks will be further developed in the 
formal planning stage. At this point the initiators of the 
project need have only a preliminary plan that is specific 
enough to generate interest anct l;Jauge the general feasibili
ty of the joint-venture project. Internal support for the 
idea must be obtained, at least from the corrections direc
tor, the governor, and key legislators and finance officers, 
before any overtures are made to officials in other juris
dictions. The idea may be quickly repudiated if important 
decision-makers hear about it first from outsiders. 

Preliminary assessment of the feasibility of the con
cept should answer the following questions: What is the 
general legislative climate internally and in relationship 
to the governor's office? Will key political figures be 
supportive, neutral, or opposed? How cooperative are 
current relationships among the states expected to partici
pate and be'cween these states and the federal government? 
What is the attitude of the corrections department? Unions 
and employee associations? Departments of finance and 
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others wi th influence on budg(::t approval? The attorney-
general's office? professional groups? Interest groups 
such as taxpayers' associati ons, ci viI I iberti es and pr is
oners' rights groups, ethnic and religious organizations? 

What wi 11 be the overall mi ss ion of the shared faci li
ty? Who will be housed there? And how will the rest of the 
corrections system benefit? 

What new legislation or changes in regulations or poli
cies will be needed to allow the proposed project to suc
ceed? 

When informal approval of the idea has been obtained 
and the federal government and/or another state can be 
approached with the plan, it. will be time to proceed further 
in outlining the proposed project. In early informal nego
tiations the preliminary management plan will be develo~e~. 
Who will operate the institution? How will other partlcl
pants' needs for control be met? Preliminary cost studies 
also should be undertaken and a formula agreed upon for 
sharing costs. Sources of possible direct or indirect sub
sidies may be identified. Fiscal incentives and risks 
should be spacified. A joint ventur~. is unlikely to proceed 
beyond this stage if the costs and rlsks of a shared .opera
tion are significantly greater than independent actlon by 
anyone party. 

Formal Planning and Implementation 

The steps in formal planning and implementation will 
include development of the detai led management model, in
cluding the decision-making and accountability mechanisms 
that will be required for ongoing operation of the project. 
These will reflect the power balance worked out in prelimi
nary planning stages. These mechanisms should be suff i
ciently flexible to permit adaptation to changing circum
stances, and a process should be provided for appealing any 
decisions made~ 

An objer.tive classification system to be used by all 
participating jurisdictions should be developed or adopted 
at this stage. The point-based classification systems of 
the federal Bureau of Pr isons f the N~tional Insti tute of 
Correcti ons, Cal if ornia, and some other states might be 
adapted for th is purpos,~. A uniform system. wi 11 need. to be 
used by participating ~urisdictions to avold the dumplng of 
unsuitable inmates into the regional facility. 
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Standards for adult detention facilities must be incor
porated into the implementation 'plan to the extent possible. 
There are standards for every architectural and operational 
aspect of a correctional facility, and no new institution 
today is constructed wi thout reference to them. 2 Standards 
for psychiatric/medical facili ties are particularly strin
gent, and adherence is costly. 

Formal planning and implementation will involve many 
di fferent indi viduals and groups, and the process increases 
in complexity with the number of jurisdictions involved. 
Federal, state, and local officials, politicians, represen
tatives of regulatory bodies and experts on law, policy, 
architecture, and correctio,nal standards are some of the 
many people who will need 'to be brought into the formal 
planning process. The Texarkana project (two states, two 
counties, and two cities) required contacts with the follow
ing individuals and organizations, as reflected in the steps 
taken over a three-year planning period: 3 

• Statements of interest elici ted from judges and 
police agencies. 

• Bi-City Council receives bi-state facility sugges
tion. 

• Preliminary construction estimates obtained. 

• Bi-State Criminal Justice Planning Council meets 
to discuss the idea; local officials attend. 

• Delegation of Texarkana officials meet wi th Sen
ator John McClelland. 

• 

• 

• 
• 

• 

• 

Delegation of local Arkansas and Texas officials 
meet in Washington, D.C., wi th the four senators 
representing the states. 

Meeting wi th Arkansas Crime Commission and L.aw 
Enforcement Assistance Administration. 

Property value estimates received. 

Architect's analysis of cost of one joint facility 
compared to building two separate jails. 

Arkansas Criminal Facilities Detention Board esti
mates costs of repairing the two Arkansas jails. 

Review of project by National Clearinghouse for 
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• 
• 

• 

• 

• 

• 
• 

• 
• 

• 

• 

• 

• 
• 
• 

• 

• 

Criminal Justice Planning and Architecture is re-

quested. 

Funding applications sent to LEAA. 

Local officials send letters of support to U.S. 

senators and representatives. 

Frequent progress reports to the senatots of both 
states. 

Legal oplnlons approving the bi-state concept 
received from the two states' attorneys-general. 

Information on compacts received from the National 
Center for state Courts. 

Letters of support (27) sent to LEAA. 

City attorney and attorney-general confer on 
statutes needed for joint facility. 

Architectural firm employed. 

Texas and Arkansas attorneys-general work with 
Council of State Governments to draft legislation 
n~aded to make the bi-state projact work. 

U.S. Department of Commerce notified of project 
approval. 

Economic Development Administration advised of 
land acquis i tion procedures. 

Arkansas Histor ical Preservat i on Program reviews 
project favorably. 

Environmental impact assessment. 

National Clearinghouse completes jail survey. 

Continued interaction between various federal and 
state agencies. 

Further contacts regarding legal issues is re
quired. 

Numerous interactions with officials, agencies, 
and architects regarding jail standards and facil-
i ty design. 
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• Agreements regarding what functions and officials 
would be housed in the new faci Ii ty. 

• Frequent letters of appreciation and progress 
reports sent to decision-makers. 

As a result of careful planning, the ci ties of Texar
kana, Texas and Arkansas, have a large, well-designed facil
ity that will operate as a concurrently administered bi
state facility upon its completion in 1984. 

SOME THOUGHTS ON INITIATING CHANGE 

In the public or the pri va te sector, program develop
ment or institutional change typically involves two funda
mentally different activities: (1) creation of the most 
rational plan the be:;;t minds can produce; and (2)its modifi
cation to meet what the budget will absorb, what leadership 
perce.i ves to be public opinion or understanding, and what 
the existing bureaucracy can produce wi thin a two- to four
year administrati ve cycle. 4 

These two different functions or activities, design and 
advocacy, are essential to any effort to develop regional or 
shared correctional facilities. The functions are concep
tually distinct and involve different skills and tasks, but 
they should be part of a coherent plan, and thus must be 
performed or coordinated by the same group. This group, 
which should understand both the design and the advocacy 
process, may be an informal collection of people represent
ing different interests but working toward the same goal. 
They will provide both initiating and continuing leadership 
for the project. 

A wr i tten program design, outlining broad concepts but 
flexible enough for detail to be added in the process, 
should be drafted early. A written advocacy prospectus 
should indicate those people to be involved in decisions or 
actions, schedules of steps to be taken, organizational 
arrangements, and other factors to be utilized. Both of 
these preliminary documents may be no more than informal 
m7mos arou~d which the group develops a consensus. They 
wlll certa,lnly be affected b~l continuing ipteraction and 
further wr 1 tten material. 

There also must be a continuing process that mobilizes 
ideas contributed by the group, develops relationships among 
those pe;ople who a~e able to play an advocacy role, provides 
for reVlew and relnterpretatlon to aid communication among 
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potentially supportive groups, and is capable of exploiting 
"moments of opportunity" to further the plan. In this 
process, leadership must reach out to involve both idea or 
design people and active or advocacy people and to help them 
communicate wi th each other. 

It must be anticipated that membership in the sponsor
ing group will change; new people will emerge as major 
actors, and others will fade away. Leadership should 
actively seek out potential members, rather than simply 
reacting to those who come forward of thei r own accord. 
Most people will function best in design or advocacy, but 
some wi 11 provide important cross-references. A person of 
established creative ability, for example, may move to a 
position on a governor's committee from which he can influ
ence action. 

The process of "getting on the agenda" may involve 
stimulation of research proposals on the topic, presentation 
of the idea at meetings of professional organizations, pro
viding an interested public official or politician with a 
well-researched paper to use as a basis for a speech, or 
offer ing techni cal support to a state off icial testi fying 
before a Congressional co,nrni ttee. Such efforts obviously 
require selectivity and sensitivity to the issues, the situ
ation, and people involved. The goal is to develop a sound 
design and action plan, and then to use it --through various 
intermediarieo and with. successive redrafts-- to equip a 
principal advocate, such as the governor, in an action 
forum, such as a legislative hearing. The proposal thus 
works its way up through a network of supporters as it is 
tested throughout the system for feasibili ty and accepta
bi 1 i ty. Th is takes time, but not a herculean effort; what 
is required is the continlling concern of a small sponsor 
group, whose members can pick up the the thread and detour 
or restart in ~ase of a br~akdown.5 

PROGRAM COMPONENTS TO ENHANCE ACCEPTANCE 

Beyond the continuing effort to refine useful ideas and 
to locate key actors who can serve as or produce major 
advocates, theze are certain aspects of tlGe program design 
itself that can aid its own implementation. 

~ Integration into existing system~ As a rule, the 
more that a new- proposal can be posed as an add-on 
element, rather than a complete overhaul of existing 
arrangements, the more 1 ikely it is to be seen as 
feasible. This is especially true of proposed in-
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stitutional change, new organizational units, 
changed lines of authority, or procedures typically 
involved in a multi-jurisdiction or multi-agency 
program. 

When proposing a new facility, then, advantage; is 
gained if the proposed plan will improve serVlces 
already strained by system demands or add to exist
ing facilities to sustain the larger system. The 
tendency to fall .back to a proposal for a discrete 
facility, with shared cost and use but totally sep
arate administrati on, is understandable, but may 
reduce chances for acceptance without enhancing 
program quali ty. 

• .!! broader E9licy context. It is likely that the 
need for a n,ew faci 1 i ty, which is expressed in a 
proposal for a joint venture, is part of a larger 
need for change in organization or policy, and that 
thi~ larger n~~ed is already widely recognized or 
requires only articulation, to bring it to public 
awareness. The proposed facility will have a better 
chance for acceptance if it can be placed wi thin 
this larger context --if it is seen as a part of an 
overall plan. 

Even if the new facility is pursued as a discrete 
project, acceptance of the proposal and its opera
tional design may be improved by fitting it within a 
broader policy conte~'(t. This, of course, calls for 
more strategic planning, higher levels of leader
ship, and probably more complex change and inter
action. 

• Continuing flexibility and credible judgment. There 
must be an openness to continuing adjustment of the 
plan and a credible process for refining it. Tran
sition periods must be scheduled, not only to build 
an .. ini tial readiness for change, but to allow time 
for adjustments while implementation is underway. 
Transition periods allow for orientation and train
ing, for fur ther study, and for pi lot testi ng of 
components of the plan. The entire process should 
be overseen by a credible governing unit, with clear 
but flexible responsibilities for guiding the multi
jurisdictional undertaking. 

• Taking advantage of current trends. The pace and 
nature of political, social, and economic change in 
the 1980s may actually favor the implementation of 
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proposals as non-traditional as joint-venture pris
ons. Through the media we see daily evidence that 
basic shifts are occurring both in this country and 
internationally. There is growing acceptance of 
insti tutional change, from the Reagan administra
tion's New Federalism to cooperati ve ventures be
tween foreign and American car manufacturers. There 
is some nostalgia for the parochial approaches of 
decades past, but also a willingness to look at 
proposals that offer entirely new ways of doing 
things. 

Innovation is easier when public interest in the 
issue area is high and finding workable solutions is 
a priority of government. Correctly or not, there 
is now some public interest in the construction of 
prisons as well as in conserving scarce tax dollars. 
JUdicial interest in conditions of confinement also 
is high, and governments are under pressure to up
grade facilities and programs, generally under con
ditions of tight money and little time. 

These trends set the stage for the design of new 
alternatives involving other jurisdictions with 
similar problems. If successful, these new pro
jects themselves may begin a trend, one that will 
make it easier for future joint ventures to gain 
acceptance. 

'IMPLEMENTATION: A RECAP 

Because of the vast differences among the states in 
their political, economic, and legal si~u~tions~ ~o specific 
advice can be offered for implementatlon of JOlnt-venture 
models. General guidelines, however, are appropriate, and 
some are offered here. 

In prelimihary planning or exploration of options much 
effort will be devoted to overcomi ng a var iety of what we 
have labeled bottlenecks --building support for the concept 
among political representatives, the executive, interest 
groups, and the general public, identi fying legal barr iers 
to change and making plans to overcome them, shaping the 
joint-venture proposal to meet well-publicized problems and 
to fit within a larger policy context. 

Once formal planning of the joi nt venture has been 
approved, efforts are directed toward defining the manage
ment model and specifying mechanisms for insuring accounta-
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bility and a mutually acceptable division of responsibility 
and control. Legal, political, and fiscal problems must be 
satisfactorily resolved at this time. 

Implementing change involves two fundamentally differ
ent acti vi ties,: design and advocacy. These two functions 
s~ould be carrled out by the same sDonsoring group, although 
dlfferent members of the group rna erform different tasks 
I~ is the respon~ibility of leader. p to promote communica~ 
tlon between deslgners and advocates ar.ld to .guide articula-
tion of the developing plan. ' 

~her7 are as~ects of pr~posal itself that may enhance 
the llkellhood of lmplementatlon. A plan is more 1 ikely to 
be, implemented if it can be posed as an add-on to the 
7xlsting system, if it fits within a broader policy context 
lf t~ere ,is sufficient bui,lt-in flexibility to adapt t~ 
?hangln~ ?lrCumstances, and lf it takes advantage of exist
lng polltlcal, economic, or correctional trends. 
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NOTES TO CHAPTER 5 

1. Ernest Reimer, "The Bottleneck Phenomenon," paper 
pr.epared for this project, 1984. 

2. American Cor recti onal Assoc ia ti on, Standards for Adult 
Correctional Insti tutions (2nd ed.), 1980. 

3. Victoria S. Raffaelli, "A Case History of the Texarkana 
Bi-State Criminal Justice Center, Criminal Justice 
Institute, March 3, 1980. 

4. This section and the one that follows are based on a 
paper prepared for this project by John Whisman, 
"Partnership Reg ionalism, Part I I, Applicat ion to Program 
Development in the 1980s," 1984. That paper describes the 
American experience with Title V regional projects in the 
1960s and 1970s and its implications for c1Joperati ve ven
tures today. 

5. Ibid. 

6. Ibid. 
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6. CONCLUSIONS AND RECOMMENDATIONS 

This pr-oject examined the general feasibili ty of the 
concept of federal/state cooperation in institutional cor
recti ons and explored opti ons for bui ld ing and operating 
joint-venture prisons. None of the options considered allow 
for joint management at the level of daily facility 
operations; they envision joint planning, funding, and broad 
policy-making, but facility management remains, as it must, 
under a single, unified command. 

From our investigations we conclude that the concept of 
the joint-venture pr ison is certainly feasible, and that 
there are strong precedents for joint action in other areas 
and among other levels of government. We believe that 
federal/state cooperation in institutional corrections is a 
workable idea politically, administratively, and economi
cally: 

• Politically. State corrections directors and the 
federal Bureau of Prisons have expressed interest in 
the concent. The most likely areas for joint action 
include medical/psychiatric facili ties for men and 
women, high-security facilities for assaultive male 
inmates and high escape risks, and protecti ve cus
tody faci 1 i ties for men. Given the -Bureau's re
luctance to be the initiating party in joint ven
tures with the states, interested states would have 
to take the lead and work through their state and 
national legislators to achieve the necessary con
sensus. 

• Administratively. The models described in Chapter 4 
offer a variety of administrative and legal struc
tures for creating and operating a joint venture. 
Combinations and variations of these models are also 
possible, and there is ample opportunity for tailor
ing the plan to specific jurisdictions. Previous 
experience with intergovernmental cooperation within 
and outside corrections will be helpful in designing 
appropriate admini strati ve structures. The Inter
state Corrections Compact provides an existing 
framework wi thin which one or more models could be 
impl~mented. 
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• Economically. There are significant potential 
savings to be achieved through the pooling of re
sources, and economies of scale are possible through 
the aggregation of more than one uni t on the. same 
site. Joint siting with shared central services, 
for example, could produce savings of 10 percent in 
construction costs and a reduction in opera±ing 
costs of half a million dollars per posi tion saved 
over the life of the institution. While the major 
economies derive from the planning and construction 
of new institutions, even the conversion of existing 
facilities would at least offer no disincentives in 
terms of cost. 

In addition to the economic benefits, which could be 
substantial, federal/state cooperation in institutional 
corrections could promote the development and assessment of 
innovative approaches in the management of special needs 
inmates, resulting in new knowledge that should further 
correctional science throughout the Uni ted states. Moving 
troublesome and difficult-to-manage inmates out into 
specialized institutions also should make the sending insti
tutions easier, safer, and less costly. to run. Increased 
cooperation and joint planning among the states and between 
the states and the federal government should promote more 
effective and efficient use of the nation's penal resources. 

There are potential roles for the pri vate sector in 
fi nancing, constructing, and/or operating pr isons or por
tions of a joint project. Private participation could be an 
element under any of the ~odels described. Involving 
another party would complicate the negotiati ons and sub
sequent opera ti ons somewha t, but recent developments in 
public-private hospital management demonstrate that such 
multi-dimensional arrangements are workable. 

The next step is to present the idea of federal/state 
joint ventures for public debate. If cooperation in insti
tutional corrections is not to remain an interesting but 
purely theoretical concept, the idea must recei ve t'lide dis
semination and ultimately commitment from key people in the 
political arena. A general study of this kind cannot estab
lish the feasibility of regional facilities for any specific 
state or region. It can only serve as a basis for discus
sion and a guide for those who would take the idea further 
in their own jurisdictions. 
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RECOMMENDATIONS 

1. Joint ventures should be routinely, considered in any 
planning for prison construction or modification of 
existing arran:;ements. . 
The possibilitles for joint action should be. consld~red 
by any jurisdiction planning to expand ltS prlson 
capacity or to alter existing arrangements for handling 
certain categories of inmates. This is especially 
important for~tates in regions .where the federal 
Bureau c.f Prisons is already looking for prison sites, 
including the southeast, the northeast, and the 
Bal timor~~/Washington, D.C., area. Multi-state pro
jects, whether or not the federal government is in
volved, also should be considered, especially in those 
areas identi fied by thi s study as exper iencing common 
problems. 

2. States should explore regional solutions. 

While this project was focused on the federal/state 
joint venture, its findings imply the general feasi
bi Ii ty of multi-state projects wi thout federal govern
ment involvement. Because of its greater resources and 
acknowledged leadership in the field, there 0T.e advan
tages to participation by the Bu.reau of Prisons •. But 
in situations where common state lnterests can be lden
tified, there are suff icient potential advantages for 
state correctional planners to consider the possibility 
of regional solutions~ 

3. The Interstate Corrections Compact should receive wider 
use. 

The Interstate Corrections Compact is a powerful 
vehicle for expanding interstate cooperation in prison 
managemen t. To da te, however, thi s veh i cle has been 
underused. To enhance the utility of the compact, the 
following recommendations for change should be con
sidered: 

• Establish a 
coordinator's 

na tional 
office; 

compact clearinghouse or 

• Establish a national advisory committee or coun
cil representing participating jurisdictions; 

• Establish a coordinated transportation system, 
perhaps in conjunction with the Bureau of Prisons 
and/or the U.S. Marshal's Office; 
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• Allow prisoner exchanges, rather than requiring 
cash payments, among the states and between the 
states and the federal system; 

• Circulate current information, perhaps through a 
clear inghouse, about the compact and the needs 
and abiliti~s of participating jurisdictions to 
transfer and receive inmates. 

4. Disseminate information on joint-venture options and 
generate pubiTc ~te. 

The purpose of this report is to raise the issue of 
federal/state coopera ti on in i nst i tutional corrections 
acd to encourage discussion of the concept's feasibili
ty. ~o ach~eve ·thi.s go~l, the report and its findings 
shoulc.. be wldely dl ssemlnated. To begin this process 
copies of the executi ve summary have been sent to th~ 
gove:nor, the corrections director, and the judiciary 
comml ttees of both branches of the leg islature in each 
state. 

We recommend that the U.S. Department of Justice make 
available copies of the full report or the executi ve 
summ~rytrQ congressmen and others who express an in ter
est In the problems of state corrections. In add i tion, 
the Dep~rtment should consider providing limited funding 
to permlt presentations to organizations with an inter
est. in this area. The following groups should receive 
coples of the report, as well as presentations of the 
findings: 

• the National Governors' Association and its 
regional conferences; 

• the National Conference of State Legislators and 
its regional conferences; 

• the~National Council of State Governments; 

• the National Association of Attorneys General; 

• the National Association of State Budget Officers; 

• the Association of State Correctional Administra
tors, 

• the National Institute of Corrections and its 
regional conferences; 
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• the American Correctional Association; 

• criminal justice graduate schools. 

Copies of the report could also be sent to all state 
planning agencies, the maj or correctional archi tectura I 
firms, all state architects, and all sta te leg is la ti 'Ie 
research/planning off ices. 

The American Correctional Association could be encour
aged to include the topic of joint-venture prisons as 
one of the panel discussions at its anmlal meeting, and 
the National Institute of Corrections could support one 
or more regional conferences on this issue, involving 
legislators, attorneys general, and corrections direc
tors from various jurisdictions. 

This modest effort would at least inject this promising 
idea into the thinking of those who are most concerned 
wi th the need for pr ison beds at state and national 
levels. Future implementation of the concept then would 
depend upon its perceived value to these decision-makers 
in relation ,to other alternatives. 
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under California law to institution outside state in absence of consent: 
Revocability of consent. 

f 11192. 
§ 11193: 

Enforcement of CODlpact. 
Entitlement of inmate sentenced under California law and imprisoned in another 

state to hearings: Hearings in 'compliance with compact. 
Contracts implementing State's panicipation in compact: Prerequisite approval: § 11194. 

Authorized provisions: Determination of suitability of institut,ion and con
finement. 

RiCht of transferred prisoner on rel~ from prison outside this ~tate: Place of § 11195. 
release: Transportation cost. 

§ 11196. Severability of provisions of article: Construction. 
Incompetency of person sentenced under California law and c~mmitted in an?ther 

state to testify for prosecution unless defense counsel notified: Opportunity to 
interview witness. 

§ 11197. 

§ 11189. [Adopdon and provisions of 
compact.] The Interstate Corrections Como, 
pact as set forth in this section is hereby 
adopted and entered into with all other 
jurisdictions joining therein. The provisions 
of the interstate compact arc: as follows: 

INTERSTATE CORRECTIONS 
COMPAcr 

This section may be cited as the Interstate 
Corrections Compact. 
'The Interstate Corrections Compact is 

hereby enacted into law and entered into by 
this state with any other states legally join
inS therein in the form substantially as fol
lows: 

lNnRSTATE CORRECTIONS COMPACT 

Article I 

Purpose and Policy 
The part)' states, desirinC by ~ommon 

action to, fully utilize and improve their 
institutional facilities and provide adequate 
propms for the confinement, treatment and 
rehabilitation of various types of offenders.. 
declare that it is the policy of each of the 
party states to provide such facilities and 
proSrantS on a basis of cooperation with one 
another, thereby serving the best interests of 
such o'ft'enders and of society and effecting 
economies in capital expenditures and opera
tional costs. The purpose of this compact is 
to provide for the mutual development and 
execution of such programs of cooperation 
for the confinement, treatment and rehabili
tation cf offenders with the most economical 
use of human and material resources. 

'Article II 

Definitions 
AJ used in this compact, unless the con

text clearly requires otherwise: 

(a) "State" means a state of the United 
States; the United States of America; a terri
tory or possession of the United States; the 
District of Columbia; the Commonwealth of 
Puerto Rico. 

(b) "Sending state" means a state pany to 
this compact in ,which conviction or coun 
commitment was had. 

(c) "Receiving state" means a state party 
to this compact to which an inmate is sent 
for confinement other than a state in which 
conviction or court commitment was had. 

(d) "Inmate" means. a male or female 
offender who is committed" under sentence 
to or confined in a penal or correctional 
institution. 

(e) "Institution" means any penal or cor
rectional facility, including but not limited 
to a facility for the mentally ill or mentally 
defective, in which inmates as defined in (d) 
above may lawfully be confined. 

Article III 

Contracts 

(a) Each party state may make one or 
more contracts with anyone or more of the 
other party states for the co~finement ?f 
inmates on behalf of a sending state In 

institutions situated within receiving states. 
Any such contract shall provide for: 

I. Its duration. 
2. Payments to be made to the receiving 

state by the sending state for inmate mainte
nance, extraordinary medical and dental ex
penses, and any participation in or receipt 
by inmates of rehabilitative or correctional 
services, ,facilities, programs or treatment not 
reasonably included as part of normal main
tenance. 

3. Participation in programs of inmate 
employment, if any; the disposition ~r cred-
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lung of any payments received by inmates 
on account thereof; and the crediting of 
proceeds from or disposal of any products 
resulting therefrom. 

4. Delivery and retaking of inmates. 
5. Such other matters as may be necessary 

and appropriate to fix the obligations, re
sponsibilities and rights of the sending and 
receiving slates. 

(b) The terms and provisions of this com
pact shall be a part of any r.ontract entered 
into by the authority of or pursuant thereto, 
and nothing in' any such" contract shall be 
inconsistent therc''vith. 

Article IV 

Procedures and Rights 

(a) Whenever the duly constituted author! 
ities in a state party to this compact, and 
which has entered into a contract pursuant 
to Article III, shall decide that confinement 
in, or transfer of an inmate to, an institution" 
within the territory of alllother pany state is 
necessary or desirable in order to provide 
adequate quarters and care or an appropriate 
program of rehabililation or treatment, said 
officials may direct that the confinement be 
within an institution within the territory of 
said other party state, the receiving state to 
act in that regard solely as agent for the 
sending state. 

(b) The appropriate officials of any state 
party to this compact shall have .access, at 
all reasonable times, to any institution in 
which it has a contractual right to confine 
inmates for the purpose of inspecting the 
facilities thereof and visiting such of its 
inmates as may be confined in the institu
tion. 

(c) Inmates confined in an institution pur·· 
suant to the terms of this !;Om pact shall J.t 
all times be subject to the jurisdiction of tIle 
sending state and may at any time be re
moved therefrom for transfer to a prison or 
other institution within the sending state, for 
transfer to another institution in which the 
sending state may have a contractual or 
oth;:r right to confine inmates, for release on 
probation or parole. for discharge, or for any 
other pU!'J>Ose permitted by the laws of the 
sending state; provided that the sending slate 
shall continue to' be obligated to such pay
ments as may be r~uired pursuant to the 
terms of any contract entered into under the 
terms of Article III. 

(d) Each receiving state shall provide reg
ular reports to each sending state on the 

inmates of that sending state in institutions 
pursuant to this compact including a con
duct record of each inmate and certify said 
record to the official designated by the send
ing state, in order that each inmate may 
have official review of his or her record in 
determining and altering the disposition of 
said inmate in accordance with the law 
whicn may obtain in the sending state and 
fn order that the same may be a source of 
information for the sending state. 

(e) AU in.mates who may be confined in an 
institution pursuant to the provisions of this 
compact shall ~ treated in a reasonable and 
humane manner and shall be treated equally 
with such similar inmates of the receiving 
state as may be confined in the same institu
tion. The fact of confinement in a receiving 
state shaH not deprive any inmate so con
fined of any legal rights which said inmate 

, would have had if confined in an appropriate 
institution of' the sending state. 

(f) Any hearing or hearings to which an 
inmate confined pursuant to this compact 
may be entitled by the laws of the sending 
state may be had before the appropriate 
authorities of the sending state. or of the 
receiving state if authorized by the sending 
state.. The receiving state shall provid~ ade
quate facilities for such hearings as may be 
conducted by the appropriate officials of a 
sending state. In the event such hearing or 
hearings are had before officials of the re
(.:eiving state, the govC':ming law shall be that 
of the sending state and a record of. the 
hearing or hearings as prescribed by the 
sending state shall be made. Said record 
together with any recommendations of the 
hearing officials shall be transmitted forth
with to the official or officials before whom 
the hearing would have been had if it had 
taken place in the sending state. In any and 
all proceedings had pursuant to the provi
sions of this subdivision, the officials of the 
receiving state shall act solely as agents of 
the sending state and no final determination 
shall be made in any matter except by the 
appropriate officials of the sending state. 

(g) Any inmate confined pursuant to this 
compact shall be released within the terri
tory of the sending state unless the inmate. 
and the sending and receiving states, shall 
agree upon release in some other place. The 
sending slate shall bear the cost of such 
return to its territory. 

(h) Any inmate confined pursuant to the 
terms of this compact :;hall have any and all 
rights to participate in and derive any bene-
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fits or incur or be relieved of an~ obligatio~s 
or have such obligations modIfied ?r hIS 
StatU3 changed on account of any actIon. o.r 
proceeding in which he could h~ve part.lcl
pated if confined in any appropna~e .InStltu
tion of the sending state located wlthm stich 
state. 

(i) The parent, guardiar" trustee, or other 
person or persons entitled unde~' the laws of 
the sending state to act for, adVise, or. other
wise function with respect to ~ny lI~ma~e 
shall not be deprived of or restncted m hIS 
exercise of any power in respect of any 
inmate confined pursuant to the terms of 
this compact. 

Article V 

Acts Not Reviewable in Receiving State: 
Extradition 

(a) Any decision of the sen~ing. state. in 
respect of any matter over. whIch It retains 
jurisdiction pursuant to thIS compa~t shall 
be conclusive upon and nO,t revlew~ble 
within the receiving state, but If at th.e tIme 
the sending state seeks to remove. a.n mmate 
from an institution in the r~etvmg ~ta~ 
there is pending against the mmate ~lthm 
such state any criminal charge ~r If the 
inmate is formally accused of havmg com
mitted within such state a crimin~ offense, 
the inmate shall not be returned wlth~ut t~e 
consent of the receiving state untt! dIS
charged from prosecution or other ~orm of 
proceeding, imprisonment or. detention for 
such offense. The duly accredited officers of 
the sending state shall be permitt.ed to trans
port inmates pursuant to thIS compa:t 
through any and all states party to thIS 
compact without interference. . . 

(b) An inmate who escapes from an mstl-
tution in which he is confined pu.~uant to 
this compact shall be deemed a fugItIve fro~ 
the sending state and from the state m 
which the institution is situated. In the case 
of an escape to a jurisdiction other th::n. t.he 
sending or :eceiving state! .the responsl~II.lty 
for institutIon of extradItIon or rendtt!on 
proceedings shall be t~at of t~e sendmg 
state, but nothing con tamed herem sh~l! .be 
construed to prevent or affect th.e ~ct~vl~les 
of officers and agencies of any Junsdlctlon 
directed toward the apprehension and return 
of an escapee. 

Article VI 

Federal Aid 

Any state party to this compact may 

accept federal aid for use in connection w.ith 
any institution or program, the use of whIch 
is or may be affected by this comP3:ct or a~y 
contract pursuant hereto and an~ mmate 10 

a receiving state pursuant to thIS compact 
may participate in any such federally al~ed 
program or activity for which the sendmg 
and receiving states have made contractual 
provision, provided that if such program or 
activity is not part of the customary correc
tional regimen, the express c?nsent of the 
appropriate official of the sendtng state shall 
be required therefor. 

Article VII 

Entry Into Force 

This compact shall enter into force and 
become effective and binding upon t~e states 
so acting when it has been enacted mto law 
by any two states. Thereafter, this comp~ct 
shall enter into force and become effective 
and binding as to any other of said states 
upon similar action by such state. 

Article VIII 

Withdrawal and Termination 

This compact shall continue in force .an~ 
remain binding upon a party state until It 
shall have enacted a statute repealing the 
same and providing for the sending of for
mal written notice of withdrawal from the 
compact to the appropriate offici~ls of· all 
other party states, An actual WIthdrawal 
shall not take effect until one year after the 
notices provided in said statute ha~e been 
sent. Such withdrawal shall not reheve the 
withdrawing state from its obligati.ons as
sumed hereunder prior to the effective date 
of withdrawal. Before the effective date of 
withdrawal. a withdrawing state shall re
move to its territory, at its own expense. 
such inmates as it may have confined pursu
ant to the provisions of this compact. 

Atticle IX 

Other Arrangements Unaffected 

Nothing contained in this co,?pac: shall 
be construed to abrogate or ImpaIr any 
agreement or other arrangement which a 
party state may have with. ~ n<?nparty slate 
for the confinement, rehablhtatton or treat
ment of inmates nor to repeal any other laws 
of a party state authorizing the making of 
cooperative institutional arrangements. 

4 
\ 
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Article X 

Construction and Severability 

11le provisions of this compact shaH be 
liberally construed and shall be severable. If 
any phrase, clause, sentence or provision of 
this compact is declared to be contrary to 
the constit'ltion of any participating state or 
of the united States or the ·.applicability 
thereof to any government, agency, person 
or circumstance is held invalid, the validity 
(\f the remainder of this compact and the 
applicability thereof to any government, 
agency, person or circumst.ance shall not be 
affected thereby. If this compact shall be 
held contrary to the constitution of any st.ate 
participating therein, the compact shall re
main in full force and effect as to the re
mzining stales and in full force and effect as 
to the state affected as to all severable mat
ters. [1976 ch 667 § 2.] ~l Jur 3d Penal and 
Correctiona.l Institutions § 50. 

§ 11190. [Enactment into law: Form and 
contt:nts.j The Western Interstate Correc
tions Compact as contained herein is hereby 
enacted into law and entered into on behalf 
of this State with any and all other st.ates 
legally joining therein in a form subst.antially 
as follows: 

WF.5TERN INTERSTATE CoRRECTIONS 

COMPACT 

ARTICLE I 
Purpose and Policy 

The party states, desiring by common 
action to improve their institution facilities 
and provide programs of sufficientiy high 
quality for the confinement, treatment and 
rehabilit.ation of various types of offenders, 
declare that it is the policy of each of the 
party states to provide such facilities and 
programs on a basis of cc--operation with 
One another, thereby serving the best inter· 
ests of such offenders and of society. The 
purpose of this compact is to provide for the 
development and execution of such pro
grams of co-operation for the confinement, 
treatment and rehabilitation of offenders. 

ARTICLE II 

Definitions 

As used in this compact, unless the con
text clearly requires otherwise: 

(a) "State" means a st.ate of the United 
States, or, subject to the limit.ation ccnt.ained 
in Article YII, Guam. 

(b) "Sending state" means a state party to 
this compact in which conviction was had. 

(c) "Receiving stat~" means a state party 
to this compact to which an inmate is sent 
for confinement other than a st.ate in which 
conviction was had. 

(d) '<Inmate" means a male or female 
offender who is under sentence to or con
ijned in a prison or other correctional insti
tution. 

(e) "Institution" means any prison, refor
matory or other correctional facility (includ
ing but not limited to a facility for the 
mentally ill or mentally defective) in which 
inmates may lawfully be confined. 

ARTICLE III 

Contracts 

(a) Each party state may make one or 
more contracts with anyone or more of the 
other party states for the confinement of 
inmates on behalf of a sending state in 
institutions situated within receiving $t.ates. 
Any such contract shall provide for: 

1. Its duration. 
2. Payments to be made to the receiving 

state by the sending st.ate for inmate mainte
nance, extraordinary medical and dental ex
penses. and any participation in or receipt 
by inmates of rehabilit.ative or correctional 
set\>:ces, facilities, programs or treatment not 
reasonably included as part of normal main
tenance. 

3. Participation in programs of ~ate 
employment, if any; the disposition or cred
iting of any payments received by inmates 
on accounts thereof; and the crediting of 
proceeds from or disposal of any products 
resulting therefrom. 

4. Delivery and ret.aking of inmates. 
5. Such other matters as may be necessary 

and appropriate to fix the obligations, re
sponsibilities and rights of the sendiTlgand 
receiving states. 

(b) Prior to the construction or comple
tion of construction of any institution or 
addition thereto by a party state, any other 
party state or state') may contract therewith 
for the enlargement of the planned cap3city 
of the institution or addition thereto, or for 
the inclusion therein of particular equipment 
01.' structures, and for the reservation of a 
specific per centum of the capacity of the 
institution to be kept available for use by 
inmates of the sending st.ate or states so 
contra.::ting. Any sending st.ate so contract
ing may, to the extent that moneys are 
legally available therefor, pay to the receiv-
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ing state, a reasonable sum as consideration 
for such. enlargement of capacity, or provi
sion of equipment or structures, and rescrva
.tion of capacity. Such payment may be in a 
lump sum or in installments as provided in 
the contracL 

(c) The terms and provisions of this com
pact shall be a part of any contract entered 
into by the authority of or pursuant thereto, 
and nothing in any such contract shall be 
inconsistent therewith. 

ARTICLE IV 

Procedures and Rights 

(a) Whenever the duly constituted judicial 
or administrative authorities in a state party 
to this compact, and which has entered into 
a contract pursuant to Article III, shall 
decide that confinement in, or transfer of an 
inmate to, an institution within the territory 
of another party state is necessary in order 
to provide adequate quarters and care or 
desirable in order to provide an appropriate 
program of rehabilitation or treatment, said 
officials may direct that the confinement be 
within an institution within the territory of 
said other party state, the receiving state to 
act in that regard solely as agent for the 
sending state. 

(b) The appropriate officials of any state 
party to this compact shall have aeas$, at 
all reasonable times, to any institution in 
which it has a contractual right to confine 
inmates for the purpose of inspecting the 
facilities thereof and visiting such of its 
inmates as may be confined in the instituw 

tion. 
(c) Inmates confined in an institution pur

suant to the terms of this compact shall at 
all times be subject to the jurisdiction of the 
sending state and may at any time be re
moved therefrom for transfer to a prison or 
other institution within the sending state, for 
transfer to another institution in which the 
sending state may have a contractual or 
other right to confine inmates. for release on 
probation or parole, for discharge, or for any 
other purpose permitted by the laws of the 
sending state; provided that the sending state 
shall continue to be obligated to such pay
ments as may be required pursuant to the 
termS'of any contract entered into under the 
terms of Article III. 

(d) Each receiving state shall provide reg
ular reports to each sending state On the 
inmates of that sending state in institutions 
pursuant to this compact including a con
duct record of each inmate and certify said 

record to the official designated by the send
ing state, in order that each. inmate may 
have the benefit of his or her re--..ord in 
determining and altering the dispoiliition of 
said inmate in accordance whh the law 
which may obtain in the sending state and 
in order that the same may be a source of 
information for the sending state. 
. (e) All inmates who may be confined in 
an institution pursuant to tne provisions of 
this compact shall be treated in a reasonable 
and humane manner and shall be cared for 
and treated equally with such similar in
mates of the receiving state as may be con
fined in the same institution. The fac~ of 
confin~ment in a receiving state shall not 
deprive any inmate so confined of any legal 
rights which said inmate would have had if 
confined in an appropriate .institution of the 
sending state. 

(f) Any hearing or hearings to which an 
inmate confined pursuant to this compact 
may be entitled by the laws of the sending 
state may be had before the appropriate 
authorities of the sending state, or of the 
r~ejving state if authorized by the sending 
state. The receiving state shall provide ade
quate facilities for such hearings as may be 
conducted by the appropriate officials of a 
sending state. In the event such hearing or 
hearings are had before officials of the re
ceiving state, ~he governing law shall be that 
of the sending state and a record of the 
hearing or hearings as prescribed by the 
sending state shall be made. Said record 
together with any recommendations of the 
hearing officials shall be transmitted forth
with to the official or officials before whom 
the hearing would have been had if it had 
taken place in the sending state. In any and 
all proceedings had pursuant to the provi
sions of this subdivision, the officials of the 
receiving state shall act solely as agents of 
the sending state and no final determination 
shall be made in any matter except bY the 
appropriate officials of the sending state. 
Costs of r~ords made pursuant to this 
subdivision shall be borne by the sending 
state. 

(g) Any inmate confined pursuant to this 
compact shall be released within the terri
tory of the sending state unless the inmate, 
and the sending and receiving states, shall 
agree upon release in some other place. The 
sending state shall bear the cost of such 
return to its territory. 

(h) Any inmate confined pursuant to the 
terms of this compact shall have any and all 
rights to participate in and derive any bene-
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fits or incur or be relieved of any obligations 
or have such obligations modified or his 
status changed on account of any action or 
proceeding in wh~ch he could h~ve par1;ici
pated if confined ID any appropnate mstltu
tion of the sending state located within such 
state. 

(i) The parent, guardian, trustee, or other 
person or persons entitled under the laws of 
the sending state to act for, advise, or other
wise function with respect to any inmate 
shall not be deprived of or restricted in his 
exercise of any power in respect of any 
inmate confined pursuant to the terms of 
this compacL 

ARTICLE V 

Acts Not Reviewable in .Receiving 
State; Extradition 

(a) Any decision of the sen~ing. state. in 
respc::t of any matter over. which It retams 
junsdiction pursuant to th~s compact shall 
be conclusive upon and not reviewable 
within the receiving state, but if at the time 
the sending state seeks to remove an inmate 
from an institution in the receiving state 
there is pending against the inmate within 
such state any criminal charge or if the 
inmate is suspected of having committed 
within such state a criminal offense, the 
inmate shall not be returned without the 
consent of the receiving state until dis
charged from prosecution or other form of 
pmceed.ing, imprisonment or dete.'ltion for 
such offense. The duly aCCl,edited officers of 
the sending state shall be penmitted to trans
port inmates pursuant to.· this compact 
through any and all ~tates party to this 
compact without iuterference. 

(b) An inmate who escapes from an insti
tution in which he is confined pursuant to 
this compact shall be deemed a fugitive from 
the sending state and from the state in 
which the institution is situated. In the case 
of an escape to a jurisdiction other than the 
sending or receiving state, the responsibility 
for institution of extradition proceedings 
shall be that of the sending state, but noth
ing contained herein shall be construed to 
prevent Qr affect the activities of officers and 
agencies' of any juriSdiction directed toward 
the apprehension and return of an escapee. 

ARTICLE VI 

Federal Aid 

Any state party to this compact may 
accept federal aid for use in connection with 

any institution or program, the use of which 
is or may be affected by this compact or any 
contract pursuant hereto and any inmate in 
a receiving state pursuant to this compact 
may participate in any such federally aided 
program or activity for which the sending 
and receiving states have made contractual 
provision provided that if such program or 
activity is not part of the customary correc
tional regimen the express consent of the 
appropriate official of the sending state shall 
be required therefor. 

ARTICLE VII 

Entry Into Force 

This compact shall enter into force and 
become effective and binding upon the states 
so acting when it has been enacted into law 
by any two contiguous states from among 
the States of Alaska, Arizona, California, 
Colorado, Hawaii, Idaho, Montana, Ne
braska, Nevada, New Mexico, Oregon, Utah, 
Washington and Wyoming. For the purpose 
of this article, Alaska and Ha waii shall be 
deemed contiguous to each other; to any and 
all of the States of California, Oregon and 
Washington; and to Guam. There2.fter, this 
compact shall enter into force and become 
effective and binding as to any other of said 
states, or any other state contiguous to at 
least one party state upon similar action by 
such state. Guam may become party to this 
compact by taking action similar to that 
provided for joinder by any other eligible 
pany state and upon the consent of Con
gress to sU'ch joinder. For the purposes of 
this article, Guam shall be deemed contigu
ous to Alaska, Hawaii, California, Oregon 
and Washington. 

ARTICLE VIII 

Withdrawal and Tennination 

This compact shall continue in force and 
remain binding upon a party state until it 
shall have ~l\acted a statute repealing th~ 
same and providing for the sending of for
mal written notice of withdrawal from the 
compact to the appropriate officials of aU 
other party states. An actual withdrawal 
shall not take effect until two years after the 
notices provided in said statute have been 
·sent. Such withdrawal shall not relieve the 
withdrawing state from its obligations as~ 
sumed hereunder prior to the effective date 
of withdrawal. Before the effective date -Of 
withdrawal, a withdrawing state shall re
move to its territory, at its own expense, 
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such inmates as it may have confined pursu
ant to the provisions of this compact. 

ARTICLE IX 
Other Arrangements Unaffected 

Nothing contained in this compact shall 
be construed to abrogate or impair any 
agreement or other arrangement which a 
party state may have with a nonparty state 
for the confinement, rehabilitation or treat
ment of inmates nor to repeal any other laws 
of a party state authorizing the making of 
co-operative institutional arrangements. 

ARTICLE X 

Construction and Severability 

The provisions of this compact shall be 
liberally construed and shall be severable. If 
any phrase. clause, sentence or provision of 
this compact is declared to be contrary to 
the constitution of any participating state or 
of the United States or the applicability 
thereof to any go,,'ernment, agency, person 
or circumstance is held invalid. the validity 
of the remainder of this compact and the 
applicability thereof to any government, 
agency, person or circumstance shall be 
aifected thereby. If this compact shall be 
held contrary to the constitution of any state 
participating therein, the compact shall re
main in full force and effect as to the re
maining states and in full force and effect as 
to the state affected as to all severable mat
ters. [1961 ch 1397 § I.] Cal Jur 3d Penal 
and Correctional Institutions § 50. 

§ 11191. [Commitment or transfer of in
ItUIte: Prohibition against transfer of inmate 
sentenced under California law to institution 
outside state in absence of consent: Revoca
bility of consent.] Any court or other agency 
or officer of this state having power to 
commit or transfer an inmate (as defined in 
Article II (d) of the Interstate Corrections 
Compact or of the Wes~ern Interstate Cor
rections Compact) to any institution for 
confinement may commit or transfer such 
inmate to any institution within or without 
this state if this state has entered into a 
contract or contracts for the confinement of 
inmates ih said institution pursuant to Arti
cle III of the Interstate Corrections Compact 
or of the Western Interstate Corrections 
Compact, but no inmate sentenced under 
California law may be committed or trans
ferred to an institution outside of this state, 
unless he has executed a written consent to 
the transfer. The inmate shall have the right 

to a private consultation with an attorney of 
his choice, or with a public defender if' :he 
inmate cannot afford counsel, concerning his 
rights and obligations under this section, and 
shall be informed of such right prior to' 
executing the written consent. At any time 
more than five years after the transfer, the 
inmate shall be entitled to revoke his con, 
sent and to transfer to an institution in this 
state. In such cases, the transfer shall occur 
within the next 30 days. [1961 ch 1397 § 1; 
1976 ch 667 § 3.] Cal Jur 3d Penal and 
Correctional [lJstitutions §§ 50. $1. 

§ 11192. [Enforcement o( compact.] The 
courts, departments, agencies, and officers of 
this State and its subdivisions shall enforce 
this compact and shall do all things appro
priate to the effectuation of its purposes and 
mtent which may be within their respective 
jurisdictions including but not limited to the 
making and submission of such reports as 
are required by the compact. [1961 ch 1397 
§ 1.] 

§ 11193. [Entitlement of inmate sen
tenced under California law and imprisoned 
in another state to hearings: Hearings in 
compliance with compact.] Any inmate sen
tenced under California law who is impris
oned in another state. pursuant to a com
pact, shall be entitled to all hearings, within 
120 days of the time and under the same 
standards, which are nonnally accorded to 
persons similarly sentenced who are confined 
in institutions in this state. If the inmate 
consents in writing, such hearings may be 
conducted by the corresponding agencies or 
officials of such other jurisdiction. The 
Board of Prison Terms or its duly autho
rized representative is hereby authorized and 
directed to hold such hearings as may be 
requested by such other jurisdiction or the 
inmate pursuant to this section or to Article 
IV (I) of the Interstate Corrections Compact 
or of the Western Interstate Corrections 
Compact. [1961 ch 1397 § 1; 1965 ch 238 
§ 19; 1976 ch 667 § 4; 1977 ch 165 § 89, 
effective June 29, 1977, operative July I, 
1977; 1979 ch 255 § 59.] 

§ 11194. (Contracts implementing State's 
participation in compact: Prerequisite ap
proval: Authorized provisions: Determina
tion of suitability of institution and confine
ment.] The Director of Corrections is hereby 
empowered to enter into such contracts on 
behalf of this state as may be appropriate to 
implement the participation of this state in 
the Interstate Corrections Compact and the 
Western Interstate Corrections Compact 

r-' 
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pursuant to Article 1Il thereof. No such 
contract shall be of any force or effect until 
approved by the Director of General Ser
vices. Such contracts may authorize confine
ment of inmates in, or transfer of inmates 
from, only such im:titutions in this state as 
are under the jurisdiction of the Department 
of Corrections, and no such contract may 
provide for transfer out of this state of any 
person committed to the custody of the 
Director of the Youth Authority. No such 
contract may authorize the confinement of 
an inmate, who is in the custody of the 
Director of Corrections, in an institution of 
a state other than a state that is a party to 
the Interstate Corrections Compact or to the 
Western Interstate Corrections Compact. 
The Director of Corrections, subject to the 
approval of the Board of Prison Terms, 
must first determine, on the basis of an 
inspection made by his direction, that such 
institution or another state is a suitable place 
for confinement (If prisoners committed to 
his custod), berore entering into a contract 
permitling£H~;h confinement, and shall, at 
least annuahJ , redetermine the suitability of 
such confinement. In determining the suita
bility of such institution of another state, the 
director shall assure himself that such insti
tution maintains standards or care and disci
pline not incompatible with those of the 
State of California and that al1 inmates 
therein are treated equitably, regardless of 
race, religion, color, creed or national origin. 
[1961 ch 1397 § 1; 1965 ch 371 § 253; 19,76 
ch 667 § 6; 1977 ch 165 § 90, effective June 
29, 1977, operative July I, 1977; 1979 ch 
255 § 60.] Cal Jur 3d Penal and Correctional 
.Institutions § 52. 

§ 11195. [Right of transferred prisoner 
on release from prison outside this state: 
Place of release: Transportation cost.] Every 
pri!:oner released from a prison without this 
state to which he has been committed or 
transferred from this state pursuant to this 
article shall be entitled to the same benefits, 
including, but not limited to money and 
tools, as are allowed to a prisoner released 

from a prison in this state. Any person who 
has been sent to another state for confine
ment pursuant to this article shall be re
leased within the territory of this state unless 
the person, the Director of Corrections of 
California, and the corresponding ,agency or 
official of the other state shall agree upon 
release in some other place. This state shall 
bear the cost of transporting the person to 
the place of release. [1961 ch 1397 § 1; 1976 
ch 667 § 7.] 

, § 11196. [Severability of provisions of 
article: Construction.] The provisions of this 
article shall be severable and if any phrase. 
clause, sentence, or provision of this article 
is declared to be unconstitutional or the 
applicabilit~1 thereof to any state, agency, 
person or circumstance is held invalid, the 
constitutionality of this article and the appli
cability thereof to any other state, agency, 
person or circumstance shall, with respect to 
all severable matters, not be affected thereby. 
It is the legislative intent that the provisions 
of this article be reasonably and liberally 
construed. [1961 ch 1397 § 1.] 

§ 11197. [Incompetency of person sen
tenced under California law and committed 
in another state to testify (or prosecution 
unless defense counsel notified: Oppol't!mity 
to interview witness.] No person sentenced 
under California law who is committed or 
transferred to an institution outside of this 
state shall be competent to testify for the 
prosecution in any criminal proceeding in 
this state unless counsel for each defendant 
in such proceeding is notified that the prose
cution may call the person as a witness and 
is given an opponunity to interview the 
person no less than 10 days before the 
commencement of the proceeding 0., in the 
event the prosecution is not at that time 
considering the possibility of using such 
testimony, the notice and opportunity for 
interview shall be given at the earliest possi
ble time. Nothing in this section shall be 
construed to compel the prisoner to submit· 
to such an interview. [1976 ch 667 § 8.] 

CHAPTER 3 

Prevention and Abatement of Unlawful Activities 

Anicle 
1. Unlawful Liquor Sale Abatement Law. §§ 11200-11207. 
2. Red Light Abatement Law. §§ 11225-11235. 
3. Control of Gambling Ships. §§ 11300-11318. 
4. Criminal Syndicalism. §§ 11400-11402. 
5. Marathon Dances and Exhibitions. §§ 11450-11454. 
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[1980 ch 1071 § 4; 1981 ch 135 § I, effective 
July I, 1981 ch 435 § 6, effective September 
12, 1981.] 

§ 11174. [Investigation] The Department 
of Justice, in cooperation with the State 
Department of Social Services, shall pre
scribe by regulation guidelines for the inves-

ligation of child abuse, as defined in subdivi
sion (0 of Section 11165, in group homes or 
institutions and shall ensure that every in
vestigation of alleged child abuse coming 
within that definition is conducted in accor
dance with the regulations and guidelines. 
[1980 ch 1071 § 4; 1981 ch 435 § 7, effective 
September 12, 1981.] 

ARTICLE 3 

Uniform Act for Out-of-State Parolee Supervision 

§ 11175. Citation of article. 
§ 11176. Compacts: Authority to enter into. 
§ 11177. Same: Form. 
§ 11177.5. Depulization of person of another state to effect return of violator. 
§ 11177.6. Contracts for sharing cost of effecting return of violator. 
§ 11178. Invalidity of part of article not to affect remainder. 
§ 11179. Construction of article. 

§ 11175. [Citation of article.] This article 
may be cited as the Uniform Act for Out-of
State Probationer or Parolee Supervision. 
[1953 ch 1384 § 3; 1955 ch 309 § 1.] C8J Jur 
3d Criminal Law § 16, Pe:naJ and Correc
tional Institutions § 170. 

§ 11176. [Compacts: Authority to enter 
into~] Pursuant to the authority vested in 
this State by that certain act of Congress, 
approved June 6, 1934, and entitled "An act 
granting the consent of Congress to any two 
or more states to enter into agreements or 
compacts for cooperative effort and mutual 
assistance in the prevention of crime, and for 
other purposes." the Governor is hereby 
authorized and directed to enter into a com
pact or compacts on behalf of this State with 
any of the United States legally joining 
therein. [1953 ch 1384 § 3.1 Cal Jur 3d Penal 
and Correctional Institutions § 170. . 

§ 11177. [Same: Form.] The compact or
compacts authorized by Section 11176 shall 
be in substantially the following form: 

A compact entered into by and among the 
contracting states, signatories hcr~to, with 
the consent of the Congress of the United 
States of America, granted by an act entitled 
"An act granting the consent of Ci-ngress to 
any two' or more states to enter into agree
ments or compacts for cooperative effort and 
mutual assistance in the prevention of crime 
and for other purposes." 

The contracting states solemnly agree: 
(1) That it shall be competent for the 

duly constituted judicial and administrative 
authorities of a state party to this compact 

(herein called "sending state"), to permit 
any person convicted of an offense within 
such state and placed on probation or re
leased on parole to reside in any other state 
party to this compact (herein called "receiv
ing state") while on probation or parole, if 

(a) Such person is in fact a resident of or 
has his family residing within the receiving 
stale and can obtain employment there; 

(b) Though not a resident of the receiving 
state and not having his family residing 
there, the receiving state consents to such 
person being sent there. .. 

Before granting such permission, opportu
nity shall be granted to the receiving state to 
investigate the home and prospective em
ployment of such person. 

A resident of the receiving state, within 
the meaning of this section, is one who has 
been an actual inhabitanl of such stale con
tinuously for more than one year prior to his 
coming to the sending stale and has. not 
resided within the sending state more than 
six continuous months immediately preced
ing the commission of the offense for which 
he has been convicted. 

(2) ThaI each receiving state will assume 
the duties of visitation of and supervision 
over probationers or parolees of any sending 
state and in the exercise of those dulies will 
be governed by the same standards that 
prevail for its own probationers and 'paro
lees. 

(3) That duly accredited officers of a 
sending state may at all times enter a receiv
ing state and there apprehend and retake 
any person on probation or par9le. FQr that 
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purpose no formalities will be required other 
than establishing the authority of the officer 
and the identity of the person to be retaken. 
All legal requirements to obtain extradition 
of fugitives from justice are hereby expressly 
waived on the part of states party hereto, as 
t~ such persons. The decision of the sending 
state to retake a person on probation or 
parole shall be conclusive upon and not 
reviewable within the receiving state. If at 
the time when a state seeks to retake a 
proo..tioner or parolee there should be ~nd
mg against him within the receiving state 
any criminal charge, or he should be sus
pected of having commiued within such 
state a criminal offense, he shan not be 
retaken without the COnSellt of the receiving 
state until discharged from prosecution or 
from imprisonment for such offense. 

(4) That the duly accredited officers of the 
sending state will be permitted to transport 
prisoners being retaken through' any and all 
states parties to this compact, witholJt inter-
ference. . 

(5) That the governor of each state may 
designate an :officer wbo, acting jointly with 
like officers of other contracting states, if 
and when appointed, shall \oromulgate such 
rules' and regulations as may be deemed 
necessary to more effectively carry out the 
terms of this compact.. 

(6) That this compact shall become opera
tive immediately upon its ratification by any 
state as between it and any other state or 
states so ratifying.W1)en ratified it shall 
have the full force and effect of law within 
such state, the form of ratification to be in 
accordance with the laws of the ratifying 
state. 

(7) That this compact shall continue in 
force and remain binding upon each ratify. 
ing state until renounced by it. The duties 
and obligations hereunder of a renoundng 
state shall continue as to parolees or proba
tioners residing therein at the time of with· 
drawal until retaken or finally discharged by 
the sending state. Renunciation of this com
pact shall be by the same authority which 
ratified it, by sending six months' notice in 
writing of its intention to withdraw from the 

compact to the other states party hereto. 
[1953 Ch 1384 § 3.] ~ JUT 3d Penal and 
Correctional Instituti fms § 170; Witkin 
Criminal Procedure p 52 

§ 11177.5. [Deputization or p(':rson or an· 
other state to effect return or violator.] The 
officer designated by the Governor pursuant 
to subdivision 5 of Section 11177 of this 
COde may deputize' any person regularly 
employed by another state to act as an 
officer and agent of this State in effecting the 
return of any person who has violated the 
terms and conditions of parole or probation 
as granted by this State. In any matter 
relating to the. return of such I person, any 
agent so deputized shall have all the powers 
of a police officer of this State. 

Any deputization pursuan: to this section 
shan be jii writing and any person autho
rized to act as an agent of this State pursu· 
ant hereto shall carry formal evidence of his 
depulization and si. '\11 produce the same 
upon demand. [1955 ch 657 § 1.] 

§ 11177.6. [Contracts k" sbarina cost or 
effecting return or Tiolator.] The officer des· 
ignated by the. Governor pursU!Ult to subdi
vision 5 of Section 11.177 of this code may, 
subject to the approval of the Department of 
General Services. enter into contracts with 
similar officials of any other state or states 
for the purpose of sharing an equitable por
tion of the cost of effecting the return of any 
person who has violated the terms and con
ditiorui of parole or probation as granted by 
this state. [1955 ch 657 § 2; 1965 ch 371 
§ ~2.) 

§ 11178. [I .. vnlidity of part of article: ot 
to atrect remainder.] If any portion of this 
article is held unconstitutional, such decision 
sball not .. affect the validity of any other 
portions of this act [1953 ch 1384 § 3.] 

§ 11179. [Construction of article.] Thifi 
article and. compacts made pursuant thereto 
shall be construed as separate and distinct 
from any act or acts of this State relating to 
the extradition of fugitives from justice. 
[1953 ch 1384 § 3.] Cal Jur 3d Penal and 
Correctional Institutions § 170. 

ARTICLE 4 

Interstate Corrections Compacts 
[The headin. 0( AnicJc 4 .... amcncItd 10 read .. abo¥c by SI.lII 1976 ell 667 fl.) 

§ 11189. Adoption and provisions or compact. 
§ 1 I 190. Enactment into law: Form and contents. 
§ I I 191. Commitment or trnnsfer of inmate: Prohibition against transfer of inmate sentenced 
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401.01 PURPOSE AND DEFINITION: ASSISTANCE GRANTS 

Subdivision 1 

For the purpose of more effectively protecting society and to 
promote efficiency and economy in the delivery of correctional 
services, the Commissioner is hereby authorized to make grants 
to assist counties in the development, implementation, and 
operation of community based corrections programs including, but 
not limited to preventive or diversionary correctional programs, 
probation, parole, community correctjons centers, and facilities 
for the detention or confinement, care and treatment of persons 
convicted of crime or adjudicated delinquent® 

Subdivision 2 Definitions 

(a) For the purposes of sections 401.01 to 401.16, the 
following terms shall have the meanings given 
them: 

(b) "Commissioner" means the commissioner of 
corrections or his designee: 

(c) "Condi tional release" means parole, supervised 
release, work release as authorized by section 
241.26 and 244.065, and includes probation: 

(d) "Joint board" means the board provided in section 
-471.59. 

401.02 COUNTIES OR REGIONS: SERVICES INCLUDABLE 

Subdivision 1 Qualification of Counties 

One or more contiguous counties, have an aggregate population of 
30,000 or more p~=sons or comprising all the counties wi thin a 
region designated pursuant to sections 462.381 to 462.396 or 
sections 473.122 to 473.249, sit.uated within the same region 
designated pursuant to sections 462.381 to 462.396, or sections 
473.122 to 473.249, may qualify for a grant as provided in 
section 401.01 by the enactment of appropriate resolutions 
creating and establishing a corrections advisory board, 
designating the officer or agency to be responsible for 
administering grant funds, and providing for the preparation of 
a comprehensive plan for the development, implementation and 
operation of the correctional services described in section 
401.01, including the assumption of those correctional services, 
other than the operation of state facilitie~, presently provided 
in such counties by the department of corrections, and providing 
for centralized administration and control of those correctional 
services described in section 401.01. 

Where counties combine as authorized in this section, they shall 
comply wi th the provisions Qf se,ction 471. 59. 

... 
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Subdivision 2 Planning Counties; How Designated; Travel Expenses 
of Corrections Advisory Board Members 

To assist counties which have complied with the provisions of 
subdi vision 1 and require financial aid to def,ray all or part of 
the expenses incurred by corrections advisory board members in 
discharging their official duties pursuant to section 401.08, 
the commissioner may designate counties as c'planning counties'!, 
and, upon receipt of resolutions by the governing boards of the 
counties certifying the need for and inability to pay the 
expenses described in this subdivision, advance to the counties 
an amount not to exceed five percent of the maximum quarterly 
subsidy for which the counties are eligible. The expenses 
described in this subdivision shall be paid in the same manner 
and amount as for State employees. 

Subdivision 3 Establishment and Reorganization of Administrative 
Structure 

Any county or group of counties which have qualified for 
particip-?·tion in the community corrections subsidy program 
provided by this chapter may, after consultation with the judges 
of district court, county court, municipal court, probate, court 
and juvenile court having jurisdiction in the county or group of 
counties establish, organi~e, and reorganize an administrative 
structure and provide for the budgeting, staffing and operation 
of court services and probation, juvenile detention and juvenile 
correctional facili ties, and other acti vi ties required to 
conform to the purposes of this cnapter. No contrary general or 
special statute divests any county or group of counties of the 
authori ty granted by this subdi vision. This subdivision does 
not apply to Ramsey County or Hennepin County or to the COll!:' les 
in the Arrowhead region. In Hennepin County and Ramsey County 
the county board and the judges of the district court, county 
court, municipal court, probate court and juvenile court shall 
prepare and implement a joint plan for reorganization of. 
correctional services in the county providing for the 
administrative structure and providing for ~he budgeting, 
staffing and operation of court services and probation, juvenile 
detention and juvenile correctional facilities, and other 
acti vi ties required to conform to the purposes of this cha.pter. 
The joint plan shall be subject to the approval of the 
commissioner of corrections and submitted to the legislature on 
or before January 15, 1983. 

Subdivision 4 Detaining Probationer or Parolee 

Probation officers serving the district, county, municipal and 
juvenile courts of counties participating in the subsidy program 
established by this chapter may, without order or warrant, when 
it appears necessary to prevent escape or enforce discipline, 
take and detain a probationer, or any person on conditional 
release from confinement and bring him before the coUrt or the 
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Minnesota corrections board respectively, for appropriate action 
by the court or the board. No probationer or other person on 
conditional release shall be detained more than 72 hours, 
exclusive of legal holidays, Saturdays and Sundays, purs~ant to 
this subdivision without being provided with the opportun1t~ for 
a hear ing before the court or ,the board., When prov1ding 
supervision and other correct10nal serV1ces to persons 
conditionally released pu~suant to sections ,241.26, 242.19, 
243.05, 243.16, 244a05, and 244.065, including intercounty 
transfer of probation cases, and the conduct of presentence 
investigations, participating counties shall comply with the 
policies and procedures relating thereto as prescribed by the 
commissioner of corrections. 

401.03 PROMULGATION OF RULES: TECHNICAL ASSISTANCE 

The commissioner shall, as provided in section 15.0411 to 
15.0422, promulgate rules for. the implementation of section 
401. 01 to 401.16, and shall provide consultation and technical 
assistance to counties to aid them in the development of 
comprehensive plans. 

'401.04 ACQUISITION OF PROPERTY; SELECTION OF ADMINISTRATIVE 
STRUCTURE; EMPLOYEES 

Any county or group of counties. electing to come ~ithin the 
provision of sections 401. 01 to 401.16 may (a) acqu1re by ~ny 
lawful means, including purchase, lease or ,transfer of custod1al 
control, the lands, buildings, and equ1pment necessary ,and 
incident to the accomplishment of the purposes of sect10ns 
401.01 to 401.16, (b) determine and establish the administrative 
structure best suited to the efficient administration ~nd 
delivery of the correctional services described in sect10n 
401.01, and (c) employ a director and ?ther officers, e~p~oyees, 
and agents as deemed necessary to carry out the prov1s10ns of 
sections 401.01 to 401.16. To the extent that participa~in9 
counties shall assume and take over State correctional ~erv1ces 
presently provir:ed in counties, employment shall ~e g1ven to 
those State officers, employees and agents thus d1splaced: if 
hired by a county, employment shall, to the extent possible and 
notwithstanding the provisions of any other law or ordinance to 
the contrary, be deemed a transfer in grade with all of the 
benefits enjoyed by such officer, 'employee or agent while in the 
service of the State. 

State employees displaced by county participation if the subsi~y 
program provided by this chapter are on layoff status ~nd, 1f 
not hired by a participating county as provided here1n, may 
exercise their rights under layoff procedures established by law 
or union agreement whichever is applicable. 

State officers and employees displaced by a countyi s 
participation in the community corrections act and hired by the 
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participating county shall retain all fringe benefits and recall 
from layoff benefits accrued by seniority and enjoyed by them 
while in the service of the state. 

401.05 FISCAL POWERS 

Any county or group of counties electing to come wi thin the 
provisions of sections 401.01 to 401.16, may, through their 
governing bodies, use unexpended funds, accept gifts, grants and 
subsidies from any lawful source, and apply for and accept 
federal funds. 

401.06 COMPREHENSIVE PLAN: STANDARDS OF ELIGIBILITY: COMPLIANCE 

No county or group of counties electing to provide correctional 
services pursuant to sections 401.01 to 401.16 shall be eligible 
for the subsidy her'ein provided unless and until its 
comprehensive plan shall have been approved by the commissioner. 
The commissioner shall, pursuant to the administrative 
procedures act, promullgate rules establishing standards of 
eligibility for counties to receive funds under sections 401.01 
to 401.16. To remain eligible for subsidy counties shall 
main~.al.n substantial compliance with the m~n~mum standards 
estab~ished pursuant to sections 401.01 to 401.16 and the 
policies and procedures governing the services described in 
section 401.02, subdivision 4 as prescribed by the commissioner. 
The commissioner shall review annually the comprehensive plans 
submi tted by participating counties, including the facilities 
and programs operateCi under the plan and inspect books and 
records, for purposes of recommending needed changes or 
improvements. 

When the commissioner shall det3rmine that there are reasonable 
grounds to believe that a county or group of counties is not in 
substant ial compliance wi th minimum standards I at least 30 days 
notice shall be given the county or counties and a hearing 
conducted by the commissioner to ascertain whether there is 
substantial compliance or satisfactory progress being made 
toward compliance. The commissioner may suspend all or a 
portion of any subsidy until the requiI'ed standard of operation 
has been met. 

401.07 EXISTING SINGLE JURISDICTION COUNTIES OR GROUPS 

In any county or group of counties where correctional services 
are currently being provided by a single jurisdiction within 
that county, nothing in sections 401.01 to 401.16 shall be 
interpreted as requiring a change of authority. 

--~~~-~--

401.08 CORRECTIONS ADVISORY BOARD: MEMBERS: DUTIES 

Subdivision 1 

The corrections advisory board provides in section 401.02, 
subdivision 1 shall consist of at least nine members, ,who shall 
be representative of law enforcement, prosecut~on, the 
judiciary, education, corrections, ethnic minorities, the social 
services, and the lay citizen. 

subdivision 2 

The members of the corrections advisory board shall be appointed 
by the board of county commissioners or joint board in the case 
of multiple counties and shall serv,e for terms of two years, fr<;>m 
and after the date of their appo~ntment, and shall remaJ.n ~n 
office until their successors are duly appointed. The board may 
elect its own officers. 

Subdivision 3 

Where bro or more counties combine to come wi thin the provisions 
of sections 401.01 to 401.16 the joint corrections advisory 
board shall contain representation as provided in subdivision 1, 
but the members comprising the board may come from each of the 
participating counties as may be determined by agreement of the 
counties. 

subdivision 4 

The corrections advisory board provided in sections 401.01 to 
401.16 shall actively participate i~ the formulation of the 
comprehensive plan for the development, implementati~n a~d 
operation of the correctional program and serv~ces descr~bed 1n 
section 401.01, and shall make a formal recommendation to the 
county board or joint board at least annually concerning ~he 
comprehensive plan and its implementation during the en~u~ng 
year. 

Subdivision 5 

If a corrections advisory board carries out its duties through 
the implementation of a committee structure, the composition of 
each committee or subgroup shall generally reflect the 
membership of the entire board. All proceedings of the 
corrections advisory board and any coromi ttee or other subgroup 
of the board shall be recorded and shall become matters of 
public record. 

subdivision 6 

The corrections advisory board shall promulgate and implement 
rules concerning attendance of members at board meetings. 
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401.09 OTHER SUBSIDY PROGRAMS: PURCHASE OF STATE SERVICES 

Failure of a county or group of counties to elect to come within 
the provisions of sections 401.01 to 401.16 shall not affect 
their eligibility for any other State subsidy for correctional 
purposes otherwise provided by law. Any comprehensive plan 
submitted pursuant to sections 401.01 to 401.16 may include the 
purchase of selected correctional services from the State by 
contract, including the temporary detention and confinement of 
persons convicted of crime or adjudicated delinquent: 
confinement to be in an appropriate State institution as 
otherwise provided by law. The' commissioner shall annually 
determine the costs of the purchase of services under this 
section and deduct them from the subsidy due and payable to the 
county or counties concerned: provided that no contract shall 
exceed in cost the amount of subsidy to which the participating 
county or counties are eligible. 

401.10 CORRECTIONS EQUALIZATION FORMULA 

To determine the amount to be paid participating counties the 
commissioner of corrections will apply the following formula: 

(1) All 87 counties will be scored in accordance with 
a formula involving four factors: 

(a) per capita income: 
(b) per capita taxable value: 
(c) per capita expenditure per 1,000 population 

for correctional purposes: and, 
(d) percent of county population aged six through 

30 years of age according to the most recent 
federal census, and in the intervening years 
between the taking of the federal census, 
according to the State demographer. 

"Per capita expenditure per 1,000 population" for each county is 
to be determined by multiplying the number of persons convicted 
of a felony under supervision in each county at the end of the 
current year by $350. T,o the product thus obtained will be 
added: 

(i) 

(ii) 

(iii) 

the number of presentence investigations completed 
in th~t county for the current year multiplied by 
$50: 
the annual cost to the county for county probation 
officers: salaries for the curent year: and, 
33 1/3 percent of such annual cost for probation 
officers' salaries. 

The total figure obtained by adding the foregoing items is then 
divided by the, total county population according to the most 
recent federal census, or during the intervening years between 
federal censuses, according to the State demographer. 
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(2) 

(3) 

(4 ) 

(5) 

The percent of county population ages six through 
30 years shall be determined according to the most 
recent federal census, or, during the intervening 
years between federal censuses, according to the 
State demographer. 

Each county is then scored as follows: 

(a) Each county's per capita income is divided 
into the 87 county average: 

(b) each county's per capita taxible value is 
divided into the 87 county average: 

(c) each county' s per capi ta expendi ture for 
correctional purposes is divided by the 87 
county average: and, 

(d) each county's percent of county population 
aged six through 30 is divided by the 87 
county average. 

The scores given each county on each of the 
foregoing four factors are then totaled and 
divided by four. 

The quotient thus obtained then becomes the 
computation factor for the county. This 
computation factor is then multiplied by a "dollar 
value", as fixed by the appropriation pursuant to 
sections 401.01 to 401.16, times the total county 
population. The resulting product is the amount 
of subsidy to which the county is eligible under 
sections 401. 01 to 401.16. Notwi thstanding any 
law to the contrary, the comissioner of 
corrections, after notifying the committee on 
finance of the senate and appropriations of the 
house of representatives, may, at the end of any 
fiscal year, transfer any unobligated funds in any 
appropriation to the department of corrections to 
the appropriation under sections 401.01 to 401.16, 
which appropriation shall not cancel but is 
r,eappropriated for the purposes of sections 401.01 
to 401.16. 

401.11 ITEMS INCLUDED IN PLAN PURSUANT TO REGULATION 

The comprehensive plan submitted to the commissioner for his 
approval shall include those items prescribed by regulation of 
the commissioner, which may require the inClusion of the 
following: (a) the manner in which presentence and postsentence 
investigations and reports for the district courts and social 
history reports for the juvenile courts will be made: (b) the 
manner in which probation and parole services to the courts and 
persons under jurisdici ton of the commissioner of corrections 
and the Minnesota corrections authority will be provided: (c) a 
program for the detention, superivsion and treatment of 'persons 
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under pre-trial detention or under commitmc:nt; (d) delivery of 
o~her correctional services defined in sect10n 401.01; and, (e) 
p;oposals for new programs, which propos,als, must de~o~stra t~ a 
need for the program, its purpose, obJect1ve, adm1n1strat1ve 
structure, staffing pattern, staff training, financing, 
evaluation process, degree of community involvement, clients 
participation and duration of program. 

In addition to the foregoing requirements m~de by this sect~on, 
each participating county or group of count1es shal~ be requ1red 
to develop and implement a procedure for the reV1ew of grant 
applications made to the corrections advisory board and for the 
manner in which corrections advisory board action shall be taken 
thereon. A description of this procedure shall be made 
available to members of the public upon requesto 

401.12 CONTINUATION OF CURRENT SPENDING LEVEL BY COUNTIES 

Participating counties shall not diminish their current level of 
spending for correctional expenses as defined in section 401.01 
to the extent of subsidy received pursuant to sections 401.01 to 
401.16; rather the subsidy herein provided is for the 
expendi ture for correctional purposes in ex?e~s ~f those funds 
currently being expended. Should a partl.C1patl.ng county be 
unable to expend the full amount of the subsidy to which it 
would be entitled in anyone year under the provisions of 
sections 401.01 to 401.16, the commissioner shall retain the 
surplus t subject to disbursement in the followi~g, year wherein 
such county can demonstrate a need for and ab1l1 ty t.o expend 
same for the purposes provided in section 401.01. If in any 
biennium the subsidy i.s increased by an inflationary adjustment 
which results in the county receiving more actual subsidy than 
it did in the previous calendar year, the county shall be 
eligible for that increase only if the current level of spending 
is increased by a percentage equal to that increase within the 
same biennium. 

401.13 CHARGES MADE TO COUNTIES 

Each participating county will be charged a sum equal to the per 
diem cost of confinement of those juveniles commi tte:d to the 
commissioner after August 1, 1973, and confined ill a state 
correctional facility. Provided, however, that the amount 
charged a participating county for the costs of confinement 
shall not exceed the amount of subsidy to which the county is 
eligible and provided further that the counties of commitment 
shall also pay the per diem herein provided for all persons 
convicted of a felony for which the penalty provided by law does 
not exceed five years and confined in a state correctional 
facility prior to January 1, 1981. The commissioner shall 
annually determine costs and deduct them from the SLlbsidy due 
and payable to the respective participating counties~ making 
necessary adjustments to reflect the actual costs of 
confinement. However, in no case shall the percentage increase 
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in the amount charged to the counties exceed the percentage by 
which the appropriation for the purposes of sections 401.01 to 
401.16 was increased over the preceding biennium. All charges 
shall be a charge upon the county of commitment. 

401.14 PAYMENT OF SUBSIDY 

Subdivision 1 

Upon compliance by a county or group of counties with the 
prerequisites for participation in the subsidy. prescribed by 
sections 401.01 to 401.16, and approval of the comprehensive 
plan by the commissioner, the commissioner shall determine 
whether funds exist for the payment of the subsidy and proceed 
to pay same in accordance with applicable rules and regulations. 

Subdivision 2 

Based upon the comprehensive plan as approved, the commissioner 
may estimate the amount to be expended in furnishing the 
required correctional services during each calendar quarter and 
cause the estimated amount to be remitted to the counties 
entitled thereto in the manner provided in section 401.15, 
subdivision 1. 

401.15 PROCEDURE FOR DETERMINATIO"'T AND PAYMENT OF AMOUNT; 
BIENNIAL REVIEW 

Subdivision 1 

On or before the end of each calendar quarter, participating 
counties which have received the payments authorized by section 
401.14 shall submit to the commissioner certified statements 
detailing the amounts expended and costs incurred in furnishing 
the correctional services provided in sections 401.01 to 401.16. 
Upon receipt of certified statement, the commissioner shall, in 
the manner provided in sections 401.10 and 401.12, determine the 
amount each, participating county is entitled to receive, making 
any adjustments necessary to rectify any disparity between the 
amounts received pursuant to the estimate provided in section 
401.14 and the amounts actually expended. If the amount 
received purauant to the estimate is greater than the amount 
actually expended during the quarter, the commissioner may 
withhold the difference from any subsequent quarterly payments 
made pursuant to section 401.14. Upon certification by the 
commissioner of the amount a participating county is entitled to 
recei ve under the provisions of section 401.14 or this 
subdivision the commissioner of financie shall thereupon issue a 
State warrant to the chief fiscal officer of each participating 
county for the amount together with a copy of the cert.ificate 
prepared by the commissioner. 
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