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- moral, ethical, political issues concerned with the use of

deadily force by government, by the police in particular, and

" truth, not

| reeds to be believed, necessarily, but because if I don't

try to minimize that.

PROCEEDINGS

. tnene  WACh  Wnm  peewsl e sl maa s e ot

MR. BITTHER: -- is to talk about philosophical,

ordinarily, an assignment like that gives a person license
to talk about how we all ought to act if the world wasn't
the kind of place it is. =

So I'1ll take advantage of that freedom, as far as
it goes, but I don*t intend to lose your interest, so I
realize that there are limits to how far my fancy can go.

| In any case.kycu can bring me back to eavrth if you

feel‘that I've flown a bit too high.

And one more remark: I'm agutely aware of.ﬁhe facﬁ
that I'm not a practicing law~enf0rcemenﬁ'offieer: raﬁher,

I'm an academic. Outside of that ~- but I've always thought

that academics have particular contributions %o make, not so |

much by telling law enfﬁrcemené what they're supposed to

knéw,~or what they‘’re sSupposed to know how to do, but rather

I
ki

by being intellectual stimnlant$r~gadflies; in a way.
. ;-

i

 Aﬁdf1iké &li-aﬁaﬁémiéS, I wrote down what I'm going|

to say, mors or less, nat‘because~1 think it?s§g§e>gcspal

ybecagsa I ﬁhinkwthat‘anything in black and white -

have notes, I'1l drifi ~- I'1l probably drif anyway, bnt‘Ifl; J
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about that.

singla elvil libertarian is in favar o aﬁtually banishing

Now to the topic.

Well, deadly force is inhere#ély controversial. It
can't k& approached with equanamity; might as well forget
It's a topic around which views are bound to
Mc;eover, it happens to be a topic about which every-
body has an epinion. Itraoesn°t matter how elaségﬁr how
far they are from the ptbblem;‘they know! |

Now, in a debgte, in those controversies, those
confli&ts == gas I hear them.~~ around deadly force, the
problem is ordinarily so posed, deliberately or inadvertegtly
that those polemic confrontations result in a split in which
léwvenfOrcemenﬁ personnel, "law enforcement™ in the broad
sense of the term, take the‘position in favor of rather
libkeral and wi&e use of deaalygfarce, whereas the polemic
opponents of law enﬁpr@emaht,then‘take the position in favor
of a narrow limitation of iﬁg use.

Now, the opponants~come from groups like ﬁhe’
American Civil Liberties ﬁnxcn, and various other civil liber

tiesg xeprasemtations. Raw that polenie of this aort.has

hesn gaing on ﬁor a very long ti&e., I dcn1¢ mean to be
suggesting that necessaﬂily evexy single prcseeuﬁcrscx pollce

ahief is in favor' of’widar use of deadly force, amd avery

it, but roughly speaking, that's the way it divides.

Now, it's be?@&g@fhgﬁon for a long time, as I a&id,f

-4
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and rather intelligent and well-informed people do it this

4

way, so there must be one good way of doing it, and it's
okay with me. But I want to try to do it somewhat differ~
ently; ‘that is, instead of trylng to locate, determine,

deflne, what the boundarles of permissible authorlzatlon are, |

and 1nstead of trying to draw parameters, so to speak, around 

-- within which, so to speak, you can get away with it, get.
away with it in light of consmderatlons of brutallty, ethlcs,
polltlcal considerations and so on -- instead of talking V
about what it is that a pollceman may” do, I want to focus,

rather, on the use of deadly force, on the perspective of

what he"must" do.

That is, to put ¥t differently: instead of talking

about auﬁﬁorization, I want to talk about'duty, and I'll see
how far that might take us.m

Now, talking aboﬁi duty in police obiigations. is a
very difficult task =- and permit me for a minute to reminiSél

it’s been a ldng time since I got into police work, probably

R

longer than most of you.

7 ﬁ In 1963, I went,ﬁo the San Francisco Police
Departments itajcﬁief»waé a man by the name of Thomas Canhill.
You may have heaxé?ﬂbout him;fhe was President of the
démmigsidn;on LaW-Enﬁorcemént”and Administ;ation of Justice
in 1967, the o&ly police chief -- and i wanted to study thé

'polie@.'

I wanted to know, in fact ~~ and that's what I toldv :

il
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“him when I interviewed him —- I wanted to know what it is

- I talked to him, needless to say, I said 1 wanted'ta‘know

SFES

5

a4 person has to do to be a good police officer.

BN e

And when

what a "man" has to do to be a good police officer, but if I
talked to him today I'd say ~- "What does a 'person’ have to

do, .2"

W§1L, Tom Cahlll leaned back in bhis chair -~ he Was{

a Shert, stoqky, red Irlshman == he leaned back and he smlled

and he said:

"I'1l tell you: in this business it's a damneaf5 ;

sight easier to say what a man must not do than‘whatfﬁ
has to do." |

That ie,

in any strict sense, what it is a person has to do éo do

police work right. It's 5a lot easier to say what he‘must not' “:“

do under any circumstances.

That is the law.

and as Cahill explained to me:

they have to do to survive in the Department, what forms|
~to £ill out, when to teport to work, when to sleep; whaé‘iQ‘

vacation....the whole shebang of interdepartmental per= | -

formance. But when it goes'to my telling ﬁhem how to

act on the street, I'm not all that c@nfzdent at all."

Well, aver 31nce I started, in San Francisco in

it's very haxd, in police work, to definéB‘f»‘“

It surely was like that in 1963, |
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6

be done; that is, those aspects of police work that represent

the serious, the important, the necessary nature of the
police mandate.

I wé%ﬁéd‘to know the standards of good practice;

T wanted to know the nature of specific skills, the techniqueﬁ;

the aspects of craftSmanship in that vocation. I wasn't
very much interested in finding out ﬁhat%ver (inaudible) _““ 

Weil, things have changed quite a bit since then,“
and it's a lot easier té télk about it today than'it was

fifteen vears ago. So it's in the light that, in the light .

of the nature of &n obligatory performaiice aspect of ﬁhe workp

that I want to approach the use af dea@ly;f@rce@‘fAnd I had

to divide my approach to driving at two targets, two aims ==
two topics.

I want first tc‘talk‘about whether there is a‘dutyr

to use deadly force against a dangerous armed assallant,

whether there 1s a duty to use deadly force against a danger-»

QuS'armed assailant,

And then i want to consider whether there is a duty)

v

to use deadiy’force against~a suspect who is seeking to flee |

from arrest.
*

Now, there is a third topic which I'm just barely

going to touch upon, unless you people want to talk some more |

about it, and 'then we can talk about it jointly -- I really

T T
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- have no terribly good ideas about it =-—- and that has to do

~hand,

difference consists of.

7

with the use of deadly force in connection with the whole
area of insurrection, riot and terrorism, which is, I think,
a separate matter.

So my intent;'hencéforth and r the next half én
hour or so —~f40'minutes,‘ié to talk about those two topics,
the problem of the dangérdﬁs assailant, and the problem of
the fleeing suspect, which I regard as sensitive.

Now, to the first: I said I want to talk about

duty of police officers, but I've got to depaxﬁ from that

£or just a moment tayﬁalk\abmut rights, or ﬁust a mention “",. 
not because they're not important, but precisely because they|

offer an unavoidable aspect, even though you wan@fto go aroupﬁ‘f”

ita

It's an obviaus fact thét a pollve offmcer anJOYS‘:v‘_
the rlght to resort to deadly force to save hia otn life and,;  T
limb. He does“ He enjoys that right, not because ha s a

police officer, but because he s a human being, an& he sharea

it with all other human beings. This is fact. .

I bave to immediately‘add that there is a very sig=
ni@@aant difference, even at the very beginning, between the |

- rights of the citizen who is not a police officer, on the ong|

and the right‘of the pclice officer in the same situa-

tion. It's a very imgartant»differenca.‘and‘here‘a what that
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- ‘avail himself of that right.

;awnlliﬁe -~ I don't know why -~- because {inaudible)

—_——— — —— -

8
A citizen has a right to kill in self-defense under

certain limitations. But the citizen is also free mot to

he's a radical pagifist, because he 'S a saintly person ~—- I |

have no idea. He has the rlqht ta defena hlmself, and to kill
in his own self-defense, but he also has the right not to
avail himself of that right;

The police affi¢er does not have that option. If T
he's an abselutea andlpaﬂieél p&cifist,'andﬁwill refuse to

kill when be finds himself‘in a situation'where that may

became necessary, he may have to. glva up his vocation. He

does not have the freedom to exercmse -~ as a police offlcer,;

he does net have the free@cm;to Gecide that he will not kill

‘in'sé%ffﬁefense.

Now, understand me: I'm saying that he has a duty
to exercise that right, to defénd himself; he has the duty
to exercise it. That is not jusﬁ‘exactzyéﬁhe% same thing as

to say that you have the duty to exerclse - the right to

"'vote, because that’s trne, but if you decide not to vote,

you retain c;tizenship. ‘put if you decide that - you says:
~!Hare,1 am, here is the target...”
you forfeit, I think, being & police;gffécer:«'

8o it's a raﬁherﬁcompelling§§ightw

 think, because it is commonly understood, even if it isn't

He may, therefore, lay down his

—— becauée

This is so, 1‘  

A A b

poseor

10~

11

iz |

© T4
15
16
17
18
19
20
21
22
23
24

-

.25

HOOVER REPORTING CO., INC.

320 Massachuseres Avenne, N.E. ||
* Whashington, D,C, 20002

(202) 5466666

K j;commcnly understood that, all things being egual, police

2
fwgitten down =- it is commonly understood that police offi-~

cersg will oppose force with force. More than that, it's

@y

officers will not retreat,;or'gt least will retreat only

i .

within limits in such situations.

Now, there is another difference bétwééﬁ the citiw.{
’zgn-aad'ﬁhe police office:fconnectedawithuwhatfiive just been|

talking about, and that is this: as you no doubt know, accord)

ing’to the common law, the righh to self*defense‘ié expresse&*zar?

not very precisely, but nevertheless limited by the requiren-

ment that the person defending himself must first axhausn a11  

other means before he, so to gpeak, acquires the entitlemenﬁ '

to kill in gelf-dafense.

to- save himself, first.

Pl

Wow, T think it's fair to say that a polica officer

also is required to exhaust other means;.and to retreat,
before he kills. Bub those maneuvers of avo;dance that are
available to the policeman are soméWﬁat more. 11m1teé +han the
mansuvers of avoiﬁance‘that are aVailable-to anﬁarﬁlnary

citizen. And they're lim'

1€aﬁ 50 by the consi&eﬁaﬁi&n of

what exposure will :esult to others on the. sc#hﬁ.'

So while a citizen can in fact flee completely with
out concern over what it is he s leaving when he saves hxs
own skin, the police oﬁfzcer ] fxeadom to retreaﬁ ls llmited

by consideration of what is going to be 1eft\a£ter he's

»

-~ Above-all, ha's requ;raa to retreat_

l
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then gaved his 5k1n.

In sum, the poiice officer's duty to use deaﬁly

force in defense of his own life is augmented by the fact that

he has a duty to defend the lives of othérs.
HE

Well, I think what I've said so far is not terrihly
new to most of you; it’s an understatement. I‘think’it's
pretty widely agreéd upon, but the formulation which I've
proposed contains a bit more than meets the éye. I posed ikt
that I've just made, the notion of "kill] or be killed" is
only the most dramatic, the most critical instant, for
expression of the absolgtely fundamental feature of all
police fcﬁceé, without any exception whatever.

The\feature that I'm talking about is this: that.
the police and the police alone, of all othar functionaries

of government without any exceptions =-- the police and the

police alone, are empowered and required to usemfprce in

‘all situations where force may have to used in the defense of

llfe, property and the public order.
No one else == no Judge, no doctor, no priesﬁ, no .
Govarnment aff;c;al of any kind, is elther empowered or
requlred to inten&ene forcibly thh his own body'physically
to #urn an untoward.development away frem the brink of dis-
astﬂr. Only the pollce and the pollce alone have that as a

feaLure of their vacation.>
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11

Now, whenever I say that, people say:
"Are you saying that using force is the bread

and butter of policéy@btk?“
and the answer is: it's the other way around. It's that the
police alone may have to deal with that and may not retreat '
from it, but that the skill of policemen, the technique, the
‘}profession, consists éﬁ learning all the ways of not letting

situations develop to that critical end.

Thaﬁ critical end, however, is always, in every
case (inaudible}, and knoWﬁ to both police officer and citi~-
Zen, ag an eventuality to‘Be reckoned with. That is to say

that far from b@ing the‘rontine of police work, the use of
force is its ultimateg’.Skill, acumen;;judgment, knowledge ~;
all go to solving problems without having ép resort to the |
ultimate. | |

| That's the nature of the‘éuty; tﬁat's the nature of
the obligation that one éssumes, That's whét one isrsupposed
‘to.be —— (inaudible}:~~ technica11y“goodvat.

That's true generaily, and the use of déadly fnxéé

is only th& most critical, the most dramatic instance. It caﬁ

be done; that's esgential == (inaudible) ~-=but the work is . |

#o make certain, or &s certain as can\beﬁMa&&, that it won't |

&

 be necessaxy.

‘S0 you can now align,

vof thé'dangarcus; deadly assailant, three paaaiﬁlg'eutcomes of

as it were, in the situation|
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I that kind of an encounter, and one possibility is, of course,

| of being killed.

':ﬁisarmamant6

12

Tf it hsppens; it happens to about 120~130.
police officers every year in this cotntry.

The second outcome is to kill the one who's threat-

ened you, gnd the third alternative -- is to disarm him. And

yOu want to be able to assess the value of those three --
the relative Vaiue comparétively»

Well, I think therefs a romance, human interest,
a touching appeal to the dramatic, heroics of an successful ;

The neWspapers lap it up.

ad@iratidn for the actual courajye that goes into it, and I

shara>€hat~attiﬁude, but every time I see it I say to myselfs)

"Now . that we've.8toppad celebrating, let's
figure out just haw dlﬂ he do it."

I want to kﬁQW'the knack- I want to make sure that
the next person w;ll pick it up, and that all will pick it
up. $So I want to treat ﬁhat in the cpld~blcoded, sober way
of a matter of skills, begaqse,that s what's meant by some-
thing == rather than merely an ex?ressiah of personal fe:ti~
tﬁ&e. | | | |
| So 1et«m¢ put éhat as‘that'iﬁ,Canlﬁdiﬁg this firsﬁ

partvéf my consideration, that police may not retreat, they

may not.retreat,f:om’using force, including deadly force, all

else fa;ling, hut please«notw that, all else failing is a

Failure. True =—-— (inaudible) -

It's on TV; there’si,'

fg_ . 7 3
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'fﬂgﬁ ] ‘;ﬁﬂf}’ 1“* and pride of workmanship ought to make that failure as

- between violent and non-viclent crime?

-activists.

13

raée as possible.

| {Malfunction on tape interferes with proper tran-
scription balance of Side #1, Tape #1.)

- QUESTION:

Then I do understand you tafdramma 1ine'

MR, BITTNER: No, I would prefer if the line was

drarn around the actual conduct of the person, of the poten~
tial parties. It's qulte conceivable that there is the rapis
who defies the police- a raplst is, of course, a vialent
crime. When he runs, my guess is you should not shoot. I
think that's what I'm trying to say. »

Finally, let mermake one or two quick remarks on
organized riots, sedition, violence and terrorism.

" There is an old facﬁ ﬁhat'is kﬁawn about it, knoﬁﬁ
for nearly 200 years, din = you find it in polifical ‘theoxy,
that organizeﬁ riots ana»seditian violence always invnive &
calculaﬁeﬁ effort tgiinvgte rgpx;sals. The aim is twofold:

in the first'@laee, tha‘ripte;s try to goad the police .into

action that would Sixm lukewarm sympathizers‘intn cormitted

End the second, and in this sense insofar ao I can |

ses, they manage to get their police to do their recruitine

for them.

And the second Point is that“at §'ﬁeeper level,

ﬁ.
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revolutionary violence always “seéks tostumblé civi; authox+

if you know that fact -~ (inaudible) =~ then politically,

that public disorders on a large scale ought not to be the

::~g¢0¢e arder problams wexa handed over to other agencies. I

don § - know e the Natianal Guard, perhaps the State Police

14

seditious violence aims at provoklng government to the use

oy .» %"
ol

of force in a more or less 1ndlscr1minate basis. That is,

ity into anarchy.

So I think, if you appreciate that fact, I think

common sense, practical and strategic considerations, ought
to advise the most stringent kind of controls and discipline

in the use of deadly force.

éut there's a purely expediential ground that péseg:

-~ I think, very serious problems, and it has glways been my

view ~- though I don't know exactly where to draw -the line -

résponsibility*of municipai pdlice departments. I say this

because police departments are not geared to the handling of |

those situations; they're not equipped -- they Weren't, espec

-iﬁilyffér the upheavais of the late Sixties, and I think it
wmuld be,too axnensiva, tﬁo wasteful, to equip them for it.

X think lt,would ba, on the whole, ﬁar better if

s

orces, I havqn‘% thought that ﬁhrough, nor do I know axactly

I

where ko @xaw Lhe linav;
Is a d@zep,p@npla who take their fight ocut of the

bar*into the street a rmqt? Well, I don't knawq I dan't

o
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ey

17§§vknow 4if that meets all the reguirammnts, but I think that on
n‘the whole, essential palit% work - £hé stzength of police

| wcrk lies in desling with more conﬁ@ne@y“mare individual-type

- s“umb led into & si tuation which he hag aqgravated. in

' :s‘amq-«

15

prchlems rather than with ﬁhe 1arge~sca1e public upheaval,
and I don®t think they ought to be incliuled in themys

o they are 1nclude& in them, however, I think that
the police officer ought neggr to forget what the designs of

his opponents are.

Well, I'm akout ta conclude. It was my purposze to
&e&l:with the use of deadly force, not as a question that
often comes up, whetheﬁ or not a palice_éfficer axceeded his
or her aufthorization, but rather as é qﬁestion of whether he
did his duty. |

My first and foremost interest in that is the
following° I think we altogether too often set on -~ the
follmwing two cases. - - -K

One, in whichﬁaupolicefoffiﬁﬁr*ﬁﬁé;actéd wiéh cons=-
summate s%ill, with superb judgment, and with hard effort,

to find that with no other means, tu pave life.

We sat'that'case~dn‘a par: with the case in which

which with inaptituﬁ

[53

“nd~bad judgment, in which he kills
impulsively. -
We treat the th as,if‘thég were similar, or the

And we try to say that as long as we can £ind no




16
;f?} malice or gﬁoszintelligence, all that we need to be concerned
;:?j with is whether the case cén be excused.
3 | Well, the SBcohd case may be excusable, but it's
4 n0£wthe ﬁémé as the first. I'm not talking about Monday
5 ‘marning:duéitarbackingﬁ I know that even first =-- that I've
& just mentioned, that hé‘&iéé~everybcay else, cén be made teo
7 lookyﬁééﬁ I know that. MNor am I interested in heaa~hunting°‘
8 T don t want to go after the guy who did poorly.
9 I'm interested in the ex1stenca of danger, and the |
10 ability, the_wiilingnesgrénd-the stable way of'ais&inguishing
11 good work'fromvbaao X ﬁhlnk it is wrong: I th%nk it is Wrong  v
12 not to make those d;stinctlons.v I think it is wrong for |
13 there to be only an exculpation and excusé in the ﬁ@éﬁets
14 of both of these men, as if £hey‘did the same thing.
18 - | I think we aught‘ﬁd concentrate on the question of |
16 whetheﬁ fhe exercise oﬁ deadly fgrce*was within the sphere  %
17 ’of necessary~ ahligatety, r;ther than concentrate on the R
18 question of whether t;e exercise of deadly force was excusablé1
19 fwithia:the sphere of permissivenesssar'authorizatianq,
20 . T don%t mean to say we should never excuse bad
21 judgment, we may have to. God knows, none of us could long 11
2z survive without such exXcuses. Bﬁt let us make known that it -
23 ~?~naxés a Ver long road to hos to work one's way out of a
24 pardcnable excess.- ‘One has t@ 1eafnvto‘5f'1ﬁ 'these. ALet';gf
s | mot say} it can happen to anyone, and ié‘fé~it at‘thaﬁ; “
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17
We may have te say that that can happen to anyone,
but let us not leave it at that.

I started out by reminiscing about how Cahill --
let me conclude by reminiscing about a sergeant =- Cahill is
no longer Police Chief; we have a new Police Chief -= about
a se:ggagt £from Denver -- who's still there, ée it wﬁﬁ#t name
him, o -

I worked with him for about a wgék on Larimer
Street -— I don't know if you know Larimér Street; it's a
skid~row in Denver ~-- and he was as good a pclicéman as I've
ever met, and by good I mean mainly 5kncwingf'his work. And
he said that'when you first start out -- (inaudible) -~
but by the time you geﬁ to your 40's, you either learn to
get at them in some other way, or you'll be éne.so:e and
sorry cop. |

MODERATOR: Let's take a break for about ten min-
utes. |

(Whereupon a short recess was taken.)

";,g o
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' same time I -thought I later heard you say that there is some-

assailant, even though that assailant will make -~ against

118
MR. BITTNE§= The floor is open for quesgtions,
insults =~

QUESTION: I couldn't hear what was gogng on in

front, so I'd like to ask you to clarify one thing (inaudible)

-~ had to do with the topic¢ of the police officer's duty, or
lack of duty, to retreat,>iﬁ a self-defense situation.
If I understood you,you seemed to say that the

polfge officgr has no rightjnot to kill when confronted with

a (inaudible):attack upon his own personal safety, but at the

degree of duty upon pclice:officers to retreat in that situ- |

I'dflike»you‘tb-dlarify for me what that borderline

-- where the line is, and what is the source of his duty?

s

MR. BITTNER: I think you have to use that analogy

‘that I drew betwsen the citizen and the police officer; that |

will make it easier for me to specify.
I think the right of the citizen to self-defense
includes the right to‘waivetit. So, as it were, when the

chips are down, he can still decide not to destroy the

him, his wife orkchildren or whatnot; okay? He'll say:
h "Wefll lay our lives down for the ideal of

95 .

peace,

Now, in that~si;uatioh~there‘iskthevpolice officer.|

7
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- @ teacher to educate, the vocation of the physician to heal,

19

o think in that situation the police officer is -- He will,

to begin with, make every effort he can mobilize to disarm

that person, or to postpone the climax of that situation. He

will talk; he may even take‘himself and/or other people to
another room, if he can .

That'shwhat I meant by saying "exhausting all
means, "

But then he sees the gun blazing. And at that
point, he can not say -~ or, unlike the citizen,rwho says ~¥ 
at ghat peint will say a prayer, the policeman has to return
fire. | |

QUESTION: Why?

MR. BITTNER: Because, as I have suggested, T

regard it as an essential action of police work -- Ffundamen~ |

tal; that which makes this unique in society, ﬁhat~which
distinguishes it from every other kind‘of profession, that
the'policem;n and the policeman gigne, is required to use
force to put a stop, to arrest scmething that ought hot to

)

happen.

And when he refuses that, then he refuses being a
policeman. He took,npcn‘himself to do that, and just as it

is the vocation of a clergyman to save souls, the vocation of |

§
A,

so it's the vo cation of a police officer to deal with all

situapions,;regardleSS‘nf~~-'(inaudible) - in which force
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put a stop to.

o third persons.

20

“has to be used to put a stop to something that ought not to

be happening.

So the emphasis is on that "may have to be used..."

- understanding that his ski@l,~his technique,; consists of

not letting situations &évelap -
That's wﬁat the profession is all about.

Now, what are thQSe situations in which force may
have to be used? Wéll, there are an endless variations;
there's no stopping.
that every kid on the streét knows how to use that, but
noﬁody can define it.

But then, most people know how to do

one thing more or less properly ——-—

When do you sall a cop? When yeu.kﬁbw that some-

thing 1s going on. A lot of people call the cops for

frivolous reasons., A lot of people also c¢all doctors for

frivolous reasons. Bub most people are reasonable and when

they call you ‘know something 13 going on that you had better

(Inaudible)
QUESTION: (Inaudible) Simply one on one, the
puliee officer defending iz:!s own 1ife and no immediate danger
Is the offieer not privileged to make~a
jnﬁgment ~-kmake the chaine -in that the hanm baing done by
tre assailant wag not 8o serious to warrant hia taking the

asgailant’s life, and would that then have .put;. him in the

precise position of %@e:nonﬁpoiice,crriaar.eitizenaaﬁd

In fact, the strange thing about it is | |
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very much different from a lion in a zoo or sqmething, which

18 held in a cage and is virtually harmless,

- but in many cases it is our Job to stop somebedy and stop

| this requives a great deal of force o be used and the killingw g
,bhe actual death,is accidental

- could be deaigned 80 that we czould do this without kil&ing

’;aamebady and 1t 1& 1o longer deadly force.

21

authorize him then to maké a declsion that I choose not to
kill him, even 1f I lose my own life?

MR, BITTNER: I have absogutely no quarrel with
what you are saying. People will say, "Itve been & poliece
offiqer fcrggwenty~five years, I've been in every kind of

~ I neveyr had to draw my gun."

(Inaudfbla)
,;magihe that we wbulﬁ have guns that would shoot
You know, lions‘go berserk in the zoo.

tranquilizers. They

shoot trapquilizer drugs into them. Human beings g0 berserk
-- maybe we will have~sqmething like that. I don't know. ,
QUESTION: You are talking about é technologiéal .
-« not actual practice. We don't have»anything. and we are
You can‘shoet_
hinm with‘a tranquilizer and walt 15 minutes.

One of the a rgtunggtg» of police officers;in tha“a‘

Californla Divis.;icn,a is that 1t 1s not our' job to kill aomag ﬁl
them immediately befere-%h&y can.do»additiunal harm. And

It is nct whab he 1ntended.

If you coulﬁ glve us samething, or 1f something

Thi& is an ideal
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 to a group of police officers.

| technology reaches the point that I do have something else

~aveilable, I may be able to make a cholce which I can't make

| and you shook. ycur head.,

22

situation, but we don't -‘héve it yéty.
M,R BITTNER: I agree completely with what you sald
except for one little thing. I am mot going to glve you

anything. Nobody is golng to give you ahything, You got to

do 1t yourself, Answers in policing aren't going to come from
the likes of me. They are going to only come from within the

police comunity. Only you know that it works, The first
step you have to get is to have'a sense that there are
technigques, are skills (insudible).

There ave things that rankle you, anger you,

I am not talking to a citizens group, I am talking

QUESTION: I don't disagree with what you say.
When I say, "Give us something," I'm talking to the tech-
nolegy, because I can't do that, I may be pushed into a
gituation where I have no choice but to stop somebody.e Perisa
No mﬁt-er what I try.
When

to kill him. I don't have something else availlable,

nowWw,.

MR, BITTNER: You can make now another one,

You must have heard. about cases

1ike that. Can you do something other than just shake your

And the only thing I have left to do is|

ean't you? You must have had thme cases where you (.tnaudible :
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| duties an& obligationsu

| he rorsakes them,

23
head? My polint is that 99 out of 100 police efficers juss
shake thelr heads,

QU;ESTION ¢ Several of us here come from different

areas, I don't think we have that problem. In fact, I

think we have the other problem. I think in our area it
happens very, very seldem. And maybe not as often as it shoul
And what we are running iﬁnto are sitvations -~ one officer

is si‘bﬁng right here now -Q and had another man with a

loaded gun aimed a‘t the officer -and the officer toid him te

put it down he wes guing i:o shoot, he was watching %oo manya‘

movies -- because they are not afraid in our area of a pelipe ;

officer with gun because they know it 1s not going to be uw-&.

That btakes another tool away from us. That takes away -th-ei \
fact that it is always a threat to carry a gun. _
QUESTION: Doesn't the felen éjgsume some obligation,
-sme risk at all? Cert;ain‘iv h‘-é'faan ‘s hape to enter into a
eriminal vocation without abi@ing by some rules himself.
Isn's there semeth:&.ng tha:&; can ﬂae said for that end of ;u;?
MRy, BITT-NER: I would like to dmw ‘the distinction
between me and him ag elaarly as possible. That's what makes
him & felon, because he does not respond Lo any appeal of »’
'1_e"gaiity, mora‘li‘t;ﬁr,- .;athic‘:s v what;'s why he and I belong te

two aent.irely differem worlds. So the professional hos

He is, of annrse,. what he is because

He apezns himuelf’ to mprisalaa What those

£
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’ ge?~away? What I’amasayihg is in a situation where 19 or 20

24
reprisals are is the thing that we are discussing, what kinds
of things we want ﬁo‘§b~while‘retain1ng @ sense of decencys
merallty, ethics and expedlency about ocurselves.

QUESTION: I agree with you, but take for example
the rapist. «BagiSts énm'tférmmit,azsingle rape and then
find out they don't like it because -~ married or something.
He made his.@aral decision. Isn't he lizble to assume a
risk, the risk of being killed in the acl or lkilled fleeing?

MR. BITTNER: (Inaudiple) Al1l I am saying is thaﬁ
you knqw as well as I do'#géﬁlaétgexegugigg.wgs in 1967 .,.f
since then we've had Gary Gillmore. The last Suéreme.00ur&;
decision was agalilnst the 120 people who were sentenced
to death (inaudible). That's the truth, so the rapist
thumbs his nose, if you want'to put it that way.

QUESTION: Are wé"erteeting the people? 'Well,
he can outrun me so I'm just gaingpto,give up." Are we
protecting the people?.

| MR, BITTNER: 0b§1eusly not. If you talk about

protgction, talk about~risk, it wauld be, §n the whole,
wiser to shoot. Givén'the[humbér of rapes, whatever it is,
will 1t really make so muéh?ﬁifferEncefif that cne couldh?t
get:awayvanyway,kgivhn/the:faet that there are instances Whére

R A ,
grave errors in Judgment have been made. There 1s a rape and

somebody runs. So the;gﬂy’that'runs-wasnfﬁ'itk It can happen

T AR T ;
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and does. What I am saying is under these circumstances itﬁ\

-positively not 100% identifying the offender as opposed to an

25

would be my view that if we give up (inaudible) on the whole; 
on balance, it would be better to do that,
QUESTION: I understand what you are saying about
offender where there is no question. Witnessing the crime
in progress, there 1s no question of who you are dealing with,
MR, BITTNER: The point 1s that 1ls in any case the
rule, isn't it? The rule doesn't say whenever you think you
have the guy who did it, go ahead and fire. The rule is be

sure and make neo error. And with that rule errors are made

iﬂ,shcoting. The rule isn't good. It may loek good on paper,

but deesn't work out good and we ought to not have it.

QUESTION: You are getting into the area -- I guess
we are‘all.beating around it -- 18 role expectation of the
officer. My question is: What influence do you feel role
expectation By'citizeng,vpolitical leaders or even the officer|
peers have upon expecting a;viable deadly force policy?

MR« BITTNER:"Yﬁﬁ5éreﬁqu1te‘right<in sayling this.
Very Often questions are belng raiéed: Whatywéﬁld you do in
a situation like this, or what would you do in a situation
1ike that? I can't glve answers to that because what I mean
to be talking about - sOrt df genera1itié§ ~=- and questions

come up ==~ appliés then. Examples are raised and so much

8

depends'on things that are ¢ilrcumstances that I can't give.anu‘,“,,

3
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‘State, I suspended a man for shooting at a burglary suspeat.

kinds of people.

 the facts or the reasoning behind the Judge that heard the

26

answer. S0, in a way, whaﬁ'youlve brought up is very helpful
because it does sumething 11ké that. As long 2s you think if
you Jjust stay out of trouble {ineudible) then it's okay. :
If that's the expectation -~ and I hear it i‘aﬁt‘@ often from
police officers (inaudible); Don't expect too ﬁuch of us
bécause, well, we are just Ccops.

QUESTION: Wha;VI am saying, though, ls that the
police administrator,and perhaps a.lot of the officers them-
selves, when they try to resolve this issue from a purely legal
or moralistic point of vsiew" find that the role expectation |
that 1s held by citizens, or some cltizens, thetr .own peers;
the political 1eaders who exert the economlc sanctlons agalnst
them are in confllct as tg how thej should aect in these
circumstane%?. A geod example is in my department, in my -
And I was attacked by judges, newapapers and all different
However, when the case went to court, after

I had submitted my rabionale and the investigatlon, theyAfouna‘

in favsr or me but nobody uanted to publicize it or discuss

case. What they were trying to do was try to get a juﬁgment :

cf having me change the firearms policy because theré seemgﬂ

"tc‘be some feeling that thia would be a- precedantwsettipg ﬁype’M
ef aihuatinn that would affecb all the oﬁher departments 1f§théf j

area. It may be a little bib unique in that I had the, suﬁa»rtg,f,

iF
oA
N & \

e

S

ga]

10

11

12

C 13

14
15
16
i7
i8
19

20

22
28
24

25

HOOVER REPORTING CO.; INC.
320 Massachusetts-Avenue, N.E.
. Washingeon, D.C, 20002

(202) 3466666

- particularly mld-sized departments in larger citles are going

| probably find out, that he's the one that ends up holding the

work for are not willing to stick thelr necks out.
cause they don't care how we view the,feicn'or how you view

- the felon, as an academiéiéh, but what'thgir concern is is

4 :iﬂOmmitted the assault, all hell would breékulmaép.
21 |

27

of my superiors, but I ecan see where a lot of departments,’

to run Into a lot of problems and not toeo many political

people or so-called communlity leaders are golng to stick thelr|

necks out. And it all bolls down that that street cop endsz
up elther doing two things, doing what he thinks is expeéfeé
of him or doing what the ghlef says or the administrator ofﬂ\
the department says you must %?. Either way, as we will
bag for 1llability and even Criminal prosecution iﬁ‘some cases,
So, what we are talking about here is fine and I don't think »
that we are too far'out, but I think -- and I agree with him
-- I think what's happening here 1s that the people who we
And one

'réason,théy are not going to stick thelr necks out 1is be-

the criminal. And this is why a rapist, if we didn't shoot
at a rapist, partieularly when we could determine that he
o tbere ”

is & definite conflict here, what they want the police 0 do. 

And you are getting 1t *rom all different ~- you gnow. ‘;gf;,

MR, BITTNER: I knaw., e
quEsTION: I dah?t say you don't know, I"m Just wi |
MR, BITTNEReﬁgiﬁkncyn It is yaur stxugglae /It,is
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«- gomething in your profession. There .are some people who
 still Qay'ﬁg ought to unleash the police. It is a long

'struggle:
I vince ‘the pnliticians that you are not dolng thelr dirty w@rk*

,,liétening‘té‘the ?hilos@phical impact and I recognize that
I am wondering how does this philoscphy, how do these
| ethical, moral and political and philesophical ideas fit

‘xwrﬁhto what seems to be our biggest critic. Our biggest critie.

- particular circuit court some place else. I think that my

'vgxperiénce%has been -- I've been in internal affairs work, tod,

14q« nat the worst enemy — but the media seems to feel that they

28

You must in the leng run somehow or another con—"

\ QUESTIQV‘ I'd like to follow up on a comment, @3

represent the second largest sheriff's department in the

country and we are right here in this urban area. My cencerﬁiﬁt

Dave Mozee from Chicagé will be here~wiﬁh;the media ~-- but

1s not necessarily the Circuit Court of Cook County or a

soillve,seen buth sides,'-a is that the cases are very‘often
tried iﬁ,ﬁhe media on thexsaméfimpact, philosophical, moral,
political, okay? And I anm wondering whether or not we could

ac?drfess eurse:ivm te that parbicular 1ssue. It seems that our

have the whﬁle gamut Here you are a qualified instructor 1n

your own. right, based uaan your‘own credentials, and I think
yau vwn.taik ‘about tha impact of t@ﬁée @puv areas that you
1ndioated e&riter, th» philosophiéfﬁ, tne ethlcal, moral and '

Y
palit#oal issues. But I am a 1little mcre:ipterested in your

&

R I

T Ty

Wige

10
11
12
i’ 13
14
15
16
17
18
19
20
21
oy 22
23
24

——

25

HOOVER RERORTING €0., INC,
320 Massachusetes Avenue, NLE,
“Washington, D.C. 20002

©(202) 5466666

:.thoughts as $o why the news media feels that they can run the

we have to Figure hhat out for ourselves. What I am here for '

29

gamut of those four topics,

MR. BITTNER: Well, you know why. Of course, you
know why; The medla are sglling newspapers, It'é a comblina-
tion of a necessary, hnbérténtfand ethical endeavor. Some
newspapermen are very good and others are in i1t for the money.
Editors have got to make sure that they sell papers. You will
find over and over again people saying things and they are
Quoted. They don't quote all the reservations, they dontt
quete all the (inaudible), they quote the hot lines. Who
wants to read on the way home in the L the subtler points., -
You are pointing out to:me gertain diffliculties that law‘ |
enrOrcement:és fraught with, political pressures, televi&@;ﬁy
from citles (inaudible) o

There are certain things that ought to be done.
We undertook to do them, I 'doh,'t suggeS*t; that you be heroces
24 hours akday,;'you'v§’gntito be alert and you*ve got to be
smart and see what can;%e @bne.

| In the 15 years that I have seen, police work has
ehanged incredibly.

QUESTIQN: I'g like teo make an observation, I téink

emn
7h ere faet that our departments (1naudib1e) I feel like

1& to try'tn listen to as many people as I can discuss this

énd help me eatablish snme guidelines for new officers or s

¥ \
4 o . ol
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; R
| young officers who haven't; been out there on the street. G\ﬁfe [r i from him. He's the guy -th;t's g0t t0 make the final decis izi
B 2 them some mbral guidance and (inaudible) ’“* W | f ~# on whether to shoot, whethé.r to kill or not to kill. So
A
3 What I'd like to do and have done -- I've got a set \: ,! % - : you've got to do all three of these things on one biece of
4 of our regulations here which I've had a little bit of input ’ ] : : paper and, brother' » 1t's not easy.
) ; 1 i ' .
s wlth and we sweat blood -- What we've trled to do, what we've e ° MR, BITTNER: You are saying he's got to use his
6 all tried to do, is establish some moral guldelines for ; ° own Judgment. Now, isn't i1t true that when you go with an
’ officers, guidelines that will protect him from cilvil 1iabi'11t:r j ’ infected tooth the dentist has gob to use his judgment? of
° and not only him but the department. If you don't give some ? ’8 course, he has to use his judgment as to what to do about it,
° | guidelines then the department is negligent and you become . f} 1: but 1t is informed judgment. It's not just anybody's judgment |
70 lisble. ‘ ’ | #31 T am saying is,get that to the point, make it known,
:; MR. BITTNER: How can you declde on guldelines , [‘ | :; work it out, so he ean ;make that kind of 2 jud gment, so that
o cencerning civil liabilit;y‘? Is that all that really should % ) -y | i f‘y,eu; can review 1t, discuss 4t. I know fthat =~ You see, the
3 int;erest us'> - | ‘ = ‘ - point is it 1s a lot easier to exercise ,judgment with an
"o | QUESTION: Ne. | * | infected tooth. You have more aifficult decisions to make.
18 | MR, BITI‘-NER* I mean, daesn't‘ it §ti1l remain that ;; * ‘You think 1t is just comon sense. No, ii; isn't, I assure
e here is something state police officers have o do well, | I f © you it iém“c But If I ask you what is that Judgmem;, then
" |#na what aotng 16 well means s, 1 Ehink, whay I 've been P hasn't been fomulated. (Inaudible) 1
" trying to talk ta';vynu abau:t., I shouldn't be telmng you what | ‘ :: ' QUES‘I‘ION: We've all of ug, at one time or anetm;ar, R
19 to’do_.' I can't tell you what to do. , | f | 20 | looked back and said (inaudible) - | 7 % |
B Qumuon. ~ One of the things I dldn't quite get to % end tape “"V | | B | ‘J‘\ §
,21‘ | here -- I sald we've got to give him some moral guidance | ‘ ’ ;z | e B . | *k\
2? and some guidance that wlll pratect him and the department ﬁ 2?; * [
= from. e1vil liabil:lty, plus one more thmg. .And this is where J e ) -
__: 1t heisomes difficult, We've g0t to leave him room to use hie £ ; fz; [ sl B | o "
s |7 $9E80TE S0 eny gtven sitation. Ve can's take trat ay | | o e -
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