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PRO C E E DIN G S 
~----------.-

f"'1 

MR. 'CASEY: I like to classify shootings in my own 

little way, and I've really com.e up with four classes and 

subclasses. 

One is the intentional shooting. Now, the inten-

tional shooting, there are some subdivisions.which I'll talk 

about later. One is the armed offender; one is the percep-

tion of a shiny object, or that he made a movei which also 

falls into the classifi:cation of self-defense. The other 

is the fleeing felon. 

That!s the intentional shooting. 

The other type of shooting is the accidental, and 

I've got that subdivided into culpable and non-culpable 

the accidental shooting, and I 1"'1$..11 give you an example of 

each. And this is the res;son that I have problems "lith the 

current debate on deadly force. 

I tend to think that it's not real, in terms of the 

kinds of shootings that we deal with. Very seldom do you 

hear about an actual, provable police execution. very fre

quently you hear about police accidents, police mistakes. 

Are all accidents the sarne? I. suggest tllat they are not. 

I'll give a good example. The pOlice officer on 

patrol, after midnight., sees a car. run a red light. He pro

ceeds to put on his Mar$ lights and chases the car. The car 

then turns off its headlights and takes the polic.e. on a four 
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" 
or five-block side-street chase. The car then pulls into an 

alley and g%>6S to a "Til intersection at 'lrhe end of the 
i 

alley and is stopped. 

The two police officers get out of their car, 

approach the car from each side, with their guns drawn. As 

the officer is approaching the passenger side of the door, 

he has his gun in his right hand and he puts his left hand 

on the car door to open the car door, at which point the 
ii 

driver of the car puts the car in reverse. The policeman 

is standing on ice, and slips and falls. 

The gun goes off and kills a 17 year old boy throug 

the -- (inaudible) --

That is an accident. That's one accident. 

Another incident. Police are in a neighborhood 

looking for three armed robbers. They approach an intersec-

tion, se~ three young men standing on a corner, and decide 

to question them. 

Prior to questioning, they put them up against the 

wall, frisk them. One officer is, conducting the search, the 

o~er officer holdS his weapon. One of the gentlemen moves 

hiS head, the polic.emanraises his gun, like that (indicating) 

and. th.e gun goes off. He shoots the gentleman and kills him. 

Now, the questioning after that shooting, and it's 

almost verbatim. from".the policeman' s statemen~:~ 

nDid he make any move, of any threatning 
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nature against you?" 
- ~) 

The answe~: 

"No. II 

Question: 

--.,....----~---

4 

"Did he say anything to cause you any concern 

for your personal safety?" 

The answer: 

"No .. 

Did he resist the search in any way? 

No, sir. He moved his head, and when I moved 

my gun up it went off~ I' don't know how it happened." 

No\'1, except for the purpc:,ses, those are genuinely 

truthful answers. I donlt want to get into whether or not 

credibilitYi it 90uld have happened. Except -- those are 

accept the idea that'those are truthful. 

Now, there we have two accidents., ~n which two 

young men were killed by police officers. Are they'~both the 

same? I don:tt think they are. But the two are distinguish-

able. 

In the: first case, did an officer, after midnight, 
Ij 

in a d.ark alley, after a three. or fO,ur-block chase -- evasive 

chase --.did he have the right to have his weapon displayed 

as he approached tl,l,at car, in the alley? 

I would say yes, he did. What happened after that/ 

is unfortunate as it may be., was not triggered by his negli-

, 
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gence. He was standing on ice, the car did move, he did 

Slip 'and fall. 

In the other case, there is no right or rational 

explanation "other than -- other than that the .38 Smith and 

Wesson revolver was cocked~. He doesn't know that~ We 

think the gun was cocked when he drew it out of his holster; 

maybe he cocked;' it unconsciously. gross negligence. That 

police officer has been suspended, is facing separation 

charges, and he's been indicted. 

So -- investigation of police use of deadly force, 

it is a vE:~ry, very complicated subject~ I've tried to 

resist catch-phrases like: we will solve our problem if we 

put in enough restriction on the use of deadly force. I 
. 

don't think we will. 

In In\either'of the cases I've described would a 

restriction on fle:~ing felont for example, have prevented 

either of those incidents. Tqese incidents are very real 

inciden.tsin the life ofa' p.?)~iceman cD the life of a police 

department, and they 've very difficu.lt· to resolve. 

r am not going to stand here and tell a roomfUl 

of police officers how to cOriductan investigation. That 

is your training, it is why you became police officers, and 

so on. 

What r can tell;'lOU is some of the things that I 

have seen in investigations that I think are helpful, and III 
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tell you how we conduct ours --

I think it is the essence of police shoo~ingt is 

the speed of the response and the speed '~~ith which the inves-

tigation is begun.. Policemen, by nature, are nosy people. 

When a policeman is involved in a shooting, you can't -- you 
~'. 

just don't take him a;rjay from that scene·;: everyone I s sticking 

their nose in,. trying to see what's going on. That is··the 

last thing you need, is to have a lot of policemen sticking 

t..lleir nose in where they don't have any specific assigned 

duties. They are counterproductive. 

I think the police officer involved in the shooting 

should be removed from that ~scene as quickly a.s possible. 

He is not of much value there~ he's certainly not conducting 

his own investigation.! think he ought to be sent back to 

the station as quickly as possible: with his supervisor. 

(Inaudible remarks) 

What is helpful is: who saw the shooting and what 

happened? That is, find as many people who either did or did 

not seethe shooting, and get them on record as quickly as 

possible. ~hat is the best ''lay of insurin.g the integrity of 

\f1hat they're saying. 

For example: police officers get a call of a burglar 

in a private, .residential horne. They respond; one unit goes 

to the front, one uni·t goes to the rear -- all by the book. 

One policeman notices somebody jump off the roof. 
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With his weapon out, he runs up and places him under arrest. 

As he \~is doing that, another person who he didn't see also 

jumped off the roof, lost his balance, stumbled into the 

first arrestee, who in turn stumbled into the policeman; all 

three of them went falling, the. gun went off, and one of them 

is' killed. 

That night we took statements from the two indivi

duals involved --two other offenders other than the one who 

was ·killed.. '.Both stated "'-"fairly consistently with the 

police officer, that there was this stumb1ing action before 

the gun discharged -- stumbling and jostling. 

I went home and went to bed, woke up about 7:00 

o t clock the next morning., turned on the radib, and there were 

two witnesses"on the radio: there was no stumbling, there was 

no justling, and there was no pushing, nobody fell down; he 

just shot .. 

(Inaudible) -. to wake up the next morning and hear 

someone on the J;'adio 'arid television saying they saw that 

shooting, and you don't know who the hell that person is, 

you never saw him before in your lifel 

Now, there are things sometimes policemen tell you 

that you Want to take with a grain of salt. One of the prob

lems ofpqliceman involved in a. shoot,tng, is that he always 

.tries to make it appear a little better than it\-'as. 1?articu

larly if it's a gray one -- (inaudible) 

,. 
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I ''las reading a case report 'bile other day of the 

-- of a battery case., where. two kids·wdlre arrested for 
i 

it 

battery. In. the narrative ca$e reporti the police had de-

scribed the victims of the 'battery at o)ne point as "two 
ii 

elderly gelftlemen," and at another poi~,~t described them as 
:1 

"two senior citizel)\s." One was 54 andtthe. other was 53. 
I. 

But the,policeman's version iof the shooting has 

got to be given serious scrutiny.. If he lies in any sUhstan-
iI 

tial degree, he has got a problem, an~l I would impress that -
I 

I would try to impress it on people all!> soon as they're 

in one.. (Inaudiblls) -- but don' t tr~' to make it look a lot 

better. 

If you called him a "motheibfucker" say you called 

him a "motherfuckel;'," because if you,i say "I didn 't s.ay any .... 
Ji 

thing," I guarantee ten people will#ha.ve heard yoU! 

We have had many policem~n cause themselves a maxi

mum, immense amount of trouble, ani& sometimes their jobs, 

because they tried to turn a gray ,shooting into~a Medal of 

Honor award-winning, --.in trouble }tothe point of penetentiary 
// 

IJ;he mostcontroversial/.!?Qlice shootings that I 

d 

have sean are neither clearly j!istifiedorclearly unjustifie • 

Very gray_ Frequently, it is the word of a policeman pitted 

against the word of friends of! the person shot, the person 

shot, if he\l:ives, or friends/of the person shot~ 

Some shooting~'obvi:ouslY very clearly fall. within 
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-- standards of -- some;-:clearly do not. Most. are in that 

gray area. People make fun of the "shiny object;" it makes 

good war stories. The shiny object is self-deft~nse, whether 
// 

you saw it or not~' if he's telling the 'truth or he's not 

telling the trutho It is a plea of self-defense.. Therefore, 

it's a .. -. 

In some cases,you can show that you probably did 

not see the shiny object, if as the gentleman said 'this 

morni;ng, the bullet is 

( Balance of this speaker's'remarks inaudible for 

continuous transcription.) 

{InaUdible question) 

MR. CASEY: In 1975, 136 citizens were shot by the 

Chicago police;, of that 136, 38 were fatal. 

In 197:,9, 79 were shot by the police; of that, 16 

" \t 
were fatal.:" In 1977, 89; 31 of them fatal. 

A lot, but not inordinate. 

QUESTION: I'm still interested in this joint 

effort of the different agenciesihvestigating the shooting. 

What,\ kind of safeguards do you have to prevent the 
1\ 

culpable police\ officer who shot a pel;'son criminally I and him 
~ . 

be~tng culpable; \tight? What kind of ,safeguards do your par-

ticular outfit h~e to prevent that guy from saying something 
II 

that might ir.\orimi\~te himself? Saying something in v.l.ola-

tion of. Miranda? 
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MR. CASEY: You mean the police officer? 

QUESTION: Yes. 

MR. CASEY: We have two required reports by a 

police officer when he discharges his weapon. One is the 

Firearms Use Report, which gets into a lot of technical 

information; the other is a brief -- subject regarding what 

happened in the incident .• 

After a shooting, when the formal statement from 

the police officer --in every shooting, he is given a crim-

inal vlarning, the right to remain silent. In every fatal 

shooting he is given that right, initially given that right 

when we take his formal statement. 

QUESTION: Our Department can require that he sub-

mit an administrative report, but as far as the statement is 

concerned, that's -- W'e don1t'require it. 

MR. CASEY: No, no.. I understand that. We require 

some administrative reports. That's -- when the formal state 

ment is taken, the police officer is given tlie right to remai 

silent; in other words, he is not ordered to give the state-

mente 

Now, in 98 percent of our shootings, the policeman 

waive the right. to remain silent,andgive a statement., But. 

he is given full Miranda. warnings at the time he. qives the' 

stat:~ent. 

Is that what you're dx:~ving at? 
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QUESTION: Yes.. Maybe not quite so far. 

There are occasions where a police officer mayor 

may not -- be in danger of being indicted over a shooting. 

Okay; if it doesn't go so far t.hat he's in violation of -

he's not in danger of being indicted~ that he may have just 

only gone so far as to have violated Departmental regulations 

you've got to do that; right? 

MR. CASEY: Uh-huh. 

QUESTION: All right. Our Internal Affairs 

Division is primarily assigned -- concerned with the violatio 

of Departmental regulations, but in a case when we get into 

areas where the shooting beoomes criminal, where do we stop~ 

and where do we continue on? 

MR. CASEY: What we do is, we initially give all 

policemen involved in shootings the Miranda warning. Okay? 

Until it has been cletermined that there is not any crime 

involved. 

Then at a lateJ;' point we will then bring the man 

in, he will then be ordered to give a q,etailed statement. 

Butthat's~ot until it has been clearly established that. 

there is not a crime involved, and no real probability of 

criminal investigat.ion exists~ 

QUESTION; So Miranda warnings are given prioJ;' to 

administrative reportts1 is. that correct.? From'·what you just 

sa~d? 

y. 
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ASEY There. are two required administrative MR. C .: 

reports, right. 

QUESTION: Those are filled out then; then Miranda 

intervenes. 

M.R ..CASEY : Correct:. 

QUESTION: Do you have any statistics at this 

point as to how many officers, after the Miranda interview, 

request cO'l;lnsel and then go on with the statement? 
I.'; 

MR. CASEY: I don't have any figures on it. 

QUESTION: +s that common? 

l-1R. CASEY; It is not uncommon.. It is not uncommon. 

Police association attorneys are on call, and 
~. 

generally they Ire there within.·lS or 20 minutes if the police 

man desires it. So we do'allow them to have ".connsel~ It is 

not uncommon for a policeman to request a lawyer~ And then 

proceed with his statement. 

In some instances" the police officer has refused 

to give a statement. We then proceed with the investigation 

without the statement, make a determinat.ion of the facts, 

whether there's criminal involvement or not.; :if. not, ...... 

But itJs not uncommon to have an attorney present. 

(Inaudi:ble question) 

MR. Q\SEY:' No, no .. Genera~rly speaking, the duty 

",status of pqlice officers in Chicago ge~erg,lly remains .unal~ 

teredo 

~ --- ~------------

1 

1~·i.1 
ij 

1.1.·.·1 

#j 
.lj 
hi 
i i 

WHD 

2 

3 

4 

5 

6 

7 

9 

10 ~. 

11 

12 

13 

1.4 

15 

16 

17 

f8 

19 

20 

21 

22 

23 

24 

.25 

HOOVER REPORTING CO .. INC. 
320 Massachuscrt$ Avenue, N.E. 
Washington. D.C. 20002 
(202) .s4(i-6666 

13 

(Inaudible question.) 

MR. CASEY: No, no. I've never seen one of these 

ip.itial investigations that .didn.'t last at least thr01.lgh the 

tour o~ duty. 

I know, you're talking about -- like the next day. 

Unless we have some indication of mishandling, we do not 

alter his duty status. 

(Inaudible question) 

MR. CASEY: Oh, yeah; the people .have gone home 

in the meantime. 

I'm getting confused by your question. 

MR. CASEY: Iftqere's no wrongdoing found, he's 

generally through for the day •. , AnGl.· he goes back to work the 

next day. He goes back to work the next day, to his normal 
il) 

. duty assignment, unless he claims to be injured, or wants 

medical -- wants to go on medical. We're very liberal with 

~dical after a shooting, if a. policeman wants it. We don't 

~orce it on him. 

But,·.unless and until we determine that there is 

a - ... and I don't mean really prove it. But a strong possihil 

ity of misconduct, we generally don't alter his duty status • 

(Inaudible~uesti9n) 

MR .• CASEY; Yes;.wecdon't make that determination. 

We expect him back to work the next day. If he \'1ant.s time 

'" off, then. it will pe given to him, but 'We don't force it on 
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him, and will not force him. 

QUESTION: Is he required to take that time off wit 

either his regular leave, vacation, or his sick leave, or do 

you have a special kind of leave for that situation? 

, MR. CASEY: No. If he I s not .90;ing to come to work, 

hers got to say: "I don~t feel well enough to come to work," 

and 'u then he f s on medical. 

. QUESTION:" So he uses up some o~ 'his sick leave? 

MR. CASEY: Yes. Other than that, we expeclt him 

at work. 

(Inaudible question) 

IvIR. CASEY: Not unless he, was hurt in the in,9ident. 

I mean, if he got kicked in the leg, then he can take the --

then he can go "Injured on duty.1I 
,;., 

(Inaudible question) 

MR. CASEY: In,: Illinois, they generally are subpoen ,. 

able. Yes, they generally, are ()s,ubpoenaed, by court direction 

QUESTION: Mr. Casey, I~d just like to knpw, just 

what are your,. views about putting a guy right back fin the 

same area where he's just had a shooting, say on the day 
j, 

prior to that? 
'I 

" 

:! 

!; , 
I'm involved in an investigation right/noW which 

II 

'/ occurred justa couple of ' days before I came outt here; a cop 
,I 

/1 
shot a guy out in a public project· area, the gUll was trying d 

.r 

to interfere with hlm towing a stolen car. Thef next day he 
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and his partner go back into the same area, and their radio 

car wasal,~ shot up-- about 12 shots. 
\ 

r'm involved with this investigation now, and .we:1re 

very concerned about establishing some kind of a policy as 

to whether or not we should advise these guys, to take a week 

off., or maybe assign them to a different area. 

MR. CASEY: Many deparbnents -- well, there are 

several, answers. Many dep.attment~, ~send people home for a 

weak" to stay home and -- you know, do whatever they want. 

Some put them on light duty, put them inside. 

As I say, we generally do not; we generally send 

them back to work. If there is a great deal- o;E tension in 

that community, because of the shooting, then we may transfer 

them to another district to keep them out of there. 

QUESTION: Permanent or temporary? 

MR. CASEY: Sometimes temporary, somet~es perma-

nent, if ther·e is a great deal of tension in the community, 

in order to minimize that. 

I don't know -- I know what we do. We have dis-

cussed whether or not. we should remove the policeman ~~ you 

know, just give him time off. 
f.;=-::::--:::'~' 

M6st of the policemen don't like itt because they 

think it,' s an implication that they've done, something wrong~~ 

Soin~ shootings -- sh()otings affect diffeJ:;'ent men different 

ways. I;E it is a clearly justifiable shooting, manypoliceme 
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will return to work without any perceptible effects. I have 

seen policemen go to pieces 

NOW, I don't know. I understand what other depart-

ments have done. We have done -- we just haven't done 

if there is an indici:l.ti6n '.of l'1rongdoing., we then bench, and 

. . bring them inside, until we make a final determination. 

If there is tension in the community, we will cer-

tainly transfer him, so he's not involved with the same 

. people the next night:',:) 

MODERATOR: Richard Groop, who's a First.' 
'. !/ 

Lieutenant in the Michigan Department of State police.\' and 

has been assignedOas Assistant Commanding Officer of the 

Executive Division since 1977. 

He's responsible for the supervision of policy 

development; equipment evaluation, departmental research, 

Governor's security,' legislative analysis and legal research. 
o f 

Sounds as though mey give you eve;r:ything they 

can't. find somebody else for! 

Okay: with that note, let me turn it over to him, 

and hear what the Michigan state police do. 

LIEUTENANT GROOP: Let's just take a second to 

". 
familiarize you a little bit with our Department. 

In Michigan,: our State Police have been named a 

Departplent and. our Directo;r: reports directly to the Governor. 
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We're not limited to highway paqol; we are full-service 

we also provide ~ious support services for various State 

functions. 

We have an authorized strength of 2,356 men; we 

also ha~e approximately 1,000 civilian employees in various 

supp.P:;;,f:. services • 

I ' don't' want to get bito what we had this morning, 

because I'm sure most all of you know more about that topic 

than I do. I just want to state our position, and go from 

there into some -- into investigation. 

By procedure, all Michigan police officers have -

what we discussed this morning, the same ri,ghts and so forth. 

The only limitation that we have placed on these basic rights 

in our procedure in the Department is something to the effe~t 
that dead'!y force sn·-a·J.-J.-be d- 1 . _ < Use on y when all other efforts 

have been unsuccesoful.. '.::0 

"Officers shall be eV.er mindful of the seri-

ousness of the offense' for which the person is being 

arrested, and exercise discretion to determine their 

capacity to use firearms. 

An officer shall not fire on. a person that 

is fleeing from him on mere suspicion that he has com

mitted a: felony, or solely becau~e he fails to stop at 

his command or runs a blocka:~.~ ~ " 

c That's our basic policy. 

.. ' 
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It goes one step further.and says: 

"Under nb circumstances can use of a firearm 

be justified in effecting arrest for a misdemeanor or 

a peJ:son fleeing from that crime." 

We've; kicked this around many times within our 

Del?artment.Top brass, has reviewed it many times; it has 

always: ended up coming back around in a circle, and our posi

tion today .is that our policy is what we want it to be, and 

we. don R t intend to change in tne near future. As tim.~s 

change, we may. change. 

But I think we c.an say this mainly because' in our 

Department the use of force has not been a major problem 

for us. If it had, then we probably would have changed. 

Our Department relies mainly on employee selection 

and training, to provide the judgment that is necessary to 

follow our policy. We rely on their judgment, and --

~ike, as discussed this morning, our officers are 

trained on the weapon carried; they don ~ t- -carry other weapons. 
-. 

We require them to carry and train on what we tell them to 

carry. ' They axso carry the ammunition that we provide, 

nothing else. 

Any time an officer in our Depari:.n\ent'uses a wea-

pan for anything besides his recruit trainingprogra,m or 

target practice I he· is required. to n9tify his cOlllI!1ander --' 

his iII1mediate superior. This is done immediately by him. His 
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inun~9iate superiors are required to notify our Federal Operatio-s 

Section immediately. 

The Operations Center will go one step further in the 

average run-of-the-mill use of a firearm and they will write a 

memo which is directed to the top command in the Department. 

He will just review it.. If somebody is shot, however, immediate 

notification is required by the Director and involves top 

command people in our Department. The State Police Crime 

Lab ora tory is notified if somebody is shot 0 They mayor may 

not, respond, 

Our investigation commences as soon as possible after 

notification of the top brass in the Department. Our problem 

there is we are spread ~utthroughout the State. There is no 

one person such as Internal Affairs type thing that could go 
-

500 miles and b,egin an immediate investigation~ It is not 

feasible,,!>. \~hen we do our reports an investigation is handled 

Simply at local level. It is handled by the detectives that 
- (::~, 

are assigned there" e;1the1'" post or district" preferab.ly distric • 

The local post commander has a responsibility to see that; --
" . 

He may take ?n act;ive part in it or he may j.ust sit back and 

let ... - but he fS still got a responsibility. 

'-rhe crime J,.aboratory will normally respond if, it can 

give' any a'ssistance!! rts sole function is gathering evidence 

at the 'scene, find out what happened. 

~ . Interdepartment~l affairS normally will never 
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investigate a shooting. If they do get involved in it it will 

be on the basis of something that was revealed in the i.nitlal 

report of the investigation and they will work from there. 

In all cas~s the officer fS weapon is t~ken from him 

and it is checked to make Sure that it is an approved weapon 

and that approved ammunition was used when someone was shot. 

They run a ballistic.s check on ;i.t to make sure that that was 

the weapon used that shot someone. 

Ordinance inspection also makes an inspection of 

this weapon to make sure that the weapon was not defective. 

If claim is made that it went off by itself" we want to know 

that it is a fact. 

Our biggest problem in investigation was -- We 

found in the past the problem. is it seems like there are too 

many little areas when you are talking to a fellow officer 

you want to kind.of slough it off, different areas that seems 

to be too basic to even ask him. VIe found it doubly important 

to ask him these very basic questlons and get it reported on 

the record for later use. It is very important. 

We go one step fUrther in the end of ourinvestiga-

tion we hold the investigator accountable I'or a go~Q. ~nv,~stiga 
.. :, '~-' ,~.".~.'; :- . ~ ... { :,-

tion. W~ a18.0 hold his superiors accountable for a'good- :tn-

vestigation. That stimulates him into doing a better job. 

~le can't afford any sloppy ;i.nvestigat.1on. We can I t affOrd 

ov.erlooking anything. The biggest thj.ng we have to do is 
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forget that it involves one of our own when we are investigati g. 

The biggest favor you can do. We do not request our officers 

to take a polygraph examination. We cannot .. We've had a 

permanent injunction against our department prbh:Lbiting thiso 

If they request it themselves: we will administer it. 

QUESTION: (Inaudible) 

LIEUTENANT GROOP: N01 nothing to do with that. 

It is simply that in all State Governments you cannot use a 

polygraph aJ;l a means of determining whether or not someone 

1s to remain 

QUESTION: What if you find tha t the trof)per has 

violated rules and regulations? 

LIEUTENANT GROOP: If you will hold that qu~stion, 

I will get to it in a winute •.. 

'Once our b~sic investigation is completed whiCh is 

done by -- and they ha.ve special training ln~'handllng thls 

in dealing with OUr pwn people, it works quite well. Once 

that's completed, our Tra.ining Division is required to make 

an evaluation of the ·incident. New this in no way conflicts 

w:i.th the other. The Training Division will do an evaluation 

,later .. That's simply for training purposes. What happens 

th.ere, they will comeln onoe the. thing 1s resolveQ and look 

it over. Once in a while they com.e up with a worthwhile thin 

that may be pu.)Jlished in the field as a tr~in:tng aid}1 where 

an o1.'£'l1oer didosomething right or maybe did something wrong. 
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And that is st.rictly to improve training in the field. 

One incident that \-'las helpful -- shooting incident. 

The Training Division went out after the shooting incident a.nd 

found that the guy was complaining about not being .able to get 

the thing open. II It turned out we cha tted ana found tha t the 

gun would hardly pull open and he almost lwtl to use his teeth 

on it. So we quickly changed over and put nylon and put 

prongs on them and _it was helpful. So that's the purpose of 

that type of evaluations 

reports, 

to make 

The officer involved is required to submit certain 

The Use of Firearm Report.!' which again is designed 

sure what the officer did, what he did right and 

wha t he did wrong. It is used to assist in our trai ning 

program and _may lead to new training programs or to changes 

within training programs. 

The form you have furni$hed there is under rev;tew 

right now and in all probability there will be changes made. 

The officers are also required to submit a special report 

in shooting incidents. I should preface this by saying these 

reports we are talking about now shOUld be baSically when no 

one is shot, accidental d. ischarge or something like tha t • 

Spec,ial report is a report to our department 

directors specifying what happened during the incident, 

OfficerS can be directed to answer any questions by the 

lnvestig.ator. Failur·e to dill . . . 0 sow end UB in discipline 

_.rI")).'._ !" . 
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proc eed ings • 

If someone ,is shot and there is no prosecution 
,\~ , 

anticipated against the->officer,'the officer will submit the 
\ 

same reports. Use of fl1"~arms will submit a special report. 

He will also be directed tt1'"answer questions by the investiga-

tor. However, if someone is shot and prosecution is antici-

pated" there will be no report\';,submltted by the officer and 

we won It accept them if he were 'to make them. He doesn It have 
e, 

to submit them. No questioning w:tthout the Miranda warning 

in that situation. If charged with a crime, he will be sus-

pend ed immed ia tely wi thout pay 0 

If an officer fatally shobrts someone -- until this 

is resQlved through an investigation, the officer is placed on 

C}Qminlstrative leave with pay. That IS if soneone is fatally 

shot. 

Our policy presently states that an oflficer is 

considered innocent of any wrongdoing,until facts overcome 

this presumption. It didn't always stat~ that. We found 

that in the past 'we had a lot of Gestapo-like tactics as 

far as invest.igations were concerned. We also found that it 

didn It payoff at all. We end.~ up with a lot of people that 

got awfully angry. We donlt find anyplace for that today. 

Years ago it was entirely different. I think we are catching 

up with the trend there ahd It 1.s well that we have. 

If you mistreat people when you are investigating 
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we've found that they will find coverups and there won't ever 

Ilbe able to know what's going on out there. The only way you 

will get honest factual reporting is to treat them properly" 

back them when you can and if they are wrong they are wrong. 

We are very fortunate we have honest repor~;i.ng and hope we 
I 

can ke~p it that way. 

In all cases whensameone is shot a prosecutor is 

contacted. We ask him for a statement at that time con
~~} 

cUrring with our findings on the investiga'cion of the incident. 

If we find that Our man was not involved .. we request a state-

ment from him on this .. 

Our department has a ~Fttl>.r~J9"S .$valuation OQmmittee 
o 

which kind of pulls this all together. The reports come in 

from the f1etd investigationano our FOire-e Evaluation 

Committee :flundtd.tm.Jistos;f.t down and review the report. It 

can require further investigation; it can alao interview peopl 

if they want. This cOl1lUllttee is made up of our Uniform 

DiviSion Commander, our .Detective Division Commander and our 

depai"tment legal .adViser. Conceptually this is fine. It is 

their functlob to review the matter and if they, find the man 

is operating within our rUles and regulations there would be 

no problem involved. T~ey can also recommend discipline action. 

If they recommend discipline ac tl,On.. it goes through the 

standar(] discipline procedure. They do not administer any 

discipl;i.ne. 

>',>,+':""- .""----.~,,--.. -~ ••• ,,, ..... ~. -..,--. -~~ -, - ", 

~..,,: ._. ~"~ j~" ",~, ,,n,,,-.:"; ,)-:..,~~ ... ..;:_~_,':.-':" ,;".;",. ,.-.",._~~.;:....,; ..... ~""~ •• ""-'~~h"~' .... .,.....;,·"-~."<'"' .... ··..;, .. ·"""~_"' .~,,, --~-"~ ..... • ,_."~.";",J~~,~"""~.~,_""-<",,,,,,,,>< ~:~ ......... ~ 

o 

2 

3 

4 

5. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1S 

.16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOQVER REPQRrtNG co .. INC. 
32QMa~~1~hll$ett$ Avenue, N.E. 
WnminglOtl. D.C. 20002 
i201) 546-6656 

25 

This body can also review the material and find 

that we are lacking in training procedures or policy. 

One problem with our Force Evaluation Committee is that its 

application is not good in our department. Our biggest 

problem is that the main link in this whole thing is the 

Department Legal Adviser which we presently do not have. We 

have.. to rely on the A ttorney General of Michigan for legal 
.1 

advice. During the past when there was an Assistant Attorney 

General -- we also wozoked with him closely~' As we no longer 

have one, we have to ask for rIDe and we mayor may not get 

the same one o It is a proble.m on that type of thing. 

One proble.rn etha t the Attorney General has in Michiga 

is that he wears several hats. He represents the Department. 

He represents OUr officers, civilly or he could be -tepresenting 

a'c.:ltl1:z'en),in another department in a ciaim against us in 

civil rights litigation. So he is kind of in the middle too, 

but it doesn't help our Force Evaluation Committee to not have 

So I have a feeling that good critical evaluation is 

a must regardless of how you do it. W~ do it,; we'd like to 

have it improved. I don It kno\'l how we can have it in OUr 

present Situation.. We don't investigate and do a thorough 

reView, critical review, .ofe.v~ry shootlng. We have a strong 

feeling that civilian review boards Will" Civil Rights 

Departn'tEmt will complain against you or you 'may be tried in 
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the meqia. We feel that a goOdthereugh investigatien 

protects the officer and it protects the depart~ent. We want 

te know if .our .officer lsilwrong. We are net geing te pretect 
:1 
r: 

him. We want te knew if ih.eis right .or if he is wrong. .A 
1/ 
if 

sleppy investigation is ~I disservice to an officer. If it is 
I 

done sloppily" it you jUS~i touch the surface on an investigatio 

it will come to light .. probably a couple years later. Then 

everybody looks bad. Then you have a hard time, convincing 

anyone who had anything to do with this whole affair that it 
" 

wasn't a deliberate coverup on the part of the department. 

Tha t is something you ha ve to ,'\'laWeh. 

Our department's shooting philosophy is shoot only 

when necessary .. as told by training. We have a fea.:r that 
,~ 

(f too much restriction would cause some hesitation tha t could 

cause problems. Civ;i.l suits; we reel that a more restricted 

regUlation would be used against us, as it has already. 

We don't have too many shooting incidents in a year' 

time. La,st year 'we had a total 01';17 in our department. We 

haven"t shot any~)fle fatally in three yf*;trs. That's pret.ty 

good. As far as I can tell from our" files we have had 

14 officerSkilleq in t~t time. 

One of cur shoot;tng incid4t~ts was when one of our 

.officers a while baCK had a v;~lid':as in progress .. ho~ld1ng 

a gun on the subject" approaching h:f.m from behind .. when he 

accidentally shet him. Ib ceuld have been a good piece .of 
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police werk and we ended up with a darn serious problem" both 
~, 

for him and for us.. Our findings shewed that tRe officer was 

negligent. Nowhere was he ever taught to cock a gun before 

using it. He was never taught to never point it at someone 

The gun was examined, and it dian It have any defects. Leaking 

at it as policemen we could all see how that could happen. 

Excitement of the chase" alone at night -- but the full facts 

are we had a serioust~roblem as a result of this. And no 
;)!) (( 

matter what we do we must get it thoroughly documented and 

let the chips fall where they may_ 

A remedy te any of OUT problems so far that has been 

s,vccessful is to put new emphasis on training. The man had 

the gun cocked.. YO't,l've got te drill it !nto them that they 

can't. It may help" it may not. 

Departmental discipline is our next st,ep. They 
l,~ 

11? have to know tha t each and every incid,ent when they use their 
l.>, 

17 gun -- we are not restr.icting them is gOing to be reviewed 

and carefully looked at by someone in a critical manner. 

_Unless you have that you are geing to have real problems .. 
.~ •• <-- " •• -
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that7.fi:lf inself helps to develop discretion ano caution. 

:-": Our department does net carry l;1.abillty insurance 
;<'.., , 

i',or such acts. To date; we've had a m,inimal number Qf 
, ' 

sll:Lt;sagainst us and judgments havep It been large. There 

8gs,in, our department kicked insurance a'reund quite a bit 
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and baSically came right on back where ';1Ie decided W.e (inaudibl ) 
. " .~ 

One 
•. 4 " 

thing that probably works in our f~'vor is that 'if an 

officer has something at stak5!",'rlltthe:z:tthan an increase in OUr 

insurance premiUm" that he may b~ more cautious. 

After a shooting incid'emt ~:s resolved, we presently 

do very lijttle for oUr officers.. On,e step we are taking after 
'-). 

this month we will have a departmental psychiatristcomlng on 

board. Hopefully thiswl11 help our officers to adjust after 

a shooting and also to Cover our tracks if anything should 

occur after he goes out on the street. 

We haven't made too many changes in our program. 

The addition of the psychiatrist is probably the only current 

one. We are into training our investigators to do a more 

thorough job investigatilm. vie push for that type of tl':'aining 

Aside from that" we tve ~lone very little with OUr program in 
/ "\" 

quite a~~h11e. Things that work for us may not work for you" 

A really strong Freedom of Infor.mation Act was 

passed in Michigan" Whereby mos,t of our reports are Subject 

,., to being turned over to anyone' asking I'or them. We may win 
". 

, or we may lose on these. If' we should lose; We will haves 

'\; 'serious problem with our entire reporting sy;stem. If an 

'\ 
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Officer knows that a reportft _ J~)he candidly Submits is gOing 
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-- loss of memory -- It coyft~ be a PrOblem for uS too. We 

'!';in the Michigan, at iieast at the State Police level" don 't 
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have the answers to th~ whole problem. 

Do you wish to direct som~ questions to me or" if 

you prefe~ to the panel? 

QUESTION: Yes" sir. 

In your in-house investigation of a shooting in

volving an officer" is this of your own choice or only because 

you are the supreme State agent that you donlt want to dele

gate the responsibility to another, let us say" county agency 

where the shooting might have occurred? 

LIEUTENANT GROOP: No, we investigate our own by 

choice. We often will 'investigate other departments at the 

request of -- and assist them. 

QUESTION: Other than the prosecutor assisting yoU 

or your asking for his opinion -- concurrence with your in

vestigation, your findings" this .1.s really the only other 

look that you have at yqur own investigation; is that correct? 

LIEUTENAlf,rGROOP:' That fS right" unless it went 
, ,. 

through a coroner fS inquest" but as far as internal 

(Tape inaudible for abdut 5 minutes.) 

MODERATOR: Ol<:ay. Let IS do the last member of the 

panel's presentation and. then we will take a bl."eak and then 

we should have some time for questions after the t .• 

The last jurisdiotion ,ls another large o.lty~ not 

quite as large" Kansas City ... , Missouri. We have James Keiter 

who was apPOinted to. the rank of L;ieutenant Colonel in 1977. 
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Afterserv1ng as N;i.ght Operations Bureau Commande!! Bt\,d 

Commander of the Desegregation ifaskForce" he was assigned as 
\, 

Director of Operation Support where he has responsibility for 

administrative services, including internal affairs -- I am 

sorry. I take that back. You had been Commander of Ihternal 
\'0 

Affairs previously. 

LIEUTENANT KEITER: I do represent the smallest 

police department on the panel this afternoon. I kind of 

feel like a piker as I've heard some of the statistics of 

Chicago. We have nothing that ''fill match that, and we are 

I would like to give you a little infonnetion about 

Kansas City, Mif?souri" a.nd put it in the proper perspective 
() . ;'~~ 

\ ' 

as far as the size of the city and the department: 700,,000 

and metro{'01itan-wideab0ut 1.3 million. The c:tty limits 
.) 

is 316 square miles, that we ,have responsibil'~ty for policing 

and this 11esin three separate counties.. So when we go for 

prosecution --When we have to draft up a. procedure ana p.olicy 

statementJ we have to touch base with just about everybody .. 
D 

We have 1200 police ~fficers and about 500 civilian 

supporting force. We have one precinct that" is under State 

control. We still have the Board of Police Comm,issioners "\'Iho 

are appointed by th~Gove;rnor of the State ot MissoUl'i, who '? ,~ 

24 II • 

o 'in turn appoints a Chief. Fiscally we are ;f'undf?,~ by the Cit);! 
<' 

) ., 25 

HO!WE:R REPORTING CO .. INC. 
32o"Massachw~cts Avenue. N.E. 
Was/Iingcol), D.C. 20002 
(202) 546-6666 

of Kansas City, :Missouri, but we are Under State control. 

---- -----------------------~~------------
~-----,----------~-'~ -,---, 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

IlQOVER REP!lRTlNG c;o •• INC. 
320 MaS$admset\! Avenue, N,B. 
Wa~hil1tltpn. D.C. 20002 
(202) l46~G666 

31 

St. Louis and Baltimore, Maryland, are still like that. 

The law tha 14 applies in the Sta t.e of Missouri and 

the firearms policies are pretty well spelled out in your 

manual, although there is an updated version, smiliar to the 

one tha t you do have in the manual, tha t we operate under. 

In preparin"g for thiS, I traced back to our first firearms 

policy which was written in 1942 anB basically said who was 

responsible and then from that we have come up to what 

we have today. So we have made some progress. I think it is 

progresse At least we are moving. 

I found out in the Police Foundation book that they 

classify Kansas City investigating methods as a hybrid sysi~em. 

I am not sure exactly what that means" Wado use a two-

investigating team method. The one that carries the most 

authority ,ls . the Crimes Against Persons Division or the 

criminal investigation elements of the police department. l 

They have the prilnary responsibility for investiga bing off~Lcer 

who become involved In.shootings and the· diseharge of firearmS 

and the like. Paralelling this investigation is the Interrlal 

J\ffairs Division, and they have separate responsibilities 

which I will get into. 

The criminal aspects, the Crimes Aga,inst P~rsons 

Di¥ision makes no I;\i~tinction 
, -.",.~" , 

i 
between situations involving: 

.' II ". l .. '"(,.,·.~ 

P't.:f.ice officers and shootings in which police officers 
.11 

al"e" not 

involved. Theyw~e the. same techniques .. which are al~ the Ii 
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ones that have been discussed here earlier today and I am sure 

your departments are applying back 1n your own jurisdictions, 

the various techniques of the labs, photographing, diagramming, 

right on down the line. We apply no special techniques. 

I think it was J1m who was talking about the use of 

labs. We do have a very important situation right across 'the 

State line in Kansas City, Kansas. Basically what has happene 

is that we've had a wy~~di County reserve officer killed in a 

C. sh'ooting Situation. The importance of the lab, unfortunately., 

in this case, is determining whether i~ was the assailant's 

weapon who brought d own the of'f'icer or another officer who 

brought down the ~edi County 9fficer. It is supposed to be 

resolved today, but I have been out of town and Simply have 

not heard. 

That is standard operation any time we have more tha 

one shot fired in Ka1)sas City" Missouri, -- ballastics lab 

again, lam not telling JOu.anything new. 

At the completi.on of the criminal investigation, 

when this file is totalJ;y ret:ldy to be wrapped UP and Case 

Rev'-ew has revieweo it" which is an element within the 

Investtgative Bureau, it, then goes to the prosecutor and he 
\ 

makes a ruling on it or' he sends /",t to the grano jury who 

makes the ruling on it. Ano in the last year, we have found 

more of them going to the grand jury than the prosecu17or 

wanted to take his officer's authority to rule on. Sowe do 
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have more going to the grand jury right now than we have ever 

had in the past. 

As' r say,. concurrent with this, Internal Affairs' 

conducts the investigation. They have several objectives in 

theirS. One of them is to provide a very rapid summarization 

of the shootin,gJ' of the discharge Situation, for the Chief. 

This puts him in a position where he can respond with authorit 

to the inquiries of the media and gives him first-hand knowled e 

of what has taken place. It does provide first-hand infor

mation in the event that a complaint is filed against the 

officer, agai~st the police department. We have a complete 

file on it. Internal Affairs is charged with documenting 

everything that led up to it, what, transpired during the 

sitUation and then what happened immecl1ately thereafter the 

Situation. Internal Affairs does not and will not make any 

recommendations concerning disciplinary action or whether 

or not there was violationqf P?licy or procedure of the 

police department. It 1s a v.ery objective investigation, 

that '$ why we ask that no recommendations come from this 

group. 

At the conclusion of' their investigation, they 

submit the entire file to the Chief for his review and a 

copy to the Fire~rms Re~!~w Panel. I will get to the Firearms 

Eevlew Panel lnjUst a moment",. but let me talk about some of' 

the <safeguardS that we incorporate during the investigation. 
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Any of~icer involved in a shooting har:; ~ertainly every right 

a cit.:lzen has while under investigation. Any officer involved 

in a fatal shooting is immediately relieved of duty with full 

pay, full allowance. We have done this for years. It does 

not reflect negatively on the officer if you apply it con

Sistently right down the line. They know that if this happens 

if it is them, discharge, or two months later the same thing 

,is going to happen. Full pay, full allowance -- this allows 

him an opportunity (inaudible) on the str~et. It alao makes 

him available to assist the invest1s;ators on proceeding as 

quickly as possible with the investigation. 

We realize that it is an extremely emotional ex-

perience. Therefore, it i~ manoatory in the Kansas City 

Police Department at thist1me to very shortly thereaf,ter he 

goes through a psychological deBriefing with d.epartment 

psychologists, and this if, of course" at no expense to him. 

vIe even extend it beyond that. If it is not the subject 

·officer but anothe.r officerthaft a supervisor feels that be

cause of the trauma Cif the s'ltuation he needs it, then we will 

a end him. We ha Va had Some bad axperienc es where an off ic er 

has been a witness officer and saw hlapartner go down and 

siX or s·even years 1a ter he has had --,?you .know" ·~e has gone 

berserk for no ,apparent reason, until we sent him to' the 

psych1atrist and it comes out that he ha,* been holding these. 

fe.elingswithin h:i.ms.elf all theflemany years ~ So we have 
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instituted this program in the last 90 days and it has been 

well accepted 0 

Internal Affairs has strict procedures concerning 

the conducting of their investigation as to the length of the 

interview the time of the interview,. the fact that the quest10 s 

be relevant and pertinent to the area of knowledge. We do 

know (inaudible) is trying to bUild a case against this 

officer just because we have this officer here on a discharge 

or a shooting situation. He may be one that has passed throug 

In.ternal Affairs doors ,ev.ery other day on brutality, excessive 

force and all these other things. We don It capitalize on the 

opportunity. The area of pertinent knowledge 1s all that we 

look int.o at this pOint. We go for no"'devious questioning 

techniques. It is all straight and above-board. 

Firearms Re(tiewvRanel that I mentioned reviews all 

situations when a firearm has been discharged by an officer 

-- whether it is intentionally or whether iti is accidental. 

This panel provides recoromendatlons and modifies policies, 

procedUres "and training based on the ds ba that they receive 

in review.. They also maintain statistics as to types of 

s;1.tuations that we become involved in. It is a standing 

panel and there are five voting members on this hoard. 

Chairman is thEf Execut1ve Officer: of OUr Field Services 

Bureau of Uniform Operations~ simply because he he:::; the 

The 

majority Qf peraonnel coming before th1s panel. Another 
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voting member is the Commapaer of the Crimes Against Persons 

Division" the one who is responsible for .the criminal investi-

gatlon. Another voting member is the supervisor of our Fire-

arms Training, and he 1s looking at it from the fact of up

grading training" who will need additional trainl~g, different 

types of training. Th,e immediate commander of the subject 

officer also is a voting member on' this panel. He has a 

personal :tn,terest. This serves several purposes. It identifie 

the field with 'chis panel, but it also gets away from the 

(inaudible) syndrome some commanders have in going over -

overly protective to help the man" which he should not do. 

Then there is the police officer who is assigned -- He is 

put on this board fora year's time, apPointed by the Chief 

to serve" and that giveE.t the balance. All these other people 

are mre or 'less from the Jltower of power" as we call it, 

downtown" and this brings in theirield pepple for-the proper 

perspective. Everybody has a single vote; whether he is a 

major or whether he isa police officer, he still has a single 

vote. 

I might say the t this Firea:rms Review Panel is not 

convened until after the prosecutor rules that there is no 

problem in. ·this caE.teand he sends over this yellow sheet which 

closes out -- and then it goes to the Adminlstrative Review 

Panel. 

Non-voting members whoait in. One of them is a 
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department safety unit representative" He is lOOking at it 

fr~ the perspective of safety, weapon care, perhaps a 

procedure that; goes against a safety regulation:;of' the depart-

mente The other non-voting member 1s what we call the Review 

Officer and he is the supervisor in charge of the investiga tin 

team of Internal Affairs Division. His job is merely to pre-

sent the case in chronological order. 

The Board has the authority to call any department 

member in and may recommend that any outside department per-

sonnel be called. We have had excellent ,cooperation since we 

have set this up.. It is a verY informa 1 proceed ing. It.1s 

directed toward issues of proper police procedures and 

the officer's judgment at the time the situation took place, 

and other alternatives open to the sub.ject officer that 
/1 
r 

perhaps he did not ?vail himself of .. 

After rev;tew of' the entire file and the hearing of 

the pel"tinentwitnesses"thePanel makes the determina,tion of 

one of five categories, but they wilL not make any recommenda
.' ~ 

tion for any disciPI';Lnary meaauresto betaken. 

Title ],8; Section 241, 242 and 245, U.S. Code. That 

gets us into the excesslve force cases. Let me hit some 

highlights if' I. can regarding the specific statutes under 

Title 18, 241; IIProhlbits conspiracies. t!.... A crimihal con

spiracy &tatute. That fS l-lhat it amounts to. We do nbt use 

t.hat often, but it is "a criminal conspiracy statute. 
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protected rights." That's it in a nutshell. The second 

portion of that, the types of rights that we are talking 
() 

about, Federally protected rights, right to vote in Federal 

elections and have one's ballot counted fairly, etcetera. 
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The second portion of 241 deals w'ith a specific type of 

conspiracy which involves going in disguise. Title 18, 241 

and the ne~t one, 242, were enacted right after the Civil War. 

241, the part about going in disguise, has to do with the 

Klu Klux Klan. There was a lot of civil unrest after::Jthe 

Civil "'Jar. Finally, in 242 -- the one that applies most 

prominently in police departments, excessive force. 

The two important points tha t J: want to make in 242 

are, number one, "Willful deprivation of fed~rally secured 

rights under color of law .Ii. Thesacondportion I would like 

to emphasize is "w11Ifilil .infliction of dlscrimlaatory punlsh-

ments. II Willful· in this statute means specific intent. Color 

of law -- let me read this portion here. This statute doe::; 
1/ 

not read I(a per::;on having color of law, 11 but rather "under 

color of law," which means that while a police of"ficer is 

on active duty status, carrying out the duties and responsi-

bilitiesof the pffice a couple of pollce officers Off-duty 

go into a bar. They gel; into a hassle with patrons. At some 
24 

25 
, . 
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point during the scuffle they identify them::;elves as police 
c, 

officers. .At that polnt"they a.reactlng under co~or of law .. 
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.A guy goes home -- an off-duty police officer goes home and 

gets into a hassle with his wife and he assaults her. Now 

Simple assault,0she can come to the Courts. She cannot come 

to the FBI. It is not actually under the color of law. Tha t I, 

the difference. 

Also in this 242 "willful" specific intent. Willful 

in this statute means specific intent. It must be shown that 

the perpetrator has not only committed a specific act, exces

sive force" but .at the timtiEJhe :.did;.sb he had the specific in

tent of depriving the victim of a specific right guarant~ed 

under the Constitution and the laws of the United States. 

Spec ific intent under color of law, Title 18" 242. 

Let me expound just a little bit. I am SUre you 

have heard this before. An officer is justified in using 

such force as is necessary to secure and detain, pre\r.ent his 

escape, recapt~re hitrt if he escapes" and protect himself, from 

bodily harm. The standard to be applied (inaudible) ordinary, 

prudent and intelligent person, thrOUgh the knowledge of and 

the same situation as tbe arresting officer deems necessary. 

!l 
In other Words, what took the officer three seconds to make 

up his mind about take$ the court three years. 

Title 18, Section 245. 245 "'a$ enacted during the. 

60 'S. I think everybody in this room can remember the 60 's. 

Specifically, it was enacted in 1968. Th1$act prohibit~ 

fON:ible interference with the e.Aercise(~or participation in 
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specific federal rights'. Prohibits a specifio type of denial 

of equal proteotion th~t is interference with federally pro-:

tected activities because of race .. color .. religion or na::,pional 

origin. Part three insures against intimidation or threats 

against any individual enoouraging or fUrnishing opportunity 

to others to enjoy such activities listed under Parts 1 and 2 e 

What I want to get to is how does the FBI fit into 

all of this? The FBI .. as you all know, .. is the investigat~ve 

agency which conduots investigations in these types of speoifi 

statutes. The Civil Rights Division of the U.S. Department 

of Justice also sets up and establishes guidelines; how will 

we investigate these particular violations? 

'.:::--. 

enough 

Also -- and I oannot undersoore this heavily 

the Civil Rights Division ultimately makes the 

final prosecuting decisions. The FBI doe~ not mak~ any kind 

or a recommendation whatsoever. 

The practicality -- all of you have had the 

experience of be;tng before a prosecutor and having him aSk 

you what do yOl,;t think of the case. That fa tbe p~agmatic 

apprpach. But as far as what go.es into our report .. we do not 

make any reoommendations. The Departmel1tis the final 

deoider. Shall we go or not .• .' ~ Nowhere in our report goes 

the FBI make any kind or recOmmendation. 

How "do 'we handle these (ina,ldible). This is a"' 

ra.ther loaded statem~nt.. Investigat~Jj)ns ca~ be il)itia ted 'upon 
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any source not known to be unreliable. Any source not known 

to be unreliable. Most complaints come from the viotims. 

I call them viotimS. You call them subjects •.. We call them 

victims for purposes of our reports~ They come from the 

victimS" victimS I families, victimS I attorneys (inaudible) 

even chiefs of police. Also the FBI has authority to investi-

gate on its own initiative. 

Complaints are broken down for us into two categorle , 

non-brutality and brutality.. Non-brutality allegations cover 

a wide spectrUm" from verbal mistreatment" police harassment,Sl 

to denial of due process:J etcetera. 
,"1 

Brutality; everything, as I said, must be in the 

complaint 0 

Types of investigations. ThiS is purely an internal 

admini~trativethingfor the FBI. We categorize c:l.vil rights 
/ 

,....."., 

inv~s.tlgations as limited and prelimlharyo Limited usually 
,: 

r~rers to non-brutality .. 
,. 

Preliminary usually refers to 

brutality type cases. 

In most cases, a limited investigation is conducted .. , . " 

2q whi..cl1 ~ould include an interview with the (inaudible) and 
o • 

21 --~:w1th !the~rict1m,and the obtaining of any available police 

22 reports, • 
. ' , 
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'In brutality-type allegatj.,ooajila Preliminary inves-

,tigat~on is/conduoted. We have the victim and/or a complaint' 
• ,11' 

c()m.e~:!:nto ,ojlr office.. The first thing .we do :tstake a S;i.gned 
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\) 

statement from he or she.. The next~tep is to advise our 
'i • 
~';~, 

headquarters in vlashington that we. are 1n receipt of allega;-

tions. The very next step aftercthat is to advise the 

cornm,anding' Officer, be he Chief of Police, District Commander 

or whatever. Then we try to enlist his cooperation in making 

offic.ers available for an interview, by obtaining copies of 

all reports that are available, witnessing police officers. 

We try to enlist his help. When the officers are made avail-

able for an interview, they technically are subject to an FBI 

investigation 0 They will have to,be advised of their rights. 

We obtain a statement from them. We obtain a statement from 

the witness.ing police officers. vIe obtain copies of all 

reports within the police department, any reports referring 

to allegations. In a case of excessive force where no 

deadly force was utilized, we go to the doctor and get a 

report. In the case of dea4l.ytorce, we interview the 
\.'j, t., 

c:Qroner. This entire pre:l:i.tninary investigation for us is 

usually conducted within 21 days. If it is impossible to 

get it all done w;1.thin 21 days -- but basically we try to 

make e!ery effort to get it done, wrapped up in a report 

form within 21 days. In most .instances .. within 21 days" we 

1'.eel we have done all logical invest~.gations abO administra

tively -- I would like to emphasize that point -- our case 

" being closed" we submit copies to the United States Attorney's 
., 

office and copies are forwar(!ed to oUr headquarters in 

("\ ., iJ .... ~~,.,... 
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report .to the Department of Justice, Civil Rights Division. 
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We mayor may not hear something from the department. Again, 

the U.S. Attorney .. in a given di~trict ill 
i. .. W a. recommendation" 

a preliminary opinion.. if you wi·ll .. as t o the merits of the 

a llega tion • He is not the d ecid er of fac t • The Civil Rights 

Division ultimatelr makes the decision. In most instances" 

in most of our investigations, we close our case~ Tpatts the 

last we hear. 

tnvestiga tion. 

to conduct it. 

Sometimes they come back a~ldask for additional 

Sometimes they ask the United States Attorney 

I would like to emphasi.ze popular misconceptions 

about the FBI. Again" we investigate. W d e 0 not prosecute. 

All law enforcem .. ent Officers are subject to these statutes; 

that includesm~.':o: .. s. elf. Sp' ec' i 1 A 
t1 . a gents .-- this I am SUre will 

come as a shock-,;.,· special agents do not relish these types 

of investigations. 
"\ 

\,\ 
Gentlemen, ~etme als h 

"\ 0 emp asize FBI conducts fair, 
\' 

impartial investigations,. We are not going to lean thorOUgh" 

over baCkWards for a police Officer .. par,ticularly when our 

jobs (inaudible). We are no", going to lean over baCkW~rdS 
for the Victim. "Ie are 12' .. d~)n'g· "1. . \1 

q"" t~~ remain neutral and do the 
\), 

best job we know how~ 
'i,i. 

Lastly~ let me" emPhasi~~:"~he fact that police" you" 

should not ignore allega.t10n."" 0-1" .\, 
"" .I, exce~~sive force'. Th . . e victim 
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or subject says aomething like, liRe roughed me up. II Don It 

ignore., I~tt • If 'we come in, a 1;L" we can finel in tha t polic e 

department: i~Qanarrest repo1"t and nothing else and we advise 

the United states Attorney's off'ice and the Justice Department 

of that f'act" that nO lnt.ernal inVestigation has been con ... 
;;; '-Z:J 

ducted" the supposition leads one to believe that somebody 

is trying to push something under the rug. On the contrary, 

if a thorough investigation has been' conducted by that depart

ment and they resolve the matter" it is clear there in black 

and white ~\or anybody in the world to read. Don It ignore it. 

Take the bull by the horns. 
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