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8 % / In 1979, the Nbrth Carolina General Assembly enacted legislation called
g l U.‘the Fair Sentencing Act (hereinafter the FSA) that was intended to reduce
. it Wl
IR & unjﬂstified variation,in sentences:for felonies and,tolmake such sentences more
H : predictable but ‘not n@gg;sarily more'severe.l,bln its final amended form, the
FSA R L T A |
s : E : . o i g ,‘ o ‘. \ B [ . i
‘ ~ .‘——Applied.only‘to felonies'committed on or after July 1, 1981. i
& T\ .
: f; ’-—Left former wide ranges in possible prison terms unchanged for most i
o - felonies (example. zero t0'ten years for felonious larceny). i
: 4 : ) “F
g ‘ -—Set a presumptive—~i.e., standard--prison term for each felony :
= - e (example: three years for felonious larceny). 3
. oy l,,v, ) o g ;
B % » PR —-Established certain criteria (aggravating and mitigating factors) that &
[ . . . : . 0 \
il : L g " L}
Deanmmﬂohmﬂ$; L o % . the'judge mustﬁconsider in decidingky ether to impose?a nonpresumptive "
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7 'Section III of this summary—-on variation in sentencing.

: : - o L ©
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~#Allowed the judgeutojdo'any of‘theafoilowing‘withoutggiving writtenf
feasonsi’ suspend the‘prison'%erm“with'or withOut probation supervision,
impose consecutive prison terms for multiple convictions,'and grant cYO
(committed youthful offender) status to a felon under age 212 with

’ eligibility for immediate discretionary paroleq u ;-

——Provided a right of appellate review of a.prison term longer than the .
“ presumptive term if it was not’ mposed pursuant to a plea bargain, and
facilitated appellate review'by,requiring a record,ofyreasons for G
nonpresumptive'prison terms.kr(No such reCOrd'had been required;under'
previous law.) "gb T "f ’» IR k |

--Eliminated discretionary parole except for CY0s.

'——Provided for deductions of "good time" and gain time"3 from the prison

sentence'at fixed statutory rates, subject to/less,discretion,by’prison

‘officials’than‘former law allowed.

o

B."WeakneSSes of the Act

The closer one looks at the provisions of the FSA the more surprising it
is that the legislation had the effect that it apparently had--as explained in

The FSA was‘a bundle

of compromises and contradictions. It set presumptive sentences for each class

- of felonies, but did not narrow. the existing wide ranges of possible prison

Q. e

terms, nor did it attempt to deal with very broad definitions of crimes that

made it difficult to legislate penalties commensurate with harmfulness. It

,listed a~variety of aggravating'and mitigating factors«-such as prior

gy

i < ¥

, convictions, creating a great risk of death to more than one person by means of
- a weapon, and,a mental or physical condition that reduced the defendant s

_,culpability——but did not indicate the weight to be attached to the various i

factors, nor did it create any practicalaguidelines for applying them.

L S E

e

g T

‘with by the FSA.

=

.5pecifically exempted from the FSAFS most impgrtant‘requirement'f

, applied aggravating and mitigating factors.,

3
The FSA had nothing to say about sentencing procedure. kIr led to the
development of a judgment form with a list of the statutory aggravating and |
mitigating factors to be. checked of £ by the sentencing judge. Although space
is left for judges to write in other factors, they seldom do 0. No new
procedures were provided for giving the sentencing judge information relevant
to sentencing. The FSA 1eft presentence investigations entirely up to the
sentencing judge, and written presentence reports remained rare.’

i

Plea bargaining, which has so much influence on sentencing,4 was not dealt
In fact, sentences imposed pursuant to a plea bargain were
| that the -
judge make written findings to justify a non—presumptive prison terms |

~ The FSA said very little about ‘the scope of appellate review—-only that

the issue on appeal was whether the sentence imposed «es 15 not supported by

evidence introduced at the trial and sentencing hearing"s-—with the result that ,

the state 5] appellate courts have not reviewed sentences for proportionality,Gv
: i

although they have reversed a number of sentences because of. erroneously

The absence of proportionality

review limits_the effect on consistency of sentencing that the FSA’wasvintended

to have. o j' ';

'the‘length of'active prison;terms.,

Perhaps the major defect of the FSA was that it attempted to regulate only

It did not 1imit in any ways the judge" s

o

- complete discretion to (1) suspend the prison sentence (with or without

probation supervision), (2) impose consecutive prison terms for multiple

offenses, and (3) impose committed youthful offender" status making a prisonerf

ey d

eligible for immediate discretionary parole.‘

-

that, while a: judge must make written findings to support any active prison o

This deficiency led to the result‘

.
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Tterm‘different,from‘the preSumptive, he need,not*makefany written findings to

‘fsuspend.the prison term altOgether,

B

&

‘History of the FSA

o 1L

I
AR
2]

The movement toward determinate sentencing legislation in North Carolina,"’

RS

””b»state 8 prison population, which had begun to increase very rapidly.11 This

ilegislation became effective in 1981,_there Was concern about North'Carolina's o

years . for felonious breaking and entering of buildings)

as in other states,7 began with concern about disparity in sentencing and the
perception that prisoners were suffering from the uncertainty of parole. But_~
also, from the beginning of the legislative process in 1974 until the -

Y g 7

large and growing prison population.

' Before the FSA. North Carolina had a typical indeterminate sentencing law.o

%

k Ranges of prison terms were;wide for broadly defined crimes (e.g., ZETro to ten -

No criteria for

The Parole

L g

Commission had" the discretion to release a prisoner during most of his prison

sentencing were set by statute, court decision, or’ court rulesp

,term, ‘with only very general statutory criteria for the parole decision.sf

In the early 19705, the North Carolina Bar Association, in two influential

reports, criticized the«disparity of pr .son sentences imposed in like cases 9

i o,

fand called for a study "not only of disparities in sentences, but. of the entire

,problem of sentencing, the philososphy underlying it, and the procedures used

in effecting it."10 At the same time there was growing concern about the

L [ S .

"_concern was. heightened by the publication in 1974 of"- the new national SRR

. \,7

' statistics showing that North Carolina, at least since 1971 had.had the

. B
highest per capita imprisonment rate of any state.12 :

e

charged the Commission with studying sentencing, probation, parole,
. 1

: and shortfalls in state revenuese-

: Association.

f‘number of‘the members were in private criminal defense practice.

The development of what became the FSA began in 1974 when General Assembly
Y SR

~created what 'was popularly, known ‘as the Knox Commission,13 named for its -

chairman, Eddie Knox, tben a State Senatorm The 1974 General Assembly

e : // . -

resolution creating the Knox Pommission began by noting the large and
/r a

o increasiug prison population and the shortage of sentencing alternatives. It

“good
time,' and alternatives ‘to prisonvsentences, with the goal of "reducing the -

prison‘population of  the State ..v and its heavy esconomic burden, consistent .

:w*th the. well—being and security of the general population....’14

'i

Costs Were a major ‘concern in 1974 and 1975 years of economic downturn

The state.Department of Correction, which .

o

,predicted an increase in prison population from about 13,000 in 1975 to 17,000

by 1983, Was calling for large appropriationijor prison construction. But the

' General Assembly was not inclined to increase its already substantial program

of expanding prison facilities to mnet these newly projected needs.

The Knox Commission members, nnder the 1974 resolution, included four "

‘members of the State House of Representatives, four state senators, five

“, 0

persons appointed by the Governor, and four persons appointed by the N.C. Bar

Eight of the Commission 8 members had earlier been members of the

i«pBar Association 8 study committee that had called for a sentencing study in‘
'1971 these included two well-respncted superior court judges, one of whom'

hecame the pre—eminent shaper of the Commission 8 sentencing legislation.15 A E

While several

5 'Q\ TR

prosecutors and correctional officials spoke at Commission meetings, none were

5‘comprehensivelyxwith sentencing.

T

R

members. R : wmﬁ,7 Fel s

- R . SR
B

ey In its first year of work the Knox Commission did not deal FERRTEL AN ;

il

It produced a patchwork of bills, some of

ot

‘}which passed in 1975 intended to liberalize parole and work release and to fv

: %

o . : 5 | o "
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important source for fhe Commission was the Twentieth Century Fund Task Force

Ay

on Sentencing,21 which contributed the idea of a presumptive; or standard

. encourage prohation. As an afterthought,'itjalso drafted a bill classiinngk"

all felOnies for punishment‘purposes; whose purpose was "to Iimit the number of .
' Yo R : . sentence for each crime. The other important ideas of the Task Force——
authorized sanctions and to incorporate a general sentencing philosophy into : s L 5 *

. : M ; ,narrowing the range of prison terms, and allowing departures from the
SRR ee North Carolina law."16 The classification bill died in committee in 1975. , ook

O

. presumptive prison term only in accord with specific, weighted criteria-—were

i s gt o 2 TR

Inml975,,the General‘Assembly extended the Knox Commission's existence to

Bl : o ' ‘ - N : e o fl % / never adopted by the Knox Commission. There were two reasons for this. (1)
b ‘ 1976, and directed it to develop a "coordinated state policy on correctional : e RS

O L e IR S T R L R A » . 4 jfl ' ‘the Commission evidently feared that lowering the (concededly high) maximum
i : 'programs" and a "basic philosophical approach tOward.inmate,rehabilitation."17 PR X

Ty o

i , , e , , , : e Sl - prison- terms for'feloniesxwould»doom_itswlegislation by making it seem too -
i The General Assembly's 1975 resolution showed that it intended the Commission ‘ , : S o E , o
Tl : ' : R : S ¢ ‘ ©  lenient; and (2) the Commission decided not to take on the task (which was

|

to studyptréatment,and activities in’prison as well asﬁthe need for phySical .
k already being worked on by another group, he Criminal Code Commission) of

facilities. But this was not what the Commission concentrated on’ in 1975—76.(

3

It spent most of its time drafting what eventually became the FSA. »The

_ breaking down broad crime definitions into various grades, which wpuld have -
been required for narrowing sentence ranges. ' P lﬂ

i T Commission s reasoning was that in order to develop a clear philosophy of the : ], -
L ‘ The idea of a sentencing guidelines commission, which had not&yetnbeen
i

criminal Justice system, covering sentencing, prison, and release from prison, .
endorsed by the American Bar Association,z4 was briefly considered by the Knox

B . /' \
Commis31on, but was rejetted becatse the Commission was far along‘with its
() . : (J

proposal for 1egislatively set, - rather than administratively set, sentencing

~a revision of,sentencingnlaws was needed.18 'PerhapS‘it was.notuonly the :

Commission s philosophical concerns that led it to sentencing 1egislation, in

1975~ 76 it may have ‘been more-. attractive to ‘work on sentencing laws than to L , a4
' criteria, and also did not want to recommend the cieation of any new government = il

S0 k j g : : N ":‘;‘

plan neW’and expensive correctional programs and facilities, since state funds o v
' : : ~s¢'agencies. The idea of a sentencing review board also was floated briefly by ‘ ‘ o

) were low. E : '{,;j . o ‘ C " :
' v o o P ‘State Supreme Court Justice, but was not sympathetically received hy the ,' g e

. I

gGovernor, who by then.was well along in getting the FSA enacted.u}

In addressing the,subgect of sentencing, the Knox Commission began with

b

R

concern about disparity in sentencing, which had heen expressed earlier by the”'

B

» The Knox Commission 8 felony presumptive sentencing bill,z5 prepared in
o '1976 and introduced in the 1977 General Assembly session, was quite similar to G
. 9y . “ ; P T < 14; R
the FSA that\passed in 1979.' The purpose ofgsentencing was limited to FEEE : o

& £ : o c

Jupunishment commensurate with the crime. F ive classes of felonies were oE
' FEA R S ’

‘established for sentencing purposes. thhing Was said about specific;v'

g b4

@ i

Bar Association Penal System Study Committee._'The Commission also‘addreSSed,

the perceived need to improve public confidence in the justice system and

: reduce the chancefof‘prison rebellion. The Commission believed, based onowhat

A it read and heard that more crime could be prevented if criminal sanctions o

)

: sentencing procedures or about the scope of appellate review of Jentencus.vfy

’ ff~ o S were imposed more even-handedly.;

i

SR g o T The Commission,dipped into the rapid currents of sentencing reform ideag‘ ; 8 G i
T i T i “In 1976 Lt. Governor James B. tht, Jr., who was running for Governor (he o it
L T e that were appearing in the mid~1970s, including the work of Marvin Frankel 17“" EFCSERED . T . BT : L S ¥ i

St N R O R was. elected and eventually served two four—year terms), incorporated in his R A8

. David Fogel 18 Norval Morris,19 and James Q. Wilson20 Probably the most R e S Al e S gna e o

v - j@ f "L e e R R s T R T e T e T e D e BT e e D a i

ki i r‘f"h' &}f ' a : G Y :
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! campaign platform the sentencing proposals of the Knox Commission, whose

_ chairman was co—%anager of his campaign.
;Vcrime by making;punishment more

‘Speedy Trial Law, : e ,;fﬂ

A number of lawyers and Judges seemed t%ﬁbelieve that the bill would establish

: gfmembers.

iSentencing which began to meet in 1978.

The presumptive sentencing bill.

'coupled with Hunt s’ proposal for a Speedy Trial Law,26 was intended to reducn

swift and certain ==the certainty to be‘

1

' 'providedcby presumptive sentencing, and the swiftness to be contributed by the

,o,
a

The- presumptive sentencing bill died in committee, partly because ‘the

General Assembly ‘was busy with another major criminal procedure bill,27 and

’partly because there was.- much resistance to the idec of presumptive sentencing.

9

L b

"fixed“'sentencirg, removing all judicial discretion. When the 1977 session e

ended, Governor Hunt, recognizing the opposition to the bill, challenged the
N /:L.\_,

~ State Bar Association to re-draft the bill 50 _as to be acceptable to its

o

The Bar Association responded by creating a Special Committee on - Ve

o

members of the former Knox Commission, including the judge who was the fiu o Q;'

',»« Q

intellectual leader in drafting the presumptive sentencing bill and had also S

been a. member of the influential Bar Association Penal System Study Committee. 0-',

The Special Committee discussed major changes in the bill, but itsqrevised

‘version, which was endorsed by the Bar Association Board of Governors at the - _h‘

The

‘end of 1978, was very similar in concept to the 1977 Knox Commission bill.
"number of felony punishment classes was increased from five to ten.l To. the

, automatic“'good behavior credit provisions of the 1977 bill, the Special

C mmittee added gain time--credit that could be granted in the Department of

-

Sl

. Correction s discretion for prisoners work and meritorious conduct.

The Special Committee included severaln G

Department of Correction, whose representatives appeared regularly at the 1978

committee 8 meetings, argued strongly for this change, and succeeded in 08

o

‘ retaining an existing power which it believed to be essential in prisoner L

[t

£

S

P

foffihe madeksome changes:k

& seven—yearvminimum)

;‘factor.

although it was later postponed one year.

S R ‘9,’ | e

management ) The Special Ccmmittee, unable to agree on a re-draft of the

Lo . g

aggravating and mitigating factors of the 1977 bill, finally agreed on removing

the list of factors but requiring the judge to glve written reasons for a non-

.~ B

presumptive“prison‘term,fwhfch must be relevant»to the purposes of sentencing.

= -2 . io =
PR E - C, < o

‘ ?heselpnrposesmwere expanded to include not only punishment‘commenSurate with

the injury caused by the crime (as in the 1977 bill), but also deterrence of v

o : E a L
crime and’ restraint of dangerous. offenders. 28 —

| ‘Before theSSpegial Committée‘s~bill was introduced in 1979, thecGovernor’s‘
'it re-inserted a list of specific aggravating and

&
o

mitigating factors, and set. fotrteen-year minimum prison terms for armed

robbery, common,, law burglary, and a repeated felony involving a deadly weapon :

[sd

(these fourteen-year terms would be reduced to seven years by the bill's good
timec provisions and the result would be to conform to earlier law that had set »
N
In the 1979 session, further changes were made.
I ‘ Z #

Rehabilitation of the offender was added as a purpose of sentencing.29

w

“Prisoners serving life sentences (authorized for first degree murder, rape, and

e
£

?sexual offense) ‘Were made eligible for discretionary parole after serving

< o f)
twenty years.~

the effect of freezing into law the existing administrative practice of the

Rares of gain time werz set specifically in the bill, which had

L

Department of Correction. Entering into a plea bargain was made a mitigeting

The 1979 Fair Sentencing Act30 initially was made effective July 1,.1980,

il

The Governor saw a need to plan for

: the implementation ‘of the Act and also a need to allow trial judges-—many of

o

J

5 RIS S NP VI A So G

_the process of sentencing reform.

e»of the Supreme Court.

(whom were still strongly opposed to the Act-—more opnortunity to’ contribute to‘

He created a Sentencing Procedures o

giCommittee for ‘this: purpose in early 1980 with the consent of the Chief Justice\

- 0 s

The Procedures Committee, consisting mostly of trial :

'O' g
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o review of a sentence (lhis amendment failed), in fact, the 1981 General

ot T ) . : P T . ' - )
judges who nad not been on the Knox Commission, plus one’ district attorney,’

7

were directed by the Governor s order31 to develop detailed procedures and

guidelines for sentencing consistent with the provisions of the FSA,,and also

SRy

» to monitor the implementation of the FSA as it went into effect s0 that,any o

problems could be dealt with quickly./nBut the Procedures Committee addressed

it3e1f to drafting amendments rather than to implementation of the FSA. It

decided against developing sentencing procedures, including procedures for

kﬂu

providing relevant infoEmation to the sentencing Judge so that he could apply

' the FSA's crﬁteria, since most of the Procedures Committee s membersxwere

,,"(-.

" strongly opposed to written presentence reports and indeed té. adding any

paperwork to the\criminal process. S g T
\ .

The Procedures Committee drafted some clarifying amendments to the FSA
including postponing its effective date to 1981, a revision of the aggravating

and mitigating factors, a downgrading of prior convictions which made them just

2

Y one of a list of aggravating factors (formerly they had carried special

Qweight), and setting a preponderance of the evidence standard of proof for i

i\

aggravating and mitigating factors, these amendments passed in the 1980 and

o

1981 sessions.32 The Committee also sought to protect a hallOWed practice by ;ﬂf;

making plea-bargained“sentences exempt from the FSA's written findings o

requirements (this amendment passed), and to eliminate the right to appellate~
{

AN

Assembly expanded the ﬁVght to appellate review) o i j o :.?”’“a

The most importanq 1981 amendment to the FSA was the reduction of . most -

LR

presumptive prison termn (Classes C through H) by about 25 per cent. This last

g ]

_© . i

e Do i e e e

‘change was thought necessary to prevent a short—term exacerbation of the ’;“

' &
’ ongoing rapid increase in the state prison population that, according to the

| ,
latest Department of Cortection projections, might otherwise be caused by the

| FSA. . This amendment was\in part the result of a 1ohbying effort begun by a _f

qu°court judges on the bench.

| | 11
privately-funded group, the Citizens‘ Commission on Alternatives to

o

Incarceration,33 to reduce imprisonment of 1aw~risk offenders.

It was also in

part thearesult of the General Assembly s growing awarezess of rising prison
. 3 ’ Q - “r :
P0pulation and associated costs. e T e

AN ’ ' o &

Governor Hunt's strong,advocacy of the FSA has been an important. part of

its histo;y and has probably been esseutial to its effectiveness.

earlier, the FSA was a. prominent part of the anti-crime theme of his 1976
- election_campaign; it'also’was emphasized in his firstﬁaddress to the General
Assembly..

B

bill after the 1977 version s failure.

The Governor continued to seek passage of the presumptive sentencing

He was well represented in all efforts“

to re~draft the bill ‘and in consideration of the bill by various General

Afterrthe FSA's passage,in 1979, he continued to advocate
" the determinate‘sentencing philosophy.

Y
[ S

% the Governor was exerted by his appointment of Judges.-

Assembly committees.

Perhaps'the nost important influence of

Governor appoints replacements for superior court [felony trial court] judges g

who die or. retire, such appointments are effective only until the next general
election, but most appointees are elected ) By the time the FSA went into
'effect gluly 1,~1981),7the Governor had appointed’about 30 of the 68 superior

While the Governor cannot control any judge 's

5 °

official actions, it is a fair assumption that candidates for judgeships who

Were openlygopposed to the FSA were unlikely to be appointed.

=]

Also, judges who
were replaced by Gov. Hunt's appointees undoubtedly included some of those most

/OPposed to thefFSA.’c f' ;/{

iy

As mentioned -

(In North Carolina, the,

et T L P A T T
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noo III. Results of the FSA as Shown by a Recent St | T £ SRR |
'g- : - ) e S R 9 v . en : udy the sentence), the study'also examined multiple charging, dismissal and

B g : : :

U-.Q R - . °

kreduction of charges, and plea bargaining. Court‘delay was measured to see

_é. - The Institute of Government of the Universitv of - North Carolina recentlY ~‘g*". h: | H; ”. : whether it Increased after the FSA., Finallv, statistical’tests were made to ) 5
%f ‘.completed a.study that assessed the effects of the FSA by comparing.the first : ;7 . }; - h‘determine whether any changes occurred after the FSA 1n the effects of iorbatn :’ .
year Of experience under the FSA With experience in previous years. The study : L o e , 'other:factors that had been shown to affect court disposition and sentences :
- SR was done for ch)Governor s Crime Commidsion?with a gtant from the National Tm . :’t ; | : beforerthe FSA, suck uss kthé amouﬁt‘of ha:mbcausedvby the crtinds the
, Institute of Justice.34 This”section summarizes its 1esu1ts.35 | : : ."i S defendant's Prior,crimingl recqﬁd, rabg, age, ud Séx; how Jong the defendant
The Institute interviewed a number of prosecutors, judges, and defense ”'é | ': . spent in»detention (jail) awaitingfdisposition- the type of-attorney he had
: attorneys concerning the FSA and its expected and actnal effects. Those : ‘ ; - R '(privately paid or court—appointed), and whether he pleaded guilty or opted for | i i
interviewed made a variety of assertions about the FSA's effects that were | fk,;k a jury trial. ? ! ’ ‘E
r C tested as hypotheses in the study.. EBesides the interviews, four sources of | S U’_ % “
“és ' dat; were used.‘ Ql) a sample from twelve representative counties, which v ‘{}(' AL Multiple Charging §
SIV‘ - ;provided information on court processing of felony defendants—~1 325 before the;'@: : ,.i a = In a sense, the FSA provided an incentive (albeit unintentional) to. file'v r‘§ i
éf ' ESA and 1 193 after: the FSA (2) the Department Of Correction (D?c) statewide ; f_"fb [ i_TE h. : multiple felony charges against a defendant. 1o written findings must be made ! o é”é.by
'felony sentence sample, which included 9 752 felons convicted in 1979. and 5 707’[ - 1f;? B ‘by the judge (nor evidence furnished by the prosecutor to support.them) to S o ith.
: convicted in 1981 82 subject to the FSA‘ (3) the release cohort dataw~vb- - :’f~ f b ‘é Ry 'Q,impose consecutive Presumptive sentences for each charge, although to impose a R §~’;
‘1nf°rmati°n’°n time served by felons released from prison (1 63401“ 1977 78' ‘,. : | S i longer—than—presumptive sentence for any single charge required findings and , S ‘;
1, 569 1in 1980, 2, 030 in 1981), and (4) the statewide judgment sample, ;,f _ﬁ, R A '5{15 o © aupporitng evidence‘ Butﬁfelony chatges per defendant dfd not increase af:er f ,%3*
consisting of information from felony judgments issued»under the fSA during | ,ag ;*'-""Jjgpf ;‘f,~ iiithe $sk 1n the>twelve countieS' in fact, they decreased from 1. 90 to 1 56 for : .Kl ]\; :;
‘AUgu°t 1981—January 1982 for 1 457 convicted felons.tﬁh SR o 7;‘0..~ ‘*»r - | h,_é : , fv - reasons unknown to us. The use of consecutive active sentences increased, but xw:i“tj é‘
- Tha study'investigated the possible direct effects Of the FSA on.:"“ .’hisgi lf‘: h;ii "ui”‘ 5this did not result in longer total sentences after the FSA than before. : o e ;5-
i (1) sentencing procedures' (2) sentencing practices including suspension ..v "f'i : 'i v';gt; . ‘d%~ ’ : ' o ‘ o i f
% . (probation), imposition of consecutive prison terms for multiple offenses, and ;ift‘g-,\li‘ifhé':' 't;t"fg,? Trial Court‘Dispositions“ 7 g‘f R 1‘ vci “,v hi i .‘ﬁi' f; S | “',,-}'éi ff\‘
_granting_of_gzg_iggmmitted youthful offender) status- (3) the frequency Of - “h?f‘f.k‘i e Some~courtmofficvals thought that the-FSA by setting.whatitheyiconsidered e
vf*s£‘ appeals and P°5t°°nVi°ti°“ m°ti°“8’ (4) severity °f sentence, and (5) the statef;;'f - ,f??%?/‘f‘,'vl rather low Presumptive prison terms for felonies, would remove some of the +
| 'prison population. Because@the prosecutor could haveﬂevaded the policies of““l iJ‘E;'nf pj’igtnvi i .é,ineentive to plead guilty, because defendants would believe that these ' é,
: : , jthe FSA by exercising hj‘s o%her discretion to file multip le charges, dismiss . o . presumptive terms would 1imit what they might receive if they gambled on a jury A
‘%;, f‘i s—,~and reduce charges, and engaue in plea bargaining (including bargaining about n%__‘ E tjffhft ;Lijfiyi trial and were convicted. But this did not occur.~ The twelve-county data ‘ ?5'
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fcﬂconvictionsfby»the“jury'(see~Table~1)

“‘understanding.'

less frequentvafter the FSA.
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-indicated that jury trials: dropped from 5. 7 per cent of all defendants"

$

ldispositions to 3 2 per cent, virtually all of the decrease occurred in felony

The rate;of guilty pleas remained

almost constant (59 per cent pre-FSA 58 per cent post—FSA), but a shift

occurred after the FSA toward pleading guilty with a formal (recorded) plea

bargain (the latter rate increased from 33 to 39 per cent) rather than pleading

xguilty to-the original charge or pleading guilty with an "informal"vbargain or

Meanwhile, the rate of dismissal of all charges increased
slightly--from 34 to 37 per cent. To the extent “that these changes in trials,
plea bargains, and dismissals are attributable to changes An the behavior of

prosecutors, defense attorneys, and judges, what may have happened is that some

defendants who formerly would have gone to trial and been convicted of felonies

by’ Juries were, after‘the FSA,'pleadingvguilty pursuant to formal plea

bargains.

Some knowledgeable observers had predicted that sentenee bargaining——

’ negotiation of plea bargains in which the prosecutor agrees to. make a sentence

a recommendation desired by the defendant—-would increase after the FSA, because

imposing the plea—bargained sentence requires no support in: written findings. 8

‘This prediction also did not come true, in fact, sentence bargaining became

Among defendants who pleaded guilty to. felonies

‘pursuant to a formal plea bargain, the percentage who obtained a prosecutor 8
’promise of any sort of sentence recommendation decreased from 59 to 45 per :

- cent. R ';‘ ~ *,” g~ A o o @“‘

The~results suggest-—altho_gh they do not conclusively prove--that some

v

ri,‘defendants who would have formerly have gone to a jury trial and ‘been conviCted

‘4of felonies were, after the FSA, pleading guilty pursuant to a formal plea' u

bargain. They also suggest that feiony defend/nts were more willing, after the ...

-

: SFSA to plead,guilty to felony charges without the assurance of a prosecutor's‘
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sentence~recommendation;‘this‘result may’have been due to the increased
predictability‘of sentence lengthsrunder the FSA.A |

Examination of disposition patterns among twelve counties indicated
that, while the counties retained the individual differences observed before

the‘FSA, they generally §xperienced the same overall shifts: jury trfals

‘hecamevleSS frequent’ with*mOSt of'the'decrease°dccurring in felony guilty

verdicts, written plea bargains increased, other guilty pleas declined, and

dismissal rates generally increased somewhat.

o

kC.yl Trial Court Delay

Concern was expressed before the FSA went into effect that it would
increase the time necessary to dispose of felony cases in trial courts, both by
making sentencing procedure more complicated and by removing some of the :

it

defendant 8 incentive to plead guilty. In reality, disposition~times in trial

court decreasedgin the twelve counties studied.

disposition declined from 58 days pre—FSA to 48 days post—FSA and the 75th

s
&=

: e o g S st 10 5 3 e, -L Il

D. Sentencing Procedure

percentile decreased from 117 days to 104 days. ‘This speeding up of
dispositions may have resulted from the reduction in the frequency of jury
trials after the FSA plus the slight increase in dismissals. Sentencing
procedure apparently did not become much more- time-consuming, probably because

judicial findings were rarely required to support sentences.

)

tatewide 1udgment sample<indicated that after the FSA judges gave

The medianbtime from arrest to

:

: written reasons to support the sentences of only 17 per cent of all defendants :

convicted of felonies. Fifty-four per cent of defendants convicted of felonies

received presumptive prison terms, and another 22 per: cent were sentenced ,‘

g according to a plea bargain, these kinds of sentences do not require judges to

o
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Sentences of another 5 per cent of the felons were- unsupported

by Judicial findings without any explanation stated on the judgment. When

‘ 1judges did- give reasons, aggravating circumstances outweighed mitigating

Vo :
Judges, when- they did‘make a

factors somewhat,more often thanfthe reverse.
written findings, tended to cite as reasons for their sentences the defendant 8
prior convictions (or ‘absence thereof), nis voluntary acknowledgment of

wrongdoing to a police officer, the fact that he committed,the:offense for hire

or pecuniary gain, a mitigating mental‘or;physical‘condition,.and good

characterfor'reputation--all_of which were specifically listed in the FSA and

could be cited simply'by checkingjappropriate boxes on the judgment form; In

about 20 per cent of the sentences in which written findings were made, judges

- exerclsed their discretion to find aggravating or mitigating circumstances not

o
specifically 1isted in the new. legislation. S

Judges had been expected to order written presentence reports by probation

_ officers more frequently after the FSA because of the FSA's emphasis on the

,effect of certain specific aggravating and mitigating circumstances on

But the twelve-county data indicated that presentence reports»

~ became less frequent, dropping from 7 per cent of cases in which defendants“

P "

were convicted of felonies to only 1 per cent.‘ Court-ordered presentence

‘diagnostic commitments to prison for psychiatric examination also continued to

be rare after the FSA. Perhaps judges saw no need for sentencing information = :

other than what the prosecution and defense provided, or perhaps they had :

,little confidence in presentence investigations.g

B S d S Co
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E. ~Probation,:Consecutive Prison Terms, and'CYO Commitment.~"~
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Since the FSA does not require written reasons for (a) imposing probation

-(i.e., suspending a prison sentence), (b) imposing consecutive prison terms for

C

multiple felonies, and (c) sentencing the offender to prison as a CYO With

i it
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jfor non—CYOs.'

cent o

“,generallygresult‘1nvgreater.severityvofasentence.
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immediate eligibility for discretionary parole, many observers thought that

these options might be exercised more frequently after the FSA as a way of
avoiding FSA presumptive prison terms and the abolition of discretionary parole
In reality, probation did not increase.‘ Supervised probation
with no active ‘time to serve dropped from 45 per cent to 37 per cent of those
convicted of felonies, and "special probation" (with a short period of time to

serve as a condition of suspending a longer prison term) remained at 4 per

(These and other results derived from the DOC statewide sentence sample

-do not include the felons—-estimated at no more than 10 per cent of the total
'convicted~—who received nelther active prison sentences nor supervised

1probation.) .CYO commitments alsoidid not increasa; they continued to be

imposed in 49 per cent of the sentences to prison of felons under 21.

~>Consecutive sentences did increase substantially, according to the twelve-—

‘county data——from 18 per cent before the FSA among felons who received multiple '

active sentences to 32 per cent after the~FSA.»-But total sentence«lengthS'

generally did not increase after the FSA (in fact, they become shorter), and

multivariate analysis of the DOC data indicated that the number of felony

li convictions for which the defendant was sentenced influenced his total prison

ol

term no more after the FsA than it had before.f Consecutive sentencing may have

‘ been used to a greater extent after he FSA to circumvent the act 5 requirement o

‘fof written findings to Support nonpresumptive prison sentences, but it did not

o

)

' Fﬁa‘ Severity and Variation in Sentencing

%
¥

-

e

e receive an active (i.e., unsuspended) prison sentence.

‘, ‘1; , Prison versus probation. The twelve-county data indicated that there

was no increase after the FSA in the likelihood that defendants charg d with

o felonies who were convicted of some charge (half the time a misdemeanor) would "

%

But for defendants

i
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(post—FSA)

were controlled for.

‘ to’suspend a, prison Sentence completely up to the judge.

sentence for theft—type felonies) after ‘the FSA went into effec.

‘confirmed by tests of statistical significance.

=

: convicted of/felonies statewide, the DOC data indicated that the chance of

'receiving an acrive prison sentence (rather ‘than supervised probation)

,increased from 55 per cent in 1979 (pre-FSA) to. 63 per cent in 1981 82 )ﬂ

Multiple regression,analysis indicated that the post—FSA increase
in felony active sentences persisted when other variables (such as type of
offense and prior convictions) that. might have been responsible for the change,

e

Whethex the_increase in active.sentencing was

| attributabie to the FSA:is Openitorquestion,nbecauSe the FSA left thg'decisionr

" The dncrease in

active sentences may<have resulted from some change‘in judicial attitudes that :

had nothing to to' with the FSA or it may have been a: psychological result of

: the FSA's presumptive prison terms for felonies, which judges may have regarded

o .
s

as legislative recommendations for agti!g_prison,terms. e

A regression analysis of the statewide DOC felony sentencing data

‘ indicated that the’chance of receiving active'time for violentofelonies"

: actually dropped somewhat (compared with the chance of receiving an active

&

: ,may have occurred in the effects of age, sex, and race, but these could not be

Defendants under 21 .and female

defendants, who before the FSA were significantly 1ess likely than older y

, defendants and male defendants (respectively) to receive active sentences, were

closer to those defendants in the probability that they would receive an active

sentence after the FSA. Black defendants, who were significantly more likely

Some changes'

S

‘ than whites to receive active time before the FSA were still more likely‘than v l

Ceel ®

' after the FSA, and'it;also1variedi1essr(Seeﬁfigﬂxegi)l.

' whites to receive active time after the FSA, but not to as great an extent. ,

'2_.‘ “Length of active prison terms., With regard to the length of active

"prison'terms imposed‘for felonies, sentencing became.generally\less.severe;

1 b g AN WS g 0 e b il
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iBefore«thegFSA,ltotalfi
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active maximum prison terms had a mean of 121 months and a median of 60 months‘

k after the FSA total active prison terms had a mean of 82 months and a median

_of 36 months. The interquartile range (25th to 75th percentile) dropped from

v reduction in variation.

’prison.term in most cases.}

o

36—120 months’%efore the FSA to 24-72 months after the FSA, indicating a

Similar reductions in means, medians, and °.

»interquartile ranges were found for most of the common specific felonies. The

median sentence length imposed under the FSA was equal to the presumptive

- was confirmed by multiple regression analyses of the boc data, both when only

‘ active sentences were included and when supervised probation sentences were

‘ added and treated as having'zero length.

yﬁpparently nearly disappeared after the FSA.

The regression analysis of the statewide DOC’felony sentence'data
indicated that drug felony sentences became longer (relative to theft felony
sentences) after the FSA. (This change may be due, at least in part, to
legislation effective July 1, 1980 which set very long minimum sentences for

trafficking offenses—-those involving large ‘amounts of drugs.) The:

disadvantage of black defendants with respect to active sentence length ,

sentences of blacks were estimated to be 7.8 months longer than whites"

'sentences, the difference dropped to nearly nothing after the FSA (this change

. was significant only at the .10 level)

Time spent in pretrial detention,

L which was positively associated with length of active sentence, showed a

slightly decreased effect after.the FSA. : R ERE ety

'j 3. Time actually served in prison.

i

The drop in length of active sentence for felonies ¢

Before the FSA the felony active‘“

,Because the law regarding service of

&0

prison terms was changed by the FSAr—d(scretionary parole was . abolished except

"'for CYOs, and good time and gain time were made statutory——separate analyses

‘n’were made that compared the time actually served by felons released from prison -

o

thin 1977 78 1980 and 1981 with estimates of time served on FSA active j"-
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‘ significance tests.

' was likely to be.

sentences imposed in 198;—82.d Considering the 20 m8st frequent felonies off"
conviction, time served in prison will generally decrease and vary less for °
those sentenced after the FSA than for those sentenced under prior law,,

although the changes are in most cases are not confirmed by statistical R

For two felonies—-second—degree murder and armed

' robbery—-time served will apparently increase and vary more after the FSA but

this fact probably results from 1egislative changes that preceded the FSA

S

rather than.from the FSA itself.~

4o Effects of administrative variables. The FSA apparently did not

,change the influences on sentencing of how long the defendant spent in pretrial
detention and whether he had a court—appointed attorney, hut it may have

changed the influence on sentenclng of a guilty plea. (These administrative

variables were tested in multiple regression models u51ng the twelve-county

data, which included felony defendants who were convicted of reduced

¥

misdemeanor charge as well as. those convicted of felonies ) That the FSA had

&

little effect on the influence of pretrial detention and type of attorney is

not surprising, because the legislation did not attempt to change pretrial

]

: releaSe or defense of indigents. el

Both before and after the FSA, the longer a defendant spent in pretrial

detention, other things being equal, the greater Were the odds that he would

receive an active prison sentence and the longer his overall" active\sentence
O . .
("Overall“ sentence 1ength includes probation sentences as

having length zero.) For example, for defendants convicted of felonies under

b e v

e oneiray

o e s MR

RS

WA

rhe_EsA_uha_;ecgiyed_actiye_pnisgn_sentences, the regression model estfhated
5 ; 1 L SRRV
that the length of the active sentence increased by about two months for eaeh g

-Nm

i

additional ten days spent‘in pretrial detention.q Time in pretrial detention I *kf?

) varied a great deal among defendants andﬂapparently had very iittle to do with

.
Oz

.factors

‘ from available data.

,those who paid their attorneys themselves.,

’ ‘at the .10 level.

G%,‘ Effects on Prison Population
; increasing prison population, the study addressed this question.

n f;contribution to the prison population’

O

in their cases——at 1east insofar as these factors COJld be measured k

One reasonable explanation of the obsenved correlation

between pretrial detention time and severity of sentence is that spending time

1
o

in detention made defendants less able to help their attorneys in their defense

' \
and prepare arguments for a nonprison sentence, less able to haintain

employment and otherwise favorably impress the sentencing judge,}and more

willing to accept an unfavorable plea bargain offered by the prosecution.,ﬁy‘
L _

Among theft felony defendants who were convicted of someucharge, those

B

”'~with court-aopointedrcounsel continued after ‘the FSA(to be’more‘likely ta -

receive: active sentences and to receive much 1onger overall sentences than

Pleading guilty rather than going

dﬁto trial continued to be advantageous for theft felony defendants after the :

(.D

A as it had been before ‘the FSA in that it was associated with shorter

O

overall active sentonces when other relevant factors were controlled for

_—

f«statistically.a But for violent felony defendants, the differential in overall

\ o P 1

fﬂ’length of sentence between those ‘who pleaded guilty and those who went to trial

apparently disappeared after the FSA, although the change was significant only

This change may have been due to the decline in formal plea

k bargains concerning the sentence that occurred aftef the FSA.

4

P a

.A‘

In looking for possible effects of the: FSA on the state 's, already rapidly

Given the

it o

/‘»ffnumber of_pwrsons conv1cted of felonies, how will the FSA affect their ‘

9

Two trends had to ‘be reconciled. e(l),

f‘the probability of receiving anoactive prison sentence for a felony rose after

:the FSA (this increase was not a strictly legal effect of the FSA but it may

&

have been a psychological effect), and (2) the length of active prison o

I
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o.‘g_;; sentences‘and estimated time served in prison generally decreased.> Timesﬂ’ o physical‘injury,gand,amount of:property 1c3s. . Perhaps it wasjunrealisiicvto
r‘ | :served for several common felonies under pre—FSA law (adjusted for thebpre—FSA vexpect judges to,comply équaLIY,With{che two somewhat conflicting directives f
E? active sentence rates) were compar d with estimated times served under the FSA. 'that the FSA gave them. In effeCt Ehe ESA t°1d jUdgeS:‘ (1) adhere to=standard
(adJusted for the higher active sentence rates now generally prevailing) The ‘sentences and JUStify nonstandard sentences in writing, but (Z)Vpay moré,' o S
comparisons indicated that those convicted will contributecless i the prison k‘ L ié O i ',attention to certain specific,aggravating and mitigating circumstances. ‘Judges . ,é? '
; :population uuder the ESA than they would have codfributed 1f they had been v.f 7\_, ‘ d‘: ' ‘] 'were apparently betten‘able to’ implement the first directive than the second. | |
‘sentenced under former Lawe A similar analysis was fona for all felonies taken: L % »','U:" ,l~ The use of presentence investigations, which were expected to increase under . ;
g, o ‘_vtogether, with the same’ result.r‘rh ’ ’ B | ‘ g ‘;:[r y 2 R'-‘ ’:' ; b‘n ‘_'a - the FSA because of‘the emphasis on aggravating and mitigating factors, in fact ;
i L The o has recently completed two forecasts of the prison population;A i r‘»declined. (There/are no reliable data on whether the‘prosecution-and defense %
o One uses the estimated times served under the FSA and the other usés the g : v i\]m“ e ; supplied better sentencing information to judges when the FSA‘went tato ;
: fé v,—longer times served under previous law. They indicate that by 1986 thebprison ' ' dl §~i9;_,,c‘, e :effect ) In only 17 per cent °f the felony sentences did Judges actually State v ?
; | k kpopulation will be about 900. inmates less with the FSA in effect than it would v_" o7 yg S “v_fin,writing aggravatingvor-mitigating circumstances to support the sentence, : , L?
E ,have been if previous 1aws:and parole practices had remained invplace. These nEL ?,;hg.“', o »owing to both the frequent use of Presumptives and ‘sentence bargaining- But 17 i'
E e and forecasts indicate that the FSA will probably not increase the __',39 " ;'zt:’ ; = ':; per cent can also be regarded as™ better than nothing.‘ Before the FSA, judges | | %,
§ . i prison population and may even reduce it Somewhat,i . ‘;‘f' ! | ﬁae ~ V‘_; i‘ai:“a | :‘ e : were mever required to support theirli%il}nces with reasons--and in fact did so o gt
s% o balance, Ve is fair to conclude from this study that the,FSA R o ~’s"‘ iiff,y%i g‘ 'at their peril, since recorded reasons inv#ted appellate review and reversal.» )
| "accomplished at least some of what it ‘was intended to accomplish——and without :'5> Kﬂ“_d éifjiékx-’} '}Jv‘,’ 1 The study results With regard to race were encouraging | there were , v
,acreating the problems that critics predicted it would create. Length of active, o t,., '? }g\;- , ::,‘; “1ndications that the disadvantages of black defendants in sentencing declinedx : _"f
VSentence for felonies clearly varied less after the FSA. The fact that the FSAilv ff"h 3Eft’ fv"bb’f “or disappeared~after the,FSA.: Perhaps these disadvantages had‘leSS‘inflfeﬂcef.
presumptive prison term s generally the median length éf active sentence is . o ?{_#l “'v, L on severity of sentence simply because sentences varied less. o . : L §
'bstrong evidence that the reduced variauon i et i WL Furthert ey o 4 : \ | T The. FsA left intsct much prosecutorial and judicial discretion, which
7 .‘evidence of adherence to the FSA'a presumptive Prison terms is‘the fact that“i ‘ ,jvhj";d7;7 o b " : provided much opportunity to evade the policies of the 1egislation.‘ But by and i :‘v‘- i
‘judges tended to impose these terms evennthough they were generally well below c;i -; " f; ;Vf | ru_~ large, little evasion seems to have taken place. For example, multiple‘ % :
é» ~the pre—FSA median and mean prison terms. Thus, although much variation i b o i chargiQ$ did “QEWEEEE?QRS_(dESBEEe the incentive the FSA supplies for multiplif+~“_+f“;;}ﬁt,;‘
_%‘ fremained in sentence 1engths, the t;ndenc;‘was toward great;: é;;;;;;;;;;if; a’charging by not requiring written justification‘for consecutive sentences) v"‘éiggg
1.% | While judgeS_Varied less in the length of active sentence for felonies,‘, ,f};%%:c o Hbconsecutive prison sentences did 1ncrease among those W*th multiple 3 "?ﬁ’ﬂ | :- 'féfb;
cié_ ‘f"if_,g according to the statistical analysis they did not become more sensitive to. - | | 1’ H;h ;.v;‘,convictions, but the total number of fharges did not have an increased effect 5 é:’r:
’f% : | "’aggravating factors’emphasized by ‘the FSA, such as prior convictions, degree ofl_ti,f i 'éfifggp“;'fs 1i fon length Of sentence after the‘FSA,vand total length of sentence qid not Lg
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e : : v : | “idespread efforts to undermine the legislation by administrative tactics andu =
increase.- Although the FSA did supply an, opportunity to evade the FSA' : S

: ﬁ ) ‘.no deleterious consequences for trial court efficiency and the prison |

2y X g 5

provisions by determination of felony sentences in plea bargaining, this o
: population. The study s results should be interpreted cautiously. Theyu

&

practice actually decreased significantly after the FSA. After the FSA, ‘plea N

LA
2
%
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: | LR I L concern only the first year of the operation of the FSA, and criminal Justice
bargaining was more often formal (that is, recorded), but also fewer bargains B Tt S ¢ (RN SN 4

S e , : ;';.’;ﬁyyfp Lo s officials' response to the legislation may change. (The study is”how belng : “ ;; !
i _ involved sentence concessions. The FSA by making“sentences more predictable, o i‘“*,‘ J_' Q@.. » ' - ; :

‘ "‘,continued using 1983 data.) But for the present it is fair to corclude that
. may have encouraged some defendants to plead guilty without prosecutorial -

T L o b a ‘ : . _‘the FSA has. brought change in Lhe direction desired by its proponents.ﬂ
DT promises of lenient sentences. . ‘ _,.‘V,~' e e ‘ L e FERT SRR , : ‘ : . ] ,
: Suspension of sentences and imposition of CYO status were two other waysp S v S e : b S o

=3

of getting around the FSA's provisions‘ however, CYO commitments did not fj ' S et ] o 3' ST *l S (,? o ‘f‘:‘ , S ‘ A R T

R}

increase in frequency after the EFSA, and suspension of sentences actually - s h_ S f{dhl . : et . g : S ﬂ" : ‘f‘ ”.‘r ﬁ =

Q,,f ;‘;‘. became less frequent. Contrary to the expectations of some, trial court ‘ ‘,’ ’ L ::? NI TR : R L ot ;} G S o '1,.7 ~ o R .§n“f e

.”i arrestntowdisposition time did not increase after the FsA; in fact, it l‘d'-.,.* ST N R T t' S e L S Vf" “‘

decreased, probably because,jury trials (which are’ very time-cons ming) became . . T"‘-VV T ',‘_ﬁ ‘ .f”g “,‘ o o ;;
"g even rarer after the FSA than formerly and dismissals increased slightly. i : 7 e jfo,". _;‘ - R "j o : izi~ ‘ (ka jd R fivv ' : A"4 =
o Also,‘sentencing procedure under the FSA.generally did not become as onerous as e 4,(5, o A L -)""rf e R 'f,,l" P

‘some critics had feared° the frequent use of presumptive sentences and the : v~\§' RN DT S "t" ; S e RS o
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Table 1

‘ " »" Twelve counties: Court Dlsposmons of :
Felony Defcndants* Before and Aftcr Passagc of the Fair Scntencmg Act

<y

‘Before FSA (1970-80)  After FSA (1981-82)

$ Plea bargam on record ) 563 B3) 792 94)
Other guilty plea . : L 1565 (203) L1297 (154)
Distriet court trial "~ 108 - (14) 076" 9)
Acquittal - 0.54 (1)) 0,25 3). -
Misdemeanor coaviction 1054 m 0.5l ©).
Grand Jury - -
*No true:-bill™ ; 062" . (8) 051 6)
- Went to-superior ¢ourt - 5035 - - (635) 46,76 (555)
Superior Court o : : S I
Dismissed. PJC, or deferred prosecution " 749 (92) F . 640 (76):
Voluntary dismissal by prosecutor . 541 el)] Y v (59)
Dismissal with teave by pmsecutor 085 () 042 (5)
Dlsm:ssal by Judgc ) : 062 ~(8) - 034 -{4)
PIC ~ 0,15 @) 0.59 (Y]
Deferred’ pmsecuuon 000 - ©) - 7008 m:
Pieaded guilty: T31.55 7 asny 3118 441y -

Percentage

N .

Percentage

N

" Distriet Court: 7 oo

- Dismissed. PIC, of deferred prosecunon
Voluntary-dismissal by prosecutor -

-Dismissal with leave by prosecutor -

Dismissal by judge'
‘PIC. ’
Deferred prosecution -

Pleaded guilty (dmisdemeanor SO

- Plea bargain_on record
Pleaded guifty to misdemearior
Pleaded guilty to felony

~Other guilty plea

. Pleaded guilty to misdemeanor
Pleaded guilty to feleny -

Superior court trial

Acquittal or mistrial

- Conwiction, =~ e

- Misdemeanor conviction
Felony conviction -

Total Felony De'fken’dams B

| 2668%

1951

093
617
1008

000 "

2128

2645 .

BT

18.27
110

208 -

902
s

108 o

463 @

03 -

432

000%

o

253)

“(80)
m
(0)

{276) .

- (343)
(106)
L 23n

(144)
-2

i -

(1)
(14)
(60)
L (4).

. (56)

(l';'-z,m -

2

31.09%
2384

a91
042
143

2089

31.26
S 826
2300
- -5.90
093
L4997
# 3,20
: 101
SRR 2l9 _
: 185 -

42

flO0.0% -

(369)

(283)
)
(59)
)

an
48)

6w
(98)

(21)
g0)]
)
{59
(38).

)y
-.{26)

S )]

2

1!,.187) ‘

‘lncludés dél‘criﬁn‘fs whose uses‘bepn Wutéi! «mmmmmdmﬂmm»
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