C e ———en AR N

L

« st

et g «

If 'you havei issues wewmg or accessing this file contact us at NCJRS.gov.

g

National Criminal Jushce Reference Service

ncjrs

This microfiche was produced from documents received for
inclusion in the NCJRS data base. Since NCJRS cannot exercise
control over the physical condition of the documents submitted,
the individual frame quality will vary. The resolution chart on
this frame may be used to evaluate the document quality.

1

l :
EFFQ
]
>

— L

s frs um_

N!ICROCOPY RESOLUTION. TEST CHART
NATIONAL. BUREAU OF STANDARDS-1963-A

4

Mlcrohlmmg procedures used to create thls fiche comply with.
the standards set forth in 41CFR 101-11.504.

”Points of view or opinions stated in this document are
those of the author(s) and do not represent the official
position or policies of the U.'S. Department of Justice.

A . . an

National Institute of Jhsﬁce

. United States: ‘Department of Justlce
Washmgton, D C 20531»

KO T el : Y

%z,
0 g .
q-
v
- %,
AR I St R
438 A CH W

R
O e ca LLE
e

s e TR 2

¥
&
o
i
o

U.S. Department of Justice
National Inatittiie of Justice

This document has been reproduced exactly as received from the

person or organization originating it. Points of view or opinions stated

In this document are those of the authors and do not necessarily

Sepl;;asent the official posltlon or policies of the National Institute of
ustice

Permission to reproduce this copmighted material has been
granted by

Public Domain/Nat'l Institute of

orrections/U.S. Dept., of e
to the National Crimiral Justice Reference Service (NCJRS).

i Further réproduction outside of the NCJRS system requires permis-
i sion of the copysight owner.

AN JALL OFFICER.'S
- ‘5

- e

)
TRALNING MANUAL

national mstltute
of corrections

l N 1 conter

Y

ox

Prepcwed under Grant #4E-4 awarded to the National Shemffs'
Association by the National Institute of Co:ﬂrectwns, U, S.
Department of Justice. Points of view or opinions stated in
this ddeument are those of the authors and do not necessarily
vepresent the official position or policies of either the U. S.
Department of Justice or the National Sheriffs’ Association,

o




s o
E_
g s
PU J
% FOREWORD
B! i The National Sheriffs' Association has developed the Jazl
} 1 / Officer's Training Manual through a grant from the National Insti-
! ¢ tute of Corrections. The material was compiled and written by
JAIL OPERATIONS PROJECT STAFF f |- experts in corrections and other disciplines. It will stimulate a
] ‘ ! It number of .you to want to pursue the subject further.
Francis R. Ford . )
1 3 E 14 .
Project Director , t }f Completion of this Jail Officer's Training Course is an import-
Pegay E._Jenkiqs ' « | 1 ant part of your professional development.
Administrative Assistant 4 The key to success on your job and in pursuing a course of indepen-
} dent study like this is self-discipline. You have to work at it on
a regular basis when at times you would prefer to relax.
b . w . 4 . .
i Make no mistake about it. The position of jail officer has assumed
ADVISORY BOARD 2 an importance that was not recognized even ten years ago. In the
] . 4 next decade you will see the training requirements and courses of
Natg C?;dwe1é,]NICdPVOJeCt Monitor ,j study for those who would aspire to a career fin corrections equal in
oulder, Lolorado »E Tength to the training and study required for other people ih Jaw
Sheriff Don Qmodt A e § 'W> enforcement.
> Minneapolis, Minnesota ‘ R The way of the world is change. For the professional jailer
7 Sheri £f ’ . ) H this fact means a continued life-long career of study and continuous
heriff Thomas H. Morrissey L training. This course is but a necessary first step.
Asheville, North Carolina . o

Sheriff Andrew Winston
Richmond, Virginia

Ferris E. Lucas
J Executive Director
National Sheriffs' Association
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Jeff Eubank, Administrator
Michigan Department of Corrections
Lansing, Michigan
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Sugan M. Stanton, Director. of Corrections
Kansas City, Missouri
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Dear Participant:

To be fully informed on how to carry out the requirements of the
Jail Officer's Training Manual program, please read the following in-
structions carefully before beginning the course.

Your Jail Officer's Training Manual consists of thirty chapters.
The chapters are divided into four sections.

o First, complete the personal history form in the front of the
manual. This information must be complete to assure continuity
throughout the course. RETURN THIS FORM WHEN YOU SUBMIT THE
EXAMINATION ANSWERS FOR SECTION ONE.

® Al]l correspondence will be mailed to your home address unless
you indicate in writing that you wish it to be sent elsewhere.

e VYour name and social security number (which is your participant
number) must be included in the space provided on the first and
third pages of each examination.

o Begin the course by reading each chapter in the first section,
and answering the multiple choice questions at the end of each
chapter. (You have been mailed only the examinations to the
chapters in section one.)

® Indicate your answer to each question by circling the letter
preceeding the answer.

Sample

1. An appeal of a conviction argues:
a. The fécts of the case
(:) Errors of law during the trial.
c. Both a and b.

® There is only one correct answer to each question, and there
are no "trick questions."

e Erase any corrections comp]eté]y. Do not scratch out the previous
answer.

e After you have completed the examinations to each chapter in
section one, mail the examinations to:

National Sheriffs' Association

Jail Operations Section

1250 Connecticut Ave. N.W., suite 320
Washington, D. C. 20036

Preceding page blank
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DO NOT FORGET TO INCLUDE YOUR PERSONAL HISTORY FORM WITH YOUR ANSWERS
TO SECTION ONE.

Your examination will be graded. The questions that have been
answered incorrectly will be marked with an "X." The page
number that contains the correct answer to the question will be
included in the response.

The examination evaluations will be returned to you along with
the examination questions to the next section. You can then
continue by following the same procedure you did in completing
section cne.

This procedure will be continued throughout the course until you
have completed the entire thirty chapters (four sections).

An overall average of seventy percent (70%) is necessary to
recejve a passing grade for the program.

You will receive your final grade after you have completad all
the examinations. ‘

Those participants who successfully complete the Jail Qfficer's
Training Program will receive a certificate of merit.

Be sure you have included your name and social security number
on each examination.

Any questions you might have concerning the course should be
directed to:

National Sheriffs' Association
Jail Operations Section

1250 Connecticut Ave. N.W.
Suite 320

Washington, D. C. 20036

or

Monday through Friday 8:00 a.m. to 4:00 p.m.) phone:

(202) 872-0422.
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PERSONAL HISTORY

(Please print or type).

NAME :

INFORMATION

Social Security No.:

HOME ADDRESS:

ZIP:

EMPLOYER:

PHONE :

EMPLOYER'S ADDRESS:

ZIP:

COUNTY:

CITY:

JOB POSITION:

SIGNATURE:

DATE:

Vit



VAR

Preceding page blank

The Jauvi ;yylééﬁ7§“fraining Manual is the product of a number of
contributors. Five people deserve special recognition:

Peggy Jenkins, National Sheriffs' Association, Washington, D. C.
Dr. Betty Bosarge, Criminal Justice Consultant, Washington, D. C.
Dr. Andrew C. Crosby, Educational Psychologist, Washington, D. C.
Dr. Ken Kerle, Corrections Consultant, Boonsboro, Maryland

Frank Saunders, Research Assistant, Springfield, Va.

They spent untold hours in the writing, rewriting, editing, organiz-
ing, proofing, and critiquing of chapters and preparing the examination
questions. They constituted an energizing force and spirit on which the
Project Director relied in bringing forth a training text designed to
assist the correctional jail officers across the country in their con-
tinued pursuit to attain professional excellence.

Other contributors are:

Jeffrey Krautman, Psychologist, Md. Correctional Institute, Hagerstown, Md.

Sgt. Robert Grahl, Washington Co. Sheriff's Dept., Hagerstown, Md.

Steven S. Finkelberg, Metropolitan PD, (Narcotics Section) Washington, D. C.

Sue Rice, Art Director, Drug Enforcement Magazine, Washington, D. C.

Supt. Sam Crawford, Montgomery Co. Detention Center, Rockville, Md.

James A. Murphy, U.S. Marshal's Office, Washington, D. C.

Sheriff Adrian L. Joy, Calvert County Sheriff's Dept., Pr. Frederick, Md.

Jail Admin. James Black, Calvert Co. Sheriff's Dept., Pr. Frederick, Md.

Lt. Ed Kirby, Calvert Co. Sheriff's Dept., Pr. Frederick, Md.

Sheriff Richard Ashby, Stafford Co. Sheriff's Dept., Stafford, Va.

Lt. Edsel L. Rector, Harford Co. Sheriff's Dept., Bel Air, Md.

Thomas A. Rosazza, Md. Correctional Training Academy, Jessup, Md.

Prof. Lawrence Bershad, Seton Hall University, S. Orange, N.J.

J.J. Clark, Consultant, Bellaire, Fla.

Dr. Bruce Danto, Wayne Co. Sheriff's Dept., Detroit, Mich.

James M. Menard, I11. Dept. of Corrections, Springfield, I11.

Sheriff Charles Hickey, Baltimore Co. Sher{ff's Dept., Towson, Md.

J.M. Moynahan, Eastern Wash. University, Cheney, Wash.

Maureen Booth, Natl.lriminal Justice Reference Service, Rockville, Md.

Dr. Wm. Megathlin, Armstrong State College, Savannah, Ga.

Dr. Richard W. Kobetz, Richard W. Kobetz & Assoc., Law Enforcement &
Security Consultants, Winchester, Va, )

Dr. Robert L. Wolk, Eastern N.Y. Correctional Facility, Napanoch, N.Y.

Carl Tucker, Staff Assistant, NSA, Washington, D. C.

Thomas Finn, NSA Consultant, Washington, D. C.

Ronald Triggs, Research Associate, NSA, Washington, D. C.

Dr. Reid H. Montgomery, University of South Carelina, Columbia, S.C.

Univ. of Wis. Extension, Institute of Govt. Affairs Madison, Wis.

Herald Mail Company, Hagerstown, Md.

Joe Rowan, American Medical Association, Chicago, I11.

Finally, my heartfelt thanks to the Jail Operations Advisory Board
for their continual dedication and perserverance throughout the development
and publication of this manual.’

Francis R. Ford
Project Director
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CHAPTER ONE

THE AMERICAN JAIL:
ITS ORIGINS AND DEVELOPMENT

From the day the first explorer set foot upon the land that was to
become known as the United States of America, citizens have faced the
problem of dealing with crime. There were many criminals among the early
settlers - some European nations used North America as a penal colony. As

the new nation grew, its crime rate also expanded dramatically. The his-
tory of the United States is a violent one.

. * . t
Prominent landowners were appointed sheriff.

_In order to c_iea] with crime and criminals, the settlers in the A
original 13 co]onu_es established criminal justice systems similar to those
in England. The first Taw enforcement agencies were the sheriff's office
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and the "watch and ward." 1In the early days of colonial development,
sheriffs were appointed from among the more prominent landowners, but by
the time of the War of Independence, most counties were electing the sher-
iff. The sheriff's duties included law enforcement and court administra-
tion, as well as collecting taxes and supervising elections. The "watch
and ward" system of law enforcement used volunteers, supervised by a con-
stable, to stand guard in the cities, prevent crimes, and apprehend crim-
inals.

The early American court system was based upon the English system of
common law, with local officials appointed by the king or colonial governor
to serve as judges. Punishments ranged from public hangings to suspended
sentences in which the guilty person was ordered to make restitution and
reform his habits. These early courts also provided for release on personal
recognizance of suspects who promised not to flee before their trial date.

The criminal justice system as it exists today consists of four mqjor
components: police, jails, courts, and corrections. Roles of the indivi-
dual components can be defined as follows:

® TLaw enforcement: Responsible for the prevention of crime, investiga-
tion of crimes that have occurred, and the apprehension
of criminals.

® Jails: Responsible for detention of accused persons prior to
trial and, in some cases, for short sentence confine-
ment and rehabilitation.

® Courts: Responsible for determination of guilt or innocence and
type of sentence. :

® Corrections: Respongible for long-term confinement and rehabili-
tation. - -

These four components of the criminal justice system must cooperate
closely with each other if the system is to work smoothly and efficiently.

THE ORIGINS OF JAILS

Detention centers for people accused of crimes were first used in
Biblical times, although it was not until centuries later that prison terms
would be considered as appropriate punishment for criminal acts. The
Magna Carta, signed in England in 1215, defined the rights of the accused .
person and prescribed jailino as a form of punishment for the first time
in recorded history. ‘

L
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The more traditional types of pun-
ishment, such as flogging, amputa-
tion, Dlinding, beheading, and
branding, are still used in some
nations, but the use of incarcera-
tion as punishment gradually in-
creased in popularity throughout
the civilized worid.

Experimentation with different
types of jails began in England in
the Middle Ages. In addition to
the county jail, the English estab-
lished workhouses and houses of cor-
rection. The workhouses detained
minor offenders, such as vagrants,
petty thieves, prostitutes, and
disorderly persons. They were ex-
actly what the name implies - in-
mates were assigned work. These
workhouses quickly became popular
with the government. When the Bri-
tish Parliament saw that the streets
were being swept clean of people it
considered to be "socially undesir-
able," it legislated the establish-
ment of a workhouse in every Eng-
1ish county. By the seventeenth
century, the workhouse concept had
spread to Holland, Belgium, the Ger-
man states, and finally to the Bri-
tish colonies in America. County
workhouses still exist in some of
the original 13 states.

The stocks were also used as
punishment.

The houses of correction were established to give London's beggars and
vagrants a chance to improve themselves, provide an industrial school for
young people, serve as a place of refuge for the old and sick, and confine
the poor who could not get work.

The Development Of Jajls In America

Because the first British settlers in the American colonies utilized
what they had known back home, the county jail, the house of correction,
and the workhouse all had an impact upon the development of a corrections
system in this country. In 1717 the British Parliament enacted a law de-
claring that the American colonies were to serve as a penal colony for
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England, a situation which continued until the American Revolution in

1776. It was during this period that the Quakers of Pennsylvania turned
their backs on the brutal, barbaric ways of punishment and substituted

work in houses of correction as a more humane method of treatment. The
leader of this movement was William Penn, but after his death the Pennsyl-
vania Assembly reimposed the English Criminal Code decreed by King George I.
This code T1isted 12 eapital crimes which were punishable by death and allow-
ed whipping and other types of physical punishments common to the colonies.

While the colonists were fighting the Revolutionary War, the City
of Philadelphia built the Walnut Street Jail. By 1790 the Quakers were
able to convince the Pennsylvania Legislature to set aside a wing of the
new jail for a "penitentiary," where convicted felons would do "penitence"
(show regret for their sins) and work in solitude. The Jjail also had
a large room to confine people who were awaiting trial and another room
to house misdemeanants and debtors. John Howard, an English sheriff who
had visited many European institutions, influenced the architecture of
the jail when his proposal for single cells was incorporated into a cell
block.

Caleb Lownes, an iron merchant and a member of the Philadelphia
Society, a very active prison reform group, took charge of several sheds
in the jail yard, where prisoners worked at shoemaking, weaving, tailor-
ing, beating hemp, and sawing and polishing marble. But, by 1801, a
flood of new prisoners overcrowded the celThouse and disrupted the work
program, causing Lownes to resign in disgust.

Despite these setbacks, the Walnut Street Jail influenced jail con-
struction in several states. A prominent New Yorker, Thomas Eddy, model-
ed the Newgate Jail in New York City after the Walnut Street Jail, and
Massachusetts, Maryland, and New Jersey built similar jails. Although
sheriffs in the new states wouid stage an occasional public hanging, a
definite preference for sentencing convicted persons to serve time in jail
began to gain acceptance.

Most experts considered the Walnut Street Jail to be the first peni-
tentiary in the United States because it was used to house convicts who
had lengthy sentences. In the ear]y 1800s more prisons were constructed
in Pittsburg (Western Penitentiary), Philadelphia (Eastern Penitentiary),
and Auburn (New York State Prison). Under the Auburn system the inmates
lived in solitary confinement but worked together in workshops, although
they were not allowed to talk to each other. In the Pennsylvania system,
the prisoners 1ived and worked in solitary confinement. Eventually the
Auburn system became the model for prisons throughout the country, and
the jails were used only for pretrial individuals and those serving short
sentences.
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Types of Prison Structure

Ll D&

Eastern Penitentiary Standard Auburn

Original Auburn 1819.1999 1835-1935

1816-1826

Floor plan of early prisons.

What were these nineteenth century jails 1ike? A man who inspected
New York's Whitesboro Jail in 1839 was repulsed by the smg]] and ga]]ed it
a "wretched old jail." The jail held an average of 23 prisoners in its
three rooms at a time, with about 400 inmates passing @hrough its doors
each year, although at one point during the year 41 prisoners were crowded
into the three cells. Femalie prisoners, housed separately from the men,
got the best cell. The cells weren't confortable, according to the“1n—
spector: they were about 15 feet square, with twq small w1ndows.' The
rooms were filthy in the extreme," he wrote, and "beds - what there are -

are on the floor."

These jails housed misdemeanants, felons, alcoholics. the mentally .
i11, and children, although some of the inmates were gventga11y transferrea
to insane asylums, orphanages, reformatories, and penitentiaries. Near the
end of the century, male and female prisoners.wer§ segrega@ed,!but_most
jails did not employ women as matrons. Occasionaily, a jailor's wife acted

as a supervisor.

dails Iu The Twentieth Century

i efforts of the nineteenth century did nothing for the
jai]sfrégoghgeﬁ?yTnoﬁs State Charities Commissjon exp!a1neq in its First
Annual Report in 1910: "Waste, extravagance, inhumanity, inefficiency,
neglect, indifference, and petty partisan and factxona] politics are mak1ng
gains of unfortunates; the jails are schools of erime...these (conditions)
were found in 1870 by the State Board of Char1§y, and they were found
(again) in 1910 by the State Charities Commission." -

the 1930s. 1ittlie had changed. A national stgdy of jails and lock-
ups bsyH. H. Hart found nine major defectsnin the qa?1on's 11,000 Tocal S
places of incarceration. Hart described firetrap jails and lockups where
prisoners had been cremated. Many buildings he.v1syted were old,_unsan1- |
tary, and lacked proper lighting, heating, ventilation, andﬁp]umb1ng. .
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There were few attempts made to segregate women, witnesses, and young
people. Cruel and unusual punishment, sometimes torture, was inflicted
upon people being held for trial. According to Hart, inmates frequently
slept on bunks without mattresses or blankets.

In the 1970s the lawsuits which had been successfully started in the

1960s - and won by inmates in the nation's penitentiaries began to impact up-
on the jails. These issues concerned matters such as adequate health, diet,

right to practice religion, right to communicate with legal counsel and
family, right to be free from cruel and unusual punishment, and the right
to fresh air and exercise. The courts intervened so many times on behalf
of incarcerated people that the elected officials recognized a national
jail crisis and two National Assemblies on the Jail Crisis were held in
1977 and 1978. Professional bodies such as the National Sheriffs' Associa-
tion, the American Bar Association, the American Medical Association, the
American Correctional Association, the U.S. Department of Justice, and the
National Commission on Accreditation for Corrections began working together
to develop and publish national jail standards. The National Institute of
Corrections, a small governmental agency, began to supplement the meager
training offered by the states and counties for correctional officers who
work in the nation's jails.

The keynote speaker at the 1977 National Assembly on the Jail Crisis
pointed out that, next to the police, the nation's jails deal with the
largest number of people who come into contact with the criminal justice
system. Logically, then, it follows that jails should receive a Targe
share of criminal justice resources to work out sclutions to their problems
and improve conditions for inmates, but this has not happened. The speaker
noted that because few people actually are concernedabout the jail or wili
assume responsibility for its operation, the problems eventually will need
to be resolved by the courts. Courts, however, are only equipped to handle
the most severe and immediate problems, such as overcrowding or Tlack of
medical care. Thus, the problems facing the nation's jails today involve
these who come into the system, the development of good alternatives to
placing so many people in jail, and the need for dramatic changes in the
public's attitudes about who should be jailed.

One of the major challenges faced by public officials for the remainder

of the twentieth century is to convince the general public that it must
accept the responsibility for this nation's jails and assume the task of
momentous change after 200 years of neglect.

JAILS IN THE 1980s

In the 1970s the number of persons being held in the nation's Jails.
began to increase significantly. By 1978, more than 158,000 people were in
jail, a 12 percent increase over the 1972 total of 141,600, according to a
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survey conducted by the U.S. Justice Department's Law Enforcement Assist-
ance Administration (LEAA). The jails generally held persons awaiting
trial and those serving sentences primarily for misdemeanor convictions.
Prison overcrowding also prompted some states to hold in jails persons who
were convicted of more serious crimes.

in 3,493 ja
In 3,921 /'

1970 _

INMATES IN JAIL

These inmates were being held in 3,493 jails in 1978 - down from
3,921 jails in 1972. The LEAA survey showed this profile of the inmates:

The vast majority were young men in their twenties. Three of five
had not completed high school, and 43 percent were jobless prior to admis-
sion. The median income was $3,255 per inmate during the year prior to
arrest. One in four had a record of military service, most_dur1ng the
Vietnam era. Sixteen percent were regular heroin users, while 10 percent
had used heroin occasionally. Approximately one in five unconvicted in-
mates did not have a lawyer. Eighty-two percent of those who had counsel
were represented by court-appointed lawyers, public qefenders, or 1ega]
aid attorneys. About three-fourths of the convicted 1nmates entered guilty
pleas, of which three of every 10 agreed to plead gu11§y_after‘p1ea bar-
gaining. Four of every 10 inmates were being he]d.awaitlng tr1a1. .Of the
unconvicted, four of five, or a third of all jail inmates, were in jail
even though the courts had set bail.
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INMATE STATISTICS
Average Age 20's
What do these statistics mean to the jail offiger of the.1980s?
The statistics show that jails are more and more being recognized as a

vital component of the criminal justice system. Jails can no Tonger be
ignored. The 1980s are showing that there is a strong Frend in the'Up1ted s
States to improve conditions in the jatls, both for the inmates and jail

officers. Courts have begun acting out of necessity to require Ja11s to

adhere to the safeguards provided to all citizens by the Constitution.

At the same time, judges, police officers, district attorneys, and
corrections officials are recognizing that jail officers are prof¢s§1ona1s
equal in status and importance to themselves in the effective ﬁdm1n1stra—
tion of justice. The days when jail officers were treqtgd.as. unequal
partners" in the criminal justice system are rapidly diminishing.

But along with professional recognition, jail offigers.tqday also
realize that they must assume more professional responsibilities. For the
first time in the nation's history, emphasis is being placed upon reha-
bilitating jail inmates and helping them return to society as ]aw-ab1d1ng
citizens. As a professional, the jail officer has a respons1p111ty_to help
an inmate build up his self-esteem, especially an inmate who 1is behind bars
for the first time, when the jail experience can be most frightening.

Along with the new and hard-won recognition as full-fledged griminq]
Justice professionals, jail officers are also being rewarded for Zmproving
their skills. Cities and counties throughout the nation are mak1qg steady
progress in upgrading salaries, and officers are being prov1qed w1th many
training and educational opportunities to develop expertise in specialized

o b s s S A b i e, A

areas. Some jurisdictions are now giving jail officers incentive pay be-
cause administrators feel that officers who work inside the jail hold

more important positions than road deputies; they base this decision on
the fact that jail officers have to know how to deal effectively with com-
plex human behavior problems. As a former police administrator commented:
"If I had been given an opportunity to work in the jail before I became

a patrol officer, I would have been a much better officer because of the
understanding I would have gained in the jail about human behavior."

Jails are no longer looked upon as a place where a road deputy "serves
his penance." The new rule is: If an officer can't work well in the jail,
then he can't work as effectively on the street because he doesn't know
how t deal with the complex problems people have. Working inside the Jail
tests an officer's ability to cope with tense situations, and administra-
tors are now recojnizing this.

Despite these significant advances, therearestili many problems in the
Jails that have to be overcome. These problems result from inequities 1in
the other components of the criminal Justice and social welfare systems.
Many jurisdictions do not attempt to find proper assistance for society's
problem people - vagrants and alcoholics - and police officers have no
place to take these people except the jail. Added to the problem of pro-
viding housing for society's outcasts is the problem of overcrowding in the
prisons: because of a lack of cell space in the prisons, inmates who have
received sentences must often be detained for Tengthy periods in local jails.

v

Jail officers have to know how to deal effectively with complex human
behavior problems.



These problems, however, are being remedied bit by bit. More money '
is being made available by state and local governments for new jail facil-
ities and for renovations of outdated facilities. Money is also being
given to the jails for inmate rehabilitation programs and to «stablish such
services as detoxification centers.

With thesg improvements, jail officers today can be proud of their
chosen profession. The jail officer of the 1980s is a true professional
who is providing a much needed service to society.

SUMMARY

1. Despite a long history of being ignored by state and local governments,
jails are now being recognized as vital components of the nation's
criminal justice systems.

The days when jail officers were treated as "unequal partners"” in

the criminal justice systems of the United States are rapidly dis-

appearing. Judges, police officers, district attorneys, and correc-

tions officiais are recognizing that jail officers are professionals

equal in status and importance to themselves in the effective admin-
istration of justice. But along with professional recognition,

jail officers also are realizing that they must assume more profes- .
sional responsibilities. As professionals, jail officers have a i
responsibility to help inmates return to society as Taw-abiding
citizens.

2. Even though there was significant progress made in the 1970s to
improve the nation's jails, there are still many problems which
need to be overcome.

There has been a strong trend in recent years to improve conditions
in the nation's jails, despite a long history of neglect. However,
the number of inmates being held in jails continues to increase
significantly and, because conditions in many jails where these
inmates are detained remain poor, the courts are beginning to inter-
vene to force the public to assume responsibility for the improvement
of jails. The problems facing jails today invoive such basic issues
as overcrowding and poor medical care. Although these probiems are
being remedied bit by bit in many jurisdictions, there is still a
Tong way to go before American jails meet recommended national stand-

ards.

§
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CHAPTER TWO

LEGAL RIGHTS AND RESPONSIBILITIES
WITHIN THE CORRECTIONS ENVIRONMENT

Legal rights and responsibilities are determined by the Taws of
the jurisdiction involved, and these differ from state to state. The
contents of this chapter refer to rights and responsibilities gener-
ally applicable in most states. A jail officer having responsibili-
ties in a corrective system should comply with the rules and regula-
tions of his own institution, recognizing that they are based upon the
applicable laws of his jurisdiction.

The daily work of a jail officer is, in many ways, closely tied
to the actions, decisions, and responsibilities of many other people
in the criminal justice system: attorneys, police, probation officers,
and - of special importance - judges. Contact between the jail offi-
cer and inmates is a crucial part of a long and complex process by
which society attempts to deal responsibly with persons who have al-
legedly +;* actually offended some behavioral standard of conduct es-
tablished by the criminal ordinances and laws of local jurisdictions,
states, and the Federal Government.

Thus, it is particularly important for jail officers to understand
that courts no longer take a "hands off" approach to the small details
of daily jail operations and procedures. The "hands off" attitude
which prevailed for so long simply meant that inmates who believed
their legal rights had been violated by jail procedures, or by jail of-
ficials, could expect very little help from the courts. The basi¢ at-
titude of the courts was that jail officers and administrators were
more competent to deal with the complex problems of running a jail than
judges were. Because of this attitude, inmates who did succeed in get-
ting their complaints before a court of Taw generally did not win. The
courts consistently would defer to the judgment and expertise of jail
officials, and would almost universally tonclude that the contested
behavior of the jail officers had been proper. Until the 1960s there
was very little of what is now called the "law of corrections."

But this is no longer true. A jail officer can no Tonger assume
that the courts will Teave him alone, or that he and his superiors will

13

-~ 3




o Bt A o S B S S IERE s

not be defendants in a lawsuit. This does not mean that inmates are
always right when they claim that their legal rights have been v1o]qt—
ed; nor does it mean the jail officer is always wrong when such c1a1ms
are made. It does not mean that the jail officer must compromise him-
self when he assumes daily responsibility for the security, order, and
well-being of an entire jail community.

A11 this change of attitude really means is that the courts w111
no longer stand aside and be uninvolved in the problems faced by in-
mates and jail officers. Courts are now concerned not only about the
rights and responsibilities of the inmate, but also w1@h those of the
jail officer and other professionals working in the Ja1!, such as psy-
chologists, teachers, and counselors. From the standpo1nt of the jail
officer, this change from a former court policy of non71pv01vement to
a present policy of involvement and concern abogt the jails shou]d.bg
a welcome change. An awareness of everyone's rights and responsibili-
ties, coupled with the involvement of the courts,.w111 make the jail
officer's daily work easier and much more productive.

The courts have now defined the role of the jail officer: h1s job
is to maintain order and security in a commuqi?y of qon-Taw;ab1d1ng
citizens by treating them lawfully. If the.Ja11 off1cer fql!ows thege
quidelines, the Tikelihood of Tawsuits orig1na§1ng_1n his jail facility
will decrease. Why? The answer to this question 1s bqsed upon common
sense. When a jail officer demonstrates hourly and daily that he re-
spects inmates' rights, then these actions will generate and strengthen
the inmates' respect for the officer's rights, and for the whole legal

process which holds our society together.

SOURCES QF CORRECTIONS LAW

Jail officers would find it difficult, if not impossible, to Tearn
the exact details of aZ? the laws that affect, influence, and con?rg]
their daily work. But it is important to know that these 1§ws origin-
ate from several sources - local, state, and federal lawmaking bod1gs
(legislatures) which derive their lawmaking powers from state consti-
tutions and the U.S. Constitution.

State constitutions normally provide for a state department of
corrections through 'enabling" statutes. The authority given to a
state correctional agency includes the power to make rules for the
governing of inmate behavior in the correc?iona]vfac111t1es of that
state or rules relating to local facility inspections. Because the
authority behind these rules is found both in the state‘const1tut1on
and in acts of the state legislature: the rules become part of the law
itself, administered by state or local agencies. Similarly, there are
federal agencies created to administer and interpret Taws passed by the
U.S. Congress. Thus, state and federal correctional agencies have deep
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roots in constitutional and statutory provisions, which explain why
correctional agency rules and regulations are equally as important to
the jail officer as the laws or statutes passed by a legislative body.

The courts are another source of the Taws governing the daily work
of jail officers. 1If, for example, an inmate loses a case in a trial
court, he can appeal that case all the way through the state or fed-
eral court systems. If a higher court of appeals reverses the judg-
ment of a lower trial court, declaring in the inmate's favor, the high-
er court will give its written reasons (its opinion) for the reversal.
In so doing, the appeals court will probably make a rule or "holding"
which could influence judges in the future in that jurisdiction. This
means that judges in future cases may follow the former rule when in-
mates make claims arising from similar circumstances. It works 1like
this: if an inmate in a correctional facility sues a jail officer,
his superiors, or the department of corrections for an alleged violation
of rights, that inmate's attorney will argue that the rule an appeals
court applied to some other inmate's similar situation is the applic-
able Taw in this inmate's situation. If the facts in this inmate's
case are found to be sufficiently similar to the facts in a former case
in which an appeals court made a rule, that former courtmade rule may
be applied to the present situation with all the force of law, unless

it gffends some higher applicable law or violates a constitutional
right.

There is a final important source of influence on correctional law
which affects jail officers: new standards being developed and applied
to jails and prisons. Many governmental and nongovernmental agencies
and institutions do not make binding "Taws" such as those described
earlier. But several agencies, including the National Sheriffs' Asso-
ciation, the National Institute of Corrections, the American Bar Asso-
ciation, the American Correctional Association, the Boston University
Center for Criminal Justice, the National Advisory Commission on
Criminal Justice Standards and Goals, and the National Commission of
Accreditation in Corrections are conducting on-going in-depth studies
of the entire criminal justice system. They have been adopting general
principles and detailed guidelines - "standards" - which deal with the
most minor details of operating procedures in correctional facilities.
These standards are minimum requirements which their creators believe
should be applied in the daily operating procedures and policies of
correctional facilities.

Although these carefully written standards are not law, they are
frequently relied upon by judges making decisions, inmates litigating
claims, and correctional administrators and governmental investigators
who are seeking to make jail and prison facilities and procedures con-
form to minimal requirements of the law. Therefore, it is extremely
important for jail officers to know, generally, what these standards

demand. The most decisive standards will be described later in this

chapter.
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LIABILITY FOR NEGLIGENCE AND MISCONDUCT BY JAIL OFFICERS

A jail officer can be held Tiable for certain situations or con-
duct resulting from the performance of his duties or the exercise of
his authority. This Tiability does not extend, however, to one major
type of Tawsuit brought by inmates - that in which inmates seek in an
appeals court to have their trial convictions reversed. These appeals
do not reargue the facts of a case, but instead rely on a different in-
terpretation of the Taw. Although a jail officer will not be directly
involved in this type of legal action, he will have in his custody in-
mates who are in the process of appealing their earlier convictions.
Thus, it is helpful for the jail officer to know the basic dimensions
of the Tegal process such inmates are employing. Knowledge of those
dimensions should help the officer suspend any quick or superficial
personal judgments he may be inclined to make about such inmates; some
of these inmates will have their convictions reversed on appeal. That
high probability alone can help a jail officer develop a deep and prac
tical insight into the nature and the meaning of the law, especially
the law of corrections: namely, the law of corrections is not rigid
and inflexible, but rather alive, growing, changing, developing, and
always subject to more than one interpretation when applied to a par-
ticular factual situation. '

Another important type of corrections lawsuit in which a jail of-
ficer may be only indirectly involved is that in which an inmate or a
group of inmates challenge the conditions (policies) of their confine-
ment in a correctional facility. In such a case the state will need
for its defense the testimony of administrators within the facility.
Although it is most likely that the administrators will be called to
testify, 1ine officers sometimes are summoned as witnesses. When this
occurs, the jail officer will be advised by attorneys for the city,
county, or state about such matters as making depositions and giving
testimony at trial.

The third general type of correctional lawsuit does directly af-
fect jail officers. This action involves a challenge to an officer’'s
conduct in which the inmate charges that the officer is violating one
of his rights protected by the U.S. Constitution, by a state constitu-
tion, or by some applicable statute or regulation. For example, the
correctional authority for which an officer works, and the officer as
its employee, could be sued even in a situation in which the officer's
role was passive and inactive. If one inmate injures another and the
injured person could prove that the jail officer knew or should have
known that the injury would occur, that the officer was negligent in
failing to prevent the injury, and that the injury occurred because of
the officer's negligence, both the officer and his department could be
held liable. The constitutions, statutes, and regulations which under-
gird custodial authority in the jail also make jail administrators and
officers responsible for the safety of inmates.
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Another 1ncrea§ing1y common way in which a jail officer might be-
come the defendant in an inmate's lawsuit is through what lawyers call
a "1983 action." Section 1983 of the Civil Rights Act of 1871 provides
remedies fo? persons who believe their federal constitutional rights
have been violated by someone acting under "color of law." The relief
that can be granted to an inmate who sues under Section 1983 can be
either a court order to do something or to cease doing something, or
money damages to be paid by the officer or by the government, or both.

The Jail Officer's Best Defense

.. Because no jail officer wants to be the defendant in a legal action
initiated by an inmate, the question naturally arises: What can the

officer do, day in and day out, to protect himself, in advance, against
any such unwanted litigation?

The answer to that key question, from a legal standpoint, is very
complex. But from a practical standpoint, there are two very helpful
answers, both of which the officer can use daily. They are:

(1) Always act in accordance with what the law calls "good
faith."

(2) Keep good records.

_ Acting consistently in "good faith" is crucial to a Jail officer's
interests, not only because so doing will help him treat inmates fair-
1y, respons1b]y3 and Tawfully, but also because the presence or the ab-
sence gf.ap officer's "good faith" in a given situation may determine
h1s eligibiTity for indemnification (payment by the government of any
Judgment against the officer for money damages).

. Exactly what is "good faith" conduct on the part of the jail of-
ficer? Generally, officers are acting in "good faith" if they reason-
ably believe that their conduct in a given situation is lawful. But
how can "good faith" - so vaguely defined - be proved? Objective evi-
dence of an officer's “good faith" might be his relying on a statute,
an employer's order, a court decision with which he is familiar, the

advice_of an attorney, or working under the guidelines of "standard
operating procedure."

Such evidence may not be available to the jail officer, however,
when an inmate's claim against him is being considered by a court.
There are many crises in which the officer may need to act immediately,
if not instinctively, in order to avoid further trouble within the
jail. At such times, the officer may find himself in the middle of a
controversy with an inmate, or with a group of inmates, and be in real
doubt as to whether a course of action he is about to take is lawful.
The presence of any doubt should forewarn the officer, by the legal
doctrine of "good faith," to shift gears, right then and there in the
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middle of the crisis. The officer should solve the problem or handle
the crisis in an alternative manner where the legality of his action
is not in question.

"Good faith" actions can frequently be understood in terms of
their opposites, that is, "bad faith" actions. In various court opin-
ions, statutes, and requlations. types of behavior by jail officers that
lack "good faith" have been understood to include those that are will-
fully or wantonly cruel, or grossly negligent. Also in "bad faith" are
any actions suggesting the officer's involvement in malice, fraud, cor-
ruption, or any act that shocks the conscience or violates generally
accepted notions of fundamental fairness. Any conduct that could be
interpreted by a court as being in "had faith" could become the source
of an officer's Tiability in a lawsuit, or of his ineligibility for gov-
ernment help in paying any money judgment rendered against him.

Therefore, rule number one for an officer's daily work is to treat
inmates with the same care, concern, and fairness the officer would
want to receive himself if he were an inmate. If the jail officer fol-
lows this guideline, he will probably be satisfying the requirement of
"good faith" conduct as it is legally understood. In doing so, the of-
ficer will protect his own interests, as well as those of the inmates.

Another basic habit every jail officer should form is that of keep-
ing good records. Careful records should be made of all events in the
jail which might possibly become the subject of an inmate's claim that
individual rights had been violated by an officer or by some jail pro-
cedure or rule directly or indirectly administered by the officer.
Virtually every decision the officer makes - about housing and classi-
fication procedures, transfers, ‘academic assignments, vocational as-
signments, and especially about disciplinary matters - should be writ-
ten down as soon as possible after the event in a clear, concise, fac-
tual report. For it is then, when the episode is fresh in the officer's
mind, that he can produce the most thorough record of the event. Later
on, if the reported episode becomes the subject of controversy or lit-
igation, the written report will be of great value to the officer, his
superiors, and attorneys in reconstructing what actually happened.
Courts require this kind of recordkeeping as essential to the demands
of due process, and judges now will generally hold that due process
requirements have not been met if such records are not available.

A major point to bear in mind is that courts take this position,
and make these demands, not only to protect the rights of inmates, but
also to protect the rights of officers and help officers defend them-
selves against unwarranted inmate claims of injury. Even if such re-
cordkeeping is impossibly demanding of an officer's time, and even if
it is not a high priority item in the minds of his superiors, he should,
in his own behalf, make it one of his personal high priorities. In
the end, the time the officer takes to make accurate reports of all in-
cidents will be very wisely spent, and will become one of his best in-
vestments.
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Careful records should be made of all events in the Aoil.

A1l that has been suggested about "good faith" conduct and good
recordkeeping really means that a jail officer should work daily in
accordance with the basic principles of good common sense. Although
some of the legal questions involved can be very complex, and the an-
swers various authorities give to those questions are contradictory,
confusing, and very difficult to think about in a clear way, this
"fact of life" should not trouble the officer or weaken his desire to
perform his daily work responsibly. A1l he needs to remember is to
use common sense.

LEGAL RIGHTS OF INMATES

There was a time when inmates in a correctional facility were con-
sidered to have very few legal rights, or none at all. But now courts,
legislatures, and corrections agencies generally recognize that inmates
carry with them through the gates of a jail or prison the basic consti-
tutional and civil rights of free citizens, and that those rights can
be restricted by government only to the degree that security, grdgr,
discipline, and safety within the facility require their restriction.

But exactly what are those rights? Courts, legislatures, correc- \

tions agency officials, and many nongovernmental droups spend tens of _
thousangs of hours each year trying to answer that question. And there &>

are, as a result, vast libraries of material on that one subject. But
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it is not necessary to understand all this material to be a competent,
responsible jail officer. What the jail officer can and should do is
to become aware of the general areas included in the sweeping phrase
“inmates' rights." These areas include: rights cited in the First
Amendment (freedom of religion, speech, and press); access to courts,
attorneys, and legal materials; correspondence and visitation rights;
privacy; rehabilitation and work programs; classification procedures;
disciplinary procedures; and the conditions of confinement. (Inmates
also have a right to medical treatment and proper health conditions,
which will be discussed in a separate chapter.)

First Amendment Rights

Freedom of Religion. The First Amendment to the U.S. Constitution
protects freedom of religion. This right to believe and to practice
religion belongs to inmates. The right to practiece a religion can.be
restricted by the rules and regulations of a correctional institution
only if justified by one or more of the court-recognized purposes of
the penal system, such as institutional security or order. Correction-
al institutions are not allowed to impose restrictions upon an inmate's
religious beliefs.

Following the guidelines of many court cases, the rules and regu-
lations governing a jail facility will recognize the rights of the in-
mates to assemble for religious services, consult and correspond with
clergymen for religious purposes, receive religious literature, wear
religious emblems, and observe the dietary laws of particular religious
groups. These protections extend not only to the traditionally recog-
nized religious groups, such as Jews, Muslims, Roman Catholics, and
Protestants, but also to new, unorthodox, and nontraditional sects.

If freedom of religion were not so expanded to include all religious
groups, there would be a valid claim on the part of newer groups that
they were being denied the "equal protection of the laws" guaranteed
by the Constitution. )

Freedom of Speech. In the community outside of jail or prisonf
citizens have a constitutionally protected right to free speech, which
means that they can say anything that does not immediately threaten
pubiic order. Inside a correctional facility inmates also have the
right tc free speech, which can be restricted by jail officials only
when, considering all the circumstances, restrictions on inm§te."ex7
pression" are "reasonable," or "rationally related" to a valid insti-
tutional interest, or required by some "compelling" institutional need
for security. These "tests" established by courts are reflected in
the rules and regulations of every jail, although general gui@e11nes
'should be provided to officers by their supervisors. But it is ?he
line officer who will most often be immediately responsible for im-
plementing the rules and interpreting the guidelines.” Therefore, he
should be constantly aware that courts may be inclined, in the future,
to expand the free speech rights of inmates rather than to restrict
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them. If this expansion occurs, the officer's job will become increas-
ingly difficult, for free speech issues are already highly controver-
sial ones among inmate populations. It is predictable that such issues
will not become less sensitive in the future - a probability that will
create increasingly heavy demands on the officer's emotional maturity
and on his careful exercise of discretion in dealing with free speech
problems.

Freedom of the Press. The First Amendment right of a free press
can also be asserted by inmates, as well as by the media. In many cir-
cumstances this right will be upheld by the courts. For example, in-
mates generally have a right to receive printed matter unless officials
and administrators in the jail can show a compelling reason why they
should not receive it. Such reasons might be that distribution of the
material would create a clear danger to the maintenance of order or
security, or would threaten the administrative or rehabilitation pro-
grams of the facility. If the authorities exclude a particular publi-
cation, the courts may require that inmates be permitted to see the
allegedly offensive or disruptive material.

Some courts have said that inmates also have a right to publish
materials for distribution within the jail or prison. Moreover, the
content of such publications may include criticism of jail procedures
and personnel. The officials in a jail may require prior approval for
the distribution of an inmate newspaper, but they may not withhold an
issue from distribution, or censor its content, without showing that
the paper would, if distributed, create a clear threat to security,
order, or rehabilitation,

Inmates' access to journalists, in the sense of direct interviews,
can be restricted on the grounds of creating a threat to institutional
security. Such interviews may help certain inmate leaders abuse their
power in the jail community. But the jail officer should remember that
courts are now concerned about protecting not only the First Amendment
rights of inmates but also the right of the public to know about the
facts of Tife inside jails and prisons. Therefore, when restrictions
are placed on media interviews of inmates, courts will generally rule
that the restrictions are valid only if alternztive lines of communica-
tion are kept open, such as correspondence between reporters and in-
mates. With certain restrictions, reporters have a right to tour jail
facilities and to ask questions of inmates. These tours are subject to
reasonable regulation by the jail administrator, following the properly
promulgated rules concerning visitation.

Access To Courts, Attorneys, And Legal Materials
Inmates have legally protected rights of access to courts, attorn-

eys, and legal materials. A jail officer may not prevent an inmate from
seeking judicial relief for his complaints. The rules and regulations
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of each jail should spell out what this restriction means in specific s
situations.

Generally, jail officers may not use inspection of inmates' out-
going mail to attorneys to slow down or delay the inmates' efforts to
seek Tegal help. Nor can a jail officer punish inmates for asserting
their legal rights of access to judicial process. Inmates also have
the right to be visited by their attorneys of record in the jail, sub-
Ject only to reasonable regulations concerning the time and length of
the visits. Inmates may also be visited by representatives of organi-
zations that provide legal assistance and by law students and investi-
gators working for their attorneys of record.

Often there will not be enough attorneys available to inmates in
an institution to meet inmate needs. When this happens, the inmates
have a Zimited legal right to seek help by consulting "jailhouse law-
yers," that is, fellow inmates who have some degree of specialized le-
gal knowledge and who are able to assist with the preparation of legal
documents and provide certain legal reference books for the use of in-
mates so that they can research their own problems and find out what
their rights really are. Some of the "standards" mentioned earlier
provide titles of legal books that must be made available to inmates.
In general, the jail officer should attempt to help inmates with all
matters pertaining to their rights of access to courts, attorneys, and
law books by being sure that the access rules in his institution are
upg?rstood by the inmates and used by them to the greatest degree pos-
sible. -

Correspondence And Visitation

A1l inmates are concerned about their rights with respect to mail.
Cutgoing letters should ordinarily not be opened or read, nor should
there be unreasonable Timitations on the number of letters an inmate
writes or on the identity of persons receiving them. Inspection of
incoming mail, even if it does not improperly restrict the inmate's
rights, has been held to be an impermissible limitation of the First
Amendment rights of the persons on the outside who send the mail to the
inmate. A jail officer should not open letters that the inmate receives
grog his attorney. However, incoming mail may be inspected for contra-

and.

Inmates have clearly established legal rights to be visited by
friends, family, attorneys of record, ministers, and public officials.
These rights are, of course, subject to the limitations of a reasonable
jail schedule and other legitimate institutional requirements. Jail
administrators have the right to regulate the time and number of such
visits and a corresponding duty to minimize the inmate's felt isolation
by facilitating as many visits as can be reasonably scheduled. With
respect to visitation rights, inmates must be treated equally: visita-
tion rules must be uniformly applied because evenness of application is -~
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guaranteed in the Fourteenth Amendment right of equal protection of the
laws. But beyond the purely legal right to visitation, the inmate also
has what may be an even deeper "human" right. Direct communication with
family, friends, and others from the world outside the jail is one of
the inmate's best ways of valuing and, ultimately, of reentering the
world outside as a responsible citizen.

Privacy

The right to refuse treatment is rooted not only in what the courts
call due process and a generally understood constitutional right of
“privacy," but also in the Fourth Amendment's restrictions on unreason-
able searches and seizures. Clearly, jail officials have the right to
search the cells of inmates, and also their persons, when the search is
conducted in accordance with reasonable and fair regulations, or occurs
under emergency circumstances. But the jail officer should always re-
member that a search which is clearly abusive, or is unrelated to any
clear need for institutional security, could become the source of his
being found liable in a Tawsuit brought by an inmate in his custody.

Rehabilitation And Work Programs

Closely related to inmates' rights arising in the context of clas-
sification procedures are those rights of inmates to participate in the
rehabilitative programs of correctional facilities. Many states have
laws that identify the rehabilitation of the inmate as a primary purpese
of the corrections system, along with security and order. On the basis
cf these state laws, some courts have upheld an inmate's right to reha-
bilitation, although such a right has not yet been affirmed as being
grounded in the Constitution.

The U.S. Supreme Court has established the right of involuntarily
committed patients in mental hospitals to have medical treatment. In-
mates now use this analogy to argue before the courts that "treatment"
through participation in programs of rehabilitation is not a mere pri-
vilege, but a legal right. Some courts have held that the absence of
such programs is an important factor in determining whether confinement
in a particular facility amounts to the cruel and unusual punishment
forbidden by the Eighth Amendment.

Because rehabilitation and work programs of any kind may seem to
be a privilege offered to inmates, the jail officer should realize that
inmates do not necessarily feel the same way about these programs. In
a growing number of cases, inmates are asserting - not only on Eighth
Amendment grounds - their right to refuse treatment; some inmates are
now arguing that they have a right not to participate in institutional
programs intended for their benefit, And some courts have upheld these
claims when the programs themselves, in actual administration, have
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been found to be inhereht]y cruel, or unduly destructive of the inmate's
fundamental right to be Teft alone.

A jail officer should do all he can to help inmates participate in
the programs available in his facility. But he should not forget that
there is an emerging recognition of inmates' rights to refuse treat-
ment in certain situations. This is particularly applicable when de-
tained, but not convicted, inmates are involved.

Classification Procedures

Classification procedures - decisions made about housing assign-
ments, work assignments, program assignments, and treatment recommenda-
tions - are another important source of complaints from inmates who say
their legal rights have been violated. Inmates express deep concern
about these procedures for two very understandable reasons:

(1) In the past, classification decisicns have often been used
as punishment rather than to insure the best use of the
facility's programs.

(2) Many vital aspects of the inmate's whole future - the amount
of "good time" earned, the date of parole, personal safety
while incarcerated, and the kind of job available upon re-
lease from jail - are significantly dependent on how that
inmate 1is “classified,"

Because so much is at stake in the making of classification degi-
sions, courts are increasingly inclined to require that jails deal with
classification problems through procedures that are fair and are based
on adequate facts, and that give inmates an opportunity to request re-
classification at a properly conducted hearing, with the exception of
inmates who are high security risks.

Disciplinary Procedures

Although the jail officer must be familiar with all the general
approaches through which inmates can assert their rights, perhaps no
other approach is more decisive, for the officer, than "disciplinary
procedures." Both the officer and the inmates are dealing with such
procedures day in and day cut.

It is imperative that every jail has rules of conduct for inmates,
and that officers have the authority to enforce them in return. In-
mates who violate the rules must be subject to appropriate punishment.
If these provisions were not made, order and security within jails
would break down, and those persons in charge would have failed to car-
ry out their responsibilities. For example, a jail officer has the

judgment, property or lives (including his own 1ife) are in danger.

But he will be viclating an inmate's right if he uses corporal punish-
ment to deal with a specific act, as distinguished from the use of
reasonable force to maintain order and security. Force used in any
kind of vindictive retaliation for a specific act by an inmate would

be a violation of that inmate's right not to be deprived of life, 1ib~
erty, or property without due process of law. Or, depending on the
nature of the officer's act, its provocation, and the attending cir-
cumstances, the use of force could be a violation of the inmate's right
to be free from cruel and unusual punishment,

Whenever any disciplinary action is taken against inmates, such as
depriving them of privileges, placing them in isolation, causing them
to lose "good time," or changing their status, the officer should un-
derstand that jail administrators do have the legal right to impose
such disciplinary measures. But the inmates also have a corresponding
right, under the due process clause of the Fourteenth Amendment, to
insist that no such disciplinary actions may be imposed on them arbi-
trarily. This means that courts are concerned not only with the pun-
ishments meted out by those in control of jails, but also with the man-
ner in which disciplinary restrictions and penalties are imposed. That
is why the jail officer must constantly be concerned with proper proce-
dures.

Over the years the courts have steadily expanded the meaning, the
content, and the scope of procedures required by due process. For ex-
ample, when inmates are threatened with loss of "good time," or with
punitive segregation, "due process" now means that they have a legally
enforceable right to written notices informing them of the precise
charges made against them, the right to hearings where they can answer
those charges, sometimes the right to present witnesses and documentary

‘evidence on their own behalf, and the right to written statements of

the facts that gave rise to the charges, as well as explanations of the
reasons for the disciplinary restrictions already placed on them. Such
rights are all included in an inmate's "due process" interests, and
should serve to remind the jail officer that it is not only what he

does but also how he does it that will validate or invalidate the

claims of the inmate. An individual's constitutionally protected rights
are not taken away just because that person is an inmate. Those rights
prevail, even though the inmate has been accused of violating, or has
actually violated, a disciplinary rule.

The jail officer is a vital Tink in the criminal justice system
and his relationship with the rest of the process is a function of the
law as it comes to him through multiple sources. His job as caretaker
of inmates is defined by the law and gross deviation from good correc-
tional practice will force examination of the officer's behavior in a
court of law. Therefore, all jail officers should be conscious of and
sensitive to the regulations, cases, and statutes that contain the legal
norms they are pledged to uphold, When in doubt, good common sense and

right to use reasonable force to stop a disturbance if, in his best
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reflection will usually suggest the approach warranting the "good faith"
label.

SUMMARY

1. A jail officer should work daiiy in accordance with the basic prin-
ciples of good common sense.

Courts are taking a more active role in the administration of jails.
Officers should make decisions regarding their treatment of in-
mates using common sense and relying upon "good faith" - taking ac-
tions which the officer believes are lawful. In addition, the of-
ficer should keep detailed records about all decisions he makes re-

garding an inmate.

2. Being sent to jail does not mean that an inmate loses the basic
constitutional and civil rights of a free citizen.

The courts have upheld that inmates have the constitutional rights
of free speech; freedom of religion; freedom of the press; the
right to have access to courts, attorneys, and legal materials;
correspondence and visitation rights; privacy rights; some rights
to rehabilitation; and the right to due process of law. Officers
and jail administrators who violate inmate rights are 1iable un-
less they can prove that the right was violated because the secur-
ity of the jail was threatened and that they acted in "good faith."
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CHAPTER THREE

LITIGATION PROCEDURE

The professional jail officer of today is directly involved in
many of the procedures a defendant goes through and may himself have
a significant impact on the outcome of the criminal justice process.
Thus it is important that he understand the mechanics of the system.

This chapter sets forth a typical series of events involved in

"the detection and prosecution of a crime. It must be clearly under-

stood that these events vary from jurisdiction to jurisdiction, de-
pending on the laws and procedures of individual states. Reference
to the law of the jurisdiction in which a criminal violation took
place or in which an arrest is made is required to establish the ap-

plicable procedures.

Criminal procedure in American courts is very diversified.
While it differs greatly from contemporary English practice, much
of it derives from English law, and there remain important fundamen-

tal similarities to the English system.

CONSTITUTIONAL, STATUTORY, AND COMMON LAW

American law is complex, based on three major branches, or
"bodies of law." These are:

(1) cConstitutional law--the Constitution of the United States
and the constitutions of-the various individual states.

(2) Statutory law--specific laws, or "statutes" enacted by
the Congress or the state legislatures pursuant to the
provisions of the federal or state constitutions. It is
the violation of these laws that subjects most criminal

defendants to prosecution.
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(3) Common law, case law, or precedent--mean the same thing--
judge-made laws. This is the branch of law that is most
similar to English law.

Constitutional law is necessarily broadly stated, and the sta-

tutes may have gaps or areas that are unclear or do not provide for

all possibie circumstances that might arise. For these reasons the

courts undertake to interpret the law, both constitutional and statu-

tory, and apply it as consistently as possible. In doing this they

rely heavily on past decisions, or precedents.

As new cases are decided, they become precedents that evolve

into general rules of application that combine to form the body of

common law, or case law. An important example of this evolution of

specific precedent into case law js the "exclusionary rule." In 1961

the United States Supreme Court ruled that: ‘'"whenever, during inves-

tigation, search, arrest, or interrogation, an officer breaches es-

tablished procedures or in some other way violates a defendant's

Constitutional rights, the evidence obtained thereby is 'excluded.'

The prosecution is not allowed to make use of it in its attempt to

convict the defendant.”

ARREST -
i

There are four sets of circumstances under which a law enforce-

ment officer may make an arrest:

(1) The offense is committed in the officer's presence. Hav-
ing personal direct knowledge of the crime, he may make
the arrest without first obtaining a warrant.

(2) The officer has "reasonable cause" to believe that a felony
has been committed and that the accused committed it. (NCIC
“hits" are included in this category.) The officer may ar-
rest the accused without a warrant.

(3) The officer investigating a crime determines whom he rea-
sonably beljeves committed it, and obtains a warrant to arrest
from a justice of the peace or judge before making the
arrest.

(4) The officer is directed to arrest the accused on a warrant
issued by a judicial officer and based upon a citizen's
sworn complaint. He will be given the warrant when he is
sent to make the arrest.

7y
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In a1l of the abuve circumstances there exists a large body of
both statutory and common law on the subject of arrest. The impor-
tant features of these Taws are that they require that arrests with-
out a warrant must be based on probable cause, that a crime was com-
mitted, and that the person arrested committed it. Also, for an
arrest warrant to be issued, it must be based on probable cause.

Determination of probable cause for an arrest warrant is essen-
tially the same as for a warrantless arrest; that is, the facts and
circumstances known at the time would cause a reasonable man to be-
Tieve that a crime was committed and that the accused committed it.

BOOKING

After the accused is arrested he is "booked" at the facility
where he is to be detained. On completion of booking he is entitled
to contact his attorney and to notify someone else of his choice that
he has been arrested. He should be given all reasonablie assistance
in making these contacts.

The booking process inciudes making a record of the accused per-
son's photograph, fingerprints, and name and a brief description of
the offense for which he was arrested, plus the results of any search
incidental to his arrest.

INITIAL APPEARANCE

The accused person is
entitled by law to be brought
before a judicial officer
as soon as possible after
his arrest, normally not
Tater than overnight, holi-
days excepted. This "init-
jal appearance" is for the
purpose of informing him of
the charges against him, of
his right to a preliminary
hearing, his right to be
represented by counsel, and
his right to remain silent if
he so wishes. He normally
enters no plea at the init-
ial appearance.

The accused 1.s entitled to a
Judicial hearing.
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If the accused is entitled to bail, it will be set at his in-
itial appearance. Bail, which may be denied those accused of the
most serious offenses, is designed to insure that the accused person
appears at future proceedings against him. The seriousness of the
offense, the accused person's record of appearance, and his ties
with the community are all weighed in establishing the amount of
his bail. He may be released on his own, or personal recognizance
(merely his promise to appear) or on a cash bail or surety bond.

The accused has the option of posting the required cash amount
with the clerk of the court or of paying a bonding company to post
it for him. Bonding companies generally charge a fee of 10 percent
of the bail amount to post a surety bond. The Federal Bajl Reform
Act allows an accused person in federal court to post only 10 per-
cent of the bail amount directly with the court and thus avoid the
bonding company's charges. This procedure has been copied by many
states.

Bail schedules may be previously prepared by courts to permit
release of accused persons by the arresting agency, or the bail
amount may be designated on the arrest warrant by the issuing mag-
istrate. Generally, the more serious the offense, the more likely
the magistrate will be to make an individualized determination of
bail. In any case, the bail is refunded after the accused person's
court appearance and disposition of his case.

PRELIMINARY HEARING

The next step of the process.is known as the “pre]ihinary hear-
ing." This may be held at the same time as the initial appearance,
or, in the case of serious offenses, a few days later. A maximum of
10 days between these two appearances is allowed in federal courts.
The purpose of the preliminary hearing is to determine whether the -
is "probable cause" to believe that the accused committed the cri..
with which he is charged.

Probable cause is not a finding of guilt; it is only a deter-
mination that a reasonable man, after examining the evidence offered
by the prosecution, would believe that the accused committed the crime.
This is a more Tiberal standard than the "reasonable doubt" test
used in a trial, and if the prosecution meets this standard of pro-
bable cause, the accused will be bound over for trial.
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The accused may waive the preliminary hearing, but it is to
his benefit not to exercise this privilege. The preliminary hearing
provides him with an opportunity to get an advance Took at the evi-
dence the prosecution intends to present against him at his trial.

INFORMATION AND INDICTMENT

The mechanics of the next step in American court proceedings
varies among jurisdictions, but its purpose is the same in all. A
formal charge must be presented to the trial court. This is accom-
plished in one of two ways.

Twenty states get formal charges before their criminal courts
by use of a prosecutor's "information." This is a legal document,
prepared by the prosecutor and filed with the court, which charges
the accused with a crime or with several counts arising from the
same criminal action. He is now formally charged as a defendant.

The Fifth Amendment to the Constitution requires submission
of charges to a grand jury in all federal felony criminal prosecu-
tions. The thirty other states also follow this procedure in their
courts. A grand jury consists of from 13 to 23 jurors called toge-
ther to hear charges and to consider evidence in support of those

charges in order to determine whether there is probable cause to bind

the accused over for trial.

A11 grand jury proceedings are secret, and generally the only
parties present are the prosecutor, the grand jurors themselves,
and the witness being questioned. The grand jury has broad inves-

tigative powers and may subpoena (command the presence of) witnesses.

In its proceedings the grand jury may join defendants together and/
or offenses and present one case for trial. Not required to reach
a unanimous decision, the grand jury may indict by a majority of
jts members, as specified in each jurisdiction.

The formal grand jury charge against the accused is called an
"indictment" or "true bill." It is not a finding of guilt, but is,
rather, a determination of probable cause. If the grand jury does
not find probable cause, the finding they return to the prosecutor
is "no true bill."

In those jurisdictions that permit it, the grand jury may be
used as an alternative to the preliminary hearing, and a grand jury
indictment may be obtained prior to issuance of an arrest warrant
and the actual arrest itself.
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ARRAIGNMENT

information or indictment is presented to the trial
court?niﬁetggurg will conduct a bfief and 1imited hearing ca}]e% an
"arraignment." The purpose of this stage of the proceeding ;s to ;
present a copy of the information or indictment to @he defe?]an].aﬁ
to receive his plea to the charges. The defenqan? is qormqffy 1$
ited to a plea of quilty, not guilty (with variations 1n d} gren
jurisdictions), or nolo contendere (an qgrgement not to deTﬁn v
against the charges, but without an admission of gu11§). esed r
the only pleas permitted by the Federal Rules of Criminal Pro%i ufe.
Guilty and nolo contendere pleas are very frequently the ris%h sg
"nlea bargaining," where a defendant agrees to enter one 0 h.e o for
pleas in return for eliminating some of the charges against him,
reducing a single charge.

Typical court room for Superiqr Court for
A District of Columbia

TRIAL

i iminal trial. Up to this
The stage is thus set for the agtual crimina th
point the ]ag enforcement or corrections officer has been the prin
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cipal witness in the proceeding. His importance continues in the
trial, and he will be subject to a concerted attack by the defense.
The trial itself is separated into many separate steps. Before the
trial actually begins, the defense will usually ask for pretrial
hearings to discover or suppress evidence, testimony, or prior con-
fessions or to try defendants separately. This step is the subject
of considerable debate in the legal community, and is frequently a
very complex and lengthy process. Once it is complete, the actual
trial begins with the selection of a jury, unless the defendant

waives his right to a jury trial. The trial court jury is known as
a "petit" jury.

Jury selection is of great importance to both the prosecution
and the defense, for each side attempts to include jurors who are
philosophically inclined toward their respective arguments. Pro-
spective jurors, called the venire, are questioned by the judge and/
or by each attorney (a process known as voir dire examination).
Attorneys may challenge, or dismiss, a venireman for cause, or merely
because they feel the prospective juror might not be sympathetic
to their case. This latter type of challenge is called a preemp-
tory challenge. The attorney does not have to state a reason for his
preemptory challenges. Such challenges are limited in number, de-
pending ¢it the severity of the charge against the defendant.

Once the jury is impaneled, the actual trial begins with
opening statements by the prosecution and, usually, the defense.
The prosecutor tells the jury what he intends to prove, and he may
not include accusations that he does not intend to prove. The major-
ity of jurisdictions hold that "jeopardy" attaches at this point
and, should the trial be terminated by the prosecution prior to a
verdict, the defendant may not be retried. The defense may make .
its statement at this time or wait until it presents its case. The
burden of proving the elements of the crime alleged is on the pro-
secution, and it is for this reason that it proceeds first. At the
conclusion of the government's case the defense will normally ask
the court for a directed verdict (demurrer), alleging that the pro-
secution has failed in fulfilling its burden of proof. While this

is not commonly granted, the case could end here in acquittal of
the ‘defendant. :

The rules of evidence that guide the progress of the prosecutor's
case are extensive, and suspected violations of the rules are charac-
terized by the comment, "objection" made by either the prosecutor
or the defense counsel during the trial. If the trial court judge
agrees with the objection, he will "sustain" it, and if he does not
agree that the actions of the opposing counsel are a violation of
evidentiary rules, he will "over-rule" the objection.
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rincipal responsibility of the law enforcement or cor-
rect112§ gfficea during the conduct of the tr1§1 relates to his tes-
timony as a witness. His first role is as a witness for the prosg-
cution. The prosecutor's trial strategy 1s'd1ctatgd py a vast body
of law, and he is the best judge of what evidence is important @o]
the development of the case, and what 1s superfluous or immaterial.

the prosecutor has concluded his "direct examination,"
the ogggier w1?1 be subject to "cross exqmination“ by @he attorney
for the defense. The defense attorney will be attempting to do two
things principally: develop any evidence which might be fqvqrqb]e ]
to his client, and raise doubts about the accuracy or credibility o
evidence damaging to his client's case.

After cross examination the prosecutor may have additional ques-
tions in a "re-direct examination,"‘or the officer may be re-called
at a later time for additional testimony.

When the prosecution has concluded its case, or "rested," the
defense will hgve an opportunity to prgsent its case. The defensg
never needs to prove the defendant is innocent, for he is pr?sumg
so until a verdict to the contrary is returned. The Qefense s aim
is to attack the sufficiency or credibility qf Ehe evidence aga1nst
the defendant and to demonstrate that there is "reasonable doubt
of his guilt.
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After the defense has presented its case and after.each side
has been given the opportunity to present "rebuttal ngdence,}thed
defense presents its "symmation," or summary, to tﬁe jury, fq]dowe
by the prosecution's summation. After this the §r1a1 court ju ged
"charges" the jury. This is a layman's explanation of @he 1aw an
guidance or tinstruction” for the jury to use in reaching its ver-
dict. ;

Jury deliberations are secret, and normally, a]@hough qot always,
their geﬁision must be unanimous. If @he defendant 1is coqv1cteq, or
pleads guiity, and if, as in the majority of states, the judge im-
poses sentence, the court in more Serious cases will ask for'a pre:
sentencing report. This report is a rev1ew_of the defendant sdpﬁr
sonal, financial, and criminal history and is norma]?y prepared dy
the court's probation officer. When the report is filed, the judge
will hear arguments by the defense cquns§1 and the defendant to
minimize the sentence prior to imposing it.

SENTENCING, PROBATION, AND PAROLE

After hearing the pre-sentencing arguments, the judge has sev-
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eral alternatives. He may suspend the sentence or even suspend the
imposition of any sentence, provided the defendant maintains good
behavior. He may place the defendant on probation requiring perfor-
mance of certain obligations by the defendant and supervision by the
court's probation officer. Or he may sentence the defendant to a
term in either a jail, a reformatory, or a penitentiary.

After serving any minimum term imposed, the defendant would
normally become eligible for parole. The decision to actually grant
parole is generally made by the state parole board, based upon the
defendant's record while in prison, and the parolee is supervised
by a parole officer from that agency.

The distinguishing features of probation and parole are that
probation is granted as a result of pre-conviction behavior, while

parole is granted, in large measure, on post-conviction behavior,

Probation or parole is granted on a number of conditions and
may be révoked if the probationer or parolee does not comply with
his obligations to the agency and society. While revocation of pro-
bation or parole does not require a trial, it does require two sep-
arate hearings. The first is a preliminary probable cause hearing,
and the second is a more substantive, adversary, evidentiary hear-

ing. This second hearing is, however, much less formal than a trial.

The principal witnesses will be the probation or parole officer, and
the government's burden of proof is the lesser requirement of "pre-
ponderance of the evidence," or occasionally even less, instead of
the "reasonable doubt" standard used at the trial.

APPEAL

If the defendant is convicted, he has the right to appeal his
conviction to a higher court. The appeal will normally be to a state
"appellate" court if the trial court was a state court, and to a
United States Circuit Court of Appeals if the conviction was in a
United States District Court. State courts -are generally two-or
three-Tevel systems with trial in the district court and an appeal
of right to the state supreme court in the two-level systems or to
the state court of appeals in the three-level.

In the three-level system an appeal from the court of appeals
to the supreme court is not an appeal of right, but rather a discre-
tionary appeal, and the state and federal supreme courts will grant
a "writ of certiorari” (agree to review a case) in only a small min-
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crity of the cases appealed. If the Supreme Court refuses to review MR

a case, the decision of the Circuit Court of Appeals stands.

The names of the courts differ considerably¥depending on the
state, but generally the process is as follows: If a defendant is
convicted in the trial (district) court, he has an appeal or right
to the state court of appeals (if one exists: if not, to the state's
supreme court). If the appellate court's decision is adverse to
the defendant, he may appeal to the state supreme court, but the
decision to hear the appeal is discretionary with the state supreme
court. If the defendant is unsuccessful in obtaining review, or un-
successful after review, he may appeal to federal district court,
alleging a "federal question" as the basis for jurisdiction by the
federal courts.

If the defendant is unsuccessful in the federal district court,
he may appezi to the U. S. Circuit Court of Appeals (There are pre-
sently 11) and finally to the U. S. Supreme Court (where his chances
for review are very slim).

If at any stage in this process the defendant is successful,
the prosecution has the right to appeal to have the conviction rein-
stated. If the defendant was acquitted in the trial court, however,
the prosecution will not normally appeai. If it does appeal, it will
not obtain a new trial or reversal of the acquittal, for that would oy
be a violation of the double jeopardy prohibitions of the Constitu- vl
tion. 1In the rare instances where the prosecution does appeal an
acquittal, it is because it feels that the trial court has made a
major error in interpreting the law, and it wants appellate court
clarification for the sake of future prosecutions.

The convicted defendant may be free on bond while appealing his
conviction, or he may be incarcerated. The jail officer needs to be
sensitive to the inmate's constitutional rights as well as his prac-
tical need for reasonable access to counsel.

Appeals must be initiated within relatively short periods of
time; otherwise the right is lost. Should the inmate fail to per-
fect his appeal within the time provided, his usual recourse is an
application for a writ of habeas corpus. There are other possible
writs a convicted defendant may seek, but khabeas corpus is by far
the most common vehicle used to go from the state to the federal court
system. Habeas corpus relief may be applied for at any time, even
years after conviction. The normal remedy obtained from a success-
ful appeal or action for habeas corpus is a trial de novo, Or new
trial, rather than immediate release of the appellant.

EI
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LAW ENFORCEMENT IR JAIL OFFICER AS CRIMINAL DEFENDANT

Thus far we have considered the Taw enforcement or jail officer
only in his court role as a witness in a criminal prosecution against
a defendant. There also exists the possibility that the officer
could himself become a criminal defendant in an action initiated as
a result of alleged mistreatment of an individual he has arrested
or supervised during incarceration.

The United States Code, 18 U. S. C. 242, provides criminal penal-
ties for any person who "under color of state law" willfully sub-
jects an inhabitant of the United States to a deprivation of fed-
eral constitutional or statutory rights. This law is most often
applied to law enforcement and/or corrections officers and takes the
form of a criminal violation filed by a federal prosecutor.

The most important feature of this legislation for jail officers
to remember js that the Supreme Court extends constitutional and
statutory rights to include those more precisely defined by judicial
decision, or the common law. Therefore, a reasonable understanding
of constitutional law becomes even more important for the individual
officer.

The officer's conduct must have been willful. That is, he must
have had the "specific intent" to commit the crime with which he is
charged. The court has expanded the definition of specific intent
to include "“irresponsible failure to act" when it is clear that some-
one else intends to violate a prisoner's civil rights, for example

.surrendering a prisoner to a mob.

A companion law, 18 U.S.C. 241, provides additional criminal
penalties for officers who form a conspiracy to commit the kind of
offenses described in Section 242.

The law enforcement or jail officer's most important defense to
a prosecution under either or both of these statutes is to show that
he acted in "good faith." That is, he did not willfully violate
anyone's civil or constitutional rights, and he acted in good faith
reliance on the statutes, regulations, and orders of his superiors,
not out of any bias, malice, personal interest, or other unlawful
motive. These criminal statutes are normally applied in only the
most serious circumstances.

39




—— e

U S ST A 2%k

T,

LAW ENFORCEMENT OR JAIL OFFICER AS CIVIL DEFENDANT

A much more common legal action directed against a law enforce-
ment or corrections officer is a suit at civil Taw. Title 42 of the
U. S. Code, section 1983, provides civil liability for any person
who "under color of law" deprives someone of his constitutional or
statutory rights.

This is companion legislation to those criminal statutes de-
scribed above, and the most significant difference as far as the
Jail officer is concerned is that Section 1983 does not require a
specific intent to deprive someone of his rights. Furthermore, the
officer and his agency may be 1iabTe even if his actions are "in the
line of duty," if he acts in excess of his legal authority.

The officer may also be sued under a variety of civil actions
in "tort." Very basically, a tort is a "civil wrong." It is an act
or omission of an act by an individual done negligently, maliciously,
or recklessly and resulting in an injury to another. The 1983 action
just mentioned is a "constitutional tort." Other common tort actions
against law enforcement or jail officers are for misuse of weapons ,
searches, operation of police vehicles, misuse of power, wrongful
death, and false imprisonment (sometimes alternately known as false
arrest). ‘§

If found liable the officer is not subject to imprisonment for
a tort, but he is subject to monetary damages which may include
compensatory damages (those that reimburse the plaintiff for actual
injury and theoretically place him in the position he would have been
in but for the injury). If the court finds that the officer acted
maliciously or recklessly "in wanton disregard of the consequences,"
he may be liable for additional "exempiary" or "punitive" damages.

The concept of "punitive" damages is designed as a punishment
for the civil defendant and as a deterrent to keep others from acting
similarly. The courts have also held that the officer must be per-
sonally liable for punitive damages. If an insurance company or
employer were permitted to indemnify the officer, the purposes of
punitive damages would be subverted. This ruling has recently been
held not to apply to violations of.municipal ordinances in a very
few jurisdictions.

The court may also issue an injunction, permanently prohibit-
ing any continuing course of action by the officer or agency that
led to the commission of the tort.

The officer's best defense to a civil suit is that he was act-
ing in "good fajth" reliance on the lawfulness of his actions.
That reliance must always be "reasonable coupled with conduct," and

@;9
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the officer is on very unsteady ground if he pleads ignorance of
"well settled" law. He is thus under an obligation to know those
aspects of constitutional and statutory Taw that the court considers
well settled, as the courts hold that ignorance of basic constitu-
tional rights is unreasonable. A significant number of decisions in
recent years have dealt with the rights of inmates to sue and recover
for injuries committed by other inmates; failure of corrections of-
ficers to properly supervise; restrictions on mail, counsel, access
to courts or the press; administrative punishment; and a variety of
other confinement-related injuries. "Actionable" injuries include
mental distress or deprivation of rights, as well as physical injury.

The foregoing narrative has provided only a very brief overview
of the criminal justice system, and each stage has been the subject
of exhaustive 1itigation. The purpose of this section has been to
acquaint the officer with the mechanics of the system as it most
commonly appears. Because systems differ among states, a jail of-
ficer should contact his agency's attorney to determine the process
for his individual jurisdiction, as well as how the law of his state
makes its court pracedures differ from the foregoing model.

The law enforcement or jail officer is not a lawyer, nor is

he expected to be. However, the mechanics of the court as well as
the decisions of the state and federal courts have tremendous impact
on the performance of his duties. The Taw is subject to constant
change and re-interpretation, and the officer has a continuing re-
sponsibility to insure that his methods and procedures continue to
comply with the constantly evolving law. The best procedure is for
the officer to have a continuing dialogue with his agency's attorney
and/or his county attorney and to include a de-briefing after any
action in which his agency is involved to provide the widest pos-
sible dissemination of lessons learned for the agency staff.

The section that follows contains a flow chart showing the nor-
mal process of criminal prosecutions. The defendant may.be diverted
from the system or released at virtually any stage of this model.

For this reason the flow chart must be recbgnized as an ideal-
<zed model for the movement of an unsuccessful defendant through the
criminal justice system. Following the flow chart is a glossary of
legal terms most often encountered by law enforcement and jail of-
ficers.
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Criminal Justice Process
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1. The criminal justice process in the United States is complex and is
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|
/46‘ % based upon three major "bodies of law"--constitutional Taw, statutory
| Taw, and judge-made Taw.
{
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Officers should be familiar with the criminal justice process, which

Grand Arraign- Pre-Trial (e) | Intermediate | () 1| State Federal -|(e)| Circuit ((f)
Jury © - mentg(d) Hearirrlgas = TRIAL ) Appellate Supreme M District [ Courtof gj‘nsw reme
) Court Court Court Appeals includes the following procedural components: arrest; booking; in-

_J j itial appearance; bail; preliminary hearing; information and indict-
(h) : ment; arraignment; trial; sentencing, probation, and parole; and

i appeal. Inmates may be released from custody at several of these
procedural stages. At all stages of the process, the jail officer

gﬁ&mmn ; must be sensitive to the inmate's constitutional rights, as well as
Hearings his practical need for reasonable access to counsel.
I's 2. The possibility exists that a jail officer could become a defendant in
; a criminal or civil action initiated by an inmate who alleges that he
Imposition Sentence : : : has been mistreated during incarceration; because of this possibility,
Suspended § i jail officers must always act in "good faith."
I “—y : ! "Good faith® means that the officer does not willfully violate an
X g inmate's civil or constitutional rights, and his actions are always
) Jaif _ j based upon the statutes, regulations, and orders of his supervisors,
Suspended Probation Penitentiary L not bias, malice, personal interest, or other unlawful motives. "Good
T faith" is the officer's best defense if he is charged with misconduct
o ) in a suit filed by an inmate. To prove that he acted in "good faith,"
! the officer should carefully document his actions in writing when he
Probable encounters disciplinary or supervisory problems with inmates or if
Cause Parole he decides to deny a particular inmate access to mail, visitors,
Hearing recreation, or any other items normally provided to inmates.
Evidentiary Probable
Hearing Cause
Hearing i
|
. ;
Evidentiary “« .
Hearing ' 4 ;’
{a) Ball set
{b) Prosecutor's Information
(¢} Indictment .
ARREST TO ARRAIGNMENT ALTERNATIVES ?3 Z:?:eg?:;r;?gm i \
1. Arrest— ln!t!al Appearance — Prel!m: Hearing — Arraignment. (f) Discretionary Appeal (writ of Certiorari) ' A
2. Arregt—— nitial Appearance — Preliminary Hearing -— Grand Jury — () Writ of Habeas Corpus “
Arraignment ( (h) May occur simultaneously \
3. Arrest— Initial Appearancg_— Grand Jury— Arraignment fzf““"%
4, Graqd Jury — Arrest— Initial Appearance — Preliminary Hearing — * Assumes Defendant is not diverted from the L )) “
Arraignment system or acquitted.
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Accessory. A person who has aided, abetted, or assisted a principal offen-

der, or who has counseled and encouraged the commission of a crime.

Accomplice. A person who knowingly, voluntarily, and with a common intent
with the principal offender unites in the commission of a crime.

Acquittal. A decisjon by a jury or judge that a criminal charge was not
proven beyond a reasonable doubt. N

Administrative law. Rules, orders, regulations, and decisions by the admin-
istrative agencies that are part of the executive branch of goverre
ment, often based on statutes and usually subject to court review.

Admissible. Admissible evidence is evidence that the judge must allow to be
introduced at trial, not irrelevant, immaterial, or obtained illegally.

Affidavit. A written statement of facts that a person makes voluntarily
and under oath before an officer having authority to administer the
oath, such as a notary public.

Affirm. To declare that a judgment, decree, or order by a Tower court 15.
valid and legally correct even if the reasoning behind the judgment is
rejected. .

Allegation. An assertion or statement of fact made by a party to litigation
that he intends to prove in the case.

Amicus Curiae. "A friend of the court." When a case raises questions of
concern to organizations and individuals other than the parties, they
sometimes ask permission to file briefs and oral arguments raising issues
that are usually different from those raised by the parties; they enable
the court to reach its decision with more information than that presented
by the parties.

Answer. Defendant's writton response to a civil complaint, contajning his
admission or denial of each of the allegations in the complaint.

Appeal. Request that a higher court review a Tower court dgcision, either
discretionary {(writ of certiorari) or as a matter of rights.

Appellate court. (appeals court). Three or more judges sitting to review
decisions of lower courts by studying the records of the trial and pre-
vious appeals, reviewing briefs, and hearing oral arguments by the
attorneys for the parties.

Binding. A binding decision is a court ruling in one case that applies to
or covers a later case and must be followed.
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Bill of particulars. A wr.tten statement of the facts upon which a charge
1s brought, more specific than the complaint or information. It must
be produced on the demand of a defendant.

Booking. The police process of recording a person's arrest.

Brief. An argument written by an attorney for his client (or by an amicus
curiae) setting forth the facts and arguments of the law that could
convince the judge or judges who review the document to decide in favor
of his client.

Burden of proof. A requirement to present evidence that will convince the
judge or jury of the truth or validity of a charge or allegation. The
burden usually falls on the prosecution (or plaintiff). The Taw may
require a party to establish a fact by a "preponderance of the evidence"”
or by "clear and convincing evidence," or it may require "proof beyond
a reasonable doubt." The burden of proof required is much higher in
criminal cases and is the "reasonable doubt" standard.

Capital crime. A crime for which the punishment may be death.

Cause of action. An occurrence which gives rise to a legal claim that con-
tains the elements necessary to file a lawsuit and to justify a court
in passing judgment on the case.

Certiorari. A petition to an eppellate court asking review of a lower court
decision. The court may grant or deny certiorari (agree or refuse to
review the case) 1in its discretion without stating reasons.

Challenge for cause. The procedure by which the attorneys for each side in
a jury trial may excuse a prospective juror from the jury by showing
to the judge's satisfaction that the juror is biased against one side
or in favor of the other. Unlike peremptory challenges, the number of
challenges for cause is unlimited.

Change of venue. Transfer of a trial to a different geographical location
by order of the trial judge on a motion by the attorney for one of the
parties, usually based on excessive media coverage which may have
biased prospective jurors.

Charge. 1. An accusation in a criminal case. 2. The judge's instructions
to the jury on issues of Taw.

Circumstantial evidence. Facts and circumstances concerning a transaction
from which the jury may infer other connected facts that reasonably
follow according to common human experience.

Civil rights. Those rights due from one citizen to another, deprivation
of which is a civil injury for which redress may be sought in a civil
suit.

Civil suit. A legal proceeding by one party against another to enforce
a right, to protect property, or to redress or prevent an injury.
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Judgment for the plaintiff requires that the defendant perform an act
or pay money in damages rather than be imprisoned as iy a criminal case.

Class action. A lawsuit filed by a plaintiff on behalf of everyone in the
same situation or class to redress an injury by the defendant. If the
plaintiff wins, everyone in the class benefits by the judgment. A
plaintiff may also file suit against one named defendant and the class
he represents, so that if the plaintiff wins, he can recover from the
named defendant and all others in the defendant's class.

Common law. The continually developing law of court decisions as distingui-
shed from statutes and regulations. It is adopted from the pre-Revolu-
tionary War English judicial system.

Companion cases. Lawsuits raising similar issues so that an appellate court
hears them argued together and usually writes one opinion deciding them
all.

Compiainant. A party who initiates legal action; one who instigates a pro-
secution or accuses a criminal defendant.

Complaint. 1. The first legal paper filed by the plaintiff in a civil
suit describing the actions complained of. It iust state a cause of
action or it is subject to demurrer. (see also demur.) 2. The docu-
ment filed by a police officer or a citizen describing a crime and the
person suspected of committing it.

Consensual search. The suspect voluntarily, without coercion or deceit,
relinquishes the right under the Fourth and Fourteenth Amendments to
demand a search warrant.

Conspiracy. An agreement plus an overt act between two or more people to
commit a crime.

Contempt of court. Any intentional act designed to obstruct a judge in the
administration of justice committed in or out of the presence of the
judge by a party, a witness, an attorney, or any other person. The
contempt mav be either civil or criminal and, if criminal, a defendant's
due process rights attach.

Continuance. Postponement of an action pending in court or a step to be
taken in a case, usually until a specified date.

Conviction. A judgment or plea of guilty in a criminal proceeding.

Corpus delicti. The legal elements of a criminal offense.
Corroborate. To confirm evidence. |
Credibility. The believability of a witness.

Cross-examination. Questioning of a witness on matters testified to by him
under direct examination by opposing counsel.
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Custodial interrogation. Questioning of a suspect after ;rrest or after
he has been deprived freedom of action in any significant way.

Damages. Money a plaintiff recovers from a defendant to compensate him
for physical injury, loss of rights, or property damage he suffered
through the defendant's unlawful act or negligence.

Defendant. One against whom a cause of action or a charge is brought.

Defense. Arguments offered by the defendant as a reason why the plaintiff
Tor prosecution) has not met his burden of proof.

Demur. To argue that even if the other side's statement of the facts is true,
there is no tegal basis for a suit.

Deposition. A written testimony of a witness under oath before trial after
T giving notice to the opposing party so that he (and/or his lawyer) can
attend and enter objections and cross-examine.

Direct examination. The interrogation of a witness by his counsel.

Discovery. One party of a lawsuit requires the other side to disclose, before
trial, facts, documents, and other things in his knowledge or possession
that are necessary to the first party in preparing his case; to take the
surprise out of litigation by permitting both sides to prepare thoroughly

before trial.

Dismiss. A court may dismiss a suit without a trial, if after assumiqg that
all the plaintiff's allegations are true, the court finds that his com-
plaint does not state a cause of action or is not a case that the court

has power to decide.

Diversion. Finding alternatives to formal action in the criminal justice
system.

Double jeopardy. The doctrine that a defendant cannot be prosecuted a second
time for the same offense.

Due process of law. Strict adherence to procedures provided for in constitu-
tions, statutes, regulations, court decisions, and customs. Due process
is guaranteed in the Fifth and Fourteenth Amendments to the U. S. _
Constitution. Denial of due process may permit the parties to obtain
a reversal and a new trial.

Enjoin. A court order to command a person to dog or to not do; or stop doing
some act. (The order is called an jnjunction.)

Entrap. An agent or officer of the government induced someone to commit a crime

he had not intended to commit in order to bring criminal charges against
nim.

Evidence. Any kind of” proof legally presented at trial; testimony of wit-
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nesses, records, documents, physical objects, and any other exhibit

by which a party tries to convince the Judge or jury that his descrip-
tion of the facts is accurate or that his opponent's description is in-
accurate or insufficient.

Exclusionary rule. The Tegal principle of excluding from a criminal trial
any evidence that was secured illegally by the police.

Exhaustion of remedies. The requirement that a defendant use the grievance
and appeal procedure of the administrative body, corporation, union, or
other agency where the problem arose before going to court, or to go
through all Tower or all state court procedures before bringing the
case to a higher or federal court.

Exigent circumstances. An emergency situation existing, or reasonably believ-
ed to exist, that justifies police officers entering the premises with-
out a warrant. In most jurisdictions anything seen inside in plain
view may be seized without a warrant.

Extradition. The delivery by an asylum state of an individual accused or
convicted of a felony in a demanding state.

False arrest (imprisonment). The unlawful physical restraint of a citizen;
an arrest of a civil plaintiff by an officer without probable cause.

The unlawful incarceration of a person.

Felony. A serious crime that is punishable by incarceration in a state or
federal prison (usually for more than one year) and/or a fine. (Com-

pare with misdemeanor.)

Fruits. Papers, objects, names and addresses of possible witnesses, and other
information obtained by the prosecution in the search of a person and
his premises or in questioning him.

Fruits of the Poisonous Tree Doctrine. Evidence that is initially obtained
unconstitutionally becomes the "poisonous tree." When the illegally-
obtained evidence leads to other evidence, then this other evidence
becomes the "fruit of the poisonous tree" and equally inadmissible as
evidence.

Grand jury. An accusatory body that inquires into felonies committed within
a particular district. Normally 13-23 jurors.

Habeas corpus. The name of a court order (or writ) to a jailer, or other
persons having custody, commanding him to bring a person before the court
for a hearing on whether he is being detained illegally, usually because
of a denial of due process of law somewhere in the proceedings.

Hearsay. Evidence not coming from the witness's personal knowledge, but
merely repeating what he has heard others say; such evidence is usually
excluded in a trial, but not in preliminary hearings or grand juries.

Immunity. Freedom from duty or penalty; protéction from prosecution.
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Impeach a witness. To produce evidence that questions a witness's truth-

fulness or indicates that he is unworthy of belief.

Inadmissible evidence. Evidence that cannot be presented to the judge or
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jury for consideration in reaching a decision; for example, evidence
that was obtained illegally, or is not relevant.

Indictment. A written accusation issued by a grand jury to a court charg-

ing a named person with a crime. The accused is said to be ”1ndjcted.”
The grand jury holds hearings at which the prosecutor presents his
evidence against the suspect. If the grand jurors decide that the
prosecutor has sufficient evidence to warrant a trial, they issue ?he
indictment. A prosecutor may file an "information" as an alternative

method of charging a person with a crime.

Information. A formal accusation made by a prosecuting officer to a court,
charging a named person with a crime.

Injunction. A court order to a person, corporation, or government agency
requiring him or it to do or refrain from doing a particular act.
Failure to obey an injunction can lead to a citation for contempt of

court.

Instructions. Directions given by the judge to the jury concerning the law
to be applied once the jury has decided what facts were proven. -

Intent. The deliberate purpose to do a specific thing.

Interrogation. Any official questioning expected to yield incriminating
statements. :

Judicial review. Court examination of statutes or administrative regula-
tions for compatibility with the Constitution.

Liable. Answerable in law to another or to society.

Litigation. A contest in court; a Tawsuit.

Magistrate. An officer with power to issue a warrant for the arrest of a
person charged with a crime. The term generally refers to inferior

judicial officers, such as justices of the peace and police justices.

Malice. Intentionally doing a wrongful act wjthout just cause, and with
an intent to inflict an injury or economic harm,

Miranda warnings. A criminal defendant's constitutionally protected
rights to remain silent, to the presence of an attorney before and
during any questioning, and an appointment of one if the defendant

is indigent.

Misdemeanor. A minor criminal charge punishable by incarceration in a city
T or county jail, rather than a prison, for less than one year, and/or

a fine.
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Mistrial. An invalid, incomplete trial because some fundamental require-
ment was disregarded before trial began, or a basic error occurred
during trial that cannot be corrected by instructing the jurors
to ignore it, or because the jurors cannot agree on a verdict.

Motion. A written or spoken request by a party for a ruling or order
from the judge.

Nolle prosequi. A formal entry on the record, by the prosecutor, that he
will not prosecute the case.

Nolo contendere. A plea of "no contest" having the same effect as a plea
of guilty without an actual admission.

Objection. A statement by an attorney in court indicating formal disap-
proval of the admission of testimony or argument being presented by
the opposition. The judge must rule on each objection; if he agrees,
he "sustains;" if he disagrees, he "overrules;" and, if the objector
wants to be able to arque on appeal that the ruling was wrong, in many
courts he must enter an "exception."

Opinion. A judge's statement of the reasons for his decision based on the
admissible evidence, legislative or social history, and the law.
The opinion usually explains why the court applied particular statutes,
Tegal principles, and previous decisions, and did not apply others.
It is usually written but may be deliverad from the bench orally.
In appellate courts it may be a concurring opinion, dissent, majority
opinion, or minority opinion.

Peremptory challenge. The procedure by which the attorneys for either side
may excuse a prospective juror from the jury without stating any rea-
son (unlike challenges for cause).

Perjury. A witness's willful 1ie under oath in written and/or oral testi-
mony.

Petit jury. The trial jury. Traditionally twelve, but may be fewer citi-
zens who hear and decide the factual issues in the trial of a civil
or criminal action.

Plea. A statement made by a criminal defendant in answer to the charges
against him.

Preliminary hearing. A judicial examination of witnesses to determine
whether or not a crime has been committed and whether the evidence
presented against the accused is sufficient to warrant binding him
over for trial. Bail is set at this proceeding.

Precedent. A case decided in the past which serves as a guide for deciding
future similar cases. A court will follow the line of decisions of the
past in deciding a case in the present unless it specifically over-
rules that Tine (stating its reasons) or distinguishes the present
case by describing how it differs.
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Prima facie. At first sight; on the face of it; presumed to be true. When
the plaintiff presents a prima facie case, he will win unless his
allegations are disproved by evidence to the contrary.

Probable cause. Facts that would lead a reasonably intelligent and prudent
person to believe that a crime was committed and that the suspect
committed it sufficient to justify an arrest or a search.

Punitive damages. Damages awarded by a jury to punish the civil defendant
and deter others. In most jurisdictions neither cities nor insurance
companies can ‘indemnify an officer for punitive damages, and they
cannot be discharged through the bankruptcy courts.

Rebuttal. Introducing evidence to show that previous evidence is not true.

Recognizance. A written promise by a prisoner that he will appear in court
whenever ordered. Criminal defendants in some jurisdictions are re-
lTeased on their own recognizance pending trial instead of being re-
quired to buy bail bonds or post bail (cash or securities) to secure
their release.

Record. The official, written history of the trial. It includes the
papers filed in the case by the parties and written rulings by the
judge (these constitute the "clerk's transcript"). In appealing from
a judgment against his client, an attorney reads the entire record
but uses in his argument to the appeals court only the parts showing
that errors were made.

Right to counsel. The Sixth Amendment right of an accused to have an attorney

represent him "at every critical state" of a criminal proceeding.

Right against self-incrimination. The Fifth Amendment right of an accused
to not be compelied to testify against himself or produce personal
papers or documents that might tend to incriminate him.

Rules of evidence. The laws that determine what evidence is admissible
to be used to prove allegations.

Search warrant. A legal process, issued by a judge upon a supporting
affidavit, that authorizes a peace officer to search a person or place
for evidence of an offense, contraband, instrumentalities, or fruits
of a crime.

Sequester the jury. To order the trial jurors to be kept together in iso-
Tation from society during a trial to avoid all outside influences
on them. The jury is always sequestered while it deliberates about
the verdict.

Statute of limitations. The limited period of time during which a lawsuit
must be begun or else the right to sue is lost. The statute of limit-
ations varies among jurisdictions. Some criminal charges, such as
murder, have no statute of Timitations.

51



ERE Y

ot

A b b £ S SRS SERARER, < LA

Statutory law. Laws enacted by the legislative branch of government (as i i
opposed to case law, handed down by the judicial branch, and admin- ) k! | 3

istrative law, issued by the executive branch). s !
j :
Subpoena. A command from a court or other body ordering a witness to appear | Suggested Readings
and give testimony and imposing a penalty for refusal. It may in- g
clude an order to bring certain documents into court, a subpoena duces E
tecum. ,
}f Blalock, J. Civil Liability of Law Enforcement Officers. Springfield,
Suppression hearing. A pretrial criminal evidentiary hearing, held before i [T1inois: Charles C. Thomas, 1974.
a judge sitting without a jury, to determine whether the incriminating ! L . L N .
evidence obtained by the prosecution was obtained lawfully. ‘ Carlson, Ronald L. (Criminal Justice Procedure. 2nd edition. Cincinnati,
{ Ohio: Anderson Publishing Co., 1978.
Tort. A civil wrong or injury committed to the person or property of an- ! ) . )
other and resulting in some damage or injury. 1 Donigan, Robert L. and Edward C. Fisher. The Evidence Handbook.
| Evanston, I11inois: The Traffic Institute, Northwestern
Trial de novo. A new trial ordered by a higher court after error was found § University, 1965.
in the original trial; it is conducted as if no trial whatever had ! o .
been in the court below. g Fisher, Edward C. Laws of Arrest. Evanston, I1linois: The Traffic
% Institute, Northwestern University, 1967.
True bill. A grand jury indictment. ! ) _ . .
1 Klotter, John and Jacqueline R. Kanovity. Constitutional Law for
Venireman. A member of a panel or "venire" of prospective jurors. { ébZic?é773rd edition. Cincinnati, Ohio: Anderson Publishing
: 0., .
Venue. The county or area in which a wrongful act was done and from which . . . . .
the jury to try the case is chosen. Merritt, F.S. Correctional Law Digest. Toledo, Ohio: University of
. Toledo, 1978,
Voir dire. The examination of prospective jurors before the trial begins v ) . . , , .
to determine if they have the necessary qualifications to be fair and R Palmer, John W. Constitutional Rights of Prisoners. 2nd edition.
impartial. Cincinnati, Ohio: Anderson Publishing Co., 1973.

Rubin, S.  Law of Criminal Corrections. 2nd edition, Saint Paul, Minn.:

Waive a jury. To knowingly give up or renounce the right to be tried by West Publishing Co., 1973

a jury in a criminal case. A plaintiff or defendant in a civil case
will t h j trial unless he asks for one. ‘ . .
not have a Jury trial unie €3 or on Tobias, Marc Weber and R. David Petersen. 4 Field Manual of Criminal Law
: and Police Procedure. Springfield, I1linois: Charles C. Thomas, 1975.

Writ. A formal document prohibiting or ordering some act.

Wrongful death. The death of a person through the neg]igencé or intentional
act of someone else, which gives the deceased person's survivors a
right to sue the wrongdoer for damages.
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CHAPTER FOUR

WRITTEN COMMUNICATIONS

Sheriff Glen Michaels of Refinery County is considered to be a
"hard-nosed administrator" by some of his rookie officers. This re-
putation results from his requirement that officers submit a written
report on all events of an unusual nature that occur in the jail.

The sheriff has a saying: "If it even appears unusual, put it in

writing. If it isn't in writing, it probably didn't happen."

His insistence that officers document events is appreciated by
senior staff members, for they know that in the last 15 years there has
not been one single successful Tlawsuit against a jail officer or the

sheriff. This is due, for the most part, to the sheriff's sophisticated

system of report writing and record-keening.

There were times when the senior members of the department resented
the policy requiring that they put everything in writina, especially
when an incident occurred a few minutes before quittina time. For ex-
ample, right before the day shift was scheduled to go off duty, inmate
Joe Schmo complained to Officer Marian Barry that he had been hit on
the side of the head by inmate Slug Cohen, and he ttas beginning to feel
dizzy. It would have been easy for Officer Barry to tel] inmate Schmo
that he has to expect to get hit by another immate as lona as he is in
jail and to go on sick call in the morning. But from experience, Officer
Barry knew that "Put-It-In-Writing" Michaels would require a report.
If she didn't file one and Sheriff Michaels found out about the incident,
then Officer Barry would soon be looking elsewhere for a new job.

The sheriff required those officers who did not know how to write
reports properly to practice. Report writing is similar to shooting
a pistol--regular practice is necessary to develop expertise.

An officer cannot continuously avoid situations that require written
reports and still carry out his responsibilities adequately. The jail
officer's responsibility to maintain accurate records is equally as
important as any other duties he is assigned. Furthermore, since inmate-
initiated litigation against jail officers has intensified in recent
years, an officer must know how to prepare accurate written reports for
his own protection.
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1. Officer writing a report
2. Firing Range

Report Must Be Descriptive

The officer's report must be descriptive enough to provide the
reader with a clear understanding of what took place. Case Study One
is an example of a non-descriptive report that would leave the reader
wondering what the inmate did to violate the jail rules.

Case Study 1:

At approximately 12:05 p.m. on November 25, 1979, while in
the dining hall, inmate John Brown was very disorderly. He was
returned to his cell and written up for violating jail rules.

Of ficer U. Klutch

Case Study Two obviously has been prepared by an officer who is an
effective writer with an ability to accurately describe what has occur-
red. A well-written report describes the details that will make people
and events come to life in the mind of the reader.

Case Study 2:

At approximately 12:056 p.m. on Thursday, November 25, 1979, while
assigned to the noontime feeding detail and stationed at the main
door leading into the dining rcom, I observed Inmmate John F. Browm,
male, age 25, assigned tuv Cell 8-1 on the northwest tier, seated
alone at the first table on the right as you enter the dining hall.
He suddenly jumped to his feet and threw his plate of food to the

s
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floor and shouted, "I'm sick and tired of this stuff you call food.
Chicken three days in a row. On top of that it's cold. We all
should refuse to eat this slop." The other twenty-five inmates
did not appear to be listening to Brown and continued eating.

Inmate Brown was escorted back to his cell without inecident by
the undersigned officer, and he was locked in his cell.

Brown was told by the undersigned officer that he had violated
rule 21-A o] the immate handbook by creating a disturbance in tne
dining hall. He responded by saying, "I know the rules, but I'm
sick of chicken and if you serve e chicken again I'll do the same
thing all over."

The other inmates were surveyed individually by myself and
Officer Bill Poole. They refused to qive statements concerming the
offense and stated they had no complaints about the food.

The following persons were notified in person:

Lt. Jim Young - Shift supervisor at 12:20 p.m. Nov.25, 1879

Sgt. Robert Grahl - Disciplinary hearing officer at 12:3& p.m.
Nov. 25, 1973,

Recorded at 1:10 p.m. on Nov. 25, 1874.

Officer James Cool
Badge #6739

0fficer Cool did not merely tell the reader that a certain inmate
was "disorderly." Instead, he provided several details to help the reader
visualize the inmate's behavior.

ORGANIZED FOR READgp

ORGANIZE
DERSTANDABLE Lang ~
VT ITTEN OBJECT =196

;) . CONCISE

.......

The officer's report must be descriptive enough to provide the reader with
a clear understanding of what took place.
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RECORDS OF INMATE ACTIVITIES

Jails and other detention facilities are undergoing increased
scrutiny by the courts and the public. Inmates' complaints about vio-
lations of their rights and lawsuits filed against jail officers and
administrators make it imperative that jail staff members keep accurate
records of all inmate activities. These records are required as docu-
mentary evidence of activities or the lack of activities. _

Documenting inmate activity takes time and effort; but that time
and effort may pay off in a legal action if jail employees are able to
be successfully defended because of careful record-keeping.

Some inmate activities which should be documented include:

o Correspondence

e Visitation

e Medical treatment

® Recreation

e Religious activities
o Misconduct and disciplinary actions 4
e Inmate complaints

e Court appearances and disposition of court appwarances

Correspondence

A11 correspondence activities
should be recorded. Records should
be made of both incoming and out-
going mail, including the names and
addresses of the persons the inmate
is corresponding with, as well as
the date of the correspondence. M
The officer recording the corres-
pondence activity should sign his
name. Careful documentation of mail
activities will protect the jail
against a charge of failure to per-
mit an inmate to send or receive
correspondence. Without documenta-
tion, the charge becomes simply the "
inmate's word against that of jail P

officials. )
fFicials Records are an important part of any %-D

Jail operation.
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Telephone calls made or received by the inmate also should be
documented. Calls may easily be recorded on the same form used to
record correspondence activities. The log should contain the name
of the person calling or being called, as well as the pkone number.
Again, the identity of the jail officer who witnesses the call should
be recorded.

Visitation
A record should be made of ali

visitors an inmate receives, in-
cluding the date, time, and name of
the visitor. The record should in-
clude not only visits from family and
friends, but also from attorneys, re-
ligious advisors, probation and parole
agents, and other professionals. Again,
careful documentation will protect
jail employees against a charge of
denial of rights or privileges. It
also will be useful in studying visit-
ing patterns at the jail to evaluate
policies and procedures regarding visit-
ation. In addition, accurate visitation

5 e O\ ¥ Togs have security benefits. These
,\\Aw. o B\ records often provide the investigative
Nttt At Teads needed to apprehend escapees.

ALL visitors should sign in.

Some jails allow inmates to be visited only by people on a pre-
approved visiting list. A well-maintained visitor log will make it
easier to check identities of visitors to be sure they are on the in-
mate's list.

Medical Treatment

Any medical care or treatment must be carefully documented. This
is very important, both for medical reasons and for the legal protection
of 3ail staff members.

If an inmate is receiving prescribed medication, a record should
be kept 1isting each time the medicine is administered. This record
should show the date, exact time the medicine is administered, pre-
scribing physician, type and quantity of medication (whether‘p111,
capsule, or liquid; and number of pills or capsules or quantity of
the Tiquid), name of the medication, and identity of @he jail officer
administering it. The importance of accuracy in keeping a record of
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medication cannot be overemphasized. If the inmate becomes sick, then
the physician may need to know exactly what sort of medication he re-
ceived, as well as the dosage. The medication log for each inmate
should contain this information. Medical information should never

be left to memory.

There is always the possibility that an inmate's illness results
from an overdose of prescribed medicine which he hid in his cell. If
that is the case, the medication Tog would not indicate the source of
the problem. Still, it would be necessary for the physician to know
what medication the inmate received legitimately to determine whether
the medicine could have caused an overdose problem. To prevent an in-
mate from hiding medicine, an officer should supervise the inmate to
make certain that he swallows each pill or capsule he is given. A
flashiight can be used to examine the inside of the inmate's mouth to
make sure he is not hiding a pill or capsule under his tongue or behind
his teeth.

In addition to recording data on medication which is administered,
it is important to record information on «Zl physician and hospital
services that an inmate receives, as well as data on medical treatment
administered within the jail as a result of an inmate complaint. Thus,
when an inmate is given two aspirins for a headache, or a cold compress
for a bloody nose, an entry recording this information should be made
in the inmate's medical record.

Inmates often complain about medical problems of one sort or
another. In many cases their complaints are the result of boredom or
are an attempt to get attention. But these complaints may just as
easily be real complaints about problems that need attention. It is not
easy for an officer to differentiate between real complaints and ground-
less ones. Therefore, data on aqZZ complaints should be documented, and !
information on how the complaint was handled should be placed in the :
record.

Case Study 3:

Officer Todd Alert was supervising inmates during the outside
recreation period at the Big Sky County Jail when he noticed irmate
John Healthy leaning against the courtyard wall watching the other
inmates play basketball. Knowing that Healthy liked to play basket-
ball, Officer Alert asked him why he wasn't participating in the
game. Healthy told Officer Alert, "That bunch is too rough for me.
I fell and hit my head in a game yesterday and I've had a headache
ever since.”

Officer Alert told Healthy he should go on sick call and let
the doctor examine him but Healthy replied, "No, I'LlL be OK. If
I'm not better in a couple of days I'lLl go on sick call. I've had
these headaches before.’
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Officer Alert did not make a record of the complaint. He
completed his tour of duty and left for the beach to erjoy his two

days off.

The following morning an officer went to Healthy's cell when
the inmate didn't respond for the morning count. The officer
found Healthy unconscious. He was taken to the County Hospital,
where he was pronounced dead-on-arrivai. An autopsy revealed that
inmate Healthy had died from a blood clot brought on by a skull
Ffracture.

Mary Healthy, the inmate's mother, brought suit against Big
Sky County, the sheriff, and Officer Alert, alleging that the jatil
persannel did not provide adequate medical treatment for her son
after he told them about his headaches.

Officer Alert told his attorney about the complaint he received
and that inmate Healthy had refused medical treatment. But because
there was no written record made at the time, the attorney admonished
Of ficer Alert and said the court would probably state that since
the offer of assistance wasn't in writing, it probably didn't
happen.

If Officer Alert had taken a few minutes to make an official
record of inmate Healthy's complaint, and his refusal of medical
assistance, chances are the court would not have proceeded further.

Recreation

If inmates are provided the opportunity to participate in recrea-
tional activities, then their participation should be documented. Like
other records of program participation, this will help administrators
evaluate whether participation is sufficient to continue the program.

A record of inmate recreational activities should indicate the number
of inmates participating and the times of participation.

Religious Activities

A1l participation in religious services and other religious activ-
ities, such as counseling or the administration of sacraments, should
be documented. This, too, will help in an evaluation of jail programming.
In addition, such documentation is necessary in case an inmate complains

or files a lawsuit claiming that his right to practice religion was B

restricted. Inmates must never be required to participate in any sort

of religious activity, but they should be given an opportunity to par-

ticipate. If they choose not to, that is their right. Records should G
indicate that the opportunity was made available and that the inmate

declined to participate.
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Misconduct And Disciplinary Action

Inmate misconduct in jail either may be illegal or simply a viola-
tion of jail rules. Whatever the case, such misconduct must be docu-
mented. If the activity is illegal, then the district attorney should
be notified. If it is a violation of jail rules, then an informal dis-
ciplinary hearing should be held at the jail, in accordance with the
requirements of due process. The jail administrator may impose three
different types of punishment: segregation, loss of good time, or re-
striction of privileges.

To effectively deal with a disciplinary case, there must be accurate
documentation of the particulars of the offense. This information is
contained in the formal disciplinary report prepared by the jail officer
who witnessed the event. The formal report should contain the following
information:

1. Full name of the inmate.

2. Complete description of the inmate's behavior.

3. Time and place of the event.

4, Reporting officer's location at the time of the event.

5. Any witnesses.

6. The reporting officer's response to the inmate's behavior.
7. The inmate's response to the officer.

8. Past behavior of the inmate, or previous warnings given.

The report should be written in clear, straightforward language.
It should state only the facts of the event, not the opinions or judg-
ments of the reporting officer. The report will provide the persons
who will judge the inmate with information about the violation and the
circumstances surrounding the viplation. This is true whether the
case will be handled by the district attorney or by a hearing board within
the jail.

In less-serious cases of misconduct, the jail officer may admin-
jster on-the-spot discipline involving immediate, short-term restriction
of privileges or another punishment. Even in such cases, the facts
about the incident and the punishment administered must be documented,
although there is no need for a formal report. Instead, the fact that
the incident occurred and a description of the action the officer took
to resolve it should be recorded in the Tog book.

P
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Inmate Complaints

A1l inmate complaints, regardless of their nature, should be re-
corded. These include medical complaints as well as complaints about
food, noise, privileges, and so on. Actions concerning the complaints
also should be noted. Again, it is not always possible to sort out
legitimate complaints which deserve attention from plain, everyday grip-
ing. Thus, it is best to record all complaints to be sure that a poten-
tially serious problem is not overlooked.

Court Appearances

Jail records must reflect all court appearances and their dis-
position. Many things can happen when an inmate goes to court: bail
or bond may be set, a case may be dismissed, a sentence may be ordered
involving specific circumstances (work release privileges, probation,
etc.), an inmate may receive an order for transfer to another institu-
tion, and so on. There is always the possibility for confusion at the
jail as a result of the inmate's court appearance. Therefore, jail staff
must keep accurate records of what happens to an inmate each time he
appears in court. These jail records should be made even though the
clerk of courts supplies commitment orders on sentenced prisoners.

If accurate records are not kept, confusion will certainly reign.
The jail may even face a lawsuit for detention of a person who, legally,
should no Tonger have been detained. Records of court appearances should
include the exact date and time of the appearance, the court, judge,
and the disposition.

Inmate Property Records

The jail staff must account for all property which belongs to
inmates. This requirement demands accurate record-keeping, beginning
at the time of admission and continuing throughout incarceration to the
time of release.

A1l property taken from an inmate upon admission must be documented
during the booking process. Such documentation must be very exact.
If the record is less than exact, there may be confusion about property
ownership. Inmates should be required to sign the record of property
taken away from them during the booking process to show that the record
js accurate. They should sign for property returned to them upon their
discharge from the jail.

A1l property delivered to the jail for the inmate by his family,
friends, or others also should be properly documented. The inmate should
be told about these records. If the inmate knows that the jail staff
is keeping accurate records about his property, he will think twice
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before filing false property claims. The jail staff has the right to D Sy
inspect all incoming property for contraband, and a notice that such Records On Activities OF Jail Staff
inspection occurred should be included in the record.

Daily records of jail staff activities must be maintained. These
involve not only the kinds of records previously discussed but also
such activities as inspections, counts, cell checks, food service, and
laundry service. For example, the presence of all inmates should be
verified at least once each hour. A cell block check sheet indicating
the time of the count, the name of the jail officer, and any comments
would sufficiently document that a count was made. Comments simply
might indicate that everything was secure or that inmates from a certain
; cell block were participating in an exercise activity. Such a record
! could be made using various formats, but whatever format is chosen
% : should allow for adequate documentation of the jail officer's activities
i o in checking the safety and well-being of inmates.

Records of staff actions not only document information but also
communicate necessary information to other staff members, especially to
staff who are working on other shifts. The daily log is the vehicle
for communication among staff members about all activities and occur-
rences, both those that are important and those that seem trivial.

For example, if an inmate has a slight injury that does not really re-

quire medical attention but still should be observed, the log book

should indicate that. Or, if special arrangements have been made for a

visit from out-of-town relatives, the log should indicate that the

) arrangements were made and the visitors may be expected at a certain time.

o7 If a potential security problem develops, such as evidence that inmates
have been tampering with a window, then that, too, should be noted. In
short, the jail log should reflect all activities and observations of
Jjail staff members which ought to be communicated to other staff members.
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Verbal communication should not be depended upon; it is too easy
to forget to mention something important and there would be no record
of the situation to refer to later. It is best to record all noteworthy
occurrences on paper, so there can be no opportunity to forget. It
: v will be unnecessary to assume that other staff members know, or should
1. Property records. i : know, about what is happening in the jail.

. . i
2. "...And I'm telling you, my coat was leather, not cloth!" ! ? The exact format of the daily log will vary according to the par-
~ ticular jail and its needs. A large jail, for example, may require a

very exact and specific daily log, with possible entries divided into
rigid categories. In a smaller facility with few staff members, a note-
book with lined paper may suffice. No matter what format is used, all
notations in the log book should be straightforward and factual, never
reflections of opinion.

In addition, accurate records must be kept of expenditures or
transactions involving each inmate's money. This is especially important
for inmates who participate in work release programs, since the inmate's
paycheck usually goes directly to the jail and all funds are handled
by jail personnel. But it is also important to keep accurate financial
records for inmates who do not participate in work release programs;
these inmates may purchase canteen items or may need to purchase things
from outside the jail. In any case, inmates should be made fully aware
of each transaction involving their money and should be kept informed o
about the balance of their finances.. Vs
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MECHANICS OF REPORT WRITING

To properly and compietely relate an idea, incident, or event,
information and data must be collected which provide the answers to

~ gt e
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certain basic questions. These basic qugs@ions which must be answered
are known as the essentials of report writing.

Essentials Of Report Writing

A well-written report contains answers to the following questions:

1. Who?

2. What? (offense)

3. Where? (location)

4. When? (time)

5. How? (modus operandi)
6. Why? (motive)

7. Action?

Who? Who was involved? All
persons involved in the incjdent
should be identified. For inmates
this includes: name, jail quart-
ers assignment (all block and cell
numbers , dormitory/annex, or other
appropriate designation), and work
assignment.

The officer writing the report might also want to consider who:
e Reported the infraction;

e Discovered the infraction;

o Is (are) the victim(s);

o Is (are) the offender(s);
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o Is (are) the witness(es);

o Is (are) the accomplice(s);

o Is (are) possible suspect(s); and

e Can be contacted later for further information.

What? MWhat offense or crime occurred? What took place that called

for a report? Was it fighting, possession of contraband, attempting
to escape, or assault? The officer should also consider what:

e Kind of damage was done;

¢ Is the value of the property lost, stolen, or recovered;

® Evidence was left at the scene;

o Crime was committed;

¢ Kind of weapons or tools were used; and

e Further action needs to be taken.

Where? Where did it happen? The officer should be specific rather

than general: it is taken for granted that the incident occurred at

the jail, but where, specifically, did it take place? The officer should
also consider wherg:

o Was the infraction committed;

e Was the victim when the incident occurred;

® Was/were the witness(es) when the observation(s) was/were made;

e Were the tools or weapons obtained; and

e Has a similar infraction been committed (inside the jail).

When? What time did it happen? Indicate the answer by stating the
time {using whatever time reference system is followed at the jail),
the day, and the date. An officer should consider using such qualifying

statements as "at approximately .m." and "about a.m." rather than
stating an exaet time because it is unlikely that he"was actually looking
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at a watch and the incident at the same time. Some further considera-

tions include when:

o Was the;}nfraction committed;

e las théxinfraction discovered;

® Was the infraction reported to the jail officer;

¢ Was/were the suspect(s) observed;

o How Tong did it take to commit the infraction; and

® Did the inmate have enough time to dispose of the evidence.
the "RoW™ question 1h as mich Hernsl ne cenbygsctr? [t pays 1o ansuer
sometimes point out shortcomings in the operation of the jail. For example:

e How did the hacksaw blades get into the jail;

® How did the marijuana get into the jail;

® How did the inmates jam the locks on the cell doors;

® How did the fire start;

® How did the witness learn the facts; and

@ How did the accident occur.
sttenbEs to deserming o mmse! e Should se gy e officer

e Did it happen;

¢ Was the infraction committed;

8 las a certain method used;

¢ Was this particular victim selected;

o las the time of commission selected;

® Was the infraction reported at a delayed time;
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¢ Uere certain or specific items taken; and

o MWere certain tools or weapons used.

The officer should state only facts. He should not guess or include
hearsay statements unless he qualifies each statement by saying it is
hearsay. The officer should not consciously or unconsciously prejudice

his report for or against the person(s) involved.

Action? What action did the officer take? What disposition was
made of the evidence, inmate, victim, and witnesses involved? The officer
should be certain to include all action which has been taken and list
any action which is pending, such as persons to be interviewed and an

analysis of evidence.

Notetaking

In order to write a complete and accurate report, the officer must
take comprehensive notes when he is obtaining information about the in-
cident. If the officer is directly participating in the incident (such
as breaking up a fight), he should begin compiling his notes as soon as
the incident is over. With a fight, for example, the officer should
take the following steps to make certain he has accurate notes for a

report:

1. Record the names of inmate participants and their jail quarters
assignments.

2. Record the time and place the incident occurred.
3. Record the time and place the notes are being recorded.
4., Record the names and identities of witnesses.

5. Interview separately the inmate participants in the fight and
record their remarks as accurately as possible.

6. Interview separately any witnesses to the incident; again
record their remarks as accurately as possible.

7. If a sketch of the incident scene will be helpful in a discip-
Tinary hearing or criminal action, make a preliminary sketch
as soon as possibie after the incident has occurred. Photo-
graphs of the scene should also be taken if they will be help-
ful in future actions against the inmate participants.
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8. Record information on all evidence that was collected and its
disposition (for example, if one inmate used a dining room
knife to stab another inmate and the knife has been tagged as
evidence and sent to a police laboratory, this information
should be recorded in the officer's notes).

9. Record information on the disposition of the inmate partici-
pants (for example, inmate Jones was escorted to the County
Hospital by ambulance to be treated for multiple stab wounds,
and inmate Green was placed in Cell 27 immediately after officers
broke up the fight).

10. Record chronological data on the events which occurred (for
example: saw inmate Green pass by table at which inmates
Jones and Watson were sitting; heard inmate Watson call inmate
Green a "honkey pig"; saw inmate Green place his tray of food
on the table, picking up a knife from the tray; saw inmate
Green lunge at inmate Jones and begin to stab him; blew whistle;
O0fficers Black and White rushed to assist me; along with Officer
Black, grabbed inmate Green and bent his wrist back until knife
fell to floor; used come-along hold on inmate Green and, along
with Officer Black, escorted Green to Cell 27; returned to
dining room; observed Officer White administering first aid to
inmate Jones; observed inmate Jones bleeding from two puncture

wounds in chest area; and so on). T

The officer should record his notes in a permanent notebook which
he carries with him at all times. The notebook should be either a
pocket-size spiral-bound pad or looseleaf. The officer should number
the pages in his notebook consecutively in case the pages pertaining to
a specific incident are subpoenaed during a criminal or civil trial.
Since an officer's notes can be requested by an inmate's attorney in the
event of legal proceedings, the officer should exercise caution in what
he writes in his notebook: #&e should record facts only, not personal
opinions. For example, if an inmate pushed the officer against a wall,
the officer should record in his notebook: "Inmate Checker then pushed
me against the wall." This is a specific statement of fact. A state-
ment of opinion would be: "Inmate Checker, who obviously wanted to break
my arm, shoved me into the wall." The officer might sincerely believe
inmate Checker wanted to break his arm, but he has no proof and he,
therefore, should not include this opinion in his notebook or in his
formal report.

However, if the officer has prcof of an inmate's intentions, he
should record this information as a separate entry so that it clearly
stands out as a faet and would not, under any circumstances, appear to
be the officer's opinion. Thus, the incident involving inmate Checker
woeuld be faetuailly and correctly recorded in note form as follows:
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Inmate Checker turned, shouted at me: *I'm going to break your arm,
you rotten pig!" Checker lunged forward, knocked me off balance,
pushed me against wall. When I hit wall, broke thumb on right hand.
Checker punched me once, in my abdomen, used fist, his right hand.
Officers Turtle, Fox, grabbed Checker.

The officer would use these notes to write his report, at which time
he will "translate" the notes into complete sentences. His notes will
provide him with a factual and accurate account of what occurred when
he writes his formal report several hours later, since he must first
go to the hospital to have the broken thumb treated. With complete,
accurate notes recorded ‘mmediately after the incident has occurred,
the officer will not forget the important sequence of events or the
statement which inmate Checker made about wanting to break his arm.

Should ubbreviations be used when taking notes? Officers should
abbreviate only when they have developed a system for abbreviations
and know what each symbol means. The only rule to follow is uniformity:
each officer should develop his own system for notetaking and stick with
it.

An officer's notebook becomes a permanent record. He should file
his notebooks in chronological order, either at home or in his locker
at the jail, since the notebook may be required in a court case months
or even years after an incident has occurred.

Format In Writing Chronological Reports

S o i A

When the officer has obtained information and data to provide the
answers to as many of the seven essentials of effective report writing
as possible, then he can write the report. The report which the officer
submits to his superviszor should fulfill five requirements.

His written report should be:

1. Complete, A1l necessary facts should be included so that no
additional information is required. If appropriate, all seven
essentials of effective report writing must be answered; other-
wise, the report will not be complete.

2. (onctse. Do not use any unnecessary words. Use simple sentences.

3. (lear. Stick to the facts and use simple, descriptive words. \
Keep the report in chronological order.
"
4. (gorrect. Present only the actual facts. Make certain words, <
names, and numbers are spelled and listed correctly and that
grammar is correct. Keep the report neat in appearance. .
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] C s C s o Time incident occurred
5. Courteous. Be cooperative and not antagonistic; be objective

and fair in the presentation. Remember--the submitted report % | .

: . D ..
reflects the personality and training of its writer. ate incident occurred

e Nature of injuries and names of injured persons

CHRONOLOGICAL
FORMAT

¢ Name of hospital where injured victim is taken

Complete

o Date/time victim is admitted to hospital

. J? ' e Name of attending physician
Concise ;

% ¢ Nature of treatment for injuries
J
e Identifying information for irvolved inmates (housing assignment,
jail identification number, home address, etc.)
e Names of witnesses
Correct o Identifying information for witnesses (if officer, his badge
number, rank, and assignment; if inmate, his housing assignment
and jail identification number)
e Evidence seized {whether marked, tagged, and sealed and where
Courteous it was sent)
YR ) .
"z o Details of incident (to be written in summary form)
) The proper format for writing reports about incidents which occur e Investigating officer's signature, a badge number, and his assign-
in the jail is referred to as a "chronological format." This is the ‘ ment
same format used for police reports.. ~ o |
i o e Supervisor®s signature
iails, 1ike police departments, have developed standardize ; ‘ o . .
"facesgﬁgeis" for all geports._plt is almost impossible to describe a @ e Disposition of report (file, needs further investigation, etc.)
typical face sheet since each jail and police department develops its ‘. L . _ )
own. However, a face sheet for a jail usually contains blanks for the e Who was notified and when (sheriff, inmate's next of kin, etc.)
ing important information: : o -~ . . .
following mp : (A sample jail incident report face sheet is contained in Figure 1.)
number \
® Report f Clearly organized incident report face sheets are of benefit to
jgating officer's name ; f both the jail administrator and the officer. In the event that the jail
o [Investig 9. { administrator negds to compile reports about problems in the jail, the
ictim's name ! face sheets provide summary jnformation on the various types of inc1dgnts N
o Inmate v % that occur and make an analysis easy; face sheets also facilitate coding .
o Inmate offender's name i of data for entry into computerized record-keeping systems. For the
‘ ;\ officer, the face sheet serves as a "memory jogger." It helps him to o
e Classification of offense or incident (fight, fire, theft, assault, o remember to include all pertinent information and is especially helpful
etc. ) g when the officer is tired. The face sheet also allows the officer's
. bl supervisor to know at a glance whether vital information has been left .
e Place in jail where incident occurred (cell block and cell number, - - out of the report. b . -
booking area, jail kitchen, etc.) o { ) | ' 8
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(Figure 1)

BIG SKY COUNTY JAIL
Incident Report

Investigating Officer: Kum Joyal Report No. 79-296

Offense/Incident: Assault Page No. 1 of 3 pages

Place of Occurrence: Entrance, Cell 26-B, N.W. Tier Date/time of Occurrence:

Involved Inmates: 10/29 19 _79 at _0845 hours

Offender 1: George K. Duffer (M/19) Cell Assignment: NW Tier, Cell 24-B

Offender 2: Cell Assi :
. gnment:
OSfen@gr ?. Cell Assignment:

V;EE}; Harold M. Dawes (M/26) Cell Assignment: NW Tier, Cell 26-B
Involved Officers: Rank/Assignment:
Rank/Assignment

Nature of Injuries/Name of Injured: Contusions, abrasions (Inmate Dawes)

Hospital Where Injured Taken: Big Sky County General Hospital (ER)

Admitted: yes X No Name of Physician: Ron Wealthy, M. D.

Date/Time of Hospital Admission/Treatment: 10/29/79 at 0915 hours

Witnesses: None Assignment:
Assignment:
Evidence: | Marked, tagged, sealed ___ yes no

Nature of evidence:

Disposition: Evidence locker Police laboratory

Circumstances of Incident:{ Inmate Dawes reported that while he was standi i
entrance to his ceH3 #26-8, N.W. Tier, he was approached by Inmate Dufger?g Bzfggi
acgused Dawes of taking his picture of the Dallas Cowgirls cheerleaders. Dawes
sqld he denied the accusation and Duffer then hit him on the right side of the head
with an_unknown object. Dawes said he fell and struck the back of his head on the
footrail of his bunk. I took Dawes to the Hospital Emergency Room, and he was
Egiitngagg releaiﬁd goE cgntusions and abrasions to his head and %ace. I trans-

ed Duffer to the S.E. ier, Cell 5-A, pending further i i i
continuation Report for sequential detai]s%. ? ther tnvestigation (vefer to

Further investigation

Badge 43 W@%K ;./Ag// @/é 7/{/

Badge number and Approved by: Disposition

Inv. Officer's Signature
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(Figure 2)
Page 2 of 3_

BIG SKY COUNTY JAIL
INCIDENT CONTINUATION REPORT

Inmate Harold M. Dawes, 26, whose home address is 310 Swann St.,
Thundercloud City, and who i<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>