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1+ The Correctional Investigator 
'Canada 

P.O. Box 2324, Station D 
Ottawa, Ontario 
KiP 5W5 

May 29,1984 

The Honourable Robert Kaplan 
Solicitor General of Canada 
House of Commons 
Wellington Street 
Ottawa, Ontario 

Dear Sir: 

L'Enqueteur correctionnel 
Canada 

C.P. 2324, Station D 
Ottawa (Ontario) 
K1 P 5W5 

As Correctional Investigator appointed to investigate complaints and report 
upon problems of inmates in Canadian penitentiaries, I have the honour of 
submitting to you the t~,nth annual report on the activities of this office 
covering the period June 1, 1982 to May 31, 1983, 

,Although a draft was prepared at the end of t'he reporting year it was 
regrettably not put into final form because of other'tasks and I do apologize 
for the delay, '\ 

Yours respectfully, 

R.L. Stewart 
's(Jrrectionallnvestigator 
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ApPointment and Terms of <Reference 

,') 
On June i. 1973 pursuant to Part II of the Inquiries Act a Commissioner was appointed to be 
known as the Correctional I nvestigator and the office was thereby established and has been in 
continuous operation since that date. 

The Correctional Investigator is charged with the responsibility to investigate complaints of 
inmates and to report upon these to the Solicitor General of Canada. 

My appointment to the position on November 15. 1977 and a copy of Order in Council, P.C. 
1977 -3209 describing that appointment and the terms of reference is fully reproduced and 
appears as Appendix "A" hereto. 

Organization and Operation 

The office of t~e Correctional Investigator is located in Ottawa where seven people are 
involved in assisting with carrying out the responsibilities enunciated in the Order in Council. 
My assistant Mr. D.C. Turnbull heads our inquiry team of three investigators; supperted by one 
administrative and two secretarial staff. I would like to express my thanks to this small but 
dedicated group for their efforts during the year. ' 

'I n \ () 

While a number of complaints are referred to usby Members of P~rliament, lawyers, family and 
orOCinizaUons concerned with inmate well being, the bulk come directly from the inmates. 
During the past twelve months the number reaching our office has increased significantly and 
our statistics show a 12% rise from the previous reporting period. Although it is most difficult to 
explain this increase, I suggest it would be fair to assume that part ofthe reason is attributable 
to first time complainants affected by the general rise in inmate population throughout the 
system and the accompanying overcrowding. 

To summarize the following statistical tables, a total of 1507 complaints were, received 
resulting in 230 visits to institutions where 912 interviews were conducted with inmates. It 
should be mentioned here: that complainants are commuri:cated with in the official language 
of their choice. 

I am pleased to report that the resolvement rate was up slightly from 8%to 9.5% and that the 
assistance given rate was a very healthy 84% up from a previous 71 %. 

When dealing with these statistics itis most important to realize that The Correctiq.(lal Service 
of Canada has in most cases a prior opportunity through the complaintfgrievand~ system to" 
resolve these problems before we become inv-Olved. It has always been our policy to request 
that inmates take all reasonable steps to exhaust available legal or administrative remedies 
before we commence an investigation. There are of course occasions where because of the 
urgency or the delicacy of a matter, we will become involved right ff,way. - ~ 
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TABLE A 

., COMPLAINTS RECEIVED AND PENDING- BY CATEGORY 

Transfer 
Mf}dical 
Visits and Correspondence 
Claims~' 

"Staff 
Financial Matter 
Sentence Administration 
Dissociation 
Discipline 
Tempo'rary Absence 
~;Programs 

Grievance Procedure 
Information on File 
Cell Effects 
Diet/Food 
Work Placement: 
Education 
Cell Change 
Use of Force 
Discrimination 

'~!;:lobbycraft 0 

Other 

Qutside Terms of Reference 

Parole 
Provincial Matter 
CqlJrt Procedure 
Court Decision. 
~tQer 

4 

(j 

" 

\) 

Sub-total 

Total 

1982-83 -
293 
119 
129 

72 
62 
81 
97 
64 
65 
50 
41 
21 
28 
56 
19 
30 

9 
4 

l~ 
4 
4 

147 

75 
12 

5 
8 
o 

1507 

1981-82 

17 
12 

5 
8 
8 
3 
5 
3 
6 

·6 
1 
2 
2 
2 
o 
o 
t 
1 
1 
o 
o 
5 

1 (fi, 

1 
1 
o 
o 
1 

91 

1598 
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TABLE B 

COMPLAINTS - BY MONTH .. 

Pending from previous year 

1982 

.June 
July 
August 
September 
October 

. November 
December 

~ 

1983 

January 
February 
March 
April 

. May 

,,~ 

\\ 

rC> 

o 

" 
5 

[r 

() 

. -~~--~----- --- . ---

91 

152 
104 
161 
169 

, 113 
.162 

"\9 
\~ 

85 
8-154 
~'l 

0'9'4 

112 
112 

1598 
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TABLE C 

COMPLAINTS - BY INSTITUTION 

:::J 
0-...... Cl) 

c -co 
1982 

CD 
~ ~ 

June 3 2 

July 1 
August 8 2 

September 4 

October 6 2 

November 18 

December 1 3 

1983 

January 1 1 

February 4 6 

March 9 2 

April 2 1 

May 2 

Pacific 
Region 

"0 
co 
CD 

c I 
c 'ni E 0 ...-

C "en :::J -~ 
rJ) 0'" 
~ ~\\ 5: 

')1 

2 2 
2 

10 
6 1 
3 1 

2 1 
4 

2.· 
1 
1 
4 
1 1 

2 
2 

Sub-total 59 19 32 6 10 

Total 1507 

(1) Correctional Development Centre 
(2) Federal Training Centre 
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331821 
7 3 6 1 
4 2 2 2 1 
732 2 
522 
6 325 2 
224 

Ontario 
Region 

1 

c '
Q) Q) 

Ec o Q) sO 
'-c 

2l.EQ) C 
::J cE.8 
..0 0 +-' en Ci5 (() (() co O>.c 
E .- Q) .c 0 ...... 
a.. ct ~ ~ 

13 4 
1 21 

1 14 
5 5 6 

1 8 2 
2 11 1 

22 2 

8 3 8 1 1 11 
1 6 1 13 3 6 4 3 1 

8 4 3 6 2 
4 722 
863 1 

19 1 
4 10 1 

6 14 2 

Quebec 
Region 

34632 1 
4373221 
3153623 
5 10 22 1 
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2 43 1 4 1 1 
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TABLE D 

COMPLAINTS AND INMATE POPULATION~,1) 
i) 

BY REGION 

REGION COJ'{lPLAINTS 

Pacific 136 
Prairie 501 
Ontario. 

/~7 -':'.:: 463 
Quebec 292 
Maritimes 115 

";. 

Tatal 1507 

INMATE POPULATION 

1525 
2242 
2880 

(I 3450 
1160 

11,257 

I I'The Inmate population figures were provided by The Correctional Service 01 Canada and are those for the period ending 
May 28. 1983. .. . 

o 

o 

TABLE E 

INSTITUTIONAL VISITS 

Maximum (S6 an9 S7) 

Archambault 
Carrectianal Develapment Centre 
Darchester 
Edmantan 
Kent 
Laval 
Millhaven 

Medium (S3, S4 and S5) 

Bawden 
Federal Training Centre 
Call ins Bay 
Cawansville 
Drumheller U' ... 

, Jayceville 
La Macaza 
Leclerc 
Matsqui 
Missian 
Mauntain 
Springhill 
Stany Mauntain 
Warkwarth 
William Head 

Minimum (S 1 and S2) 

Bath 
Beaver Creek 
Drumheller Annex 
Saskatchewan Farm Annex 
Frantenac 
Mantee St-Franc;ais 
Pittsburg " 
Ste-Anne des Plaines 
Westmarland 
Montgamery Centre 
KeeLe Centre 

Multi-level", 

Kingstan Penitentiary 
Prisan far Wamen 
Psychiatric Centre (Pacific) 
Receptian Centre (Quebec) 
Saskatchewan Penitentiary 
Treatment Centre (Ontario) 
Psychiatric Centre (Prairie) 

Sub-tatal 

Sub-tatal 

Sub-tatal 

Sub~tatal 

Tatal " 

NUMBER OF 
VISITS 

12 
9 
8 
6 
6 

13 
18 

72 

6 
5 

10 
7 
6 

11 
1 
7 
4 
4 
4 
4 
q \ 
V 

6 
11 3 
~r---

P87 

3 
1 
1 
3 
3 
2 
3 
1 
3 
1 
2 --

23 

1 6 
4 
4 
4 

1 1 
6 
3 
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TABLE F 

INMATE INTERVIEWS 

MONTH 

June 
July 
August 
September 
October 
November 
December 
January 
February 
March 
April 
Ma.y 

TABLE G 

o 

\7 

DISPOSITION OF COMPLAINTS 
-no 
ACTION 

Pending 
Declined 

a) Not within mandate 
b) Premature 
c) Nol Illslillecl 

Withdrawn 
A~sistance\ advice or referral given 
Resolved 
Unable to Resolve 

Total 

v 

J! 
C
l 

NUMBER OF 
INTERVIEWS 

80 
32 

116 
84 
79 

112 
57 
27 
92 
72 
73 
88 

912 

NUMBER 

81 

104 
377 
129 
188(0 

601 
68 
50 

. Total 1598 

III Occasionally complaints are withdrawn. by inmates. especially on mlcase. however if such a complaint has general 
implications the investigation may continUO, .. , 
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TABLE H 

COMPLAINT RESOLVED OR ASSISTED WITH - ByfJCATEGORV 

CATEGORY 

Cell Change 
Cell Effects 
Claims 
Diet/food 
Discipline 
Dissociation 
Education 
Financial Matter 
Grievance Procedure 
Hobbycraft 
Information on File 
Medical 
Programs 
Sentence Administration 
Staff 
Temporary Absence 
Transfer 
Use of Force 
Visits and Correspondence 
Work Placement 
Other 

Outside Terms of Referenoe 

Court Procedures 
Parole 
Provincial Court 

Q 

'J 

Total 

11 

RESOLVED 

o 
7 
7 
3 
6 

o 
6 
5 
o 
6 
8 
o 
3 
o 
1 
3 
o 

10 
o 
2 

0 
0 
0 

68 

ASSISTANCE 
GIVEr'\] 

1 
29 
33 
4 

22 
33 

5C1 

44 
8 
2 

11 
41 
16 
63 
11 
21 

113 
7 

51 
7 

59 

2 
,17 

1 --
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Outstanding Recommendation Responses for 1981-82 

Of the faurteen recammendatians made to. The Carrectianal Service af Canada and listed in 
my last annual repart there remained five at the end af that reparting periad that had nat 
been d<1"alt with campletely. 

1/ 

The first af these had to. do. with search procedures and asked that the pertinent directive be 
amended to accard the male inmate the same standard af dignity that is ,sffarded all ather 
individuals liable to. be searched. The camplaints were prompted by the emplayment af famale 
afficers in male institutians follawing a recammendatian that wamen be emplayed an the 
same basis as men in The Correctianal Service af Canada. We heard fram twa male inmates 
complaining abaut being searched by female afficers. ' 1\ 

Ii 

The anly further dacumentatian cancerning this matter was a capy af a letter from 
Cammissioner Yeamans to. Mr. R.G.L. Fairweather af tho Human Rights Cammissian in which 
an update was provided af the pragress tawards implementatian af certain recammendatians 
with respect to. integrating wamen into. the Carrectianal Officer Occupatianal Graup in Male 
I nstitutians. 

On the subject af searches and inmate privacy t,he reply indicated that a finaJq::lpart wauld be 
put befare Seniar Management af The Carrectional Service af Canada and that~in the interim 
The Carrectianal Service af Canada palicy regarding searches will be strictly ~dhered ta." 

I J 
Obviausly the matter is still being cansidered with no. final decisian availa~;rfar this repart. 

p ~ -~ 

Anather recammendatian althaugh accepted but nat implemented befare the end afthe 
reparting year had to. do. with amending Cammissianer's Directive 274 in arder to. give mare 
flexibility to. scheduling af reviews. Hie Cammissianer's Directive in place at the time called far 
the Natianal Specictr Handling Unit Heview Cammittee to. review inmates every six manths. In 
fact it was seven manths between reviews. Effective January 19, 1983 the Cammissianer's 
Directive was ar:nended to. implement aur recammendatian. 

A new Inmate Pay Program introduced in April 1981 braught such a fload af camplaints that a 
six part recammendatian was taken directly to. the Commissfoner in December. No decisions 
were however transmitted to aur afflce before May 31, 1982 and so I requested a pragress 
repart to. which a response was delivered in July. I was informed that a 25% corripulsary 
savings far lang term offenders was still under review as was the request to. reduce the 
$350.00 minimum savings balance before funds could be transferred to a spending account. 
A decisian was made however to. remove the 25% savings deduction for inmates earning less 
than $16.00 per pay C:period but no. change was made to exempt se,gregated or Special 
Handling Unit inmates f,rom the recreatian deduction for Which they get little pr no value. 

On the issue of being allawed to send money gifts to other than family members it was agreed 
that the present natianal policy did nat prohibit this. A memarandum was circulated to confirm 
same advising that such requests be assessed on their oWD:..-g;terits and that there was no 
routine prohibition against such gifts. n -

With respect to the recommendatian that the banussystem be reintroduced to provide 
needed incentives to inmates the Cammissioner emphatically rejected this because the 
conditions surrounding it were chaotic. He did howelJerindicate that the Service would look at 
developing a new banus system incorporating controls and standards if such werEtfeasible. 
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The f.inal part af th? recam~endatian was to. amend the present inflexible palicy to. allaw a 
certam ~ccumulatlan of Sick leave so that an inmate cauld build up a credit and nat 
aut?matlcally lase wag~s for time he was sick ar far time spent an approved visits. I was 
adVised that a praject ~as angoing, that it was nat feasible to. maintain such a system 
manually, but that ather avenues wauld be explared. 

A recommendatian made late in the reparting year and therefare nat completely dealt with 
had to. do with cancerns about inmate access to canfidential informatian such as inmate file 
dacumentatian, or infarmatian which wauld identify an inmate as being pratective custady. 

A questionnaire was prepared and circulated to. the field in August'1982 and in November 
confirmation was returned that indeed ,affenders were invalved in handling/processing 
offender recards. Same five manths later the Commissianer issued a memorandum setting 
aut new procedures to. ensure that sensitive material does not fall in the hands of inmates 
halding administrative pasitians. I was subsequently advised that a directive or instructian 
~auld be develaped with respect to. security procedure~ involving the employment of 
Inmates. -

The last recammendatian from the previaus year reqUiring further camment was that asking 
for an amend.ment to Commissianer's Directive 204 which would clarify the status af legal 
dacum~nts With respect to access and refentian in cells. The recommendatian was accepted 
at the time and I can now repart that the directive was so amended. 

Recom mendations 1982-83 

This turned aut tobe a problem filled year necessitating nineteen farmal recommendations to 
be made an behalf af inmates, Again these were made through'the gaad affices af tH~ 
Inspector General af The Carrectianal Ser,vice af Canada and were proposed an the basis af 
thase complaints which cauld only be dealt with at the Natianal Headquarters level or which 
far whatever reason were nat resolved at institutional or regianal levels. 

Of the tatal. numbar of nineteen recammendatiC;r;-s two were partiaJly accepted, seven were 
accepted, five were accepted and implemented and of the five that remain unresolved (hree 
had been initially reJected and resubmitted. 

1. Non Compliari1ce with Directives at Regional Psychiatric Centres 
I' II 

This office received correspandence from inmit\~, at the Regional Psych.iatric Centre~ntario 
compl~inin~ about a number of ~nst~nces where '@ommissioner's Directives were not being 
complied With. As a result I wrote to. the Medi,cal Q)irector there indicating that we had some 
concerns and asked for his camments on several issues including: the absence af an Inmate 
Committee: the fact that mail was being handled by other than Visits and Correspandence 
st~ff. priar to delivery; the practice of 'having the recreatian staff wark days only which 
elimll1ated use of the gymnasium in the evenings and on weekends; and the absence of an 
I nmate Gri~va~ce Committee. All of these practices were in contraventian of the. directives or 
the regulations. The reply:w::l.s4ull of excuses but canfirmEld the nan compliance so. in June 
1982 I wrote to the Inspector General recommending: 

That a review be carried out of procedures at'all Regional Psychiatric Centres to 
. en~ure that C?mmissioner's Directives and Divisional Instructions are being followed 

or In the ~Iternative, that. national policies be amended and issued to deal with the 
special situations at such centres. 
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We had encountered simHar problems in the past where staff at the Psychiatric Centres were 
\\ admittedly not following directives as they felt that because of their special circumst?nces 

they were not obliged to. It has always been my contention that if in fact there are special 
situations then adjust policies to meet those situations. The above recommendation indicates 
that option. 

My recommendation was acknowledged and sent to the Df?0~~u~~yneral Medical Services, 
tile Deputy Commissioner Ontario Region and finally to the9~r-ii-missioner. A decision was 
made to contact all Regional Psychiatric Centres l';;lu:_;to request each to identify all 
Commissioner's Dire.ctives a.nd Divisional Instructions to which compliance was difficult. On 
receipt of that information the medica! services branch were to develop amendments to 
national policies and to arrange for approval to deal with any special situations at these 

centres. II 

After a lapse of five months we received a copy of a memorandum from the Director General 
Medical Services to the Inspector General indicating that the earlier; plan of action was no 

" longer applicable. A major reorganization at the Regional Psychiatri-efCentre Ontario taking 3 
to 6 months to finalize and some development and staffing problems at Regional Psychiatric 
Centre Prairies were the reasons given. It waS"estimated that the Branch would try to finalize 
the subject by June 1983 which would be exactly a year after the r.ecommendation. It will be 
interesting to see if in fact that date is met. 

() 

2. Improper Disciplinary CourtpAwards 
{' 

On complaint from several inmates at Stony Mountain Penitentiary a review was conducted 
into the disciplinary court process where we found certain irregularities in the punishment 
awards. At least eleven inmates lost between 45 and 60 days remission where the limit is 30 
days unless there is concurrence of the Regional Director General which there was not. Also 
we found six instances of fines -imposed by the IndependeQt Chairperson which is not 
provided for in the Penitentiary Service Regulations and one instance where he assessed 
damages which wasCbutside the scope of his authority. 

On June 11, 1982 I wrote to the Inspector General setting out these irregularities and 
indicating that I had already written to the Acting Warden and the Regional Director General 
requesting that the remission and fine monies be recredited to the inmates concerned. I also 
pointed out that this problem had arisen before and that in my 1979·80 Report I had stressed 
the need to ensure that sentences be in accordance with the Penitentiary Service 
Regulations, a recommendation that was not only accepted but I was further advised that a 
control would be implemented in order to monitor sentences for conformity. It would appear 
that such a control was never put in place. \l 

I recommended: . 

(a) That The Correctional Service of Canada review the disciplinary court records 
at all institutions and take appropriate corrective action in aH iflstances of 

" unauthorized punishments. 

(bTCTn~a control system be implemented In order to monitor sentences fO~'" 
conformity . . 

Over the next month I received copies of documentation from the Inspector General pertinent 
to the matter including a memdrandum trom the Regional Director General Prairies indicating 

he had reviewed the awards that exceeded the authority of the Independent Chairperson and 
attached a list of the final determination in each case. 

After receiving no further correspondence on the recommendation I discussed it with the 
Commissioner in November at which time he indicated that he intended to write to each 
Independent Chairperson advising them that unauthorized awards would not be implemented 
by the institutions. However I later learned that such action had been abandoned. Six months 
later on the last day of our reporting year I received a copy of a draft Commissioner's Directive 
on Inmate Discipline wherein it was stated: 

The staff of the Service shall not implement any punishment(s) which are not mandated by 
the Penitentiary Service Regulations.> 

However, after a year still no word on the status of the recommendation which I find somewhat 
inexcusable. 

3. Involuntary'Transfer Safeguards 

It came to my attention that amendments were proposed to Commissioner's Directive 274 
(dealing with Special Handling Units) requiring that written notification of the r~asons and an 
opportunity to respond be provided to an inmate prior to a final decision orr a transfer to a 
Special Handling Unit. In light of these proposed changes it appeared to us that consideration 
should be given to the implementation of similar safeguards in the case of all involuntary 
transfers. Consequently on June 14, 1982 I recommended: 

That prior to a final decision on any involuntary transfer, The Correctional Service of 
Canada provide the 'proposed transferee with written notification containing specific 
reasons for the· transfer as well as providing the inmate with an opportunity to 
respond. 

My letter was a9J,~nowledged and I was advised that the recommendation would be forwarded 
to the Deputy Commissioner Security for comment. 

In September I received a copy of those comments dated June 17, 1982 which were the basis 
for rejecting the recommendation and as usual the thrust of the reply focused on security and 
the duty to act fairly was not mentioned. The comments were that while the recommendation 
was regarded as appro~riate in many cases, it was not sU~jable in certain situations of an 
urgent and dangerous nature and consequently tlla,adoptioll;of such a measure be resisted in 
the strongest possible terms. There WaS no furtp:~r mention made about the many cases in 

()which it would be appropriate. He went on to say that such a procedure would also be 
inappropriate for involuntary transfers of a non~dangerous nature but for a different reason 
which Was that most of these transfers were as a result of accomodation pressures so if there 
was overcrowding the inmate would have to be moved out regardless of what his argument 
was. Such an excuse for rejecting the recommendation was totally unacceptable for jf there 
had to be transfers at least the inmates would be given the reason. Finally tile third excuse that 
the paper burden involved would be considerable was also unacceptable. 

The amusing thing about this. response was that at the time in question there were already 
some safeguards in place in the Case Management Manual and that thirteen days after the 
reply from the Deputy Commissioner Securit1 a new Commissioner's Directive Was issued 
incorporating these. It seems very strange indeed that no one was aware of the information in 
the Case Management Manual or the new Commissioner's Directive. 
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I immediately wrote back to the Inspector General for a clarification and was advised three 
months later that the safeguards were now in place and that the recommendation was 
accepted and implemented. Quite a reversal from rejection in the strongest possible terms. 

However the matter was not concluded by a long shot because the safeguards in the new 
Commissioner's Directive were less than the safeguards already referred to concerning 
transfers to the Special Handling Unit. 

In the case of the Special Handling Unit safeguards the inmate was to be notified in writing of 
the reasons forthe transfer. He was then given 3 working days to respond. In a memorandum· 
from the Commissioner explaining this procedure he indicated "that it is essential that the 
reasons given are sufficiently clear and explicit to enable the inmate to know what the 
allegations were and to afford him the possibility of making a factual rebuttaL" He went on to 
add that "Wardens must also ensure that they give their personal attention to any written 
response made by the inmate before deciding whether or not to continue with the 
recommendation.This is an important part of our duty to act fairly in these administrative 
procedures and is one to which Wardens must give their personal attention." There was no 
such explanation with respect to the involuntary transfer safeguards which called for the 
inmate to be informed of the intention to transfer, given 48 hours to present reasons for 
reconsideration and finally be informed in writing of the final decision. 

Ii 
The big difference is that in the latter case there is no assurance that he gets reasons in writing 
Hrst or that his response will be considered. There is no refe,.ence to clear and explicit reasons 
in writing nor the requirement that the Warden give personal attention to the inmate's response 
prior to reaching afinatdecision. 

I again wrote to the Inspector General suggesting that since it was the policy of The 
Correctional Service of Canada to act fairly in administrative procedures, then there was an 
obligation to act fairly in its dealing with all inmates being transferred. 

In order that there would be no misunderstanding I resubmitted an amended recommen
dation: 

That prior to final decision on a transfer without application, The Correctional Service 
of Canada prQvide the proposed transferee with written notification of the reasons for 
the proposed transfer which are sufficiently clear and explicit so as t~ afford him the 
opportunity of making a factual rebuttal and that the Warden give due consideration 
to this rebuttal before deciding whether or not to continue with the transfer 
recommendation. 

The matter was sent to Legal Services and the opinion rendered was that the present I! 

safeguards for involuntary transfers complied with The Correctional Service of Canada duty to 
act fairly and are not in conflict with the pertinent provisions of the Canadian Charter of Rights 
and r;reedoms. Bolstered by that opinion I was advised that The Correctional Service of 
Canada had set in place as many safeguard mechanisms as could be considered reasonable 
and that my recommendation had been implemented to the <extent pos§ible at this time. 

I am still of the opinion that by rejecting our proposal the Correctional Service has created a 
disparity in the treatment afforded involuntary transferees and are remiss in their duty to act 
fairly. :\ 
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4. Delays in the Transfer of Personal Effects 

It was brought to my attention that in some cases in the Prairie Region there was up to a two 
month delay in the shipping of inmate personal effects after a transfer. The institutions claimed 
that the situation was as a result of a manpower shortage coupled with an increase in inmate 
movement. The Commissioner'S Directive on the subject states that the inmate's personal 
property shall accompany him to the receiving institution. However this would appear to be 
somewhat unrealistic as in a good number of pre-arranged transfers in this Region and all 
inter-regional transfers the inmate travels by air and his effects by ground transportation. 

The directive obviously needed revisi()il or the practice altered to comply with it. I 
recommended: 

(a) That Section 6(d) of Commissioner's Directive 329 be complied with or that it 
be amended to reflect present practices in forwarding inmate personal effects. 

(b) That any such amendment include specific time frames to ensure prompt 
delivery of inmate personal effects. 

Eight months later the directive was amended to ensure prompt shipment of effects in cases 
where space limitations rnake it impossible for them to accompany the inmate. 

5. Privileged Correspondence 

I received a request from an inmate who was also a British citizen advising me that he had 
attempted to send a sealed letter to the British Consulate. The letter however was returned to 
him. He grieved the matter and was properly advised that Consulates were not designated as 
privileged correspondents and consequently the letter was returned. However the final level 
response at National Headquarters added that although an expansion of the privileged 
correspondents would perhaps be desirable it is simply not feasible from an administrative 
point of view. 

This last statement of course was incorrect. Arw addition to the list might well entail more work 
but to say it was not feasible was just not true. 

Although the request appeared to be a rea~Q~~9.ble one I felt that I was not in a position to either 
support or fault it. I was however concefned about the way in which it was rejected and 
consequently I recommended: = 

That the decision of adding consulates to the list of privile~ed correspondents be 
made by Senior Mahagement and that in the event of a negative decision the 
reasons therefore be transmitted to the Inmate. 

The matter was considered, a decision taken, and provisions made for privileged corres
pondence to be exchanged between inmates of foreign nationality and consular officials of 
their country. 

6. Winter Footwear 

In i 980 we received correspondence frorp inmates at Mil/haven Institution complaining of the 
lack of leisure winter footwear. Our recommendation to The Correctional Service of Canada 

() was accepted and we received written confirmation that the pertinent Divisional Instruction 
was to be amended and a copy of the authorization to issue inmates with overboots. 
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It is now October 1982 and we have learned that the Divisi~nallnstruction wa~ in fact never 
amended, the footwear was never issued, and that there IS no adequate winter footwear 
available from Regional Stores. 

I strongly recommended: 

That the matter be reviewed and that appropriate winter footwear be provided for the 
coming winter. 

I was rovided with a copy of a memorandum from the Director General ~echnical Se~vi~es 
conc:rning the matter. It stated that technical services personnel at Millha~en Institution 
advised that the boots in question were not issued due to the eff~ct that ~etal zl~pers hq.d on 
metal detectors. It also mentioned that most institutions were not In compll~~c~ with the Ma~ch 
1980 instruction to issue overboots. It went on to state that the draft DIvIsional Instruction 
referred to in the March 5, 1980 memorandum was approved. October 25, 1982 and that 
although they were still having problems with metal parts on the zippers they were to be tested 
and if not suitable an alternative standard will be developed. 

I found it absolutely incredible that it could tal<e 30 months to approve a draft Division~1 
Instruction on the subject and it appears that after all this time the~ are ~o further ahe.a~ I.n 
coming up with a suitable boot. And who knows how much more time Will be needed If It IS 
necessary to develop alternative standards. 

The Correctional Service of Canada should be reprimanded for the way in which this 
recommendation was handled. It has as well taught us a valuable les,~on t~at we can no more 
take for granted that what is indicated being done is in fact bein.g dorte. It Will be necessary for 
us to thoroughly monitor the response to each recommendation from nowJ on. 

1. Visitor Forms 

Our office received complaints concerning the embarra~sme~t and trauma experienced ~y a 
great many women and children visitors while undergOing stnp searches. We even had staff 
voice concern about the matter. 

The procedures and techniques for instructing staff in such searches w~r~ reviewed an~ we 
also watched the slide presentation on the subject used at the Staff Training College. It was 
clear to me that such searches are indeed a source of emb~rrassment for all concerned 
although 'when conducted in a businesslike, serious and polite manne: they ~an be less 
traumatic. However I was concerned that not all such searches are carned out In that way. 

In order to help alleviate the concerns of inmates for their visitors I recommended: 

(a) That visitors on entering an institution be requested to Sign a consent form 
which outlines the search procedure. 

(b) That where the visitor Is a minor a form is signed on behalf of that person. 

It was felt that such a"procedure would go a long way in diminishing the complaints pre,sently 
being received The matter was referred to the Deputy Commissioner Secunty who indicated 
that the recom~endation had merit but he was not sure that signing such a form wo~ld reduce 
the number of complaints. He also did not take too kindly to my remarks suggesting th~t all 
searches were not carried out in a businesslike, serious anq polite manner to wh~ch I 
responded that he had already admitted that there were. complaints. so what on earth did he 
think the complaints were about. He also failed to deal with the very Important second part of 
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the recommendation dealing with minors so I resubmitted this. A short time later I was advised 
that both parts of the recommendation had been accepted and would be implemented. I 
subsequently asked to be sent a copy of the form and to be advised of its distribution to all 
institt~tlons. When I am so advised we will check at each institution to ensure the forms are 
be~g used. 

/ ,c 

8. Flaws in the Grievance Procedure 

As a result of an incident at Kingston Penitentiary an inmate claimed he was threatened with 
bodily harm by a Correctional Officer. He filed a formal complaint which was denied. He then 
filed a grievance which was declined at level I and denied by the Warden at level I l. The 
inmate alleges he was directed to the legal process. At level III the grievance was again 
denied but it was noted that the police investigation into the allegations found insufficient 
evidence to warrant a charge and that perhaps the complainant might want to go before a 
Justice of the Peace which he did. A letter was then sentto the inmate requesting an extension 
of time for the fourth level response as they were waitiflg for the decision of the Justice. The 
letter did however promise a thorough inVestigation. Prior to that decision a fourth level 
response advised the complainant that because of the legal action the grievance could 110t be 
responded to. 

I was not so concerned in this case about the validity of the allegation as I was with the 
slipshod way in which it was handled. I wrote to the Deputy Commissioner Offender Programs 
on June 5, 1982 making inqUiries. No response prompted another letter July 5, 1982 to which I 
finally received a reply dated July 19, 1982. ,: 

I was advised that the fourth level response was really only an interim one but it was admitted" 
"thaf there is nothing to indicate that it was." I was told it should have read "that the grievance 
cannot be responded to until the results of your referral to the Justice of the Peace are known." 
However, because the Justice of the Peace decided not to intervene "there probably was not 
much point in The Correctional Service of Canada doing an investigation" which had already 
been promised. I was also advised that the discrepancy I pointed out tha\) one level of the 
grievance procedure denied the grievance and directed the inmate to the legal process while 
another more properly attempted to advise the inmate that the matter would be suspended 
until the Justice of the Peace decision, was merely a matter of judgment. However, it was my 
feeling that there should be some conSistency in the procedure and that the grievance should 
have been suspended at every level whether a police investigation was ongoing or whether 
the matter was before the courts. 

I subsequently wrote back to the Deputy Commissioner Offender Programs on August 4, 1982 
with that suggestiorl' and also requested the results" of his review of the police and Justice of 
the Peace reports and a copy of the final fourth level response to the grievance. Again I 
received no early response so resubmitted my letter on September 13,1982.1 finally received 
a reply which stated that he was refused the report of the Justice of the Peace and that the 
police report was very brief and concluded that another investigation would not provide any 
different or additional information. Instead of the copy of the final grievance reply I had 
r.equested I received another copy of the original denial. 

It was obvious that there was no consistency in the responses to the grievance. There Was no 
evidence of a thorough investigation as promised and the complainant's witnesses were 
never interviewed, As far as I was able to ascertain there was still no amended fourth level 
response. I was advised in September that there was a delay in responding due to attempts to 
obtain copies of the police and Justice of the Peace reports. These were completed in April 
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and May respectively and it would be interesting to know when they were requested. In the 
same reply the conclusion was that "under the circumstances it was not felt that our own 
investigation would provide any different or additional information." Unfortunately I was unable 
to agree with that conclusion and would suggest that any kind of an investigation could only 
provide additional information. Finally I must add that the Justice of the Peace concerned was 
more than willing to share with us the details of the hearing whereas he was not prepared to 
respond to a secretary's-~call from Ottawa ordering a copy of his report on the mdtter. 

It was again obvious that little time if any was spent in investigating this grievance and it was 
handled in a most unprofessional manner. I recommended: 

That the inmate's grievance be thoroughly investigated and on the basis of that 
thorough investigation he be provided with a fourth level response. 

A board of inquiry was struck and a copy of its report was forwarded to me in which it stated 
that the Correctional Investigator's role as the inmates' ombudsman was well served in this 
case. I was satisfied that finally a thorough investigation had been done which resulted in 
recommendations being made to prevent the same discrepancies occurring in-the future. 

9. Special Handling Unit DeSignation 

It came to our attention that there was a major discrepancy between section 13 of 
Commissioner's Directive 274 and the operation of Phase I of the Special Handling Unit 
program. 

Section 13 states "an inm.ate in Phase I is in administrative segregation,,, pursuant to section 
40(1) of the Penitentiary Service Regulations. Section 40(2) of the same regulation states that 
an inmate segregated under section 40(1 ) "is not considered under punishment unless he has 
been sentenced as ~uch and he shall not be deprived of any of his privileges and amenities." 

However when you examine the Special Handling Unit phase program it is clear thatit'fs 
specifically designed to deprive inmates of privileges and amenities in Phase I as ,a means of 
encouraging movement through the phases. For instance the return of an inmate to Phase I is' 
used as a punitive measure following a disciplinary offence, with the averag&stay being three 
months. I nmates in Phase I are deprived of privileges such as regular phone calls to family and 
the use ottelevision sets in their (;ells. They are also restricted to level I pay while Phase II and 
III inmates can earn up to level II even though access to education as a means of 
employment is available to all phases. Basically we are not questioning the denial of privileges. 
What we are saying is that if you are denying them then Phase 1 is obviouslv punitive 
segregation. 

If The Oorrectional Service of Canada insist as in Commissioner's Directive 274 calling Phase 
1 administrative segregation then the inmates there should enjoy the privileges available to 
any inmate in administrative segregation as set out in the regulations .. For some unknown 
reason the Service is insisting that the Special Handling Unit is administrative st;lgregation but 
treat the Phase I inmates like they were in punitive segregation. So I. recommended: 

That if according to Section 13 of Commissi.oner's Directive 274 inmates in Phase I 
are in Administrative Segregation they not be deprived of their privileges or amenities 
pursuant .. to Section 40 (2) of the Penitentiary Service Regulations. 

My recommendation was sent to Legal Services and to the Deputy Commissioner Security for 
comment. 
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!he Legal Services. memorandum basically agreed with the recommendation saying inmates 
In Ph~se I were entitled to the same privileges as inmates in Phase II and III and specifically 
mentioned that television sets be allowed. " 

The ~eputy ~ommi~sioner Security however disagreed saying the whole concept of the 
Special Handling Unit phase program is to encourage inmates into progressive association 
and the provision of television sets in Phase I would likely cause the opposite effect. In 
response to the comments of the Deputy Commissioner Security I wrote back to the Inspector 
Gene:al ~aying that it is not a question of his concept of the Special Handling Unit. The 
que~tlon IS wh~ther Phase I Special Handling Unit is in compliance with the Penitentiary 
~ervlc~ ~egu~atlons 40(1) .and (2) an? if not then either give the inmates the privileges allowed 
In administrative segregation or restnct these and admit that Phase I is punitive segregati'on. 

I was advised that the matter is presently under review. 

10. Diets on Religious Grounds 

An inmate attempting to secure a meat free diet made a request through the Chaplain in June 
1981 for such a diet on religious grounds but was refused by the Food Services Supervisor. 
Since that original request the inmate waited six months.,to comply with the Interfaith 
Committee's recommendatiqn for persons desiring to chari~f~;,their religious identification. 
The Chaplain in December 1981 made a request to the kitchen for the vegetarian diet but six 
months later was still Waiting for clarification of the Commissioner's Directive on Religious 
Diets. 

In January 1982 the inmate submitted a complaint but was denied. He then submitted a 
grievance stating that he had spoken to the Chaplain and had been assured that he had been 
recommended for the diet. The grievance was denied stating "Neither person (doctor nor 
Chaplain) has prescribed such a diet. I would suggest you could simply not eat the meat on 
your tray and ask for extra bread and vegetables if such are available." 

The grievance went to level I I but was denied for the same reason. At the third level the reply 
was "'Your grievance has been investigated at the tl,ird level and I concurc1n the advice given 
by the Warden." .~ 

At the final level the inmate was advised that(':!'~here are many food items that are available at 
meal time from which you may choose ... Should the choice of food items not be adequate you 
should present 8,nother grievance." In an attempt to clarify the situation I wrote to the Deputy 
Commissioner Offender Programs but the reply was not very helpful. 

I was concerned that all four levels of the grievance procedure failed to identify or address the 
fact that the request for the meat free diet was supported by the institutional Chaplain who 
informed our office t~at he had never been contacted by anyone concerning the grievance. I 
was also concerned that the response that he simply not eat the meat on his tray and ask for 
extra bread and vegetables if such are available certainly does not conform to the agreement 
with the Human Rights Commission on the subject. I therefore recommended: ' 

(a) That the grievance be re-examined and an intelligible response issued at the 
fourth level. 

(b) That the terms of the seitiement proposal reached with the Canadian Human 
Rights Cpmmlsslon In February 1982 be implemented Immediately. 
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It was admitted when the matter was reviewed that the level II and III responses were in error 
when claiming no recommendation had been received from the Chaplain. I was further Ii 

advised that Millhaven has now supplied a weekly menu for the Zen Buddhist diet and I 
received a copy of the response sent to the grievance. 

There are apparently still problems in completing a directive on religious diets but we will 
continue to monitor the situation. 

11. Special Handling Units 

We received a great many complaints from inmate~ about being transferred to the Special 
Handling Units and so it became necessary for us to carefully review each case so 
recommended. 

In one particular case we were most concerned about a number of areas that we felt had not 
been thoroughly dealt with so I wrote to the Chairman of the Special Handling Unit Review 
Committee. He attempted to reply to the issues but I was now more convinced that the Service 
failed to act fairly in this case so I arranged to meet with the Commissioner on the matter and in 
the m,eantime I wrote to the Inspector General recommending that the decision to place this 
particular inmate in the Special Handling Unit be reviewed. 

n The reason for my meeting with the Commissioner was to impress upon him that the National 
Spe'cial Handling Unit Review Committee decisions were sometimes based on minimal 
evidence and that an independent review procedure was needed. The Commissioner agreed 
with my recommendation: 

That an independent review procedure be R!Jt in place to deal with recommendations 
from the Office of the Correctionallnvestig~tor concerning questionable decisions to 
transfer an inmate to a Special HaNdling Unit, 

and proposed that the Senior Deputy Commissioner conduct such reviews. Further 
disc.ussions were held however and a decision was made that the Inspector General conduct 
such reviews to which I was agreeable. I n the interim three more cases were presented to the 
Inspector General. 

A review of the first case submitted was completed and I was informed that the points I had 
raised were substantially accurate j and that there were clearly breaches in the procedures to 
be followed in processing recommendations for placement in a Special Handling Unit. The 
conclusion reached was that The Correctional Service of Canada may have failed to observe 
its duty to act fairly in this case. The matter was subsequently referred backto the Committee 
that made the original decision a move which to my mind was not consistent with an 
indep.endent review and as expected the decision was not altered. 

(J 
In a strongly worded letter to the Commissioner, I indicated that it was my understanding that 
after the review by the Inspector General of a case submitted from our office that the 
Cgmrnissioner or somli~ other impartial party would be the judge as to whether there was 
adequate evidence to :Isupport the decision classifying an inmate as particularly dangerous. 
Two of the cases submiltted were instead referred back to the same National Special,Handling 
Unit Review Committee that rejected my reasons for review some eight months previous. The 
review process as it stands obviously lacks the basic elements of fairness when decisions are 
to be reviewed by the same body making the original decision. 
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There was a clea~ reluctance on the part of both the Inspector General and the Senior Deputy 
Commissioner about second guessing the Review Committee and the Inspector General 
recommended that the Commissioner ask the Committee to review a particular case with a 
view to clemency or possible acceleration to Phase IV. To that I suggested that rather a 
decision should be made on the issue of whether or not the inmate should be classified as 
particularly dangerous and that neither clemency nor acceleration were particularly 
appropriate under the circumstances. To let the original decision stand clearly demonstrated 
the Service's refusal to come to grips with the issue and to act in a fair and unbiased manner. 

In his reply, the Commissioner saw the referral back to the Committee as a normal and logical 
step in the review process. It would appear that the matter will eventually have to be decided in 
the courts. 

12. Final Level Grievance Reply 

-
Over some period of time now we have experienced problems in regard to final level grievance 
replies. It was my feeling that the placement of the signing authority for the final level of the 
grievance process with a Deputy Commissioner functionally responsible for a specific aspect 
of The Correctional Service of Canada operations creates a potential conflict of interest 
situation and does little to project an image of independent review. Furthermore, to have the 
section responsible for the investigation of final level grievances under such a Deputy 
Commissioner further compounds the situation. At a meeting with the Commissioner on 
November 17, 1982 I recommended: 

That in order to ensure as much as possible an independent review at the final level of 
the grievance procedure that such grievances be investigated and responded to by 
other than a Branch with specific functional responsibility. 

The Commissioner agreed that under the present system a conflict could exist not only as 
r~gards grievances but in dealing with matters that come to light through other means and 
which require .,corrective action. He indicated that a consultant was presently considering 
alternatives. FiVe months later I received from the Inspector General an apology for the delay 
in responding as there had been a misunderstanding. I was also advised that the Service could 
not accept my recommendation since a real problem does not exist. The reasoning behind his 
conclusion was difficult to follow so I replied requesting a copy of the consultant's report. I also 
reiterated the Commissioner's statement to the effect that a conflict of interest could exist and 
as far as I was concerned was still valid as I had received no information to the contrary. The 
matter will continue to be monitored and will be dealt witH in a subsequent t~gort. 

13. Claim Appeals 

Commissioner's Directive 283 concerning Claims Against the Crown, Inmate Personal Effects 
m~kes no mention of an appeal process from a deniel of a claim. There is r~"erence to an 
appeal process in Commissioner's Directive 241 and the Inmate GrieVance Manual but 
unless one is familiar with the fairly complicated cross-referencing systems, the right to 
appeal may be missed. As welL the procedure for such an appeal Is outlined in Divisional 
Instruction 1502 which of course is not available to inmates. 

OUF office received several complaintson the matter and these were broaChed with officii:1ls in 
Finance and Inmate Affairs but the matter remained unresolved. I therefore recommended: 
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That Commissioner's DirecU'ie 2se be amended to include both notice of an appeal 
and the procedure in respect there!?f and that every notification of a claim decision 
also informs the inmate of his right to appeal. 

I was advised that an amendment to the directive was in the works and a draft would be 
forwarded when ready. Again this will be monitored until the recommendation is implemented. 

14. Remission Appeal 

The Case Management Manual on pages 57 and 68 outlines the procedure to appeal a 
decision of the Earned Remission Board. It has come to my attention that many inmates are 
unaware that such a procedure is available to them. To ensure that inmates are informed of 
their rights in this regard I recommended: 

That when an inmate is informed of this failure to earn remission that he also be 
informed of the appeal procedure. 

The matter was referred to the Deputy Commissioner Offender Programs who replied to the 
(effect that the appeal procedure referred to in the Case Management Manual was obsolete 
and that the grievance procedure was now the proper vehicle for an appeal. The pertinent 
sections of the Manual were to be revised. However, I was not satisfied with the reply received 
because it did not respond to the recommendation. 

Our concern was not appeal versus grievance but rather that inmates were unaware that a 
procedure of redress was available and I made the p'oint to the I nspector General that the form 
itself should containa statement that The inmate has a right to appeal a decision of the Earned 
Remission Board. Shortly after, I received a copy of the draft form incorporating our 

"recommendation, but the matter will be monitored until the form is distributed to the 
institutions. 

15. Visitor Information 

(3 We received a complaint from an inmate questioning why his wife when she came to the 
institution for a visit, would have to include her address on the Visitor Control Register which 
each visitor is required to fill out. Such information is accessibleto subsequent visitors and he 
felt that for security reasons it should not be required. 

\\, 
We agreed and recommended: 

That the present requirement for the address of a visitor on the Visitor Control 
Register be discontinued. 

The matter was referred to the Deputy Commissioner Security who agreed the information 
was not really necessary as it was held on the visitor's application. The column was to be 
deleted from the register and we will monitor to ensure that this is in fact done and that the old 
forms are replaced by the amended version. 

16. Priority of Outstanding Charges 

The practice of finalizing decisions approving the transfer of inmates to Special Handling Unit 
prior to the disposition of outside court procsedings has been brought to my attention. 

The CommissionE?r in a memorandum dated November 1982 entitled Notification of Inmates 
Recommended for the Special Handling Unit stated that "the inmate's response to the 
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allegations and the Warden's subsequent review of that response is an important part of the 
:~) Service's duty to act fairly in such administrative procedures." However in a situation where 

there are outstanding charges pending and the actions which led to those charges are the 
basis of the Special Handling Unit recommendation, the inmate in effect is being asked to 
provide The Correctional Service of Canada with a factual rebuttal of the allegations in 
advance of his court appearance. It is my contention that an inmate should not be placed in a 
position of having to defend his actions prior to the disposition of criminal charges and 
consequently I recommended: 

That the decision approving the transfer of an inmate to a Special Handling Unit be 
deferred until such time as all outstanding charges relating to the Special Handling 
Unit recommendation have been dealt with. ») 

I' 

The matter was refer~r;ld to Legal Services and a response gi;~en concluding that the balance 
between the interest of the inmate not to disclose his d~fence and the right and duty of 
penitentiary authorities to ensure the safe custody oj inma:tes and the security of institutions 
must favour the authorities. This opinion was forwarded along with my recommendation to the 
Deputy Commissioner Security who unfortunately did not appear to understand the point 
being made. His memorandum dealt with transferring inmates to the Special Handling Unit 
while I was concerned with deferring the decision on the inmate's recommendation for Special 
Handling Unit. 

Section 18(b) of Divisional Instruction 800-4-04 reads: 

II When the Special Handling Unit is located in a region other than one where the sending 
institution is located ... and criminal charges are outstanding the transfer shall take place at 
the next interregional transfer following the disposal of criminal charges. 

This of course refer$ to inmates in the Atlantic, Prairie or Pacific regions where there are no 
Special Handling Urt1ts. My point is that if you are not going to move such inmates until criminal 
charges are dealt with then why not defer as well, consideration of the recommendation to 
transfer. 

Legal Services remarks about balancing the duty to act fairly with the duty to protect other 
inmates and staff has little practical meaning in light of the above existing policy. If the Service 
is willing to hold off on the transfer to Special Handling Unit until charges have been disposed 
of why can they not hold off on the decision until the charges are disposed of. 

I felt the recommendation merited further consideration and just as I was preparing to resubmit 
it a very relevant incident came to light and it was exactly the type of thing that the 
recommendation was intended to prevent. An inmate was provided with a written notification 
that he was being recommended for a Special Handling Unit. He submitted a response to the, 
Warden of Millhaven in. which he made certain incriminating statements. He was under the 
impression that the document was confidential and only had to do with the institution as he 
was at the time facing a charge of assault in outside court. A copy of the response however 
ended up in the office of the local Crown Attorney. I immediately brought the matter to the 
attention of The Correctional Service of Canada with an urgent request that my previous 
recommendation pertinent to that situation be reconsidered. I also asked to be informed of 
what steps if any were being contemiJlated in respect to the specific situation of the inmate. 

o () 

The immediate matter was referred back to Legal Services where the opinion given was that it 
was not legal for the Warden to give a copy of the response to an Ontario Provincial Police 
investigator. However the year ended before my request to reconsider the original 
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recommendation was replied to. Again, another subject which will be pursued and hopefully 
under the circumstances a lot more thought will go into any decision on the matter. 

17. Zero Pay 

An inmate wrote to the Solicitor General in March 1982 complaining that a'fter his employment 
in an institution had been terminated he received no money for a period of six weeks. The 
Minister replied that The Correctional Service of Canada was reviewing the situation, that a 
legal opinion had been obtained and that the matter would be resolved within a few weeks, He 
went on to assure the inmate that he would be justly dealt with and that the policy of"The 
Correctional Service of Canada does not support measure~ that represent an additional 
punishment unless such punishment is awarded as a result cit a conviction for a disciplinary 
offence by a properly established administrative tribunal. 

II The complaint was referred to our office and our preliminary investigation of the matter 
H revealed that at Saskatchewan Penitentiary a Standing Order to establish procedures for 
t! employment of inmates was being used to place in segregation for a period of not less than six 
Ii weeks, inmates who were non-productive, i.e. those who refused to accept a reasonable work 
II opportunity. On top of that the Chairman of the Inmate Employment Board was ordering that 
l! such inmates so designated w~~uld receive zero pay for that period for refusing' to work. 

~ ~ Ii I obtained a copy of the memorandum from Legal Services on the legality of the Standing 
II Order in question and although it did not deal with the question of placing non-productive 
II inmates in segregation for a period of not less than six weeks it did state that to order zero pay 
\1 for that period of time was contrary to the directive. Furthermore it might even be contrary to 
rl \\J the Penitentiary Service Regulations. :)" <I {\ Il 
ij I next sent a letter to the Commissioner of Corrections enclosing a copy of the Ministe(s reply i ! 
[( \\ and a copx of the legal opinion, and requested details of how the matter was to be resolved, ri 
II \lvy:as advised that the whole issue of placing inmates on zero pay for refusing to work was i 1 
rJ beir1~"rev'iewed and that a number of proposals were to be presented to the Senior Ii Ii - , Ii 
II Management Committee. He was quick to point out however that the pay system was not to be H 
l
l),I' used for a vehicle for punishment ( ! 

LI 
!1 This last statement was contradictory to say the least for that was exactly what was i I 
11 happening. Consequently I wrote back to the Commissioner emphasizing and supporting the :1' 1 
f! \ 
j. remarks of the Soficitor General "that The Correctional Service of Canada did not support ) I 
II I! ~ ~~~~~;~:~n~~~;~I~t ~~tl:~~s~~~ht~:~n~~~rded as a result of a conviction for a diSCiPIi~,~ry Ii 
1

1
'1,1 Having that position betore him here was the Commissioner in one sentence agreeing that;~e ')llill",l, 

' pay system is not tob~used as a vehicle for punishment while in the next he was proposing a ,-
procedure whereby an ]nmate is placed on zero pay at the discretion of th,e Chairman of the 'I 1 f 

I:, 

Employment Board w~thout the inmate being charged or appearin~before a proper 'lii~ 
disciplinary body. I ask~d that the proposal be reviewed to ensure that in f/~d the pay system is ' 
not being used as a vehicle for punishment and, that punishment is only awarded following I: 

~ conviction by;)a properly established administrative tribunal. \:, 
~ ~ 
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During the course of our investigation into this matter I came across a piece of correspond
ence from the Commissioner to an inquiry made or<the question of zero pay in which he stated 
"that the inmate in question was scheduled for six weeks zero pay under a former institutional 
pollcy but that this local pay policy has now been rescinded and the inmate will be paid a 
certain pay level, including any which may be retroactive." 

Since I had not received anything more than proposals I was anxious to be informed of the new 'i 

policy and so wrote to the Inspector General enclosing all previous correspondence and 
documentation on the subject. I should pOint out that the local policy referred to by the 
Commissioner was now affecting inmates in at least three different institution,s. 

i\ ;' J 
\,!~ j 

I pointed out to the Inspector General that the zero pay policy as outlined in the Standing Order 
at Saskatchewan Penitentiary was in fact punitive and contrary to the existing Commissioner's 
Directive. We had also discovered that not only were inmates placed on zero pay illegally but 
that they failed to earn five days remission every two weeks while on non-productive status. I 
asked if in fact the policy had been amended as indicated in the Commissioner's letter and if') 
so could I receive a statement of same. Finally;:]!] view otthe Minister's statement that inmates 
would be justly dealt with and in view of the Commissioner's statement on the resumption of 
pay level including retroactive pay I recommended: 

That jomate~ in the system adversely affected by the previous zero pay policy be 
reimbursed at the rate of $1.60 per day retroactive and that all remission not credited 
as a direct result of their status during the zero pay period be recredited. 

In due course I received a copy of a memorandum from the Acting Director General Inmate 
Employment along with an interim instruction from the Commissioner setting out th,e 
amendments to the policy, The memorandum was an attempt to explain or perhaps justify the 
changing stance of the Service but did nothing to satisfy the content of the recommendation. 

It was necessary therefore to again write to the Inspector General indicating that the 
information received did little to address my concerns which were the misapplication of the 
previous pay policy; and the Service's refusal to date to specify what if any corrective action 

,was intended, I asked to be informed of how many institutions had a practice similar to 
Saskatchewan Penitentiary, how many inmates were adversely affected and a reply to the 
recommendation that those inmates be reimbursed and recredited, 

There is no question in my mind as to the injustice done in this matter and it is my intention to 
continue to press for the return of every penny and every bit of remission owed. 

18. Delay in Processing Inmate Claims 

An inmate at Stony Mountain Penitentiary first"contacted my office in June 1982 about the 
delay being experienced in processing his claim. The matter was taken up with institutional 
officials and although we were advised that the matter was being dealt with in fact it was not. 
Several more attempt$: proved fruitless so Regional Headquarters Prairie was contacted and 
we were advised that tnis was only one of several claims presently outstanding, 

" 

\: I The response from the Commissioner was another assurance that the I nmate Pay System Ii -to Two concerns I had were the excessive delay at the institution in responding to claims and the 
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I wrote to the Regional Director General on the matter indicating that because an earlier 
request for a status report on overdue claims as well as the regional policy dealing with 
outstanding administrative inquiries had gone unanswered, would he provide me with the 

information. . l. . . .. 
A prompt reply was received Durthe Information requested was not provided so It was 
necessary to write again. The next response did provide the documentation. In the interim the 
inmate originating the investigation finally received a reply to his claim some eight months 
later. 

The information from PI'airie Region was not encouraging. Three months earlier when we first 
referred the issue to them there were seven claims outstanding some by as much as eight 
months. We were now advised that there \:Vere thirteen claims outstanding one of which was 
more than a year old. The regional policy requested intende9 to deal with the matter. was 
obviously not doing so and it was necessary to recommend to the Inspector General: 

That a review be conducted and action taken to correct the ongoing backlog of 
overdue Administrative Inquiries pertaining to inmate claims against the Crown. 

I was advised that the problems related to the delays were being reviev)ed and that an action 
plan would be developed to correct the situation. Any comment on the effectiveness of same 
will have to await further reports. .. 

19. Retention of Disciplinary Court Records 

In attempting to comply with a complainant's request alleging that he was not treated fairly in a 
disciplinary court appearance and that he wanted us to listen to the tape recording of the 
proceedings, we requested the tapes but were advised that they wer~ not available. An inquiry 
quickly revealed that the tapes were presently only being preserved for a six month post 
hearing period, which we felt was far too short a time. We consequently recommended: 

That disciplinary court tape recordings be retained for more than the presently 
prescribed period of six months. 

The recommendation was accepted and we were advised that the pertinent Commissioner's 
Directive would be amended to extend the time to two years. 

Conclusion 
I) 

It was another~tery busy year consldering the increased number of complaints dealt with and 
the related increase in the number of recommendations made tp The Correctional Service of 
Canada at all levels. 

I n order to accomplish what we did it is necessary to have the cooperation of The Correctional 
"Service of Canada and I would like to extend my personal thanks to all those who assisted us 
with meaningful and prompt responses' to our inquiries. 

And of course a special thank you to Mr. Ala'n Wrenshall the Inspector General for his'valuable 
assistance, experience and sense of fair play. 
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Appendix A 

P.C. 1977-3209 

Certified to be a true copy of a Meeting of the 
Committee of the Privy Council, approved by 

His Excellency the Governor General on 
the 15 November, 1977 

WHEREAS the Solicitor General of Canada reports as follows: 

That, as a result of th~ resignation of Miss Inger Hansen from the position of Correctional 
Investigator as of October 1 , 1977, the temporary appointment of Mr. Brian McNally of Ottawa 
to the position of Correctional Investigator was made by Order in Council P.C. 1977-2801 of 
29th September, 1977; and 

That, in order to meet the demands of the Office of the Correctional I nvestigator, it is advisable 
to proceed to make a permanent appointment to the position as quickly as possible. 

Therefore, the Committee of the Privy Council, on the recommendation of the Solicitor 
General of Canada advise that the temporary appointment of Mr. Brian McNally to the position 
of Correctional Investigator be terminated and pursuant to Part II of the Inquiries Act, Mr. 
Ronald L. Stewart of the City of Ottawa be appointed as a Commissioner, to be known as the II 

Correctional Investigator to investigate, on his own initiative, on request from the Solicitor 
General of Canada, or on complaint from or on behalf of inmates as defined in the Penitentiary 
Act, and report upon problems of inmates that come within the responsibility of the Solicitor 
General of Canada, other than problems raised on complaint 

(a) concerning any subject matter or condi'lion that ceased to exist or to be the subject of 
complaint more than one year before the lodging of the complaint with the 
Commissioner, 

(b) where the person complaining h~s not, in the opinion of the Commissioner, taken all 
masonable steps to exhaust available legal or administrative remedies, or 

(c) concerning any subject matters or conditions falling under the responsibility of the 
Solicitor General of Canada that extend to and encompass the preparation of 
material for consideration of the National Parole Board, 

and the Commissioner need not investigate if 

(d) the subject matter of a complaint has previously been investigated, or 

(e) in the opinion of the Commissioner, a person complaining has no valid interest in the 
matter. 

The Committee further advise that a Commission do issue to the said Commissioner, and 
<\ 

1. that the Commissioner be appointed at pleasure; 

31 

\; 

() 

;0. 



() 

o 

(~i 

'\ ~ 

'I 
~ 
~ ) l, 

2. that the Commissioner be paid at the salary set out in the schedule hereto; 
'.' 

3. that the Commissioner be authorized to engage, with the concurrence of the Solicitor 
General of Canada, the services of such experts and other persons as are referred to in 
section 11 of the Inquiries Act, who shall receive such remuneration and reimbursement as 
may be approved by the Treasury Board; and 

4. that the Commissioner shall submit an annual report to the Solicitor General of Canada 
regarding problems investigated and action taken. 

Certified to be a true copy 

Clerk of the Privy Council 
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Appendix B 

SUMMARY OF RECOMMENDATIONS 
TO THE CORRECTIONAL SERVICE OF CANAD-A 

JUNE 1/82 - MAY 31/83 

The Correctional Investigator recommended: 

1. That a review should be carried out of procedures at all Regional Psychiatric Centres to 
ensure that Commissioner's Directives and Divisional I nstructions are being followed or 
in the alternative, that national policies be amended and issued to deal with the special 
situations at such centres: 

Issued: 

Response: 

Response: 

Response: 

10-6-82 

11-6-82 

27-8-82 

30-11-82 

-: acknowledged 

- accepted 

- information provideg. 

2.a) That The Correctional Service of Canada review the disciplinary court records at all 
institutions and take appropriate corrective action in all instances of unauthorized 
punishm?nts. 

2.b) That a control system be implemented in order to monitor sentences for conformity, 

·.Issued: i1l82 

Response: 15-6-82 - acknowledged 

Response: 5-7-82 - information provided 

Response: 15-7-82 - information provided 

Reissued: 2-11-82 - meeting with Commissioner 

Response: 18-11-82 - inf6rmation provided c1'nd 
f;-; 

f: 
,:"\ 

partially accepted 

Rf,sponse: 31-3-83 - draft Commissioner's Directive on 

inmate discipline 
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3. That prior to a final decision on any involuntary t:ansfer, The ~orrectio~~1 Service. ?f 
Canada provide the proposed transferee with wntten notification cont~lnlng specific 
reasons for the transfer as well as providing the inmate with an opportunity to respond: 

(f' 

Issued: 14-6-82 

Response: 15-6-82 -- acknowledged 

Response: 9-9-82 -- rejected 

Reissued: 22-9':.82 -- questioned the rejection 

Response: 24-9-82 -- acknowledged 

Response: 16-12-82 -- partially accepted 

Reissued: 10-1-83 

Response: 12-1-83 - acknowledged 

Response: 22-3-83 -- partially accepted 

'Response: 22-3-83 -- information provided 

Response: 20-5-83 -- information provided 

31-5-83 -- has not been resolved 

4.a) That sect7~n 6(d) of Commissiorler's Directive 329 be complied with or that it be 
amended to reflect present practices in forwarding inmate personal effects. 

5. 

,~ 

b) That any such amendment include specific time frames toc ensure prompt delivery of 
inmate personal effects. 

Issued: 5-8-82 

Response: 9-9-82 - acknowledged 

Resp~ll~e: 17-9-82 -- problem confirmed 
(' ) 

14-10-82 - information provided ResponSe: 

Response: 7-1-83 -- information provided 

Response: 19-5-83 -- accepted 

Response: 31-5-83 :.:z.. implemented 

/7" 
That the decisionod adding consulates to the list of privileged correspondents be made 
by Senior Management and that in the event of a negative decision the reasons 
therefore be transmitted to the inmate. II 

Issued: 22-9-82 

Response: 24-9-82 - acknowledged 

Response: 30-11-82 -- accepted 

Response: 10-2-83 - draft Commissioner's Directive 

Response: 1 O~5-83 -- implemented 
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6. 

7.a) 

b) 

8. 

9. 

That the matter be reviewed and that appropriate winter footwear be provided for the 
coming winter. () 

Issued: 7-10-82 
R q esponse: 8-10-82 -- acknowledged 

Reissued: 18-11-82 

Response: 2-12-82 -- information provided 

Reissued: 16-12-82 -- discussed with Inspector General 
Response: 1-2-83 -- accepted and implemented 

That visitors on entering an institution, be requested to sign a consent form which 
outlines the search procedure. 
That where the visitor is a minor, a form is signed on behalf of that person. 

Issued: 7-10-82 

Response: 8-10-82 -- acknowledged 

Response 30-11-82 -- information provided 
Reissued: 10-1-83 -- did not de?;! with part (b) 
Response: 12-1-83 -- acknowledged 

Response: 25-2-83 -- accepted 

Response: 25-4-83 -- information provided 

Response: 5-5-83 - sent copy of consent form 

That the inmate's grievance be thoroughly investig'ated and on the basis of that 
thorough investigation he be provided with a fourth level response. 

Issued: 

Response: 

Response 

7-10-82 

8-10-82 

29-11-82 

-- acknowledged 

-- accepted and implemented 

That if according to Section 13 of Commissioner's Directive 274 inmates in Phase I are 
in Administrative Segregation, they not be deprived of their privileges or amenities 
pursuant to Section 40(2) of the Penitentiary Service Regulations. 

(\ 

Issued: 

,Response: 
'--'Response: 

Reissued: 

Response:, 

Recsponse: 

6-10-82 

8-10-82 

30-11-82 

10-1-83 

12-h83 

25·5-83 

31-5-83 

" 

-- acknowledged 

--informatioh provided 
I' 

- reasons not acceptable. 

-- acknoWledged 

-- matter to be t'$viewed 

-- has not been resolved 

35 ' 

--~ ~~.--.----~.- --- ~---_.-- .--. __ .- .. -- .. 

() 



r-~-r--------· ---- ------ --- ~ --~ 

10.a) That a certain inmate grievance be re-examined and an intelligible response issued at 

the fourth leve\. 

b) That the terms of settlement proposal reache? with .the Canadian Human Rights 
Commission in February 1982 be implemented Immediately. 

11. 

12. 

Issued: 8-10-82 

Response: 8-10-82 - acknowledged 

18-11-82 _ requested a progress report 

Response: 14-12-82 - information provided 

Response: 20-12-82 _ accepted and implemented at policy 

level 

Response: ·28-1-83 - information provided 

Response: 16-2-83 - information provided 

R'esponse: 4-5· .. 83 - information provided 

That an independent review procedure be put in place t~ deal wit~ recomme~~aHons 
from the Office of the Correctional Investigator concerning questionable decIsions to 

tmnsfer inmates to a Special Handling Unit. 

Issued: 

Response: 

Reissued: 

Response: 

2-11-82 

2-11-82 

16-5-83 

31-5-83 

- accepted in principle 

_ review procedure not acceptable 

_ explanation supplied 

That in order to ensure as much as possible an independent review at the final level of 
the grievance procedure, that such grievances be in,v~~tigated and responded to by 
other than a branch with specific functional responsibility. .' 
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11 [I 
l.) That Commissioner's Directive 283 be amended to include both notice.of anap~eal and q 
Q 13. the procedure in respect thereof and that every notification of a claim deCISion also 1\ 
11 informs the inmate of his right to appeal. Ii 
ji \ \! Issued: 16-12-82 '\1 

11 Response: 31 ~12-82 - acknowledged t, 
J 1 Response: 24-2-83 - accepted 11 
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14. That when an inmate is informed of his failure to earn remission that he also be informed 
of the appeal procedure. 

15. 

16. 

17. 

18. 

Issued: 16-12-82 

Response: 22-12-82 - acknowledged 

Response: 9-2-83 - information provided 

Reissued: 3-5-83 - discussed with Inspector General 

Response: 5-5-83 - acknowledged 

Response: 25-5-83 - accepted and implemented 

That the present re'quirement for the address of a visitor on the Visitor Control Register 
be discontinued. 

Issued: 

Response: 

6-12-82 

3-2~83 - accepted 

That the decision approving the transfer of an inmate to a Special Handling Unit be 
deferred until such time as all outstanding charges relating to the Special Ha'hdling 
Unit recommendation have been dealf with. ) 

Issued: 21-2-83 

Response: 23-2-83 - acknowledged 

Response: 29-3-83 - rejected 

Reissued: 16-5~83 - new information provided 

Response: 30-5-83 - acknowledged 

31-5-83 - has not been resolved 

/) 

That all inmates in the system adversely affected by the previous zero pay policy be 
reimbursed at the rate of $1.60 per day retroactive and that all remi~sion not credited as 
a direct result of their status during the zero pay period be recredited. 

Issued: 15-11-82 

Response: 29-3-83 - acknowledged 

Response: 5-5·83 - information provided 

Reissued: 16-5-83 

31-5-83 - has not been resolved 

That a review be conducted and action taken to correct the ongoing backlog of overdue. 
Administrative Inquiries pertaining to inmate claims against the Crown. 

Issued: 28-3-83 

Response: 29-3-83 -- acknowledged 

Response: 4-5-83 - accepted 
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19. That disciplinary court tape recordings be retained for more than the presently 
prescribed period of six months. 

Issued: 

Response: 

Response: 

o 

3-5-83 

5:'5-83 

7-5-83 
acknowledgeg 

accepted 
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