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1 <~ INTRODUCTION

Since the early 1970s, the United States has experienced a particularly
troublesome outbreak of arson. The U.S. Fire Administration estimates that
arsons grew 25 percent each year through the 1970s, until they exceeded
800,000 in 1981, the most recent year for which figures are available. The
cost per year: 974 deaths, 3,873 injuries, and a direct loss of $1.99 bil-
lion. Estimates of indirect losses -- i.e., the wages and taxes foregone
because of arson -- range from $6 billion to $10 pillion per year,

Other indicators of arson's impact 6n the U.S. economy:

* Arson is responsible for 12 percent of all residential fires, and for
17 percent of the dollar losses related to those fires.

* Arson is the leading cause of fire in most non-residential proper-

ties, and in 1980 was responsible for 31 percent of dollar losses to those
properties.

* Qver 400 buildings are damaged by arson each day.
* The average arson loss is twice that of a non-arson fire.

The magnitude of these figures sets arson apart from the "property
crimes" with which it is usually grouped. Arson differs in another respect
as well: it destroys the property, along with Jjobs, incomes, and tax reve-

nues.- Indeed, arson can be & crime against people, a street crime, a white-
collar fraud, or even a terrorist act.

Over the past decade, fortunately, technology has given us a number of
new weapons against the arsonist. These include the gas chromatograph to
analyze fire debris, computer programs to predict arson and to spot likely
occurrences, and "firestarter" profiles to help in the recognition of arson-
ists. New organizational relationships have also been forged: the arson
task force, the arson strike force, special prosecution units, and joint
fire~police arson units. New anti-arson programs have been established,
ranging from the simplicity of the Neighborhood Watch Program to the
nationwide sophistication of the Property Insurance Loss Registry. Reward
programs for anonymous witnesses have proved successful against arson, and
Jjuvenile firesetter programs offer the promise of deterring young offenders

not only from future episodes of arson, but from other criminal activity as
well.

&

The tools of social science research have also been brought to bear
against the arsonist. Over the past several years, the National Institute
of Justice (NIJ) has sponsored a series of inquiries into the nature of
arson control systems. Work commigsioned by NIJ has included an excellent
monograph on arson research topics ("Arson Control: A Review of the State of
the Art with Emphasis on Research Topics," by Stephen J. Tauber, May 1978)
and a pigpeering statistical survey and appﬂaisal of' arson control systems
("A Sunvé, of Arson and Arson Response Capabilities in Selected Jurisdic-
tionsg?mﬁy S8tephen H. Webster and Kenneth E. Mathews Jr., February 1979).

"Managing Arson Control Systems" is a part of NIJ's research strategy in
this area.

8
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Project design and objectives

NIJ chose the case-study approach to provide insights that could not be
derived from a broad statistical survey or a narrowly focused experiment.
Ten cities were to have taken part in the study. They were chosen to repre-
sent all major regions of the country; to exhibit high and lew rates for
clearances, number of fires, number of suspected arsons, and other published
indices; and to provide a diversity of organizational profiles. Because of
budgetary limitations, the number of sites was later cut to eight.

In each city, the researchers employed four methods of inquiry:

* They analyzed the case files of 120 fire incidents, supplemented as
necessary by follow-up clarifications.

* They interviewed fire officers, investigators, and supervisors.
* They observed fire incident investigations on the scene.

* They collected and analyzed data relating to the city's arson control
system. ,

The case-study approach provides a unique view of how cases actually
develop and terminate. By retrospectively auditing a sample of case files,
the researchers gained insights into the real-world performance of fire,
police, prosecution, and juvenile probation agencies.

Obtaining a representative sample of cases required a number of steps.
First, for each city over a three-year period, the researchers established
how many fires had been intially classified as accidental, undetermined,
suspicious, or incendiary. Then they made a random selection from each
category: 20 accidental, 20 undetermined, 20 suspicious, and 40 incendiary
fires. In order to provide information on follow-up investigations and
ad judications, an additional sample of 20 cases ending in arrest was drawn

from the 1979 files in each city.

A total of 960 incidents were therefore identified in the eight cities.
Of these, 909 cases were located, analyzed, and fully processed; the remain-
tler were dropped because of invalid classifications, missing documentation,
or other defects. The complete documentation for each case was reviewed by
the research team before the key data was coded and keypunched for computer

analysis.

Each city was visited by a three-member team consisting of an exper-
ienced fire administrator and arson investigator, a former FBI official and
practicing attorney, and a public safety researcher. They averaged one
worker-month at each city, observing, interviewing, and collecting data.
Off-site analysis required an average of five worker-months per city.

Their goal was not to formulate definitive answers to the management
and operation of arson-control systems. Rather, they sought to describe and
document the features which seemed to contribute to effective and efficient
arson-control systems. Interpretations, findings, and recommendations were
therefore secondary to the aim of providing an information base upon which
others could build. In addition, the methodology developed for this study
could be modified by arson-control policymakers interested in conducting

their owrn performance audits.

Not included in the study were "proactive" strategies -- target harden-
ing, computer-based pattern recognition interventions, and insurance reform.
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2 - ARSON DETECTION

RESPONDING TO THE ALARM

Receipt of alarm

The person calling in a fire alarm may be the only witness to the
fire's early development -- the caller, indeed, may be the arsonist. Ob-
taining the individual's name, address, and telephone number is therefore
standard procedure in all eight cities. As a conveniehce to investigators,
one city also asks for his or her telephone number at work.

Each dispatch center has a tape recorder with time coding, so investi-
gators can review the tapes for *time sequences and other clues. Some inves-
tigators made reviews in up to 50 percent of their cases; others did so only
when circumstances seemed compelling.

The police role

Police officers can play a wide variety of roles at the fire scene,
from crowd control to actively engaging in arson detection.

Dispatch procedures in four cities called for the collateral dispatch
of police and fire units; elsewhere, police were dispatched only when the
officer in charge requested them. Some arson training (never more than four
hours) is given to patrol personnel in all the cities.

Procedural requiremén%s differed greatly. In a few cities, crowd and
traffic control was usually the only police function at a fire. 1In other
cities, police officenrs initiated complaints and assisted fire department
investigators by collecting evidence, taking the name and address of wit-
nesses, or even interviewing witnesses and suspects. In one city, fire
investigators are full-fledged police officers; the patrol unif's function
is restricted to detaining suspects for questioning and to transporting
arrestees. In another city, patrol officers were routinely used to secure
the 'scene of a suspected arson, rather than maintaining a fire crew on
scene.

AN
Fire unit response

There can be little doubt that efforts to make fire fighters more
observant -- en route and on s¢ene -- have been productive. Training in
this subject ranges from three to twelve hours, with investigators unanimous
in recommending additional time. Reports seldom mention, for example, that
a fire fighter has noted the license number of a suspicious vehicle. Such
events may be rare, may exist but go undocumented, or fire fighters may
indeed require additional, reinforcing traihing in this area.

Less progress has been made in formalizing observation procedures.
Only three cities have standard operating procedures in this area. One city
has codified the following responsibilities for fire fighters en route to
the scene:
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* Obtain license number and vehicle description or description of per-
sons leaving the scene.

* Observe smoke and flame character.
* Note the security elements of the property.
* Note the dress and demeanor of any occupants.

. . s
* Note other suspicious circumstances: multiple fire SEtZGa?oizsidues.
between compartments, inoperative sprinklers, containers, unu

* Preserve (but do not distur®b or remove) any evidence found.

FIRE SCENE OPERATIONS

Arson detection modifies and complicates the pormal firefigﬁ;igﬁ :i:le.
Incorporating its requirements into standard behavaor’at the sce .

fire is therefore difficult.

All eight cities have modified their tacgigs fpmewtgiéuzgdtgzgi ??:e
i ection

ai fire fighters to contribute to ar§on e ou o
22:;Zeiractices% The amount of training is usgally minor dtwoftglii%rain-
hours, for recruits. (In the one city that malnta%ned rgoozhs oumber o
in aépects arson detection ranked 15th of 25 subjects in Pe :ection -
t ot in hoﬁrs behind "Ropes and Knots" and “Aircraft Fire Pro 1on and
R:Zéﬁe %) Invéstigators in all the cities felt that‘traini?gthaz tgpcompro~
in recént years but has not eliminated the defizi?nc1es th:;ssign fo com

imated that fire supp

i the evidence of arson. They estima :

gizside significant evidence in many (generally 40-50 percent) cases o

arson.

At the fire scene, the challenge is twofold: to ghanneldsgzelggith:he
fire fighter's heightehed awareness into ars9n detect:9n, an Iroetiantons
destruction of evidence during fire suppression operaulon:£58d vestigators
were surveyed to determine the reasons for lost or compro

order, the reasons seem to be:

* Premature overhaul. ("Overhaul" is the complete extihguishmgnt gg
the fire, which typically involves such evidence-destroying activities
pulling éown ceilings and shoveling debris out of windows.)

* Unnecessary fire suppression activity.

* Failure to note suspicious conditions.

* Removal of evidence. (Since such removal usually occurs during over-
haul, this can be considered an allied problem).

* Failure of fire fighters to notify investigators.

It is not easy to eliminate destruction of evidence. g:tefrug:tsfewhat
used to be a continuous operation goes aﬁzinstfz:eagizﬁtgigepezosarrive o
i t enjoy wa ng
Then, too, fire fighters do no pisader oo arrive and
tion, especially while y
conduct his or her part of the opera ) i the eaght ot iss.
i t gear. Certainly, in
in wet and perhaps freezing turnou Tainte sbout inpooper orer.
ars to be an association between compla ' )
ggz;ea:gp: high frequency of delayed response on the part of arson investi

gators.
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A related prublem is abandonment of the fire scene. Common practice in
the eight cities is to maintain an engine company at the scene until the
investigator arrives, but this policy may be ignored when the fire is minor
or involves an unoccupied structure, outdoor broperty, or a vehicle. It is

conceivable that cases might be declined for Prosecution because of lax
security at the scene.

DETERMINING CAUSE AND ORIGIN

The audit of over 900 cases from the eight cities showed that about 20

percent either lacked =2 final determination or the determination appeared to
be flawed.

Who is responsible for determining cause?

In three communities (the smaller cities, as it happens) responsibility
for the initial determination lies with the engine company officep in whose
area the fire occurs. 1In another city, the duty falls to the officer of the

first-in engine company. In the remaining cities, the battalion chief is
responsible fopr determining cause.

Making a senior officer responsible for determining cause has many
appealing features. It emphasizes the importance of this task, reduces
training requirements and skill degradation (since fewer officers are in-
volved), and ties together responsibility for fighting fires, preserving the
Scene, and determining cause. Not all Jurisdictions will find it desirable
to make battalion chiefs the primary determiners of cause and origin. How-
ever, the researchers recommended that each city at least review this

option. 1In the field, the battalion chief sets the standards for perform-
ance, determines what issues are to be emphasized
of what gets done.

Standard operating Procedures

Standard operating procedures (SOPs) in this area tend to be out of

date, to ignore important considerations, or, in several of the cities, to
be nonexistent.

An exception is the fire department which directs the officer in
charge: "Aftep saving life and controlling fire, begin seeking to determine

continues. Use discretion and care in overhauling in the Vicinity of the
point of origin. When the fire cause is in doubt, overhauling shall be
delayed until ordered by the officer in charge.” The order goes on to
specify criterin for calling the fire investigator, noting that a delayed
response can be expected at times. It directs the 0IC to cooperate with the
investigator before leaving the fire Scene, exchanging all pertinent infor-
mation and providing assistance, if requested, with overhauling the debris.
Finally, it specifies how to secure the Property, how to treat Juveniles,
and how to record and report findings.

This process is complicated by the fact that the officer responsible
for cause determination must also decide whether or not to call in a fire
investigator. Some of the cities resolve this problem by dispatching inves-
tigators to virtually all fires. The others typically require the 0IC to go
through a decisionmaking Process which begins with "sizing up" the arson
possibilities, much as he or she sized up the fire suppression task.

7




If this first step does not make the choice clear, the OIC proceeds to
"ecause exploration," which may involve a survey of the likely scene of
origin, discussion with other fire personnel, and interviewing witnesses.

If an investigator is hot indicated, the OIC then proceeds to a third
phase, making his or her own best determination of fire cause.

Factors in the decision process

Determining cause can be - a complex and multi-faceted process, or it may
require only a single telltale element. The number of factors, and their
weight, varies according to the circumstances of the fire, the nature of the
loss, the degree of certainty as to cause, the experience and disposition of
the officer, fire department policy, the sanctions for noncompliance, and
the time necessary for the investigator to arrive and to conduct an investi-
gation.

In a large percentage of fires, this decision is straightforward.
Furthermore, if the decision is not to call an investigator,. there will
probably be repeated opportunities to reconsider -- say, in 80-90 percent of
all fires. The others require closer consideration of the evidence and
circumstances, to strike a balance between calling investigators when they
are required and not calling them unnecessarily. These judgment calls are
easier when the department has a blanket policy of investigating all fires
or all fires over a certain dollar loss, or when the investigative unit
encourages officers to err on the side of caution.

Among the influences upon the decision are 1) the department's tradi-~
tions and 2) the officer's motivations, attitudes toward investigation,
experience with the pool of investigators on duty, and past. experience with
the disposition of similar cases.

Evaluation and feedback

Without evaluation and feedback, performance tends to degrade over
time, and additional training and reinforcement become less likely.
Unfortunately, feedback is used infrequently in most of the cities. Some of
the exceptions:

% One city uses both positive and negative feedback. If an investi-
gator determines that an item has been moved, this fact is noted in the
report, and the chief investigator may write a memo that travels down the
chain of command to the fire fighter responsible. On the other hand, fire
fighters who discover or observe suspicious circumstances are asked to write
out their observations, so that the department has a ready mechanism for
recognizing their contribution.

* Another city improves the accuracy of the initial determination by
conducting spot checks in about 10 percent of all fires, by providing inves-
tigative training to fire officers, and by encouraging information exchange
between investigators and fire fighters. .

* Tn a third city, the battalion chief and the fire investigator work
together to determine cause, and overhaul is delayed until both are satis-
fied. If they disagree as to cause, both reports are forwarded.

8
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INVESTIGATOR CALL-QUT AND RESPONSE

At call-out, responsibility shifts from the fi i )
: 1bil : ire suppression generalist
to the investigative specialist from "downtown."  In some departmests, this

Ideally, all fires would be investi ‘ i i

.igated. The reality is that most-
zill receive some degree of investigation and that a fraction will be
hor'oughly studied. The challenge is to ensure that this fraction is wisely
chosen, so thap the community uses its resources to the best effect.

‘Discretion is exercised at three levels b '
‘ -~ by the departm
0IC, and by the responding investigator. ° ent, by the

Departmental discretion

L Managers cgn set a conservative call-out policy, relying on the 0IC's
s%ze-up" to trigger a call-out. With minor variations, six cities take
?hls a?proach. It reduces staffing costs, permits the staff to perform non-
1nv§stlgative duties, maximizes the responsibility of the fire suppression
of ficer, and allows resources to be concentrated on the most obvious cases
The{e are.negative consequences as well. Marginal cases are less likely té
be investigated, quality control is reduced, more fires are classified as

' Alternately, management can set a liberal call- i -~
a1m§ for virtually all fires to be investigated by agzggggélggrsong:§.thizo
iit;es togk‘essentially th%s approach. The benefits are increased accuracy
n determining cause, routine preservation of evidence, a greater likelihood
9f detgcting and rejecting inflated insurance claims, more experience for
1nv§stlgators, improved data, and fewer errors in determining cause and
making call-outs. The drawbacks are also real. They include investigator
burnout, pressure to take shortcuts, a reduction in the fire crew's role in

‘ s "

Fire officer discretion

Where the call-out policy is subj i

. : jeet to interpretation, or the cause of
the f%re is clouded,‘the of ficer on the scene may well dete;mine whether the
fire is to be investigated. Influencing the decision are such factors as:

* The prospect of delays and complications. Call-out may entail a

§! delay while the investigator arrives (30 to 60 mi i

g 30 to 60 minutes in the smaller cities
h! zithout 24-hour staffing, and also in the larger cities with long distances
k! to cover), and more delay while the investigation proceeds. If the fire

turns out to be arson, .the fire officer can expect to write reports and per-

. haps to appear in court.

* Previous experience with investigators. In one city, investigators

7' had little expertise and prosecution seldom re 1
-3 sulted 1
. little incentive to call them. vestigators complain

overwork =- a discouraging message to the fire officer.

In several cities, investigators complain of

* Clarity, consistency, and coherence of call-out procedures. With one

! exception, SOPs in the eight cities fail to address one or more important

9
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points, such as the situations that call for special handling, the distinc-
tions between juvenile arson and "playing wivh matches," scene security, and
definitions of "incendiary," "suspicious," and "undetermined" cause.

* Reinforcement techniques. Procedures are more likely to be followed
when they are reinforced by command emphasis, recognition, peer influence,
training, and in-service reminders. For example, one city has space on its
incident report form to indicate whether an investigator was needed and
called, so that the call-out decision becomes a part of the official record

of every fire.

* Incident-specific factors. Among these are the type of property (a
fire in a trash container does not normally rate an investigation), its pre-
fire condition (a fire in a vacant building is less likely to be investi-
gated, even when incendiary in origin), characteristics of the fire officer
(older officers may be less disposed to call an investigator), and such
variables as the weather, the time of day, the current workload, and the

area of the city.

Investigator discretion

Data from the retrospective audit suggests that investigators failed to
respond, or mishandled the request, about as often as fire officers failed
to call them. Among the reasons for these failures:

* Workload. The investigator may be committed to another fire or en-
.gaged in other duties such as serving an arrest warrant. This factor is
frequently cited by the investigators themselves, and is especially likely
in larger cities, which are more likely to have simultaneous fires.

* Type of property. Investigators are clearly influenced by the type
and condition of the property and by public pressures and concerns. Thus,
the analysis showed a 100 percent response to fires in schools, ‘81 percent
to residential fires, 53 percent to fires in automobiles, and 32 percent to

trash-container fires.

* Degree of damage. The data shows a 90 percent investigation rate for
fires involving more than $10,000 in damage, 68 percent where the dollar
loss ranged from $100 to $1,000, and 38 percenft where there was no financial
loss at all. However, degree of damage appears to be a secondary influence

as compared to the type of property.

* Organizational factors. The number of investigators, their shift
arrangements and schedules, overtime provisions, other duties, and unit
moralé -- all influence the response rate. In one city, the night investi-
gator has the option of deferring an investigation to the following morning.
Another city recognizes the investigator's right to respond to a fire even
when not formally summoned.

* Factory specific to the incident (e.g., a cross-burning may not be
investigated)/or'tc the investigator (e.g., an individual near retirement

Y
may be less ﬁager to respond to call-out).

Most of the cities have written call-out procedures that do not conform
to current practice. While word-of-mouth modifications have proved effec-
tive in some cases, written modifications are probably better.

10
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and quality contrel. Fire departments might well ask the
tions of their review procedures:

i i lete
* Is the procedure for classifying and reportin% fire cause comp R
and does it accord with state and national protocols

; ?
* Does practice conform with the procedure?

d do
* Do fire officers have access to state.or looal regzginzzzinzg
they have qualified assistance, when a question arises a

rors are
* Are quality control measures in place, and what types of er
they catching or missing?

i i ted
* Does the editing process ensure that the initial regiggtiznuzgzncy?
d the updated information forwarded to the state data co
an

a1 i iri
* Are battalion officers trained to agsist the com:izdi;nt::q:ual?%y
reliable data about fires, and do they play an active r

control process?

i i ion
* Are those who report and interpret data given trzinzggin;rézgzit '
refresher courses, and proficiency testing in coding and e

'

X . s?
* Does command enforce quality-control improvement
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3 - ARSON INVESTIGATION

The investigative process can be divided into on-scene and follow=-up
phases. 1In the first phase the investigator attempts to establish that the
fire was of incendiary and malicious origin, and if possible to identify the
person or persons with the exclusive opportunity to set the fire.

COORDINATION AND CONTROL AT THE SCENE

Bystanders, rfire fighters, and police officers are commonly at the
Scene when the investigator arrives. One of the investigator's prime mis-
sions is to maintain and enhance this reservoir of information. For exam-
ple, one investigator routinely picks up coffee and doughnuts for the fire
crew while en route to the scene; "another makes a point of visiting fire
stations from time to time, to talk about the investigative aspects of
fires they have responded to. The study team also found
where the courtesies had been ignored and relations were strained.

Once at the Scene, the investigator exchanges information with the
fire officer in charge, coordinates with the police, obtains the Owner's or
occupant 's consent for a search, directs removal of debris, provides for
Scene security, and briefs the Fire officer on the preliminary findings and
Oon requirements for reporting, overhaul, and security.

in the audit had control and coordination problems. The most obvious weak-
ness is the fire officer's failure to comply with SOPs (6.4 percent of
cases). Allied to this is the failure of the fire officer's report to docu-
ment cause (2 percent). Flaws involving fire scene contamination, Premature
overhaul, delayed notification of investigators, and allowing Witnesses to

leave the scene prematurely (totaling 2 percent) appear to be relatively
infrequent.

averaged 3.25 errors in the retrospective audit. Cities without adequate
SOPs had an average of 17.6 errors - a significant difference. However, it
te reinforcement contri-

THE FIRE SCENE INVESTIGATION

Three cities have separate fire and police investigative units, two
have a single arson unit (based either in the fire department or the police

department), and three have Joint agencies. Each of these organizatiopal
profiles has its own advantages and disadvantages.

In the survey of 906 cases, fire investigators collected the lion's
share of all evidence -- about 78 percent. In collecting evidence of incen-
diary origin, they were active in virtually every instance. (Note that the
sample includes cases which were not determined to be instances of arson.
The police activity level rises when only arson cases are considered, but
never approaches that of fipe investigators. )
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Only three of the arson units had up-to»dgte SQPs, grg?a:igtgzga2§ide-

the fire department tradition of relying on dﬁlll instea
lines. Among the candidates for SOP coverage:

%* Call-out procedures.

i ice
* Standards for coordinating with fire suppression personnel, polic
patrol officers, and evidence technicians.

i i i i rior
% Standards for on-scene investigation, including eXterlzirz?dpiZEZpty.
search and special practices for vehicles and other non-struc

* Interview procedures.
- . av.
* Evidence collection, preservation, handiing, testing, and custody
i t.
* Ppocessing juveniles, including those below the age of inten

* pProcessing subjects who are mentally ill.

- s . in
* pocumentation standards {(report writing; photographing and diagraming
the scene).

* Search and seizure.
* Sybpoena powers, if any.
* Aprest procedures.

* Scene security.

Crsq s 7 ; roum-
* Multiple crime scene responsibilities and other special ci
stances.

* Tnvolvement of special resources such as the district attorney, arson
task force, and the FBI. .

As a starting point,%fire department investigative units mig?gcrizlzze
olice department SOPs, as an aid in formulating procedures specl
P

arson unit.

The audit of cases revealed a number of procedurat e?rzgz zgm;?eicizie
investigative practices. The most common (15.2 percen : e s
i istencies between statements of fact énd the reporte o 1y
Thout ca d origin These inconsistencles, however, did not rou y
igouﬁtcziilegment %f Lhe case. A second and more important efror zisazzon‘
fogiowing a preliminary determination of cause with a fugihi;atzzzieP% Lon-
Related to this was the lack of any investigative re§pon e .2
b d with follow-up failures, aborted investigations QCcurre 22 ad
comblni oflthe‘sample. cities with separate fire and police a?ioq ;nidsina
zirgigrage of 22 coordination failurei;1§hgs?a:izge:.sigglihzgi Wizhgz sotnt
i epartment average . ;
z::ongZezZyp:iiizgg 8.9. However, the sample is too small to draw the

obvious conclusion.

Collecting physical evidence

Physical evidence can establish the fire:s cause, identiiinh:lgzrigze
who set it, and speed prosecution and conviction. However, 1
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that few arson cases are solved on the basis of physical evidence alone.
Many arsons leave no physical evidence; the results of evidence testing may
not be available until the active investigation is over; and only a small
fraction of case files show defense attorneys questioning the physical evi-
dence or the investigator's finding of arson. Improvements in collection
and testing techniques, therefore, will not always translate into improved

clearance and conviction rates. They are useful mostly as a tool to open a
case, seldom to dispose of it.

Single-agency communities appear to be slightly more active in collect-

ing physical evidence, while two-agency cities appear to be least active.

In four cities, fire department investigators were more active in recovering

physical evidence; three cities maintained a rough balance between fire and
police personnel; and the remaining city relied almost exclusively on evi-
dence technicians to perform this task. There appears to be a correlation
between fire department dominance and a high activity level in the collec~

tion of evidence, but this high activity level does not necessarily result
in more items of evidence being discovered.

The researchers concluded that ignorance of investigative procedure is
less of a problem that in the past. However, carrying out these procedures
still leaves something to be desired. Coffee cans are still frequently used
for the storage of flammable liquids. On the whole, storage practices were
marginal in the units operated by fire departments; these units might well
seek guidance from a law enforcement agency, a sister arson unit, or the
guidelines published by national anti-arson organizations.

The following evidentiary items were collected in the eight citiesz

NUMBER PERCENT
Flammable liquid container 50 25.0%
Debris with hydrocarbon 46 23.0%
"Miscellaneous other™® 40 20.0%
Flammable liquid sample 23 12.5%
Fire bomb components : 14 7.0%
Mateh or hand-held lighter 12 6.0%
Latent fingerprints 11 5.5%
Explosive device 5 2.5%
Electrical appliance 1 0.5%
Electrical cord 1 0.5%

Note that arson investigators are far more likely to obtain flammable liquid

materials (evidence pointing to cause) than they are to discover fingerprints
(evidence pointing to identity).

Of the 200 items, testing was not required in 42 instances, and there
were T5 instances in which the required tests were not performed, not re-
ported, or not retained in the files. Thus, firm outcomes were obtainable
in only 82 instances ~~ a finding suggesting room for improvement in the
maintenance of records. The researchers found that, of every 10 instances
of positive test results, 4 aided in determining cause and origin, 2 assis-
ted in follow-up investigation, 2 promoted prosecution, 1 did not materially
aid the investigation, and in 1 case the evidence was compromised.

The audit indicated that insufficient physical evidence was collected
in 83 of the 909 cases =-- a deficiency rate of about 9 percent, third high-
est in the on~scene phase of arson control. Another 50 cases were flawed
by the failure to gather sufficient evidence in follow-up investigations,

failure to use analysis equipment, or contamination of the evidence (usually
by fire fighters).
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In summary, the researchers found definite improvements in the collec~
tion and processing of physical evidence, in large part because of Federal
help with training, equipment purchase, testing service, and how-to aids.
Nevertheless, the error rate can be further reduced. Stronger unit adminis-
tration and closer supervision of investigative practices will help, as will
additional equipment. Unit administrations should review their files to
identify on-scene investigative procedures that need reinforcing, additional
training, or command directives. The review may also reveal the need for
better maintenance of test results in the files. The use of evidence tech~
nicians, if dependably available to the unit, can supplement fire investiga-
tors' skills in fingerprint collection, photography, and like specialties.

Collecting testimonial evidence

Testimonial evidence -- an eyewitness account, a confeession, or incon-
sistencies in defendant's account -- is prized for its legal weight. In-
deed, some prosecutors refuse to go to trial without an eyewitness or a con-
fession. Testimony is also important to the arson unit manager. Next to
determining cause and origin, collecting testimonial evidence is the most
frequent, difficult, and energy-intensive on-scene activity.

Of the organizational profiles in the study, c¢ities with two distinet
arson units show the greatest success in gathering testimonial evidence (143
items per city). Those with a single unit lodged in the fire or police
department gather the least (102 per city). Two-tier systems also average
more on-scene and follow-up arrests than do single-agency ¢# joint units.

The researchers also counted the number of witness statements in the
case files in an effort to determine the activity levels of fire and police
investigators. Of 647 recorded interviews and statements, fire investiga-
tors took part in 74 percent, a ratio which suggests that considerable
stress should be placed on the testimonial collection skills of fire inves-
tigators. Suggestive, too, is the fact that the city in which police inves-
tigators are most active (collecting 46 percent of all testimonial items)
shows a high arrest level. What is not known is whether the arrest level is

cause or effect.

Questioning witnesses and suspects requires the mastery of several
legal issues, the skilled employment of psychology, and a salesman's intui-
tion about which contacts to pursue. Typically, the process begins with an
informal interview with the fire suppression officer, who may identify fire
fighters with specific information and report conversations with the proper-
ty owner, occupants, witnesses, or bystanders. The investigator must then
decide which of these leads to follow up, who should conduct the interview
or whether the interview should perhaps be delayed to a later time (prompt
interviews are more productive, but this must be weighed against the need to
evaluate the scene and let fire crews complete their duties). Then, too,
the investigator must know the fine line between an interview and an inter-
rogation, and when Miranda warnings become necessary.

Once the "hot" testimonial leads are completed, the investigator must
consider the benefits of a neighborhood canvass. The audit showed many in-
stances, usually involving fire department personnel, where the investigator
appeared reluctant to take on this chore. It appears that canvasses may be
more productive in smaller communities, and that such programs as Neighbor-
hood Watch are beginning to increase the citizen's role in crime control.

In any event, all cities need careful management to get the best return on
the effort required for a neighborhood canvass.
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Situations
respect the
elay insurance

:s:d;nf'to ;eopardize case development include: 1) failure to
! o] ct 5 right to have a lawyer present and 2) threats to d
payments unless occupants agree to a3 polygraph test

tions as opposed to

on=- i i -
scene inter'r'ogatlon, with consequent scheduling pr'oblems, no-shows and
'

cases that cool off for lack of follow-up.

W . . ,
hat form does testimonial evidence take? The table shows how of'ten 11

t , :
ypes of testimonial evidence were reported in the 909 cases in the audit:

NUMBER PERCENT
Owner-occupant sta
Withess stgtement bement Sg} 28.3?
Fire fighter statement 157 22.2f
Suspect interview 110 15.8f
Out-of-court confession 17 11.1f
Bystander statement 60 7.9f
Other statement 37 oo
Informant statement 26 3'6?
Police patrol statement 16 2.6f
Employee statement 6 1.6f
Surveillance report 3 g‘gé

gg g:etpotag ?um:er of investigations,
stimonial items therefore averages o
ut t
;t appgars that activity is concentrited nsen that ooty !
investigator. Cases that,strike the investigator as havin

suspezzz Tilzh:ai:: of ;estlmon%al evidence is to develop one or more
bhrongt onerne ©2 eé' n the eight cities, 247 suspects were identified
86 e onnosene asstémony, 231 were actually named by the statement givers
cates that eered 8t € scene, and 64 were interrogated there. This indi- '
st Stat en givers possess a high degree of familiarity with th

y and that a significant portion of arrest and interrogation activi-

The r

They fosndefggr::irs alsg looked at on-scene errors in collecting testimon
views i o2 ;;s, the most common being the failure to conduct inter—y.
environy 3.t witges nner6(71 cases), Second is failure to canvass the fire
the somme. uop Ltne ses (69 cages). Third is permitting witnesses to leave
fove ocne problem:l?g interviewed (25 cases). The smaller cities seem to
the grencen ool itln these areas,.especially the first, perhaps because
cause araon units in larger eibie ave poierSy e dtervier process, or be-
more simultaneous fires, and similar dif;?:§§sge:yp§:::tg; :gzzel distances,

Collecting circumstantial evidence

One of the most endurin i
& myths relati i i
and prosecution are extremely difficult beggusz irson Laernat e tgation

tion, e i i i ° ope
lon, xtensive‘tralning, intensive management of resourcés? angeangfig;pzf

Indeed, fire investi-




materials and determining point of origin, coupled with the investigative
techniques traditionally used in solving complicated fraud cases.

Among the leads that can enable an arson investigator to develop and
establish circumstance evidence that a fire was deliberately set:

* The presence of incendiary material.

* Multiple points of origin. (Insurance policies generally provide for
repair or renovation unless the property is a total loss; the owner who
wants to "sell the property to the insurance company" will usually start
several fires in order to ensure a total loss.)

* Fire origin in the middle of a room (away from combustible materials)
or in the attic (insurers often declare the structure a total loss if the

roof has been destroyed).

* Fires on holidays or at hours when occupants are normally away (the
arsonist tends to shun withesses and avoid injuries that could trigger a
more intensive investigation).

* Fires in vacant buildings (which seldom burst spontaneously into
flame). An arson investigation is indicated when tenants have recently been
evicted or an owner-occupant has recently vacated the premises.

* Recent removal of valuable objects (sometimes including electrical
and plumbing fixtures).

* A recent sale (property values are often inflated through repeated
"paper' transactions which can be detected through an examination of public

records).

* Habitual or multiple claims by the same individual.

* Recently obtained insurance or mortgage loans (in the latter case,
insurance is payable to the lender, and the owner receives the "profit" be-

fore the fire occurs).

A review of appellate cases from the jurisdictions covered by this
study shows that circumstantial evidence is frequently sufficient to support
and sustain a conviction for arson. In one Texas case, for example, the
reviewing court affirmed a conviction of a restaurant owner where the evi-
dence showed that 1) he was present just before the restaurant burned, 2) he
told customers and employees that his restaurant would be closed that day,
3) he was seen to leave the fire scene hurriedly, 4) he tried to conceal his
whereabouts on that day, 5) there was insurance coverage on the building,

and 6) volatile material was found at the scene.

Report preparation

Too often, investigative reports are either nonexistent or seriously
deficient. In their survey, the researchers noted the following problems:

* Report incomplete or missing.

* Failure to document corpus (the facts of the crime) and the investi-
gative activities that eliminated accidental causes.

* Documentation that is internally inconsistent or which contains con-
flicting statements of fact.
18
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* Failure to update or close out case file.

* Inadequate file maintenance.

I ,
o mis:igge o;e:hzfsgggyeiingé fully 55 percent of the files are incomplete
. ‘ g reports are dated: oth h
to four months betweern the inve : i 4 angtie OF up
stigation and the write- i
it was noted that the fire i i e basto undoroer site
hvestigators seem to lack basi i
of the rules of evidence and nus wmable to. anding
probable cause, and are th
adequate follow-up reports Sine , cesay b0 pr pare
. e probable cause is necessalry to ob
§gg;::dyzzgag;,f::irch zarrant, or indictment, the entire progecutioza;:yage
: ing to set forth the hecessary evidence El
: . sewher
igvsizafa?ggs r:aeh conclusions unsupported by the evidence; take a r:e ggza
orgfail s doiumggsgtspeaksbfor itself") attitude toward the probable cause:
: eir observations and the steps they t o
leads, thus prompting the prosecutor to decline thg case? ook o pursue

To be sure, most cases
presented to the prosecutor need no fi
. inel
:2??23 Expositlon of cause. They end in arrest because the suspect iz iden-
o hy an eyewitness or because the Suspect confesses. Even in these
8, however, well-organized and well-developed reports help supervisors

evaluate solvability factors, moni
bigater panfenoility y monitor case developments, and assess inves-

THE FOLLOW-UP INVESTIGATION

sese Fo;lo:-up investigation is the fourth stage of the arson control pro-

o tﬁesenwe:: zigggz ;i caies, NBbpercent entered this phase, and about half
7 a.ly cleared by arrest or other di iti

sis revealed several factors bearing upon case outcomeSPOSItlon. the anaty-

With respect to organizational i i
profile, two~tier systems h i -
ly bigher percentages of cases reaching the'follow~up s{a e andavg i
ending in clearance. : o cases

fOIloinugninsigzig:%geninvgitig:tors customarily handled all aspects of the ™
- onh. Sewhere, they often played a leadin role i |
:§§20232§e£:2 do;umegia;ytezidence, interviewing witnesses, andginterr;ga-

. h a U wo cities, it was common F i i
to take part in arrests and in s ' i etivitesy. pvestigators

earch and seizure activiti i
level of fire investigator involv i sed for Lo, b
: ement underlines the need f ind i
viduals to be qualiried throu ini ot oS indi-
; gh traini ience i

considered to be police procedures: "6 &nd experience in what are Hevally

ON-SCENE ARRESTS FOLLOW-UP ARRESTS

Number Percent Number Percent
Fire suppression personnel 5 3% -
Fire investigators 24 12% H; 24
Police investigators 15 % 34 Zg%
Police patrol officers 39 20% 22 by
Joint or unknown - - 8 13:
TOTALS 83 429 1 57%

There is a clear assoclation betwe
. A en organization profile and
degree of fire investigator involvement. With exceptions, fire ?nvzgziga-

tors make the most arrest - .
systems. ests in single-agency units and the least in two-tier
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Civilian personnel may in the future play an increasing role in the
follow-up investigation. 1In states with immunity statutes, insurance ad-
Justers can provide much useful information: the name of the building's
owner, the amount of insurance in force, the date insurance coverage was
obtained, and the history of premium payments and previous claims. An
accountant can review such matters as financial statements, tax returns,
assets under lien, liquidity and current earnings ratio, source of funds,
changes in inventory levels, internal loans, delays in paying bills or
taxes, increases in bank overdrafts, and issues of improper invoices for
the purpose of obtaining funds.

A danger to specialized investigative units is that they can become
isolated from other criminal justice resources. Arson units might well
arrange with other units to handle overflow situations (one city in the
study has a standing arrangement to borrow burglary unit personnel when
arson investigators are overloaded) or to take over certain types of routine
cases (another city reassigns minor cases of youthful arson to juvenile

detectives).

Complex, economically-motivated arsons compose a small fraction of all
cases -- about 6 percent in the case sample. For this reason, the collec-
tion of documentary evidence is the exception rather than the rule, with the
most frequent activity being the search for a criminal record (43 percent of
such actions). Other activities include reviews of recent business history
(14 percent), recent legal actions (9 percent), and insurance coverage (7
percent). Overall, these activities invelve only 10 percent of the arson

investigations sampled.

Fire investigators and police investigators are equally likely to in-
terrogate suspects, although the ratio varies from city to city. Only two
units have qualified polygraphers assigned to them. Three units (all based
in fire departments) lack adequate interview facilities.

Search and arrest warrants are normally prepared by police personnel
and submitted through police channels. However, fire investigators often
accompany the patrol officers or detectives when they execute the warrants.

When the researchers analyzed grounds for arrest, they found that
physical evidence is the basis for only 15 percent of all arrests. (More
likely: a positive identification of a suspect and/or a confession.) The
time between the initial investigation and the arrest is generally short --
of all cases ending in arrest, 62.5 percent are cleared in less than six
days, 77.5 percent in less than ten days. As for the time required to
complete the arson investigation, 14.5 percent of the cases for which this
information was available require less than an hour, 30 percent require less
than four hours, and 69 percent take ten hours or less. Of cases requiring
extended investigation, the largest share (13.6 percent) took between 21 and

40 man-hours of work.

The researchers then "worked the data" to learn more about the results
obtained in follow-up investigations, with the following tentative conclu-

sions:
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* When ranked .By
d ;0y degree of a ]
formers tend to be' Fuung ot gig;l:epartment involvement

sites where fire invest
igators account
of follow-up activity teng £6 have the for between 40 pe

y the best per-

This may be another way of

and fire personnel tend ko show the bect pesult;:hores are shared by police

* Case outcomes do &
not Ssem to be stro
of the loss. Fop example, cases wibl losseggig g?éated to the dollar value

percent more likely to end in clearance than are tho

* 0 "
bite o ;zgrzggetigeizyear period there is a decline in of clearances, d
res reported to be of suspicious op incendiary 5ri§i;

This apparent anomal
: may b
interest in aroon. y may be the result of better record-keeping and greater

* Whil
declining ag ;':3 ;‘Qizsgggzigig i:egoé.x;gdup,l‘the individual workload is
theref added. The decline in cl i
¢ ore even more striking on an individual basis. a4 po:sisizngiSI;sat‘
ion

colle ve than their p
ticat:gue§AVeO§?er Possible contributing factors: arsonistgr:r:xgsgienCEd
are relJin ls gators are working more difficult cases, or invest‘e :ophis-

& less on such explanations as "children playing with maéfﬁegrﬁ

workload are

yYearly av greater than ex .

worklgadsezzfzslgsgginf from 28 to 199 cases per invesﬁigatg:?tegédgiggual
7 single-agency cities (46.5 cases per investigator)

and highest in cities with
per invastsgaro ! Separate fire and police arson units (144 cases

* There is a positive correlation [.5

and high investigator caseloa’ averages. 1 betueen nigh clearance rates

giti§ns are both major metropolitan areas wit
thm :g manpoyev levels. Thus, organizationa
an tne way in which personnel are managed.

h two-tier arson units and
1 profile is less important

Finally, the researcher ‘
. S evaluated the cit !
S:ﬁ:éécgs SO determine the source and frequencyizi eggi
siderablg d:f§2§ most frequently observed error, at 11.4 percent -- a
Files mey wont ienoy, and one which ecan distort the data since the ico?-
Fairoeny 1nt:r31§3h§§ geféci?gcies. The second most f;equenb erro? i:lzge
sSpects percent of the case i i
review file records or otherwise check for a tie-in :gén Eggrgiiiggztigge 0
es

Fourth is the *failure to

i -2 percent of the
s final category seem to be most common in those citigzsjfgﬁ lg;rggs

Ps. Missing records
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STANDARD FOLLOW-UP PRACTICES

A complex arson case may reqelr
all of these follow~up procedures:

* Vyisit the fire scene

% Confer with insurance company

* Determine motive

% prepare evidence aqd tesg .
requirements; submit to la

* Confer with prosecutor
* Obtain search warrant

* Give Miranda warning to suspect

* Obtain statement

# Obtain evidence from lab;
maintain chain of custody

* Prepare prosecutional file
* Testify at preliminary hearings

* Tssue subpoenas to individuals
and institutions

= de
mestify in court

-

* Update case records

* Review and analyze fi

e the investigator to perform many or.

%+ obtain police records of possible

suspect

* File supplementary reports

* Submit complaint request and
supporting.evidence

* Locate suspect
* Serve search warrant

* Interrogate suspect; administer
polygraph test

# Arrest suspect; arrange for booking

* Obtain photographs of' scene

* pttend arraignment and bond hearings

% Testify before grand Jjury
* Review notes and confer with

prosecutor

3 +a bu
&£ gvidence 88 dipracted BY

ARSON—FOR-PROFIT

i uire the 1
Cases of arson-for-profit may req N

following additipnal tasks:
7
# Requisition insurance
information

* Confer with experts in insurance,

finance, and related fields
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* Obéain other financial, title, and

mortgage information

% Develop jnvestigative flow charts

nancial records

nvestigator to perform the
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MANAGEMENT AND PERSONNEL ISSUES

One ofééhe clearest findings from this research is the need to improve
the management-of arson units at all levels -- system, department, unit, and
case. Ideally, arson control would be planned, managed, and evaluated as a
cooperative system. The reality is otherwise. Some of the cities have one
or more aspects of a modern management system; others lack even rudimentary
administrative tools. Most units are without specific goals and objectives,
basic¢ performance data, or routine mechanisms to evaluate performance.

Where written goals exist, they tend to be merely a paper exercise, Only
one unit reports its progress toward goals on a quarterly basis, ana-#ven

these measures do not appear. to be used by the department to monitor unit
performance.

Personnel managemenb‘issues include staffing arrangements, recrultment,
training, retention, and assessing performance.

Staffing arrangements

Shift scheduling is the most common concern among investigators,
af'fecting not only morale but also case integrity. Fire department arson
units tend to follow the 24-hour shifts of their parent organizations;
police units tend to use 8~hour shifts. The 24-hour shift can lead to
unsound investigative practices in high-run units, as investigators tire
toward the end of the shift; it also increases the likelihood that a case
will grow cold before the investigator returns to duty, or be lost in the
course of assignment to another investigator. In two-tier cities, different
shifts for fire investigators and police detectives can lead to coordination
problems. Finally, seniority and other restrictions may complicate the
ability of unit managers to assign personnel to particular teams or shifts.

A related question is what constitutes adequate staffing levels, espec-
ially in units whose investigators have multiple job assignments. The dif-
ficulty of obtaining adequate staff may be compounded when arson control is
not a top priority for the parent organization.

Recruitment

‘ !

. Fire and police departments commonly post department-wide announcements
of vacancies in arson units; some seek bids Hy seniority, and others simply
assign personnel, None advertises openings outside the department. The

usual prerequisites: that the new fire investigator have specified time in
service (5 departments), be a volunteer (5), pass a written test (3),
possess seniority (1), or have previous experience in fire prevention (1).
None of the units attempts to assess investigative aptitude in any real
sense, and the effectiveness of a new investigator seems to be unrelated to
previously-demonstrated capabilities. Thus, fire departments should con=-
sider adopting probationhary periods and measures for rookie investigators.

Police arson investigators, by contrast, are easier to evaluate on the basis
of past performance.

Training

Six of the eight fire invesgtigative units lack formal standards for
initial and continuing educationy five of the six police agencies have no
specific training requirements for arson investigators. In-service re-

fresher training, such as that presented during roll call in some police
departments, would be an inexpensive place to start.
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One city embarked on a cross-training program during the study, and
both the fire investigators and police detectives noted improvements in
their working arrangements as a result. However, they did not feel that a
simple "ride-along' program was enough to yield investigators that are truly

cross-trained in fire and police procedures.

Retention

Ideally, investigators would stay on the job long enough to pass the
threshold of competency, but not so long that their performance begins to
drop off. The present study suggests that five years of investigative ex-
perience results in the largest number of arrests -- more time onh the job
than the average investigator possesses. Yearly attrition rates for fire
investigators range from 10 percent to 100 percent; for police arson detec-
tives, the turnover ranges from 50 percent to 100 percent over the three

years of the study.

The question of promotion is likely to be high in the investigator's
mind. Generally, police detectives in two-tier systems are least likely to
have their careers suffer from assignment to arson investigation; investiga-
tors assigned to joint arson units tend to view their jobs as a calculated
risk. Fire investigators, by contrast, are much more likely to find them-
selves in a dead-end career path. The top rank in the smaller fire depart-
ment arson units is captain; in most larger units; it is battalion chief.
Qualified investigators must therefore leave the unit in order to accept a
promotion. Establishing equitable promotion and career ladders for investi-
gators is likely to remain a problem for fire departments.

Compensation is another important incentive, but managors are likely
to be constrained by the department's career ladder and labor contract.
This is especially true in fire departments. Managers unable to effect fun-
damental changes may be akle to offer such "sweeteners" as high visibility
and prestige for the arson unit. The most frequently observed incentives in
the study cities are overtime pay, take-home cars, and proficiency pay or
automatic promotion. Other incentives include clothing allowances, desir-
able shift arrangements as compared to fire suppression personnel, greater
independence, and the potential for a second career upon retirement.
Indeed, one of the major incentives to remain in an arson unit is the widely
held belief that, after retiremént, a lucrative position can be found as an
insurance investigator.
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4 - ARSON PROSECUTION
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Obviously, fire investigators can increase their clearance rates by ]
arresting persons against whom there is reasonable evidence, but evidence f * Copy of the defend '
insufficient for purposes of a trial; or they can concentrate upon small-fry ndant's local and FBI arrest records
of fenders. Similarly, prosecutors can increase conviction rates by going *

* Copy of the d
after minor but iron-clad cases. What is needed is a joint understanding of efendant’

5 arrest register.

which cases need to be pursued, and with what level of energy, and pre- | * Copy of all office re
arrest consultation is the prime means for obtaining such an understanding. i (These are especially j ports written as a result of the invest
The result might well be a decrease in the number of clearances, or indeed | contai 1--Y lmportant to the tprial Stigation
’ | n detailed informatior not in tr assistant because they often
ictions. However, the jurisdiction should experience an increase in the { repor e origina
conv s ) J p ; ports are generally not discove ginal police reports Such

cases that need to be prosecuted most -- cases with the potential to deter
future arsons, whether on the part of the individual being brought to trial,
or on the part of those who hear about the trial and are thereby discouraged
from seeking this form of economic or emotional reward.
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(Photographs have special significance

origin, burn patterns, and g spporson cases because points of

DOCUMENTING ARSON
egree of destruction are critical issues.))

Field observation confirms the conventional wisdom, that the best
investigations can be jeopardized by a poorly documented case. The reasons
are threefold. First, the crime itself must be established, in a manner
that will convince the prosecutor that the evidence satisfies the require-

* Copies of
all written or oral statements made by the defendant

ments of a statutory offense. Second, the suspect must be linked to the * Copy of the Fire T
crime -- again to the satisfaction of the prosecutor. Third, for the 4 department . nvestigative Report Prepared by the fip
roughly 50 percent of cases in which no confession has been obtained, there ; €
must be a compelling presentationh of eyewitness testimony, the suspect's ! * Copies of all search
testimony, and the circumstantial evidence. Complicating the presentation ; investigation. warrants and affidavits executed duri
is the fact that each of these elements may rest upon reports written by : ng the
three or more individuals. Cause and origin may be documented by a fire : * Any othep information relevant to th
© Che prosecution, such as line-up

photos, insurance records,

suppression officer, the main investigation by a fire investigator, and
financial records, schema

supplementary reports by a police officer or arson detective. land records, names of agents

tic diagrams, and the like. '+ Forporate names,

In addition,

In the study, almost all documentation establishing the crime, and most
tion appear on the

if not all of the investigative reports, were filed by fire officers. Most
of these officers have not received any formal training in law enforcement
report writing. (Indeed, it has been only within the last few years that
local law enforcement managers have committed significant resources to
improving the quality of case documentation, through report writing classes,
case management review, and the like. It is hardly surprising that these
reforms have not yet preached many fire department arson units, where inves- |
tigative courses tend to deal with technical, legal, or forensic issues.
Report writing and case documentation are still a negligible part of even
the most modern arson course.) Prosecutors, however, are accustomed to
documentation prepared by detectives experienced in writing up evidence.
They may be forgiven for deducing that a case is weak on its merits, not

because it was documented by personnel inexperienced in crime reporting.
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Only three of the eight units routinely prepare case documentation in a
format designed to 1) tell the story of the case in an orderly fashion and .
2) efficiently establish its factual corroboration. However, at the time of
the study, several other cities were in the process of developing such
formats.

The special arson prosecutor in one city developed a format for such
documents, even though in that city police detectives are responsible for
completing every arson investigation. The recommended contents, in order:

* Prosecution report, listing withesses and defendant information.

* scre
Copy of all complaints (police reports) and supplementals prepared by ¢ o e o e sure 4 syeten orporma
any member of the department concerning the arson. . Sles,in the vty had Cagioped system iy nie ey ——
saestn ~Wlde goals, objecti )
) ay have been premature to establish a mechénisi gglzsfiegg Ss?SUSEE.
e 1s data.
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Finally, and perhaps most important, measuring performance across two or
more agencies is an uncomfortable notion for those accustomed to minding
only their own agency's output. Gathering and interpreting case-outcome
data implies a concern for the arson control process as a whole; unit mana-
gers are typically concerned with measures tied to and influenced by their

own unit's performance.

Because this information is not routinely collected, our discussion of
the screening process 1s necessarily qualitative. These points are sugges-
ted by the data:

* No obvious relationship exists between the method of complaint review
and the percentage of cases charged, with one exception. The city that uses
magistrates instead of district attorneys to review complaints has the low-
est percentage of arrestees brought to trial (48 percent of arrestees are
charged; only 26 percent are tried.) The magistrate charging system appar-
ently leads to a rather high proportion of nol-prossed cases.

* The same city, of course, shows a rather low rate of convictions (22
percent of all arrestees). However, an even lower conviction rate (17 per-
cent) is registered by another city in which prosecuting attorneys do not
specialize in arson cases, and where personal relations between investiga-
tors and attorneys play a large role in whether a case is reviewed. Until
recently, investigators were not formally advised of declinations; and there
is no mechanism for providing investigators with the results of prosecution,
plea bargaining, or other dispositions.

* When case disposition data are averaged for the eight cities, it
appears that 66 percent of all arrestees are charged, 55 percent are tried,
and 40 percent are ultimately convicted.

* In the eight cities, the loss rate between charge and trial ranges
from zero to 22 percent, with the worst record in the city with the magis-
trate system. In the no-loss city, fire investigators are police officers
and have authority to write up the complaint. Only a few attorneys are
involved in reviewing and prosecuting arson cases. They use an Intake and
Screening Fact Sheet to review the case folder and the charges sought; the
fact sheet lists the charges actually preferred and indicates whether they
are accepted as drawn. The police department receives a copy of the fact
sheet in order to track the disposition of the case.

* Between charge and conviction, the loss ranged from 17 percent to 43
percent. Once again, the city using a magistrate charging system shows the
worst record. The city faring best in this respect previously had a prose-
®uting attorney review each felony complaint with the detective presenting
it, to see if the charges could be substantiated with the evidence at hand;
this occurred before the preliminary hearing. This approach has since been
strengthened by designating three attorneys to handle all arson cases. (In
fairness, it should be pointed out that 38 percent of arrestees could not be
tracked because of records-keeping limitations in this city; its loss rate
may well be higher than the data indicates.)

From the study, it seems clear that there is an association between
active arson task forces and improvements in the screening of arson cases.
Apparently, communications barriers between investigators and prosecutors
can be overcome.

That arson cases receive prejudicial screening, while often alleged,
cannot be confirmed by the data or the case reviews. The allegation may
have been true at one time, but now it appears that the national attention
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's overcrowded courtrooms, plea bargaining -- the reduction of
the C§Zr;:dzg the punishment to the satisfaction of the p?osecutozz defggs?s
counsel, and judge -- is a necessary expedient. In @any Jurisdichlznslla
the main track for criminal prosecution. The analysis suggesbsot a Pp z
bargaining in the eight cities ranges from 42 percent to over ? pezgeg .lea
In three cities, those familiar with prosecution practices belleveb tah 2
bargaining was once more conmon for arson th§n for like offgnses, u a
since declined. (The change generally coincided with a review of azgog
practices, the formation of an arsorn task for'c?eZ and pro§ecubor ?ardIClp:; .
tion in it.) In the other cities, plea bargaining rate is describe gs g
but in step with like crimes. o

Comparing arson to any other felony is difficult because so many.crlmes
are called arson, yet differ in their seriousness, and because arson is
often a crime both against property and agains? Pergqns. Perhaps a m:re
valid yardstick would be to compare the disposition of felony arsons to
overall felony dispositions.

Cities in the study deal with mentally disturbed.offenders in w1delg .
differing ways. While the true pyromaniac is rare, firesetters mobiggte y
emotional or irrational needs are not: in the case sample, mentally dis-
turbed firesetters made up 18 percent of the known @otivations for arson.
These of fenders pose special requirements on investlgators and prosecutors.
In one city, an investigator spent an entire day trying to get a formgr R
mental patient institutionalized -- after commitment had ?een approve .t :
more general problem arises with post-custody record keeping. Whin min.a. .
commitment appears to terminate the case, investigators may tend 9 minimiz
documentation; if the offender is later returned to stand trial, vital
testimony or physical evidence may not be available.

Another consideration: if a large percentage of arrestees is classified
as mentally disturbed, clearance and outcome datg may bg skewed. Clearance
rates may be overstated, or clearance to conviction ratios understated.

ADULT PROSECUTION

The prosecution process in one of the cities is outlined below; it is
typical of practices in the other seven. . .

* Arrest. The suspect is arrested, booked, and arraignment set in
district court on the next judicial day.

* Arraignment -- district court. The assistant distr%ct attorney
either drafbi an information (charging instrument) or declines to prosecute,
in which case the suspect is released. At the arraignment, the suspent is
informed of the charges, re-advised of rights, and, if .indigent, has deiense
counsel appointed. Bond is set, usually amounting to the statutory bzi ,1
although it may be higher if circumstances warrant. A plea is entered only
if an attorney is present.

i i . ‘ for probable cause
* Preliminary hearing -~ district court. A hearing :
is held within five judicial days; if probable cause is found, Circuit Court
arraignment is set for the next judicial day.

* Arraignment -- ecircuit court. The district attorney drafts a new
information; arraignment proceeds as in district court.

* Pre-trial conference. Prosecution and defense disclose the witnesses
to be called, furnish all written or oral statements, produce physical
evidence and reports of lab examinations, and produce eriminal records of
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defendant and witnesses. Discovery is liberal and not limited to an inves-
tigator; police reports are furnished to the defense by custom. The dis-

trict attorney makes a formal plea bargaining offer and sentence cohcession.
(About 80 percent of cases are settled at the conference.)

* Trial. Speedy trial decision requires that the defendant be tried
within 60 days of arrest, or else be released. However, the State can again
proceed against the defendant if it so chooses.

* Sentencing. Possibilities include an indeterminate jail sentence, a
fine up to $2,500, or a prison term, depending on class of felony. A matrix
(i.e., risk history or severity of crime) is used in sentenclng, and is ad-
Justed according to the prison space available. Once sentenced, the defen-
dant is placed under the control of the Corrections Division.

* Appeal. Appeal is automatically filed with the Court of Appeals
within 30 days of conviction.

In this Jurisdiction, there is no right to a grand Jury.
attorney uses this option in complex or sensitive
returned, an indictment is filed and a bench warra
in superior court.

The district
cases; if a true bill is
nt issued for arraignment

Over the three-year study period
(taking into account both convictions
percent to 75 percent. It can be hypo
success include: 1) arson cases are as
unit, 2) investigators frequently cons
and 3) cases are routinely returned to

» Successful dispositions in this city
and mental commitments) ranged from 66
thesized that the factors working for
signed to a four-attorney prosecution
ult with prosecutors before filing,
investigators for strengthening.

The three other cities that can provide equivalent data show approxi-

mately the same ranges -- a far higher rate of successful disposition than
is commonly supposed.

JUVENILE ADJUDICATION

In the solution to the bratiem of
prevention of many future adult drsons.
simple: how to distinguish between the curiosity seeker, the Juvenile fire-

setter in need of counseling, and the juvenile arsonist in need of adjudica-
tion. 1In practice, matters are not nearly so straightforward.

2 X .
i

Juvenile iresetting may lie the
On the surface, the problem is

None of the eight cities use
which juveniles are to be counsele
bound over to juvenile authorities,
one~-third of all clearances for arson offenses in the clties, and this
figure in turn represents only a portion of the actual caseload. For each

reported juvenile arson, as many as five incidents are reported and handled
as "juvenile playing with matches."

any formal guidelines for determining
y counseled and released to parents, or
Yet juvenile offenders comprise about N

What constitutes a Juvenile. varies greatly between jurisdictions. Two
of the cities use a range of 7 to 17 years, others have lower and higher
thresholds, and two define a Jjuvenile as "under 18." Each of the jurisdic-
tions also provides that at some intermediate age -- commonly 15 -~ the
Juvenile can be tried as an adult, and one permits those over 10 to be con-
fined, The presence of age limits directly affects the number of cases that
can be adjudicated as arson, or even defined as such. For those below the
age of reason, the fundamental question is whether there is a systematic
evaluation and counseling program. The same i} true for many firesetters
of an age for juvenile adjudication. At the upper end of the range, the
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question is raised of whether to try the juvenile as an adult . . . although
officials in the eight cities agree that resorting to this practice is

extremely rare.

A typical juvenile adjudication system is described below. 1In this
jurisdiction, a juvenile is between the ages of 6 and 16; a child under 10
can be judged a delinquent but cannot be confined to a training school.

* Intake. The case is presented to the juvenile counselor by the
investigating of ficers, who review the current and any prior investigations.

* Social investigation. A counselor has 15 days to investigate family
background, education, "priors," etc. If juvenile proceedings are approved,
the social investigator prepares a petition which is signed by the investi-
gating officer or victim. With two weeks, the probation officer dockets the
case for a Jjuvenile hearing. (The petition serves the function of an arrest
warrant; if a serious crime 1is involved, the petition is handled without
awaiting the social investigation.)

* Bond. Bond is largely based on the investigating officer's recom-
mendation, taking into consideration the youth's danger to self or communi-
ty. If ordered detained, the youth is not entitled to bond. .

* Juvenile hearing. District court judges handle juvenile hearings on
a rotating basis. An attorney is appointed to represent the juvenile, if
indigent. The State is represented by an assistant district attorney. The
juvenile hearing is in three stages: arraignment, adjudication, and disposi-
tion. In passing sentence on a youth found to be a delinquent child, the
judge relies to a large extent on the recommendation of the probation offi-
cer. Sanctions include confinement for an indeterminate period; full or
partial restitution; a fine related to the seriousness of the offense;
supervised community service, consistent with the juvenile's age and abili-
ties and the seriousness of the offense; performance within a supervised
day program, a community-based program of academic or vocational education,
or professional treatment program; intermittent confinement (night custody’
for no more than two weekends) in an approved detention facility; probation
nder the supervision of the court coeunselor; revocation of driveris
license; or commitment to the Division of Youth Services. Thus, a wide
range of sanctions is available in the juvenile justice system, but it
remains a fact that most juvenile firesetters are sentenced to probation at

most.

* Appeal. Juveniles can appeal directly to the Court of Appeals.

* Diversion. Exists, but is not applicable to serious felonies,
including arson.

A juvenile over the age of 14 who has committed a felony c¢an be tried
as an adult at the discretion of the court. If the probation officer
declines to approve the petition, the district attorney can overrule, but
this has occurred only twice in the past five years. In any event, a first
of fender would not normally be tried as an adult.

Coping with juvenile firesetting

The importance of juvenile flresetting and arson can scarcely be under-
estimated. Many incidents written off as "playing with matches" are both
intentional and malicious. If juvenile firesetters received appropriate
treatment, some unknown but significant number of adult arsonists could be
deterred at the source.
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5 - SUMMARY AND IMPLICATIONS

The problems hampering arson contrel are numerous and complex. During
the periocd of the study, a recessionary kconomy may have added to these pro-
blems by increasing the incentive to arson-for-profit and by limiting the
resources that local government could draw upon to combat the problem.

Certainly the resources are limited: arson control typically commands
leas than one percent of 4 community's budget for fire and police protec-
tion. Further, these resources tend not to be effectively managed, so that
the cities of'ten receive less capability than they should from the money
they spend.

The level of management concern necessary to increase resources (or
even to increase the effectiveness of the resources presently allocated)
also seems to be missing. For one thing, neither police nor fire department
managers are likely to have the interdisciplinary background to make them
comfortable evaluating the arson unit's performance. In addition, arson
control in the communities studied appears to be a secondary mission in both
departments. Finally, fire and police chiefs are inevitably the captives of
their public duties and administrative chores. The average tenure of a fire
chief today is 3.3 years. With such a time frame, it is uhderstandable that
many administrators do not find the time, let alone the inclination, to
undertake a wholesale review of their arson control operations.

A final impediment is the lack of any widely accepted, systematic gulde
to evaluating the performance, resource requirements, and related issues in
arson control.

Given this environment. it is not surprising that the researcheps
observed a pattern of defiriencies which, to varying degrees, impalred arson
unit management and administration in the eight cities. Specific problems
differed from city to city, but the pattern of organizational deficiencies
was common to them all. Most immediately apparent was the lack of quality-
control mechanisms to monitor the procedural steps in fire and arson inves-
tigation. The researchers felt that the investigative unit performance was
seldom systematically monitored, either within the unit or by the upper
echelons of the department to which it was attached.

They concluded that fire and police managers should take a hard and
long look at the way their departments are contributing to arson control.
Management -~ at all levels -~ is the key ingredient. With it, the effic-
iency of existing resources can be. improved; without it, no amount of addi-
tional resources is likely to have the intended impact. This conclusion
challenges that of many previous studies; namely, that the main problems in
arson lie beyond the control of local authorities -- with the insurance
industry, the courts, arson laws, prosecutors, and forensics laboratories.
Unquestionably, outside agencies contribute to the difficulty of controlling
arson, but the present study suggests that they are not the determining
factor. More to the point is how well fire and police departments are
organized and operated to control arson, and how willing they are to make
the changes necessary to achieve fundamental improvements in arson control.
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System coordination

The study .cities do not rigorously examine arson control requirements,
resources, and alternatives. Goals are not laid out after careful planning
and full participation of the fire and police departments, with the result
that the objectives, policies, strategies, and tactics of the various
elements of the system often fail to complement each other.

Several of the cities developed arson task forces during the study, and
inter-agency coordination did improve in these forums. However, without a
specific mandate from city management, none of the task forces undertook any
long-range planning, and in no city did a task force attempt an in-depth

evaluation of unit performance.

If these eight cities représent a cross-section of medium- and large-
sized U.S. communities, there are substantial opportunities to ilmprove the
performance of arson control systems. Excellent returns for relatively
minor investments await department heads willing to professionalize their
system and unit administration and to develop their planning and evaluation

programs.

Unit administration

Of the elght cities, two have single-agency arson control systenms
(responsibility for both fire and arson investigation vested in a single
department), three have joint-agency systems (fire and police departments
vontributing personnel to a unit lodged within one of them), and three have
two-tier systems (the fire department responsible for fire investigation,
the police department for arson investigation). The researchers identified
no "best" profile. Regardless of organization, it appears that when fire
and police investigators work together during the follow-up phase, the
result is better clearance rates and improvements in other performance
characteristics. Both two-tier and joint-agency systems appear able to
achieve this type of cooperation. Single-agency systems, however, seem to
have an inherent disadvantage in this respect. Arson control by a fire or
police department, to the near exclusion of the other agency, is associated
both in the project data and in Uniform Crime Reports data with fewer

clearances.

The researchers concluded that both fire and police personnel should be
involved in the follow-up phase of arson investigation, or else that the
skills present in each department should be fully represented in a single-
agency investigative unit. As a corollary, arson control personnel must
stress old~fashioned, methodical investigation during the follow-up phase.
Advanced forensics cannot compensate for weaknesses in the daily application

of investigative skills.

Collectively, the eight cities reflected the national trend toward fire
departments assuming greater responsibility for arson control. Whatever the
advantages and disadvantages of this approach, it tends to put an adminis-
trator without police training in charge of a unit which has special and
difficult law enforcement responsibilities. This individual typically has
excellent credentials as a fire investigator and manager of a fire inves-
tigative unit -- a background which does not nhecessarily equip him or her to
manage arson Investigations, which require advanced police administrative
skills if they are to be managed efficiently and effectively.

Over the past 10 years there has been a knowledge explosion in arson
control and law enforcement management techniques. Unit managers face a

considerable task in staying abreast of these developments. If located in a

36

R A e ot

g SO b
x 2 @ " Bt

s TR R

gig; :gga;ﬁ:;gi,cshe minagirlfaces the additional difficulty of isolation
annels o aw enforcement literature Compou
. nding t
g:g:lem i§ the high turnover of unit managers: in the eight gities gha?isbhe
gers in the fire department units, and all of those in the police

department units .
study. » left their positions during the 18-month period of this

These special circumstances ar
C gue strongly for the a ointment
Eiiissup;;visor with the demonstrated ability to manage cggminal invzgtiga-
. e ideal candldate might be a police sergeant or recently promoted

€§21§2;:§02302h2313n21Vi?;:l fg supervise arson investigators and to manage

ehe a parties: the fire depart t

needed expertise; the police de : "aot back oo

partment would eventually get back
Supervisor, ready for additional res i v Zatons mouta
ponsibility; arson investi tor

receive skilled coaching and case mana ’ o would et
gement; and the supervisor '

a career background in an inter-agency position. All of this couyzuég gain

accomplished while still ret ,
Officer in Charge. etaining a fire department officer as the unit's

Fire scene procedures

up tngztgegizgghegsoweretiurprised to find that only three of the units had
~to- ar perating Procedures. In a bureau ti
need for SOPs cannot seriousl ey o not aeare the
] y be questioned. While the d t
performance, they do set forth the basi i r porformenan oo
] ¢ expectations for f
Moreover, developing an SOP tends to to Fashion &
force the developers to fashion
dures that are more orderly and soundly conceived. And a comprehensiggoce

bhan zérgoifg:rgment: te:d to document their procedures less extensively
epartments. 1In law enforcement, le al

make a detailed rulebook unavoidabl ’ 3  oliee o, aLone

e. Most metropolitan 11
have SOPs running for hundreds if ; Poire deppapoments

not thousands of es; fi ik
by contrast, seldom have more th noal sebbing e ontes

an an operations manual settin forth i

rules of conduct and operations. As a result, fire departmentgmanager:a:;;

be slow to recognize the inhere
] t nt weaknes
operates without complete guidelines. ° of = investigative unit vhieh

One unit manager questioned the fea |
sibility of SOPs for in
gn the basis that each investigation is unique. It is true tha:eigifztign’
anger of SOPs becoming too general (and therefore failing to dedl with :

maintain). Othepr supervisors acknowledged the need to deyelop SOPs, or to
1

drastically improve th
cpatiogtr p € ones they have, but lacked elther the time or the

gééisg.goszsgiigeigg Ziz? ititake in arson investigation should have a pro-
ctiv e€s, and each of these SOP
° R s should mesh with
b:gz; :glZzsegbggrisizggi::cizvolzsd.1 (In one city, Juvenile offenders were
v ( se e investigators weren't forwardi
coples of the offense report. If the fire department had modeled 125 S:gsgh

cedures on police department SQOPs, |
closer judicial scruting. ) 1 Juvenile offenders might have received

As a starting point, fire de
partment investigative units might
police department SOPs. These could serve as a framework for resiewrzxie:s

37




a basis for arson-specific procedures. Personnel from all levels of the de-
partment might well be asked to take part in the development process, and
police administrators and prosecutors could review the results.

The three requirements of any SOP are that it be consistent, complete,
and current. Consistency requires that, as far as possible, the SOP is con-
sistent with all other procedures internal and external to the organization.
Agencies with several types of personnel -- fire fighters and their supervi-
sors, fire investigators, police patrol officers, arson investigators, pro-
secutors, coroners, physical evidence technicians, and dispatchers -- may
have several SOPs to orchestrate. Fire-scene investigation can differ sig-
nificantly from these individuals' regular activities, so it may be neces-
sary to make special provision for coordinating their activities with the

others during an on~scene fire investigation.

With respect to completeness, the SOF-should cover the fire fighter's
responsibilities, en route and at the scene; fire incident report writing,
coding, and editing; calling out investigators; coordinating with fire
fighters, police patrol officers, and evidence technicians; on-scene inves-~
tigation, including exterior and interior search and special practices for
vehicles and other non-structural properties; interviews; evidence collec-
tion, preservation, handling, testing, and custody; juvenile processing,
both below and above the age of intent; mental subject handling; report
writing, photographing, scene diagraming, updating reports, and report
filing and maintenance; search and seizure; subpoena powers, if any; arrest;
multiple crime scene responsibilities and other special circumstances; and
involvement of outside agencies (insurance industry, district attorney,
Jjuvenile justice, FBI, arson task forces, juvenile firesetter counseling,
neighborhood watch, special withess programs, ete.).

The final requirement is currency. Once formulated, SOPs should be re-
viewed at least annually.

Information and training

Before 1977, five of the eight arson unit managers in the study cities
were police officers; by the time the site visits were completed, seven of
them were fire officers. This accords with national trends toward appoint-
ing arson unit OICs with fire department backgrounds. Such individuals are
likely to lack a basic familiarity with the requirements for managing a

criminal investigative unit.

What is needed, therefore, is a management handbook which assumes that
the unit administrator does not have extensive experience in law enforcment,
either as practitioner or administrator. Such a handbook would provide
capsule commentary on the utility of various information sources, reference
works, management and administrative techniques, standard practices, and
evaluative techniques ranging from basic rules of thumb to the use &f ad-
vanced management information system data.

Most unit managers would also benefit from continuing education pro-
grams, including regional seminars for unit managers, self-instructional
texts, computer-assisted programmed learning modules, cassette texts, and
special publications on unit management.

There is also need for a manual on advanced management information sys-
tems. During the study, advanced systems were under development in two of
the cities, three cities had assembled basic:data cn system workload, and
three more were developing basic systems. MNevertheless, meaningful insights
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Often cited as a reason for not following up workable leads are case-
load fluctuations that threaten to swamp the investigative unit. The unit
should develop mechanisms to assist or augment investigators when they are
overburdened. For example,-a fire department unit might temporarily
reassign former investigators who are now performing other duties. Police
department units have the same potential, or they can call upon detective
sections or channel more cases to the patrol force.

LR I N

In summary, one of the clearest findings from this research project was
the need to improve the management of arson units at all levels -~ system,
department, unit, and case. Ideally, arson control should be planned,
managed, and evaluated as a cooperative system. The reality is otherwise.
Some of the eight cities have one or more aspects of a modern management
system, but others lack even rudimentary administrative tools. Most units
are without specific goals and objectives, basic performance data, or rou-
tine mechanisms to evaluate performance. Where written goals do exist, they
tend to be merely a paper exercise. Only one unit reports its progress
toward goals on a quarterly basis, and even these measures do not appear to
be actively used by the department's management to monitor unit performance.

IMPLICATIONS

The research suggests that U.S. communities can indeed achieve signifi-
cant improvements in arson control, simply by applying existing knowledge
and techniques. Central to any such improvement process, however, is the
need for commitment and involvement on the part of fire and police managers.

Among the specific steps a community might take to improve its arson-
control capabilities:

* Increase the funding of its arson-control unit (which typically com-
mands less than one percent of the community's public-safety budget).

* Impress upon both fire and police managers that arson control is a
high-priority activity of their departments, and that it is within their
power to achieve fundamental improvements in arson control.

* Establish mechanisms for inter-agency coordination. An arson task
force may be a useful first step, but even more important is a system for
institutionalizing cooperation between the agencies involved in arson con-

trol. .

* Ensure that both fire and police personnel are involved in the inves-
tigative process. Communities in which arson control is assigned to one
department, to the virtual exclusion of the other, seem to have an inherent

disadvantage in arson control.

* Consider assigning a police sergeant or lieutenant as the supervisor
of the arson-control unit, regardless of where the unit may be lodged.

* Develop consistent, complete, and up-to-date SOPs to coordinate the
responsibilities of dispatchers, fire fighters, police patrol officers, in-
vestigators, evidence technicians, and all other individuals who may become

involved in the arson-control process.
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APPENDIX

Managers of arson control systems, no less than prosecuting attorneys,
should be familiar with the statutes governing arson in their jurisdictions.
What follows is a layman's review, and is necessarily superficial.

ARSON LAW

In common law, arson involves the malicious burning of another person's
dwelling. Statutes can enlarge upon this definition -- by applying it to
uninhabited buildings, for example, or by making property owners subject to
prosecution for burning their own buildings. (Burning with intent to de-
fraud an insurer may also be defined as a crime distinct from arson, as is
the case in Ohio. In Texas, howevever, burning one's own property is not a
crime if no insurance claim is filed.) More severe punishment may be legis-
lated for burning a dwelling, for nighttime arson, or in situations "where
it is foreseeable that human life might be endangered." Federal statutes
apply to certain cases of arson, notably those taking place within U.S. jur-
isdiction or involving interstate flight to avoid prosecution.

Generally speaking, kindling a blaze is not enough to constitute arson
-- the building must actually take fire, although material damage is not
neccessary, and the fire need not continue for any length of time. (Nar-
rowing the definition even further, it is often held that if the wood is
charred, arson has taken place, but that mere scorching or discoloration
does not constitute arson.) It is usually immaterial how the fire began, if
there was intent for the fire to be communicated to the building in ques-
tion. Criminal intent is an essential element of the crime, but not all
statutes agree that there must be an intent to destroy the building. Motive
is not an element in arson, though it can be important in states which dis-
tinguish arson from the offense of setting a fire for the purpose of de-
frauding an insurer.

A case of arson may be a single offense even though several buildings
are burned. Similarly, an indictment may charge the burning of a house and
the burning of its contents, or the defrauding of two different insurance
companies in a single fire. By contrast, the indictment may contain sepa-
rate counts charging 1) arson and 2) intent to defraud, or conspiracy to
commit arson, or murder resulting from arson. In states where procuring
another person to set fire to a dwelling is to become a principal in the
crime, it is possible to indict an individual both as accessory and as prin-
cipal.

The indictment must give all details necessary for the defendant to
make his defense, and it should allege all the essential elements of the
crime, which vary from state to state. It is especially important to iden-
tify the property that has been burned, usually by alleging ownership or
possession, or by including language that will fix the building's location.
Where statutes distinguish between degrees or types of burning, it may be
important to specify whether the building was owned by another, whether it
was a dwelling place, whether the damage was beyond a stated amount, whether
the fire took place at night, or whether the building was occupied at the
time.
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The indictment must allege that the burning was done "willfully and
maliciously." Statutory provisions may also make it necessary to allege
that the fire was set "with intent to burn," or to distinguish between
"burn" and "set fire to." Some variances between the pleading and the proof
may be disregarded -- a difference in ownership, for example, unless owner-
ship is material to the of fense charged. Similarly, a conviction may be
upheld when the accused is charged with one degree of arson and the evidence
shows he is guilty of another degree. This does not hold true, however,
when the variance concerns a difference in the act committed: a person
charged with first-degree arson cannot be convicted of burning with intent

to defraud an insurer.

The corpus delicti in arson consists of 1) the burning of the property
in question and 2) a criminal agency as the cause of the burning. If the
prosecution fails to prove either element, the accused is entitled to an
acquittal. Where the prosecution is for burning with intent to defraud an
insurer, it must also be shown that the property was insured at the time,
possibly that the insurance policy was enforceable, and that the accused in-
tended to defraud the insurer, even though another person was to receive the

insurance money.

In a trial court, the corpus delicti is ordinarily the first point to
which evidence is directed. After it has been proved that the property was
burned, any legal and sufficient evidence may be introduced to prove that
the act was committed by the accused and that it was done with criminal
intent. Since arson is usually committed alone and in secret, the corpus
delicti and the criminal agency of the defendant are usually proved by cir-

cumstantial evidence.

Many arson investigators believe that, unless they have ruled out all
possible accidental or natural causes, they have not established a corpus
delicti. Actually, in most jurisdictions, the State meets its burden by
showing that a fire resulted from human intervention, even though the evi-
dence may also be consistent with accidental burning. Investigators and
fire suppression personnel should be trained in this point, so that the pro-
secution team does not labor under an unnecessary burden.

It is, of course, necessary to go on to prove the corpus delicti.
Proof of incendiary origin is important, since there is a presumption that
any fire was the result of accidental or providential cause. Incendiarism
may be proved by the manner in which the fire burned, by the odor of inflam-
mable liquid, or by the presence of human footprints, combustible materials,
or flammable liquids or their containers. Proof may also take the form of
demonstrating the improbability that the fire resulted from natural or acci-
dental causes. Expert opinion is often used to provide information which
would otherwise be beyond the jury's knowledge and experience -~ for exam-
ple, that circumstances suggest that a time-delay device was used to start
the fire, even though no such device was found.

In addition to proving the corpus delicti, the prosecutor must show the

criminal connection of the accused with the burning. Where identify is at
issue, any fact or circumstance tending to identify the person who set the
fire is admissible -- for example, testimony that the defendant was seen in
the vicinity of the fire before or after it occurred, or that footprints
corresponding to the defendant's were found near the burning building.
Where there is corroborating evidence, an extra-judicial confession is also
admissible; the amount of corrobordtion varies with the jurisdiction. Gen-
erally, evidence relating to another crime is inadmissible, except where it

tends to identify the accused as the person who committed the crime in ques-

tion -~ by way of showing his "signature," as it were.
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Association in 1931 and adopted by 27 states; or on the Model Penal Code,
proposed by the American Law Institute in 1960 and adopted by 23 states.
The model laws suffer from a number of deficiencies, including verbose and
vague language and poor treatment of related offenses.

The Alliance of American Insurers, the American Insurance Association,
and the National Association of Independent Insurers have developed a new
Model Arson Penal Law, as a guide to legislators and other organizations in-
terested in revising current statutes. The new model law provides penalties
for 1) engaging in acts that endanger both life and property, 2) damaging
real and personal property by either fire or explosion, 3) damaging an occu-
pied building, 4) conspiring to cause a fire or explosion, 5) damaging or
destroying the property of another person, 6) damaging or destroying proper-
ty to collect insurance proceeds, 7) using fire or explosives in a reckless
or negligent manner, 8) making false reports concerning the placement of in-
cendiary or explosive devices or other destructive substances, 9) failing to
control or' report a dangerous fire, 10) attempting to start a fire or cause
an explosion, 11) causing or risking a catastrophe or failing to mitigate a
catastrophe, 12) possessing explosives or incendiary devices, and 13) arran-
ging or placing explosive or incendiary devices in a building. P

The new model law provides stricter penalties for fires resulting in
death or injury, or which threaten the lives of fire fighters and other
innocent victims; penalizes those who intentionally cause explosions or
bombings; and provides greater latitude for prosecuting those who hire an
arsonist or participate in a conspiracy to burn or bomb. It does, however,
have potential flaws of its own, which are discussed in Vol. IV of this
report.

Several states have enacted model reporting and immunity laws in order
to obtain the active cooperation of insurance companies in arson cases.
Under such laws, insurance companies are given immunity from civil or crimi-
nal prosecution for informing investigatory officials of fires that appear
suspicious in origin. The advantages of such a law are obvious. A poten-
tial disadvantage is that unsubstantiated personal information may be dis-
closed and privacy rights impaired.

Other recent statytory enactments provide that only the actual cash
value of destroyed property can be recovered, thus discouraging arson for
profit. Some states have amended their laws to give insurers more time to
pay claims, to permit a more thorough investigation in a suspected arson
case.

The 1979 Arson Report to Congress, the Tauber and Abt studies, and
earlier commentaries have pointed out the need to toughen laws, remove loop-
holes, and take the profit out of arson through statutory means. Certainly
the states should consider amendmrents to their arson laws, and to related
property and insurance laws, that will increase the penal and economic dis-
incentives to this crime. 1In fairness, however, it must be pointed out that
existing loopholes neither drastically interfere with arson investigations
nor regularly undermine prosecution. Far more important is the quality and
the quantity of the investigations that do take place, and of the prosecu-
tions that follow them.
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