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I. INTRODUCTION

A. Background

After an arrest has been made, a prompt decision is required about
whether to release the defendant before trial and, if so, on what condi-
tions. Although time constraints usually do not permit an in-depth evaluation
of each defendant, an assessment of potential risk is an inherent part of
any release decision. In many communities those decisions are aided by
information developed by pretrial release programs. Typically, such
programs interview defendants, verify the information provided, and present
the findings to the court, often in conjunction with specific release
recommendations.

In the past most pretrial release programs have focused on the defen-
dant's 1ikeTlihood of appearing for court as the sole basis for a release
recommendation. However, there has been increasing concern about public
safety considerations and ways to address them. In response to this con-
cern, the D.C. Pretrial Services Agency (PSA) revised its procedures to
provide separate ratings of danger and flight risks for all defendants
except those facing relatively minor charges. Implemented on July 21,

1980, this risk assessment method was the first in the nation to provide for
explicit consideration of safety risk in addition to the likelihood of court
appearance for the vast majority of arrested persons.

This study analyzes the impact of PSA's changed risk assessment
approach. Those changes primarily affected cases in Superior Court, where
the majority of arrests in the District of Columbia are handled. A brief
description of the pretrial process for Superior Court defendants is pro-

vided below, followed by a description of the risk assessment method.

-1-

B. The Pretrial Process

A defendant arrested in the District of Columbia is usually taken to
a police station for booking. If the charge is a misdemeanor, the defendant
is typically eligible for citation release, which may be granted by the police
after a PSA staffmember interviews the defendant over the telephone, verifies
the information provided and makes a release recdmmendation.] Defendants who
are not released from the police station are transferred to a lock-up in the
Superior Court building. Because release decisions are made at Superior Court
during the day only, a defendant arrested at night will be held in custody until
the following morning and taken to the Superior Court lock-up at that time.

While in the lock-up, the defendant will be interviewed by PSA about
residence, employment, family ties and references who could verify the
information (see Appendix A for a copy of the interview form). PSA makes
extensiVe verification efforts. Sources contacted may include references
given by the defendant; relatives who appear at the Agency's court
office on the defendant's behalf; probation and parole officers, where

2 In addition,

applicable; and staff at third party custody organizations.
PSA checks criminal history information on the defendant with various
sources, including several computerized data bases. The data sources

consulted most often are the Washington Area Law Enforcement System (WALES),

]Defendants ineligible for citation release are juveniles; any person ever
convicted of an escape from jail; any person who has willfully failed to
appear on bond or who has a pending charge of failure to appear; any person
with an outstanding attachment, warrant, or detainer; any person presently
under the influence of narcotics or alcohol to the extent that an intelligent
interview cannot be conducted. In addition to citation release, defendants
may be released from the police station by posting the bond amount shown on
the bail schedule for the offense charged. However, only about one percent
of all defendants secure release in this way. Giannina P. Rikoski and Debra
Whitcomb, An Exemplary Project: The D.C. Pretrial Services Agency, Washington,
D.C. (Washington, D.C.: National Institute of Justice, U.S. Department of
Justice, May 1982), pp. 22, 24.

21bid., p. 28.




m et r

U

’ﬂm l‘_——“
i ¢ i

-3-

run by the Metropolitan Police Department; the Prosecutor's Management
Information System (PROMIS), run by the U.S. Attorney's Office; and the
Correctional Record Informational System (CRISYS), run by the Department of
Corrections.

The information obtained is entered into PSA's automated data system and
used to prepare a release recommendation report (see Appendix A for an example).

Such reports include the information gathered about the defendant, separate

release recommendations for appearance and safety, and in some cases remarks about

additional relevant information that does not fit within the reports' standardized

format. Reports for all defendants are presented in court to the judges or commis-

sioners3makingre]ease decisions and are alsomade available to the prosecuting and

defense attorneys (see Appendix B for a brief description of the major criminal

justice agencies in the District of Columbia, including prosecution and defense).
The release hearing itself is essentially an adversary proceeding between

the defendant and defense attorney on one hand and the prosecutor on the other.

After hearing both sides and reviewing PSA's report, the judgye makes a release

decision. Arelease hearing usually takes only a few minutes in Superior Court.
Release decisions in Superior Court are governed by the Court Reform

and Criminal Procedure Act of 1970 (see Appendix C).4 This law provides

for the pretrial release of all defendants, except those charged with first

degree murder, on the least restrictive conditions needed to assure

appearance in court and the safety of the community. Such conditions

may include third party custody; restrictions of travel, association

3The Superior Court implemented a commissioner system for making release decisions

in October 1982. Because release decisions were made exclusively by judges
during the time period considered in the present study, subsequent discussions
refer only to judges.

4This law appears in the D.C. Code as Chapter 13, "Pretrial Services and

Pretrial Detention."
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or place of abode; money bond; or other conditions. Financial release
conditions may not be imposed to assure safety. In determining appropriate
release conditions, judges are to consider the nature and circumstances of the
offense charged; the weight of the evidence; and the accused's family ties,
employment, financial resources, character and mental condition, past conduct,
Tength of residence in the community, conviction record and prior court
appearance record.

The law authorizes pretrial detention for 90 days for defendants charged
with "dangerous" or "violent" crimes (including robbery, burglary, rape, assault
with a dangerous weapon and sale of narcotics). A defendant can be held under
this provision only if a preventive detention hearing determines that there is
a substantial probability that the person committed the offense and that no
release conditions would reasonably assure the safety of the community.
Preventive .detention hearings are initiated by motions made by the prosecution.
Such hearings are relatively rare in the District of Columbia.

The law also provides, under certain circumstances, for five-day detention
for a defendant on probation or parole and for three-day detention for a person
charged with a dangerous or violent crime committed while awaiting trial on
another case.

After a release decision has been made, a defendant released on personal
recognizance reports to PSA's office in the court building. At that time, PSA
staff review release conditions, if any, and emphasize the date of the next
scheduled court appearance and the need to show up for it. Also, PSA staff
will initiate any immediate actions needed to follow up on court-ordered
release conditions. For example, a defendant may be referred for drug testing
or told to report a verified address to PSA.

PSA monitors defendants' compliance with release conditions and reports ser-
ious violations to the court. To accomplish this, PSAmaintains contact with various
third party custody organizations and accepts required calls (or visits) from

defendants.
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PSA also notifies most released defendants of coming court dates; only
persons released on secured bond are excluded. Defendants are required to call
PSA when they receive these notices. If they do not, PSA attempts to contact
them to insure that they are aware of their court dates.

PSA tries to minimize failures to appear for court through these activities
as well as the efforts of its Failure-To-Appear Unit. Established in October
1979, this Unit attempts to contact defendants who miss court appearances
immediately. Whenever possible, PSA tries to get the defendant to court the
same'day, so that no bench warrant will be issued. When the defendant cannot
be located and returned to court the same day, PSA continues to try to find

the person as quickly as possible.

C. PSA's Risk Assessment Approach

Figure 1 illustrates PSA's risk assessment and recommendation approach.
Defendants are rated for both appearance and safety risk. For persons of high
or medium risk {in either or both categories), there are specific release
conditions that can be recommended to reduce risk to acceptable levels. No
conditions are recommended for defendants rated as low risks. Altogether
63 criteria (36 for appearance and 27 for safety) have been identified as
denoting medium or high risk, and 46 conditions (25 for appearance and 21 for
safety) have been developed to reduce risk (see Appendix D for a complete list
of risk indicators, conditions and standard recommendations).

Conditions must be selected from specific lists, matched to the risk
problem and the risk level identified. Many of the same conditions appear
on the various lists.

Once the appearance and safety problems, along with potential solutions, have
been identified, PSA staff select appropriate release recommendations from a list
providing standard wording. These recommendations are provided to the court within

a few hours of a defendant's interview by PSA staff.

A
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FIGURE 1

PSA RISK ASSESSMENT AND
RECOMMENDATION APPROACH

Recommendatfion(s)

—Personal Recognizance (PR)
—PR With Appearance Conditions
~FR With Safety Conditions

—PR With Conditions To Address
Bo;h Issues

—Preventive Detention Hearing(s)
Request; If The Government Does Mot
Request Such a Hearing, The PSA
Recommends & Release Plan For
Safety and Appearance, When
Appropriate

—Hearing To Determine If Defendant
Should Be Held Without Bond (F1ight)

—Contempt Of Court Heariﬁg For
Violation Of Conditions Of Release

—O0ther Recommendations
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. A ) conditions change over time? Under the new recommendation system, what
E This recommendation approach differs from prior Agency procedures in T

I’ proportion of defendants received various risk ratings?
three major ways:
The second group of issues deals with the impact of PSA's new procedures.

e Each defendant receives an explicit, duq] rating of risk: one i g;
for appearance and the other for community safety. . For example, did the elimination of PSA's old policy of making no recommenda-
) ¢ zgeggéﬁzeatﬁlsﬁigﬁozlegnichgggggf;e?év21Tsoaﬁgloggpigpg?X§l?p§d é E; tions for many defendants lead to increased release rates for those defendants?
gﬁgg?g;ggi:;oaiigraﬁ g¥§;$:§1¥$Ed$:§2;$22dgi?g;n?nw%;l 25eﬂid§h2nd - If so, how did those defendants perform in terms of appearance and safety?
. prosecutor concludes that such a hearing is not warranted. ? jf The third set of concerns involves analyses that might suggest further
- ¢ Eﬁghegﬁi?gﬁagﬁagiﬁﬁlvﬁi ;ai?ﬁgi:;Cr;ﬁlﬁﬁ;ﬁdgiﬁgﬂmﬁgfa;;ﬁg’ ending ?E changes for PSA to consider. For example, how well does PSA's current system
’ defendants. : <& identify appearance and safety risks? Are better risk indicators available?

-
e §

& Although these procedures differ substantially from the former ones, they What types of changes might enhance the predictive capabilities of PSA's risk

|3
¥

continue three principles long adopted by PSA: (1) risk assessment is done : i assessment system?

-
¥

objectively; (2) any release conditions recommended are the least restrictive ones

The next four chapters address the first two sets of issues. This is

4
¥

thought to be needed to reduce risks to acceptable levels; and (3) financial | f - accomplished primarily through comparisons of outcomes under the last eighteen
release conditions are never recommended. (Appendix E presents a brief | - months of operation of PSA's old recommendation system and the first eighteen

history of risk assessment in the District of Columbia and other jurisdictions.) Tr months of activity under the new recommendation system. These analyses con-

PPy

Although PSA also makes release recommendations for U.S. District Court | sider only cases where release decisions were made by Superior Court judges.
. . . i T8
cases, Federal law does not permit consideration of safety issues. Thus, for §k Citation and U.S. District Court cases were excluded, because their release
the District Court the format of PSA's reports changed when the new system began, §§ procedures did not change. Data for these, as for other, analyses came from
ihi

but the relevant information and recommendations did not. PSA's automated information system. (For more information on the data base

34

and study methodology, see Appendix F.)

[ D. Scope and Organization of Report

£
i

: , . . \
This report analyzes PSA's changed risk assessment and recommendation system. Chapter Two discusses PSA's release recommendations, judges' release

decisions and defendants' release outcomes. The chapter also addresses the

B

(- The questions addressed are largely those specified by PSA in its contract
impact on release rates associated with PSA's elimination of its "no recom-

' requirements for the study. In general, these topics are of three kinds. The
{ mendation" policy.

first set considers the types of changes that occurred over time and the extent

7l Chapter Three considers conditions of release—both those recommended by
to which various options available at different points in time were used. For i .
' PSA and those set by judges. Changes in the number and types of conditions
example, did the use of unrestricted Personal Recognizance (PR) versus PR with 0
i are assessed.
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Chapter Four describes the court appearance and safety outcomes of
released defendants, as measured by failure-to-appear and pretrial arrest
rates. These outcomes are presented for released defendants as a whole and by
type of release.

Chapter Five, unlike the preceding chapters, focuses only on the time
period after the new recommendation system was adopted. It compares PSA's
risk assessments of defendants with judges' release decisions and defendants'
release outcomes.

Chapter Six turns to the third broad set of issues discussed earlier,
namely, whether risk assessment could be improved by using different risk
indicators. This topic is addressed in detail for safety risk through multi-
variate analyses of the likelihood of pretrial arrest for any charge and for a
dangerous or violent charge.

Chapter Seven summarizes the major findings and conclusions of the
study. It also presents recommendations for improving the risk assessment of

defendants in the District of Columbia.

[ ¥
Fmmamt

gy sam

L

R

e |

II. RELEASE RECOMMENDATIONS, DECISIONS AND OUTCOMES

A. PSA's Release Recommendations

PSA's release recommendations changed dramatically after introduction
of the new risk assessment approach, as shown in Figure 2 for felony

cases and Figure 3 for misdemeanor cases.5

(The,under1ying data for
all figures in this report are shown in the tables of Appendix G.) As

indicated in the figures, recommendations for unrestricted personal

recognizance (PR) release increased sharply for both felonies and mis-
demeanors. During the first 18 months of the new system an average of
13 percent of felony cases and 23 percent of misdemeanor‘cases received
unrestricted PR release recommendations, as compared with fewer than 1
percent of the cases under the old system. Because the percentage of

defendants recommended for release on PR with conditions6 was virtually

unchanged for felony cases (52 percent under the old system and

51 percent under the new system) and increased slightly for misdemeanor

cases (from 58 percent to 62 percent), the total percentage of defendants
recommended for any type of PR release increased (from 52 percent to 64
percent for felonies and from 58 percent to 85 percent for misdemeanors).

Another major change in PSA's recommendations was the elimination of the

"no recommendation" category, which had accounted for 24 percent of all
felony cases and 40 percent of all misdemeanor cases during the last 18

months of the old system.

5The quarters shown in these and all subsequent figures do not correspond to
calendar year quarters; rather, they represent quarters based on the date that
PSA's risk assessment system changed (July 21, 1980). For convenience, the
quarters in the figures were labeled with months, rather than the actual
dates. Hence, the quarter labeled "Jan.—Mar., 1979" actually reflects the
time period from Jan. 21, 1979—Apr. 20, 1979; and so on, as shown in the
tables in Appendix G.

6In this study "PR with conditions" includes all types of nonfinancial release

except unrestricted PR. Thus, PR with conditions includes supervised release,

third party custody, etc. 10




E Preventive detention hearing or other hold

PSA's Release Recommendations for Felony Cases

Figure 2.

'/A Other

EI PR with conditions
® @

No recommendation

*00
oo 0
(XX

o
o
°

- Unrestricted PR

<4

NI T T T I i B S

- &
ﬁoooo-oooooocoo-o Lo
’ 3=}
® 6000000600000 0000 <2
[
cL:
e e 0 ¢ 0o 0 0
e o0 6 0 00 00 aaln.u
288 2 2 0 0 0 ¢ 0 00 000 s S E .

'
e s s oscossese s o 208
~oooooooco\ﬂ.o..c mww
. -
. O
Accodooooooooooc.ol]pa
S won
N\ I 358

HEEEEEE] 1 1 B |

[ XXX

| I B RN T

[ ] L3
N
€U D0GO00D00GDOOG ® & 6 0 © 0 6 ¢ 5 S8 0800 00 | O
_nuunu”nnununnun ®eseescsccssssrecceSIN
7
[} -
D (>4
LX) [X] 3 L~
$00050000000006 ¢ecscene 555
0800580808000 00 < -

...

ocooooo-.ooooa_nr.
o

2 200 e0e0e00e |

©e0e08ct0BB LS
00Q000080808D

U



g

Oct.-
Dec.,
1981

.
® 6 6500695000000
® 05 086008008 00
® ¢8O 00 08008 900
e 0 8. 66 0080000900

@

Jul.-
Sep.,
1981

A.

Fama

Apr.-
Jun.,
1981

L

Jan,-
Mar.,
1981

o &6 06050085 O ¢ O &S OC O OO

Oct.-
Dec.,
1980

3
® ® 5 09 00 05008 OO0 SO OSSO OO —_—
© 5 600 0000000006060 008000 ..w&

EEEB Preventive detention hearing or other hold

‘ 1980

System

R ® 0 0
000000000000900Q00A00G0G00
0COOBOO0000DO0GOOO0O0000GO ® 6 66006068600 00648 06050

®

L]

®|

L

L

®

L]

*

®,

L]

L]

L]

LA

Apr.-
Jun.,
1980

v

PSA's Release Recommendations for Misdemeanor Cases

1
[::i] PR with conditions
’/A Other

-

o

©0G0C0O0C000C00000CO HYg 9 @ § © 0 0 00060606800 0060 6 0 0 L O
00000CO0C0000DBOCCCODO 2 r=9
903080606080 ....l...........l....\umql

9606
9oo
e00
voo

ey

™
s Q
ey bt
= L
=] oy o
r-rl. 000 00CODB0000A00RO000000 d%w
" 0000000008 0N0000000006 ® & 6 6 06 6 5660600856850 06000 (=Y =T
-
. o ON
hOe000A0B0WONONOROEONO0RGS TS C S 600000000000 oermare
000CG0000CQA00080000000000
000000000000 0000DN06E0000D S8 000000000000e 0 \W&w
o
o (=}
o o~
[=% +
o e
° © e
Q c 0600006000000000006000000020000g 6 06 0060 0606 06¢0 060600 0 8L N
prey 000000C00O000000QG00000000000S - [~ =—K-,)
%) m 0600000600000 P0OG0R0CLEQALO00ER 2 0 068 60 5 00006 8 00 0|
-
— S
&..M (8]
O e Ll
m o  [PUTYTErETGS 00000000G0000ODSG .....l.......l......nr-/
£ 2 0000D00CCODUDOOOOOOGOQ0000DG [ amg
000000000000 0QQENOQEDACAOLA o] —
— 5 o)
coe
- o
2o g ) ' *
m 1 1 [] [) $ o
= 2
— QLU Ew
PR
-

T amzme L T R ko

h

Change

-12-




R e W S

-13-

The percentage of defendants recommended held for preventive deten-
tion hearings or other reasons (e.g., parole or probation revocation hearings)
increased slightly under the new system: from 24 percent to 29 percent for
felonies and from 3 percent to 4 percent for misdemeanors. Also, a category
of "other" recommendations was added under the new system; these include such
recommendations as making an inquiry in open court to resolve conflicting
jnformation about the defendant's identity or address. Such recommendations
accounted for 7 percent of felony and 10 percent of misdemeanor cases.

As shown in Figure 2, a trend toward greater use of nonfinancial
release recommendations and lesser use of the "no recommendation" category
for felony cases was evident before the new system began. Nevertheless,
there was a large increase in the use of nonfinancial release recommendations
under the new system; although the percentage declined somewhat over time,
it still remained above the old system levels at the end of 18 months.

Misdemeanor cases had also experienced an increase in the use of non-
financial release recommendations before the new system began, although this
increase (see Figure 3) had been more modest than the one for felony cases.
After the new system was introduced, the percentage of misdemeanor cases with
nonfinancial release recommendations increased sharply—much more than for

felony cases—and the increase was sustained throughout the following 18 months.

B. Judges' Release Decisions

Changes in judges' release decisions paralleled the changes in PSA's
recommendations in one major respect, namely, the increased use of unrestricted
PR release for both felony and misdemeanor cases under the new system (see
Figures 4 and 5). About 9 percent of felony defendants and 15 percent of mis-
demeanor defendants were released in this way under the new system, as compared

to approximately 1 percent of the defendants under the old system.
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Unlike PSA's recommendations, the increases in judicial use of unrestricted
PR release were offset by declines in their use of release on PR with
conditions. As a result, the overall rate of nonfinancial release was
unchanged for felony defendants (62 percent) and virtually unchanged for
misdemeanor defendants (74 percent, old system; 73 percent, new system).

Although the use of nonfinancial release did not vary on the average
under the old and new systems, there were changes over time, as shown in the
data by quarter. Before the new system was introduced, there had been an
increase in judicial use of nonfinancial release. After the new system
began, nonfinancial release rates declined somewhat, although they did not fall to
the levels experienced at the start of the study period. As shown in Figures 4and 5
this trend was somewhat more pronounced for felony than misdemeanor cases.

The causes of this trend cannot be fully explained. The increased use
of nonfinancial release under the old system parallels PSA's increase in
recommendations for nonfinanéia] release during that period. However, such
an explanation does not apply under the new system, where PSA's récommenda-
tions for nonfinancial release increased sharply, though judges' use of it
did not.

Judicial decision-making was apparently strongly influenced by PSA's
increased recommendations for unrestricted PR release. Such release increased
when PSA's recommendations for it increased, even though no corresponding
impact occurred on nonfinancial release decisions as a whole.

Orders for preventive detention hearings or other holds were relatively
rare throughout the time period studied, despite the fact that PSA had
recommended such actions for a substantial proportion of felony cases. Another
area where judicial decision-making diverged sharply from PSA's recommendations

is in use of bond. Although PSA did not recommend bond under either the old
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or new systems, financial release conditions were set by judges during
both periods. On the average judges' use of bond increased slightly for
felony cases (from 31 percent to 33 percent) and remained the same for mis-
demeanors (26 percent) under the new system.

Several types of bond are used in the District of Columbia (see

Appendix C for the statutory provisions regarding bond):

e Percentage bond, under which the defendant posts a
percentage (usually 10 percent) of the full bond amount
with the court and gets those funds back, if all court
appearances are made;

e Surety bond, under which the defendant pays a nonreturnable
fee to a commercial bail bondsman ("surety"), who in turn
posts the bond with the court; the bondsman's money is returned
if the defendant makes all the required court appearances
and can be ordered forfeited otherwise;
e Cash bond, under which the defendant (not a surety) posts
the full bond amount (not a percentage) with the court and
gets those funds back, if all court appearances are made; and

e Cash-surety option, under which the defendant may post either
a cash or surety bond.

"Unsecured appearance bonds" may also be set, although they are rarely used.
Under an unsecured appearance bond, the defendant is released upon a promise
to pay the full amount of the bond, if a court appearance is missed; no
money must be paid initially to secure release.

Surety bond is the most common type of bond condition set in the
District of Columbia. For felony cases surety bond accounted for 74 percent
of all bonds set under the old system and 70 percent under the new system.
Corresponding percentages for misdemeanor cases were 54 percent and 59 percent,

respectively.

C. Defendants' Release Qutcomes

After judges have made their release decisions, many defendants will
be released immediately. Others will have to satisfy bond or other requirements

first. Thus, the release outcomes of defendants may differ from the release
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decisions of judges, because some’defendants for whom release is possible

never satisfy the conditions necessary to secure release.
As expected, defendants' release outcomes paralleled judges' release
decisions (see Figure 6 for felonies and Figure 7 for misdemeanors):

e More defendants were released on unrestricted PR under the new
system.

e The percentage of defendants released nonfinancially was virtually
unchanged and averaged 62 percent for felonies and 73 percent for
misdemeanors.?7/

e There was little change in the percentage of defendants released
on bond or detained until trial.

e Total release rates for felony cases were 76 percent under the
old system and 77 percent under the new system; for misdemeanor
cases, 89 percent under the old system and 88 percent under the new.

e Over time, nonfinancial release rates (and release rates in general)
increased under the old system and declined somewhat under the new
system, though not to former levels; this trend was more pro-
nounced for felony than misdemeanor cases. For the last quarter
studied, 76 percent of felony defendants were released, versus 66
percent for the first quarter studied. Comparable percentages for
misdemeanor defendants are 89 percent, last quarter; and 83 percent,
first quarter.’

D. Possible Reasons for Findings

Figure 8 summarizes the findings concerning PSA's recommendations,
judges' decisions and defendants' release outcomes before and after PSA's
new system was introduced. As shown, the major change in both decisions and
outcomes was the increase in unrestricted PR release under the new system. This

change mirrors PSA's increased use of unrestricted PR release recommendations under

7It is noteworthy that nonfinancial release rates were relatively high
at the start of the study period. A comparative analysis for 1977 of
e1ght jurisdictions found that the District of Columbia had the second
highest rate of nonfinancial release. Mary A. Toborg, et al., Pretrial
Release: A National Evaluation of Practices and Outcomes, National
Evaluation Program Phase 11 Report (Washington, D.C.: National Institute
of Justice, U.S. Department of Justice, October 1981), p. 6.

{
|

48

Ya




L e 1

- - P ey PR e e s e g L ] fe Y B m?;g zx:gp IR mmgg FTRTETY Hﬂ?ﬂ
m m‘ !gﬁ'-;! {*iﬁ;f'? Ul a0 me ks o [ Lt e o = i ! £ i P

A i

Figure 6. Release Outcomes for Felony Defendants

- Unrestricted PR El PR with conditions Imm] Bond release ' E Detained until trial
100- a
X} o
p - . . o M o
e ° . : -
[ 3N ] [ ] PY » Y piiily
:50- ) . . :o ® o ': ::
e . LY . * oo ® . L4 . o
[ o e L] * o e b Py o0
n L LI A * o ° . ) *
t ° . o e . * oo ® . ) : :
. * e . ° ° e ® . oo . o
. ) [ * .o ® . LA )
- . e . * * o ® . L4 . o
. o e . * o o M . L .0
. .o . . s 0 ® . L4 )
| . o . * e o : . L o e
. . . 4 ° .
T Y N N B M 1 e > s
. lo o L] hd . o ® . () . ®
- . Y . . .q N s e
. e (] * - o D)
0 . o e [ L * o ’ .li
. Jan.- Apr.- Jul.- Oct.- Jan.- Apr.- Jul.- Oct.- Jan. - Apr.- Jul.- Oct.-
Mar., Jun., Sep., Dec., Mar., Jun., Sep., Dec., Mar., Jun., Sep., Dec.,
1979° 1979 1979 1979 1980 1980’ § 7980’ 1980 1981 1981 1981 1981
System
Change
_]9_
P 24
3 M
A} L -
- ' . s




e sy

e

i

i

-y

L=

»o

]

R s

Release Qutcomes for Misdemeanor Defendants

Figure 7.

E Detained until trial

gﬂﬂu Bond release

Uct.~
Dec.,
1981

Jul.~
Sep.,
1981

Apr.-
Jun.,
1981

THETTT w07

Jan.-
Mar.,
1981

Oct.-
Dec.,
1980

Jul.-
Sep.,

PR with conditions

LN )
e

- Unrestricted PR

1980 § 1980

Apr.-
Jun.,

® 0 006008 00 0o s

Jan.-
Mar.,
1980

Oct.-
Dec.,
1979

|1 B =Rt e

Jul.-
Sep.,
1979

]

]

Apr.-
Jun.,,
1972

Jan. -
Mar,,
1979

|l WIS |

a ¢t uvocw

System

Change

-20-

@

A




St

§.8
i

§.8
3]

Defendants'
Release
Qutcomes

;

V/‘ Other

m Bond
Judges'

Decisions

Release Outcomes Before and
Release

No recommendation

LX)
© 0 o
000

:

® e e s 0
¢ o 800
® e o 00

Before After

Before After

Decisions and Defendants'
After New Recommendation System

E Preventive detention hearing or other hold

[ﬂ PR with conditions

Figure 8. , PSA's Recommendations, Judges'

PSA's

[_m Detention

. Unrestricted PR

[
' $00ssse0c0s 0000000000 o
= 8000000000000 ss00 hag
EM / ©0 00000000 c000s00s0o0 <
©
- ERRRRER secssccs o
o= 5§ pooiaiiisisasosszaeess sescccns S
Leen BN $0eesvsee | @
| 18
- j e 0000000000 o
3 . o0 ee0000ss0 g
c _ wn ®0esreer000o0 <
aem
.Mﬂo e 0000000004 @
L8 . s ceoo000s0osse 5
D o0 0000000 Y
oxXxo , n“
IS
@ o o000 0000000 .,.w
" L I I S e
<C
c ® 0000000000
- o6 -~ S
[
¥ o eses 000000000 [T
827 e 0 e0s0 s S M
Ve O ® 68 00 .m S
.an“.% S e o0s 000000 oe o
o >
=
o
s}
[ry]
[V
- <
. / [ 00000 vrs0000s0 4
s $0evceveresecrcons bt
05 $Sc000s0cs0se000so0 <
“mSnununnwnnnunuu .oooaocooooooo @
hwmnunnnunuuunnnu oooooooooooooo-'oo.m
= 0O
Mhﬁ:unn“nuununun oooo.oc.o.oonoooc-nw
I T I | ] | | 1 ]
= (=)
(o]
8 8
UELNER

R

MISDEMEANOR CASES

-21-



T e R vk 4R

e

Figure 9. Defendant Characteristi
cs Before and After New Reco i
System, Felony Cases mendation

Before - After

(S, |
AT

g -22-

miai iﬁ%
| —— 1

Percent Who Are Black

the new approach. However, other changes in PSA's recommendation prac-

]
i

—
Mﬂﬁ
st

tices, such as increased recommendations for nonfinancial release in general,

i

were not reflected in changed decision-making by judges or in changed

Foaiaiiy
D7

release outcomes for defendants.

gi Two major factors that may affect release decisions and outcomes,

R AT P
| oA |
4

aside from PSA's recommendations, are the characteristics of defendants and

)

K
FRL
L omiscaens

the identity of the judges making the release decisions. Presumably, as

==

) Sk

[ the characteristics of defendants change, release decisions will also
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g“ Thus, the impact of both defendant characteristics and the nature of

the judges making the release decisions had to be assessed. The findings

a; follow.

On the whole defendants had very similar characteristics under both

i

e the old and new systems, as shown in Figures 9 and 10. Defendants under

; both systems were usually black males who had not completed high school.

B About half were under 26 years of age. Typically, defendants were District

of Coluwmbia residents, unmarried and employed. About half lived with family

of some type (spouse, parents, other relatives).
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Two major differences in defendants are apparent over time. First,

defendants are more involved in criminality in the later time period.

This is shown by both a higher percentage of defendants with prior con-
victions (59 percent of felony defendants under the new system, as compared
to 49 percent under the old; for misdemeanor defendants, 53 percent and 47
percent, respectively) and a higher percentage of defendants on probation,
parole or pretrial release for another case when arrested (48 percent for
felony defendants under the new system, as compared to 41 percent under the
old; for misdemeanor defendants, 46 percent and 41 percent, respectively).
The second major difference in defendant chardcteristics is the

increased use of drugs under the new system. The percentage of defendants

reporting a current drug abuse problem at the time of arrest increased
from 10 percent to 17 percent for felony cases and from 14 percent to 20
percent for misdemeanor cases. Increased drug use was also reflected in
the charges made against defendants, as shown‘in Figure 11.

Both the increased involvement of defendants in criminality and the
increased drug use would be 1ikely to make release decisions more stringent,

if these characteristics in fact affected release decisions. Hence, the

impact from PSA's new system may have been underestimated in the earlier

discussions.

The possible effect of judicial differences on reiease decisions and

outcomes over time was assessed by identifying a group of judges who made

8

a substantial number® of release decisions under both the ol1d and new

systems. Collectively, this group of the "same" judges accounted for

8On]y Judges who made at least 1 percent of all release decisions under both

the old and new systems were included. A total of !5 such Jjudges were
identified.

A
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62 percent of all release decisions under the old system and 55 percent of
all release decisions under the new system. Release decisions before and
after the new system were compared for this group of Jjudges, as shown in
Figure 12, which also indicates the decisions of all judges. As shown, the
"same judges" group made virtually identical decisions to all judges. Thus,
it is unlikely that the findings discussed previously were due to dif-
ferences in the release philosophies of the judges who made release decisions

before and after the new system was introduced.9

E. Judicial Acceptance of PSA's Specific Release Recommendations

In addition to analysis of changes in PSA's overall re]eése recom-
mendations and in judges' overall release decisions, the study assessed
Jjudicial acceptance of specific PSA recommendations under the old and new
systems. The results appear in Figure 13 for felony cases and Figure 14
for misdemeanors.

On the whole, judges followed PSA's recommendations less often under
the new system than under the old approach. For example, under the new system
Judges set conditional PR release in 68 percent of the felony cases and 70 percent
of the misdemeanor cases where PSA recommended it, while under the old system
conditional PR release had been ordered in 89 percent of the felony cases and

92 percent of the misdemeanor cases where it had been recommended.

glt is, of course, possible that the release philosophies of individual

Jjudges changed over time. However, it is unlikely that such changes

would have been so extensive and so consistent as to account for the
findings.
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An explanation for this finding was suggested during interviews with
Tocal criminal justice officials and seems supported by the data: under
the old system, PSA's "no.recommendation“ category was widely viewed as a
sub rosa bond recommendation; with the elimination of the "no recommendation”
category, judges set bond for a greater proportion of defendants who received
PSA recommendations for PR release or for holds. Stated differently, while
the setting of bond was formerly concentrated among defendants with no
recommendations from PSA, the setting of bond by judges is now dispersed
throughout other PSA recommendation categories. This reduces the overall
extent to which judges follow those recommendations.

Figures 13 and 14 illustrate three other findings that merit con-
sideration. The first is the strong impact from PSA's use of the unrestricted
PR release recommendation under the new system. Under the old system,
virtually no one was recommended for unrestricted PR release, and very few
defendants were released on that basis. Under the new system 13 percent of
all felony cases and 23 percent of all misdemeanors received unrestricted PR
release recommendations from PSA. For felonies 43 pefcent of those recommen-
dations were accepted by judges and an additional 52 percent of the cases had
conditional PR as the release decision. For misdemeanors the comparable
percentages were 50 percent and 46 percent, respectively.

Second, when PSA recommended that defendants be held for preventive
detention or other hearings, only a small percentage of those recommendations
were followed under either the old or new systems. For felony cases, where
such recommendations accounted for about one-fourth of all cases, the "hold"
recommendation was accepted only 20 percent of the time under the}o]d system

and 15 percent under the new system. Defendants not held as recommended were

about equally likely to have bond set or to be released on PR with conditions.
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The third noteworthy finding is that, although PSA made only a small
percentage of "other" recommendations (accounting for 7 percent of felony and
10 percent of misdemeanor cases), defendants with those recommendations were
highly Tikely to have bond set. (Recall that "other" recommendations include
such recommendations as making an inquiry in open court to resolve conflicting
information about the defendant's identity or address.) Defendants with "other"
recommendations were more Tikely to have bond set than defendants with "hold"
recommendations. For felony cases, 71 percent of the defendants with "other"
recommendations had bond set, as compared to 42 percent of the defendants
with "hold" recommendations. For misdemeanor cases, comparable percentages

were 59 percent and 48 percent, respectively.

This suggests that PSA should give careful attention to "other"
recommendations and insure that these are indeed appropriately made. This
is especially important, because the percentage of defendants with “other"

recommendations increased over time under the new system (see Figures 2 and 3).

F.  Impact from PSA's Elimination of "No Recommendation" Category

As discussed earlier, one of the major changes in PSA's recommendation
system was the elimination of the "no recommendation" category, which had
accounted for 24 percent of felony cases and 40 percent of misdemeanor cases.
A1l defendants now receive specific release recommendations, based on
assessments of their appearance and safety risks.

Because many of the defendants who received no recommendations had bonds
set as their release conditions, it was widely thought that eliminating the
"no recommendation” option would increase the rates of nonfinancial release
for those defendants. An analysis of whether this occurred was conducted by
comparing release decisions (and release outcomes) under the old and new systems
for specific types of defendants who would not have received recommendations

under the old system.
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in the new system. Thus, defendants with unsatisfactory adjustment on

probation or parole could be identified under both old and new systems, and
10

Address ,Problems *

their release decisions and outcomes compared. Altogether, approximately

80 percent of the defendants who received no recommendations under the old

system did so for reasons that had counterparts in the new system.

As Figure 15 shows, elimination of the “no recommendation" option : ; No Ties | in Area

resulted in increased rates of nonfinancial release for the vast majority
of the categories studied. Aswill bediscussed in Chapter IV, these increases were

attained without increases in rates of failure to appear or pretrial arrest for

those defendant categories.

Specific increases in nonfinancial release rates were as follows:

o Defendants with address problems—from 31 percent to 51 percent
for felonies and from 53 percent to 67 percent for misdemeanors.

o Defendants with no ties in area—from 21 percent to 35 percent for
felonies and from 49 percent to 60 percent for misdemeanors.

o Defendants with Bail Reform Act convictions—from 17 percent to : Qutstanding | Warrant

28 percent for felonies and from 39 percent to 42 percent for
misdemeanors.

e Defendants with outstanding warrants—from 8 percent to 12 percent
for felonies and from 25 percent to 27 percent for misdemeanors.

e AR e

) Violations on |Pending Cases
o Defendants with violations on pending cases—from 12 percent to r

24 percent for felonies and from 34 percent to 42 percent for
misdemeanors.

o Defendants with unsatisfactory adjustment on probation or parole—
from 17 percent to 28 percent for felonies and from 40 percent to
49 percent for misdemeanors. ’

- ]OSuch comparisons are facilitated by the fact that, under the old system, PSA's

pre-release processing of a defendant stopped as soon as a reason for making i
ru)recommepdaﬁ1on was found. Thus, all defendants with "no recommendation" | | | | | | | | | ] | | 1
characteristics would have received no recommendations. , 60 50 40 30 20 10 ] 10 20 30 40 BL

3 . Percent
| *Undetermined address, no fixed address, unverified address and no address to return to.




g@ -35-

Nonfinancial release rates for defendants with unverified information were virtu-
ally unchanged, as were the rates for felony defendants charged with failure to
appear (FTA). Only misdemeanor cases with FTA charges showed a decline
in nonfinancial release rates under the new system.

Although the changes in nonfinancial release rates are substantial,
these might have resulted from changes in defendant characteristics over time,
rather than %rom changes in PSA's recommendation practices. To consider this
possibility, an analysis of defendant characteristics under the old and
new systems was conducted for each category shown in Figure 15. On the whole
these categories of defendants had very comparable characteristics before and
after the new system began. As might be expected, the major differences in
specific defendant categories paralleled the major differences for defendants
as a whole. That is, for each category studied, defendants under the new
system wefe usually more heavily involved in criminality and more 1ikely to be
abusing drugs than defendants under the old system. Because both of these
characteristics are, by themselves, likely to result in harsher release
decisions and outcomes, the impact from eliminating the "no recommendation"

category may be greater than the earlier discussion suggested.
* % * K %

As this chapter has shown, most defendants in the District of Columbia
are released on conditions of some sort, either nonfinancial restrictions that
they must follow during the pretrial period or financial conditions that
they must fulfill to secure release. The next chapter considers the nature
of these conditions and the ways in which they changed after PSA's new

recommendation system was adopted.
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ITII. RECOMMENDATIONS AND DECISIONS ABOUT RELEASE CONDITIONS

A. PSA‘s Recommendations for Release Conditions

PSA's new risk assessment system changed the Agency's policies
regarding recommendations for release conditions (e.g., pretrial supervision,
drug abuse treatment, curfews, etc.). The new approach required that
conditions be recommended only in response to risk "problems" identified
by the assessment system. If imposed, such conditions would—it was
thought—reduce risks to acceptable levels, so that defendants could be

1

safely released nonfinancially. Additionally, because conditions were to

be recommended only for specified risk problems, the use of unnecessary
conditions should decline. Anticipated results were the use of fewer
conditions on the average and increased rates of unconditional release.

As discussed in the last chapter, the number of defendants released
on unrestricted personal recognizance did, in fact, increase under the new
system. Moreover, the average number of conditions recommended for a
conditional PR case decreased under the new system from 2.2 to 1.4 condi-
tions for felonies and from 2.1 to 1.3 conditions for misdemeanors.

A sharp decline occurred in the percentage of defendants recommended
to report to PSA by telephone, as shown in Figures 16 and 17. Such conditions
accounted for 43 percent of all recommended conditions for felony cases under
the old system but only 2 percent under the new approach. Comparable percen-

tages for misdemeanor cases are 45 percent, old system, and 2 percent, new

system.

11 .
Recall that PSA did not recommend financial release conditions under

either the old or new system.
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Major increases occurred for other reporting (with an overall increase
of 19 percent for felonies and 31 percent for misdemeanors), third party
custody or drug program (up 14 percent for both felonies and misdemeanors),
and miscellaneous conditions (up 8 percent for felonies and 11 percent for

misdemeanors.]2

The incidence of "behavior" conditions (i.e., orders to stay
away from certain locations, live at a specific place, remain in the area
or abide by a curfew) was unchanged for felony cases (38 percent) and
declined for misdemeanors (from 28 percent to 15 percent).

The conditions recommended most often for felony cases, both before and

after the new system, were reporting and behavior conditions. These were

also the most common conditions proposed for misdemeanor cases under the oid
system, but the new system used third party custody and drug program
recommendations more often than behavior conditions for misdemeanors.
Reporting conditions remained the most common requirements for misdemeanor
cases under the new system, though, as with felonies, there was a greater
use of reporting to other organizations, such as probation and parole, and
a lesser use of reporting to PSA by te]ephone.]3
Analysis by quarter shows that the changes discussed above corresponded
with the introduction of the new risk assessment system. No trends in

these directions were evident before that time, nor was there much

subsequent change.

]ZMisce11aneous conditions include reporting to alcohol or psychiatric

programs, providing an address to PSA, living in a halfway house, etc.

3 . . L .
]”Report1ng to PSA in person is included under other reporting.
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B. Judges' Decisions About Nonfinancial Release Conditions

A comparison of judges' overall use of nonfinancial conditions under
the old and new systems shows a decline over time: from 3.4 to 2.3 condi-
tions per felony case with conditional release, and from 3.3 to 2.0 condi-
tions for misdemeanors. Judges' total use of release conditions of all
types exceeds these numbers, because, as discussed in the last chapter,

Jjudges sometimes set financial release requirements, rather than (or in
addition to) nonfinancial conditions.

Changes in judges' use of specific nonfinancial release conditions
reflected PSA's changed recommendation practices in some respects. How-
ever, differences in judges' actions were not so great as the changes in
PSA's recommendations. For example, although judges set proportionately fewer
reporting conditions under the new system, the decline was a modest 2
percent for felony cases and 6 percent for misdemeanors. (Recall that com-
parable declines in PSA's recommendations were 22 percent for felonies and
12 percent for misdemeanors.)

The setting of third party custody and drug program conditions increased by
Tess than 10 percent for both felonies and misdemeanors. A similarly small
increase occurred in the use of behavior conditions. Finally, judicial use
of miscellaneous conditions declined (by 10 percent for felonies and 4 percent
for misdemeanors).

Analysis by quarter (see Figures 18 and 19) shows that changes in
Judicial decisions regarding the setting of conditions coincided with the
change in PSA's recommendation system. Indeed, in some instances there had
been an apparent trend in the opposite direction before introduction of the

new system. For example, the proportionate use of both reporting and
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miscellaneous conditions had been increasing before PSA's new system

began, and the proportionate use of both declined under the new system.
Similarly, the percentage of third party custody and drug program conditions
had been declining under the old system and increased under the new. Thus,
the changes observed under the new system do not reflect continuation of
trends begun earlier; rather, they seem at least partially attributable to

the changes in PSA's recommendation sys’cem.]4

C. Comparison of PSA's Recommendations and Judges' Decisions

PSA's recommendations and judges' decisions regarding release
conditions are summarized in Figure 20. As discussed previously, greater
change was evident for actions by PSA than for those by Jjudges.

When comparing PSA's recommendations and Judges' decisions, one must

remember that judges set more conditions on the average than PSA recom-

mended. Under the new system judges set an average of 2.3 conditions for

each defendant released conditionally in a felony case, as compared to an
average of 1.4 conditions recommended by PSA. They also set an average of
2.0 conditions for each conditional misdemeanor release versus an average of
1.3 conditions recommended by PSA.

Because judges set more conditions on the average than PSA recommended,

Judges may show a lower proportionate use of a particular condition, while

imposing that condition on a larger absolute number of defendants than were

recommended for that condition by PSA. For example, under the new system

reporting conditions comprised 22 percent of all conditions set by judges in

]4The changes were not due to the fact that different Jjudges made these decisions

before and after the new system. When the decisions of the same judges were
compared to those of all judges, in the same manner as discussed in the
previous chapter for release decisions, there was no difference in the two
groups for felony cases and only very minor differences for misdemeanor cases.




R g7 PECIIE SRR

a— ey L v O,
=2 wh oo [ 55 S G 6 I e b

ot (< 2

&1{ e c-“f,?"::_t Q‘—-‘W £ u

3 |
=
3

[

Figure 20. Conditions Recommended by PSA and Set by Judges Before and After New Recommendation System {Percentages)

- Reporting to PSA by phone //// Other reporting

['[m Third party custody or drug program

Recoimended Set by
by PSA Judges
100 - '
iy
ol
- B
Pl
o
Pl
- P
u
. R
pergy ot
Prry o
£ 50 _ :H":
g IR |
a l:} T '=|
- bl REIEEE
||| I||'l|
byl LEng by
|| ]l ||
- Loy REEER
Loy NI
1 | IEEIRN
!
0

Betor  ntic)
FELONY CASES

-40-

m Behavior
m ¥iscellaneous

Recommended Set by
by PSA Judges
T
i
by
I \
[ |
Lty
[ |
[ |
(] |
o
|
Foyyf!a!
P bl
Y/ i)
Iy !
1y !
B
i 1
L
Beture Atter Before After

MISDEMEANOR CASES

g8




-45-

felony cases. PSA's recommendations for reporting conditions had totaled
25 percent of all recommended conditions for felony cases. However, these
percentages reflect 2387 cases for judges and only 1310 cases for PSA,
which recommended many fewer conditions than Judges ordered.

Figure 20 also highlights interesting differences concerning condi-
tions for felony and misdemeanor cases. For felony cases PSA relied heavily
on behavior and third party custody/drug program conditions under the old
system, and this reliance increased under the new system. For misdemeanor
cases PSA's proportionate use of behavior and third party custody/drug program
conditions was essentially unchanged before and after the new system.
Judges, however, increased their use of these types of conditions for both
felony and misdemeanor cases under the new system.

The data suggest that PSA's recommendations of release conditions,
particularly under the new system, implicitly consider charge seriousness
to a greater extent than do judges' decisions. For misdemeanor cases, as
compared to felonies, PSA is more 1ikely to recommend reporting and less
lTikely to recommend more stringent restrictions, such as limitations on
behavior or third party custody/drug program requirements. Differences in
Judges' percentage use of conditions for misdemeanor versus felony cases,

on the other hand, are not so great.

D.  Judges' Use of Bond

Although PSA never recommended bond as a condition of release, judges
set bond in about one-third of all felony cases and about one-fourth of all
misdemeanor cases. Bond amounts increased slightly for felony cases and
decreased slightly for misdemeanor cases under the new system, as compared

to the old (see Figures 21 and 22). Under the new system only 45 percent of
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the felony cases with bonds had amounts of $2,000 or less, versus 52 percent
under the old system. For misdemeanor bonds, on the other hand, 89 percent
were $2,000 or less under the new system, versus 84 percent under the old
system.

Over time, starting in October 1979—approximately nine months before
PSA's new recommendation system began—there was a trend toward increasingly
higher percentages of bonded felony defendants having bonds set above $2,000.
Despite this, there was a general decline over time in the mean bond amount
set for felony cases, as shown in Figure 23. For misdemeanor cases, no

major trends were discernible in proportionate use of specific bond amounts

(see Figure 22), although mean bond amounts declined over time (see Figure 23).

Because there was 1ittle change in judges' bond-setting behavior around the

time that PSA‘'s recommendation system changed, it is unlikely that bond amounts

were affected by the introduction of PSA's new system.

It is important to remember that judges' bond-setting decisions
directly affect detention. In general, as bond amounts increase, one expects
that defendants will have more difficulty posting bond and, hence, that
detention will rise.

Figure 24 (felony cases) and Figure 25 (misdemeanor cases) show the
number of days of detention for defendants who eventually posted bond.]5
As indicated, nc major changes were associated with the introduction of PSA's

new recommendation system, although detention of bonded defendants was

slightly longer under the new approach. This is shown, for example, by a

b
’SSimilar data could rot be reliably developed for defendants who were unable
£o post bond, because of incomplete bond-posting information.
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decline in the percentage of defendants who were detained for two or fewer
days: from 19 percent (old system) to 17 percent (new system) for felony

cases and from 33 percent to 28 percent for misdemeanor cases.

* % %k -% * % %

.

This chapter and the last one have shown that defendants were,
in general, released on less restrictive conditions after PSA's new recom-

mendation system began: more defendants were released on unrestricted

PR, and the defendants released on conditional PR received a lower average
number of release conditions. The next chapter considers the effect of

these changed release practices on court appearance and community safety.

o) pwes] R

1
b

[ inrnaret

Bl

=

IV.  COURT APPEARANCE AND SAFETY OUTCOMES OF RELEASED DEFENDANTS

Failure-to-appear (FTA) rates declined very slightly after PSA's
new recommendation system was introduced. A total of 15.5 percent of
felony cases had a failure to appear under the new system, versus 16.2 per-
cert under the old approach; comparable percentages for misdemeanor cases
were 22.1 percent and 23.1] percent, r‘espec‘cively.]6

Because many failures to appear are inadvertent, estimates of "willful]"
failures were also derived. These estimates are based on whether the defen-
dant returned to court within a specified period of time. A high estimate
considered as willful all cases where defendants had not returned to court
within 30 days of failing to appear. A Tow estimate counted as willful
only those cases where defendants had not returned to court within one year.
As shown in Figure 26, the low estimate of willful FTA declined over time for
both felony and misdemeanor cases. A similar decline was evident for the
high estimate of willful FTA for misdemeanor cases but not for felonies.

To assess community safety, the primary indicator used was rearrest
before trial. For felony cases pretrial arrest rates declined very slightly
under the new recommendation system (from 20.7 percent to 19.4 percent).
Rates for misdemeanor cases were virtually unchanged (21.9 percent under the

old system and 22.3 percent under the new approach). As shown in Figure 27,

]6Note that these FTA rates are case-based, not appearance-based.
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no sharp trends were evident over time for either felony or misdemeanor
cases.

Court appearance and safety outcomes were also analyzed by type of
release: unrestricted PR, PR with conditicns or bond. Under the old
system FTA rates for both felony and misdemeanor cases were lower for
defendants released on personal recognizance (with conditions) than for
those released on bond (see Figure 28). Under the new system FTA rates
for felony cases were about the same regardless of type of release. for
misdemeanor defendants those released on unrestricted PR had the lowest FTA
rate.

When safety outcomes are considered, defendants released on personal
recognizance (either unrestricted or conditional) had lower pretrial arrest
rates than defendants released on bond. This occurred for both felony and
misdemeanor cases, under both the old and new systems.

It is also noteworthy that rates of pretrial misconduct are consistently
higher for misdemeanor than for felony cases. This was so for both failure-
to-appear and pretrial arrest rates, under both the old and the new systems,
when controlling for type of release (see Figure 28).]8

As discussed in Chapter II, a major effect of the new recommendation

system was to increase the nonfinancial release rates of defendants who would

17Pretr1‘a1 arrest rates for defendants charged with dangerous or violent
offenses, as defined by statute, were about the same as the rates for other
defendants: 19.8 percent under the old system and 20.1 percent under the new
approach. Dangerous or violent offenses accounted for 34 percent of all
cases of released defendants under the old system and 37 percent under the
new approach. .

]aKirby's review of the research on FTA notes that defendants charged with mis-
demeanors had FTA rates as high as or higher than those of defendants charged
with felonies. Michael P. Kirby, Failure-To-Appear: What Does It Mean? How
Can It Be Measured? (Washington, D.C.: Pretrial Services Resource Center,
June 1979), pp. 6-7.
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Figure 28. Court Appearance and Safety Outcomes of Released Def
endant
defore and After New Recommendation System, By Type of Re1:ase
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have received no PSA recomnmendations under the old system (see Figure 15).

This increase was in most cases accompanied by no change or declines in

failure-to-appear and pretrial arrest rates for those defendants, as shown
in Figure 29. The major exceptions were for pretrial arrest rates of
defendants with outstanding warrants (increased from 17.0 percent to 22.5

percent) or unsatisfactory probation/parole adjustments (increased from 26.6

percent to 31.0 percent). For the other defendants considered—those with unver-

ified information, address problems, no ties in the area, Bail Reform Act
convictions, FTA charges, or violations on pending cases—both failure-to-
appear and pretrial arrest rates declined or remained about the same.

A final topic of interest regarding court appearance and safety out-
comes concerns defendants who violate conditions of release. As shown in
Figure 30, those defendants had much higher FTA and pretrial arrest rates
than persons who followed their release conditions. This was so for both
felony and misdemeanor cases, under both the old and new recommendation
systems.

As this chapter has shown, the introduction of PSA's new recommendation
system was not associated with any major changes in failure-to-appear or
pretrial arrest rates. Hence, the increased rates of release on unrestricted
personal recognizance under the new system, as discussed in Chapter II,
did not result in increased rates of pretrial misconduct. This occurred
despite the fact that defendant characteristics changed in the direction of
greater risk under the new system. (Recall that defendants under the ﬁew
system were more involved in criminality and more likely to have drug
abuse problems than defendants under the old system.)

These findings suggest that PSA's adoption of a new recommendation system

was beneficial for the jurisdiction: more defendants were released on less

TR

Figure 29. Failure-To-Appear and Pretrial Arrest Rates Before and After New
Recommendation System, by Defendant Characterisiics That Formerly

Resulted in No PSA Recommendation '
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Figure 30. Court Appearance and Safety Outcomes for Conditions Violators and Nonviolators
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restrictive conditions under the new system, but there were no offsetting
increases in failure-to-appear or pretrial arrest rates (indeed, those rates

declined slightly). Because of the apparent utility of the new recommendation

system, a closer analysis of its risk ratings is merited. This is provided
in the next chapter, which also compares PSA's risk ratings of defendants

with their subsequent outcomes.
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V. PSA'S ASSESSMENTS OF RISK, AS RELATED
TO JUDGES' DECISIONS AND DEFENDANTS' OUTCOMES

A. PSA's Asseésments of Risk

Under the new risk assessment system PSA classifies defendants in terms
of both appearance and safety risks as well as the degree of such risk
(high, medium or low). More than half the felony cases were considered
safety risks, with a large percentage of them also deemed appearance
risks (see Figure 31). Approximately one-fourth of the felony cases
were rated as presenting appearanceﬂrisks alone, and about one-eighth of
the felony cases were rated as posing neither appearance nor safety
risks. In contrast to felonies, most (55 percent) misdemeanor cases were
assessed as appearance risks only. Approximately one-fourth of the mis-
demeanor cases were considered risk-free, and about one-fifth were deemed
safety risks.

Over time, as shown in Figure 31, there was a slight increase in
the percentage of felony cases rated solely as appearance risks and a
slight decrease in those rated as risk-free. For misdemeanor cases
there was also a slight increase in the percentage considered appearance
risks only. Additionally, the percentage of misdemeanor cases classified
as safety risks (either alone or in combination with appearance risks)
declined somewhat. |

By degree of risk, most cases were rated either high or Tow, as shown in

Figure 32; ratings of medium risk were relatively infrequent for both appearance

and safety problems and for both felony and misdemeanor cases.

As discussed earlier, PSA not only rates defendants by type and degree

of risk but also recommends release conditions to reduce risks to acceptable

-62-
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levels. Figure 33 shows the types of conditions recommended for appearance
and safety problems. As indicated, appearance conditions for both felony and
misdemeanor cases were most often "miscellaneous" {(e.g., receive alcohol
treatment, live in a halfway house, provide address to PSA, etc.), followed by
third party custody/drug program conditions for felonies and reporting
conditions for misdemeanors. Behavior conditions (e.g., living at a cer-

tain place, staying in the area) were recommended only rarely for appearance
problems.

For safety problems behavior conditions (including staying away from cer-
tain places or persons and abiding by a curfew) accounted for more than half
of all conditions recommended for both felony and misdemeanor cases. Report-
ing conditions were the.next most common (20 percent, felonies; 30 percent,
misdemeanors), with third party custody/drug program and miscellaneous con-

ditions suggested only rarely.

B. Judges' Release Decisions

Just as PSA's recommendations for conditions varied by problem type,
so did judges' release decisions (see Figure 34). Defendants with no
appearance or safety problems were most likely to be released on nonfinancial
conditions (either unrestricted or conditional personal recognizance). At
the other extreme, felony defendanté with both appearance and safety problems
were the least likely to be released on nonfinancial conditions. Defendants
with only appearance problems were more 1ikely than defendants with only
safety problems to have bonds set as their release conditions.

As expected, misdemeanor defendants had higher rates of nonfinancial
release than felony defendants for each problem type. Overall patterns of
release decisions by problem type for misdemeanors were, however, similar to

those for felonies.
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C. Defendants' Release Qutcomes

Defendants' release outcomes also varied by type and degree of risk,
as shown in Figures 35and 36. In general, defendants rated as higher risks
had higher rates of detention until trial and, when released, were released

on more restrictive conditions.19

High safety risk cases had higher release rates than high appearance
risk cases. Medium safety risk cases also had higher release rates than
medium appearance risk cases at the felony level (misdemeanor rates were
the same). Only for low risk cases did appearance risks show higher release
rates than safety risks. These outcomes reflect judges' greater use of bond
for defendants with appearance problems, as discussed in the preceding section.

Figures 37 and 38 consider appearance and safety risk levels jointly. Of
particular interest is the group of felony cases with high risk appearance
problems and high risk safety problems. Those cases comprised 17 percent
of all felonies, and 42 percent of them resulted in detention until trial.

For cases where defendants were considered high appearance risks, the
Towest release rate occurred for the high safety risk group. Similarly, for
high safety risk cases, the lowest release .rate was for the high appearance risk
group. In general, as risk ratings increased, release rates dech‘ned.20 Thus,

the net effect of judges' decisions roughly parallels PSA's risk ratings.

]gThe sole exception to this pattern occurred for medium safety risks, who

experienced higher release rates and higher rates of nonfinancial release
than low safety risks. Because medium safety risk cases accounted for only
16 percent of all felony cases and 8 percent of all misdemeanor cases, this
exception had 1ittle effect on the overall trend.

ZOAgain, exceptions occur for medium risk defendants.
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Defendants' Release Qutcomes by Appearance/Safety Risk Categories, Misdemeanor Cases

Figure 38.
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D. Accuracy of PSA's Risk Ratings

Because PSA's risk ratings are reflected in defendants' release outcomes,

jt is particularly important to assess the accuracy of those ratings. One way

;V"\f — 3

of addressing this question is to compare the appearance and safety outcomes

of released defendants with their risk ratings. Presumably, if defendants

considered higher risks show higher rates of pretrial misconduct than persons

deemed lower risks, the risk ratings can be considered accurate. In such

a situation the effect of any conditions imposed to reduce release risks on]d
not have been great enough to eliminate risk differences across groups. If
failure-to-appear and pretrial arrest rates do not correspond to the assessed

risk levels, an interpretation difficulty arises. This is because such a finding

could result from inaccurate risk assessment or from effective imposition of

release conditions.

As shown in Figure 39, for appearance, high-risk cases had higher failure-
gﬁ to-appear rates than low risk cases for both felonies and misdemeanors.

- However, medium risk defendants had the highest non-appearance rates of all.
g) For safety, there was little difference in pretrial arrest rates for high

and Tow risk defendants. Indeed, for misdemeanors, low safety risk defendants

had slightly higher pretrial arrest rates than high safety risk defendants.

gm Medium safety risk defendants had the lowest pretrial arrest rates.21

i These findings suggest that PSA's risk assessments are more accurate
gﬂ for appearance than safety risks. An alternative explanation is that the
g& findings were due to distortions in underlying risk levels caused by the

21

Rty
LN S

Note in Figure 39 that the ratings of appearance risk were more closely
associated with differences in pretrial arrest rates than the safety
ratings.
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Figure39. Defendants' Appearance and Safety Outcomes by Risk Categories
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imposition of release conditions. Although this possibility cannot be
completely discounted, interviews with local criminal Justice practitioners
suggest that it is an unlikely one. Because penalties are rarely imposed for
violations, release conditions are not considered sufficiently effective to
account for the findings. Moreover, there is no reason to think that conditions
ordered for safety reasons would distort underlying risk levels, while con-
ditions imposed for appearance reasons would not. .

It is not surprising that PSA's risk ratings would be more accurate for
appearance than safety in view of the way the risk assessment system was
developed. To assess appearance risk, PSA relied on experience and judgment
that had been acquired over a period of almost 20 years. To assess safety risk,
a more recent concern, PSA relied primarily on statutory criteria. Not only
did PSA have little experience in assessing safety risk, but the drafters of
the relevant statute had 1ittle as well. Thus, one would expect greater
accuracy for the assessment of appearance than saféty risk.

Now that PSA has gained experience in assessing safety risk, it is par-
ticularly important to consider whether the current rating system can be

improved and, if so, in what ways. This topic is addressed in the next chapter.
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Development of a forecasting model required analysis of defendants

VI. PREDICTION OF PRETRIAL ARREST THROUGH A FORECASTING MODEL rather than the earlier analyses of cases. Consequently, the case-

Becd il

based data file was transformed into a defendant-based file by using the

A. Introduction . . o
unique identifier for each defendant included in the data base.

A random

et

This chapter considers whether PSA's assessments of safety risk, riow :
sample of released defendants was selected for analysis from 1981 cases filed

3§

g&-
: d prior criminality, might be substantially improved ]
gﬁ based largely on charge and p ' y 9 Y in D.C. Superior Court.25

by including additional criteria. (Appendix E provides a brief history of
. The rest of this ch i .
risk assessment in the District of Columbia and other communities; it includes chapter discusses the development of the forecasting
model and its potential utility as a risk assessment aid. Readers who are

]

T a discussion of the predictive accuracy of various risk assessment efforts.) . _
Primarily interested in the policy implications of these analyses, rather

T

The analysis presented in this chapter is sharply different from that of .
than in the detailed findings, may wish to skip to the next chapter.

D SEG 3

preceding chapters, which focused on comparisons of events before and after
B. _Prediction Based on PSA's Indicators of Safety Risk

introduction of PSA's new risk assessment and recommendation system. Analysis of
To provide a basis of comparison with the forecasting model, a model

&
f ZvA-g
¥

possible improvements in that system required multivariate analysis to identify the
based on PSA's indicators of safety risk was derived. The results (see

%4

- defendant characteristics most closely associated with pretrial arrest and to

Table 1) show that PSA's indicators have some predictive power for pretrial

3

determine the Tikely extent of improved risk assessment if such characteristics
arrest (for any charge) but none for pretrial arrest for dangerous or violent

: were used by PS/-\.22 This was accomplished by developing and testinga forecasting
YW . : charges; this is reflected i isti fqni
model for predicting pretrial arrests.2® Additionally, special attention was given tc in the statistical significance level of the F

. ¥ ratio. The most import i i : s
prediction of rearrest for "dangerous or violent" charges, as defined by D.C. | portant variable in the pretrial arrest prediction model

Y - is the one indicating defendants who are using drugs but are not in treatment. Other

- statute, because of the greater level of concern about such charges.
significant variables include those identifying defendants with juvenile

records or on probation.

ZZSimilar analysis could have been conducted for appearance risk, had
- resources permitted. , '
) C. _Development of a Model of Pretrial Arrest
23 . . . . : . .
Pretrial arrest was considered the best available measure of pretrial - - g In this section a forecasting model of i i i
criminality, even though it excludes crimes that do not result in : ' ; 9 pretrial arrest is derived.
arrests and includes arrests that do not result in convictions. | - The model is based, in part, on analyses of the "economics of crime." In

24According to the Court Reform and Criminal Procedure Act of 1970, dangerous such analyses, an individual is viewed as facing a time allocation choice

- or violent charges are murder, rape, carnal knowledge, indecent liberties . in which . ) .

with minors, mayhem, kidnapping, robbery, burglary, voluntary manslaughter, f 