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PURPOSE AND SCOPE OF THE REPORT
TABLE OF CONTENTS o o ., . .
v In accordance with a Legislative Budget and Audit Committee
) Page special request and Title 24 of the Alaska Statutes, we con-
Appendixes: ducted an examination on the Alaska Criminal Justice System
. PPe ) o (CJS) with specific emphasis on an evaluation of the prose-
A. Alaska Criminal Justice Process = 44 * cutor's role in the system. Our scope included four areas:
B TrZﬁg gﬁm?§;Zté éoﬁﬁiaéién: ﬁi&iéién.o% S . 1. Defining possible legislative action which would help
| Adult Corrections . . . « » « o -« a L Coe 59 to improve the systemx , |
i , the Division of Adult Cor- o ,
¢ Nezeggggigmgzgilgzies per 1,000 Population. . 60 2. A review and evaluation of management controls.
i umber of Anchorage Trials
P Ingggaiﬁelgogg? :ﬁd Public De%ender Agency. . 61 3. An evaluation of the prosecutor's interaction with
E. Analysis of the Public Defender's Staff ‘other segments of the Criminal Justice System.
. Compared to National Standards. . . . . . . 62 . . . n
F. Criminal Justice System Agency's Operating 4, Other legal issues which may need additional attention.
s Costs in Constant 1978 Dollars. . . . . . . 63 o . ] . .
G. Crime Tndex Comparison, Crimes Identifying areas of concern for possible legislative action
| er 100,000 Inhabitants . . « « « « o o « = 64 and review was accomplished through personal contact with
H Sugmary of Questionnaire Scope: . . . .« o . 65 . participants within CJS including administrators, police,
T. Questionnaire for the Criminal j judges, prosecutors, and public defenders.’ This survey was
) Tuebice SVSEGM. o+ o o o o o o o o o & a4 . 066 ﬂ supplemented by questionnaires which solicited opinions and
sTEmm Y T g concerns. \ ‘
szaﬁ Agency Response: , ) ! Management controls are the basis for the establishment of
P Department of Public Safety . . . . . .« . « = 109

efficient and effective performance, and as such, was an

important phase of our audit work. Our evaluation included

Alaska Court System . . . « « « o = « « « » « 115 the following areas:

Department of Law . . . + « « « « & ¢ o ¢ . . 119

1, Program planning and objectives
. 2. Program organization and function
dministration. . . « « + o o « 127 3. Performance standards established by management o

o Department of Ak 4. Monitoring of performance through management reporting

/<f' systems and oversight reviews.

: \\ . N

‘ The smooth functioning of the Criminal Justice System
depends upon good working relationships between the various
segments involved. We evaluated segment interaction through
the use of surveys and questionnaires and observation
techniques for the following agencies:

»
1. police
2. courts
. . 3. public defenders

4, pProsecutors

o/

SCOPE CONSTRAINTS

The performance evaluation of any management system requires
.. that management have established policies, goals, perfor-

mance standards, and management information systems that

allow quantification and verification of actual performance.
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i i -by-case basis, manage-

data is available on a case ze

géggogﬁgérmation‘systems which would have aélowedaiaggzngzr_

tative evaluation of actual pgrformance, an cg?g Table B
formance between offices, regloms or agencles di

ysi imi ta as
di ysis was limited to such da :

result, our audit analys , : C ; s
giiited, aﬂé our actual review of case files and interview

with systegﬁpersonnel.

The Department of Health apd Soc1a1.Serv1ces,lD:¥;g;onb8£ .
Adult Corrections was not 19c1ud§d”1n ourleva g undeé D e
ecial audit of this Division will be released 2 sepe
igte audit cover. The Juvenile Justice System 1s & sep

system and was not included in our evaluation.
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i i m a
In addition, we did not examine the "p?act1c§ Ofviiw rgigm—
rofessional or peer review point oi v;ezﬁe ngginai recon
i i agement 0O
dations concerning the man . . -
2§gn may have legal effects not considered in our evalua

tion.

i ‘ ili he Division of
i and audit approach utlllze§ by t 0
Ezgigiétgze Audit for Perfoymaﬁce Review can best be de
scribed as "audit by exception .

i f an au-

i focuses audit effgrt on areas o 1=
gthe?itggggig%zns that have been identified py‘a p;eilml
nary survey as having a high degree of probability Io
needing improvements.

i ini i rces are used to

e. by design, finite audit resou _
Egggigg§ %heze andghéw improvemi?t can be gigsn:ngrléig%e
A ) » . . § ) . Op er ]

i is devoted to reviewing well Tun OF
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needing improvement and does not emphasize thos P
and programs that are properly functioning.
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ORGANIZATION AND FUNCTION

The Criminal Justice System (CJS) is comprised of a series
of agencies that have responsibility to see that the laws of
Alaska are enforced. These agencies are the police, judi-
‘ciary, prosecutors, defense, corrections, probation and pa-
role agencies. Although it is referred to as a 'system", it
actually functions as a '"mon-system", as there are many de-
signed conflicts between the components. The conflicts are
rooted in the differing roles that agencies play; roles that
often set one part of the system against another. For exam-
ple, the objective of the police is to deter and investigate
crime, while most corrections agencies now focus on rehabili-
tation. Corrections then, may feel that community work ser-
vices offer the best chance for rehabilitation, while the

police would argue that this reduces the deterrent effect of
the system,

In comparison with other states, Alaska's CJS is unified and
centralized. Almost all prosecution functions are within
the Department of Law, headed by an appointed Attorney Ge-
neral. However, municipal prosecutors are playing an in-
creasing role. Most public defense functions are within the
State Public Defender Agency. The exception is attorneys
appointed by the court when the Public Defender Agency has a
conflict of interest. These attorneys are under contract
with the Alaska Court System. All judicial activities are
within a unified and centralized State court system, headed
by the Chief Justice with an appointed Court Administrator.
The correctional facilities are almost all within the Divi-
sion of Corrections, headed by an appointed director. State
law enforcement functions are within the Department of Pu-
blic Safety, headed by an appointed Commissioner. The local
police agencies make up the autonomous parts within Alaska's
CJS and are also playing an increasing role. Most other
states have numerous elected: autonomous officials and
agencles in their CJS.

Police

The basic purposes of the police are public safety and the
control of conduct which has been legislatively defined to
be crime. The major objective, in the criminal aspect, is
the deterrence of crime and the investigation of reported
crimes. When carrying out this role the police are prohi-
bited from engaging in practices which would violate a per-
son's constitutional guarantees. However, the public safety
role takes up most of their time and involves traffic moni-
toring, search and rescue, and administrative tasks. In
Alaska, the law enforcement section of the Criminal Justice
.System is comprised of the State's police agency, the Alaska -
State Troopers and local police agencies.
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The police are probably the most visible arm of the CJS.
They are usually the first and sometimes the only contact an

individual has with the CJS.

Prosecutors

Prosecutors are charged with a dual responsibility of not
only convicting, but also seeing that justice is served.

This means that while prosecuting those who violated the

law, they are also required to protect our constitutional
rights. Our system provides that an individual is innocent
until proven guilty and that he must be proven guilty by the
prosecution, "beyond a reasonable doubt". Because of these
provisions, a prosecutor must weigh the evidence, and deter-
mine if he believes he can prove an individual guilty "beyond
a reasonable doubt'" before charging someone with a crime.

If he does not believe he can, professional standards provide
that he should not put an individual through the trauma of

the criminal justice process.

Alaska's prosecution function is centered in the Department
of Law. While few municipalities have their own prosecu-
tors, State attorneys do the majority of prosecution in the
State. The Attorney General heads the Department and ap-
points a Chief Prosecutor who is responsible for supervising
eleven regional district attorney offices and the Office of
Special Prosecution and Appeals (OSPA). The regional offices
are responsible for the prosecution of both felony and mis-
demeanor cases and also have jurisdiction in the juvenile
and non-support matters, mental commitments and alcohol com-
mitments. OSPA coordinates criminal appeals and has primary
responsibility for the prosegution of economic crimes and

public corruption offenses.

Public Defenders

The Public Defender Agency (PDA) was established to ensure

an accused person who could not afford to hire an attorney
would receive legal representation equivalent to those who
could. The U.S. Supreme Court has established that an in-
digent person charged with a serious crime has an absolute
right to legal counsel in court. This includes misdemeanors,
if the penalty for such includes a possibility of incarcera-
tion. The indigent has the right to representation at many
stages in the criminal justice nrocess. These stages in-
clude police questionings, pre-indictment line-ups, prelimi-
nary hearings, trial, first appeal, and parole and probation
revocation hearings. The PDA has offices in nine regions.
They have responsibility for the entire state, and in regions
where there are no offices, an attorney travels from a re-
gional office to handle cases. When the Public Defender has
a conflict of interest, (they are precluded from representing
two or more clients with opposing interests) the court ap-
points a private attorney.
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Judiciarz

The role of the judiciary in the CJS lies in providing a

system of integrity and com i i
yst C petency in settling crimi
c1v1l.dlsputes. The court must have a 1astin§ and rZZ% ?gg-

seem to be,

The Court System in Alaska i
4 1s composed of several judici
%ixziséppggiaigp§emg Sguip consists of five justicgsdigéa%as
urisdlction in all actio d i
The Court of Appeals is mad judges and heg oEs-
: ade up of three judge d
pellate jurisdiction in criminal ti and prosecdios 2P"
. : . actlions and proceedi
commenced in the Superior Court Th fon is
divided into four district . ® onpery T Sourt i
Lvic s. It has general igi juri
diction over criminal and civi : Pelonyoomimiioy +8-
civil matters Felon imi
cages are tried in Superior Court E ﬂ £  four diar
tricts in Alaska has a Distri : *for whimn poor dis-
) ) ct Court for which Distri
gggrfijggggs apd_mag1§tr§tes are provided. Distrigtréggrt
mlted original jurisdiction for criminal and civil

matters, including mi i
ter C sdemeanors and v i i i
municipal violations). rolations (ineluding

Corrections

E?:afgggglozagg cg:ﬁeg?%ggs Programs is the confinement,
, , abllitation and reformati i
Included in this funecti i Rtion of brioomers.
on 1s the classifi i i
for placemans Lo, func lcation of prisoners
. atment needs a risi
ty, subsistence, and discipline. and the provision of safe-

g?iegoggzggiggz s%ﬁyeﬁ in Alzska consists of eleven facil-
) , lch provide halfway houses to di
security accommodations Funding h o pro
_ i . as rece
for a maximum security prison ingAlaska. nEly been proposed

Probation/Parole Agencies

5;222§igg anrgaro}etfunﬁtion to release an individual con-
me into the community, und th isi
of probation service or the : o bation te o
! arole board. Probati i
sentence involving no prisonpt' i 11t ®oF reloas
T lme if conditions of 1
are met. Parole is release followi i nearo
: ! wing a period of incar-
ceration. Probation and od
tic parole are usuall i
conditions of release, which. % i T nay sevve oo bY
if violated, may se
reason to take the inéividuai back i ’ dye Probats
and pareie oxe t parpiiyidu 4Ck 1nto custody. Probation
L:b: € corrections system, but
gigiiigegrgigﬁithe 13carceration function. Alaéka hazrgunc-
o . A
Boona n an ’pgrolé systems, including a Parole

.
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SUMMARY AND AUDITOR'S COMMENTS

Former Governor Jay Hammond in introducing the Criminal
Justice Planning Agency's comprehensive criminal justice
plan in June of 1977 stated, "A decade ago professionals in
the field of criminal justice4were just beginning to use the
term criminal justice system. The growing complexity of the
administration of justice in this country made it increas-
ingly evident that the various components of this justice
"non~system'" must begin to work together to manage the bur-
geoning problems of formal social control. The Criminal
Justice Plan emphasizes the need for all elements of the
criminal justice system to plan and work together as a sys-
tem and to plan and work together w1th the social service
delivery system . . . to develop and coordinate the imple-
mentation of a comprehensive plan to reduce crlme and im-
prove the criminal justice system in Alaska.

The past director of the Crlmlnal Justice Plannlng Agency,

4_1n the final days of the agency's existence, related that he

believed the agency had not been able to entirely fulfill
their mission because it was not possible to get the agen-
cles to act together as a system. Individual personalities

and opinions prevented them from developing unified policies
and direction.

In our opinion, the difference between the sgencies is much
more than personallty The system was designed to be in a
state of conflict, and a consensus among the participants
will be the exceptlon rather than the rule. This is not to
say improvement and changes have not been made. Based upon
reports of prior problems, the agencies are now working much
%, closer. However, we believe the senior managers should con-
tinue to provide leadership in improving the interagency re-

lationship, and have so recommended (See Recommendation
No. 1).

In recent years there has been increased public interest and
concern with CJS's performance. This audit, in part, is a
result of that concern. The Legislature has re-written the
criminal law, which in many cases increased the penalties,
and broadened the definition of offenses. Presently the
Legislature is considering changes which would create a
death penalty, allow the use of evidence tainted by illegal
search and seizure, if the officer acted in good faith, and’
limiting the defendant's right to perempt a judge without
cause. -However, it will be years before the effect and cost
of these changes on CJS will be understood. @
The CJS has been responding to public and legislative con-
cerns, although their response is difficult to evaluate due
to a lack of quantifiable, comparable, and verifiable data



on the actual performance of the agencies. However, from
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the data available it is obvious the agencies are increasing | be very self-critical, and that they held very diverse and
the number of criminals processed through the system. The : ° strong opinions on how the system should function. Given
crime rate in Alaska has not significantly increased, nor : : these condlplons, we found that most of the problems and
have the resources appropriated to most agencies, However, P concerns ralsed.wgrg based upon differences in professional
the number of criminals being committed is increasing, up - opinion, and criticism of established policy rather than
140%, as are the number of trials up, 2507 in Anchorage in ? complaints of poor performance or non-performance of the
three years (See Appendixes C and D). Accurate data on CJS . . agencies and Lnd1v1dua}s in the system. Therefore, we have
is needed by both the Executive and Legislative branches for ‘ concluded that the CJS's actual performance is much better
planning and evaluating the performance of CJS. We have . - than generally perceived.

recommended compatible management systems be developed to S

provide internal and external statistics (See Recommendation =

No. 2).

The increasing number of criminals being charged and tried %

is also causing concern. The State's prisons are presently ;

overcrowded (See Appendix B), and the Public Defender Agency

and Courts may not be able to respond to further increases

at their current levals. In addition, prosecutors, especially ?
municipal prosecutors, may be prosecuting weak cases. Even g
when a person is found innocent of a crime, the charging of :
that crime can cause a severe adverse impact, both socially 11
and financially, to an individual. ;

We have made recommendations for basic management improve-
ments. However, these recommendations are not new, and the
problems noted are not just "Alaska' problems. Senior mana-
gers in the CJS tend to be specialists in law, or law enforce-
ment first, and managers second. As a result, management's
emphasis is more on specific problems, and they usually do
not approach management from a system perspective. Most of
the problems identified in this report have been reported on
in the past by the Alaska Criminal Justice Planning Agency,
the Alaska Judicial Council and the National District At-
torneys' Association. We believe legislative consideration
should be given to increasing resources in two areas, the
number of Public Defender attorneys and investigative staff
for the prosecution. This should enharice effectiveness
throughout the system (See Recommendations 4 and 6).

Another area that is difficult to address are the general :
expectations of CJS personnel compared to their actual per- ﬁ
formance and responsibilities. We found the majority of * :
individuals responding to our questionnaire believed the %
public's perception of the CJS performance was poor while 3
only a very few believed the public's perception of the CJS £,
was excellent. However, our examination of cases did not
find a large number of criminal cases being rejected when
the prosecutors believed there was sufficient information
and resources available to seek a conviction. We did find '
that exceptional cases tended to be brought before the pub-
lic by the news media.. Also we found the professionals:'.to
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FIHDINGS AND RECOMMENDATIONS

Recommendation No. 1

Improved coordination and joint plannlng by senlor manggers

in the Criminal Justlce System (CJS) 1s neeaed

A.

TR

- funding, policies,

‘Mahy of the individuals 1nterv1ewed expressed concern that:
(1) there was insufficient coordinated criminal justice plan-
‘ning, (2) one agency through its policies could adversely af-
0 ‘ fect another agency, and (3) there was inadequate coordina-
' tion in the development of data in mandgement systems. Pro-
blems resulting from these concerns ranged from understaffing
of field offices to the prioritization of caseloads.

Although we found merlt with some concerns, many problems
could n¢t! be evaluated due to differences in professional
judgement or misunderstandings between agencies.
do believe improvements would result from periodic meetlngs
and joint planning by- the agencies 1nvolved
- problems noted were:

However, we

Some of the

Managers need accurate verifiable data on the perfor-
mance and activities of the system. The existing man-

‘agement systems do not agree, are not verifiable and

access to the data is often not available in a useable .
format (See Reconmendatlon No. 2).

Although each agency within the system has séparate
responsibilities and objectives, each agency acting on
its own has the power to adversely impact other agen-
cies in the system by creating an imbalance through

or procedures. ‘This is especially
true at the local level. We have been informed of a
nuttber of situations where this has occurred: 1) The
WrangelIuPetersburg area has a new Superior Court Judge,
but has neither a local public defender nor a prose-
cutor; 2) Sitka and Palmer have both a judge and a pro-
secutor, but do not have a full-time public defender;
and 3) Gourt’ officials in the Anchorage area feel the

5 number of cases is rising beyond what they can effect-
- ively handle, especially in the misdemeanor area. How-
~ever, the Municipality of Anchorage just expanded its

police force by thirty officers. Additionally, many
individualg feel the Public Defender Agency does not

have enough attorneys ta handle its caseload and there-

by slows down the entire process.

i
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i e exception of the Public Defender Agency, We.have
E;Eheigmined Ehe imbalances noted, but w%thogt unlimited
resources it is obvious agencies must maintain some ba—.
lance to allow all agencies to accomplish their responsi-
bilities. We believe joint planning could help prevent
an imbalance at both the State and local level.

C. Improved cormunications would also result. The very na-

ture of CJS precludes unified policies on a system-wide
basis. But a forum to discuss problems, and agency po-
licies would be beneficial in setting a spirit of coopera-
tion. Individuals within the system hold strong, and
frequently differing opinions on how CJS should operate.
Based upon reports of prior problems with inter-agency
communication we believe there has been considerable im-
provement. However, it should continue to be emphasized.

Recommendation No. 2

The agencies within Alaska's Criminal Justice System should
coordinate in the implementation'of an integrated criminal
justice data system.

In 1970, the State accepted funding from the Law Enforcement
Assistance Administration (LEAA) to create a flve_year master
plan for the development of an automated, state-wide cr}m}nal
justice information system. The plan that resu;ted envisioned
phases to develop subsystems to meet the operational and man-
agement needs of the.yarious criminal justice agencies. The
Plan was to culminate in the develoPment of.a statlstlcgl sub-
system through the manipulation of information entered into
the system by the various components. Only the police imple-
mented a part of the plan in the form of what is now the
Alaska Justice Information, System (AJIS).

There currently exists a troublesome problem between the data
produced by the various agencies. The court system has the

responsibility for collecting and disseminating data concerning

the court activity and the utilization of judges and court re-
sources. However, data on the same subject compiled by the
police and by prosecutors is often different and non-compar-
able. Police count arrestis while prosecutors count charges
and the courts count cases. Additiopally, qata Wlthln.an
agency often cannot be verified and is compiled inconsistently
from region to region.

The lack of hard, statistical data, or management systems pre-

cludes effective management control, planning for future needs,

tion of actual performance. Not only does each in-
givigiigaagency require guch data for its own operational and
managerial needs, but, inter—agency'datg is needed as well,
1f ddta is compatible between agencies it will allow for the
combining of data for the purpose of preparing system-wide
statistics. This should allow agencies to update

STATE OF ALASKA ~-12- DIVISION OF LEGISLATIVE AUDIT
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and verify their own data

effectiveness of the system

quantifiable terms.

, and the ability to analyze the

from arrest to release in

Statistics concerning the total CJS are needed by senior

level management within the s
grams. Senior level manageme
and evaluate system-wide trends.

ystem and by peripheral pro-
nt needs such data to analyze

Planning could better be

accomplished with such information in mind and resources
allocated to specific, proven needs. Peripheral programs
which deal with individuals involved with the Criminal Jus-

tice System, sucli as the batt
counseling and drug and alcoh
of data concerning the total

The Department of Public Safe
process of modernizing and im
vides information concerning

position, and traffic record.

ered women programs, violence
ol programs, also are in need
systen.

ty (DOPS) is presently in the
proving AJIS. This system pro-
each individual's arrests, dis-

Presently, the Criminal Division of the Department of Law is

in. the process of implementin
agement Information System (P

g the Alaska Prosecutor's Man-
ROMIS). PROMIS has been in-

stalled in Juneau, Anchorage and Fairbanks. The Division is
planning to install on-line terminals in Kenai and Ketchikan
by FY'84, Other offices state-wide send all their informa-
tion to one of the on-line offices for entry into the system.
Those offices that are not on-line will still have their

data on the system and will receiv
operating and management use.

mentation, we have not been abl
tem. However, from our evaluat

PROMIS should produce the
agement of the Division.

mation that would accurate
inciyding statistics by er

charge and defendant.

Neither the Alaska Court §
tions have a management in

e periodic reports for

Because of the stage of imple-
e to fully evaluate the sys-
ion of system documentation,

data needed for the effective man-

PROMIS should also provide infor-
ly depict the Division-wide levels,
img type, prosecuting attorney,

ystem nor the Division of Correc-
formation system functioning which

provides current useful, verifiable data concerning their
agency's operations or performance. Both are in the process
of developing a system plan which will allow them to track
cases and compile needed management information. The Court
System was frequently criticized for not having a management
system that provides effective management of their caseload

and scheduling of cases (c

data and management data h

alendaring). Presently, research
as to be extracted manually, and

1s not current. Because of the volume K and complexity of the
we believe a &tudy should be made
would occur with the automation of

Courts' management needs,
to determine if a savings
their management system.

As discussged in Recommendation No. 1, there are situations
where the CJS would benefit from the planning, coordination
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and cooperation of the senior management personnel of the
various criminal justicé agencies. We believe this to be
such a case. Without accurate, verifiable data, the effec-
tive monitoring and evaluation of operations by management
cannot be accomplished. The compatibility of data between
systems would be the first step toward an” integrated crimi-
nal justice system which would be of great benefit to the

entire criminal justice community. 2

Récommendation No. 3

The Attorney General should formalize administrative and
professional operating policles, procedures and performance
standards for the Criminal Division.

There have been plans by the Department of Law to formalize
written standards and policies for the Criminal Division for
several years. In June 1980, "Standards Applicable to Case
Screening and Plea Negotiations" were issued. More recently,
the Division has been in the process of installing and imple-
menting a computerized case management system, Prosecutor's
Management Information System, (PROMIS) and has developed a
"Case Management System'" notebook which standardizes proce-
dures for processing case files. This notebook has been
distributed to all regional offices and the new system should
be functioning in FY'83., However, the Department of Law
should formalize policies and procedures for professional
office operatioms.

A. The Division should develop and maintain an office
' manual, ‘ K

Presently, there is no vehicle for consolidating esta-
blished policies and procedures. A recurring comment
by both administrative and professional staff was an
unawareness of established policies and standards. The
most useful tool for consolidating office policy and
procedure is the office manual.  The manual also serves
as the most effective method of disseminating that in-
formation to staff members and maintaining a record of

it,
The Division has been in the process of developing a
comprehensive office manual. However, its development

has not been a high priority and other matters have
taken precedence.

B. The Division should monitor and evaluate actual perfor-
mance for compliance with stated policies and proce-
dures.

The establishment of policies, procedures and perfor-
mance standards alone will not provide assurance that
policies are implemented. Effective management control

STATE OF ALASKA -14- DIVISION OF LEGISLATIVE AUDIT

can only be gained through the monitoring and evaluation

of performance to ensure complian i ici
ce with those policies
and- procedures. P )

There has been considerable concern b individuals i

CJs, that t@ere‘is a lack of uniformizy by prosecuto?s
in the application of established screening, charging,
Plea bargaining and diversion policies. The majority
of prosecutors and other CJS personnel, in response to

questions addressing the issue, stated that application

of policigs gnq procedures varied by region and some-
times by individual attorney. This is not to say that

differences should not exist between offices, size alone

requires this, but management should be aware of and
approve such variances. Due to the great discretionary
power held by the prosecutor and the impact of his
de013}ons on the entire criminal justice system, it is
especially important that there is an active oversight
function by management.

For each office, by program, a formal i

f , review process
should be implemented starting with the superSising
attorney who should monitor and review the performance

of subordinate personnel. In addition, the Chief Prose- '

cutor should perform a field review of each office
§hou}d evaluate offices as circumstances change,cthzgd
is, 1f_numerogs complaints are received, or non-compli-
ance with policy is observed. This review should also
inclgde»an evaluation of the administration of the re-
porting system, PROMIS, to determine that the resulting
data is both verifiable and accurate.

Recommendation No. 4

An investigative support unit is needed in’ imi.
Division. in the Criminal

Based upon discussions with CJS ' i

; : ._personnel and cases provided
by the prosecution, we believe in-house investigativg sup-
port for prosecutors is needed for the following reasons:

A. The.Chief.P;osecutor and many of his assistants believe
their efficiency and effectiveness can be increased
through the.use of investigative personnel. Police re-
ports, at times, are/not adequate for the prosecution to
pursue a case, and additional information is needed. We
were shown cases that were dismissed, delayed, or where
charges were brought against an individual which would
not have been, had the prosecutor had additional facts.

Follow-up investigations by police officers are sometimes

difficult to obtain because the police officers have
time and resource constraints and the specific needs of
the prqsecutors, at times, are not fully understcod. An
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investigative staff would provide a needed link between
the prosecutor and the police officer. This is espe-
cially true of the municipal police gfglcers who usually
have a higher turnover, and less training than the
Alaska State Troopers.

B. The prosecutors also believe they need investigative

personnel with expertise mnot generally within the scope
and experience of most police officers. An in-house
investigative unit would allow the Crlmlgal Division to
hire investigative personnel with expertise 1in banking,
insurance, or finance, if needed.

C. The Criminal Division would be better able to respond to

request for assistance and investigations. We were
informed by Alaska State Troopers, mun1c1p§l police of-
ficers, municipal prosecutors, State agenc1gs,/and State
prosecutors that the Division has not always been able
to provide investigative assistance whenmrequested: )
Although most investigations should be the responsibi-
1ity of the police officer, we were }nformed by CJS per-
sonnel that there are times when it is appropriate for
the prosecutor to become involved in the investigation
rather than just providing advice and requesting addi-
tional information from the police officer. Areas noted
were:

1. Assistance to the municipal police departments for
internal investigation of public complaints of
wrongful acts. The Department of Public Safety
(DOPS) has an internal investigative process gnd
they do not believe they would need this service.

2. Investigation of corruption or Wrongfgl.acts on the
part of police officers or public officials.

3. Special investigation involving organized crime, or
complex fraud schemes which often take extensive
time and resources.

Although the need for prosecutors to have increased support
to develop cases has been recognized and was_frequently.men-
tioned by police officers and prosecutors, differences in
opinion have existed between the DOPS and the Department of
Law as to whether the investigative support §hould ?e pro-
vided by DOPS or whether Law should have their own investi-
gative staff. We also noted in our discussion that prior
joint efforts have not worked\well pegagse of conflicts over
supervisory and budgetary responsibilities.

We, therefore, believe the investigators should be within
the Department of Law. However;, we are, not recoymendlng‘a
duplicating or paralleling police force. Investigators
recommended herein should work closely with pollce‘offlcers
and help form a link between the police and the prosecutor,
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but their primary responsibility should be to assist the
prosecutors to more effectively and efficiently fulfill

their role. To accomplish this we make the following
suggestions:

A. Prosecutors or investigators should not initiate inves-
tigations on their own unless specific prior approval is
obtained from the Chief Prosecutor.

B. Professional and training standards should be esta-
blished to ensure that the investigators are qualified,

and that they carry out their duties in a professional
manner. » .

C. To allow the maximum flexibility in hiring the investi-
gators from a variety of specialties, we believe the
investigators should be exempt positions.

Recommendation No., 5

Improved communications and procedures are needed to ensure
follow~up investigations are effectively handled.

After an arrest or investigation, a police officer prepares
a report and turns the case over to the prosecutor. Usually
the information provided is adequate, however, at times a
prosecutor will believe that additional investigation is
needed and will refer the case back to the arresting officer.

Some of these follow-up investigations are not timely or at
times do not occur,

The Department of Public Safety and municipal departments
should establish procedures to ensure that an officer's re-
sponsibility for a case does not stop when the case is turned
over to the prosecutor. Based upon concerns raised by prose-
cutors we requested that they provide cases for our review
for which they had experienced problems with follow-up in-
vestigation. We discussed the area of follow-up investiga-
tion with police officers and make the following suggestions:

A. Where possible, requests for the follow-up investigation
should be tracked for status and a formal response should
be required of the officer if the follow-up investigation
cannot be conducted. This would enable management to

know when, and why problems with follow-up investigations
are occurring. : ‘ :

B. Police officers should directly contact the prosecutor
responsible for a request for follow-up investigation if
the prosecutors needs or concerns have not been made
clear. A complaint was that prosecutors asked for in-
formation that was not available or that the officer did
not understand what information was needed. Even simple
criminal cases can entail complex legal issues. For the

system to work effectively, open communication must
eXiSt . “ '

STATE OF ALASKA DIVISION OF LEGISLATIVE AUDIT
-17-



C. Police officers need to be informed of the status and
disposition of cases turned over to the prosecutor.
This feedback serves two purposes: 1) it provides in-
creased understanding on the part of the police and al-
lows them to take corrective action on future cases if
problems develop over police procedures, and 2) it pro-
vides for improved morale, and a sense of accomplishment
when the case is successfully concluded. N

To respond to these needs, procedures have been established
based upon District Attorney Form 03-102 (Case Intake and
Disposition Form), through which the prosecutor will inform
the investigating officer of action taken or any additional
investigation needed. Although the system is too new to
completely evaluate, the consept seems sound. However, its
success or failure will depend upon the willingness of the
prosecution and the police to work together.

Recommendation No. 6

Legislative and Executive consideration should be given to
increasing resources for the Public Defender Agency.

Several CJS personnel interviewed believed an Znadequate
number of public defenders was having an adverse impact on
the ability of courts and prosecutors to adequately do their
jobs. The effects noted were: 1) improper dismissal of
cases because a public defender was not available, 2) delays
in the system, because of conflicts in scheduling public
defenders before judges, and 3) the public defenders do not
always have time to provide the quality of representation
expected. Palmer and Sitka have judges and prosecutors but
no public defender. Anchorage, Fairbanks, Juneau, and
Ketchikan were also viewed as having a shortage.

The Public Defender under AS, 18.85.100 is responsible fox
representing indigents charged with a serious crime, or who
are entitled to representation under the.Supreme Court Rules
of Children's Procedures, or for whom commitment proceeding
for mental illness have been initiated. The Public Defender
is to provide such representation to the same extent a person
having his own private attorney would have, and is to provide
such services as necessary to investigate and prepare a case.

Whether or not a person is indigent is determined by the
court. The responsibility of investigating fraudulent
claims of indigency and collection of fees levied by the
court is the responsibility of the Attorney General. The
Public Defender does not have the ability to control the
caseload, or qualifications of the persons assigned.

.Although the funding level 6f the Public Defender Agernicy has -

not significantly changed over the past three years, the
agency has experienced a substancial increase in workload.
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In discussions with CJS personnel the following were identi-
fied as contributing factors:

A. Poor economic conditions and an influx of people seeking
jobs have increased the number of people without the
resources to hire a private attorney.

B. The Attorney General has made policy changes limiting the
use of plea bargaining, and statute changes by the Legis-
lature requiring presumptive sentences for some crimes
have increased the attorney time required to defend a
case,.resulting in higher fees per case, and thereby in-
creasing the number of people who do not have the re-
sources to hire a private attorney.

C. For the same factors as discussed in "B" the Public De-
fender is required to take more cases to trial, increasing

Ehi.amount of time it takes to provide adequate represen=-
ation.

The Public Defender's Anchorage trial caseload was up 4507
and trial time was up 5007 in the first six months of FY'83
compared to FY'81., This is in excess of the general trend in
trials which were up 2747, while the general trend in crime
has not significantly increased. To bring the Public De-
fenderts agency into line with the caseload per attorney
established by the Law Enforcement Assistance Agency (LEAA), .

there would need to be an increase of 11.5 attorneys (See
Appendixes D and E).

There are alternatives to directly funding more public de-

fender positions out of the general fund suggested by CJS
personnel:

A. Re-define the indigency standards limiting the number of
people eligible for a public defender attorney.

B. Have the Attgrney General and the Anchorage Municipal
Prosecutor tighten screening policies for minor crimes,

thereby reducing the caseload in CJS and ultimatel
Public Defender caseload. mately the

C. Require the municipal governments to pay the costs of
providing legal representation for municipal offenses.
Presently, the municipalities provide prosecutors for
most misdemeanor charges brought by municipal police.
Thls.suggestion would also have them provide funds to the
pub@lg defender for violations prosecuted by the munici-
palities, or arrests by municipal police.

We believe this suggestion has merit. The municipal cases
made up about 237 in FY'82 of the public defender case-
load, and is expected to increase. The municipalities
are increasing the number of police officers and prose-
cutors but do not have to bear the increased .cost of the
Courts, Public Defender Agency, or the prosecutor for
felony cases.
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' ishine a collection agency within the Department of
Ezgagiligilgct public defender costs from those Yho hive
resources to pay for a public defender. Presen% v, ad- ]
though statutorily authorized, the Department o fLatg oe
not pressure indigents assigned to the Public Defender.

indigents we
Due to the low recovery rate.of costs_from_ln ' e
would recommend a cost benefit analysis prior to imple
menting a program of this nature.

£

N
A,
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CRIMINAL JUSTICE SYSTEM -
PERSONNEL'S TDENTLIFICATION OF AREAS

FOR LEGISLATIVE CGRS:DE?KTT@N

As part of our audit we were directed to i&entify areas of
concern which personnel within CJS believe 'need Legislative

consideration, either from a change in policy, law or budget
perspective.

Several areas have been brought to our attention for inclusion
in this report. We have briefly summarized those concerns,
and in areas where we are aware of controversy, a brief ex-
planation for and against has been provided. However, many

of these areas are complex in nature and we have attempted to
present a general consensus and simplify these areas. We did
not try to duplicate the legislative process and hold publiec
hearings on these issues. We, therefore, recommend an in-

depth review by the Legislature prior to any actions, to bring
out all sides of the issues.
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PLANNIRG FOR THE CRIMINAL JUSTICE SYSTEM

The need for all agencies within CJS to plan and work together

was viewed by almost all of the individuals we talked to as
needing improvement.

Prior to 1982 the Criminal Justice Planning Agency collected
data and identified goals and objectives for the CJS. This
agency is not viewed as having been highly successful., This
resulted in shifting their main emphasis to grant administra-
tion. The re-creation of this agency or a similar agency, is
not considered to be the solution.

There are two areas of planning and coordination needed. The
first area are those items which need to be addressed jointly
by the senior managers of the CJS, that would require rule
changes, budgetary coordination, and statute changes. The
second is the need to improve the working relationship at the
local level. Due to the inter-relationships, a shifit in poli-
cy or resources at the local level in one agency can have a
severe impact on another agency.

Legislative Audit's Comments

Although the criminal process is not designed to encourage a
cooperative relationship between the agencies; we concur im-
provements can occur through joint planning, and a forum to
discuss problems would at least allow a sharing of different
opinions (See Recommendation No. L.
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NEED FOR A REGIONAL CRIME LAB

An area identified as needing legislative consideration is
the establishment of a crime lab with forensic and arson
capabilities. . Presently the State uses FBI facilities and
services. However, due to federal budget cuts and lengthy
delays this service has become unsatisfactory and the Depart-
ment of Public Safety's personnel believe the FBI may be
shifting away from continuing to provide assistance to local
police agencies. The development of a State-operated lab is
viewed as an essential improvement to ensure that police

ggencies in the State have the ability to analyze crime evi-
ence.

Legislative Audit's Comments

The concerns raised by the CJS personnel are valid, however,
we hdave not seen an economic analysis on the development of a
crime lab compared to alternatives. As the crime lab is ex~-
pected to cost in excess of six million dollars to set up,
and would require a high annual operating budget, we believe
an economic evaluation of alternatives to a State-owned and
operated facility be considered prior to its development.

-For example, suggestions have been made that it may be legs

pxpensive to contract with a west apast lab and fly the evi-

dence and personnel back and forth.
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NEED FOR PRISON FACILITIES

j ern of many Alaskans now is the ovgrgrowding of
%u?a%gisgg:? Based onydaily counts by thesDivision of Adult
Corrections, Alaska prisons were over no?mal capacity of 913
by 246 persons, and over emergency capacity by 165, on an
average. Results of this overcrowding lnclude:

1. Some prisoners have to sleep on the gym floor in
Fairbanks. ,

2. Mixing of defendants awaiting trial with sentenced
© felons.’

3. Use of space reserved for rehabilitative programs for
housing prisoners. .

esigned for diseciplinary purposes being gsed at

. E?éiz goz %ousing, reducgng the Division's ability to

discipline inmates. .
' sons agree that additional incarceration facilities
ggztngzged, hoéever, there are differing.opin}ons as to what.
type of facilities are negded. Alternatives include:

i
xi securit rison. ]

%g $25;23$ (soft bng security facilities (this would

include halfway houses). . ) ,
c) pre-trial facilities, (for bookings, housing those

defendants who are awaiting tr%al). .
d) Expanding the pre-trial diversion programs to include

more types of defendants. .

Legislative Audit's Comments

The Governor has recently taken several steps to help resolve
the current overcrowding conditions in the State prisons. In
Executive Order No. 54, he has proposed to reorganlze pengl
corrections functions by creating a Department of Corrections
from the Division of Adult Corrections now located in the
Department of Health and Social Sexrvices. lle hgs‘also submit-
ted Senate Bill 106 to enact a prisom oyercrowdlng emergency
act. The act would empower the Commissioner of the Department
of Health and Social Services to release nog-v1olent prisoners
close to release into supervise; probation if the average
daily prison population exceeds the emergency capacity of the
State prison system for a thirty day period.

At this time we do not have any comments but, the Division of

74

Legislative Audit is presently involved in 4 performance audit

of the Division of Adult Corrections. Concerns and recommenc
dations will be contained in that report.
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JUVENILE JUSTICE SYSTEM

The Juvenile Justice System was viewed as an area needing

Executive, Legislative and Court review because of admini-
strative problems within the system. The following areas

were identified as needing attention: ‘

The juvenile defendant is not being consistently dealt
with by the State. The management of the system varies
by region, with the Court System, Department of Law, and
Department of Health and Social Services having at times
conflicting or duplicating functions. For example, in-
take, the process of deciding whether a juvenile should
enter the system, is decided by the Division of Family
and Youth Services in Southeast, Western and Northwest
Alaska and by the Court System in Southcentral Alaska and
the interior. Individuals making decisions on juveniles
often do not have legal training, and the disposition of

cases are not consistent by region.

The number of incarceration facilities is not sufficient
to handle all juveniles who should be incarcerated, and

incarceration practices vary by region.

There are not sufficient community alternatives for juve-
niles. Many believe juvenile accountability should be
established in the community through community work pro-
grams and counseling. For example, a community work pro-
gram established in Juneau was considered desirable be-
cause it required offenders to personally contribute to
the community. However, there are insufficient resources
to provide similar programs statewide.

Juveniles committing an unclassified or class A felony
should be waived to the Adult Court. This class of juven-
iles make up a small portion of the population, and the

Jﬁvenile Justice System is not well equipped to handle
them.
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ADEQUACY OF THE PUBLIC DEFENDER'S RESOURCES

The Public Defender Agency was seen by many as the cause of
delay in the CJS because they do not have adequate resources
to keep up with tleir workload. Concerns were also expressed
over whether they had time availab}e'to represent all defend-
ants adequately. The need for additional public defense at-
torneys is seen as most critical where court and prosecutors

 have full-time staff, but where the Public Defender must

periodically send an attorney.

Some of the individuals believed that reducing the Public
Defenders caseload, by shifting it to the private sector, was
a better solution, Some individuals felt the Pupllc.Defender
attorneys had used delay tactics such as perempting judges,
jurors, and requests for continuances.

Legislative Audit's Comments

We examined the statutory responsibilities and caseload of
the Public Defender and concur additional resources are

needed to ensure the rest of the agencies in CJS can continue

to operate effectively (See Recommendation No. 6).

The Alaska Court System noted the use of private attorneys 1s
significantly more expensive per case than the public defend-
er, and is considering establishing a state agency to hagdle

conflict of interest cases, presently contracted with private

attorneys.
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INDIGENCY

Under AS. 18.85, those persons found to be indigent have the
right to a publicly afforded defense. There has been concern
by individuals in CJS that because no standards exist for
determining indigency, individuals are being assigned to the
Public Defender who are not truly indigent.

PositionﬂFof More Stringent Indigency Standards

Alaska Statutes presently do not set dollar levels for deter-
mining indigency. The Statute states in AS 18.85.120:

"In determining whether a person is indigent and in de-
termining the extent of his inability to pay, the court
shall consider such factors as income, property owned,
outstanding obligations, and the number and ages of his
_dependents. Release on bail does not preclude a finding
‘that a person is indigent. In each case, the person,
subject to the penalties for perjury, shall certify
under oath, and in writing or by other record, material

factors relative to his ability to pay which the court
prescribes."

To ensure uniformity in the application of this statute,
monetary guidelines need to be established to aid the courts
in determining exactly what "indigent" is. There are not
many people who can "afford" to hire a private attorney at
the cost of legal expertise today. !

Position Against More Stringent Indigency Standards

The ®ight to legal representation is a United States consti-
tutional right, as well as an Alaska constitutional right.

If a person cannot afford an attorney one must be provided
by the State. More stringent indigency standards would be
meaningless, because an individual who could not hire a pri-
vate attorney, even if not meeting indigency standards, would
be eligible for an attorney provided by the State. The Stat-
ute already provides the Department of Law may investigate
persons who have claimed indigency but actually had re~
sources. In addition, the court frequently requires payment
of a public defender defense, but the Department of Law has

- not established a formalized collection process.

Additionally, thé‘court should have wide discretion in as-
signing defendants to the Public Defender Agency. The econo-

mic differences in our state would make any "recipe" for
assignment unfair,

/
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PLEA BARGAINING

"Plea bargaining" or "plea negotiations" or "charge bargain-
ing" refers to a process where the prosecution and the defen-
dant or his attorney, discuss the case and arrive at an a-
greement under which the defendant agrees to waive his right
to trial and enter a plea of guilty to one or more charges
in exchange for either a reduced charge, reduced number of
charges, or specific sentence recommendation or agreement
not to oppose a sentence recommendation made by the defense.
It is the policy of the Criminal Division of the Department
of Law not to engage in plea bargaining, except within li-
mited situations, and then only after specific approval by
the Attorney General or the Chief Prosecutor.

Most states still practice plea bargaining. When Alaska
imposed its ban, the U.S. Justice Department studied its
effects on the system. Their conclusion was that many pro-
blems that were expected to occur did not and perhaps more
states should re-examine their beliefs about plea bargaining.

Position For the Renewal of Plea Bargaining Practices

Those who advocate renewing plea bargaining practices believe
it is a viable and efficient means of disposing of cases on

a case-by-case basis. These individuals feel plea bargaining
is a necessary device to decrease costs, speed process and
increase justice on an individual case basis. They believe
prosecution and defense attorneys are specialists, highly
trained and able to work together for the best interests of
justice. In addition, they point out that more cases can be
handled with less trials and lower cost through the plea
bargaining process. ‘

Opponents of the present policy complain it is not being
carried out consistently state-wide. They state that appli-
cation varies by region and sometimes by individual attormney.

These individuals point out plea bargaining still exists in
a camouflaged form. Prosecutors are over-charging and re-
ducing and dismissing multi-counts for a guilty plea to one
count quite often. They point out this is necessary and in
some cases it is virtually impossible not to do so if the

system is to operate.

Position Against the Renewal of Plea Bargaining Practices .

Supporters of the present plea bargaining policy feel it has
forced the system to improve. They believe that the use of
plea bargairing practice allows CJS personnel to be lax about
their job. Inadequate police work and poor case preparation
could be covered up and judges would not have to do any re-
search. Advocates argue the ban has caused personnel to
become more professional and proficient in their jobs.
Screening practices by State prosecutors are believed to

- have improved tremendously.
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PRESUMPTIVE SENTENCING

The presumptive sentencin

: lng statutes sets out presumed mini
ientences.anq maximum sentences that may be igposed fo? fZTum
ionzscggv1ctlons. Presump?ive»sentencing terms are set out
n .55.125. Factors in aggravation and mitigation re-

lating to presumptive sentencing are delineated in 12.55.155.

The existence of aggravation iti i
’ : on and/or mitigating factors in a
case allow some variance in sentencing. The statute provides

for increasing presumptive terms i indivi i
pest Peleas offender.p s if the individual is a re-

Eligibility for parole and release is different

sentenced presumPt§vely. Offenders with non—greggépggsze
sentences are eligible for parole consideration after serving
gne-thlyd of their sentence. These offenders are released
| ﬁgmdprlson when the days they have earned for good behavior
added to the time "they have served is equal the sentence
iggozed. They are only under supervision if they have over

, ays left to serve, Presumptive offenders do not receive
unsupervised release. Those convicted of murder in the first
or second degree.or kidnapping must serve at least the mini-
mum term of imprisonment before they are eligible for parole

~consideration. Others sentenced presumptively may earn good

behavior release da i i
ys, but instead of beine rele
paroled under supervised conditions. ° ased are

Position For Abolishment of Presumptive Sentencing

Those opposing presumptive sentenci it i
; : ncing feel it is causin
nambe? of p?oblemsuln CJS. They feel Presumptive sentegcing
i:ﬁiiézlig in cgmb;n?tlon with the ban on plea bargaining is
: S number of cases going to trial to increase dr -
tﬁcally: Statistics compiled from data on Anchorage triai?a
g ow trial cageload.has increased 1727 from FY'81 to FY'8§2
185; ggcggzsglrit siﬁ_months of FY'83 estimates an additioﬁal
A » Tesulting in a total incre i i
2747 for that eighteen month period. ase n trials of

Opponents feel that because of the lea bargaini
prgsumﬁtlve sentencing, accused pergons areggigéggngaﬁnggd
§u11ty "much more. The accused persons feel there is no
 reason” to plead guilty since a reduced charge or sentence
in exchange for the plea is not possible. They have nothin
to lose and have a chance to "get off" if they plead not &
guilty. The amount of time and resources spent on a trial
%ﬁ.much greater than that spent on a case with a guilty plea
is affects courts, prosecution, defense, and investigative'
pgrso?nel. For example, between FY'81 and the first half
gh FY 833 the Public Defender Agency saw a 4507 increase in
eir trial caseload. This is believed to 'have been ‘caused

Primarily by the conditio i ; C
and plea bargaining. ns imposed by presumptive sentencing
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When a person is found guilty of an offense falling under
the presumptive sentencing statute, additional resources are
necessarily used by Corrections. As discussed earliet, su-
pervised parole requirements necessitate a use of increased
resources. Because of the increased workload, concern has
been raised that CJS may not be able to function with the
resources that are presently available.

Opposition also argues that it does not allow sufficient
latitude for justice by removing much of the judges' discre-
tion in sentencing. This group states there are cases where
sentencing the offender to the minimum prescribed sentence
is unjust.

Position Against Abolishment of Presumptive Sentencing

Proponents in CJS felt that the presumptive sentencing sta-
tute is a substantial step toward more uniform sentencing.
They believe much of the nonuniform felony sentencing pat-
terns that existed in the State have been eliminated largely
because of presumptive sentencing. Presumptive sentencing
ensures punishment when a person is found guilty of a felony
crime,

Further, proponents argue that presumptive sentencing also
has deterrent value. When punishment is certain, in type
and length, individuals will not be as apt to commit the
crime. Additionally, this statute does much to take the
habitual criminal off.the street. Because the presumptive
sentencing statute deals primarily with presumed terms for
repeat felony offenders, it puts those inclined toward
recidivism into prison for longer, definite periods of time.
Studies indicate there is a small percentage of habitual
criminals who commit the vast majority of crime. By
"locking up'" these repeat offenders, proponents hope to re-
duce crime.

57
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PRELIMINARY HEARING/GRAND JURY

The question is whether or not a defendant should have a
right to have both a preliminary hearing and an indictment
by a Grand Jury. This duplication usually occurs when a
dgfepdant is in custody and a Grand Jury cannot be convened
within 10 days, the length of time the courts allow a defen-
dant to remain in custody without a hearing.

Position For Elimination

This issue was raised by individuals who believe that it is
a dupllcatign.of effort and a waste of resources to allow
both a preliminary hearing and a Grand Jury indictment. The
solution suggested was to allow the prosecutors to decide
whether or not to go before a Grand Jury.

Position Against Elimination

The right to a Grand Jury is a constitutional right to curb
tbe abuse of power on the part of the prosecutor. In addi-
tion, court administrators believe requiring all defendants
to have a preliminary hearing would place an increased work-

. load on the courts.

Legislative Audit's Comments

We did not consider this a significant issue, as the duplica-
tion is estimated to occur only in about 107 of the cases,
and unless the Grand Jury, or preliminary hearings were eli-
minated altogether no significant savings would occur. In
addlt@on, we do not believe the elimination of the Grand
Jury is desirable because: 1) the Grand Jury provides citi-
zens participation and contact with the Criminal Justice
System, and 2) the Grand Jury is a built-in safeguard that

%glgs ensure charges filed against an individual are justi-
ied. . '
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PEREMPTORY CHALLENGES - JURORS

Peremptory challenges take place after the initial jury in-
vestigation (voir dire) has been completed and challenges
for cause taken. They are designed to allow jurors to be
rejected for real or imagined prejudices that are not easily
demonstrated.

Criminal Rule 24(d) allows for peremptory challenges in
Alaska. 1In felony cases, it grants 6 challenges to the pro-
secution and 10 to the defense. There were a nu@ber.of in-
dividuals in the system who felt that this distribution of
challenges is not fair and can produce a jury that is un-
fairly weighted toward the defense.

Position For Perempt Rule

Those who support giving ten perempts to the @efepse and six
to the prosecution believe that most prospective Jurors feel
the defendant is probably guilty. Although they undergtanﬁ

intellectually the theory of "innocent until proven guilty'',
many believe, maybe subconsciously, that ?he person probably
"did something wrong" or he would not be in trial. Because

of this, supporters feel that the additional perempts given

to the defense are justified, and are necessary 1n order to

reach a fair jury.

Position Against PeremptaRule

The Supreme Court of the United States in Hayes vs. Missouri
stated that our jury selection system is designed to produce
"not only freedom from any bias against the gcc&sed, but
also from any prejudice against the prosecutlon' . No matter
how many perempts are allowed the defense, the prosecution
should be afforded an equal number. Unless this 1s so, the
defense has an unjustifiable opportunity to select a jury
that is biased in his own behalf.

in addition, having a large number of peremptions increases

the possibility that the jury will not be representative of

the community even though the court goes to great lengths to
provide that representation.
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PEREMPTORY CHALLENGES - JUDGES

Alaska Rule of Criminal Procedure 25(d) allows for the per-
emption of a judge. This means that both parties, as a mat-
ter of right, are entitled to one change of judge and need
not show cause to disqualify. Within five days after a
judge is assigned a case for the first time, a party may
exercise his right for a change of judge.

Position For Perempting Judges as a Matter of Right

Those who support perempts as a matter of right feel that it
is essential in providing a fair and impartial judge. If a
defendant feels that he cannot receive a fair trial, he
should be allowed to a change of judge; even if the feeling
has no solid ground. This is important in order to preserve
society's perception of a fair and impartial judiciary.

This is especially true in small communities where a judge
may have personal conflicts with neighbors.

Individuals who support this position point out that much of

the delay caused by perempting judges, especially in multiple

judge locations, could be alleviated by prompt and early
‘assignment of a judge. In addition, they disclaim the ac-
cusation that the right to a perempt is used as a delay tac-
tic or to "judge shop'". Those who support peremptions say
the majority of the judges who are perempted lack demonstra-
ble expertise in the law covering a case or have shown bias
toward a type of offender. It is the duty of the defender
to perempt the judge if he believes this to be true. If a
judge has stated or shown his sentencing patterns to be in
great variance to sentencing norms, the defense attorney
feels he must try to get his client a judge who is a "fair
sentencer'"., In addition, many of the judges who are now
perempted would be challenged for cause, creating a greater

burden on the courts as the challenge was litigated through
the court. ‘ )

Position Against Perempting Judges as a Matter of Right

Individuals who advocate eliminating the right to perempt a
judge without showing cause point out several problems which
they believe are rooted in this right:

1., In a one-judge location, a judge from another location
must be flown in to replace him. This occurs quite
frequently in Alaska because of our geographical dispo-

sition. The result is additional court costs and de-
lays. :

2. In one-judge locations, a judge can be rendered

ineffective because one party does not like his
sentencing practices and continuously perempts him.
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3. If judges are not assigned to cases early on in the
process, problems occur and scheduling is taken out of
the hands of the court and put into the attorney's
when they perempt a judge. Delays can occur, especial-
ly in District Court, because of problems involving
scheduling in districts with heavy caseloads.

4. Attornevs are allowed to "judge shop' with perempts
when they do not use the right only when they feel they

cannot get a fair trial.

Individuals who advocate eliminating the right to perempt
feel there should be a corresponding widening in the rule
allowing for challenges for cause. They believe the widening
of cause challenges would accommodate those who truly feel
they could not get an impartial trial and would discourage
those who were using the right as a '"tactic" from doing so.

/
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WIRETAPPING STATUTE

Federal law provides for the interception of wire or oral
communications by law enforcement officials if the intercep-
tion will provide evidence of several named crimes, including
bribery, murder and conspiracy. The law provides that the
chief prosecuting attorney of a state may apply to a judge
for the authorization of such an interception if the state
has a statute that authorizes such action. Alaska does not
have such a statute.

Position For a Wiretap Statute

Those who feel Alaska needs a wiretap statute believe it is

especially invaluable in gathering evidence against persons
involved in certain types of crimes. Such a statute would
give the courts power to authorize the interception of wire
or oral communications by investigative or law enforcement
officers, if the interception would provide evidence of the
commission of the offense of murder, kidnapping, gambling,
robbery, bribery of a public official, extortion; dealing in
drugs, or organized crime. : "

Position Against a Wiretap Statute

Those who oppose a wiretap statute in Alaska feel that the
statute is one with great potential for abuse of civil
liberties. Currently, federal law allows for the issuance
of a wiretap warrant upon proof of probable cause. Present-
ly, the Alaska law enforcement officer or prosecutor need
only apply to a federal magistrate. Opponents feel this law
suffices, as it covers any offense governed by federal law,
which includes all the offenses listed above. If a wiretap
statute were to be jenacted, opponents feel it should require
the same proof of ‘probable cause the federal law requires.
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CONSPIRACY STATUTE

A conspiracy, in general terms, is'a_combination between two
or more persons to accomplish a criminal or unlawful act, or
to do a lawful act by criminal or unlawful means. Brought
to its simplest terms, a conspiracy statute would hold all
parties to a conspiracy liable as soon as any one of them
performs an "overt act', which is an act in furtherance of
the crime. Presently, Alaska does not have a consplracy
statute. Title XI, Chapter 31, of the Alaska Statutes deals
with attempts and solicitation and comes closest to addres-
sing conspiracy. Chapter 31 allows a person who asks some-
one else to help commit a crime to be found guilty, but does
not provide for the conviction of the person who has agreed
to help commit the crime.

Position For a Conspiracy Statute

Conspiracy statutes are designed to stop a crime before it
is committed. Crimes the conspiracy statutes are prlmarlly
aimed at are organized crime and corrupt acts by public
officials. Conspiracy statutes are normally u§ed in con-
junction with statutes allowing for eavesdropping to gagher
evidence (such as wiretapping, interception gf mail). Those
advocating a conspiracy statute in Alaska point to the

- growth of organized crime in the State and recent public

corruption cases as evidence that a conspiracy statute is
now needed. Such a statute would allow Fhose who organize
and arrange a criminal plan to be held liable, even if they

‘took no part in the actual physical carrying outvof the

plan.

Position Against a Conspiracy Statute

Those who oppose a conspiracy statute point to the great po-
tential for abuse it holds. Because such a statute would
hold people liable if they were assoc?ated with the planning
of a crime, but did not take part in it. Opponents are a-
fraid it will take away a person's right to change his glnq
about committing the crime, because he can pe held liable if
any one person performs on overt act, even if he knows no-
thing about it.

Opponents point out the statutes addressing accomplice

liability, attempts and solicitation sufficiently cover the
area of conspiracy, without the great danger for abuse.

STATE OF ALASKA -36- DIVISION OF LEGISLATIVE AUDIT

RIGHT TQ A JURY TRIAL

Presently, Alaska statutes and rules promulgated by the U.S.
and Alaska Supreme Court guarantee full procedural rights to
individuals accused of "serious crimes'". Full procedural
rights include the right to counsel (publicly afforded if
the accused is indigent) and the right to a trial by jury.
A "serious crime' has been interpreted by the Alaska Supreme

Court to mean any offense which would result in incarceration

in a jail or penal institution, loss of a valuable license
or a fine so heavy as to indicate criminality. The contro-
versy arises over whether misdemeanors should be afforded
the right to a jury trial.

The U.S. Constitution, as interpreted by the U.S. Supreme
Court, is less restrictive as it guarantees the right to
counsel to anyone who is accused of a c¢rime which carries a
potential penalty including incarceration of any length of
time, and a jury trial be available to any person who is
accused of a crime with a potential for incarceration for
over six months.

Position For the Right to a Jury Trial for Minor Criminal
Matters

Those who support the right to a jury trial for any offense
which has a potential penalty including any incarceration
believe such offenses should not be considered "minoxr" or
"petty". If an offense is such that a conviction would ren-
der an individual a "eriminal' in the eyes of society, he
should have a right to be judged by a panel from that soci-
ety. '

A charge of even a "minor" crime can effect how an
individual is seen by society, and should, therefore, be
afforded full procedural rights by society.

Position Against the Right to a\hury Trial for Minor Crimin-
al Matters

Some individuals believe the granting of the right to a jury
trial for minor criminal matters is cOsting the criminal
"“Justice system a great deal of time and money. Presently,
nearly every crime, felony, and misdemeanor falls within the
Alaska Supreme Court's definition of "serious crime'". AS
11,81.250 (a)(5) defines class B misdemeanors as offenses
which characteristically involve a minor risk of physical
injury to a person and minor offenses against property in-
terests, public administration or order, or public health
and decency. However, penalties for a class B misdemeanor
as outlined in AS 12, 55.035(a)(4) and AS 12,55.135(b) (a
maximum $1,000 fine and/or 90 days in jail) would place the
offense under the Alaska Supreme Court's definition of a
"serious crime'. Opponents point out inconsistencies here,
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REVISION OF FISH AND GAME STATUTES AND REGULATIONS

Offenses as defined involving "minor" crlmlnal conduct are
simultaneously defined as "serious crimes". These indivi--
duals believe this area @hould be reviewed by the %eglsla-
ture and a consigtent definition of "serious crime' be esta-
blished. An Alaska constitutional amendment would likely be

needed.

CJS personnel cited Fish and Wildlife statutes and regula-
tions most often as an area that needs Legislative attention.*
Comments were that statutes nee& to be more specific, less -
confusing. Specific concerns were: I
nn
* A. Most minor Fish and Wlldllfe offenses should bevmade
infractions, and a specific bail schedule set similar
to that used for traffic v1olatlons. This would save
,w‘bQFhﬁth¢_0f£%¢9F$ and courts' time. ‘ B
- i A A
B. ~Sentences for Fish and Wildlife offenses are nonunlform
and vary from case-to-case without regard to facts.
Sentences for commercial fishing violations were cited
most frequently as penalties that commonly do not pro-

- _vide an economic, deterrent. A preliminary study by the
b e A agka Judieial Coun@il confirms thesé. ‘eoncerns, and
e n : the counsel has undertaken a study on what improvements

‘ i o : are needed. i{u :

4

C. Complicating the concerng raised in "B" a recent court
case State vs,:Reynolds .requires the' State to show that

, a defendant shou]d know or reasonably be expected to

! ) have known he, was committing a crime before a finding

“‘ of guilt can be justified. Because of the nature of

many Fish and Wildlife laws, requiring the defendant to

have specific knowledge may prohibit enforcement of

many of these laws.{

P e

Q

Legislitive Audit"s Comments

Based upon our understanding of the possible impact of the
Reynolds case on Fish and Game statutes, and the problems in
implementing the present statutes, we believe a legislative
study and revision may very well be needed. The Alaska
Judicial Council study will soon be released and should
better identify problem areas and changes needed.

J

2

STATE OF ALASKA -39~ DIVISION OF LEGISLATIVE AUDIT
STATE OF ALASKA - =38- DIVISION OF LEGISLATIVE AUDIT ’ «

4

A ; 2
(O e e s s S i .




EXCLUSIONARY RULE - ALASKAﬁRULELOF EVIDENCE 412

The exclusionary rule commands that where evidence has been
obtained in violation of the privilege guaranteed by the
United States Constitution the evidence must be excluded
from the trial. The rule was designed to deter unlawful
police conduct and violations of a citizen's right to pri-
vacy by preventing the police from using illegally obtained
evidence. The controversy surrounding this rule arises be-
cause opponents feel that it has gone:beyond its original
scope, which was to protect the "sanctity of man's home and
the privacies of life".

Position For Abolishment of the Exclusionary Rule

Those who feel the exclusionary rule should be abolished
feel it is not meeting its goals and is hampering the crim-
inal justice process. They believe this law has resulted in
allowing the guilty to escape prosecution and punishment
because police have committed errors. They argue that many
of these errors are technical in nature and were made in
good faith. Opponents believe good faith errors should not
preclude using the evidence in trial.

In addition to allowing the guilty to go free, those for
abolishment feel that the rule is not effectively deterring
actual, police lawlessness. They believe the rule should be
replaced by a mechanism charging police officers with crimi-
nal sanctions when involved in a violation of a person's
rights. They alsc believe there should be some vehicle for
providing remedy to wvictims of police lawlessness, which the
exclusionary rule daoes not provide.

Position Against Abolishment of the Exclusionary Rule

The United States Supreme Court recently stated that "The
Fourth Amendment is' designed to prevent, not simply redress,
unlawful police conduct",

The exclusionary rule is a preventative measure which pro-
vides motivation for the police to follow the Constitution.
Police departments in Alaska have instituted strong 4raining
programs for officers regarding the law on sear/;h warrants.
If a "good faith" exception to the exclusionary were adopted,
the police might be encouraged to remain ignorant of the law.

In 1979 the General Accounting Office, in a nationwide study
on the impact of the exclusionary rule on the criminal just-
ice system, indicated that of 2804 cases studied, only 1.37%
had evidence suppressed by a court. This is despite the
fact that motions to guppress occurred in over one-third of
the cases studied. Less than 17 of the cases had to be dis-
missed due to evidence which was suppressed. :

'

i
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Given the fact that to this date the United States Supreme
Court has not yet decided the issue of whether a good faith
exception to the exclusionary rule should exist, needless
and costly litigation of this issue to the appellate courts
and a delay in trials would result if this rule was changed.
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DISCI.OSURE/DISCOVERY

The purpose of discovery rules are to expedite trial by mini-
_mizing surprises. This is done through disclosure by both
sides, of information regarding the case. Last minute case
preparation brought on by surprise tactics results in inef-
ficient trial proceedings and harms the essence of justice
that both parties in the case ought to be striving for.

Alaska Criminal Rule of Procedure 16 outlines items to be dis-
closed by both parties. Rule 16 stipulates that the defense
must notify the prosecution if it intends to use an alibi or
insanity defense and must provide the prosecution with copies
of reports or statements of expert testimony to be used in
trial. The defendant may also be compelled to allow non-testi-
monial identification procedures to be performed, such as pho-
tographic line-ups, handwritihg samples, and blood or urine
samples. The prosecution must disclose to the defense all
information pertaining to the case, excluding his own notes
and theories regarding it.

Position For Reciprocal Discovery

Those who advocate full reciprocal disclosure and discovery
feel that because the duty and obligation of the judicial sys-
tem (prosecution and defense a part of it) is to equate just-
ice, not merely to convict, or not comvict, both parties’
should disclose to each other freely. This would require dis-
closure, by the defense of additional information such as
names of witnesses to be called in trial, reports of all ex-
pert examination, not just those used in trial, and any tang-
ible evidence that the defense intends to use in trial.

Position Against Reciprocal Discovery

Individuals who support limited discovery point out several
constitutional problems with extensive disclosure by the de-
fense. :

Individuals are guaranteed the right against self-incrimina-
tion. This means the defendant does not have to give any in-
formation which would tend to incriminate him to the police or
prosecution. Additionally, because of attorney/client privi-
lege, a defense attorney would be ethically precluded from
disclosing information the defendant had told him in confi-
dence.

In criminal investigations, police are to be "truth finders”.
As such the defense feels they are entitled to the facts dis-
closed in police reports. In addition, they point out that
the prosecution has more resources for discovering facts than
the defense. Discovery is often the only method by which the
defense attorney can ‘uncover the facts of a case. |

Discovery is designed to minimize delays. If the prosecution
produces evidence or a witness that should have been disclosed,
the defense is entitled to a continuance in order to prepare a
defense to it. :
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NEED FOR ALCOHOL RELATED PROGRAMS

Many individuals in the criminal justice system feel that alco-
hol programs, as they are now, are not effectively addressing
the‘alcohol/crime problem. They noted a high percentage of
recidivism in alcohol related offenders and lack of "treatment"
oriented programs in the jails. Individuals estimated that as
high as 60-70%7 of all crimes in Alaska are alcohol related,
with as high as 907 in the bush.

Presently, if an individual is diverted through the Department
gf LaW’s Pretrial Diversion Program, or receives a suspended
imposition of sentence (SIS) from the court in an alcohol re-
lated case, he is put through alcohol screening. If he seems
to have an alcohol problem, one of the conditions he must sat-
isfy as a part of his program is the completion of an alcohol
counseling program. Additionally, after a person has been
found guilty of an dlcohol related offense the court will of-
ten order the individibal to go through screening for classi-
fication. Any recommended counseling or treatment then be-
comes a part of the judgement.

There are some alcohol programs within the jails. A common
criticism of the programs, however, is that they are purely
educational and offer no constructive treatment for the in-
mate, While most incarceration facilities have chapters of

Alcoholics Anonymous, it is voluntary and not effective for
all alccholics.

Legislative Audit's Comments

The Division of Legislative Audit has conducted a special per-
formance report on the State Office of Alcoholism and Drug
Apuse (80ADA) . This agency has been the focus of an increased
financial commitment made by the Legislature to the problems
of substance abuse in the State. The report describes and
evaluates various SOADA efforts in mitigating substance abuse
problems in the State. As efforts are presently constructed,
the performance of SOADA is critical since 60-70% of all cli-

ents served by the agency's grantees were referred through the
criminal justice system.

Legislative Audit's conclusion and comments are contained in

"A Special Performance Report on the Department of Health and
Social Services, State Office of Alcohol and Drug Abuse'".
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APPENDIX A
ALASKA CRIMINAL JUSTICE PROCESS AND SUMMARY

Offense Comes to the Notice of the Criminal Justice System.

Offenses usually come to the notice of the Criminal Justice
System through arrest by the police. Many times the police
will observe the offense being committed and sometimes the
offense will be reported to them. There are instances, hov-
ever, when an offense is reported to the plstrlct_Attorney s
office, or to other agencies, such as social services.

Police Investigation

Police investigations vary in length and depth depending on
the crime. Sometimes the investigation is completed at the
scene of the crime and other times the investigation involves
undercover operations, wiretaps etc. An investigation almost
always involves:

1. Obtaining basic information about the suspect; height,
weight, birthdate, race, social security number.

2. Interyiewing the suspect and any victims or witnesses.

3. Checking the police information system for criminal his-
tory on the . .suspect.

District Attorney Screens

The police bring the evidence they have obtained on a case
to the District Attorney or his assistants for screening.
"Screening" is the process of reviewing all the facts and
circumstances surrounding a case and deciding whethe; or not
to accept the case for prosecution. The basic qggstlon the
attorneys have to ask themselves of the case is "is there
sufficient, legally admissible evidence on its face, to war-
rant a trier of the facts to conclude that the defendant is
guilty, beyond a reasonable doubt?" If he believes there is
enough evidence, the case is accepted for prosecution, If
not, prosecution 1is declingd. Some of the factors which the
attorneys must consider whén making their decision are:

. doubt as to the accused guilt ) )
excessive cost of prosecution in relation to the seri-
ousness of the offense )

possible deterrent value of prosecution

the expressed wish of the victim not to prosecute

W [S SR ond
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the age of the case

insufficiency of admissible evidence to support the
case g

attitude and mental state of the defendant

possible improper motive of victim or witness

. the availability of suitable diversion programs

10, any mitigating circumstances, and

11. any provisions fer restitution.

W oo~d ovun

Sometimes after accepting a case, the District Attorney (DA)
will need follow-up or additional investigation on the cage.
In most states, the DA has staff investigators to do this

investigation. Alaska does not have staff investigators for

its prosecutors. They rely on the police to do follow-up
investigations for them.

After acceptance, if the case meets certain conditioms, the
prosecutor may decide to divert it. The Department of Law's
Pre-Trial Diversion program is aimed primarily at first-time
non-violent type offenders. If the defendant meets the con-
ditions set by the Chief Prosecutor and is accepted by the
program, prosecution is deferred for a given period. 1If the
defendant successfully completes conditlions set by the pro-
gram, the charges against him are dismissed at the end of
the time period, .

Grand Jury Hears Court Reviews/Court Orders

Both tHe Grand Jury and preliminary hearings are designed to
provide a review of the prosecutions screening decision and
are purposed to protect the public from errors in prosecuto-
rial judgement or over-zealousness.

The Alaska Constitution provides in Article I, Section 8,
"no person shall be held to answer for a capital or other-
wise infamous crime unless on . . . indictment by the Grand
Jury" where "infamous crime': is synonymous with "felony". A
Grand Jury consists of a panel of citizens chosen to sit for
periods of several months. Grand Jury sessions are closed
to the public. The jurists hear prosecuting attorneys pre-
sent evidence, documents or testimony from major witnesses
only, they do not hear or see the defendant or his attorney.
Unless he is called as a witness, the defendant does not set
foot in the Grand Jury room and is not permitted to offer a
defense. The reason for this is because the Grand Jury does
not "try'" the case; their job is to determine if there is
enough evidence to warrant a trial. If the answer is yes,
the Grand Jury votes a '"true bill"; an indictment which lays
out the charges., If the answer is no, a '"no true bill" is
voted and no charges are brought against the defendant. If
a true bill is voted the court will review the indictment
and a warrant will be issued for the arrest of the defend-
ant, if he had not been apprehended beforehand.

Criminal Rule 5.1 provides that a defendant should have a

STATE OF ALASKA 47 DIVISION OF LEGISLATIVE AUDIT

AT LY S I T ST DA T L L L



preliminary hearing within ten days of the arrest if he is
in custody and twenty days if not. A preliminary hearing is
conducted in lower court by a judge. The defendant may be
present and both the prosecution and the defense may present
evidence and cross—examine‘the witness. This hearing is
held to determine if there is ''probable cause" to believe
that the crime has been committed. The results of a pre-
'liminary hearing can be:

1. dismissal of charges

2. reduction of charge to a misdemeanor

3. held to answer - the judge found probable cause to be-
lieve the original felony charge was committed, or

4. discharge - no formal complaint filed.

Although it is possible that a defendant would go through-
both a Grand Jury and a preliminary hearing, in Alaska he
usually goes through just one. If he "waives" (gives up)
his right to a Grand Jury he goes through a preliminary
hearing, otherwise, his case goes to the Grand Jury.

Court Arraignment

District Court

When a person is arrested for committing an offense he .
must be arraigned within twenty-four hours. Both
misdemeanor and felony crimes are arraigned in District
Court. The following occur at this arraignment:

1. The defendant is advised of the charges against him

2. The defendant is advised of his rights

3. Custody status is decided (bail hearing) and;

4 The defendant is advised of his rights to an attorney
and assigned a public defender if he is found
indigent.

At this point, if the defendant is charged with a misde-
meanor, he can plead to the charges against him., If he
pleads guilty or 'molo contendre” (no contest) he is sen-
tenced. If he pleads not guilty to the charges, he has the

choice of a court or jury trial and dates are set for the
trial.

If the defendant is charged with a felony he cannot plead at
District Court arraignment.

There are cases which ﬁo not 80 through District Lourt
arraignment. These are the ''secret lnvestlgatlon. cases
that go directly to Grand Jury for indictment b Moreﬂan
arrest is made. In these cases the defendant ig first
arraigned in Superior Court. . U

By this time, most defendanté will have a lawyer. This is a
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right guaranteed to everyone charged with a crime. Soméd
hire a private defense attorney, but the majority, threg-
fourths nationwide, cannot afford to hire their own attorney
and rely on publlcly afforded defenders.

Court Arraignment /

Superior Court '

Felony charges have a second arraignment in Superior
Court. Here the defendant is again advised of his 'rights
and of the charges against him. The defendant is fhen
asked to plead to the charges. If the defendant pleads
guilty or "nolo contendre'" a presentence hearing or
,sentenc1ng is set on. If the defendant pleads nor guilty,
‘the case is scheduled for further hearings.

Custody Status Decided

After District Court arraignment the custody status pf the
defendant must be decided. The judge must weigh evidence
and testimony presented by both prosecution and defense con-
cerning the matter. There are two questions to be answered.
The first is: should the individual, who has beern arrested
and is allkged to have committed a crlme be reléased back
into the community ot kept in custody up to and through tri-
al? The second question is: if he is released, 'what is the
best method? . . f

Not releasing an individual will accomplish twm things: one,
that he will appear for trial, and two; that hé will not
commit any crimes in the 1nter1m. It is realized, however,

' some persons cannot be trusted either to not commlt crimes

or to appear for trial, and they must be detained

The problem with deciding whether or not to keep an indi-
vidual in custody is that in doing so one imprisons the per-
son for an unproven, anticipated crime rather than actual
criminal conduct. This violates the presumption of inno-
cence and convicts on the basis of ' substantlal probability"
rather than "beyond a reasonable doubt".

Once the decision has been made whether or/not to release
the defendant, a method must be chosen. The defendant can
be released without bail on his own recogq1zance subject to
supervision by the court, or he can be released on bail,
When money bail is used the posting of 107 by the defendant
usually allows his release.
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Pleas

Pleas can ounly be entered after the defendant has been fully
adsised of hiz rights and the court has detgrmxned that the

accused understands those rights and is making the plea vo-

luntarily.

A defendant may enter one of three pleas: guilty; not gullty
or nolo contendre. A plea of nolo contendre has a similar
legal effect of pleading guilty. The main difference
between a plea of guilty and a plea of nolo gontenérg is the
latter cannot be used against the defendant in a civil
action based on the same acts.

A defendant may plead nolo contendre only with the consent
of the court. Such a plea is accepted only after consid-
eration of the views of the parties and the interests of the
public in the effective administration of justice.,

Hearings

Hearing (Uncontested)

An uncontested hearing is an in-court proceeding, the
purpose of which is the placing of undisputed factualhor
legal matters on the record. This may be required by rule
or as a prerequisite to an entry of judgement. Examp}es
include waivers of a speedy trial, and taking of a guilty
plea other than at arraignment (as a result of a plea
agreement) . .

Hearing (Contested)

A contested hearing is an in-court proceeding other than a
trial, which requires a judicial decision of one or more
contested factual or legal matters. Examples include
hearings on motions to dismiss, motions for a new trlgl,
motions to compel discovery or motions to suppress evi-
dence. Contested hearings are considered to be part of
the trial if they are heard immediately preceding, during
or immediately following the trial.

Omnibus Hearing

An Omnibus Hearing is an in-court proceeding, which in
this state is used as a vehicle for discovery and disclo-
sure by the two parties. This hearing is scheduled after
Superior Court arraignment in a felony case if the defend-
ant pleads not guilty. By holding this hearing in court
the judge can make certain each side has disclosed the
information it is obliged to by law.
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Court Trials

Built into the Criminal Justice System are legal protectionms.
From roots grounded in the U.S. Constitution and English
Common law, these safeguards have been interpreted, reinter-
preted, and amended over the years by the Courts, Congress
and State Legislatures. They are granted to all individuals
including those accused of crimes; "not because we sympathize
with their actions but because in upholding their rights we
protect our own" - Judge Damon Keith of the U.S. Court of
Appeals for the 6th Circuit.

Below are some of the protections and rights a defendant is
afforded,. ’

Presumption of Innocence

Our system adopted the presumption of innocence from
English Common Law. This means that accused persons are
assumed to be innocent until they plead guilty or are
tried and convicted. Traditionally, unless there were
grounds to believe they would flee, they were permitted
to be released until trial.

Unfortunately, many criminals commit crimes while they
are on bail. As a result, the trend in the United States
has been to give judges the right to deny bail if they
believe the accused to be 'dangerous to the community,
There are some individuals who believe this practice
violates the accused rights to presumption of innocence.

No Unreasonable Search or Seizures

Since 1961, the U.S. Supreme Court has ruled a number of
-times that evidehce obtained by the police in violation
of the Fourth Amendment is not admissible in the Court.
The Fourth Amendment is purposed to protect people a-
gainst "unreasonable searches and seizures". In order

to protect us thus, the Constitution requires that police
obtain a warrant from.a judge before they invade a per-
son's privacy in search of evidence.

As an extention, the "exclusionary rule" prohibits the
admission of evidence obtained by illegal search and
seizures in court. The only evidence admissible that
has been seized without warrant is that which was in
plain view or in connection with an arrest.

Right Against Self-Incrimination

‘The Fifth Amendment to the U.S. Constitution provides
that a, person cannot be compelled "to witness against

- himself", "In 1966, the U.S. Supreme Court made a deci-
sion in Miranda vs. Arizona which greatly affected the
criminal justice system, especially the police. The
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is allowed only one perempt, and if not exercised within the
#£ime limit, is lost to him. A perempt gives the right to
remove a judge from a case without showing cause.

A\

‘ "Miranda" rule, as it is known, states that before the

J police question their suspects they must first tell them
’ of their rights to remain silent and to have a lawyer
present. Statements obtained from the accusgd without i
informing them of their rights are; declared 1nadm1531@1e,

and some convictions have been overturned on this basis.

This "ban" against self-incrimination also bars the dis-

closing of a defendant's criminal record to jurors unless .
he chooses to testify in his own defense. ‘

Trial by an Impartial Jury .

Trial by Jury - Selection

When the trial date arrives, the first order of affairs is
s . the empaneling of the jury, The makeup of the jury is vi-
tal, for when the crime is serious a unanimous vote of the
twelve jurors is needed to reach a verdict. The process of
selecting the jury can be very time-consuming and take many
hours or even days as the lawyers question potential jurors
on their background and beliefs.

Defendants are afforded the right to a trial "by an im-
partial jury" by the Constitution's Sixth Amendment.
While this right is widely accepted, some procedures
which are deésigned to help form an impartial jury are
sometimes questioned.

The selection process begins when the potential jurors enter
the courtroom. The group of potential jurors are called the
jury venire. The judge questions the jury venire as a group
to determine that all persons are statutorily qualified and
the members are sworn to answer truthfully. Twelve members
are then randomly chosen from the jury venire. The judge
reads the complaint to the jurors and questions them to de-
termine if they are qualified under the rules. Once it has
been determined that the members are qualified, the attor-
neys take over questioning. : l

Double Jeopardy Prohibited .

The Fifth Amendment prohibits double jeopardy. This
means that a person cannct be tried more than once for
crimes arising out of the same set of circumstances.

Hearsay

Under the .adversary system of justice, a witness is only
allowed to testify on firsthand knowledge. Hearsay (se-
condhand information) is generally inadmissible because
the source cannot be confronted and cross-examined by
the other side. : : '

Prosecution and defense attorneys take turns questioning

potential jurors. They try to determine if the person has

any prejudices or beliefs which would cause him to judge o
unfairly. After they finish questioning the twelve, they

may challenge or pass for -a cause. If they challenge for '
cause, the judge determines whether the cause is justified

and if so, the member is dismissed. At this point, another

member of the jury venire is randomly chosen to take the

place of the dismissed member. The new member is then ques-

tioned and challenged or passed for cause, When the attor-

neys have completed their challenges for cause, the rounds

of peremptory challenges begin.

Under our Criminal Justice System, an accused has the
choice of trial by judge or jury. The trial procedures
are much the same after judge or jury is in place, but
selection procedures are different.

Trial by Judge - Selection

M~
|

.

Peremptory challenges are used to dismiss potential jury
members without cause. They are used by attorneys to dis-
miss a potential juror whom they "feel" will be against them.
In a felony trial in Alaska, the defense is allowed ten pe-

. rempts and the prosecution gets six. Again, if a member is
dismissed another is randomly choben from the jury venire
and the process continues until the attorneys are satisfied,

123

Early in the criminal process a judgeé is assigned, to a case.
If the defendant has cause to believe that he cannot receive
a fair and impartial trial with this judge, he may file a
motion to challenge for cause. This motion is reviewed by
the presiding judge, and if it is found to have merit, the
judge is dismissed and another is assigned to the case. A

| defendant may continue to challenge for cause as 1on% as Ee . * or have exhausted their peremptory challenges.
s believes he cannot receive a fair and impartial trial. This . . . . ‘ s . . . ‘
must be done within certain time constragnts. At this time, many judges giv (prellmlnary jury instructions. -
_ They may give all instructions| before or after the trial,

but many choose to give introd&ctory instructions proceeding
] it. The judge explains the responsibility of the jurors in
v i . . o . G

If the defendant is unable to show cause why he cannot re- :
ceive a fair and impartial trial from this judge, but wishes
not to be tried in front of that judge, he has five days
from assignment in which to perempt the judge. A defendant
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evaluating the evidence. He explains that the evidence must
prove ''beyond a reasonable doubt' that the defendant is guil-
ty of the ‘crime, in order to convict him. He adds that "be-
yond a reasonable doubt" does not mean "beyond any doubt at
all", but, beyond what a reasonable man would doubt. He
continues by explaining generally how the trial will proceed,
and that he will give them detailed, case specific instruc-

tions at the conclusion of the trial. The trialinow begins.
; w

Trial I

’) /:J o
Trial begins with opening statements. The prosécutor starts
by generally describing the charge and what the case is a-
gainst the accused. The defense may or may not choose to
make opening statements. If he chooses to, he/may make them
directly after the prosecution opens, or after/the prose-
cution rests its case. Im his opening statemehts the de-
fense tells the jury what line of defense will/ be offered.
After opening statements have been made, the building of the
cases begins by the calling of witnesses and presenting of

evidence, ‘

/
The prosecution calls its witnesses first angl the defense
follows. The defense is not obliged to call/witnesses. It
may rely entirely on challenging the prosecution's evidence.
Each witness goes through the following sequence of question

ing: i
I
direct examination (by the attorney why called them)
cross-examination (by opposing attorney)
re~direct examination i
. Tre-cross examination i
rebuttal (by calling attorney) ;

(S = R UL LN o

/ v/ N
During direct examinations no leading questions may be asked
by the attorneys, however, leading quesfions may be asked of
witnesses during cross-examination. Cross-examination is
usually used by the opposing attorney to attack the wit-
nesses' credibility. Each side has an opportunity to examine
the witnesses' truthfulness, to probe possible biases and to
test what the witnesses actually know.

Both prosecution and defense attorneys prepare case specific
jury instructions. At a time before final arguments, when
the jury is not present, the judge asks each attorney if

they object to any of the instructions prepared by the other.
The jury then re-enters the courtroom and f£inal arguments

are given.

Final arguments are given first by the prosecution, followed
by the defense. ' The prosecution is then given time for a
short rebuttal. 1In their final arguments the attorneys sum-
marize their case, stating what they feel they have proved.

STATE OF ALASKA -54- DIVISION OF LEGISLATIVE AUDIT

r

2

R OV 0

They bring out the stron i i i

X t LOTNIE points in their case and i

:ge weaknesses in Fhe}r opponent's case. They may ggiﬁttSUt
e Jury about their jury instructions. Finally, they ask

the jury to return the verdict they argued for

g?iljgggi now gives the jury'case specific instructions He
vl poiniugtttgﬁztozlhow Eo apply the law to the facts. He
i ements must be shown to exist. in
to show the defendant committed the crime, For eia&pig oiger
: guilt iy
izg;izt?ggderlthe ezldence must show intentgto kzlifagérgge
. . n contrast, to find someone il i
slaughter the evidence need o eency. hans
L X nly show negli j
will again emphasize that the 4 € dboide whesreludse
. t € jurors must decide
evidence demonstrated guilt beyond "a reasonablg ggﬁﬁgﬁr the

Nearly three-fourths of trials natiemwi
s ; lonwide i {
dicts. Vlrtually all such verdicts are nosngpgga%:élty ver=

Custody Status Decided

ﬁfser‘ﬁ dﬁféndant has been found guilty, the court must de-
Senﬁ 1L the person should be detained pending sentencin
encing cannot be done until a Pre-sentence report hgé

Usually those defendants held i ! i
se ¢ d in custody befo i i
?ggzgée§§?2éni%nt§:;t0dy pfnding sentenZing. r%h:?e;:mzzéal
: appeal while the appeal is i
Some of those who were free before‘triélpremain Eigglggnding

sentencing and many remai i i
pentenc g ¥ remain free until their appeals are ex-

Pre-Sentence Report

gsfgisg;rézsg‘gzvélaska Rules of Court, anyone convicted of
€ 4 pre-sentence report
bation. The court r for breharecentelT0”
. prepares an order for pre-
and probation has six weeks 3 i ; cte sp Cppoport
: C $ in which to complete i
probation officer copies some inf i Fom the case’
’ ; £ ormation from th £ 1
in the District Attorney's offi i fncluge oot
lice vepesis mny g y lce. These items include po-
cal or psychiatri

dence and FBi rap sheet ( ). SThe Breparespon-
e ; arrest record). Th i :
Iicer uses these item i . or oo hon of-
I _ ; § as a starting point for his i
tigation, The investi i 3 e an intake:
» t . ; gation process inglud i i
terview with the defendant i ’ it eix heare iB-

i which takes ab i i
terviews with famil , Ssohool reaonrs, in-

ews ALly members, employers, school teach
any victims, and victims' relatj : e il ine
the resulrs od opuicti : ives. The report will include
t] L se interviews along with ‘ i i
information or psychologi : ALl this infoon
2 natic ogical evaluations, All this i -
tion is tied together in an evaluation of the deﬁendagfoggg

a recommendation on sentencing.

STATE OF ALASKA =55+
5 Y DIVISION OF LEGISLATIVE AUDIT
\,\ ‘.,\' ‘,

S e e




= TR L L

position of Sentence). By doing this, the judge delays sen-
tencing for a given amount of time, during which the con-
victed must satisfy a number of conditions. 1If he success-
fully completes the requirements, at the end of the time
period, his record is expunged and shows no sign of the con-
viction. If he violates conditions, however, the judge may
impose a sentence up to the maximum allowed. Probation is

s much like an SIS, except that it is a sentence and a con-
viction shows. The person is usually supervised and must
complete a number of conditions.

When the report is complete, the judge, and both attorneys
receive a copy. After sufficient time is allowed for all
parties to read it, the sentenc1ng hearing is held.

In cases involving presumptive sentencing, if the prosecu-
tion or defense feel there are aggravating or mitigating
factors they must file a document stating this a stated
number of weeks before sentencing. A hearing must then be
held where the parties must prove, through evidence, that
the factors do ‘indeed exist. The court rules yes or no at .
this hearing, to the existence of the factors. This process

does not affect the pre-sentence report, but any existing

factors are weighed by the judge in determining the sen-

tence.

If an individual is sentenced to spend time in a correction-
al facility, he is turned over to Corrections. He is then
evaluated and classified as a minimum, medium or maximum
security risk and housed accordingly. In addition, the eval-
uation helps determine what type of counseling or treatment

Court Sentences (Sentence Hearing) the individual may need.

At the sentence hearing, the defendant and his attorney, the Correction Programs
prosecutor, judge and probation officer who prepared the F
pre-sentence report are all present. Having read the re- . %
port, the judge asks if anyone wishes to contest any fact in
the report. If they do, thidt party must put on evidence to

prove their point, and the judge decides. After that, the

Correction programs include inside and outside programs.
Inside programs include general educational programs to help
inmates get their General Equivalency Diploma, and sex-
offender programs offering group therapy to the sexually

Judge asks for arguments, whereupon each side tries to‘con- i deviant person.
vince the judge to sentence the defendant along the lines of ‘ :
their recommendation. When arguments have concluded, the 3 Outside programs: 1) New-Start Centers help ex-offenders

find jobs and any social services they may need, 2) A pri-
soner may spend the last six months of their sentence in a

judge hands down his sentence.

If the conviction is for a crime falllng under presumptive
sentencing, and no aggravating or mitigating factors are
filed, the defendant is simply sentenced according to the
guidelines provided in the statute. If aggravating or miti-
gating factors were filed, the judge has some discretion in
determining the sentence. If one or more aggravating factors
exist, the judge must add some time to the minimum penalty
for the crime. If one or more mitigating factors exist, the
judge may reduce the sentence to zero, however, he does not
have to reduce it at all. 1If both aggravating and mitigating
factors exist, the judge tries to balance the sentence.

When he hands down his sentence, the judge may specify the
amount of time the convicted should serve, but may not spec-
ify facility or type of treatment required. The judge may,
and usually does, make a recommendation regarding such, and
Corrections considers these, but is not bound by them.

Sentence Options - Correctional Alternatives

When the judge sentences an 1nd1v1dual he can specify pro-
bation‘“or jail time. TFor youthful, first-time offenders of
non-violent crimes the judge'Pay give an SIS (Suspended Im-.
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halfway house. This allows them to find work, an apartment,
etc.,, before they are released, thereby 1essen1ng the finan-
cial and emotional shock which accompanies release from pri-
son for some inmates, 3) Corrections also help prisoners
find out-patient counseling in a number of areas, including
marital, financial and emotional and refers individuals to
vocational training programs.

Parole, Supervised Release

After d prisoner has served one-third of his sentence, he is
eligible to apply for parole. The prisoner makes applica-
tion to the Parole Board, who reviews his file and makes a
determination whether or not to grant parole. In consider-
ing the prisoner, the Board considers the pre-sentence re-
port, recommendations by the sertencing court and the pros-
ecuting attorney, the report from corrections officers at
the institution where the prisoner is incarcerated, the pri-
soner's record and any other pertinent information.

Persons serving time are entitled to deduct one day from
their sentence for every three days of "good time" served.
When a'prisoner has served sufficient time that, when time-
served added to good-time earned equal the sentence time

STATE OF ALASKA -57- DIVISION OF LEGISLATIVE AUDIT

o



imposed, he is released.

A person who is convicted of murder in the first degree,
murder in the second degree or kidnapping may not be re-
leased on parole until e has served at least the minimum
term of imprisonment, /Ven then, he must remain on super-
vised parole until he/nas completed his sentence.

A person who is convicted of any other crime which falls
under the presumptlve sentencing statute, may be released on

"good time' but must be on parole, subject to rules and con-
ditions for the periocd of time.

Violations

When an individual violates his probation or parole con-
ditions, the probation/parole officer will file a Petition
to Revoke the probation or parole. This document states
what rule or condition was violated and how it was violated.
A summons may be sent requesting the person appear in court,
or a warrant may be issued for his arrest.

A hearing is held before the Court (probation) or the Parole

Board (parole) and evidence is presented by the probation/pa-

role officer and/or prosecution to prove that the violation
occurred. Unlike trial, which requires proof beyond a rea-
sonable doubt, here only a "preponderance of evidence'" or
517 proof must be shown.

The Court or Parole Board decides if they believe a breach
has occurred. They may decide to give the violator a warn-
ing, or they may revoke probation or parole and place the
individual in prison for up to the term of his sentence.

Release from the Criminal Justice System

A person is released from thé Criminal Justice System after
he has served his sentence. This may occur after the indi-
vidual has served "flat time'" (time without parole), or af-
ter he has successfully completed a term of probation or
parole.

An individual who is released from prison, especially after

serving a long term, usually experiences emotional and finan-

cial shock. Many times they feel rejection from family,
friends and the employment marke Studies have shown that

many of the individuals who have commltted a crime and served

time, return to criminal activity after release., Others,
however, struggle to make it in society.
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NEW COMMITMENTS TO THE DIVISION OF ADULT
CORRECTION FACILITIES PER 1,000 POPULATION

1978

— oy am—r'dn

T [ )
1979 1980 1981

Total new incarceration commitments
New Felonies

New Misdemeanors

Populations data was provided by the Department of Labor, New
incarceration data was provided by the Division of Adult Corrections. .
A committed individual is a person who's sentence includes a period of
incarceration. '
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APPENDIX D

INCREASE IN NUMBER OF ANCHORAGE TRIALS
N FOR THE COURT, AND PUBLIC DEFENDER AGENCY

Percentage
Increase
400 - 400%, (est.)
350 -
300 . / -~
/
250 o =" 2157, (est.)
-
200 ~
- 150
7 A,
100 gy 7 1727,
50
¥ ]
FY'81 FY'82 ~FY'83 N
Percentage incredse in Public Defender's Anchorage trial cases
w o~ Percentage increase in the Court's trial caseload
Data was collected by the agencies, and the couwrt data approximates the

the :

actual change. "“The Public Defender's increase was actually 450% for the
same period in FY'8l. ,
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APPENDIX E

ANALYSIS OF THE PUBLIC DEFENDER'S STAFF
"COMPARED TO NATIONAL STANDARDS

Attorneys authorized in FY'82 34
Contract attorneys (Kodiak and Dillingham) 2
Present staff 36

LEAA minumum number of attorneys for

‘the FY'82, 10,244 caseload 47.5
Additional attorneys needed to
meet standards i 11.5

Minumum additional positions the Public Defender belleves
are needed to meet the increased workload.

Attorneys Secretaries
Sitka 1 1
Anchorage '. 2 1
Fairbanks 1 1
Bethel 1 %
Palmer 1 1
Nome /Kotzebue 1 “ 0
Total \ 7 b
(33
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APPENDIX F

CRIMINAL JUSTICE SYSTEM AGENGY'S OPERATING
COSTS IN CONSTANT 1978 DOLLARS
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Source: Crime in the

United States. U.S. De-

partment of Justice, Federal
» . Bureau of Investigation.

Alaska  * 1980 1981 -

United States Sept. 10, 1981/Aug. 26, 1982

Pacific States
Washington

VO S S— —
————

Pacific States include Alaska, Washington, Oregon, California
and Hawaii. : M
Note: This graph is presented to show Alaska&s ;ak@sef
.crime as compared to other parts of the countyy. However,
there are limitations in the method of index qomparLSOns.
. ! ]
%) Alaska's population is small, and as a resylt changes in
-7 eriminal activity impact our index moxe drq%atlcally.
. I .
2) The ¢rime index“s have been criticized as ﬁh@ccurgte‘be-
cause data used is sometimes an estimate (pppglatlons)
and because police agencies sometimes differ in method of
counting crime.
i
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APPEMDIX H *

SUMMARY OF QUESTIONNAIRE SCOPE

As a part of our audit we were directed to request from the
CJS personnel areas for possible legislative action and
other legal issues which may need additional attention. We
solicited opinions from criminal justice personnel through
the use of questionnaires. We sent questionnaires to ’
professionals in the system as shown below. -~ - .-

PERSONNEﬁr SENT RECEIVED 7 RESPONDING
State Prosecutors ., 60 38 ) 63.3 -
Anchorage Municipal N -
. Prosecutors | 6 - 6 . 100.0
Piyblic Defenders - 40 36/ 90.0
Senior Managers of ) |
Alaska State Troopers 15 7 11 ) 73.3
Alaska Court Judges 47 - 22 46.8
Alaska Court / s ) »
Magistrates 52 22 42.3 0w

While compiling questionnaire respgnses, we attempted to
present all comments in unabridged form. Numbers rep-
resenting responses in Appendix I are stated in terms of
percentages unless otherwise noted. The percentages are
based on questionnajtres received. Cooe
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APPENDIX I
QUESTIONNATRE FOR THE CRIMINAL JUSTICE SYSTEM

]

1. Please answer these questions baseé on your experience. A }
| PERCENTAGE OF RESPONSES FROM ‘?
: ANCHORAGE SENIOR ALASFA ATASKA
STATE C MUNICIPAL PUBLIC MANAGERS OF COURT COURT
PROSECUTORS PROSECUTORS DEFENDERS STATE TROOPERS JUDGES MAGISTRATES
10 LY ) ) ' TO )
QUESTIONS i YES NO OPINION YES NO OPINION YES NO OPINION YES NO OPINION YES MO OPINION YES NO OPTN
A)  The quality of case investigation is adequate. 42 58 ¢ 33 67 0 28 61 11 82 18 0 73 14 13 50 27 23
B)  The prosecutions system of managing and tracking
cases is adequate. ‘ 8 13 3 67 33 0 646 28 8 27 73 0 59 23 18 41 41 18
C) Alaska is adequately providing for the analysis i
of criminal evidence, i.e. forensics, balistics, 5
document analysis etc. 37 58 5 17 66 17 56 25 19 0 100 ] 55 27 18 50 41 9
D)  Alaska has incarceration facilities that are ade- ,
quate, both in terms of nurber and type. 0 9 5 3 67 0 0 97 3 0 100 O 0 loo o 14 86 ¢ ;
E) lon-incarceration programs in the State are ade-
quate, 32 60 8 17 83 ¢ 0 97 3 36 64 O <4779 13 64 23 i
F)  The pre-trial intervention/diversion program is ° i
functioning adequately. 66 21 13 100 © 0 39 47 14 36 46 18 68 18 14 50 14 36
G) The State's juvenile justice system is functioning # ; . -
adequately, 18 53 29 0 50 50 3 31 33 18 82 o0 41 41 18 41 36 23
H)  The number of judical positions is adequate. 71 26 3 33 67 0 61 28 11 36 55 9 45 46 9 41 32 27
COLIENTS FROt! STATE PROSECUTORS -
The old mnagement system is inadequate, the new one sounds good. \ i
. : . i Y
Case investigation by Alaska State Troopers is adequate, investigation by mmicipal police is not. £ . \
3 N
Incarceration outside the State is unfair to defendants and counterproductive to rehabilitation. ’
The State needs a state-wide computer system to serve as a data base for gathering information about a defendant: .
There’ are too few State Troopers/police to handle an investigitive caseload. ‘
The State needs more judges; frequently running up on 120 day rule because of crowded calendars,- ; N N
Alcohol counseling is inadequate within the State's CJS. i‘
There is not adequate provision for waiving serious offenders to adult court. |
b o
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COMENTS YROM ANCHORAGE MUNICIPAL PROSECUTORS

Vitnesses names are often not obtained during investigation.
More alternative work programs (community work service) needs to be available.

COMMENTS FRQM PUBLIC DEFEMDERS

Inadequate number of public defense inveitigators leads to injustice because we are unable to develop legitimate defenses.

Not adequate, referring to investigation available to the Public Defender Agency.

g Investigation available to our agency is not adequate.
'3 Inadequate as to Public Defense investigativé resources, not enough manpower; police have enough investigative resources,
g The District Court is swaxg)ed at all levels.
: in
5 3 CCRRENTS FROM SEMIOR MANAGERS OF STATE TROOPERS
, None. ‘
COMENTS FROM ALASKA COURT JUDGES -
6 E',‘ Adequate job of investigation done on most serivus crimes but investigatory and prosecutorial resources are too limited.
‘ ' Emphasis of non-incarceration programs should ba on ‘comnmity services. :
( o More placement alternatives are needed in the juvenile justice system.
] 5 Problem with prosecution management 1s screening. Inadequate jail system. No consistent policy on non-incarceration programs.
g Pre-trial intervention or diversion programs. Lack of diversified regional facilities in juvenile justice system,
S There is a lack of facilities for the mentally disturbed. -
g CORUTNTS FROM ALASKA COURT MAGISTRATES
‘ 5 Case investigation is nonexistent in rural areas. DA's overloaded with urban cases, have 11%.':]& preparation time,
; < They arrive the day of trial and negotiate change of plea or dismissal. They interview wit:nessas only minutes before trial begins.
f f;: Constant problems wit:h DA's office getting police report:s paperwork, etc. )
5 .

All lab work should be dune in Alaska,

Seag, it

Nonexistent in rural areas. Department of Corrections provides no service to the bush,
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Resources

2,  Given limited resources » in what one or two areas do you believe the addition of resources would be of the most benefit? If you believe resources are needed in
ons;, :

RS T T S T e

more than one area, please prioritize your selecti
PERCENTAGE OF RESPONSES FROM ;
ANCHORAGE, SENIOR ALASKA ALASKA
STATE MUNICIPAL PUBLIC MANAGERS OF COURT . COURT
. PROSECUTORS PROSFCUTORS DEFENDERS STATI. TROOPERS JUDGES MAGISTRATES
i - PRIORITY . PRIORITY PRIORITY PRIORITY PRIORITY PRIORITY
xg § A)  Additional investigative personnel., 3 4 5 3 9 8
! 4
! 5 B)  Further development of the management information , ;
! : system to control and track cases. 8 0 9 5 8 9
5 C)  Development of a full-scale regional crime lsb
3 including forensics, document analysis, balistics
and chemical analysis. ; ' 2 1 8 1 7 6
: D)  Increased incarceration facilities, . 1 2 4 2 1 R 1
‘ . E)  Increased probation and non-incarceration programs, 4 ‘ 3 2 6 3 4
i N M .
g e F)  Expansion of the Pre-trial interventionjdiversion )
! program, 9 5 3 7 5 5
o G)  An increase in the number of Judges, 6 1 7. 4 6 7
g H)  Further development of the juvenile justice system, 5 0 6 4 4 3
0
g I)  An increase in the mumber of Public Defenders. 7 0 1 0 2 2
g COMENTS FROM STATE PROSECUTORS
g Better, not more, investigative personnel, especially on the mmicipal level needed. v
<
:.' Dramatic irprovements in persomel efficiency could be made with well thought out management systems,
C
; f—’, COAMENTS FROM AMCHORAGE MUNICIPAL PROSECUTOR
J None,
i .
it CQTENTS FROM PUBLIC DEFENDERS
, ‘ More investigative persomnel needed for the public defense, not the State.
; ) Hot necessarily more attorneys, support staff is a greater need.
{gi OQMENTS FROM BENICR MANAGERS OF STATE TROOPERS
}f An increalie in the nupber of prosecutors,
i ' :
i
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CXHENTS: FROM ALASKA COURT JUDGES

Increase the nurber of prosecutors. Devote less time to the investigation and prosecution of petty drug transactions.

Fécilities for the mentally ill are needed.

COMMENTS FROM ALASKA COURT MAGISTRATES

Increase: the nurber of DA's available to the bush.
More DA's, social workers, juvenile intake officers, and probation officers.

Defendants should be more accountable for legal costs.,

Personnel .

3.  Based on your experience, rate the professional personnel in the following agencies, overall, for professional and technical. abilities.

RESPONSE FROM STATE PROSECUTORS

Unacceptable Acceptable No
Agency (Explain Below) or Average Excellent Opinion
Judiciary *
Supreme Court/Court
of Appeals 5 74 21 0
Superior Court 8 74 18 0
District Court 16 76 .0 8
Magistrates 16 79 5 0
Prosecuting Attorneys 0 47 45 8
Publie Defenders 0 71 21 8
Public Defense Inves-
tigators 16 53 0 32
Alaska State Troopers
Patrolmen 13 69 13 5
Criminal Investiga-
tion Bureau 5 53 37 5
Fish and Wildlife B
Officers 0 79 16 5
Municipal Police 21 73 3 3
Adult Probation/Parole
Officers 0 13 74 13 0
Corrections Officers 5 71 3 21
Juvenile Probation
Officers 8 58 5 29

:

i, COMMENTS FROM AMCHORAGE MUNICTPAL PROSEGUTOR

i Unacceptable Acceptable + No
Agency (Explain Below) or Average Excellent Opinion
Judiciary
Supreme Court/Court
of Appeals 0 66 17 17
Superior Court 0 66 17 17
Distriect Court 17 83 0 1]
Magistrates 33 67 0 0
Prosecuting Attorneys ) 0 Y 33 0
Public Defenders Y 66 17 0
Public Defense Inves- :
tigators 17 33 0 50
Alaska State Troopers
Patrolmen 0 66 17 17
Criminal Investiga-
tion Burcau 0 50 17 33
Fish and Wildlife
Officers 0 50 0 50
Municipal Police 0 83 17 0
Adult Probation/Parole
Officers 0 83 17 0
Corrections Officers 0 83 0 17
Juvenile Probation
Officers 0 33 0 67
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COIMENTS FRGM PUBRLIC DEFENDERS

. Unacceptable Acceptable No
Apency (Explain Below) or Averape Excellent Opinion

dudiciary

Supreme Court/Court

~RESPONSE_FROM ALASKA COURT JUDCE

i of Appeals 3 66 28 3
H Superior Court 3 72 19 6
District Court 14 83 -0 3
Magistrates 8 83 6 3
Prosecuting Attorneys 5 78 14 3
: Public Defenders 6 39 44 1)
i Public Defense Inves-
; " tigators 6 47 30 17
; 3 Alaska State Troopers .
n Patrolmen 6 78 5 11
0 Criminal Investiga-
N, tion Bureau 0 58 20 22
T Fish and Wildlife ,
o Officers o 8 61 6 25
> Municipal Police 25 56 5 14
Adult Probation/Partle ]
Officers 17 61 5 17
Corrections Officers 8 72 3 17
Juvenile Probation
) Officers 11 53 8 28
\) -
o
]
% RESPONSE FROM SENIOR MANAGERS OF STATE TROOPERS
7]
9 Unacceptable Acceptable No
o Agency (Explain Below) or Average Excellent Opinion
T
E Judiciary
\% Supreme Court/Court
C of Appeals 0 55 45 0
o Superior Gourt 0 73 27 _0
~ bDistrict Court 9 73 18 0
» Magistrates 9 Rk 9 9
S Prosecuting Attorneys 9 82 9 0
4 Public Defenders 9 13 9 9

Public Defense Inves-
tigators 27 : 64 0 9

Alaska State Troopers

Patrolmen 0 64 ' 27 9.
Criminal Investiga-— :
: tion Bureau 0 55 36 - 9
4 Figh and Wildlife
| Ofticers 0 64 36 0
4 Municipal Police 0 91 0 2.9
g Adult Probation/Parole
! Officers 9 82 0 9
i Correctfons Offlcurs 45 45 1] 10,
~Juvenile Probation :
Ufficers 0 82 : 0 18
: )

Unacceptable Acceptable No
Agency (Explain Below) or Average Excellent Opinion
Judiciary
Supreme Court/Court
of Appeals 0 41 50 9
Superior Court 0 36 55 9
Distriet Court g 41 41 9
Magistrates 0 59 32 9
Prosecuting Attorneys 9 41 41 9
Public Defenders 0 41 45 14
Public Daefense Inves- .
tigators 0 32 27 41
Alaska State Troopers
Patrolmen ‘ 32 50 18
Criminal Investiga-
~tion Bureau 0 18 50 32
Fish and Wildlife
Officers 5 45 36 14
Municipal Police 0 64 23 13
Adult Probation/Parcle
Officers 0 45 32 23
Corrections Officers 0 46 18 ~36
Juvenile Probsation
Offlcers 0 36 41 23
RESPONSE FROM ALASKA COURT MAGISTRATES
Unacceptable Acceptable
Agency (Explain Below) or Average Excellent Opinion
Judiciary
Supreme Court/Court
of Appeals 0 9 57 a2
Superior Court 0 9 64 27
District Court 0 18 59 23
Magistrates 0 23 45 32
Prosecuting Attorneys’ 9 32 32 27
Public Defenders " 5 45 32 18
Public Defense Inves-
tigators 5 23 13 59
Alaska State Troopers
Patrolmen 41 41 18
Criminal Investiga~ -
tion Bureau 5 32 27 36
Fish and Wildlife
Officers 5 64 13 18
Municipal Police 0 55 18 27
Adult Probation/Parole
0fficers 9 27 23 4l
Corrections Officers 0 50 18 32
Juventle TProbation
Oflicers 27 a7 32
A
. ]
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4, If you have found that there are professionals whose performance is unacceptable; please identify them by name and describe what problems
you have and what inprovements are needed.

CORENTS FROM STATE PROSECUTORS

Supreme Court/Court of Appeals

The Court of Appeals is overworked.

Both Appellate Courts are very activist, whereas the public (to which they for all practical purposes are answerable to) is

g predominately to the contrary.
§ Superior Court Judpes ' )
9
E Some Superior Court judges are urwilling to put in the time it takes to move court business along.
% District Court Judges
Some District Court judges do not have adequate knowledge of rules of evidence.
District Court judges in the bush let local politics run their decisions.
4
-
)

Soma District Court judges show obvious prejudices against non-caucasian defendants.
Magristrates '
Some Magistratey are not adequately trained for the role they perform.

Many village magistrates do not understand their work and do not keep up with paperwork,
Public Defense Investipators

Some Public Defense investigators are untrustworthy, non-professional and unethical,
Some past invéstigators engaged in unethical and sometimes illegal conduct,

Public Defense investigators interview witnesses who cooperate because they think they are
talking to the DA or police (investigators say they are from PD or "work for the state").

L10AY 3AILYISIOST JO NOISIAIQ

Alaska State Troopers - Patrolmen

Some areas are understaffed, resulting in inadequate police protection outside city limits unless a life or death situation occurs.

Some troopers who investigate vehicle homicides are not adequately trained or supervised, Only "assigned" troopers do follow-ups,
no one will do the follow-up if it is the "assigned" troapex's day off.

Criminal Investigation Bureau (CIB)

Bureau has too fow officers with not enough emphasis on state-wide coverage.

Union problems at the CIB are the cause of serious failure in morale.
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tmnicipal Police
Many municipal policemen are inadequately trained and do not provide adequate investigative support,

Sorie municipal police do not take sufficient interest in building good cases.
Some municipal police have no pride in their work, regarding it as “just a job".

Bush"police are lacking in basic investigative common sense. They sometimes do not get eyewitnesse's statements and reporting is 1ousy‘
Reports rarely even contain the required elements of a ¢rime,

Adult Probation/Parole Office:js

Adult probation officers sometimes think of themselves as police rather than a rehabilitative resource.

Probation/parole officers seem to be either overbearing and zealous or lazy, Thelx reports are not helpful and
sentence reconmendations are inconsistent.

Corrections Officers

Many corrections officers are wmtrained in psychology counseling ok any other skill which would render them helpful to problems in prison life.
They are inadequately supervised.

The Division of Corrections has inadequate officers in terms of intelligence and attitude problems.
CQPIITS FROM ANCHORAGE MUNICIPAL PROSECULORS

e

lwgistfates =
Some magistrates are unsympathetic towards police officers and are more interested in the civil liberties of
defendants than protection of the police, They have released many individuals on bail who were thought to be
dangerous or had no ties to the commnity.

Public Defenders
Too r?mny attorneys hired without any prior experience at all, and for high wages.

Public Defense Investipgators

Some investigators have lied to witnesses they Intexrviewed and have given testimony of dublous veracity. :,
Police Officers. (in general)

Need to be myire thorough in filling out police reports. Information on ALL witnesses should be obtained.

COLLIENTS FROU PUBLIC DEFI2DERS
- 0 } Ff

Court of Appe Als

The Court of Appeals is overworked, therefore the quality of their decisions suffer, Their role vis-a-vis the Supreme
Court 15'still unclear and affects thelvr decisions.

Some decisions by the Court of Appeals judges are singularly mcamrchensiblé.

Tt is unfortunate that our States Court of Appeals, despite its technical proficiency, often fails to deal with issues in an appropriate fashion.
Their opinions frequently lack depth. . i
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Superior Court

Some judges are unscholarly in analysis and decide matters per sympathies (prosecution oriented) per law.

Some judges are frequently biased in criminal cases, making it impossible to obtain fair trial or sentencing.

District Court
Some District Court judges are racists, patronizing natives, denying them bail and oversentencing them.
Some Distriet Court judges are not qualified for their positions.

District Court judges should not make statements to the press regarding their sentencing practices.
This shows that they are not interested in uniform sentencing. '

District Court judges rate below acceptable because they are overworked and because individual judges
do not lmow the law, are arbitrary, high-harded and lack organization.

It iy tmacceptable that there are some District Court judges who are routinely challenged by most of the attorneys in their area,
}{nstingfthe Sta't'e's woney by drawing pay for minimal work and disrupting the schedules of other judges who must be brwght in to
cover for them'.

Magistrates
Rural magistrates are undertrained. ¢
Magistrates in some commmities do not effectively screen police requests for warrants.
One magistrate calls witnesses over both parties objections. Will call witnesses and hold "mini trials" at arraignment without
g(zgigéygogrgigir the State or the defense. This individual discusses the police report with the police without State or defense

Prosecuting Attorneys

There are some prosecuting attorneys that are unreasonably rxude to opposing counsel and the bench., Unprofessional conduct includes
screaming obscenities, terper tantrums and vulgar public outbursts. Totally inappropriate actions,

Prosecutors are primarily interested in conviction rates and trial statistics rather than any broader concept of justice.
Public Defenders ‘
Public Defenders do an excellent job given the quantity of cases they handle.

Caseload is too high for public defenders to consistently do a good job. Attorneys are very professiomal, but overworked,

Public Defense Investipators

Voefully understaffed, overworked and thus too often ineffective. They are so overworked they can not do an adequste job.

Alaska State Treopers - Patrolmen

Som¢ troopers' truthfulness is questionable.

Investigation by Village Public Safety Offlcers (VPSO) is a joke. Nothing can be obtained from their reports. Train them right and hold them to
meaningful standards of performance.
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Fish and Wildlife Officers'

I & W officers don't seem to have emough training,
Some police investigators get too emotionally involved in cases and become vindictive,
Some officers overreact to situatioms.
Somfe officers are too rough physically and treatment of minorities is suspect.
Polygraph operator is unreliable; not honest in test procedures.
Sone’ officers use excess force, to the point of being violent:
Munieipal police tend to be undertrained and non-professional.
Adult Probation/Parcle Officers .

Too many supervisory personnel are idle., There is not enough supportive work, Presentence reports are sloppy and inadequate,
Pre-sentence report ivvestigation is deficient. Probation/parole supervision is inadequate.
Officers are more interested in power and penalizing people than in rxehabilitation and re-entry into the community.

Juvenile Probation Officers

‘Too many supervisors, not enough probation officers.

COlEINTS FROM SCNIOR MANAGERS OF STATE TROOPERS

District Court Judges

Fail to follow 13»;7 as written;. personal opinions interjected.
Iagistrates
Some rural magistrates do not give an opportunity for a fair and impartial trial.

Prosccuting Attorneys

Vary in interest and ability. Some think they ovm their corner of the world.

Public Defense Investigators

-

Public Defense iﬁv’estigators lack ethical standards. Some public defense investipators will go to any lengths to protect the
accused, sometimes to the point of criminal interference. .

Correcticns Officers

Meed training and proper leadership, most managers are inept.

Corrections officers are poorly selected, trained and supervised, They see themsclves a social workers rather than corrections officers/jail guards.
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CORPIENTS FROM! ALASKA COURT JUDGES

District Court Judpes

Unacceptable - “'just read their decisions"

Prosecuting Attormeys

Somz of the supervisory persomnel in the Criminal Division are having an adverse affect on criminal affairs,
Possible-misuse of affirmative action in hiring,

Som DAs are a big problem because they run an office where no one is allowed to think for themselves.
Overall quality of attormeys has been going down hill. Assistants pass the buck.

tnicipal Prosecuting Attorneys

Municipal prosecutors fail to adequately screen cases. They have a lack of perspective.

Public Defenders
Public Defender ’i\gency is undermanned. . _
The actions of public defenders in cases in which they have been appointed to represent juveniles tend to bog down the system
through the delays they cause. This results in the complete destruction of the purpose of children's court, destroys parents'
faith in the court system and impresses children of their ability to manipulate the court.

Probation/Parole Officers

Both adult and juvenile probation/parole offices are undermarned,
General

System is staffed with excellent, qualified pesple.

Prefer not to mention names in this, fashion.

CORIENTS FROUI ATASKA COURT MAGISTRATES

Prosecuting Attorneys

Prosecutors-dre frequently too busy or umvilling to come out to the bush to prosecute. They prepare their cases at the last minute -
frequently resulting in dismissals or diversions AFTER jurors have already traveled to court from other villages. This is a big cost
to court ($2000 per jury).

Performance by DA's is adequate, but inadequate coverage of outlying areas causé backlogs which force dismissals and/or reductions,

Public Defenders and Investigators

Both attorneys and public defense investigators do adequate work, but there 1s not enough of them to consistently do a good job -
causes system backlogs.

teed more public defense attormeys and Investigators.

Prohation Officers

There are no probation officers in some bush areas. Reporting is done by letter once a month. Need to pay responsible local volunteers, i.c., clergy,
council leader, ete. to act as local officer to juveniles, :

A Duepartment of Corrections, with probation ¢fficers under the Department would be a great improvement,
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Perempt:iné Judges
kY
5. Based on your experience, do you feel that the practice of perempting judges:

PERCENTAGE OF RESPONSES FROM

ANCHORAGE ~— SERIOR ATASRA “AASKA
« STATE MUNICIPAL PUBLIC HANAGERS OF COURT COURT
QUESTION ‘ PROSECUTORS PROSECUTQORS DEFENDERS . STATE TROOPERS JUDGES MAGISTRA'
A) Causes undue delay in the system? 47 50 0 73 64
B)  Has little effect on the system? 45 50 94 , 27 27
C) No response. ; 8 0 6 0 9

CQYENTS FRQI STATE PROSECUTORS

Causes extra financial costs.

COMMEITTS FRGH{ ANCHORAGE MUNICIPAL PROSECUTORS e

- Major urban areas have different situations than areas where only one judge is available.
Periodically it caused undue delay. .
CQMENTS FROM PUBLIC DEFENDERS

Perempting judges is good for the system.
Actually it does affect the system, but delay is not the affect.
It is; vital to the system.

CQMENTS FROt SENIOR MANAGERS OF STATE TROOPERS

None.

COMENTS FROM ALASKA COURT JUDGES

Causes delays and is disruptive; Federal system is better.

Peremptihg judges has an effect and causes delays, but the delay is not undue.
Changes in the law regarding [;erenpt:ing Judges is needed. -

COHIENTS FROMT ALASKA COURT MAGRISTRATES *

Causes tndue delay in courts with less than three resident judges.

Related to this (permrpt:ing jadges’mi, is the practice of consent to trial by Magistrate. This is a common delaying
practice because refusal necessitafes the traveling of a District Court judge to the bush. If consent was not requircd

the perenpt statute would still protect the defendant. Ly
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6, Do you feel that a majority of delay caused by perempting judges could be alleviated by\ the prompt assigmment of a judge to a case?

PERCIMNTAGE OF RESPONSES FROM

[)

Q

ANCTIORAGE -~ GENIOR _ ATASRA ATASKA
STATE MUNICIPAL PUBLIC MANAGERS OF COURT COURT
PROSECUTORS PROSECUTORS DEFENDERS STATE TROOPERS JUDGES MAGISTRATES
YES NO ggsmnsrs YES N0 &PONSE YES MO %mwszs YES No B‘Rﬁsmn‘sm YES NO RESPONSE YES Mo Eggggb_@
79 16 5 50 33 17 72 19 8 73 27 ] ‘ 36 ‘ 59 27 14
CO-HENTS FRQY STATE PROSECUTORS
Travel required in single judge locations is the main problem.
CQ-MENTS FROM ANCHORAGE MUNICIPAL PROSECUTORS N
Hone. -
COMMEITS FROM PUBLIC DEFENDERS
There is no significant delay, the court system deals effectively with peremptory challenges.
" COLMENTS FROH SENIOR MANAGERS OF STATE TROOPERS
None, k
COHENTS FROM ALASKA COURT JUDGES
] Peramptory challenges allow lawyers who practice in single judge locations to control judge instead of allowing independence.
‘ In single judge locations, delay will occur in any event. )
In order to avoid delay, the judge assigned must be available. In single judge locgt:ions this is sometimes a hardship and is very costly.
:Iudges are proaptly assigned,
COLpENTS TRGI ALASKA COURT MAGISTRATES
Many times there sirply is no back-up judge readily available.
7. Based on your experience, do you believe that the statute allowing for j}eramt of a Judge for no cause is:
PERCENTAGE OF RESPOHSES FROM
ANCHORAGE SENTOR ALASKA ALASKA
0 STATE MUNICIPAL PUBLIC MANAGERS OF COURT COURT
QUESTION : PROSECUTORS PROSECULORS DEI"ENDERS STATE TROOPERS JUPCES MAGISTRAT
A) lot necessary to receive a falr and impartial i
Judge? 50 50 ‘ 0 91 59 ¢ 59
B) Hecessary to feceive a falr and inpartial judge? 47 50 100 9 6 27
C) No response. 3 0 - N 0 0 5 14
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COMPIENTS FROM STATE PROSECUTORS

Perompts are not necessary because Superior Court judges are of such high quality.

COvRIINTS FROM ANCHORAGE MUNICIPAL PROSECUTORS

Nona.

O MENTS FRO{ THE PUBLIC DEFENDERS

None.

CO-BMENTS FROM SENIOR MANAGERS OF Sl‘ATF TROOPERS
None.

CO:MENTS FROM ALASKA COURT JUDGES

Appearance of fairness to general public is jmpobrtant.

Allowing for perempt is necessary in order to ‘preserve the appearance of a fair system.
C(NIIII;N FRQ{ ATASKA COURT MAGISTRATES

tione.

8. Do you feel that the practice of perempting judges is:

. PERCENTAGE OF RESPONSES FrM
ANCHOTAGE SENIOR ALASKA ALASKA
STATE MUNICIPAL PUBLIC MANAGERS OF COURT COURT
QUESTION . PROSECUTORS PROSECUTORS DEFENDERS STATE TRDOPERS JUDGES MAGISTRATI “
A) Mainly used as a delay tactic by the defense? 32 17 0 73 41 I3
B) Mainly used far good reason? 60 50 100 18 ' 45 36
C) Mo response. | 8 ‘ 33 0 9 ) 14 023

COITNTS FRQM STATE PROSECUTORS , ;

Perenpting is also used to get)‘-;a jﬁdge, who sentences more leniently.

B) Except in bush cases where peremptions sometimes cause overlapping of judges traveling to the bush causing a shortage of judges in Anchorage.
COM TS FROL! ANCIORAGE MUMICIPAL PROSECUTORS ‘

tleither; used for "judge shopping” and defense is not the only one vho uses it.
Practice is used for both A) and B).
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CQ MENT FROM PURLIC DEFENDERS

.

B), and requested by the client; it is his or her choice.
There is no significant delay caused by this pracitce.

In smaller communities, certain judiéial decisions, sometimes involving a repeat offender, are so etched intc his mind that they will never

have the perception that the initial judge can be fair. It is important to give these people a cholce %o perserve the whole society's perception

of a fair and impartial judiciary.
COtIENTS FRQM SENIOR MANAGERS OF STATE TROOPERS

None. .
¢

CCrRIENTS FROM ALASKA COURT JUDGES

Used as a delay tactic to obtain a more favorable lenient sentencing judge;&rarelyfaused because of bias.
Perempts are mainly used to judge shop. k
Delay tactic is nonsense - perempts are used because an attorney believes he will not be fairly treated by a judge.
Peremption of judges should be done away with. When it is not used to delay it is used to judge shop.
Perempts are costly and damaging in one judge locations.
COMMENTS FROM ALASKA COURT MAGISTRATES

It is used to #void sentencing pattemrns unfavorable to the attorney's client.

1 agree with the practice, but feel that it is often misused.

Jury Selection

9. Please indicate the answer which best represents your opinion. The juxy selection system in Alaska at present provides:

*
) PERCENTAGE OF RESPONSES FROM
ANCHORAGE SENIOR ALASKA ALASKA
STATE MUNICIPAL PUBLIC MAUAGERS QF COURT COURT |
) PROSECUTORS - PROSECUTORS DEFENDERS STATE TRCOPERS JUDGES MAGISTRATL
A) An excellent cross section of citizens, 16 17 3 9 36 27 .
B) Adequate representation of %he commumity, ) 71 83 50 91 50 68 ' ) ’ ' ‘
ke _—

C) An inadequate selection (please note why). 13 0 41 0 9 0
D) Other (please specify). 0 0 3 0 0 0
E) Mo response, - 0 0 3 ) 0 5 5 °
COMENTS FRQH STATE PROSECUIORS :

There is an Inadequate numer of Alaskan natives.

Having jurors serve only one trial per year results in many naive and gullible jurors on the panel.
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COMMENTS FRQM ANCHORAGE MUNICIPAL PROSECUTORS

Adequate, but few blacks and other minorities appear in the Jury. I don't know why.

C(Y-l‘!ENI’S FRO! PUBLIC DEFFNDERS °

} Too few minority people, including natives, blacks, wemployed and the poor.

Not enough native representation,

The jury pool is taken from several lists, and these lists do not represent an adequate cross

For some reason younger people do not appear on juries.,

CO-RENTS FROM SENIOR NANAGERS OF STATE TROOPERS

The jury selection process is adequate - if the Jury is adequate de

CUTENTS FRa ALASKA COURT JUDGES

Uses too small a group on each call, random selection overlocks some people every year,

COLBENTS FROM ALASKA COURT MAGISTRATES

Jury lists are out of date,

The collection of names is poor; 207 or more are either gone, dead or underage,

10. Do you believe that the new Juror statute which limits excusal from jury duty:

-

A) Limits excusals too severely?
B) Correctly limits excusalg?
C) sStill excuses too many individualg?

D) Mo response.

COMENTS FRUM STATE PROSECUTORS

None,

CAMTIAS FROM ALCHORAGE MUNZCIPAL, PROSECUTORS

None,

COMENTS FROM PUBLIC DEFIUDERS
12 process is

-section of the commmnity.

pends on their knowledge of law, evidence and enforcement procedures.

Should elect People not in pool in past.

PERCENTAGE OF RESPONSES FROM

1ghly subjective and varies from judge to judge.

ALASKRA !

— ANCHORACE SHTIOR ALASRA”
STATE MUNICIPAL PUBLIC MANAGERS OF COURT COURT
PROSECUTORS PROSECUTORS DEVENDERS STATE TROOPERS JULGES mGISTRATI
18 0 11 55 ) 23 5
61 100 64 45 77 82
13 " 0 0 0 0 9
8 0 25 0 0 5
a
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\ COMMENTS FROM SENTOR MAMAGERS OF STATE TROOPERS . ;
;j None. . j
;‘ COUMENTS FROM ALASKA COURT JUDGES
} None. :
:( COMMENTS FROM ALASKA COURT MAGISTRATES (
§ None, § » ;
! g
s g 11. Based on your experience, do you believe that. | the practice of using pererptory challenges when choosing a Jury: 2
b o) - 3
L : ’ ANCHORACE ' FERCINIAGE SR s TR ATASKA — ATASKE
{ b STATE MUNTCIPAL PUBLIC MANAGERS OF COURT COURT

5’ k] \ PROSECUIORS PROSECUTORS DEFENDERS STATE TROOP@S JUDGES MAGISTRAT

f A) Causes undue delay in the trial process? 8 33 0 18 41 36

? B) Helps the process to T more smoothly? 34 17 N 27 32 9

1 o"',‘ C) Has little éffeét: on time a trial process takes? - 47 50 56 55 23 41 i‘
‘ g D) Ho response. 11 0 11 0 4 14
S g COMENTS FROM STATE PROSECUTORS ;
: g Not 'necessarily undue, but there is delay, ,f
% r% Voir dire is abu.?ed by both sides. :
“ § Ho undue delay, but no reason fér defense to get 302 more perempts than the prosecution. ;,
i 5 Takes time, but is vital to the integrity of the system.
Pooa

g g O(XRIEN’I‘S FROH ANCHORAGE MUNICIPAL PROSECUTORS N

: k None. . % :
\ CQUEEIITS FROM PUBLIC DEFENDERS ?
; Peremptory challenges ére necessary to receive a fair trial. :
; Pereiﬁ'pts obviously cause delay, but this is probably the most critical process to ensure faimness. :
i’ CO-LENTS FROH SENIOR MAMNACERS OF STATE TROOPERS v

\r Hone,
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' COMENTS FROM ALASKA COURT JUDGES
f Undue delay, but still necessary.
‘l Without peremptory challenges, more effort would be devoted to challenge for cause which would be more time consuming.
‘ Takes some time, but results in better juries if run correctly.
COMMENTS FROM ALASKA COURT MAGISTRATES C
¢ tone, : '
a4 : ‘
; IE':‘ 12, Do you feel that the number of peremptory challenges allowed (6 for prosecution, 10 for the defensc): i
fo8 " PERCENTAGE OF RESPONSES FROM
i 2 ANCHORAGE . SENIOR ALASKA ALASKA
5 . STATE MUNICIPAL PUBLIC MANAGERS OF COURT COURT
g QUESTION PROSECUTORS PROSECUTORS DEFENDERS STATE TROOPERS JUDGES MAGISTRATI
.A) Should be increased on both sides? 0 0 0 0 0 0
B) Should be equal on both sides? 76 100 3 v 91 9 N 27 i
glg C) Should be decreased on both sides? . 5 0 0 9 55 23 ‘
] N
D) Should stay the same? 16 0 86 0 27 32
: * E) If A, B, or C, please specify the number that .
i g should be allowed below. # " * * * * *
] = ’ :
% § F) Mo response. 3 - 0 11 { 9 18 -
» £ COMENTS FROM STATE PROSECUIORS 3
i i
; g * E) number of perempts that should be allowed: %
p
g Prosecution Defense £
3 - 3 3 If o
3 7 7 :
] 8 8 !
] : 10 10 s
3 : :
% Only need equal perempts whert the judge monkeys with the order in which they are exercised. “ v '
}E . l g
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COIPENTS FROM ANCHORAGE MUNICIPAL PROSECUTORS '

i,

“ ) number of perempts that should be allowed:

| -
Prosecution Defense : | '
¥ 6 o
5 5
/ 3 3 |

Equ,;xj’l, but less than now (no mumber specified).
f
COMMENTY FROM PUBLIC DEFENDERS

% E) //_nunbcr of perenpts that should be allowed:

v Prosecution Defense i
g 6 12
// . 10 10

’D) Stay the same, subject to more liberal rules on granting of additional permptory challenges in unusuval cases.

D) Stay the same, in cases where the defendant has received extensive pretrial publicity, usually adverse, the judge should grant additional peremptory challenges

oox/m:m*s FROM SENIOR MANAGERS OF STATE TROOPERS

'V; E) nurber of perempts that should be allowed:

Prosecution Defende
3 3
6 6

COMPIITS FROM ATASKA COURT JUDGES

* E) wmwber of perenpts that should be allowed:

Prosecution Defense
[ ; [}
3 6
3 5
3 3
5 5
4 6
2 4

Peremptory challenges in felony trial is unnecessary,
Challenges allowed should be equal and judge should have tbe'discretion to setnumbers in felony cases,

S




B . S S

S S

P

e o R R B R R i

41aN¥ 3ALLYISI93 40 NOISIAIGQ

YHSYIVY 40 3LiviS

{

—178-

COLMENTS FROM ALASKA COURT MAGISTRATES

W

N

E) nunber of perempts that should be allowed:

Prosecution Defense
e =%

LU W
St

13. Do you believe that. the combination of excusals, challenging jurors for cause,

A) Competent, fair and impartial.
B) Competent, but "weighted" for one side.

C) lade up of non-decision makers who frequently canhot
adequately evaluate the facts.

D) Other (please specify).
E) No response.

1r
COTENTS FROM S'TATE PROSECUIORq

Usually competent, but somet:imes weighted,
Adequatq

Generally fair, but additional peremptory challenges allowed the defense, sometimes result in one or two eccem:ric or odd jurors.

" Competent, assuming equally.matched attorneys.,

Cocpetence depends on the pool to begin with, The biggest fault in the s

CO-MEIITS FROM ANCHORAGE MUNICIPAL PROSECUTORS

and peremptive challenges result in a Jury that is:
PERCENTAGE OF RESPONSES FROM

ystem is rotation to lighten duty,

ANCHORAGE SINIOR — ALASRA™ ALASKA
STATE MUNICIPAL, PUBLIC MANAGERS OF COURT COURT
PROSECUTORS PROSECUTORS DEFENDERS STATE TROCPERS JUDGES MAGISTRAT
47 a3 80 36 64 50
16 0 8 9 14 ! 23
18 17 0 55 4 5
16 0 6 0 14 ) 9
3 0 6 0 4 13

which results in inexperienced jurors.

Most jurors that are picked are fair and competent, but the process is long and results in delays because most Judges do ”not: control their courrooms,
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COL-MENTS FROM PUBLIC DEFENDERS

A) But in criminal cases they nearly glways start on the side of the State.

A) 'flm jury will be competent, fair and impartial if the jury panel is representative,
B) Juries do not expect guilt to be proven beyond a reasonable doubt. ‘
Best p.ro;cess to create a fair jury,

llone of these choices really fit,

TR s

£ CREENTS FRCY SENIOR MANAGERS OF STATE TROOPERS
';': None. . )
E ORENTS FROM ALASKA COURT JUDGES
i
$ Juries are usually competent, falr and impartial.
D) All of the above; juries vary greatly.
Experienced counsel will seek a jury made up of mati-decision makers with leader “weighted" for their side. '

&  COMMENTS FROM ALASKA COURT MAGISTRATES .
' We run out of jitvers in_rur‘a}, Areas.
o Juries are usuplly a cﬁnbinaﬁion of B) & C) competent weighted jurors and non-decision makers.
2 .
§ Screening/Case Management
ﬁ 14, Based on your experience, do you believe the pfosecutors are:
a PERCENTAGE OF RESPONSES FROM ,
f ANCHORAGE SINIOR ‘ ALASRR ALASKR
4] . STATE MUNICIPAL PUBLIC MAMAGERS OF COURT COURT
5 QUESTION - PROSECUTORS PROSECUTORS DEFENDERS STATE TROOPERS JUDGES MAGISTRAT.
§ A Accepting too many "weak" cases? 0 0 8 0 23 27
) B) Doing a good job of screening? 82 33 36 27 68 55

C) Declining cases that should have been charged? 5 a3 . 0 : 64 5 18

D) Mo response. . 3 34 6 9 4 ’ 0

If possible, please specify‘ by t.ype,' any problems with charging practice.
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COTENTS FRQH STATE PROSECUTORS

i
lo plea bargaining policy necessitates the rejection of marginal cases.

Inadequaéely investigated cases causes rejection of marginal cases.
tany caseés come in overcharged, screening eliminates problems.
CQHENTS FROM ANCHORAGE MUNICIPAI, PROSECUTORS

The DA's office declines too many cases involving eyewitness identification problems.
COILIENTS FRQUH PUBLIC DEFENDERS '

Prosecutors pile on the charges and exchange for guilty please. Too many minor cases and victimless crimes go to trial.
Doing a good job except for violent crimes and sexual assault cases, they a"ccept: too many weak cases of this type.
Overcharge as a leverage tool for a guilty plea. '
Whether or not the victim wants to prosecute is not considered strongly enough.

OO FENTS FROM SENIOR MANAGERS OF STATE TROOPERS

-

<

Screening 1s a pretext used to eliminate cases which would require the prosecutor to work hard.
DA's screen out cases to avoid a negative statistic "dismissal" because 120 days rule runs out,
Prosecutors decline too many commercial fish cases.

tisdemeanors and minor felonies are not prosecuted due to large caseload.

Uon't accept a case unless it can be'easil).";;n.

OQULENTS FROM ALASKA COURT JUDGES AN

Prosccutors overcharge to err on side of caution, it gives them a bargaining chip to obtain a guilty plea.
The "no plea'" bargaining policy may force over screening.
State prosecittors do a good job of screening, mumnicipal prosecutors do not.

COUENTS FROM ATASKA COURT MAGISTRATES

C) Because the bush is too far from the prosecutor's office.

C) Declining too many negligent homicides, 1i.e., drunk drivers with fatal accidents.
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15, Based on your experience, do you find that prosecutors are:

PERCENTAGE OF RESPONSES FROM

“ANCHORAGE SENIOR ALASRA ALASFA
STATE MUNICIPAL PUBLIC . MAMAGERS OF COURT COURT
QUESTION ;‘ PROSECUTORS PROSECUTORS DEFENDERS STATE TROOPERS JUDGES MAGISTRATE,
A Ol'ﬁrggiﬁﬁnizﬁ ?ogegegudirl‘g}" ;llagg?reducmg the cherge 3 0 75 9 27 23
“ B) Charging a defendant with the appropriate crime(s)? 94 83 17 64 59, 45
u
ﬁ C) Under charging? . 3 0 0 27 0 18
3 D) No response. ] 17 8 0 14 14
z
@ .
o CCRRIENTS FROt{ STATE PROSECUTORS
Charging with the appropriate crime and still sometimes reducing them.
COMENTS FROM ANCHORAGE MUMICIPAL PROSECUTORS
é:" None, | )
' OOMENTS FRGM.PUBLIC DEFENDERS
o frosecutors are overcharging and NOT reducing, causing needless jury trials.
E The ban on plea bargaining, effectively, does not exist.
g COIMENTS FROM SENIOR MAMAGERS OF STATE TROOPERS
é None, p
E COENTS FROM ALASKA COURT JUDGES
;E,: Prosccutors tend to charge higher degree thereby reducing percentage of pleas without some form of bargaining.
g _Overcharging and reducing is inhefent and impossible t:é avoid.i ’\
) Prosefut:ors charge every possible crime, then bargain.
COLMTNTS TROM ALASKA COURT MAGISTRATES e
In rural arecas the DA is rarely involved with charging., It is normally done by Alaska State Troopers or a village officer.
e Y N
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16. The charging of defendants by prosecutors is:

©

A) Fair an:i consistent based on the facts of the case.

B) Not as consistent as it should be; management
- reviev is‘needed to improve consistency.

C) Inconsistent charging is a serious problem that'
warrants immediate attention.

D) MNo response,

COMMENTS FROM STATE PROSECUTORS

None.
COMNTS FROM ANCHORAGE MUNICIPAL, PROSECUIORS
None,

COMENTS FROM PUBLIC DEFENDERS

C) especially under the new assault statutes,
COMMENTS FROM SENIOR MAMAGERS OF STATE TROOPERS

None,
COEENTS FROM ALASKA COURT JUDGES
Always not as consistent as it could be,

CRIENTS FROM ALASKA COURT MAGISTRATES

Hone.
4

17, Do you believe that more uniform, state-wide &licies. procedures, and standards should be establiéﬂéd

PERCENTAGE OF RESPONSES FROM

. PERCENTAGE OF RESPONSES FROM

Gogs

: ~ ANCHORAGE SFNIOR ATASKA
STATE MUNICIPAL PUBLIC MANAGERS OF COURT
PROSECUTORS PROSECUTORS DEFENDERS STATE ‘TROOPERS HAGISTRATE
82 . 67 19 36 55
18 0 56 46 27
0 0 19 18 . 5
0 33 6 0 13

by the Attomey General and/or the Chief Prosecutor?

SENTOR

ALASRA

ANCHORACE ALASRKA
STATE MUNICIPAL PUBLIC MAHAGERS OF COURT COURT
PROSECUTORS PROSECUTORS DEFENDERS STATE TROOPERS JUDGES HAGISTRATES
NO [E0) NO NO NO NO
YES IO RESPONSE YES 1O RESPONSE YES NO RESPONSE YES NO RESPONSE YES NO RESPONSE YES MO RESPONSE
16 76 8 33 50 17 17 72 11 64 27 9 23 6§ 9 50 18 32
v
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COENTS FROM STATE PROSECUTORS !

No more are needed, although some should exist.

e T

Uni form policies exist, whether uniforinly enforced is in question,
i COMMENTS FROM ANCHORAGE MUNICIPAL PROSECUIDRS

COMENTS FROM PUBLIC DEFENDERS

! None.
:
{

g Hard to speak about state-wide consistency, however, I see gross inconsistencies and unfairness in my own judicial district, 4

'3 Yo, the DA's should just follow already established policies, e.g. diversion. }
3 i
i z It is an attempt at uniformity that creates injustice when local inequities cammot be considered. Prosecutors should be able to exercise ki
i 2 disretion in their districts. i
! 3 i
L > To attempt to make rural areas the same urban areas denies the needs of different commmities. %
7 CQUHENTS FROM SENTOR MANAGERS OF STATE TROOPERS .
; & None. . ‘ , ‘ r
/P COMENTS FROM ALASKA COURT JUDGES , . i
: No hard evidence, but 30-502 of felonies in lst Judiclal District are disposed of by reduction in charge or dismissal of counts prior to trial. :;
N o Poor case screcning is the cause. There is too much centralization in the Department of Law., ,
© 5 COMMENTS FROM ALASKA COURT MAGISTRATES
i ] J
; g None. : o
2 m ;
. r :
§ 18. Do you feel thatwthe plea bargaining and charging procedures and policles established by the Attormey General are: ?
. ' ) PERCENTAGE OF RESPONSES FROM ;
2 ANCTORAGE SENTOR ALASKA AASEK !
i » STATE MUMICIPAL PUBLIC MANAGERS OF COURT COURT il
%z' S QUESTION PROSECUTORS - PROSECUTORS DEFENDERS STATE TROOPERS JUDGES MAGISTRATF
‘ K A) Carried out on a consistent basis state-wide? 29 o 11 0 19 18
; B) Vary in application by region? 53 i 17 53 64 50 27
C) Vary in application by attorney? 2 50 58 55 9 27
it . {
f D) No response. 11 33 3 0 B2 41 i
! | N ‘
! CQOMENTS FRA{ STATE PROSECUTORS g
} 1
i llote - 177 over 100 results from respondents checking both B and C; that application varies by region and attormey.
i
K
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OOMMINTS FROM ANCHORAGE MUNICIPAL PROSECUTORS

Disapprove of policy\not to use plea bargaining as a tool for prosecution., It allows more cases to he dismissed or not encugh to be accepted.

COPENTS FROM PUBLIC DEFENDERS

Note: 25Z over 100 results from respondents check-ing both B and C; that application varies by region and attorney.
Charging involves discretion, which necessarily means variances will occur.

COMMENTS FROM SENIOR MAMAGERS OF STATE TROOPERS

‘J_’:, Note: 19% over 100 results from respondents checking both B and C; that application varies by region and attorney.
g Hone,
E COMMENTS FROM ALASKA COURT JUDGES
% Note -10% over 100 results from respondents checking both B and C; that application varies by region and attorey.
CO-MENTS FROM ALASKA COURT MAGISTRATES
Hote - 13% over 100 results from respondents checking both B and C; that application varies by region and attorney. A
1
w .
I DA's still plea bargain - especially newer DAs. Many change of pleas are definitely plea bargains or sentence deals.
o 19. Once a case has been accepted for prosecution do you find that:
: . PERCENTAGE OF RESPONSES FROM
<] ANCHORAGE SENIOR ATASR ALASKA
g STATE MUNICIPAL PUBLIC MANAGERS OF COURT COURT
7 PROSECUTORS PROSECUR)%S DEFENDERSNO STATE TROOPERS JUDGES MAGISTRATES
[ N0 0 T 0] y
a QUESTIONS . YES NO RESPONSE YES NO RESPONSE YES MO RESPONSE YES NO RESPOMSE YES MO RESPONSE YES NO RESPD:
% A) Most cases that are dismissed by the District
> Attomey (DA) are dismissed because it is unlikely
< a conviction could be obtained based upon the 5
3 * facts of the case, 76 21 3 50 17 33 64 17 19 36 55 9 72 14 14 646 23 13
B) Most cases that are dismissed by the DA aré
dismissed because they do not have time te handle
all cases, 8 76 16 34 33 33 0 75 25 55 36 9 5 54 41 41 32 27
C) Most cases with multiple charges are resolved when ’
the DA accepts a plea to a single charge. 3 42 24 67 0 33 31 50 19 3 9 18 59 14 27 54 14 32
D) Most charges reduced against a defendant are in '
exchange for a guilty plea to a lesser offense. 26 58 16 67 0 33 58 25 17 82 9 9 37 27 36 50 18 32
E) Feweg cases would be dismissed if the prosecution
had™a better case management system. 5 69 26 0 67 33 6 72 22 45 46 9 14 45 41 32 27 4]
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OO IENTS FROM ALASKA COURT JUDGES

DA's offices work falrly well; they have a good case management system.
Statute Chanpes

Please add any additional conments you may have or recommendations for changes in Alaska Statutes.

conzpiracy statute, a wiretap statute, and that our fish and wildlife statutes need to be revised.
necded,

COMIENTS FROM STATE PROSECUTORS

None.
No Suggestions - 63%

Supgestions
Discovery (Criminal Rule 16)

YHSVIY 20 JAVLS

Rule 16 should be reformed to provide reciprocal discovery.

16~

) Rule 16 should be reviewed by the Legislature and changed by a two-thirds vote.
_ Discovery should be more limited by prosecution and more open by the defense.

Defense should give discovery if defendant wants to.

reports by defense should be made conditional on reciprocal disclosure by defense.

Exclusionary Rule (Alaska Rule of Evidence 412)

Exclusionary rule should be abolished.

Note - 237 of those responding suggested this.
Sexual Abuse Statutes

Need for review of child molesting statutes.

RIONY ZAILVISIDIT 4O NOISIAIO

Discovery rule is unfairly weighted because prosecution must distlose entire investigatory file while defense need not,

G vmie e e

For example supgestions have been made that Alaska neceds a
If you have suggestions, note vhat they are and why they are

Receipt; of

Sexual Abuse of a minot should be worded to include juvenile sex offenders (suggests a 3 year age difference),

Presumptive 8 year term for Sexual Assault I includes many incest situations, includin

Comprehensive Review and Reform of Rules

[y

lleced for comprehensive reform of the Criminal Rules of Court,

finger penetration by step-father., This xuns counter to what is now
currently the theory on dealing with in-family abuse, Some way to exempt this should be attempted,

.

The Legislature should be actively reviewing Supreme Court promulgated "Rules” and explicitly changing some by two-thirds vote!

Criminal Rules and Rules of Evidence need Legislative review and reform,
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Wiretap Statute
There is a need for a wiretap statute in the State.

Note - 157 of respondents suggested this.
Fish and Wildlife Statutes
Fish and Wildlife penalties should be reviewed:

1st offense - maximm a fine
2nd offense - jail time

These offenses are usually resolved by fine, but because jail time is a possiblility, the offender has a right to counsel and a jury trial, This is very costl’
The "Reynolds" decision which establishes a‘ negligence standard for commercial fish violations renders the statutes unenforcesble.
Need a statute stating that the mental state required in Fish and Game éases is strict liability,
Sentence Appeals
Abolish sentence appeals or show a difference between flat presumptive time and first offender sentences.
Abo}ish or at least amend AS 12.55,120, Sentence Appeals, (Federal courts and most states do not allow appeals on excessiveness of sentence).
Other Suppestions ‘
Extend Alaska Rule of Criminal Procedure 8 from 10 days to 20/30 days.
Eliminate joinder Rule 45({c)(1).

Statutes on Scheme .y Defraud need to be reviewed.

Child Truancy statutes written in 1948 have not been revised since,

AS 28,35,181 - license suspension still has not been integrated into reckless driving statute. :
OOt MENTS FROH ANCHORAGE MUNICIPAL PROSECUTORS ' ’ *

No Suggestions - 67%

- Supgestions

Revise statute concerning carryin% a concealed weapon to include weapons concealed in an automobile, It is outrageous that some Legislators would ]
sacrifice the safety of police officers for their own personal concerns, :

Restrictions on the exclusionary rule should be made Too many times good evidence had been suppressed becnuse of a judges interpretation, leaving the officer o
the street bewildered at vhat he is to do.

‘An implied consent statute for drawing blood (orily by a  qualified person) for a person arrested for DWI is needed. Then a direct measurement of blood alcoh
and a-lot of time, money and effort will not be wasted on disputing the accuracy of the breathalyzer at each trial,
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COMMENTS FROM PUBLIC DEFENDERS
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No Suggestions - 72%
Presumptive Sentencing

Presuiptive sentencing should be eliminated or amended.

Additional mitigating factors should be added to the presumptive sentencing statutes, including but not limited to: '

1) youth of offender;

2) utter lack of juvenile record;

3) utter lack of misdemeanor record; -
4) show of ¢onsideration for victim;

5) turming oneself into the police or appropriate authority.

Presurptive sentencing 1s too rigid a system. Destroys judges flexibility and causes more trials because clients féacing preswptive time have little incentiv
plead guilty. ‘

Conspiracy Statute

A conspiracy statute is unhecessary. Accomplice liability, attempts and sclicitation statites accomplish the same thing without the great danger. of abuse,
Conspiracy statutes work the gredtest injustices of any potential criminal prohibition.
Conspiracy statutes are a disaster and lead t;> the abuse of civil liberties.

Fish and Wildlife Statutes

Fish and Wildlife statutes need revision. They are too complex and diverse. "Mens rea' needs to be resolved.
Raise maximm fines possible in fish and wildlife cases.
Other Arcas

Stop amending the eriminal code, give it time to work.

grug sentence are excessive and doomed to failure. Illegal popular drugs only lead to disrespect for the law and increased crime by those who traffic in expa
rugs.

The assault code'is idiotic. The same conduct could be punished under any of the four classes. This is because of the definitions of serious physical injury
the same coupled with the definition of dangerous instrument.

OOMIENTS FROM SENIOR MANAGERS OF STATE TROOPERS

tlo Suggestioné = 642

Supgestions

Congpiracy Statute

P

A conspiracy statute is needed,
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Fish and Wildlife Statute

Fish and Wildlife violation in commercial fish should result in stiffer sentences,
Fish and Wildlife penalty provision in Title XVI needs to be clarified and updated,
Nirecap_ Statute

A wiretap statute is needed,

Comnents

I balieve a reduction in the nurber of hearings, better case management and better attorn

CARENTS FROM ALASKA COURT JUDGES

No Suggestions - 68%

Supgestions

Fish and Vildlife Statute * ”

Elininate "mens rea" of negligence that the Court of Appeals en,

Fish and Game statutes are -adequate.
Fish and Game statutes are badly in need of revisioﬂ’f

A boarding law statute ig needed to allow Fish and Wildlife Officers to board vessalg
Conspiracy and Wi:'etappinp. ‘

Conspiracy and wiretapping statutes ave needed in Alaska,

Alaska does not need either a wiretap or conspiracy statute,
Percupt of Judpes

Abalish pererpt statute and only allow challenge of Judge for good reason,

Other

\Eliminate warrant requirement for surveillance monitoring by Supreme Court in State vs. Glass,

Clarify or disallow use of self defense without significant showing by defendant; that claim 1s valid,

Heed for a statute calling for earlier state-wide closing hour of bars and liquor stores,

My only recommendation is that any change be carefully reviewed 'and it's full impact be assessed (i.e.
jails) rather thm its political ,?ppeal. ‘ &
'l
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May be inq'n:ca’rn

neced more DA‘!s, j!pdg;cs, public defender,
; B

|
L

ey preparation would help the system,

for ordinary permit and licéhse checks.

erly stiimed presently,

Perhaps mke 1icensee lilhblc for liquor offenses.
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COMMENTS FROM ALASKA COURT MAGISTRATES

P
s

No suggestions - 67%

Suggestions
Fish and Wildlife S!:atut:et

Fish and géxne statutes need to be revised, providing an infraction level for such items as licensing for sports fishing and other minor violations., A mail in
bail schedule should be set up similar to the traffic bail schedule ordered by the Supreme Court. It would elimidte a tremendous amount of wasted time for
defendants and the courts, and still serve as a deterrent for most violaters, at least to the degree the present system does.

e

] Most fish and wildlife offenses should be made violations.
> .
§ Both the statutes and especially the regulations need to be simplified. They are difficult for even the highly educated layman to figure out,
n : .
E The fish and game 36 inch - 3 brow tine moose cases are confusing. Would rather see shorter, every other year, or no season at all.
L3 A complete revision of fish and wildlife statues is needed.
Fish and wildlife statutes should be more specific on each violation and its corresponding penalty,
* Other
i O Consent to trial by Magistrate - a real hardship in prosecuting cases in the bush because refusal of trial by magistrate, even for simple misdemeanors requires
i v taking a District Court-judge out of court to travel to the bush, Solution would be to strike this statute and replace it with stipulation that perempting the
magistrate would mean the assigning of a District Court judge.
‘ . Eliminate the peremption of judges without cause.
b =}
s A conspiracy statute would be good.,
g
9 Prisons .
r . »
a 20. Rank the following alternatives for relieving prison over-crowding in order of priority (1-highest, 4-lowest); Priority ’
0
'_;, PERCENTAGE. OF RESPONSES FROM
< ANCIORAGE SENIOR ALASRA ATASKA
2 STATE © MUNICIPAL PUBLIC MANAGERS OF COURT COURT
g PROSECUTORS *  PROSECUTORS DEFENDERS SIATE TRCOPERS JUDGES MAGISTRAT!
A) More prisons. ’ 1 1 2 1 1 1
7 B) Additional central office persormel in the Division
: of Corrections and a prisoner management system so
as to more effeciently use available prison bed )
: space. 3 2 4 2 3 4
C) A full-time professional parole board. 4 k] k 3 3 4 3
; D) More halfway houses and community release
alternatives. 2 2 -1 4 2 2
i
fi E) Other (please specify).
i'
i
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COMMENTS FROM STATE PROSECUTORS

E) Other; lMore professional people (psychologists).
More State jail facilities in rural areas.
C) Parole Board;
Abolish Parole Board - merit system to increase time added to good time.
COMENTS FROM ANCHORAGE MUMICIPAL PROSECUTORS

B) Rather than additional personnel, better utilization of existing personnel and space. de_o not believe the prison system in Qlaska is as bad as
some people argue.

COOMENTS FRQH PUBLIC DEFENDERS

E) “other;

Eliminate presumptive sentencing (mentioned by 237 of respondents) .
More pre-txial diversion.

Lighter sentences for drug offenders. ‘ {
More native/cultural and alcohol/drug programs. :

.-96_

Review plea bargaining policy.
CO-PINTS FROM SENIOR MANAGERS OF STATE TROOPERS

A better claissification system is needed to adequately process minimum, medium and maximm security prisioners.

Reduce the number of persons goinglto Jail. {E A suggestion is to cause those convicted of OMVI to forfeit vehicle instead of serving jail time,

Decentralize facilities, Build minimm semi{rity holding facilities for DVI and such. Those with 6 months or less to serve should be in or near
conmmnity in modular facilities. ’

COMMENTS FROM ALASKA COURT JUDGES

A) Need nore prison space designed for diversified facilities, As long as presumptive sentencing is in effect, we will need more jails.

D) Judges should be given more discretion on presumptive sentences, especially C felonies,
Other

More rural prisions are needed, separate facilities for youth.

Need minimum security prisons and cells as opposed to dorms for dangerous prisoners.

M R TR T T

tore probation/parole officers are needed.

Allow judges to tailor sentence to fit defendant vs, presumptive long sentenges..

More diversion programs with staff needed.

Behavior modification treatment is needed. e.g. alcohol treatment programs and education in the problems of living, like, "how to keep a job".
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COLHENTS FRONT ALASKA COURT MAGISTRATES

help them fit back into society better.

shopping and fin with free shelter.

Ihe State should build its own prisons and not send anyone outside. This would cut transportation costs, give better cantrol, put prisioners closer to family end
Mare local joils should be used for sentences of thirty days or less. Note; A first DWI conviction in the bush, frequently means a free trip to the eity for

The State should establish work camps for mostly outdoor work such as forestry, stream enhancement, public park irprovement and highway and trail irprovement,

CAHENTS FRO ANCHORAGE MUNICIPAL PROSECUTORS

tlone, '

COtYENTS FROH PUBLIC DEFENDERS

Inadequate in the bush,

COPEMTS FROM SENIOR MAMAGERS OF STATE TROOPERS

None.

OO RENTS FROM ALASKA COURT JUDGES

Excellent, in comparison to other states,
ORENTS FROM ALASKA COURT MAGISTRATES

teeds h:qirovanent:.

There is no supervision in the bush.

L L N

More facilities are needed for rural areas.

Liany IALVYISIODIT SO NOISIAIG
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Relatively inexperienced personriel with little support.

0
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-[‘1 21, Juvenile Justice N

9‘ How do you believe that the juvenile justice system works in Alaska?

> PERCENTAGE OF RESPONSES FROM

; ANCIORAGE SENIOR ALASKA ALASYA

n STATE HUNICIPAL rusLIc MANAUER§, OF COURT COURT

x PROSECUTORS PROSECUTORS DEFEN[)EIRS STATE ‘CHOOPERS JUDGES MALISTRATES

> mG O NoT NO NoT 0 foT Ho NoT 3o

ABEQUATE MILM.'AIE EXCELLENT RESPONSE ADEQUATE AIIE!!'ATE EXCELLENT RESPONSE  ADEQUATE ADEQUATE EXCELLENT RESPONSE — AUEQUATE ADEQQATE EXCELLENT RESPOMSE w}yﬂl‘: ADEQUATE EXCELLENT RESPONSE  ADEQUATE, AL LOUATE, EXCELLENT RESPONSE
: I 3 0 2 by 33 o 6 28 a2 18 o 0 32 45 i) 9 n &b 4 0

1
L COHMENTS FROM STATE PROSECUTORS
1

System is overcrowded, it teaches children how to be criminals by placing them with eriminals,

HeLaughlin Youth Center is not the answer. We need more programs like Tuming Point Ranch. o
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22. Please rate the areas you believe need additional consideration using 1 as your first priority.

PERCENTAGE OF RESPONSES FROM

ANCHORAGE SENIOR ALASFA ALASEA
STATE MUNICIPAL PUBLIC MANAGERS OF COURT COURT
PROSECUTORS PROSECUTORS DEFENDERS STATE TROOPERS JUDGES MAGISTRATES
SELECTION ) PRIORITY PRIORITYY PRIORITY PRIORITY PRIORITY PRIORITY
A) Juvenile intake and case initiation. 3 4 6 6 7 8
B) Waiver of juveniles to adult jurisdiction. 2 3 8 4 8 6
C) Procedural delays and other inadequacies in the
process of adjudication and disposition. 7 8 7 7 6 7
D) Developing more dispositional alternatives for
Juveniles in Alaska. 2 5 3 5 2 5
E) Developing more community-based resources to
provide constructive activities for juveniles. 4 7 1 3 1 2
F) Developing more employment oppurtunities for
juveniles. 6 6 2 7 3 4
G) Holding juveniles more accountable for their own
behavior, 1 1 5 1 5 1
1) Holding parents more accountable for the behavior of
their children. 5 2 4 2 4 3
I) Other (please specify).

COAMENTS FROM STATE PROSECUIORS

I) Other; -
Additional police investigators with emphasis on juvenile offenders.

Additional Comments

Prosecutor under Department of Law should screen and intake all juvenile cases and probation revocation proceedings.

Recidivist young adults rely on parents to pay fines unless sentenced to inprisorment. They should be required to contribute restitution from owm labor the

- first time they get in trouble.

OOt FNTS FRQAM ANCIHIORAGE MUNTICIPAL PROSECUTORS

None,
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COAUENTS FROM PUBLIC DEFENDERS

Juvenile court should be rescrved for serious crimes and not petty violations (shoplifting, drinking, ete,).

The juvenile justice system it should be noted, suffers from a lack of space in existing juvenile dispositional placement.

Center, ete., increases the duration of state care, to the detriment of offenders and the public.

CQIENTS FROM SENIOR MANAGERS OF STATE TROOPERS

O

None.

COMENTS FROM ALASKA COURT JUDGES

I) Other
Train police officers to counsel minors on st:reet/scene.
More. juvenile probatior supervisors.
COMENTS FROM ALASKA COURT MAGISTRATES
I) Qgi_l_e_!_f_'

A probation officer in each bush area which would be combined with another part-time State position.
Lower age for juvenile system, i.e. treat 15/16 year olds as adults.
Community awareness of juvenile behavior and what the causes for bad behavior might be,

Criminal Justice Planning Capability

Waiting lists at McLaughlin Youth

23. Do you believe that many problems within the criminal justice system could be better addressed through careful planning and reseaxrch?

PERCENTAGE, OF RESPONSES FROM

ATCHORACE SENTOR ATASRK ALASKA
STATE MUNICIPAL PUBLIC MANAGERS OF COURT COURT
PROSECUTORS PROSECUTORS DEFENDERS__ STATE_TROOPERS JUDGES MAGISTRATES
N0 NO NO 0
YES NO  RESPONSE YES NO RESPONSE YES NO RESPONSE YES NO RESPONSE YES NO RESPONSE YES NO RESPONSE

50 29 21 67 0 33 - 69 17 14 100 0 0 64 18

CORENTS FROM STATE PROSECUTORS

Soclety will always experience deviant behavior with no cure but research shows cotrelation with poverty, overcrowding,
Few could be solved.

CARHENTS FROM THE ANCHORAGE MUNICIPAL PROSECUTORS

18 3 5 23

Yes, this is always a possibility, but a "yes" response does not indicate a demand for a massive Criminal Justice Planning Agency,

cither in the Legislative or Executive branch.
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C(MENTS FROM PURLIC DiivHIDERS

P
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Planning is twu adversely affected by politically motivated publicity when extra ordinary cases occur.

QTBNTS FROM SINIOR MANACERS OF STATE TROOPERS::.

Nona, «
QOERIENTS FROH ATASRA COURT JUDGES

3]

None.,
O T ENTSFROM ALASKA COURT MAGTSTRATES " . i

People make the system go - not studies.

YMSYTV d4C 31VIS

i
24, How do you believe the public in general views the performance of the eriminal justice system?

Poor - the system 1s not working O
Adequate - the system worls nost of the tima !
Excellent - the system is working as expected

No response

[}
- PERCENTACE OF RESPONSES FROM )
3 ANCHORAGE SENIOR ALASKA ALASKA
i STATE . MUNICIPAL : PUBLIC MANAGERS OF COURT COURT
PRUSECUTORS . . PROSECUTORS \ DEFERDERS STATE TROOPERS JUDCES MAGISTRATES
' = no No 1o 1o No ro
3 PUOR  ADEOUATE EXCELLENT  RESPONSE  POGR ADEQ ATE EXCELLENT  RESPONSE  POOR ADEQ\_MJ'E EXCELLENT - RESPONSE  POOR ADEQ!_]ATE EXCELLENT RESPONSE  POOR ADEQ:IATE EXCELLENT RESPONSE POOR ADEIX'ATE [XCELLENT  RESPONSE
v | o 45 52 . o 3 83 17 . o C o 3% 61 0 3 9 ) 0 0 59 15 0 0 50 48 5 0
1 <
1 (4] CAMENTS FROH STATE FROSECUTORS . 4
: 0 ‘
i Z tone,
|
H 91 COMENTS FROM ANCHORAGE MUNTICIPAL PROSECUTORS
1 Fl Hone. ‘ o
‘ m o
! a COMIENTS FROM PUBLIC DEFENDERS
[; lone.
‘ g Noni
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COMMENTS FROM ALASKA COURT JUDGES

None,

COMENTS FROM ALASKA COURT MAGISTRATES
Vi «

The system is working well. The public only gets a few bad cases that make good press.
(results of bond election) they vote down funding of new jalls,

25. How could plaming and research;begt be conducted?

ANCTORAGE

g e A A B e T i e S S S U S e i et

One hand of t;l/(e

PERCENTAGE OF RESPONSES FROM

public wants more people thrown in jail, on the other ha

o ] ATASKA ATASKR
R STATE . “MUNICIPAL PUBLIC MANAGFRS OF COURT COURT
o PROSECUTORS PROSECUTORS DEFENDERS STATE TRDOPERS JUDGES MAGISTRAT
A) Through guidance from an interagency group, such as ,
the Governor's Commission on the Administration of
Justice, 7. 17 22 23 5
B) Through policies and guidance established by an
interagency group comprised of senior managers from
the Executive, legislative, and Judicial Branch.
This group would be responsible for interagency °
research and planning. 18 0 8 23 27
C) Through direct legislative appropriations to '
individual agencies for planning and research. 7 0 11 5 9
D) Through a research and planning agency that would )
receive directions from many agencies, E 5 17 11 4 14
E) Through an agency in the ’B’épartmnt of Law that
would be responsible for interagency research and
planning, 34 17 0 4 18
F) Other (please specify). 8 16 1 9 9
G) Mo response. 18 33 37 32 18
COMMENTS FROM STATE PROSECUTORS
Research - University of Alaska
Planning - Each agency
Coordiriation - Governor's Cotmmission
Too mich money spent on planning.
)7
Agency should identify problems, group coordinate planuiing, and money should be available without political pressure.,
i
s
I
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COMMENTS FRCM ANCHORAGE MUNICIPAL, PROSECUTORS

Get a panel of patrol officers, police sargents, prosecutors, court personnel, judges, defense attorneys and others who run jails and provide altemate sentecing
programs together and let them make suggestions based upon their experiénce to an impartial non-affiliated citizens group (appointed by the Governor).

COMMENTS FROM PUBLIC DEFENDERS

F) Other;
Blue Ribbon Commission appointed by the Govexnor.
An independent body.

g Conmittee of judiciary, defense, prosecution, _public safety and corrections people.
E Through an agency that is as independent as possible; with representation from the commmity and the defense bar, as well as prosecutors.
§ Ve need outside Alaska criminal just;;ce professional input, especially that which doesn't respond to short term public sentiment,
s COMIENTS FROM SENIOR MAWAGERS OF STATE TROOPERS
None:.?{/—\ .

COMMENTS FRCM ALASKA COURT JUDGES: - -
é Planning and research should be dane by the Uni;lersity Criminal Justice Center because of independence.
v More planning is not fruitful, we need more prison space, judges and constructive response to public criticism,
g We don't need more planning and research.
g‘g‘ Ihe.‘Judicial‘Comcil does thé best studies.
2 Senior managers do not honestly portray the problems in their agency, even if they are aware of them. They respond to political winds and personal advancement
'E potential. A separate control agency would be best. :
& .
é (tigggctlﬁg?t.:ion of responsible agencies in mon-urban areas is needed so that different agencies have compatible budgets (travel, ect.) and have to work and plan
& COMENTS FROM ALASKA COURT MAGISTRATES
g .

Through an interagency group made up of lower lével practicing staff, i.e., Magistrates, District and Superior Court judges, Clerks of Court, intake officers, DA
and public defenders. These people are usually more intimately aware of the problems and possible solutions that twice removed werbers of commissions.

Planning and research are not necessary. Specialists are better if recommendations are followed ~ sometme to observe and advise each problem area.

Through policies of guidance established by an interagency group of senior managers from different districts and minority programs that have to do with local
governing bodies, except must interact with the Executive, Legislative and Judicial guidelines. This group would be responsible for interagency research and
planning for each district,

Planning and research should be done by the Department of Corrections (new), but a professional organization should prepare it.
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Criminal Procedure

be improved? Please specify.
PERCENTAGE OF RESPONSES FROM

ANCHORAGE SERTOR ATASKA ATASKA
STATE . MUNICIPAL PUBLIC MAMAGERS OF COURT , COURT
PROSECUTORS PROSECUTORS DEFENDERS STATE TROOPERS JUDGES MAGISTRATES
NO NO 3¢) RO NO NO
YES NO  RESPONSE YES NO RESPONSE YES NO RESPONSE YES NO RESPONSE YES NO RESPONSE YES MO RESPONSE
4 42 32 26 50 33 17 75 11 14 45 55 0 . 64 23 13 68 14 18
|3 COMENIS FROM STATE PROSECUIORS
; § _Review and revision of Rules of Criminal Procedure.
g B
> Criminal discovery needs to be revised, '
i Restriction of post-conviction relief, limit on appeals. .
L SuggiESt x‘élaxing hearsay rule,
Meed earlier assipnment of judges to a case.

Equalize pererrpto,iy challenges,

€01~

\ Discovery rules fost:er perjury.
Question is t:oo/"’ broad - see Question No. 19,
Works to a limited extent - see Question No. 27,
Procedure rules need complete updating by Department of Law recommendation.
CO-MENTS FROM ANCHORAGE MUNICIPAL PROSECUTORS

A1aNY IAILYISIDET J40 NOISIAIC

Rules could improve somewhat, but are adequate for the most part. Procedures are only as good as the judge who sits and interprets them.

to be adequate, but they are seldom enforced in District Court. Perhaps Rule 53 should be eliminated or restricted.

" Rules do not adequately restrict the ability of a defendant to file motions of all gorts. Time restrictions of Rule 12(e) and Rule 40 scem

CMRXTS FRQM PUBLIC DEFEMDERS

Maintain the exclusionary rule.
Maintain peremptory challenges to judges.

Need more discovery.

i

proof in a Grand Jury but not in a preliminary hearing.

T
.

'
Ao e g A Ve . ’ e E e e e S

26. Do you believe that the rules and practices of Alaska criminal procedures adequately respond to the need of a modexrn eriminal justice system? If not, how can th

There should be a means to challenge the courts finding at preliminary hearings in addition to Grand Jury indictments, i.e. the defendant can test the standard ¢
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COMMENTS FROM SENIOR MAMAGERS OF STATE TROOPERS

Criminal procedure is too slanted toward criminal's rights instead of citizen's riphts.
Exclusionary Rule

Too many people getting off on technicalities.
Exe¢lusionary rule should not be a hinderance to the finding of truth where the enforcement persormel acted in good faith.

There should be fewer jury trials, and when there are jury trials, the jury should be selected by the judge. Jurors are confused by attorney rhetoric.

9 oo [ENTS FROM ALASKA COURT JUDGES
i‘ Procedures are good overall but should be expiicit to time limits within which the defendant must raise issue or be held to waive them,
bt
E Eliminate '"Notice of Change of Judge" - need challenge for cause only.
% Rules of children's procedures are lousy.
Abolish exclusionary rule on Supreme Court level and in Alaska.
Eliminate perempting of judges and exclusionary rule. !
\ CQMMENITS FROM ALASKA COURT MAGISTRATES
=
2 Criminal procedure is too complex. ‘It takes four to six months to reach a verdict or plea. It should take cne month maximum,
]
The greatest problem is the practice of procedural delay by attormeys. Judges allow lawyers to control calendaring. District
g Jjudges are weak, superior are better. Delays could be eliminated by sanctions against ill prepared attorneys and frivolous motions.
a
0
g 27. Do you helieve ‘that the rules and practices in the following areas deserve careful consideration for possible improvements? If so, please prioritize with 1 being
7 highest priority.
-
a PERCENTAGE OF RESPONSES FR(M
E ANCIIORAGE SENIOR «. . . ALASKA ALASKA
3 STATE MUNICIPAL PUBLIC MANAGERS OF COURT COURT
2 PROSECUTORS PROSECUTORS DEFENDERS STATE TROOPERS JUDGES MAGISTRATES
5 QUESTIONS YESNOPRICRTTY YES N0 PRIORITY YES WO PRIORITY YES NO PRIORITY YES 1O PRIORTIY YES™ MO PRIORL
(=4
g A) "The Grand Jury/preliminary hearing system. 45 55 6 17 83 12 57 43 4 27 73 12 53 47 3 31 69 6
B) Varrants/summons/subpoenas. 15 85 15 33 67 12 23 77 11 9 91 16 12 88 14 15 85 17
C) Search warrants, = 18 82 16 17 83 13 30 67 13 36 64 9 12 88 13 15 85 13
D) Joinder/severance. ‘ 24 76 13 33 67 8 17 83 14 0 100 17 6 94 0 8 92 16
E) Pre-trial motion practice. 36 64 5 83 17 1 23 77 i8 45 55 11 35 65 6 54 46 5
!
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27, (Cont'd.) §
PERCENTAGE OF RESPONSES FRCM
ANCHORAGE SENIOR ALASKA ALASKA
STATE MUNICIPAL PUBLIC MANAGERS OF COURT COURT
PROSECUTORS PROSECUTORS DEFENDERS STATE TROOPERS JUDGES MAGISTRATES
QUESTIONS YES O "PRIORTIY YES NO PRIORITY YES MO PRIORITY YES MO PRIORITY YiS N0 PRIORTTY YES 10 PRIOKI
F) Discovery. 58 42 2 50 50 2 23 77 10 73 27 3 12 88 12 23 7 10
. | G) Venue, 9 91 20 0 100 0 17 83 19 9 91 15 0 100 0 15 85 15
g ? g. ) Trial practice. ) 26 76 19 33 67 9 17 83 16 36 64 14 35 65 8 39 61 12
¥ = A ' ' ,
I i I) Post-conviction relief\§\§mtence appeals). 49 51 4 50 50 5 30 70 8 45 55 13 24 76 9 31 69 13
: N h - )
| E J) Appointment of counsel. \\\ 30 70 7 67 33 4 40 60 7 55 45 4 41 - 59 4 23 77 9
j % K) Speedy trial. 21 79 11 67 33 6 13 .87 15 55 45 10 18 82 1 39 6l 11
: L) Bail, 33 67 10 33 67 10 47 53 6 64 36 6 12 88 15 15 85 14
i 3
:,' M) Court calendaring (See Note 1). 61 39 1 50 50 7 37 63 9 55 45 5 59 41 1 46 54 7
: 2 N)  Granting of continuances. 61 39 3 67 33 6 20 80 17 82 18 2 29 71 5 39 6l 6
| L|Dn 0) TFull procedural rights for minor criminal matters. 30 70 8 50 50 6 27 13 12 55 45 4 35 65 7 46 54 1
{ W
i P) The overall complexity and delay in criminal ¢
% g procedures. _ 30 70 9 67 33 3 7 93 200 100 0 1 53 47 2 69 31 2
{8 Q Un-uniforn sentencing. 12 8 17 33 67 11 33 67 5 55 45 7 24 76 10 23 77 14
{ 0 . ‘ 4 .y ;
§ n R) Plea bargaining/charge bargaining, % 18. 82 14 17 83 0 70 30 1 55 45 8 2 76 8 46 54 8
it m . - =
‘ g S) Screening and charping procedures by the
i c prosecutors, 18 82 18 17 83 0 70 30 2 13 27 2 26 76 11 54 46 4
f H T) Charging practices by police officers, 27 13 12 33 67 7 67 33 3 36 64 12 29 N 13 69 31 3
i » :
i g .
|3 COMMNIS FROM STATE PROSECUTORS |/
33 responded =
_2 no response
Note 1
Arcas mentioned with court calendaring problems;
: 1, Anchorage
' 2. Fairbanks
{
i
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Mentioned once each:

3. st District

4, Bethel, Kuskokwim

5. Felony Trials

6. Quadruplz Scheduling

Presumptive sentencing will alleviate un-uniform sentencing in the long nm. -
Hearsay should be allowed at Grand Jury. Rules of Evidence should not apply. Alaska Grand Juries should be just like federal system with regard to hearsay.
Need a rule regarding pre-trial motions specifying deddlines and contents of pleadings.

Rules on bail should say that motion rules a;ipiy to ball motions except can be feard with 48 hours notice to State and only orie hearing allowed - no repeat
notions, '

Discovery should be reciprocal.

Jury voir dire is too long - judge should do most of it.

Rules. concerning post-conviction relief should parmit only one sentence modification motionm,
COPMENTS FROM ANCHORAGE MUNICIPAL, PROSECUTORS '”

6 responded : . '
0 no response

Note I

Areas mentioned with céurt” calendaring problems:

1, Anchorage District Court ’ o
2, Scheduling of judges time : . v .

COMMENTS FRQM PUBLIC DEFENDERS

30 responded ..
—6 no response

Note 1
Areas mentioned with court calendaring problems:

+ - Anchorage

1st District (Juneau)

providing counsel with adequate notice :

. Digtrict Courts, triple setting public defenders <l
Trailing felonies )

One of the problems with the public's view of the system is the large number of margin\z\il cases that go to trial, Allowing plea bargaining would cutback @on the
trial.caseload for jurors, judges, prosecutors and defense counsel, and would yleld a fairer disposition of cases, i

W B L N

v

The system needs more public defenders. The turnover rate at the Public Defender Agency is much higher thhn at the DA's office, The caseload is proportionately
higher and burnout comes sooner. o ‘
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More trial practice courses should be given by the Bar Association.
Thought should be given to giving defendants a constitutional right to a preliminar); hearing,

_2Un-uniform sentencing. Problem is not with lack of uniformity, but with uniformity which fails to address the differences between offenders. To the extent
that this constitutes a "yes I would rank this as our number one concern,

Absolutely the wost necessary device to decrease cost, speed court processes and increase justice on a per cuse basis is to re-establish plea bargaining.
Problems with um-iniform sentencing seen with magistrates from outlying areas who are unfamiliar with sentencing norms and impose huge sentences for misdaneanor'
Plea bargaining is not & fraud on the public, but a viable and efficient means of disposing of cases on an individual basis.

[}
<1
ﬁ T) VPSO's (Village Public Safety Officers) frequently charge conduct which is misdemeanor criminal activity as a felony.
[0} @ =
"
E COM-ENTS FROM SENIOR MANAGERS OF STATE TROOPERS
% 11 responded
_4 no response
&
lote 1 N
Areas mentioned with court calendaring problems:
"S 1, Anchorage/Palmer )
< 2. Fairbanks
' 3. Delays
g CQMMENTS FROM ALASKA COURT JUDGES
g li responded
z _5 no response
-n‘
ﬁ Mote 1
g ~ Areas mentioned with court calendaring problems:
5 .
3 1. Anchorage
» 2. Fairbanks District Court
< 3. 1st District - Juneau
=1 4. Trial Courts
5. Criminal and Civil Courts

Rules need to be made less vague, It is uncertainty which consumneg so much debat:e, time, and enetgy. . T
Remove the perempt: problem and you will do much to smboth the rurning of the courts, not only in fundamental fairness, but in terms of costs and time savings.
Ir'provexmnts can always be made, but nothing drastic ‘Ls required.

\/ The fees paid to conflict of interest defense attorneys should be raised Another conflictw ‘contract should be awarded to lessen impact of Administrative
Rule 12 on the private bar. ‘
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COMMENTS FROM ALASKA COURT MAGISTRATES ! 7

. “ 1 v
I just do not understand why we need both a prel:lminary‘\hearing and & Grand Jury, one or the other ought to be enough, //
The screening and charging practices of both policy and prosecutors ought to be the product of standardized criteria that is subject: to public scrutiny,
Procedures rieed to be. established that address procedures for electronically monitoring conversations - State v, Glass, Jones \//. State, State V. Gallager.

The presumptive sentencing scheme was a big change and the effects of the change should be constantly monitored so we know whére we are poing. This is NOT a
criticism of the new criminal code.

iy

13 responded j
—9 no response / J

Note 1 ) 1 ,
Arcas mentioned with court calendaring problems: : ‘

1. Fairbanks
2. 1st District
3. Seward

Note: bMore clericéi help is needed.
I would like to see more misdemeanor charges with rights similar to infraction charges.

’

1) No right to jury trial - Court trial only.
2) No right to Public Defender Agency, private counsel bnly 1f desired.

I feel that the system is being over loaded by defendants ability to postpane, delay, ete., resulting in backlogs that force dismissal, ete, The system prioriti:
less serious charges in oxder to practically prosecute ‘p\ore serious matters".

}; regard to modifying procedural rights in some crimimll matters; I believe it is possible to protect the defendant's rights and eliminate all the delay built
to our CIS.
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DEPARTMENT OF PUBLIC SAFETY ¢ . POUCH N
OFFICE OF THE COMMISSIONER e, ALASKA sagit
i March 29, 1983 ; 465-4322
DERE. YEr
: =1 D— Lj ,,_Ef: A
Mr. Gerald L. Wilkerson, CPA Y K
?

kegislative Auditor ] 4 " <
Division of Legislative Audit MAR 3 *.’983

Pouch W P
Jumeau, Alaska 99811 lfmé’mglﬁ:f

i
RE: A Special Report on the Alaska Criminal Justice System with

Special Emphasis on the Department of Law's Criminal Division
February 13, 1983 o

Dear Mr., Wilkerson:

In response to this report, my comments are grouped by recommendation.

Recommendation No. 1:

Improved coordination and joint planning by senior managers in the

Criminal Justice System (CJS) is needed.

Agree. My intent, as Commissioner, is to improve upon the spirit of
teamwork which already exists within the Department of Public Safety and
among the several Criminal Justice Agencies. The best way to improve
coordination is to talk about topics at hand with the people in affected
agencies. The best way to improve planning is to look at the budget
requests of the several Criminal Justice Agencies within the context of
the Governor's Commission on the Administration of Justice (AS
44.19.110-,122). Leadership, in the past; dependad upon the Attorney
General who chaired the Commission. ‘Several needed functions could be
performed by the Commission even without the full-time staff of the now
defunct Criminal Justice Planning Agency. The key is top level
commitment by the various agencies; staff in each agency will be
rasponsive to their respective Chief Executives.

The Commission could have a practical coordination role before, during
and after budget approval. Since the budget is the most basic policy
tool, without budget coordination, interdependency doesn't receive
adequate attention from the Governor, the Courts or the Legislature in
funding decisions. However, there are both institutional and practical
obstacles to successful coordination. .

Municipalities can still break away from the Commission's‘policies and

act independently because of their own intarests. The Court System is
similarly autonomous from Executive Branch agencies.

~-109-
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Gerald L. Wilkerson
March 29, 1983
Page Two .

It is also possible for the Commission to get preoccupied with
theoretical concepts instead of dealing expeditiously with/ practical
issues requiring coordination. The interdisciplinary nature of the
Commission means this risk will always be present.

If the Commission cannot function without Federal money to entice agency
involvement, the Commission should be abolished. However, the Criminal
Justice process would still require a continuing high level of
commitment and coordination. 1In an effort to promote this, appointing a
task-forca consisting of top managers from each affected agency would

have substantial merits.

Recommendatioano. 2:

The agencies within Alaska's Criminal Justice System should coordinate
in the implementation of an integrated Criminal Justice data system.

Agree. Two major issues may conflict. First and foremost, each
Criminal Justice Agency should have timely, accurate information to
manage its internal resources and make decisions. That need is more
jmportant than a coordinated inter-agency data system. There may be
substantial differences between needs for daily management and needs
concerned with relatively sophisticated, longer-term aspects of the
criminal justice process. Trying to satisfy both short and long-term
needs may result in satisfaction of neither via an undesirable :

compromise. '

To the axtent possible, hardware and software compatibility has already
been coordinated. However, further efforts are needed.

While I am firmly committed to the value of a truly coordinated,
inter-agency information system, we are in the process of developing a
usable system to permit internal management decisions based upon timely,
accurate information of activity relevant to Public Safety. This
development of a Public Safety Management Information System includes a
look at each aspect of the system which has an impact on other Criminal

Justice Agencies. :

Recommendation No. 3:

The Attorney General should formalize administration and professional
operating policies, common procedures and performance standards for the

Criminal Division.

No comment.

| ~-110-
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Gerald L. Wilkerson
March 23, 1983
Page Three

Recommendation No. 4:

An investigative support unit is needed' in the Criminal Division

Disagree.

Decentralization of investigative
Ly . i personnel would be less - i
than it would be for District Attorneys and police to coopggzzeezggctgxg

appropriate joint action. o N J _
in perspective. on. The nature of this situation must be viewed

The majority of major felon
lony cases handled by State Tro
?gcgigéggllgo??g;e%ﬁgidt;f Sgcgpted through {he screenigge;iogggg It
roop i e District Attorney requests will b hand
a priority basis. Unfortunately, some Distric ton im0 O
. Ly ) : 1y, t Attorne i
E?g;grgg%n;g?n?gn:1gg;3t1gxest1gative techniques much astS;g::;s1gave
: e prosecutability of certai
According to most D.A.'s, mai i wieh re
<A. 'S, major problems seem to oc i i
Troopers and some city police a i ‘ CoF thelppecruit
0pe C gencies. Regardless of the f
training these officers receive, it is i i ve pioa
i s imperative they have fi
gig;réﬁgcg%stl?gi ngolﬁg;psaogzgat de$g from critiqug andeszgglgtions
t ice. is aids in the officer!
development and provides better servi ic. It s tr
rvice to the public. It j
not all cases can be followed up to th sfanti st s that
Attorneys just as it is true thgt n 211 cases Ciom, of District
: ) 3 10t all cases can b
sat!sfact19n of the police or Alaskan citizens. Howesegrogicgﬁgdltgoghe

It is suggested that any D.A. who is not receiving satisfactory

investigative or follow- i .
executive officer. W UP police w0ﬁk contact that agencies' chief

Recommendation No. &:

Improved procedures are needed to ensure follow-up investigations are

effectively handled.

SggiﬁéssTgﬁ gﬁgagigggguzg i?]agreeﬁent with correcting this inherent
-ution/law enforcement relationshi i
needs are open communications, cooperation and coordinagion:rhe e
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Gerald L. Wilkerson
March 29, 1983
Page Four

Efforts are underway to implement this recommendation. _
assigned an officer to the District Attorney's Office for follow-up in
1968. Me have had officers assigned to/both Anchorage and Fairbanks.
The system will not work if D.A.'s contact the individual officer for
The request for additional follow-up should be made to the
officer's suparvisor to ensure that the request can be trqcked. The
i11 prove valuable when fully implemented.

follow-up.

attached D.A. Form 03-102 w

To summarize, unless there is genuine cooperation at.the highest Tevel
among Criminal Justice Agencies, senior management perso
able to function effectively in any coordinating role.

are appreciated.

Y

Attachment

We first

Sincerely,

Robert J.
Commissioner
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De_clslons to prosecute are often subject to dispute and investigating officars somatimes feel that inadequate weight has been given to a particular aspect of
a case, If.you fecl that the decislon mada in this case was improper, please notify the scraening prosecutor to discuss'why a different rasult should occur,

Additional Investigation Necassary Instructions and Comments:
O witness interview
[0 statement of Defendant Needed
3 corroboration Needed .
O 1dentification Needed
O evidence of Intent
[0 evidence of Othar Essantial Element ' ’
D Proof of Value -
O Evidenca of Alibi -
[J &videsce of Affirmative Defanse
O scene Investligation te
O &videncesSearch and Seizure - - '
3 Eevidence/Chain of Custody’
O Evidence/Expert Examination
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: Stute of Alaska
303 "K' STREET
ANCHORAGE, ALASKA

March 30, 1983

Mr. Gerald L. Wilkerson, CPA
Legislative Auditor

Division of Legislative Audit
Pouch W

Juneau, Alaska 99811

Dear Mr. Wilkerson:

I am responding to the preliminary audit report on the Alaska
criminal justice system.
i

Two of the auditors' recommendations directly impact adminis-
tration of the court system.

Recommendatioi No. 2

The auditlrs recommend that the agencies within the c¢riminal
justice syst coordinate in the implementation of an integrated
criminal jus%ﬁce date systm. The auditor states:

"Neither 'the Alaska Court System nor the Division of Correc-
tions have a management information 'system functioning which
provides current useful, verifiable data concerning their
agency's operations or performance. Both are in the procass
of developing a system plan which will allow them to track
cases, and compile needed management information. The court
system was frequently criticized for not having a management
system that provides effective management of their caseload
and scheduling of cases (calendaring). Presently, research
data and management data has to be extracted manually, and is
not current. Because of the volume and complexity of the
court's management needs, we believe a study should be made

to determine if a' savings would occur with the automation of"

their management system."

-115-
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It is true that the court’ system is developing a system to
track cases and compile management information. However, this
information alone will not guarantee efficient case management.
According to Dick Delaplain, most of the courts (with the
exception of Anchorage) process cases fairly efficiently, even
without the benefits of automation. Automated systems can assist
with access to information, but administrators must know how to
interpret the information and apply it. Automation should not be
equated with improved caseflow management.

Additionally, this recommendation appears to point toward a
revamped AJIS system. I am concerned that the recommended data
system will require the court system to compile a great deal of
information primarily for the benefit of other agencies, but with
limited value for the court. :

Recommendation No. 6

This recommencdation relates to the need for increased public
defender resources. The method used to increase defender
resources 1is of direct inferest to court administration, because
efficient calendaring of tases is impeded when public defenders
are not readily available.

The auditor 1lists tightened standards for determining
indigency, in conjunction with collection by the attorney general
of amounts the court orders defendants to repay, as a means of
addressing this problem. ‘

In my estimation, court-ordered repayment with stepped-up
collection by .the attorney general may promote other worthwhile
goals, but it is not a solution to the public defender problem,
particularly since the defendants' payments revert to the general
fund and not to the public defender agency. -

Fish and Game Bail Schédule

Development of a fish and game bail schedule is not included
as one of the auditor's separate recommendations, but instead is
identified as a topic for legislative consideration. As you
know, the court system is supporting a bill introduced this year
to provide legislative ‘authority for a. bail forfeiture
schedule.
for the courts. G

Jury Selection

The audit&? does not make a recommendati¢n;in the area of
jury selection. However, several respondents, to the question-

 paire criticized the lack of minority representation on juries.

»

which a grand jury is convened as well as the place of trial.
Current statutory requirements which relate wenue in criminal

~116-

As the report notes, this procedure would save time

Jury composition is in part-a function of the locality at .

g

FOVB——

AR TR e

cases to senate election districts may impact the representa-

tional cross-section of juries ti i
» particularly in non-
of the state. d urban areas

Thgre is no evidence that the court system is s t i
excluding certain types of jurors. In g;ct, the gﬁpfgiflggii{
recently revised criminal rule 6 to increase the number of
logat10n§ at which presiding judges can convene grand juries
This revision demonstrates the ongoing effort by the court systeﬁ
to ensure selection of representative juries.

If you have questions regarding an
contact me. g g y of my comments, please

Sincerely,

7/5/

rt@ur'ﬂ. Snowden, II
Administrative Director

AHS,II:smh
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. | ~ LEGISLATIEE
: Gerald L. Wllkerson, CPA , é&ﬂig
.Legislative Auditor SRS
Division of Legislative Audit
Pouch W
Juneau, AK 99811

Re: Preliminary Audit Report on the
_Alaska Criminal Justice System N

Dear Mr. Wilkerson:

\ % . This letter is in response to your request for a
. ‘ blank - written reply to the preliminary report you sent to us concern-
(Intentionally left ? * . ing the audit currently being undertaken of the criminal jus-
§ o tice system with emphasis on the criminal ‘division of the
J Department of Law. In the report you made the follow1ng recom-

mendations: . I

(1) Improved coordination and joint planning by se-
E ‘ o nior managers in the Criminal Justice System is needed.

; (2) The agencies within the Criminal Justice System
; should coordinate in the implementation of an integrated
et = Criminal justice data system.

(3) The Attorney General should formalize admlnls—
trative and proféssional operating policies, pxocedures
.and performance standards for the Criminal Division.

. . : /
(4) An investigatiye support unit is needed in the

Criminal Division. . o
< v ’ . (5)M>Improved dommunications and procedures are
- . needed to énsure follow-up lnvestlgatlons are effectlvely
handled.

] " ¢ 0

(6) Legislative«and executive consideration should
< be given to increasing resources for the Public Defender
'Agency./ -

o

Ay
<
.

“TAt the outset, I should emphaSLZe that we generally
found. the report to 'reflect valid coricerns about thé criminal
justice system and legitimate points which need, to be

o
Q

03C7LH o

STATE OF ALASKA ’1118' DIVISION OF LEGISLATIVE AUDIT

0

-119-~ ’

P S TR I S R R I TR L e T I

e e

- s L R R o N . ’ ’ P : ° l\



o =R

Gerald L. Wilkerson, CPA April 5, 1983
Legislative Auditor Page 2

addressed. One general observation that I would make, however,
is that your report does not specifically address the egtent to
which considerable additional resources would be requlred‘and
the feasibility of their being obtained at the present t}me,
In any event, we basically agree with the recommen@atlgns
directed toward the need for systemwide management_coord%nat}on
and planning and the need for prosecutorial investigative
resources. While we also agree with some of the areas pertain-
ing to prosecution policies, follow-up investigations and the
Public Defender Agency, there are portions of these recommenda-
tions with which we disagree.

Recommendation No. 1

There is most definitely a need for imp;oyeq coo;di—
nation among individuals with policy level responglplllty with-
in the criminal justice system. It is not surprising that you
have focused on this need at the outset of your ;epogt since
the subject of improved coordination and communication is some-
thing most, if not all, criminal justice managers hqve been
talking about for years. I should point out that considerable
improvement has been made in this area over the last ten years.
That is not to say‘that a lot more cannot be done, because it
can. To this end we are in the process of formulating a work-
ing group that will meet on a regular basis to review qnd
attempt to resolve criminal justice problems. The group.w%ll
consist of those of us responsible for the day—to—dgy admln;s—
tration of the system and I am hopeful that it w1l}.prov1de
additional improvement in the coordination of policies and
programs. Additionally, I am hopeful that we will be able’to
duplicate this approach at the 1local 1level throughout <the
state. ;

However, I should also point out that it is very easy
to oversimplify the potential impact wh%ch such efforts aan
have. As long as discretion, responsibility and resources are
as widely spread as they are, there will always be_a conylnulgg
need in this area. Moreover, some of the situations c1ted.1n
paragraph 1B are not ‘particularly good instancgg of how im-
proved communication through a multi-agency planning committee
will eliminate perceived "imbalances" in the system. For
example, the system in the Wrangell/Petersburg area is not im-
balanced because that area does not have a full-time pgbl}c
defender and prosecutor. To the extent it jis imbalanced it is
because the district court position in Wrangell was upgraded to
a superior court in spite of the fact that thqre is not any-
thing approaching a full-time caselogd in the area.
Conversely, because of the volume of cases in Anchorage, felony
trials are now being scheduled for trial as late as 115 days
into the 120 day period allowed under Criminal Rule 45.
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Recommendation No. 2

From a management perspective, we agree in general
terms with the need for a consistent and reliable data base
throughout the criminal justice system. The discussion of this
issue, however, does not examine any of the reasons why the
original AJIS concept never worked or what it would require in
order to ensure compatibility between the data systems of indi-
vidual components of the criminal justice system. There also
exists a range of privacy concerns that have been raised over
the years in the face of proposals and efforts to create a
single, compatible data system. We have come to the conclusion
that probably the best way to eventually develop the level of
compatibility you describe is to first insure that each compo-
nent has implemented a data system that works, is verifiable
and produces meaningful management information.

There is no doubt that there is a need for better
communication between the various agencies within the criminal
justice system. There is also no doubt that automated manage-
ment systems are useful management tools. We question,
however, whether a unified computerized system is needed or is
desirable at this time in Alaska.

As noted in your report, the attempt several years
ago to get all criminal justice agencies together into a single
computer system failed. Your report correctly observes that
the individual components of the system are frequently at odds
because of the many designed conflicts which exist. They are
in some instances adversaries and, in almost all instances,
individual decisions made by one component can adversely affect
the resources and capabilities of others. For +this reason

alone, there is bound to be continued resistance to any large
single compntex sysien,

The need, for "compatible" data that is addressed in
your report is -wne example of how difficult it is to get
agencies with, at times, adversarial responsibilities to work
together. The police keep track of "incidents," which may in-
volve more than one defendant and more than one charge, but
only a single court "case." The courts have, in the past,
alternately kept track of cases and charges, and more recently
have focused on individual defendants. The criminal division
has historically kept track of charge:, although PROMIS will
now keep track of cases, defendants and charges. The prison
system primarily tracks individuals. A unified system will not

work if an agency is forced to collect data that has no appli-
cation to its own functions.

. There are simply too many variables to consider if
the criminal justice system is viewed as a.whole for purposes
of trying to develop a compatible data base. Compagrison of
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police data, for example, with prison data tends to result gnly
in speculation about how the system is pgrfgr@xng.
Additionally, there is a reoccurring tendency for individual
components of the system to assign responsibility for any per-
ceived failure to another agency. We, therefore, ﬁeel that the
best approach is to allow each agency to collect its own data,
even if it is not directly comparable to that collected by
another agency, as long as the data is a@equate to measure the
performance of the agency which collects 1it.

We concur with the portion of this recommendation
pertaining to the continued development and,implementat%on of
PROMIS. In order to take maximum advantage of the benefits to
be derived from the system from both a management and opera-
tional perspective, we think it vitally important that eventq-
ally each criminal division office in the.state be included in
an on-line capacity. In order to fully lmplemgnt the systemn,
however, some additional funding will be required because of
the costs associated with necessary data entry personnel and
the costs of including outlying areas.

Recommendation No. 3

Our principle concern with Recommendation No. 3 is
that it is restricted to only a management analysis of the need
for uniform policies, procedures and performance standards.
This focus tends to overlook a number of critical factors that
should be taken into consideration. The report, for examplg,
notes at the outset that your recommendations "set out basic
management concepts and do not consider any }egal effec?." By
definition, however, the prosecution of criminal cases 1s con-
trolled from beginning to end by a complex set of substantive
and procedural legal requirements.

Prosecution agencies cannot be exclusively v;ewed as
merely another type of government service that can be 1mproved
or made more efficient by ordinary management technigues.
Prosecutors have a legal responsibility to represent the public
as a whole and not any particular individual in making deci-
sions about criminal cases. In determining which cases are to
be prosecuted, and which charges to file, @ prosecqtor is
limited by the Code of Professional Responsibility which im-
poses a higher responsibility on prosecutors than on. other
lawyers who represent individual client§. The authority to
charge a person with a criminal offense involves a tremendous
amount of pcwer, discretion and responsxblllty and, as you note
at the beginning of your report, prosecuting attorneys are
under an individual obligation "to seek justice, not merely to
convict." As explained in our Standards Applicable to Case
Screening and Plea Negotiations, which are referred to in tpe
report, charges should not be instituted or pursued unless in
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the judgment of a screening prosecutor the defendant can and
will‘be convicted.

. Unquestionably, there are ¢eytain procedures and pol-
icies which require uniformity throughout the state such as
those pertaining to case screening, plea bargaining and pre-
trial diversion. As you know, we have standard policies in
each of these areas that apply to decisions made in individual
cases throughout the state. Interestingly enough a number of
police agencies have criticized the present diversion policy,
for example, on the basis that while it may well make sense in
Anchorage or Fairbanks, it should not be applied in other areas
because of peculiar local circumstances and attitudes. These
same agencies have also complained at other times that there is
a lack of uniformily between District Attorney's Offices. This
complaint is particularly made in the context of how much
follow-up investigation and information a particular prosecutor
asks for in making a charging decision. It is necessary to
keep in mind, however, that our primary responsibility involves
an application of individual judgment and discretion.
Decisions, of necessity, are based upon individual legal con-
clusions, a perception of community standards, experience in
prior cases with prior juries and a personal sense of ethics.

While the preliminary report indicates that concern
has been expressed by individuals in the criminal justice sys-
tem, "that there is a lack of uniformity by prosecutors in the
application of established screening, charging, plea bargaining
and diversion policies," we think that it is also important to
mention the fact that, on the other hand, a number of people
feel that prosecutorial discretion in the individual offices
throughout the state is too tightly controlled and overly
restrictive. The truth of the matter is that neither is the
case. The policies the department has implemented seek to
strike a balance between appropriate uniformity throughout the
state and a recognition that each community in Alaska has its
own set of peculiarly local problems as well as a recognition
that individual prosecuting attorneys are not computers but
professionals who have an individual set of experiences against
which decisions have to be made.

It is simply not appropriate to impose upon the sys-
tem a rigid framework that has been dictated from Juneau. Each
community in Alaska varies significantly in terms of some of
the factors that must be taken into consideration in making
screening decisions. For example, there are some communities
where Jjuries consistently refuse to convict for certain
offenses where in other communities the conviction rate is
quite high. Additionally, in terms of making decisions .about
how limited resources should be applied a particular type of
crime may represent a serious problem in one community while
not in others or may be of particular concern to one community
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while another type of crime is of concern in others. The point
here is not that we should always be declining cases in these
circumstances but rather, that there are uniquely local factors
which have to be taken into consideration along with other more
standard criteria before subjecting a person to prosecution and
expending limited public resources.

None of this is intended to suggest that we disagree
with the basic proposition that we should have more clearly
delineated and organized policy directives or that we believe
that prosecutorial discretion should be completely unfettered.
The existence of many of the policies that we do have =-- which
are considerably more specific than corresponding national
standards =-- shows that this is not the case. It is one thing
to fashion some fairly broad policy directives in the areas of
case screening, plea bargaining and pretrial diversion. It is
quite ancother matter, however, to: (1) specify the gquantum of
evidence tha# is required before prosecution should be initi-
ated for specific types of crimes; (2) specify the types of
crimes that will or will not be vigorously enforced; or (3)
specify acceptable "performance standards" in terms of convic-
tion rates, dismissal rates or other similar criteria.

The need for a comprehensive office manual is, as you
suggested, something that the criminal division has recognized
for sometime. As noted in the report, a number of standard
policies and guidelines have been developed that pertain to the
prosecution function and we will make the completion of a com-
prehensive manual pulling all of these materials into a single
place a priority project between now and the end of this fiscal
year. The manual should, of course, contain all of the adminis-
trative and procedural directives that presently pertain to the
work of the criminal division. It will also include department
policies, materials pertaining to t¥ial practice and basic
legal materials for new assistants.

With respect to recommendation 3B, we also agree that
a periodic review of each office in the nature of a performance
audit is a good idea. Within the last year precisely such a
review of each criminal division office has been conducted at
least once and in many instances twice.

In the final analysis, it may very well be that we
both envision the same thing in discussing "professional ...
policies, procedures and performance standards." However,
these terms can be interpreted in a wide variety of ways and
much of the discussion that pertains to Recommendation No. 3
seems to infer that there is a need for very specific standards
and a present absence of active oversight by management. If
Recommendation No. 3 is not intended to convey this impression
then it should be a‘bit less ambiguous, °'If it is, then it is
very important to take into consideration the broader range of
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factors that affect and define the prosecution function such as
legal impediments, the ethical obligations of individual pros-
ecutors, available resources in relation to caseloads and the
practical realities of differences between communities through-
out the state.

Recommendation No. 4

We fully agree with your recommendation concerning
the need for and the benefits to be derived from the establish-
ment of an investigative support unit in the criminal division.
Additionally, we found the analysis contained under this recom-
mendation to be thorough and carefully developed.

Recommendation No. 5

Recommendation No. 5 is, we fieel, a particularly im-
portant one. It is apparent that your staff has carefully
examined this problem and the suggestions included are excel-
lent ones. The last paragraph under Recommendation No. 5 seems
to suggest that the procedures we have developed for providing
law enforcement agencies with information concerning cases is a
new one. These procedures were first implemented in 1977 and
have always involved a version of the form referred to in the
report. The new forms represent a refinement of these proce-
dures and provide some ‘additional information at an earlier
point in the process. The basic procedures, however, have been
in place for some time. What each agency does with the form is
controlled by their own internal procedures. Frequently, they
are reviewed by supervising law enforcement personnel who will
then pass them along to individual officers if the particular
agency believes that is appropriate. To the extent that the
notices do not find their way into the hands of individual of-
ficers, it is because of either an internal determination made
within a particular law enforcement agency not to do so or be-
cause of a breakdown in the flow of paperwork in a particular
agency.

Recommendation No. 6

We agree that the resources of the Public Defender
Agency are inadequate and should be increased. We also agree
that this situation has developed to a point where it adversely
impacts other components of the systen, including our district
attorney's offices. However, we disagree with some of the ob-
servations which have been used to reach this conclusion. In
particular, we disagree that one of the effects of an inade-
quate number of public defenders has been that cases are being
Q1smissed: While that has not been the case, it ig true that
lnappropriate delay in the processing of cases is caused by
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this situation which at times can directly affect the prose-
cutability of a case.

The issue of increased Public Defender resources is
one that should be carefully considered in light of both staff-
ing requirements and some of the practices that have developed
which we believe contribute to problems that exist in the
system. Not all Public Defender offices throughout the state
are understaffed. The Anchorage office clearly is and
desperately requires additional resources if it is to continue
having responsibility for dJdefense services 1in municipal
prosecutions. While certain locations in the state clearly
require additional resources for the, system to function proper-
ly, others do not. Any evaluation of the need for additional
positions should examine present staffing levels boéth profes-
sional and secretarial on a statewide basis in comparison with
staffing patterns in the criminal division of this department.

The need for more public defenders should also be
examined in light of the percentage of cases in a given loca-
tion which involve private attorneys. A growing segment of the
private bar now does defense work, either paid by the defendant
or by some form of group prepaid legal services. The percent-
age of criminal cases which involve private representation also
varies greatly from one area of the state to another, as does
the percentage of cases which result in the appointment of
other counsel because of a conflict of interest for the Public
Defender Agency.

In closing, I shculd reiterate that overall we found
that the recommendations and accompanying discussion set out in
the preliminary report reflect a comprehensive examirnation of a
number of valid concerns. There are some areas of ambiguity,

however, as we have tried to point out, which we feel merit

further refinement. Additionally, it would help to put some of
these issues in a clearer perspective if some examination was
included of the extent to which additional resources are re-
quired in order to pursue the recommendations made. In any
event, we very much appreciate the opportunity to review and
respond to your preliminary findings and recommendations.

Norman C. Gorsuch
Attorney General
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§§§a%§§§Eé¥§ld L. Wilkerson, C.P.A. DATE: April 25, 1983
A wuv%eglslatlve Auditor
a& ivision of Legislative Audit FiLE NO:
TELEPHONE NO
o
FROM:éfﬁéisa Rudd, Commissioner SUBJECT: SPECIAL REPORT ON THE
Department of Administration ALASKAN CRIMINAL JUSTICE

SYSTEM WITH EMPHASIS ON
THE DEPARTMENT OF LAW'S
CRIMINAL DIVISION.

My staff and I have reviewed the Legislative Audit of the Criminal
Justice System. We believe your report examines the systemic problems
in a comprehensive manner as well as identifies specific means of im-
proving lnteragency communication and individual agency performance.

I glnd that recommendations No. 1 and 6 are most germane to the oper-
ation of the Public Defender Agency over which I have administrative

oversight responsibility. Therefore I will restrict my comments to
those recommendations.

Recommendation No. 1.

Improved coorqination and joint planning by senior managers in the
criminal Justice System (CJS) is needed. '

The creation of management information systems designed to provide the
same types of information for different segments of the Criminal Justice
System would ?e beneficial. Based on common, verifiable information
agency commgnlcation and planning efforts could be improved. Annual
meetings prior to the legislative session could be utilized to discuss
common problems and proposed resolutions. For example, if a city is
requesting State monies to increase its enforcement efforts, prosecutor,
defender and correctional agencies would be aware of the impact on their
operations and could plan accordingly.

Data processing capability in the Public Defender agency is minimal at
this time, but we would welcome the opportunity to design systems that

would be compatible with those systems already existing in the Criminal
Justice System.

Recommendation No. 6.

Legislative and Executive consideration should be given to increasing
resources for the Public Defender Agency.

I agree with this recommendation. Delays in the system caused by
insufficient resources within the Agency have grown to a critical pro-
portion. This 1s especially true where a prosecutor and judge are
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located in a particular community where no public defender is present.
If the legislature recommends an lncrease in fundlnq to augment present
services, ‘there would need to be an increase also in monies for space
and other support services. L ‘

I found your report to be a thorough objective exam;natlon of the com-
plex problems facing the State's Criminal Justice System. My staff and

I appreciate the opportunity to comment. A )
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