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PURPOSE AND SCPPE OF THE REPORT 

In accordance with a Legislative Budget and Audit Committee 
special request and Title 24 of the Alaska Statutes, we con­
ducted an examination on the Alaska Criminal Justice System 
(CJS) with specific emphasis on an evaluation of the prose­
cutor's role in the system. Our scope included four areas:' 

1. Defining possible legislative action which would help 
to improve the systent:;.::) 

2. A review and evaluation of management controls. 

3. An evaluation of the prosecutor's interaction with 
'other segments of the Criminal Justice System. 

4. Other legal issues which may need additional attention. 

Identifying areas of concern for possible legislative action 
and review was accomplished through personal contact with 
participants within CJS including administrators, police, 
judges; prosecutors, and public defenders." This SUrvey was 
supplemented by questionnaires which solicited opinions and 
concerns. 

Management controls are the basis for the establishment of 
efficient and effective performance, and as such, was an 
important phase of our audit work. Our evaluation included 
the following areas: 

1. Program planning and objectives 
2. Program organization and function 
3. Performance standards established by management 
4. Monitoring of performance through management reporting 

systems and oversight reviews. 

The smooth functioning of the Criminal Justice System 
depends upon good working relationships between the various 
segments involved. We evaluated segment interaction through 
the use of surveys and questionnaire-s and. observation 
techniqqes for the following agencies: 

1. police 
2. courts 
3. public defenders 
4. prosecutors 

SCOPE CONSTRAINTS 

The perform~nce evaluation of any management system requires 
t.hat management have established polici'es, goals " perfor­
mance standards, and management information systems that 
allow' quantification and verification of actual performance. 
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. '1 bl on a case-by-case basis, manage-
Although, data ~s ava~ a ~. h would have allowed a quanti­
ment information systems w ~c nce and comparable per-
tative evaluation of .. actual p~~~~r~~ a ~ncies did not exist. 
formance b'etween off~ces, reg." 1 . g. ted to such data as 
As a resul~, our aUditlanal¥s~so~a~as~m~iles and interviews 
existed, and our actua rev~e"i 
with syste~, personnel. 

1 h d S . 1 Services Division of 
The Departmen~ of Rea t a~ oc~a in our ev~luation, but a 
Adul~ corre~t~onfs ~~s D~t.~~~~u~~~l be released under a sepa­
spec~al aud~t 0 t T~hs ,J~v~ ile Justice System is a separate 
rate audit cover. e , uven . 
system and was not included in our evaluat~.on. 

. the "practice of law" from a 
In addition, ~'1e did not 7xam~n7 f view Rm'1ever, recom-
professional or pe7r re~~ewa~~~~~e~t of the Criminal Divi-
mendations concern~ng t e m g 'd red in our evalua-
sion may have legal effects not cons~ e 
tion. 

'1' d b the Division of 
The ol~cy and audit approach ut~ ~ze. Y d p ~ f Rev~ew can best be e-Legislative Audit for Per o:ma~ce 
scribed as "audit by except~on . 

d't effort on areas of an au­
This methodolo~y foc~seshau ~been identified by a prelimi-
ditee's operat~hons.tga~ h~Vg~ degree of probability for 
nary survey as av~n 
needing improvements. 

b design finite audit resources are use~ to 
i~~~~~~~e~he~e and h~W.im~rOv!~iltr~~nO~:r~~~~n:n~rl~~~:e 
time ~s devoted to rev~e~~ng ,t h' hli hts those areas 
grams. Consequently, tdh~ds re~~~ emp~~asi~e those operations 
needing improvement an oes ., 
and programs that are properly funct~on~ng. 
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ORGANIZATION AND FUNCTION 

The Criminal Justice System (CJS) is comprised of a series 
of agencies that have responsibility to see that the laws of 
Alaska are enforced. These agencies are the police, judi­
ciary, prosecutors, defense, corrections, probation and pa­
role agencies. Although it is referred to as a "system", it 
actually functions as a "non-system", as there are many de­
signed conflicts between the components. The conflicts are 
rooted in the differing roles that agencies play; roles that 
often set one part of the system against anot~er. For exam­
ple, the objective of the police is to deter and investigate 
crime, while most corrections agencies now focus on rehabili­
tation. Corrections then, may feel that community work ser­
vices offer the best chance for rehabilitation, while the 
police would argue that this reduces the deterrent effect of 
the system. 

In comparison with other states, Alaska's CJS is unified and 
centralized. Almost all prosecution functions are within 
the Department of Law, headed by an appointed Attorney Ge­
neral. HO'V'1ever, municipal prosecutors are playing an in­
creasing role. Most public defense functions are within the 
State Public Defender Agency. The exception is attorneys 
appoin'ted by the court when the Public Defender Agency has a 
conflict of interest. These attorneys are under contract 
with the Alaska Court System. All judicial activities are 
within a unified and centralized State court system, headed 
by the Chief Justicawith an appointed Court Administrator. 
The correctional facilities are almost all within the Divi­
sion of Corrections, headed by an appointed director. State 
law enforcement functions are within the Department of Pu­
blic Safety, headed by an appointed Commissioner. The local 
police agencies make up the autonomous parts within Alaska's 
CJS and are also playing an increasing role. Host other 
states hav.e numerous elected· autonomous officials and 
agencies in their CJS . 

Police 

The basic purposes of the police are public. safety and the 
control of conduct ~vhich has been legislatively defined to 
be crime. The major objective, in the criminal aspect, is 
the deterrence of crime and the investigation of reported 
crimes. \~en carrying out this role the police are prohi­
bited from engllging in practices which would violate a per­
son's constitutional guarantees. Hmvever, the pub lic safety 
role takes up most of their time and involves traffic moni­
toring, search and rescue, and administrative tasks. In 
Alaska, the law enforceoent section of the Crim~nal Justice 

. System is comprised, of the State's' police agency, the Alaska 
State Troopers and'local police agencies . 
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The police are probably the most visible arm of the CJS. 
They are usually the first and sometimes the only contact an 
individual has with the CJS. 

Prosecutors 

Prosecutors are charged with ~ dual re~pon~ibi~ity of not 
only convicting, but also see~~g that Just~ce,~s served. 
This means that while prosecut~ng those who v~ol~ted,the 
law they are also required to protect our constLtut~onal 
rights. Our system provides that art individual i~ innocent 
until proven guilty and that he must be provengu~lty by the 
prosecution, "beyond a reasonab17 doubt" .. Because of these 
provisions a prosecutor must ~ve~gh the ev~dence;, and deter­
mine if he 'believes he can prove an individua~ guilty. "beyond 
a reasonable doubt" before charging someone w~th a cr~me. . 
If he does not believe he can, professional standards prov~de 
that he should not put an individual th~ough the trauma of 
the criminal justice process. 

Alaska's prosecution function is centered ~n the Department 
of Law. While few municipalities have the~r own ~ros~cu­
tors State attorneys do the majority of prosecut~on ~n the 
Stat~. The Attorney General heads the D~partment and a~-, 
points a Chief Prosecutor who is resp~ns~ble for supe7v~s~ng 
eleven regional district atto~~ey off~ces and th: Off~ce ~f 
Special Prosecution and Appeals ~OSPA); The reg~onal of~~ces 
are responsible for the prosecut~on of both felony and m~s­
demeanor cases and also have jurisdi?tion in the juvenile 
and non-support matters, mental comm~tments and alcohol.com­
mitments. OSPA coordinates criminal appeals.and l;as pr~mary 
responsibility for the prosecution of econom~c cr~mes and 
public corruption offenses. 

Public Defenders 

The Public Defender Agency (PDA) was established to ensure 
an accused person who could not afford to hire an attorney 
would receive legal representation equiva~ent to those ~ho 
could. The U.S. Supreme Court has establ~shed that an ~n­
digent person charged with a serious , crime has an. absolute 
right to legal counsel in court. Th~s ~n~l~des m~~demeanors 
if the penalty for such includes a poss~bil~ty o~ ~ncarcera­
tion. The indigent has the right to representat~on at.many 
stages in the crim~na~ justice;:>ro?ess. Th:se stages ~n:- '_ 
clude police quest~on~ngs, pre-~nd~ctment l~ne-ups, prel~~~ 
nary hearings, trial, first appeal, at;d pa::ole, and pr~batJ.on 
revocation hearings. The PDA has off~ces ~n n~ne r7g~ons: 
They have responsibility for the entire state, and ~n reg~ons 
where there are no offices,'an attorney trave~s from a re­
gional office to handle cases. When the Publ~c Defender h~s 
a conflict Df interest, (they are precluded from represent~ng 
two or more clients with opposing interests) the court ap­
points a private attorney. 

STATE OF ALASKA -4 .. , DIVISION OF LEGISLATIVE AUDIT 

Ii 
r l 
II 
II , 

i 
i 

I 
'it' 

,I 
! 
I 
i 
! 
1 

Ii 
i I 
i' 

t i 
i I 
l' 1 

I i 
{ I 
t f 
I « 

, I 

i I 
I 

il 

I
I 

I 
I 

,J 

J
I 

,: I 

Judiciary 

The role o~ the ~udiciary in the CJS lies in providing a 
s~s~em ~f ~ntegr~ty and competency in settling criminal and 
c~v~l.d~sputes .. The court must have a lasting and real con­
cern ~n preserv~ng the freedoms Americans constitutionally 
ha~e and must provide deliberative thoughtfulness in set­
tl~ng all matters before them, no matter how small they may seem to be. 

The Court System in Alaska is composed of several judicial 
17vels . The Supreme Court consists of five justices and has 
f~nal appellate juris~iction~ in all actions and proceedings. 
The Cour~ o~ A:ppe~ls ~s ma~e.up of tJ:lree judges and has ap­
pellate Ju::~sd~ct~on ~~ cr~m1nal act~ons and proceedings 
c~rru:tence~ ~n the Su:per~~r Court. The Superior Court is 
d~v~~ed ~nto four d~str~cts. It has general original juris­
d~ct~on over criminal and civil matters. Felony criminal 
ca:es a::e tried in Superior Court. Each of the four dis­
tr~cts.~n Alaska has a District Court for which District 
Court.J~dges and magistrates are provided. District Court 
has 1~m~t7d ori~inal,jurisdiction for criminal and civil 
mat~e::s, ~n?lud~~g m~sdemeanors and violations (including 
mun~c~pal v~olat~ons). 

Corrections 

The function of corrections programs is the confinement 
treatment! car:, rehab~lit~tion and reformation of pris~ners. 
Included ~n th~s funct~on ~s the classification of prisoners 
for placement and treatment needs and the provision of safe­
ty, subsistence, and discipline. 

~h7 corrections system in Alaska consists of eleven facil­
~t~es.statewide, which provide halfway houses to medium 
secur~ty accommodations. Funding has recently been proposed 
for a maximun security prisoh in Alaska. 

Probation/Parole Agencies 

P~obation and :paro~e function to release an individual con­
v~cted of.a cr~me.~nto the community, under the supervision 
of probat~on serv~ca or the parole board. Probation is a 
sentence involvin~ no priso~ time if conditions of release 
are m7t. Parole ~s release following a period of incar­
cera~~~n. Probat~on and parole are usually accompanied by 
cond~t~ons of relea~e,.wJ:lich, if violated, may serve as a 
reason to take the ~nd~v~dual back into custody. Probation 
and parole are a part of the corrections svstem but are 
s7pa::ated from the incarceration function. J Ala~k.a has func­
t~on~ng probation and parole systems including a Parole Board. . ' . 
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Smll1ARY AND AUDITOR'S COHMENTS 

Former Governor Jay Hammond in introducirig the Criminal 
Justice Planning Agency's comprehensive criminal justice 
pl.an in June of 1977 stated, "A decade ago professionals in 
the field of criminal justice were just beginning to use the 
term criminal justice system. The growing complexity of the 
administration of justice in this country made it increas­
ingly evident that the various components of this justice 
"non-system" must hegin to work together to manage the bur­
geoning problems of formal social control. The Criminal 
Justice Plan emphasizes the need fQr all elements of the 
criminal justice system to plan cmd\work togcether as a sys­
tem and to plan and work together with the social service 
delivery system . . . to develop and coordinate the imple­
mentation of a comprehensive plan to reduce crime and im­
prove the criminal justice system in Alaska." 

The past director of the Criminal-Justice Planning Agency, 
in the final days of the agency's existence, ,related that he 
believed the agency had not been able to entirely fulfill 
their mission because it was not possible to get the agen­
cies to act together as a system. 'Individual personalities 
and opinions prevented them from developing unified policies 
and direction. 

In our opinion, the difference between the ~gencies is much 
more than personality. The system was designed to be in a 
state of conflict, and a consensus among the participants 
will be the exception rather than the rule. This is not to 
say improvement and changes have not been made. Based upon 
report,s of prior problems, the agencies are now working much 

\:~, closer. However, we believe the senior managers should con­
tinue to provide leadership"in iIJproving the interagency re­
lationship, and have so recommended (See Recommendation 
No.1) . 

" In recent years there has been increased public interest and 
concern with CJS's performance. This audit, in, part, is a 
result of that concern. The Legislature has re-written the 
criminal law, ,qhich in many cases increased the penal ties, 
and broadened the definition of offen~es. Presently the 
Legislature is considering changes which would create a 
death penalty, allow the use "of evidence tainted by illegal 
search ~ndseizure. if the officer acted in good faith, and 
limiting the defendant's right to perempt a judge without 
cause. "lIo'Y7ever, it will be years before the effect and cost 
of these changes on CJS will be understood. 

The CJS has been responding to public and legislative con­
cerns, although their response is difficult to evaluate due 
to a lack of quantifiable, comparable, and v.erifiable data 
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on the actual performance of the agencies. However, from 
the data available it is obvious the agencies are increasing 
the number of criminals processed through the system. The 
crime 1;'ate in Alaska has not significantly increased,. nor 
have the resources appropriated to most agencies. However, 
the number of crininals being committed is increasing, up 
140%, as are the nunber of trials up, 250% in Anchorage in 
three years (See Appendixes C and D). Accurate data on CJS 
is needed by both the Executive and Legislative branches for 
planning and evaluating the performance of CJS. We have 
recommended compatible management systems be developed to 
provide internal and external statistics (See Recommendation 
No.2) . 

The increasing number of criminals being charged and tried 
is also causing qoncern. The State's prisons are presently 
overcrowded (See Appendix B), and the Public Defender Agency 
and Courts may not be able to respond to further increases 
at their current lev~ls. In addition, prosecutors, especially 
municipal prosecutors, may be prosecuting weak cases. Even 
when a person is found innocent of a crime, the charging of 
that crime can cause a severe adverse impact, both socially 
and financially, to an individua.l. 

We. have made recommendations for basic management improve­
ments. However, these recommendations are not new, and the 
problems noted are not just "Alaska" problems. Senior mana­
gers in the CJS tend to be specialists in law, or law enforce­
ment first, and managers second. As a result, management's 
emphasis is more on specific problems, and they usually do 
not approach management from a system perspective. Most of 
the problems identified in this report have been reported on 
in the past by the Alaska Criminal Justice Planning Agency, 
the Alaska Judicial Council and th.e National District At­
torneys' Association. We believe legislntive consideration 
should be given to increasing resources in t'tvo areas, the 
number of Public Defender attorneys and investigative staff 
for the prosecution. This should enhance effectiveness 
throughout the system (See Recommendations 4 and 6). 

Another area that is difficult to address are the general 
expectations of CJS personnel compared to their actual per­
formance and responsibilities. We found the majority of 
individuals responding to our questionnaire believed the 
public's perception of the CJS performance was poor while 
only a very few believed the public's perception of the CJS 
was excellent. However, our examination of cases did not 
find a large number of criminal cases being rejected when 
the prosecutors believed there was sufficient information 
and resources available to seek a conviction.' We did find 
that exceptional cases tended to be brought before the pub­
lic by the ne'tvs media.. Also 'tve found the profesf?ionals' .,to 
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be very self-critical, and that they held very diverse and 
strong opinions on how the system should function. Given 
these conditions, we found that most of the problems and 
co~c7rns raised.w7r,7 based upon differences in professional 
op~n~01:, and cr~t~c~sm of establi.shed policy rather than 
compla~nts of poor performance or non-performance of the 
agencies and individua~s in the system. Therefore, we have 
concluded that the CJS s actual performance is much better 
than generally perceived. 
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FINDINGS AND RECmlMENDATIONS 

Recommendation No.1 

mana ers 
Ion t e Cr!.m!.na 

? 

r-1any of the individuals intervie~..red expressed concern that: 
(1) there ~.,as insufficiertt coordinated criminal justice plan-

'ning,(2) one agency through its policies could adversely af­
fect another agency , and (3) there was. inadequate coordina­
tion in the development of data in management systems. Pro­
blems resulting from these concerns ranged from understaffing 
of field offices to the prioritization of caseloads. 

Although_we found merit with some concerns, many problems 
could nr,itl be evaluated due to differences in professional 
judgement or mi.sunderstandings between agencies. However, we 
do believe improvement;,s would result from periodic ~eetings 
and j oint planning by" the agencies involved. Some of the 
problems noted were: 

A. 

B. 

, 

Managers need accurate verifiable data on the perfor­
mance and activities of the system. The existing man­
agement systems do not agr~,e, ar,e not verifiable and 
access to the data is often not available in a useable 
format (See Recommendation No.2). 

Although each agency within the sy~tem has separate 
responsibilities and objectives, each agency acting on 
its own has the power to adversely impact other agen­
cies in the system by creating an j~mbalance t}:u:"ough 
funding, p'plicies, or procedures. This is especially 
true at the local level. 'He have been informed of a 
ri;Un~ber of situations whfare this has occurred: 1) The 
Wrangell-Petersburg area has a new Superior Court Judge, 
but has neither a local public defender nor a prose­
cutor; 2) Sitka and Palmer have both a judge and a pro­
secutor, but do not have a full-time public defender; 
and 3) Court" officials in the Anchorage area feel the 
number of cases is rising beyond what they can effect­
ively handle, especially in the misdemeanor area. How­
ever, the HUnicipality of Anchorage just expanded its 
police force' by thirty officers. Additionally, many 
individual~ feel the Public Defender Agency does not 
,have enough attorneys to handle its caseload and there­
by slows down the entire process. 

o 
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~lith the exception pf the Public Defende~ Agency, ~e.have 
not examined the imbalances noted, but 'tnthout unl~m~ted 
resources it is obvious agencies must ~aintai~ some ba-. 
lance to allmv all agencies to accompl~sh the~~ resp01;'l.s~­
bilities. He believe joint planning could help prevent 
an imbalance at both ,the State and local level. 

Improved communications would also result. The very.na­
ture of CJS precludes: unified policies on a system-'tnde 
basis But a forum t:o discuss problems, and agency po­
licie~ would be bene.f:icial in setting a spirit of coopera­
tion. Individuals wi,thin the system hold strong, and 
frequently differing ,opinions on how CJS should operate. 
Based upon reports of, prior problems with in~er-agenc:y 
communication we believe there has been cons~derable.~m­
provement. However, it should continue to be emphas~zed. 

Recommendation No.2 

The agencies within Alaska's Criminal Justice System should 
coordinate in the implementation'of an integrated criminal 
justice data system. 

In 1970 the State accepted funding from the Law Enforcement 
Assista~ce Administration (LEAA) to create a five year master 
plan for the development of an automated, state-wide cr~m~nal 
justice information system. The plan that resulted env~s~oned 
phases to develop subsystems to meet the operational and man­
agement needs of the'lTarious criminal justice ageri~ie~. The 
plan was to culminate in the development of a stat~st~cal sub­
system through the martipul~tion of infor,mation ente~:d ~nto 
the system by the various ~?omponents. Only th7 pol~ce ~mple­
mented a part of the plan :Ln the form of what ~s now the 
Alaska Justice Information: System (AJIS). . 

There currently exists a t:roublesome problem between the data 
produced by the various ag7ncies. ~he c?urt.system has the. 
responsibility for collect~ng and d~ssem~n~t~ng data concern~ng 
the court activity and the utilization of Judges and court re­
sources. However, data on the same subject compiled by the 
police and by_ prosecutors is often different and non-compar­
able. Police count arreses while prosecutors count charges 
and the courts count cases. Additionally, data within an 
agency often cannot be verified and is compiled inconsistently 
from region to region. r 

The lack of hard statist"ical data, or management systems pre­
cludes effective' manageme:;nt control, planning for future needs, 
or evaluation of actual ~erformance. Not o~ly does each in­
dividual agency require ~~uch data for its mvu operational and 
managerial needs, but, inter-agency.dat~ iS,needed as well. 
If data is compatible be:t't.veen agenc~es lot w711 allow fo~ the 
combining of data for the purpose of prepar~ng system-w~de 
statistics. This should allow agencies to update 
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and verify their mvu data, and the ability to analyze the 
effectiveness of the system from arrest to release in 
quantifiable terms. 

Statistics concerning the total CJS are needed by senio~ 
level management within the system and by peripheral pro­
grams. Senior level management needs such data to analyze 
and evaluate system-wide trends. Planning'could better be 
accomplished with such information in mind and resources 
allocated to specific, proven needs. Peripheral programs 
which deal with individuals involved with the Criminal Jus­
tice Sy~tem, sucK' as the battered women programs, violence 
counsel~ng and drug and alcohol programs, also are in need 
of data concerning the total system. 

The Departp:J.ent of Public Safety (DOPS) is presently in the 
process of modernizing and improving AJIS. This system pro­
vides information concerning each individual's arrests dis-
position, and traffic record. ' 

Presently, the Criminal Division of the Department of Law is 
in the process of implementing the Alaska Prosecutor's Man­
agement Information System (PROMIS). PROl'-nS has been in­
stalled in Juneau, Anchorage and Fairbanks. The Division is 
planning to install on-line terminals in Kenai and Ketchikan 
by FY'84. Other offices state-wide send. all their informa­
tion to one of the on-line offices for entry into the system. 
Those offices that are not on-line will still have their 
data o~ the system and will receive periodic reports for 
operatlong and management use. Because of the stage of imple­
mentation, we have not been able to fully evaluate the sys­
tem. However, from our evaluation of system documentation 
PROMIS should produce the data needed for the effective ma~­
age~ent of the Division. PROHIS should also provide infor­
mat~q,n that would accurately depict the Division-wide levels 
inc1.,~~ding statistics by crime type, prosecuting attorney , 
charge and defendant. . , 

Neither the Alaska Court System nor the Division of Correc­
tions have a management information sys tern functioning 'tvhich 
provides current useful, verifiable data concerning their 
agency's operations or performance. Both are in the process 
of developing a system plan which will allm-, them to track 
cases and compile needed management information. The Court 
Sys.tem 'tvas frequ7ntly criti<;ized for not having a management 
system that provl.des effectl.ve management of their caseload 
and scheduling of cases (calendaring). Presently, research 
~ata and management data has to 'be extracted manually, and 
~s not current. Because of the volume,and complexity of the 
Courts' management needs, we believe a's1:udy should be made 
to determine if a savings would occur with the automation of 
their management system. 

As discuss'ed in Recommendation No.1, there are situations 
where the CJS would benefit from the planning, co.ordination 
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and cooperation of the senior management p~rsonne~ of the 
various criminal justice agencies. We bel~eve th~s to be 
such a case. Without accurate, verifiab~e data, the effec.­
tive monitoring and evaluation of o~e:a~~ons by. management 
cannot be accomplished. The compat~b~l~ty of data between 
systems would be the first step toward alf' integrc:ted cr~m~­
nal justice system which would be of great benef~t to the 
entire criminal justice community. 

Recommendation No.3 

The Attorner General should formalize administrative and 
professiona operating policies, procedures and perfopmance 
standards for the Criminal Division. 

There have been plans by the Department o~ ~aw to.f~~alize 
written standards and policies for the Cr~m~nal D~v~s~on for 
several years. In June 1980, "Standards Applicable to Case 
Screening and Plea Negotiations" were ~s~ued. r:tore rec7ntly, 
the Division has been in the process of ~nstall~ng and ~m~le­
menting a computerized case management system, Prosecutor s 
Management Information System, (PROH~S) and has ~eveloped a 
"Case Management System" notebook wh~ch standard~zes proce­
dures for processing case files. This notebook has been 
distributed to all regional offices and the new system should 
be functioning in Fy'83. However, the Department of.Law 
should formalize policies and procedures for profess~onal 
office operations. 

A. 

B. 

The Division should develop and maintain an of~ice 
manual. 

Presently, there is no vehicle for consoli~ating esta­
blished policies and procedures. A recurr~ng comment 
by both administrative and professional staff was an 
unawareness of established policies and standards. The 
most useful tool for consolidating office policy and 
procedure is the office manual. !he mc:nua~also se~ves 
as the most effective method of d~ssem~nat~ng that ~n­
formation to staff members and maintaining a record of 
it. 

The Division has been in the 
comprehensive office manual. 
has not been a high priority 
taken precedence. 

process of developing a 
However, its develop~ent 

and other matters have 

The Division should monitor and evaluate actual perfor­
mance for compliance with stated policies and proce­
dures. 

The establishment of poH_ci~.s, procedures and perfor­
mance standards alone will not provide' assurance that 
policies are implemented. Effective management control 
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can only be gained through the monitoring and evaluation 
of performance to ensure compliance with those policies 
and'procedures. 

There has been considerable concern by individuals in 
CJS, that there is a lack of uniformity by prosecutors 
in the application of established screening, charging, 
plea bargaining and diversion policies. The majority 
of prosecutors and other CJS personnel, in response to 
questions addressing the issue, stated that application 
of policies and procedures va~ied by region and some­
times by individual attorney. This is not to say that 
differences should not exist between offices, size alone 
requires this, but management should be aware of and 
approve such variances. Due to the great discretionary 
power held by the prosecutor and the impact of his 
decisions on the entire criminal justice system, it is 
especially important that there is an active oversight 
function by management. 

For each office, by program, a formal review process 
should be implemented starting with the supervising 
attorney who should monitor and review the performance 
of subordinate personnel. In addition, the Chief Prose­
cutor should perform a field review of each office and 
should evaluate offices as circumstances change, that 
is, if numerous complaints are received, or non-compli-
ance with policy is observed. This review should also 
include an evaluation of the administration of the re­
porting system, PROHIS, to determine that the resulting 
data is both verifiable and accurate. 

Recommendation No.4 

An investigative support unit is needed in '. the Criminal 
Division. 

Based upon discussions with CJS personnel and cases provided 
by the prosecution, we believe 'in-house investigative sup­
port for prosecutors is needed for the following reasons: 

A. The Chief Prosecutor and many of his assistants believe 
their efficiency and effectiveness can be increased 
through the use of investigative personnel. Police re­
ports, at times, are{not adequate for the prosecution to 
pursue a case, and additional information is needed. We 
were sho~vn cases that were dismissed, delayed, or where 
charges '!;'1ere brought against an individual which would 
not have been, had the prosecutor had additional facts. 
Follow-up investigations by police officers are sometimes 
difficult to obtain because the police officers have 
time and resource constraints and the specific needs of 
the prosecutors, at times, are not fully understood. An 
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investigative staff would provide a needed link between 
the prosecutor and the police officer. This is espe­
cially true of the municipal police officers who usually 
have a higher turnover, and less training than the 
Alaska State Troopers. 

B. The prosecutors also believe they need investigative 
personnel with expertise not generally within the scope 
and experience of most police officers. An in-house 
invest;i.gative unit would allow the Criminal Division to 
hire investigative personnel with expertise in banking, 
insurance, or finance, i.f needed. 

C. The Criminal Division would be better able to respond to 
request for assistance and investigations. We were 
informed by Alaska State Troopers, municipal police of­
ficers, municipal prosecutors, State agencies~and State 
prosecutors that the Division has not alt'lay§ been able 
to provide investi.gative assistance wqen\:\ requested. 
Although most investigations should be the responsibi­
lity of the police officer, we were informed by CJS per­
sonnel that there are times when it is appropriate for 
the prosecutor to become involved in the investigation 
rather than just providing advice and requesting addi­
tional information from the police officer. Areas noted 
were: 

1. Assistance to the municipel police departments for 
internal investigation of public complaints of 
wrongful acts. The Department of Public Safety 
(DOPS) has an internal investigative process and 
they do not believe they would need this service. 

2. Investigation of corruption or wrongful acts on the 
part of police officers or public officials. 

3. Special investigation involving organized crime, or 
comple~{ fraud schemes which often take extensive 
time and resources. 

Although the need for prosecutors to have increased suppor.t 
to develop cases has been recognized and was frequently men­
tioned by police officers and prosecutors, differences in 
opinion have existed between the DOPS and the Department of 
Law as to whether the investigat:i.ve support should be pro­
vided by DOPS or whether Law should have their, own investi­
gative staff. We also noted in our discussion that prior 
j oint efforts have not 1;lOrked well because of conflicts over 
supervisory and budgetary res'ponsibilities. 

We, therefore, believe the investigators should be within 
the Department of LmiT. However~ we are. not recommending a 
duplicating or paralleling police force. Investigators 
recommended herein should work closely with police officers 
and. help form a link bet\veen the police and the p.rosecutor, 
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but their primary responsibility should be to assist the 
prosecutors to more effectively and efficiently fulfill 
their role. To accomplish this we make the following 
suggestions: 

A. P~ose~utors or i~vestigators should not initiate inves­
t1gat1ons on the1r own unless specific prior approval is 
obtained from the Chief Prosecutor. 

B. Pr~fessional and training standards should be esta­
bl1shed to ensure that the investigators are qualified 
and that they c~~rr:r out their duties in a professional' 
manner. 

C. To allow the maximum flexibility in hiring the investi­
~ators.from a variety of specialties, we believe the 
1nvest1gators should be exempt positions. 

Recommendation No.5 

lmproved communications and procedures are neede'd to ensure 
fol1ow'-up investigations are effectively handled. 

" 

After an arrest or investigation, a police officer prepares 
a re~ort and. turns the case over to the prosecutor. Usually 
the 1nformat1on provided is adequate however at times a 
prosecutor w~11 believe that additio~a1 invesfigation is 
needed and w111 refer the case back to the arresting officer. 
S~me of these follow-up investigations are not timely or at 
t1mes do not occur. 

The Depart~en~ of Public Safety and municipa~ departments 
shoul~ 7s~ab11sh procedures to ensure that an officer's re­
spons1b1l1ty for a case does not stop 1;'lhen the case is turned 
over to the prosecutor. Based upon concerns raised by prose­
cutors we requested that they provide cases for our review 
for ~hic1; they had. experienced problems with fo11ow'-up in­
v7~t1g~t10n. . We d1s~ussed the area of follo\v-up investiga­
t10n w1th pol?Jce off1cers and make the following suggestions: 

A. 'Vhere possible, requests for the follow-up investigation 
should ~e tracked for ~tatus and a formal response should 
be requ1red of the off1cer if the follow-up investigation 
cannot be conducted. This would enable management to 
know when,. and 'tiThy problems \iTith follow'-up investigations 
are occurr1ng. 

B. Police ~fficers should directly contact the prosecutor 
respons1b1e for a request for follow-up investigation if 
the prosecutors needs or concerns have not been made 
clear. A complaint was that prosecutors asked for in­
formation that 't'las not available or that the officer did 
no~ ~nderstand what information was needed. Even simple 
cr1m1nal cases can entail complex legal issues. For the 
sy~tem to work effectively, open cocrmunication must 
eX1st. . 
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C. Police officers need to be informed of the status and 
disposition of cases turned over to the prosecutor. 
This feedback serves t't'lO purposes: 1) it provides in­
creased understanding on the par~ of the police and ~l-
101;\TS them to take corrective act~on on future cases ~f 
problems develop over police procedures, and 2) i~ pro­
vides for improved morale, and a sense of a~compl~shment 
when the case is successfully concluded. 

To respond to these, needs, procedures have been established 
based upon District Attorney Form 03-102 (Case Intake and 
Disposition Fo~), through which the prosecutor will,i~form 
the investigating officer of action taken 0: any add~t~onal 
investigation needed. Although the system ~s too new to, 
completely evaluate, the conr..ept seems sound. However, ~ts 
success or failure will depend upon the vlillingness of the 
prosecution and the police to work together. 

Recommendation No.6 

Le islative and Executive consideration should be iven to 
increasing resources for the Pu lic De ender Agensy. 

Several CJS personnel intervie~led ~elieved an ~na~equate 
number of public defenders was hav~ng an adverse ~mpact on 
the ability of courts and prosecutors to adequately do their 
jobs. The effects noted were: 1) improper dismissal of 
cases because a public defender was not available, 2) delays 
in the system, because of conflicts in s~heduling public 
defenders before judges, and 3) the publ~c defenders d~ not 

'always have time to provide the quality of representat~on 
expected. Palmer and Sitka have judges and prosecutors but 
no public defender. Anchorage, Fairbanks, Juneau" and 
Ketchikan 't\Tere also viewed as having a shortage. 

The Public Defender under AS, 18.85.100 is,respon~ible for 
representing indigents charged with a ser~ous cr::l.me, or who 
are entitled to representation under the, Supreme Court Rules 
of Children's Procedures, or for whom commitment proceeding 
for mental illness have been initiated. The Public Defender 
is to provide such representation to the same ex~ent a per~on 
having his own private attorney would have, and ~s to prov~de 
such services as necessa.ry to investigate and prepare a case. 

Whether or not a person :~.s indigent is determined by the 
court. The responsibility of investigating fr~udulent 
claims of indigency and collection of fees lev~ed by the 
court is the responsibility of the Attorney General. The 
Public Defender does not have the ability to control the 
caseload, or qualifications of the persons assigned. 

,AlthoMgh the funding level bf the Public Defender Agericy has 
not significantly changed over the past three years, the 
agency has experienced a substancial increase in workload. 
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In discussions with CJS personnel the following were identi­
fied as contributing factors: 

A. Poor economic conditions and an influx of people seeking 
jobs have increased the number of people without the 
resources to hire a private attorney. 

B. The Attorney General has made policy changes limiting the 
use of plea bargaining, and statute changes by the Legis­
lature requiring presumptive sentences for some crimes 
have increased the attorney time required to defend a 
case, resulting in higher fees per case, and thereby in­
creasing the number of people who do not have the re­
sources to hire a private attorney. 

C. For the same factors as discussed in "B" the Public De­
fender is required to take more cases to trial, increasing 
the amount of time it takes to provide adequate represen­
tation. 

The Public Defender's Anchorage trial caseload was up 450% 
and trial time was up 500% in the first six months of Fy'83 
compared to FY' 81 . This is in exces s of the general tren,d in 
trials 'tvhich were up 274%, while the general trend in crime 
has not significantly increased. To bring the Public De­
fender's agency into line ''lith the caseload per attorney 
established by the Law Enforcement Assistance Agency (LEAA), 
there would need to be an increase of 11.5 attorneys (See 
Appendixes D and E). 

There are alternatives to directly funding more public de­
fender positions out of the general fund suggested by CJS 
personnel: 

A. Re-define the indigency standards limiting the number of 
people eligible for a public defender attorney. 

B. Have the Attorney General and the Anchorage Municipal 
Prosecutor tighten screening policies for minor crimes, 
thereby reducing the caseload in CJS and ultimately the 
Public Defender caseload. 

C. Require the municipal governments to pay the costs of 
providing legal representation for municipal offenses. 
Presently, the municipalities provide prosecutors for 
most misdemeanor charges brought by municipal police. 
This suggestion would also have them provide funds to the 
public defender for violations prosecuted by the munici­
palities, or arrests by municipaJ police. 

He believe this suggestion has merit. The municipal cases 
made up about 23% in FY'82 of the public defender case­
load, and is expected to increase. The municipalities 
are increasing the number of police officers and prose­
cutors but do not have to bear the increased .cost of the 
Courts, Public Defender Agency, or the prosecutor for 
felony cases. 
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Establishing a collection agency within the Department of 
La'tv to collect public defender costs from those v7ho have 
resources to pay for a public defender. Presently, al­
though statutorily authorized, the Departme~t of Law does 
not pressure indigents assigned to the Publ~c Defender. 

Due to the low recovery rate of costs from indigents we 
would recommend a cost benefit analysis prior to imple­
menting a program of this nature. 

o 
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CRIMINAL JUSTICE SYSTEM 
PERSONNEL'S IDENTIFICATION OF AREAS 

FOR LEGISLATIVE CONSIDERATION -. 

As part of our audit we were directed to i~entify areas of 
concern which personnel within CJS believe,:need Legislative 
consideration, either from a change in policy, law or budget 
perspective. 

Several areas have been brought to our attention for inclusion 
in t~is report. "le have briefly summarized those concerns, 
and ~n.areas where we,are aware of controversy, a brief ex­
planat~on for and aga~nst has been provided. However, many 
of these areas" are complex in nature and we have attempted to 
present a general consensus and simplify thes~~ areas. He did 
not ~ry to duplica~e the legislative process land hold public 
hear~ngs on these ~ssues. We, therefore, recommend an in­
depth review by the Legislature prior to any actions to bring 
out all sides of the issues. ' 
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PLANNIU,G FOR THE CRIl1IUAL JUSTICE SYSTEH 

The need for all agencies within CJS to plan and ~V'ork together 
was viewed by almost all of the individuals we talked to as 
needing improvement. 

Prior to 1982 ~he Cri~~nal Justice Planning Agency collected 
data and identified goals and objectives for the CJS. Thi~ 
agency is not vie~V'ed as having been highly successful. Th~s 
resulted in shifting their main emphasis to grant administra­
tion. The re-creation of this agepcy or a similar agency, is 
not considered to be the solution. 

There are two areas of planning and cooxdination needed. The 
first area are those items which need to be addressed jointly 
by the senior managers of the CJS, that would require rule 
changes, budgetary coordination, and statute changes. The 
second is the need to improve the ~V'orking relationship at the 
local level. Due to the inter-relati'::mships, a shift in poli­
cy or resources at the local level in one agency can have a 
severe impact on another agency. 

Legislative Audit's Comments 

Although the criminal process is not designed to encourage a 
cooperative relationship between the agencieu:/ we concur .j.m­
provements can occur through joint planning, . and a f?rum to 
discuss problems would at least allow a shar~ng of d~fferent 
opinions (See Recommendation No.1). 
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NEED' FOR A REGIONAL CRIliE LAB 

An area identified as needing legislative considerat'ion is 
the establishment of a crime lab with forensic and arson 
capabilit~~s. '. Presently the State uses FBI facilities and 
services .. However, due to federal budget cuts and lengthy 
delays this service has become unsatisfactory and the Depart­
ment of Public Safety's pe.rsonnel believe the FBI may be 
shifting aT,V'ay from continuing to provide assistance to local 
police agencies. The development of a State-operated lab is 
vie~7ed as an essential improvement to ensure that police 
agencies in the State have the ability to analyze c:;rime evi­
dence. 

Legisl,ative Audit I s Comments 

The concerns raised by the CJS personnel are valid, however, 
we h/.tve not seen an economic analysis on the development of a 
crim.e lab compared to alternatives. As the crime lab is ex­
pected to cost in excess of six million dollars to set up, 
and. would require a high annual operating budget, we believe 
an economic evalua~ion of alternatives to a State-owned and 
op~rated facility 6e considered prior to its development. 

For example, suggestions have been made that it may be lEfifldS 
(~xpensive to contract with a west c, .• ')ast lab .and fly the evi­
dence and personnel back and forth. 
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NEED FOR PRISON YACILITIES 

A major concern of many Alaskans now is the overcrowding of 
our prisons. Based on daily counts by the"Division of Adult 
Corrections, Alaska prisons were over normal capacity of 913 
by 246 persons, and over emergency capacity by 165, on an 
average. Results of this overc~owding include: 

1. Some prisoners have to sleep on the gym floor in 
Fairbanks. 

2., Mixing 9f defendants a~7aiting trial with sentenced 
felons ,I' 

3. Use of space reserved for rehabilitative programs for 
housing prisoners. 

4. Cells designed for disciplinary purposes being used at 
times fo~r housing, reducing the Division's ability to 
disciptin\~,~inm<',l,tes . 

Host persons agree that additional incarceration facilities 
are neec;led

p 
however, there are dJffering opinions as to what 

type of'facilities are needed. Alternatives include: 

a) maximum security prison. 
b) min"imum (soft bed) security fac;tlities (this would 

include half"tvay houses) . 
c) pre-trial facilities, (for bookings, housing those 

defendants who are awaiting trial). . 
d) Expanding the pre-trial diversion programs to include 

more types of defendants. 

Legislative Audit's Comments 

The Governor has recently ta}cen several steps to help resolve 
the current overcro,\·;ding conditions in the State prisons. In 
Executive Order No. 54, he has proposed to reorganize penal 
corrections functions by creating a Department of Corrections 
from the Division of Adult Corrections now located in the 
Department of Health and Social Services. lIe has ,also submit­
ted Senate Bill 106 to e~~ct a prison overcrowding emergency 
act. The act would empower the Commissioner of the Department 
of Health and Social Services to release non-violent prisoners 
close to release into super.vise,~ probation if the average 
daily prison population exceeds the emergency capacity of the 
State prison system for a thirty day period. 

At this time y7e do not have any cot!lT!lents but;, the Division of 
Legislative Audit is presently involved ina performance audit 
of the Division of Adult Corrections. Concerns and recommen~ 
dations will be contained in that report. " 

STATE OF ALASKA -24- DIVISION OF LEGISLATIVE AUDIT 

-- ----- ~--------

J 'I . 
[ 

I 
j 

I 
I 
I 
J 

JUVENILE JUSTICE SYSTEH 

The Ju:renile J':1stic: System was vie10ved as an area needing 
Execu~~ve, Leg~slat~ve and Court review because of admini­
strat~ve p~o~lems withi~ the system. The following areas 
were ~dent~f~ed as need~ng attention: ' 

B. 

C. 

D. 

T1;e juvenile defendant is not being consistently dealt 
w~th b¥ the ~tate. The management o:f the system varies 
by reg~on, w~th the Court System," Department of Law and 
Depar~me~t of Healt~ and Social Services having at times 
confl~ct~ng or dupl~cati~g.functions. For example, in­
take, the process of dec~d~ng whether a juvenile should 
enter the system, is decided by the Division of Family 
and Youth Services in Southeast, Western and Northwest 
Alas~a an~ by the 90':1rt System in Southcentral Alaska and 
the ~nter~or. Ind~v~duals making decisions on juveniles 
often do not have ~egal training, and the disposition of 
cases are not cons~stent by region. 

The number of ~ncar~eration facilities is not sufficient 
to handle all Juven~les who should be incarcerated and 
incarceration practices vary by region. ' 

T~ere are not sufficient community alternatives for juve­
n~les .. Many.believe juve~ile accountability should be 
establ~shed ~n th~ commun~ty through community work pro­
grams and c~unseI7ng. For example, a community work pro­
gram establl.shed ~n Juneau 10vas considered desirable be­
cause it r:quired offenders to personally contribute to 
the c0mI?un~t¥ .. However, there ar,e insufficient resources 
to prov~de s~rn~lar programs statewide. 

Juveniles committing an unclassified or class A felony 
~hould be waived to the Adult Court. This class of juven­
~les make up a small portion of the population and the 
Juvenile Justice System is not well equipped t~ handle 
them. 

. 
<~ 
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ADEQUACY 01' THE PUBLIC DEFENDER'S RESOURCES 

The Public Defender Agency was seen by many as the cause of 
delay in the CJS l?ecause they do not have adequate resources 
to keep up ~qith their: workload. Concerns were also expressed 
over whether they had time available to represent all defend­
ants adequately. The need for additional public defense at­
torneys is seen as most critical where court and prosecutors 
have full-time staff, but where the Public D~fender must 
periodically send a,n attorney. 

Some of the individuals believed that reducing the Public 
Defenders caseload., by shifting it to the private sector, was 
a better solution,. Some individuals felt the Public Defender 
attorneys had used delay tactics such as perempting judges, 
jurors, and requ$sts for continuances. 

Legislative Audit's Comments 

We examined the statutory responsibilities and caseload of 
the Public Defe.nder and concur additional resources are 
needed to ensure the rest of the agep.cies in CJS can continue 
to operate effectively (See Recommendation No.6). 

The Alaska Court System noted the use of private attorneys is 
significantly more expensive per case than'th~ public defend­
er, and is considering establishing a state agency to handle 
conflict of interest cases, presently contracted with private 
attorneys. 
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INDIGEt1CY 

Under AS. 18.85, those persons found to be indigent have the 
right to a publicly afforded defense. There has been concern 
by individuals in CJS that because no standards exist for 
determining indigency, individuals are being assigned to the 
Public Defender who are not truly indigent. 

Position:) For Hore Stringent Il'ldigency Standards 

Alaska Statutes presently do not set dollar levels for deter­
mining indigency. The Statute states in AS 18.85.120: 

"In determining whether a person is indigent and in de­
termining the extent of his inability to pay, the court 
shall c0t;sider ~uch.factors as income,prop..erty owned, 
outstand~ng obl:1_gat~ons, and the number and ages of his 

,.dependents. Release on bail does not preclude a finding 
'that a person is indigent. In each case, the person, 
subject to the penalties for perjury, shall certify 
under oath, and in writing or by other record, material 
factors relative to his ability to pay which the court 
prescribes." 

To ensure uniformity in the application of this statute 
monetary guidelines need to be established to aid the c~urts 
in determining exactly 1:V'hat "indigent" is. There are not 
many people who can "afford" to hire a private attorney" at 
the cost of legal expertise ,today. I 

Position Against t'1ore Stringent Indigency Standards 

The ~ight to legal representation is a United States consti­
tutional right, as well as an Alaska constitutional right. 
If a person cannot afford an attorney one must be provided 
by the State. More stringent indigency standards would be 
meaningle~s, because an individual who could not hire a pri­
vate atton~y, even if not meeting indigency standards, would 
be eligible for an attorney provided by the State. The Stat­
ute already provides the Department of La.w may investigate 
persons who have claimed indigency but actually had re­
sources. In addition, the court frequently requires payment 
of a public defender defense t but the Department of La~V' has 
not established a formalized collection process. 

Additionally, the court should have wide discretion in as­
signing defendants to the Public Defender Agency. The econo­
mic differences in our state "tv-ould make any "recipe" for 
assignment unfair. 
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PLEA BARGAINING 

"Plea bargaining" or "plea negotiations" or "charge bargain­
ing" refers to a process 't'lhere tlle prosecution. and the defen­
dant or his attorney, discuss the case and arr~~e at.an ~­
greement under which the defendant agrees to wa~ve h~s r~ght 
to trial and enter a plea of guilty to one or more charges 
in exchange for either a reduced charge, :educed number of 
charges or specific sentence recornmendat~on or agreement 
not to ~ppose3 sentence r7c?rnm~nd~t~0~ made by the defense. 
It is the policy of the Cr~m~I).a~ D~v::s~on of the I?ep~rtm7nt 
of Lm.;r not to engage in plea bargaiJ:'l1.ng, e:cc7pt w~th~n l~­
mited situations, and then only after spec~f~c approval by 
the Attorney General or the Chief Prosecutor. 

Most states still practice plea bargaining. ~Vhen Alaska 
imposed its ban the U.S. Justice Departnent studied its 
effects on the ~ystem. Their conclusion was that many pro­
blems that were expected to occur did not .and perhaps more 
states should re-examine th{:ir beliefs about plea bargaining. 

Position For the Renewal of Plea Bargaining Practices 

Those who advocate renewing plea bargaining practices believe 
it is a viable and efficient means of disposing of cases on 
a case-by-case basis. These individuals feel plea bargaining 
is a necessary device to decrease costs, sJ?eed process. <;tnd 
increase justice on an individual case bas::s .. They ~el~eve 
prosecution and defense attorneys are spec~al~s~s, h~ghly 
trained and able to work together for the best ~nterests of 
justice. In addition, they point out that more cases can be 
handled \.;rith less trials and lower cost through~he plea 
bargaining process. 

Opponents of the present policy ?omplain it is not being . 
carried out consis~ently state-w~de. They state that appl~­
cation varies by region and ~ometimes by individual attorney. 

These individuals point out plea bargaining still exists in 
a camouflaged forn. Prosecutors are over-c~arging and re­
ducing and dismissing multi7counts fo~ a.gu~lty plea to o~e 
count quite often. They po~nt out th~s ~s necessar~ and ~n 
some cases it is virtually impossible not to do so ~f the 
system is to operate. 

Position Against the ReneHal of Plea Bargaining Practices 

Supporters of the present plea bargaining policy feel it has 
forced the sY$tem to improve. They believe that the use of 
plea barga.is~ing practice allows CJS personnel to be lax" a~out 
their job. Inadequate police work and poor case preparat~on 
could be covered up and judges would not have to do any re­
search. Advocates argue the ban has caused personnel to 
become more professional and proficient in their.jobs. 
Screening practices by State prosecutors are bel~eved to 
have improved tremendously. 
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PRESUNPTIVE SENTENCING 

The presumptive s7ntencing statutes sets out presumed minimum 
sentences.an~ max~mum sente~ces that may be imposed for fe­
~ony conv~ct~ons. Presumpt~ve sentencing terms are set out 
~n ~S 12.55.125. ~actors in aggravation and mitigation re­
lat~ng to presumpt~ve sentencing are delineated in 12.55.155. 

The existence of aggravation and/or mitigating factors in a 
case. allow ?ome variance in sentencing. The statute provides 
for·· ~ncreas~ng presumptive terms if the individual is a re­
peat felony offender. 

Eligibility for pa:ole and release is different for tho$e 
sentenced presumJ?t::vely. Offenders with non-presumptive 
senten~es are el::g~ble for parole consideration after serving 
one-th~:d of the~r sentence. These offenders are released 
from pr~son wh7n t.l1e days they have earned for good behavior 
<;tdded to the t~me they have served is equal the sentence 
~mposed. They are only under supervision if they have over 
180 days.left to serve. Presumptive offenders do not receive 
unsuperv~sed release. Those convicted of murder in the first 
or second degree or kidnapping must serve at least the mini­
mum ~erm o~ imprisonm,ent before they are eligible for parole 
cons~~erat~on. Others sentenced presumptively may earn good 
behav~or release days, but instead of bein~ released are 
paroled under supervised conditions. 0 

Position For Abolishment of Presumptive Sentencing 

T~Qse opposing'pres,;mptive sentencing feel it is causing a 
numbe: of p:oblems.~n ~JS .. They feel presumptive sentencing, 
espe~~ally ~n combl.nat~on \VJ.th. the ban on plea bargaining is 
cc;tus~ng the nu~be~ of cases go~ng to trial t'o increase drama­
t~cally: Stat~stJ.C~: compiled from data on Anchorage trials 
shov7 tr~al ca~eload. has incr,eased 172% from FY' 81 to FY' 82. 
Data c;m the f~rst s~x months of FY'83 estimates an additional 
102% ~ncrease, reSUlting in a total increase in trials of 
274% for that eighteen month period. 

Opponents feel that because of the plea bargaining ban and 
pr7sumRtive sentencing, accused persons are pleading "not 
gu~lty much more. The accused persons feel there is no 
':reason" to plead guilty since a reduced charge or sentence 
~n exchange for the plea is not possible. They have nothing 
to.lose and have a chance to "get off" if they plead not 
~u~lty. The amount of time and resources spent on a trial 
los.much greater than that spent on a case \.;rith a guilty plea. 
Th~s affects courts, prosecution, defense, and investigative 
pers0l(nel. For ex<;tmple, betw~en FY'81 and the first half 
of ~Y 83? the Publ~c Defender Agency saw a 450% increase in 
th7~r ~r~al caseload. This is believed to'have been 'caused 
prlomar~ly by the conditions imposed by presumptive se~tencing 
and plea bargaining. 
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When a person is found ~uilty of an off~n~e falling under 
the presumptive sentenc~ng ~tatute, ad~~t~onal reso~r:es are 
necessarily used by Correct~ons. As d~scussed ear~~et, su­
pervised parole requirements necessitate a use of ~ncreased 
resources Because of the increased workload, concern has 
been rais~d that CJS may not be able to function with the 
resources that are presently available. 

Opposition also argues that it does not allow.sufficie~t 
latitude for justice by removing much of the Judges' d~scre­
tion in sentencing. This group states there are cases where 
sentencing the offender to the minimum prescribed sentence 
is unjust. 

Position Against Abolishment of Presumptive Sentencing 

Proponents in CJS felt that the presumpti~e sentencing.sta­
tute is a substantial step toward more un~form· sen~enc~ng .. 
They believe much of the nonuniform felony s~n~enc~ng pat­
terns that existed in the State have been el:-m~nated la:-gely 
because of presumptive sentencing. Presumpt:-ve sentenc~ng 
ensures punishment when a person is found gu~lty of a felony 
crime. 

Further, proponents argue that presumptive sentencing also 
has deterrent value. When punishment is certain, in type 
and length, individuals will not be as apt to commit the 
crime. Additionally, this statute does much to take the. 
habitual criminal off.the street. Because the presumpt~ve 
sentencing statute deals primarily ~~ith presumed terms for 
repeat felony offenders, it puts those.i~clined.toward . 
recidivism into prison for longer, def~n~te per~ods.of t~me. 
Studies indicate there is a small pet;centage of h~b~tual 
criminals who commit the vast majority of crime. By 
"locking up" these repeat offenders, proponents hope to re­
duce crime. 
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PRELIlIINARY HEARING/GRAND JURY 

The quest~!on is whether or not a defendant should have a 
right to have both a preliminary hearing and an indictment 
by a Grand Jury. This duplication usually occurs when a 
defendant is in custody and a Grand Jury carinot be convened 
within 10 days, the length of time the courts allow a defen­
dant to remain in custody without a hearing. 

Position For Elimination 

This issue ~~as raised by individuals who believe that it is 
a duplication of effort and a waste of resources to allow 
both a preliminary hearing and a Grand Jury indictment. The 
solution suggested was to allow the prosecutors to decide 
~vhether or not to go before a Grand Jury. 

Position Against Elimination 

The right to a Grand Jury is a constitutional right to curb 
the abuse of power on the part of the prosecutor. In addi­
tion, court administrators believe requiring all defendants 
to have a preliminary hearing would place an increased work­
load on the courts. 

Legislative AUdit's Comments 

He did not consider this a significant issue, as the duplica­
tion is estimated to occur only in about 10% of the cases, 
and unless the Grand Jury, or preliminary hearings were eli­
minated altogether no significant savings would occur. In 
addition, we do not believe the elimination of the Grand 
Jury is desirable be~ause: 1) the Grand Jury provides citi­
zens participation and contact ~~ith the Criminal Justice 
System, and 2) the Grand Jury is a built-in safe~uard that 
helps ensure charges filed against an individual are justi­
fied. 
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PEREHPTORY CHALLENGES - JURORS 

Peremptory challenges take place after the initial jury in­
vestigation (voir dire) Jlas be«;n completed an~ challenges 
for cause taken. They are des~gned to allow Jurors to be 
rejected for real or imagined prejudices that are not .e.asily 
demonstrated. 

Criminal Rule 24(d) allows for peremptory challenges in 
Alaska. In felony cases, it grants 6 challenges to the pro­
secution and 10 to the defense. There \Vere a number of in­
dividuals in the system who felt that this distribution of 
challenges is not fair and can produce a jury tha't is un­
fa~rly weighted toward the defense. 

position For Perempt Rule 

Those who support giving ten perempts to the defense and six 
to the prosecution believe that most prospective jurors feel 
the defendant is probably guilty. Although they understand 
intellectually the theory of "innocent until proven guilty", 
many believe, maybe subconsciously, that the person probably 
"did something wrong" or he would not be in trial. Because 
of this, supporters feel that the additional perempts given 
to the defense are justified, and are necessary in order to 
reach a fair jury. 

Position Against Perempt Rule 

The Supreme Court of the United States in Hayes vs. Missouri 
stated that our jury selection system is designed to produce 
"not only freedom from any bias against the accused, but 
also from any prejudice against the prosecution". No matter 
how many perempts are allowed the defense, the prosecution 
should be afforded an equal number. Unles.s this is so, the 
defense has an unjusti"fiable opportunity to select a jury 
that is biased in his mm behalf. 

In addition, having a large number of peremptions increases 
the possibility that the jury will not be representative of 
the community even though the court goes to great lengths to 
provide that representation. 

STATE OF ALASKA -32- DIVISION OF LEGISLATIVE AUDIT 

--~ - --- --

i:< 

1 ____ ---1 

I 
1 

I 

PERENPTORY CHALLENGES - JUDGES 

Alaska Rule of Criminal Procedure 25(d) allows for the per­
emption of a judge. This means that both parties, as a mat­
ter of right, are entitled to one change of judge and need 
not shmv cause to disqualify. Uithin five days after a 
judge is assigned a case for the first time, a party may 
exercise his right for a change of judge. 

Position For Perempting Judges as a Hatter of Right 

Those who support perempts as a matter of right feel that it 
is essential in providing a fair and impartial judge. If a 
defendant feels that he cannot receive a fair trial, he 
should be allowed to a change of judge; even if the feeling 
has no solid ground. This is important iri order to preserve 
so~ie~y's per~eption of ~ fair and impa:t~al judiciary. 
Th~s ~s espec~ally true ~n small commtm~t~es where a judge 
may have personal conflicts with neighbors. 

Individuals who support this position point out that much of 
the delay caused by perempting judges, especially in multiple 
jud~e locations, could be alleviated by prompt and early 
ass~gnment of a judge. In addition, they disclaim the ac­
cusation that the right to a perempt is used as a delay tac­
tic or to "judge shop". Those who support peremptions say 
the majority of the judges who are perempted lack demon~tra­
ble expertise in the law covering a case or have shovm bias 
toward a type of offender. It is the duty of the defender 
to perempt the judge if he believes this to be true. If a 
judge has stated or shovffi his sentencing patterns to be in 
~reat variance to sentencing norms, the defense attorney 
:reels he must try to get his client a judge who is a "fair 
sentencer". In addition, many of the judges who are nmv 
perempted would be challenged for cause, creating a greater 
burden on the cou~ts as the challenge was litigated through 
the court. . 

Position Against Perernpting Judges as a Matter of Right 

~ndivid,:als who ad,;ocate elimi1.1ating the right to perempt a 
Judge vnthout show~ng cause po~ti·t out several problems which 
they believe are rooted in this right: 

1. In a one-judge location, a judge from another location 
must be flown in to replace him. This occurs quite 
f:equently in Alaska because of our geographical dispo­
s~tion. The result is additional court costs and de­
lays. 

2. In one-judge locations, a judge can be rendered 
ineffective because one party does not like his 
sentencing practices and continuously perernpts him. 
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If judges are not assigned to cases early on in the 
process, problems occur and scheduling is taken out of 
the hands of the court and put into the attorney's 
when they perempt a judge. Delays can occur, especial­
ly in District Court, because of problems involving 
scheduling in districts with heavy caseloads. 

Attorn,eys are allov1ed to "judge shop" with perempts 
when they do not use the right only when they feel they 
cannot get a fair trial. 

Individuals who advocate eliminating the right to perempt 
feel there should be a corresponding widening in the rule 
allowing for challenges for caUse. They believe the widening 
of cause challenges would accommodate those who truly feel 
they could not get an impartial trial and would discourage 
those who were using the right as a "tactic" from doing so. 
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WIRETAPPING STATUTE 

Federal lm'1 provides for the interception of wire or oral 
communications by law enforcement officials if the intercep­
tion nill provide evidence of several named crimes, including 
bribery, murder and conspiracy. The la,'1 provides that the 
chief p!."~secuting attorney of a state may apply to a judge 
for the authorization of such an interception if the state 
has a statute that authorizes such action. Alaska does not 
ha,ve such a statute. 

Position For a Wiretap Statute 

Those who feel Alaska needs a wiretap statute believe it is 
especially invaluable in gathering evidence against persons 
involved in certain types of crimes. Such a statute would 
give the courts power to authorize the interception of wire 
or oral communications by investigative or la,'1 enforcement 
officers, if the interception would provide evidence of the 
commission of the offense of murder, kidnapping, gambling, 
robbery, bribery of a public official, extortion, dealing in 
drugs, or organized crime. . 

Position Against a Wiretap Statute 

Those who oppose a wiretap statute in Alaska feel that the 
statutei:s one with great potential for abuse of civil 
liberties. Currently, federal la,'1 allows for the issuance 
of a wiretap warrant upon proof of prob~l.ble cause. Present­
ly, the Alaska law enforcement officer or prosecutor need 
only apply to a federal magistrate. Opponents feel this law 
suffices, as it covers any offense governed by federal law, 
which includes all the offenses listed above. If a wiretap 
statute were to benenacted, opponents feel it should require 
the same proof of-probable cause the federal law requires. 

STATE OF ALASKA -35- DIVISION OF LEGISLATIVE AUDIT 

il 'i i, 

,I 
I 
i 
'I , 
.; 

I 

I ., , 
I 



· 
li'l' ~\ 
\' 

\~~ 
1 

~ 

, , 

--.... -

conSPIRACY STATUTE --,,! 
A conspiracy, in general t:rms, is. a. combination bet~veen two 
or more persons to accompl~sh a cr~m~nal or unlawtul act, or 
to do a lawful act by criminal or unlawful means. Brought 
to its simplest terms, a conspiracy statute would hold all 
parties to a conspiracy liable as soon as anyone of them 
performs an "overt act", which is an act in furtnerc;.nce of 
the crime. Presently, Alaska does not have a consp~racy 
statute. Title XI, Chapter 31, of the Alaska Statutes deals 
with attempts and solicitation and comes closest to addres­
sing conspiracy. Chapter 31 allmvs a person who asks some­
one else to help commit a crime to be found guilty, but does 
not provide for the conviction of the person who has agreed 
to help commit the c.rime. 

Position For a Conspiracy Statute 

Conspiracy st(,!.tutes are designed to stop a crime bef<;>re ~t 
is committed. Crimes the conspiracy statutes are pr~~ar~ly 
aimed at are organized crime and corrupt acts by p';1bl~c 
officials. Conspiracy statutes are normally used ~n con­
junction ~vith statutes allov7ing for eavesdropping to gather 
evidence (such as wiretapping, interception of mail). Those 
advocating a conspirac¥ stc;.tute in Alaska point~o the. 
growth of organized cr::me ~n the State an~ recem: publ~: 
corruption cases as ev~dence that a consp~racy statute ::s 
nO~7 needed. Such a statute would allmv those ~7ho or9al1~ze 
and arrange a criminal plan to be held liable, even ~f they 
took no part in the actual physical carrying out of the 
plan. 

Position Against a Conspiracy Statute 

Those who oppose a conspiracy statute point to the great po­
tential for abuse it holds. Because such a statute would 
hold people liable if they ~'7ereassociated ~vith the planning 
of a crioe, but did not take part in it. Opponents c;.re c;.­
fraid it ~'1ill take a~vay a 1',erson' s right to change h:;8 m~n~ 
about committing the crime, because he can be held l~able ~f 
anyone person performs on overt act, even if he knows no­
thing about it. 

Opponents point out the statutes addressing accomplice 
liability, attempts and solicitation sufficiently cover the 
area of conspiracy, without the great danger for abuse. 
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RIGHT TO A JURY TRIAL 

Presently, Alaska statutes and rules promulgated by the U.S. 
and Alaska Supreme Court guarantee full procedural rights to 
individuals accused of "serious cl:'imes". Full procedural 
rights include the right to counsel (publicly afforded if 
the accused is indigent) and the right to a trial by jury. 
A "serious crime" has been interpreted by the Alaska Supreme 
Court to mean any offense which would result in incarceration 
in a jailor penal institution, loss of a valuable license 
or a fine so ~eavy as to indicate criminality. The contro­
versy arises over whether misdemeanors should be afforded 
the right to a jury trial. 

The U.S. Constitution, as interpreted by the U.S. Supreme 
Court, is less restrictive as it guarantees the right to 
counsel to anyone ~vho is accused of a crime which carries a 
potential penalty including incarceration of any length of 
time, and a jury trial be available to ahy person who is 
accused of a crime with a potential for incarceration for 
over six months. 

Position For the Right to a Jury Trial for Minor Criminal 
Hatters 

Those who support the right to a jury trial for any offense 
which has a potential penalty including any incarceration 
believl!! such offenses should not be considered "minor"or 
"petty!! . If an offense is such that a conviction ~vould ren­
der an individual a "criminal" in the eyes of society, he 
should have a right to be judged by a panel from tha.t soci­
ety. 

A charge of even a "minor" crime can effect how an 
individual is seen by society, and should, therefore, be 
afforded full procedural rights by society. 

II 

Position Against the Right to a IIJury Trial for Minor Crimin-
al Hatters 

Some individuals believe the granti,I').,8 of the right to a jury 
trial for minor criminal matters is costing the criminal 
~justice system a great deal of time and money. Presently, 
nearly every crime, felony, and misdemeanor falls within the 
Alaska Supreme Court's definition of "serious crime". AS 
11.81.250 (a)(5) defines cla~s B misdemeanors as offenses 
wh~ch characteristically involve a minor risk of physical 
injury to a person and minor offenses against property in­
terests, public administration or order, or public health 
and decency. Ho~vever, pe.nalties for a class B misdemeanor 
as outlined in AS 12. 55.035(a)(4) and AS l2.55.135(b) (a 
maximum $1,000 fine and/or 90 days in ~ail) w'(>uld place the 
offense under the Alaska Supreme Court s definition of a 
"serious crime". Opponents point out inconsistenc'ies here. 
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Offenses as defined involving "minor" criminal conduct are 
simultaneously defined as "serious crimes".. These in~ivi­
duals believe this area @hould be reviewed ,by the LegJ.sla­
ture and a consiaotent definition of "serious crime".1?e esta­
blished. An Alaska constit~tional amendment would l~kely be 

:F 

needed. 

\,) 

Q 
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REVISION OF FISH AND GAME STATUTES AND REGULATIONS 

CJS personhel cited Fish and Wildlife statutes and regula­
tions most often as an area that needs Legislative attention.' 
Comments were that statutes need\ to be more specific, less. -
confusing. Specific concerns were:' .. ," . 

II" 

A. Most minor Fish and Wildlife offenses should bell'made 
infractions, and a specific bail s,chedule set similar 
to that used for traffic violation~. This would save 
both the officers and courts' time .,,1 

'\', .", I,:' \,.' ", 1.1" Y,:'" I' " I' .' • '" ,., , 

'I " ".,-. 

B. 'Sentences for Fish and Wildlife offent::es are no'huniform 
and vary from case-to-case without regard to facts. 
Sentences for commercial fishing violations were cited 
most frequently as penalties that commonly do not pro-

. vi2:~ ,cp.l,E:1,q.QI1Qmi q ,J;leJ:errent. A prelimj .. llary study by the 
Alaska Judicial Couu."Cil confirms these "c6ncerns, and 
the counsel h:~s und~;rtakeri a study on ,wl:tat improve~ents 
are needed. :: ,\\\ 

'II., \ ~ \/ 

C. Complicating t~ie concerns raised in '113" a recent court 
case State vs.:: ReynoJds . .requ:i,+~s t;h~'State, to show that 
a defendant shouJ,d know or reasonably be expected to 
have knmrn he: w',p's, COn1,'!Ilitting a crime before a finding 
of guilt can)b~' justified. Because of the nature of 
many Fish and.l~ildlife laws, requiring the defendant to 
have specific knowl~dge may prohibit enforcement of 
many of these laws. 
-, :) 

, Legisl\cftive Audit '''s Comments 

Based upon o~r understanding of the possible impact of the 
Reynolds case on Fish and Game statutes, and the problems in 
implementing the present statutes, we believe a legislative 
study and revision may very well be needed. The Alaska 
Judicial Council study will soon be released and should 
better identify problem areas and changes n~ded. 
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EXCLUSIONARY RULE 7 ALASKA" RlJ"LE.OF EVIDENCE 412 _ ... - ~----" 

The exclusionary rule commands that where evidence has been 
obtained in violation of the privilege guaranteed by the 
United States Constitution the evidence must be excluded 
from the trial. The rule was designed to deter unlawful 
police conduct and violations of a citizen's right to pri­
vacy by preventing the police from using illegally obtained 
evidence. The controversy surrounding this rule arises be­
cause opponents feel that it has gone,beyond its original 
scope, which was to protect the "sanctity of man's home and 
the privacies of life". 

Position For Abolishment of the Exclusionary Rule 

Those who feel the exclusionary rule should be abolished 
feel it is not meeting its goals and is hampering the crim­
inal justice process. They believe this law has resulted in 
allowing the guilty to escape prosecution and puni,shment 
because police have committed errors. They argue that many 
of these errors are technical in nature and were made in 
good faith. Opponents believe good faith errors should not 
preclude using the eV:d.dence in trial. 

'i 

" 
In addition to allowing the guilty to go free, those for 
abolishment feel that the rule is not effectively deterring 
actual~ police lawlessness. They believe the rule should be 
replaced by a mechan:ism charging police officers with crimi­
nal sanctions when i'~volved in a violation of a person's 
rights. They also b:elieve there should be some vehicle for 
providing remedy to victims of police la~vlessness, which the 
exclusionary rule d91es not provide. 

Position Against Abolishment of the Exclusionary Rule 

The United States Sl,lpreme Coprt recently stated that "The 
Fourth Amendment is', designed to prevent, not simply redress, 
unlawful police conduct". 

The exclusionary rule is a preventative measure which pro­
vides motivation for the police to follmv the Constitution. 
Police departments in Alaska have instituted st~,png t.raining 
programs for officlers regarding the law on sear(;h wa7crants. 
If a "good faith" exception to the exclusionary were adopted, 
the police might be encouraged to remain ignorant o~: the la,v. 

In 1979 the General Accounting Office, in a natiomv'ide study 
on the impact of the exclusionary rule on the criminal just­
ice system, indicated that of 2804 cases studied, only 1.3% 
had evidence suppressed by a court. This is despit;e the 
fact that motions to s!uppress occurred in over one:;third of 
the cases studi1:d. Less than 1% of the cases had t;o be dis­
missed due to evidence wh.ich was suppressed. 
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Given the fact that to this date the United States Supreme 
Court ~as not yet decid~d the issue of whether a good faith 
except~on to the exclus~onary rule should exist needless 
and costly l~tiga~ion of this issue to the appeilate courts 
and a delay ~n tr~als would result if this rule: was changed. 
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DISCLOSURE/DISCOVERY 

The purpose of discovery rules are to expedite trial by mini­
mizing surprises. This is done through disclosure by both 
sides, of infor~ation reg~rding the case. Last minute case 
preparation brought on by surprise tactics results ,~n b:;ef­
ficient trial proceedings and harms the essence of Just~ce 
that both parties in the case ought to be striving for. 

Alaska Criminal Rule of Procedure 16 outlines items to be dis­
closed by both parties. Ru17 l~ s~ipulates that the d7f7nse 
must notify the prosecution ~f ~t ~ntends to u~e an.al~b~ ~r 
insanity defense and must provide the prosecut~on w~th cop~es 
of reports or statements of expert testimony to be used in . 
trial. The defendant may also be compelled to allow non-test~­
monial identification procedures to be perfor~ed, such a~ pho­
tographic line-ups, handwrit:i;ng samples, and blood or ur~ne 
samples. The pro~e:ution must disclose to.the ~efense all 
information perta~n~ng to the case, exclud~ng h~s own notes 
and theories regarding it. 

Position For Reciprocal Discovery 

Those who advocate full reciprocal disclosure and discovery 
feel that because the duty and obligatic:>u o~ the judicia~ sys­
tem (prosecution and defense a part of ::t) ~s to equa~e ~'ust­
ice, not merely to convict,or not conv~c~, both part~7s 
should disclose to each other freely. Th~s ~vould requ~re dis­
closure, by the defense of addit~onal.information such as 
names of witnesses to be called ~n tr~al, reports of all ex­
pert examination, not just those used in trial! and. any tang­
ible evidence that the defense intends to use ~n tr~al. 

Position Against Reciprocal Discovery 

Individuals who support limited discovery point out several 
constitutional problems with extensive disclosure by the de­
fense. 

Individuals are guaranteed the right against self-incrimina­
tion. This oeans the defendant does not have to give any in­
formation which would tend to incriminate him to the police or 
prosecution. Additionally, because of attorney/client privi­
lege, a defense attorney would be ethically pre7lu~ed fro~ 
disclosing information the defendant had told h~m ~n conf~-
dence. 

In criminal investigations, police are to be "truth finders". 
As such the defense feels they are entitled to the facts dis­
closed in police reports. In addition, ~hey po~nt out that 
the prosecution has more resources for d~scover~ng fac~s than 
the defense. Discovery is often the only method by wh~ch the 
defens,e attorney can uncover the f;icts. of a case. 

Discovery is designed to mini~ize delays. If the prosecution 
produces evidence or a witness that should have b,een disclosed, 
the defense is entitled to a continuance in order to prepare a 
defense to it. 
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NEED FOR ALCOHOL RELATED PROGRAHS 

Many individuals in the criminal justice system feel that alco­
hol programs, as they are now, are not effectively addressing 
the alcohol/crime proble~. They noted a high percentage of 
recidivism in alcohol related offenders and lack of "treat~ent" 
oriented programs in the jails. Individuals estimated that as 
high as 60-70% of all crimes in Alaska are alcohol related, 
with as high as 90% in the bush. 

Presently, if an individual is diverted through the Department 
of Law's Pretrial Diversion Program, or receives a suspended 
imposition of sentence (SIS) from the court in an alcohol re­
lated case, he is put through alcohol screening. If he seems 
to have an alcohol problem, one of the conditions he must sat­
isfy as a part of his program is the completion of an alcohol 
counseling program. Additienally, after a person has been 
found guilty of an a,J,.cohol related effense the court will of­
ten order the individ}aal to go through screening for classi­
fication. Any recon~ended ceunseling or treatment then be­
cernes a part of the judgement. 

There are some alcohol programs within the jails. A common 
criticism of the programs, hewever, is that they are purely 
educatienal and offer nO' constructive t'reatment for the in­
mate. While most incarceration facilities have chapters of 
Alcoholic~ Anonymous, it is voluntary and net effective for 
all alcoholics. 

Legislative Audit's Comments 

The Division of Legislative Audit has conducted a special per­
fermance report on the State Office of Alcoholism and Drug 
Abuse (SOADA). This agency has been the focus of an increased 
financial commitmeI),t made by the Legislature to the problems 
of substance abuse in the State. The report describes and 
evaluates various SOAPA efforts in mitigating substance abuse 
problems in the State. As efforts are presently constructed, 
the performance of SOADA is critical since 60-70% of all cli­
ents served by the agency's grantees 'tvere referred through the 
criminal justice system. 

Legislative Audit's cenclusien and comments are contained in 
"A Special Performance Repert on the Department of Health and 
Social S~rvices, State Office of Alcohol and Drug Abuse" 
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APPENDIX A 

ALASKA CRIHINAL JUSTICE PROCESS AND SUMMARY 

Offense Comes to the Notice of the Criminal Justice System. 

Offenses usually come to the notice of the Criminal Justice 
System through arrest by the police. Many times tI:e police 
will observe the offense being commi.tted and somet~mes the 
offense will be reported to them. There are instances, how­
ever when an offense is reported to the District Attorney's 
offi~e, or to other agencies, such as social services. 

Police Investigation 

Police investigations vary in length and depth depending on 
the crime. Sometimes the investigation is completed at the 
scene of the crime and other times the in:restig~ltio~. involves 
undercover operations, wiretaps etc. k~ ~nvest~gat~on almost 
always involves: 

1. 

2. 

3. 

Obtaining basic information about the suspect; height, 
weight, birthdate, race, social security number .. 

Inter~iewing the suspect and any victims or witnesses. 
F 

Checking the police information system for criminal his-
tory on the .suspect. 

District Attorney Screens 

The police bring the evidence. they I:ave obtained on a.case 
to the District Attorney or h~s ass~stants for screen~ng. 
IIScreening" is the proc;ess of revie~'1ing c;l~ the, facts and 
circumstances surround~ng a .case and dec~d~ng whether or not 
to aCG'ept the case for prosecution. The basic question the 
attorneys have to ask themsel:ves of the case is "is there 
sufficient, legally admissible evidence on its face, to w;;r­
rant a trier of the facts to conclude that the defendant ~s 
guilty, beyond a reasonabl~ doubt?" If he believe~ there is 
enough evidence, the case ~s accepted for prosecut~on: If 
not, prosecution is declin~d. S?me of ~he fac;t~rs wh~ch the 
attorneys must consider when mak~ng the~r dec~s~Dn are: 

1~ doubt as to the accused guilt 
2. excessive cost of prosecution in relation to the seri­

ousness of the offense 
3. possible deterrent value of prosecution 
4. the expressed wish of the victim not to prosecute 
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5. the age of the case 
6. insufficiency of admissible evidence to support the 

case 
7. attitude and mental state of the defendant 
8. possible improper motive of victim or witness 
9. the availability of suitable diversion programs 

10. any mitigating circumstances, and 
11. any provisions fo,r restitution. 

Sometimes after accepting a case, the District Attorney (bA) 
will need follow-up or additional investigation on the c~$e. 
In most states, the DA has staff investigators to do ~nis 
investigation. Alaska does no~have staff investigators for 
its prosecutors. They rely on the police to do follow-up 
investigations for them. 

After acceptance, if the case meets certain conditions, the 
prosecu,tor may decide to divert tt, The Department of Law's 
Pre-Trial Diversion program is aimed primarily at first-time 
non-vi,olent type offenders. If the defendant meets the con­
ditions set by the Chief Prosecutor and is accepted by the 
program, prosecution is deferred for a given period. If the 
defendant successfully completes conditions set by the pro­
gram, the charges against him are dismissed at the end of 
the time period. 

Grand Jury Hears Court Revie~'ls/Court Orders 

Both tlie Grand Jury and preliminary hearings are designed to 
provide a review of the prosecutions screening decision and 
are purposed to protect the public from errors in prosecuto­
rial judgement or over-zealousness. 

The Alaska Constitution provides in Article I, Section 8, 
"no person shall be held to answer for a capital or other­
~'1ise i.nfamous crime unless on . . . indictment by the: Grand 
Jury" where "infamous crime'" is synonymous with "felony". A 
Grand Jury consists of a panel of citizens chosen to sit for 
periods of several months. Grand Jury sessions are closed 
to the public. The jurists hear prosecuting attorneys pre­
sent evidence, documents or testimony from major witnesses 
only, they do not hear or see the defendant or his attorney. 
Unless he is called as a witness, the defendant does not set 
foot in the Grand Jury room and is not permitted to offer a 
defense. The reason for this is because the Grand Jury does 
not "try" the case; their job is to determine if there is 
enough evidence to warrant a trial. If the answer is yes, 
the Grand Jury votes a Iltrue qill"j an indictment which lays 
out the charges, If the answer is no, a "no true bill il is 
voted 8,nd no charges are brought against the defendant. If 
a true bill is voted the court will review' the indictment 
and a warrant will be issued for the arrest of the defend­
ant, if he had not been apprehended beforehand. 

Criminal Rule 5.1 provides that a defendant should have a 
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preliminary hearing within ten days of the arrest if he is 
in custody and twenty days if not. A preliminary hearing is 
conducted in lower court by a judge. The defendant may be 
present and both the prosecution and the defense may present 
evidence and c~oss:examine ~he witness. This hearing is 
held to determ~ne ~f there ~s "probable cause" to believe 
t~a~ the crim7 has been committed. The results of a pre­
l~m~nary hear~ng wan be: 

1. 
2. 
3. 

4. 

dismissal of charges 
reduction of charge to a misdemeanor 
held to answer - the judge found probable.cause to be­
lieve the original felony charge was committed, or 
discharge - no formal complaint filed. . 

Although it is possible that a defendant would go through 
both a Grand Jury and a preliminary hearing, in Alaska he 
u~ual~y goes through just one. If he "waives" (gives up) 
h~s r~ghtto a Grand Jury he goes through a preliminary 
hearing, otherwise, his case goes to the Grand Jury. 

Court Arraignment 

District Court 

When a person is arrested for committing an offense he" 
must be arraigned within twenty-four hours. Both ' 
misdemeanor and felony crimes are arraigl'led in District 
Court. The follow~ng occur at this arraignment: 

1. The defendant is advised of the charges against him 
2. The defendant is advised of his rights 
3. Custody status is decided (bail hearing) and; 
4. The defendant is advised of his rights to an attorney 

and assigned a public defender if he is found 
indigent. 

At this point, if the defendant is charged with a misde­
meanor, he can plead to the char*es against him. If he 
pleads guilty or "nolo contendre' (no contest) he is sen­
tenced. If he pleads not guilty to the charges, he has the 
choice of a court or jury trial and dates are set for the 
trial. 

If the defendant is charged with a felony he cannot plead at 
District Court arraignment. 

There are cases which ~o not go through District Court 
arraignment. These are the "secret investigatio~f cases 
that go. directly to Grand Jur,y for indictment bi";~ore;/ an 
arrest ~s made. In these cases the defendant is';d first 
arraigned in Superior Court. (J . 

By this time, most defendants ,.,1111 have a lawyer:. 'This is a 
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right guaranteed to everyone charged with a crime. Som~ 
I,lire a private defense attorney, but the maj ority, thre{a­
:l:ourths nationwide, cannot afford to hire their own att'brney 
and rely on publicly afforded defenders. 

Court Arraignment 

Superior Court 

Felony charges have a second arraignment in Superioir 
Court. Here the defendant is again advised of his "rights 
and of the charges against him. The defendant is f;hen 
asked to plead to the charges. If the defendant p:leads 
guilty or "nolo contendre" a presentence hearing or 
sentencing is set on. If the defendant pleads not guilty, 
the case is scheduled for further hearings. 

Custody Status Decided 

After District Court arraignment the custody statt!::s \~f the 
defendant must be decided. The judge must weigh ~vidence 
and testimony presented by both prosecution and defense con­
cerning the matter. There are two ques tions to be ans"'lered. 
The first is: should the individual, who has beert! arrested 
and is alt~ged to have comnitted a crime, be rel/aased back 
into the community or kept in custody up to and through tri­
al? The second question is: if he is released,iwhat is the 
best method? ..! 

,! 

Not relea~ing an individual will accomplish twd things: one, 
that he w~ll appear for trial, and t,.'lO I that h(a will not 
commit any crimes in the interim. It is reali.zed, however, 
SOI:le persons cannot be trusted either to not commit ct'imes 
or to appear for trial, and they must be detaJLned. 

The problem with deciding whether or not to lieep an indi­
vidual in custody is that in' doing so one imprisons the per­
son for an unproven, anticipm.ted crime rather,!: than actual 
criminal c~mduct. This violates the presumpi'tion of inno­
cence and convicts on tl)e basis of "substantial probability" 
rather than "beyond a reasonable doubt". 

Once tha decision has been made whether or/not to release 
the defendant, a method must be chosen. The defendant can 
be released without bail on his own recog~izance subject to 
sup~rvision by the court, or he can be re~eased on bail. 
When money bail is used the posting of 10% by the defendant 

o usually allows his release. II ' 
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Pleas 

Pleas can only be entered after the defendant has been fully 
advised of his rights and the court has determined that the 
accused understands those rights and is making the plea vo­
luntarily. 

A defendant may enter one of three pleas: guilty; not guilty 
or nolo contendre. A plea of nolo contendre has a similar 
legal effect of pleading guilty. The main difference 
between a plea of guilty and a plea of nolo contendre is the 
latter cannot be used against the defendant in a civil 
action based on the same acts. 

A defendant may plead nolo contendre only with the consent 
of the court. Such a plea is accepted only after consid­
eration of the views of the parties and the interests of the 
public in the effective administration of justice. 

Hearings 

Hearing (Uncontested) 

An uncontested hearing is an in-court proceeding, the 
purpose of which is the placing of undisputed factual ,.or 
legal matters on the record. This may be required by rule 
or as a prerequisite to an entry of judgement. Examples 
include waivers of a speedy trial, and tak.,ing of a guilty 
plea other than at arraignment (as a result or a plea 
agreement). 

Hearing (Contested) 

A contested hearing is an in-court proceeding other than a 
trial, 't-lhich requires a judicial decision of one or more 
contested factual or legal matters. Examples include 
hearings on motions to dismiss, motions for a ne't.;r trial, 
motions to compel discovery or motions to suppress evi­
dence. Contested hearings are considered to be part of 
the trial if they are heard immediately preceding, during 
or immediately following the trial. 

Omnibus Hearing 

An Omnibus Hearing is an in-court proceeding, which in 
this state is used as a vehicle for discovery and disclo­
sur~ by the two parties. This hearing is scheduled after 
Superior Court arraignment in a felony case if the defend­
ant pleads not guilty. By holding this hearing in court 
the judge can make certain each,side has disclosed the 
information it is obliged to by law. 

STATE OFALAGKA -50- DIVISION OF L.EGISLATIVE AUDIT 

I 
! 
! 
! 

· f 

o 

: I 
i 
I , ( 

I 
, 1 

I 
! 

:] 
J 

I 

I 

(j 

Court Trials 

Built into the Criminal Justice System are legal protections. 
From roots grounded in ~he U.S. Constitution and English 
Common law, these saf~guards have been interpreted, reinter­
preted, and a~ended over the years by the Courts, CongreRs 
~nd St~te Leg~slaturr-s. They are granted to all individuals 
l.t.;clud~n~ thos~ accused of crim~s; "not because 't.;re sympathize 
wl.th the~r act~ons but because ~n upholding their rights 't.;re 
protect our mm" - Judge Damon Keith of the U. S. Court of 
Appeals for the 6th Circuit. 

Below are some of the protections and rights a defendant is 
afforded. ' 

Presumption of Innocence 

Our ~ystem adopted the presumption of innocence from 
Engl~sh Common La't.;r. This means that accused persons are 
assumed to be innocent until they plead guilty or are 
tried and convicted. Traditionally unless there were 
grounds to believe they would flee, , they 'tvere permitted 
to be released until trial. 

Unfortunately, many criminals commit crimes while they 
are on bail. As a result, the trend in the United States 
has.been to give judges the right to deny bail if they 
bell.eve the accused to be 'dangerous to the community. 
T~ere are some individuals who believe this practice 
v~olates the accused rights to presu:clption of innocence. 

No Unreasonable Search or Seizures 

S~nce 1961, the U.S. Supreme Court has ruled a number of 
. t~mes that evidei~ce obtained by the police in violation 
of the Fou~th Amendment is not admissible in the Court. 
Th~ Fou~th Amendment is purposed to protect people a­
ga~nst unreasonable searches and seizures". In order 
to p:otect us thus, the ~onstitution requires that police 
obta~n a 't.;rarrant from~o a Judge before they invade a per-
son's privacy in search of evidence. " 

As an extention, the "exclusionary rule" prohibits the 
adf!lission. of evidence obtaine'd by illegal search and 
se~zures ~n court. The only evi~ence admissible that 
has been seized without warrant is that which 'tvas in 
plain'vie't.;r or :tn conn(;ction with an arrest. 

Right Against Self-Incrimination 
'. 

The Fifth Amendment to the U.S. Constitution provides 
t~at a. p,er,son cannot be compelled ",to 't'litness against 

,h7mself •. In 1966, the U.S. Supreme Court made a deci­
s~(:m. in H~ran~a vs. Arizona 't.;rhich greatly ,affectec;l the 
cr~m~nal Just~ce system, espec~ally the polic,e. 'tF& 

i,\ 
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"Hiranda" rule, as it is known, states that before the 
police question their suspects they must first tell them 
of their rights to remain silent and to have a lawyer 
present. Statements obtained from the accused without 
informing them of their rights are~declared inadmissible, 
and some convictions have been ov~rturned on this basis. 
This "ban'" against self-incrimination also bars the dis­
closing of a defendant's criminal record to jurors pnless 
he chooses to testify in his own defense. 

Trial by an Impartial Jury 

Defendants are afforded the right to a trial "by an im­
partial jury" by the Constitution's Sixth Amendment. 
While this right is widely accepted, some procedures 
which are designed to help form an impartial jury are 
sometimes questioned. 

Dou~le Jeopardy Prohibited 

The Fifth Amendment prohibits double jeopardy. This 
means that a person cannot be tried more than t:mce for 
crimes arising out of the same set of circumst,ances. 

Hearsay 

Under the adversary system of justice, a witness is only 
allowed to testify on firsthand knowledge. Hearsay (se­
condhand information) is generally inadmissible because 
the source cannot be confronted and cross-examined by 
the other side,. 

Under our Criminal Justice System, an accused has the 
choice of trial by judge or jury. The trial procedures 
are much the same after judge or jury is in place, but 
selection procedures are different. 

Trial by Judge - Selection 

Early in the criminal process a judg~~s assigned to a case. 
If the defendant has cause to believe that he cannot receive 
a fair and impartial trial 'Y7ith this judge, he may file a 
motion to challenge for cause. This motion is reviewed by 
the presiding judge, and if it is found to have merit, the 
judge is dismissed and another is assigned to the case. A 
defendant may C'ontinue to challenge for cause as long as he 
believes he cannot receive a fair and impartial trial. This 
must be done within certain time constraints.' 

If the defendant is unable to show cause why he cannot re­
ceive a fair and impartial trial from this judge, but wishes 
not to be tried in front of that judge, he has five days 
from assignment in which to peretnpt the judge. A defendant 
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is allo't;ved only one perempt, and if not exercised within the 
kime limit, is lost to him. A perempt gives the right to 
remove a judge from a case without showing cause. 

Trial by Jury - Selection 

Hhen the trial date arrives, the first order of affairs is 
_the empaneling of the jury. The makeup of the jury is vi­
tal, for when the crime is seriol,1.s a unanimous vote of the 
twelve jurors is needed to reach a verdict. The process of 
selecting the jury can be very time-consuming and take many 
hours or even days as the lawyers question potential jurors 
on their background and beliefs. . 

The selection process begins when the potential jurors enter 
the courtroom. The group of potential jurors are called the 
jury veni~e. The judge questions the jury venire as a group 
to determ~ne that all persons are statutorily qualified and 
the members are sworn to answer truthfully. T~velve members 
are then randomly chosen from the jury venire. The judge 
reads the complaint to the jurors and questions them to de­
termine if they are qualified under the rules. Once it has 
been determined that the members are qualified, the attor­
neys take over questioning. 

Prosec~tion and defense attorneys take turns questioning 
potent~al jurors. They try to determine if the person has 
any prejudices or beliefs which would cause him to judge 
unfairly. After they finish questioning the twelve they 
may challenge or pass fora cause. If they challenge for 
cause, the judge determines whether the cause is justified 
and if so, the member is dismissed. At this point another 
member of the jury venire is randomly chosen to tal~e the 
place of the dismissed member. The new member is then ques­
tioned and challenged or passed for cause.. When the attor­
neys have cgmpleted their challenges for cause, the rounds 
of peremptory challenges begin. 

Peremptor¥ challenges are used to dismiss potential jury 
members ~nthout cause. They are used by attorneys to dis­
miss a pqt?ential juror whom they "feel ll will be against them. 
In a felony trial in Alaska, the defense is allowed ten pe­
rempts and the prosecution gets six. Again, if a member is 
dismissed another is randomly ch6&en from the jury venire 
and the process continues until the attorneys are satisfied 
or have e~\:hausted their perempt~;:y challenges. ' 

At this ti~e, many.judges ~iV~(~~eliminary jury instructions. 
They may g~veall ~nstruct~ons,before or after the trial, 
but many ~hoose to give introdil'<1tory instructions proceeding 
i~. The Judge explains the responsibility of the jurors in 
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evaluating the evidence. He explains that the eVl~dence must 
prove "beyl.:md a reasonable doubt" that the defendl,i:mt is guil­
ty of the crime, in order to convict him. He addis that "be­
yon~ a reasonable doubt" does not mean "beyond aI1;'y doubt at 
all , but, beyond what a rea,sonab1e man would dm:(bt. He 
continue,s by explaining genera.11y how the trial ~~i11 proceed, 
and that he will give them df~tailed, case specif~Lc instruc­
tions at the conclusion of the trial. The trial!! now begins. 

:; 
'i 

Trial Ii 
(J ~ 

Trial begins with opening statements. The prosll~cut~~ starts 
by generally describing the charge and what th~ case is a­
gainst the accused. The defense mayor may nott choose to 
mC;ke opening statements. If he chooses to, he I:may make them 
d~rect1y after the prosecution opens, or after'! the prose­
cution rests its case. In his opening statemei/;'l.ts the de­
fensetel1s the jury what line of defense wi1lJ.lbe offered. 
After opening statements have been made, the 1:liui1ding of the 
ca~es begins by the calling of witnesses and k?resenting of 
ev~dence. 

I 
The prosecution calls its witnesses first an~ the defense 
follows. The defense is not obliged to calli/witnesses. It 
may rely entirely on challenging the prosec'1"tion' s evidence. 
Each witness goes through the following seq1;'~ence of question-
ing: ;i 

1. 
2. 
3. 
4. 
5. 

/,/ 

direct examination (by the attorney whf.~ called them) 
cross-examination (by opposing attorney) 
re-direct examination J 
re-cross examination 
r~butta1 (by calling attorney) 

Ii ,~, 

During direct examinations no leading q1/Jestions may be asked 
b~ the attorneys, however, leading ques/!tions may be asked of 
w~tnesses during cross-examination. Cross-examination is 
usually used by the opposing attorney to attack the wit­
nesses' credibility. Each side has an opportunity to examine 
the witnesses' truthfulness, to probe possible biases and to 
test what the witnesses actually know. 

~oth ~rosecut~on and defen~e attorneys prepare case specific 
Jury ~nstruct~ons. At a t~me before final arguments, when 
the jury is not present, the judge asks each attorney if 
they obj ect to any of the instructions prepa:red by the other. 
The jury then re-enters the courtroom and final arguments 
are given. 

Final arguments are given first by the prosecution, followed 
by the defense.' The prosecution is then given time for a 
short rebuttal. In their final arguments the attorneys sum­
marize their case, stating what they feel they have proved. 
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They bring out the strong point . h' 
the 1;veaknesses in their opponen~' ~n t e~r case and point out 
the ~ury about their jury instruc~icase. F~hey may talk to 
the Jury to return the verdict . theyO~~g' ued~na11y, they ask for. 

!~~lj~~~~r~~~ ~~ves th~ jury case ~pecific instructions. He 
will point out w~mton1 ow to apply the law to the facts. H 

h 
a e ements must be shown t . . e 

to s ow the defendant committ d th . 0 ex~st, ~n order 
may tell the jury that to fin~ a defcr~me. F~r ex amp 1: , he 
degree murder the evidence must he e~ ant gu~lty of f~rst 
meditation. In contrast to f' ~ ow ~ntent ~o kill and pre­
,slaughter the evidence n~ed ~n someone ~u~lty of man- _ 
will again emphasize that thon~y show neg1~gence. The judge 
evidence demonstrated guilt b Jurdor~ must decide whether the 

eyon a reasonable doubt". 
Nearly three-fourths of t . 1 . 
¢licts. Virtually all suc~~~e;di~~~onwide end in guilty ver­

s are now appealed. 
Custody Status Decided 

A~ter.a defendant has been f d 
c~de ~f the person should beO~nt ~uilty, t~e court must de-
Sentencing cannot be done unt'~ a~ned pend~ng sentencing. 
been prepared and the attorn ~ a ~r:-sentence report has 
read it. Thies process usu eys an Judge have had time to 
Usually those defendants h!i~y. takes .at least two months. 
began, remain in custod - .~n custody before their trial 
incarcerated if they ap~e~in~~~f se~tencing. They remain 
Some of those who were free b ~ e t e .,appea1 ~s pending. 
sentencing and many remain f efore ~r1~a1 ::-err.a~n free pending 
hausted. ree unt~ the~r appeals are ex-

Pre-Sentence Report 

As prescribed by Alaska Rule f 
a felony must have a pre-sent 0 Court, anyone convicted of 
bation. The court pre ares encedreport prepared by pro­
and probation has si~ ~eeks C;n o~.e~ for pre-sentence report 
probation officer co ies so ~n.w ~c t~ complete it. The 
~~ the District Atto~neyls ~~ft~!orm~~~on ~~om t~e case file 
.l~ce reports, any medical or '. :se ~ ... ems ~nc1ude po-
dence and FBI rap sheet (a p~ych~atr~c exams, correspon-
~~cer uses these items as ~r:~ ~:cord): The pr~bation of-
tt~gation. The investi . ar ~ng I?o~nt for h~s inves-
terview with the de~en~:~~on h:o~ess ~nc1udes an intake in­
tervimvs 'c;vith fami1; membe~s w ~c 1 takes about six hours, in-
any victims and victims' ' e~p oyers, schqo1 teachers 
the results 'of these inter!~!:t~v~s. T~e report will in~lude 
il~formation or Psychological s i on~ w~th any restitution 
t:Lon i,s tied together in eva ua~~ons. All tl).is informa-
a recommendation on sente~~i~;~luat~on of the defendant and 
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, I r when the report is complete, the judge, and both attorneys 
receive a copy. After sufficient time is allowed for all 
parties to read it, the sent'encing hearing is held. 

In cases involving presumptive sentencing, if the prosecu­
tion or defense feel there are aggravating or mitigating 
factors they must file a document stating this a stated 
number of weeks before sentencing. A hearing must then be 
held where the parties must prove, through evidence, that 
the factors do 'indeed exist. The court rules yes or no at 
this hearing, to the existence of the factors. This process 
does not affect the pre-sentence report, but any existing 
factors are weighed by the judge in determining the sen­
tence. 

Court Sentences (Sentence Hearing) 

At the sentence hearing, the defendant and his attorney, the 
prosecutor, judge and probation officer who prepared the 
pre-sentence report are all present. Having read the re­
port, the judge asks if anyone \vishes to contest any fact in 
the report. If they do, that party must put on evidence to 
prove thei~ point, and the judge decides. After that, the 
judge asks for arguments, \vhereupon each side tries to con­
vince the judge to sentence the defendant along the lines of 
their recommendation. When arguments have concluded, the 
judge hands down his sentence. 

If the conviction is for a crime falling under presumptive 
sentencing, and no aggravating or mitigating factors are 
filed, the defendant is simply sentenced according to the 
guidelines provided in the statute. If aggravating or miti­
gating factors were filed, the judge has some discretion in 
determining the sentence. If one or more aggravating factors 
exist, the judge must add some time to the minimum penalty 
for the crime. If one or more mitigating factors exist, the 
judge may reduce the sentence to zero" hmvever, he does not 
have to reduce it at all. If both aggravating and mitigating 
factors exist, the judge tries to balance the sentence. 

When he hands down his sentence, the judge may specify the 
amount of time the convicted should serve, but may not spec­
ify facility or type of trea~ment required. The judge may, 
and usually does, make a recommendation regarding such, and 
Corrections considers these, but is not bound by them. 

Sentence Options - Correctional Alternatives 

When t.he judge sentences an i:ndividual, he can specify pro­
bation \'pr j ail time. For youthful, first-time offenders of 
non-violent crimes the judge',\nay give an SIS (Suspended Im-, 

,I 
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position of Sentence). By doing this, the judge delays sen­
tencing for a given amount of time, during which the con­
victed must satisfy a number of conditions. If he success­
fully completes the requirements, at the end of the time 
period, his record is expunged and shmvs no sign of the con­
viction. If he violates conditions, however, the judge may 
impose a sentence up to the maximum allowed. Probation is 
much like an SIS, except that it is a sentence and a con­
viction shows. The person is usually supervised and must 
complete a number of conditions. 

If an individual is sentenced to spend time in a correction­
al facility, he is turned over to Corrections. He is then 
evaluated and classified as a minimum, medium or maximum 
security risk and housed accordingly. In addition. the eval­
uation helps determine what type of counseling or treatment 
the individual may need. 

Correction Programs 

Correction programs include inside and outside programs. 
Inside programs include general educational programs to help 
inmates get their General Equivalency Diploma, and sex­
offender programs offering group ther'apy to the sexually 
deviant person. 

Outside programs: 1) New-Start Centers help ex-offenders 
find jobs and any social services they may need, 2) A pri­
soner may spend the last six months of their sentence in a 
ha.lfway house. This allmvs them to find work, an apartment, 
etc., before they are released, thereby lessening the finan-

, cial and emotional shock which accompanies release from pri­
Son forsorne inmates, 3) Corrections also help prisoners 
find out-patient counseling in a number of areas, including 
marital, financial and emotional and refers individuals to 
vocational training programs. 

Parole, Supervised Release 

After a prisoner has served one-third of his sentence, he is 
eligible to apply for parole. The. prisoner makes appl~ca­
tion to the Parole Board, \vho reviews his file and makes a 
determination whether or not to grant parole. In consider­
ing the prisoner, the Board con$iders the pre-sentence re­
port, recommendations by the setttencing ('.ourt and the pros­
ecuting attorney, the report from corrections officers at 
the institution where the prisoner is incarcerated, the pri­
soner's record and any other pertinent information. 

Persons serving time are entitled to deduct one day from 
their sentence for every three days of "good tim,e" served. 
Hhen a'prisoner 'has served sufficier:tt time that, when time­
served added to good-time earned equal the sentence time 
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imposed, he is released. 

A person who is, convicted" of murder in the first degree, 
murder in the second deg,Y-'ee or kidnapping may not be re­
leased on parole until ~te has served at least the minimum 
term of imp:>:isonment, ~i'\Ten then, he must remain on super­
vised parole until he/has completed his sentence. 

I; 
A person who is convicted of any other crime which falls 
under the presumptive sentencing statute, may be released on 
"good time" but must be on parole, subject to rules and con­
di tions for the pe1.;'iod of time. 

Violations 

Hhen an individual,violates his probation or parole con­
ditions, the probaiion/parole officer will file a Petition 
to Revoke the probation or parole. This document states 
what rule or condition was violated and how it was violated. 
A summons may be sent requesting the person appear in court, 
or a warrant may be issued for his arrest. 

A hearing is held before the Court (probation) or the Parole 
Board (parole) and evidence is presented by the probation/pa­
role officer and/or prosecution to prove that the violation 
occurred. Unlike trial, which requires proof beyond a rea­
sonable doubt, here only a "preponderance of evidence" or 
51% proof must be shown. 

The Court or Parole Board decides if they believe a breach 
has occurred. They may deGide to give the violator a warn­
ing, or they may revoke probation or parole and place the 
individual in prison for up to the term of his sentence. 

Release from the Criminal Justice System 

A person is released from the Criminal Justice System after 
he has served his sentence. This may occur after the indi­
vidual has served "flat time" (time ,vith.out parole), Qr af­
ter he has successfully completed a term of probation or 
parole. 

An individual who is released from prison, especially after 
serving a long term, usually experiences emotional and finan­
cial shock. Hany times they feel rejection from family, 
friends and the employment market,. Studies have shown that 
many of the individuals ~.,ho have committed a crioe and served 
time, return to crioinal activity after release. Others, 
however, struggle to make it in society. 
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APPENDIX B 

TREND IN INtvrATE POPTJ1ATION 
DIVISION OF ADULT CO~crroNS 
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APPENDIX C 

NE.'tv COMMI'IMENTS TO THE DIVISION OF ADULT 
CORRECTIQ.~ FACILITIES PER 1,000 POPUIATION 

2·..9- ____ ...,.*"'*'" 
2.8 

1979 1980 

" 
3.7 ,,' 

1981 

Total new incarceration commitments 
New Felonies 

New Misdemeanors 

/' 
/' 

o I) 

Popu1a.tions data was provided by the Department of Labor, New 
incarceration data was provi.ded by the Division of Adult Corrections. 
A conmitted individual is a person who's sentence inc1ude$ a period of 
incarceration. 
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APPENDIX D 

INCREASE IN NUMBER OF ANCHORAGE TRIALS 
FOR THE COURT! AND PUBLIC DEFENDER AGENCY 

FY'Sl FY'82 FY'83 

Percentage :increc:fse in Public· Defender's Anchorage trial cases 

Percentage :increase in the Court's trial caseload 

Note: Data "W".e.s collected by the agencies I and the court data approximates the 
actual change. ,c~The~lic Defender I s increase was actually 450% for the 
same period in FY' 81. 
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CRIMINAL JUSTICE SYSTEH AGENCY'S OPEPMING 
COSTS IN CONS~1T 1978 DOLLARS 
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APPENDIX G 

CRUiE INDEX COHPARISON 
CRIMES PER 100,000 INHABITANTS 
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Source: Crime in the 

I, 

Pacific States 
Hashington 

Alaska 

United States. U.S. De­
partment of Justice~ Federal 
Bureau of In~estigation. 

----- 1980 1981 
•••••••••••••••• United States Sept. 10, 19~1/Aug. 26, 1982 

Pacific States include Alaska, Hashington, Ot'egon i California 
and Hawaii.' ',II 

Note: This graph is presented to show Alaska I s ~d~~~f. 
. crime as compared to other parts of the coupt~~y. Howeve.r, 
there are limitations in the method of index ~lomparisons. 

\1 

A~) Alaska's population is small, and as a res~lllt; changes in 
criminal activity impact our index more dra}uatically. 

I' , 
2) The ~rime indeit"'s have been criticized as ii\:ldccurate' be­

cause data used is sonetimes an es timate (p:opulations) 
and because police agencies sometimes diffeit' in method of 
counting crime. 
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SUMMARY OF QUESTIONNAIRE SCOPE 

As a part of our audit we were directed to request from'the 
CJS personnel areas for possible legislative action and. 
other legal issues which may need additional attention. We 
solicited opinions from criminal jVlstice personnel through 
the use of questionnaires. We sent: questionnaires to 
professionals in the system as shown belmq. .', 

" 

PERSONNEL:. SENT RECEIVED % RESPONDING -
State Prosecutors 60 38 63.3 .. '; 

Anchoragl~ l1unicipal , ' 

Prosecutors 6 6 100.0 
c\ 

P\~b lic Defenders 40 36 90.0 

Senior l-fanagers of 
Alaska State Troopers 15 11 7:3.3 

Alaska Court Judges 4 7 ~ 22 46.8 

Alaska Court 
Magistrates 52 22 42.3 

lfuile compiling questionnaire resp,.Qnses, we attempted to 
present all comments in unabridged" form. Numqers rep­
resenting responses in Appendix I are stated itl terms of 
percentages unless otherwise noted. The percentages are 
based on questionnatres received. 
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APPENDIX I 
t r--

QUESTIONNAIRE FOR THE CRININAL JUSTICE 81S'm! 

l. Pleas.e answer these questions based on your experience. \ ,\ 

PERCENl'AGE OF RESPONSES FRCI1 
ANCHORAGE SENIOR ALASKA M.ASY.A 

STATE ~nltlICIPAI .. PUBLIC HANAGERS OF COURT COURT 
PROSECUI'ORS PROSECtrrORS DEFENDl:",,'tS STATE TROOPERS JUDGES HAGISTRATES 

00 riO ---- NO NO NO 110 
gur~roNs YES NO OPINION YES NO OPINION YES NO OPINION YES In OPINION YES tlO OPINION YES NO OPTlI 

A) 'TIle quality of case investigation is adequate. 42 58 '0 33 67 0 28 61 11 82 18 0 73 ]4 13 50 27 23 

B) The prosecutions system of managing and tracking 
cases is adequate. 84 13 3 67 33 0 64 28 8 27 73 0 59 23 18 41 41 ]8 

C) Alaska is adequately providing for the analysis 
of criminal eviclence, 1. e. forensics, balisti.cs, 

41 docuncnt m1alysis etc. 37 58 5 17 66 17 56 25 19 0 100 0 55 27 18 50 9 
I 

0'> D) Alaska has incarceration facilities that are ade-
0\ , quate, both in terms of nWlber and type. 0 95 5 33 67 0 0 97 3 0 100 0 0 100 0 14 86 (l 

E) llon-incarcnration programs in the State are ade-
quate. 32 60 8 17 83 0 0 97 3 36 64 0 ,4 77 9 13 64 23 

0 

< 
iii 
0 

F) TIle pre-trial intervention/diversion program is 
functioning adequ.1te1y. 66 21 13 100 0 0 39 47 14 36 46 18 68 18 14 50 14 36 

z 
0 
"1 
r 
M 

G) 1he State's juvenile justice system is functioning 
adequately. 18 53 29 0 50 50 36 31 33 18 82 0 41 41 18 41 36 23 

Cl 
iii r II) 'TIle nUllher of judical positions is adequate. 71 26 3 33 67 0 61 28 11 36 55 9 45 46 9 41 32 27 
~ 
<: 
M 
> ca J.1F1ITS FRa! STATE PROSECl1fORS 
c: 
0 
::j The old management system is inadequate, the ne\" one sounds good. 

Cnsc :investir,ation by Alaska State Troopers is adequate,:,investigatiol1 by uuniciplll police is not. 

': Incarceration outside the State is lIOfair to defendants and counterproductive to rehabilitation. 

TIl£! Stnte needu a state-~Tide cCU'qluter system to serve as a data base for gathcring infoll1ntion about: l\ clefencl:1nt:; 

'l11urc' lin! too few State Troopers/police to handle an investigl.tive caseload. 

'TIle State needs rore judges; frequently rtIOning up on 120 day rule because of crowdecl ca1enclars. 
.. 

'J 

Alcohol cotmseling is inadequate within the State's CJS. 

'l11ere is not adequate provision for waiving serious offenders to adult court. 
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CCH-IENTS FRCH ANCHORAGE NI.JNICIPAL PROSECIJIDRS 

Hitnesses, nmres are often not obtained during investigation. 

Nore alternative work programs (conm.mivJ work service) needs to be available. 

CCt-r,IElITS FR01 PUBLIC DEFElIDERS 

Inadequate nunver of public defense investigators leads to injUstice because we are unable to develop legitimate defenses. 

Not adequate, referring to investigation available to the Public Defender Agency. 

Investigation available to our agency is not adequa'te. 

Inadequate as to Public Defense investigative resources, not enough manpower; police have enough investigative resources. 

The D.istrict Court is sWmgPed at all levels. 

CCUIEm'S FRClI SENIOR MANAGERS OF Sl'ATE TROOPERS 

None. 

CQ t errs FRO'I ALASt{A COURT JUDGFS 

Adequate job of investigation done on most seribus crimes but investigatory and prosecutorial resources are too l~ted. 

Ezrq'lhasis of non-incarcera'tion programs should be on cOOllllllity services. 

More placement alternatives are needed in the juvenile justice system. 

Problem lnth prosecution management is screening. Inadequate jail system. No consistent policy on non-incarceration programs. 
Pre-trial intervention or diversion programs. Lack of diversified regional faciliti,es in juvenile justice system. 

There is a lack of facilities for the mentally dis.turbed. 

CQ'RUITS Frul-I ALASt{A COURT lfAGISTRATES 

Case investigation is nonexistent in rural areas. DA' s overioaded with urban cases, have lil;tl.El preparation time. . 
111ey arrive the day of trial and negotiate change of plea or dismi.,ssa1. They interview witn;csses only minutes before trial begins. 

Constant problems with DA' s offic,j getting police reports, pape~rk, etc. 

All lab work shbuld be ciJne in Alaska. 

Nonexistent in rural areas. DepartJrent of Corrections provides no service to the bush. 
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Resources 

2. Givcn limited resources, in what one or two areas do you believe the addition of resources 'WOuld be of the IOOst benefit? If you believe resources are needed in nnre than one area, please prioritize your selections. 

A) 

B) 

C) 

D) 

E) 

F) 

G) 

II) 

I) 

Additional investigative personnel. 

Further development 6f the management information 
system to control and track cases. 

Development of a full-scale regional crime lab 
including forensics, document analysis, balistics 
;md chemical analysis. 

Increased incarceration facilities. 

Increased probation and non-incarceration progrlllllS. 

Expansion of the pre-trial intervention/diversion 
program. 

An increase in the nurrber of judges. 

FurtHer development of the juvenile jUstice system. 

A.'1 increase in the nLllher of Public Defenders. 

auIENTS FRar STATE PROSECUroRS 

ANCHORiltt 
STATE MUlITCIPAL 
PROSEClIIORS PROSEClJI'ORS 
PRIORITY PRIOnlTY 

3 4 

8 0 

2 1 

1 2 

4 3 

9 5 

6 1 

5 0 

7 0 

Better, not IOOre, investigative personnel, especially on the municipal level needed. 

PERCEmAGE OF RESPONSES FReN 
SENIOR 

PUBLIC MANAGERS OF 
DF,FENDERS STATE TROOPERS 
PRIORITY PRIORI'lY 

,. 
3 J 

9 5 

8 1 

I, 2 

2 6 

3 7 

(,' 4 

6 4 

1 0 

Dramatic improvements in personnel efficiency could be Ill!Ide ,dth well thought out Ill!IOagement systems. 

CCl1'1EJIITS FRct1 ANCHORAGE l>RJNICIPAL PROSECUroR 

tlone. 

aUlEllTS Faa·f PUBLIC DEFEtIDERS 

Norc investigative personnel needed for the public defense, not the State. 

Not neccssarily IOOrc attorneys, support staff is a greater need. 

rot'IElITS mao! SElUOR MANAGERS OF STATE TROOPERS 

An increalsc in the nu:hcr of prosccu~rs. 

" 

/ , 

'. 

ALASKA AlJISRA 
COURT COURT 
JUDGES HAGISTRATES 
PRIORITY PRIORIlY 

9 8 

8 9 

7 6 
1 1 

3 4 

5 5, 

6 7 

I, 3 

2 2 
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eLI NENTS· mot-I ALASKA COURT JUDGF.s 

Increase the numbe~ of prosecutors. Devote less time to the investigation and prosecution of petty drug transactions. 

Facilities for the mmtally ill are needed. 

a:UlElml EROf>f ALASKA COURT HAGISTRATES 

Increase· the nurber of 'DA I S available to the bush. 

Hore DA IS. social \...orkers, juvenile intake officers I and probation officers. 

Defendants should be more accowltable for legal costs. 

Personnel . 

3. Based on your experience, rate the professional personnel in the following agencies, overall, for professional and technical abilities. 

RJ;SPONSE FROM STATE PROSECUTORS 
!. COHMEN'l'S 
\', FIlOM k~.?"(lHACE HUN [CIJ'AJ. (,ROSECII'COR 

Unacceptable Acceptable No 
Asenc:z: (Ex~lain Below~ or Averase Excellent O~inion 

Judiciar:z: 
Supreme Court/Court 

of Appeals 5 74 21 0 
Superior Court 8 7/, 18 0 
District Court 16 76 .0 8 Mngistrates 16 79 5 0 

Prosecuting Attorneys 0 47 45 --8-
Public Defenders 0 71 21 8 
I'ublic Defense lnves-

tigators 16 53 0 32 Alaska State Trooeers 
Patr.olmen 13 69 13 5 
Criminal Investiga-

tion Bureau 5 53 37 5 Fish and Wildlife 
Officers 0 79 16 5 Hunicipal Police 21 73 3 3 Adult Probation/Parole 

Officers IJ 74 13 0 Corrections Officers 5 ---21- 3 21 Juvenile Probation 
Officers 8 58 5 29 

\\Asenc:i 
Unacceptable Acceptable 
(Ex~lain Below) or Averase 

Judiciar:z: 
Supreme Court/Court 

of Appeals 0 66 
Superior Court 0 66 
Diutrlct Court ---.,. 

17 83 
Mllgistrates ---;. 

33 67 
Pros(1C~\t:l.ng Attorneys ---f 

0 6'1 
Public Ilefentlers ---,. 

17 66 
Public Defense Inves-

_ . ..., 
tigators ---- 17 33 

Alaska State Troo~ers 
Patrolmen 0 66 
Criminal Investiga-

tion Bureau 0 50 
Fish and Wildlife 

Officers 0 50 
MUnicipal Police 0 83 
Adult Probation/Parole 

OfHcers 0 8:1, 
Corrections Officers 0 ---s3--
Juvenile Probation 

Officers 0 33 

" 

... 

C> 

',~ 

~ _______________ ~ __ .~ ____ ~ ___ • _____ c __ _ 

, No 
Excellent 0l!inion 

17 17 
17 17 
0 0 
0 0 

33 0 
17 0 

0 50 

17 17 

17 33 

0 50 
17 __ 0 __ 

17 0 
0 17 

0 67 
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(( ,: IIIErrr ~ ~'IWN PUU1,IC OEFF.NOI::RS 

Unacceptable Acceptable 
Agencv (Explain Below) or Average Excellent 

Ju<llcinrI 
Supreme Court/Court 

of Appeals 3 66 28 
Superior Court 3 72 19 
IHstrict Court 14 83 0 
Magistrates 8 83 ~-6--

Prosecuting Attorneys 5 78 --14-
Public Defenders 6 39 44 
Public Defenl1a Inves-

tlgntors 6 47 30 
AluRkn Stnte Troopars 

l'ntrolmen 6 78 5 
Criminal lnvestiga-

tion Bureau 0 58 20 
Fish and \Ji141ife 

Officers 8 61 6 
Hunicipal Police 25 56 5 
Atlu] t I'roblltionlPa~'t.le 

~lfficcrs 17 61 5 
COl"rcctions' Officers 8 72 3 
Jm'cnile Probation 

(\t'Ucars 11 53 __ 8_ 

RESI'ONSE FROB SENIOR MANACERS OF STATE TROOPERS 

Unacceptable A,,~eptable 
AsancI (Explnin Below) or Averase Excellent 

JudiciarI 
Supreme Court/Court 

of Appenls 0 55 45 
Superior Court 0 73 27 
District Court 9 73 -"~ 
tlngistrates 9 ". 73 9 

1'.rol>ccuting Attorneys 9 82 9 
Public Defenders 9 73 9 
Pub lic Defense Inves-

tigators 27 64 0 
Alabka Stnte Troopers 

l'utrllimen 0 64 21 
Crir.dllal lnv~stiga-

tion Bureau 0 55 36 
Fish llJId Wildlife 

Of! fcers 0 64 36 
Nunlcipal Police 0 91 0 
Adult Probation/Parole 

Officers 9 82 0 
Corrections Officers t,5 45 0 
Jllv"lIflc I'robation 

OHicenl 0 82 0 

I· 

'~~~=r""';:"''':''''t~''''''''''''''''~''''';'''''''''~~~'''~>::''~;<'C=4-'~~~l!=~'''''' .¥ 

No 
Opinion 

3 
6 
3 
3 
3 

11 

17 

11 

22 

25 
14 

17 
17 

28 

No 
O[!inion 

0 
0 
0 
9 
0 
9 

9 

__ 9_ 

9 

0 
..:.-...2.-

9 
10 

1/1 

c 

-"., 
,i 

-"1 
,RESI'ONRJ~ FllOH AI.A!;!>:A COUIl'l' ,IUllm:1i 

Unacceptable Acceptable No 
AsencI (Explain Below) or Avcrase ~~ Opinion 

JudiciarI 
Supreme Court/Court 

of Appeals 0 41 50 9 
Superior Court 0 --9-36 55 
District Court 9 41 41 9 
Hagistrates 0 59 32 9 

Prosecuting Attorneys 9 ttl 41 9 
Public Defenders 0 41 t,s 14 
Public Defense lnves-

tigators 0 32 __ 2_7_ 41 
Alaska State Troope~~ 

Patrolmen ' 0 32 50 18 
Criminal Invest:lgn-

tion Bureau 0 18 50 32 
Fish and WHdlife 

Officers 5 45 36 14 
Municipal Police 0 64 23 13 
Adult Probation/Parole 

Officers 0 45 32 23 
Corrections Officers 0 
Juvenile Probation 

46 18 36 

Off.lcers 0 '36 41 23 

RIlSPONSE FROH ALASKA COURT HAGISTRATES 
~ 

Unacceptable Acceptable No 
Asencx (Explain Uelow) or Averase Excellent ,~pinion 

Judiciary 
Supreme Court/Court 

of Appeals 0 9 57 32 
Superior Court 0 9 64 27 
District Court 0 18 .59 23 
tlngistrates 0 23 45 3Z 

Prosecuting Attorneys' 9 32 32 21'-
Public Defenders 5 45 32 HI 
Public Defense Inves-

tigators 5 23 13 59 
Alaska Statc Tro()~ers 

Patrolmen 0 41 Iii 18 
Criminal Investiga-

tion Uurellu 5 32 27 36 Q 

Fish and Wildlife 
Officarll 5 64 13 18 

Municipal Police 0 --5-5--' 18 -2-7-
Adult l'robatillll/l'arole 

Officers 9 27 23 41 
Corrections Officers 0 50 18 -3-2--
,Juvenile l'rohntinll 

0(( l(:urs 14 21 --~ -1L 
'< 
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4. If you have found that there are professionals whose performance is unacceptable, please identify them by tllllre and describe ,.mat problet:\S 
you have and what iIllprOVCll'Cnts are needed. 

catlENrS FR!l., STATE PROSEClJl'ORS 

Supr~ Court/Court of Appeals 

The Court of Appeals is ovcrworlced; 

Both Appellate Courts are very activist, \ihereas the public (to ,o/hich they for all practical purposes are answerable to) is 
pr~donrlnately to the contrary. 

Superior Court Judges 

SOIOO Superior Court judges are unwilling to put in the tiIOO it talces to lOOve court business along. 

District Court Judges 

SOIOO District Court judges do not have adequate knCMledge of rules of evidence. 

District Court judges in the bush let local politics run their decisions. 

Sana District Court judges shCM obvious prejlldices against non-caucasian defendants. 

H,1gistrates 

Sana Hagistrates are not adequately trained for the role they perfonn. 

11.1ny village magistrates do not understand their ~rlc and do not keeP up with puperworlc. 

Public Defense Investigators 

St"Jire Public Defense investigatl)rs are untrustworthy, non-professional and unethical. 

Son~ past investif;lators engaged in unethical and SClIretimes illegal conduct. 

Public Defense investigators interview witnesses who cooperate because they think they nre 
talking to the DA or police (investigators say they are fran PO or '''-urk fOl' the state"). 

Alaslca State Troopers - Patrolmen 

SOIOO areas nre understaffed, resulting in inadequate police protection outside city lfrntts unless a life or denth situation occurs. 

SC:4:-C troopers ,oiho investigate vehicle honrl.cides are not adequately trained or supl.!Msed. Only "assigned" troopers dt) follow-ups, 
no one will do the follow-up if it is the "assigned" trooper's day off. 

Criminal Investigation Bureau (CIB) 

Bureau has too fLOW officers with not enough emphasis on state-wide coverage. 

Union problems at the Cln nre the cause of serious failure in lOOrale. 
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thll'licipal Police 

~~Iny municipal policemen nre inadequately trained and do not provide adequate investigative support. 

Sor.~ municipal polite do not take sufficient interest in building good cases. 

SI)Ire municipal police have no pride in their work. regarding it as "just a job". 

Bush 'police are lacking in basic investigative cornron sense. They scxnetimes ~o not get eycwitnesse' s statements and reporting is lousy. 
Reports rarely even contain the required elements of n crime. 

Adult Prohation/Parole Officers 

Adult probation officers scxnetimes thdIUt of. thenlqelves as police rather t~an a rehabilitative resource. 

Probation/parole officers seem to be either overbearing and zealous or lazy. Their reports are not helpfttl and 
sentence reconnendations are inconsistent. 

Corrections Officers 

Harty corrections officers are untrained in psychology counseling or any other skill "lhich would rendeL thCl':l helpful to problems in prison life. 
TIley are inadequately supervised. 

The Division of Corrections has inadequate officers in terms of intelligence and attitude problems. 

a.:t·foIElITS FRClI AllCiIORAGE l-MIICIPAL PROSECl1l'ORS 

1,1agistrates 

Some magistrates are unsympathetic towards police officers and are more interested in the civil liberties of 
defendants than protection of the police. They have released many individuals on bail who \~ere thought to be 
d.1ngerous or had no ties to the carmJnity. 

Public Dafenders 

Too ~1ny attorneys hired Without any prior experience at all. and for high wages. 

Public Defense Investigators 

Some.investigators have lied to witnesses they interviewed and ltave given testimony of dubious veracity. 

Police Officers (in general) 

!leed to be ITflre thorough in filling out police reports. Information on AIL witnesses should be obtained • 

.!:,".allElrrS ~ClI PUBrllC DEFFl'IDEPS 

Court of AprblHs 

'lhe Court of Appeals is overworlted. therefore the quality of the:l.r decisions suffer. TIteir role vis-a-vis the Supreme 
Court i~' still unclear and affects the~,t' decisions. 

SonIC decisions by the Court of Appeals judges arc singularly :ll1carq>rehensiblc. 

It is tmfortunate that our Stutes Court of Appeals. despite its technical proficiency. of.ten fnilll to deal with issues in an appropriate ~'ashiQn. 
Their opinions frequently lack depth. Ii " 
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Superior Court 

Serre jtldges are unscholarly in analysis and decide matters per sympathies (prosecution oriented) per law. 

Some judges arc frequently biased in criminal cases. making it irrpossible to obtain fair trial or sentencing. 

District Court 

Son~ District Court jUdges nre racists, patronizing natives, denying them bail and oVersentencing them • 

Same District Court judges are not qualified for their positions. 

District COUl;t judges should not make staterents to the press regarding their sentencing practices. 
TIlis shows that they are not interested in wliform sentencing. 

District Court judges rate below acceptable because they arc ove:tWOriced and because individual judges 
do not know the law, are arbitrary, high-handed and lack organization. 

It is unacceptable that there are some District Court judges ,Jho are routinely challenged by most of the attorneys in their area, 
vnsting the St:(Ite' s money by drawing pay for mininlal work and disrupting the schedules of other judges who must be bJ;)lught in to 
"cover for them". 

Nllgistrlltes 

Rural ITk1gistrates are undertrained. 

Naglstrates in some conm.mities do not effectively screen police requests for warrants. 

One magistrate calls witnesses over both parties objections. Hill call witnesses and hold ''mini trials" at arraignment without 
counsel for either the State or the defense. This individual discusses the police report with the police without State or defense 
attorneys present. 

Prosecuting Attorneys 

There are same prosecuting attorneys that are unreasonably rude to opposing counsel and the bench. Unprofessional conduct includes 
scrcruning obscenities, temper tantrums and vulgar public outbursts. Totally inappropriate actions. 

Prosecutors are primarily interested :in conviction rates and trial statistics rather thlln any broader concept of justice. 

Public Defenders 

Public Defenders do an excellent job given the quantity of cases they Pandle. 

Caseload is too high for public defenders to consistently do a good job. Atto:neys are very professional, but ove:tWOrlced. 

Puhlic Defense Investigators 

\Ioerully understaffed, overworked and thus too often :ineffective. They are so overworked they can not do an adequate job. 

Alaska State Troopers - Patrolmen 

Scm:\. troopers' truthfulness is questionable. 

Investigation by Village Public Safety Officm::.s (VPSO) is l! joke. Nothing clln be obtamen frcxn their reports. Tt:ain. them right and hold thC?lll to 
t1Caningful stw;;dards of performance. 
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Fi.sh and lUldlife Officers' 

r & \l officers don't seem to have enough training. 

Nooicipal Police 

Srnne police investigators get too emotionally involved in cases and becon~ vindictive • 

Some officers overreact to situations. 

Son~ officers are too rough physically and treatment of minorities is suspect. 

Polygraph operator is unreliable; not honest in test procedures. 

Sone'officers use excess force, to the potrit of being violent; 

thlnicipal police tend to be undertrained and non-professional. 

Aclul t Probation/Parole Officers _ 

1.'00 many supervisory perscmnel are idle. There is not enough supportive work. Presentence reports are sloppy and inadequate. 

Pre-sentence report i.westigation is deficient. Probation/parole supervision is inadequate. 

Officers are more interested in pcr,~r and penalizing people than in rehabilitation and re-entry into the community • 

Juvenite Probation Officers 

Too many supm:visors. not enough probation officers. 

co (mrs FRCN SIlUOR I1ANAGERS OF STATE 11UlOPEHS 

District Court Judges 

Fail to follow law as written I personal opinions interjected. 

llagistrates 
I 

Srnre rural magistrates do not gi.ve an opportunity for a fair and impartial trial. 

PrO!ll!ct~ti",g Attorneys 

Vary' in interest and ability. Some think they own their corner of the world. 

I\lb~~!?:pefcnse Inve!'ltigators 

Public Defense ii1vestigators lack ethical standards. Some public defense investigators wil.l go to any lengths to protect t.he 
accused, sometimes to the point of criminal interference. 

CorrectiL~s Officers 

Need training and proper leadership, rost managers are inept. 

Corrections officers are poorly selected, trained and supervised. They see themselves 8($ social worlters rather than corrections officers/jail gunrds. 
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CClt !ENTS Frul [ IJ.A<1KA COURT .JUIX;ES 

Dist~ict Court Judges 

Unacceptable - "just read their decisions" 

prosecuting Attomeys 

Some of the supervisory personnel in the Criminal Division are having an adverse. affect on criminal affairs. 
Possibl~/nrl.suse of affinnative action in hiring. 

Soo~ DAs are a big problem bqcause they run an office where no one is allowed to think for themselves. 
Overall CflUllity of attorneys has been going dOlm hill. Assistants pails the buck. 

Hunicipal Prosecuting Attorneys 

Nunicipal prosecutors fail to adequately screen cases. 'l'hey have a lack of perspective. 

Puhlic Defenders 

Public Defendetll.gency is undennanned. 

TIle actions of public defenders in cases in which they have been appointed to represent jtLVcniles tend to bog dOl'ifl the system 
through the delays they cause~ This results in the canplete destruction of the purpose of children's court, uustroys parents' 
faith in the court system and impresses childr~n of their ability to II11.mipulate the cOllrt. 

Probation/Parole Officers 

Both adult 'and juvenile probation/parole offices are undennanned. 

General 

Syr.tclIl is staffed with excellent, qualified p,*,plq. 

Prefer not to roontion names in this. fashion . 

co l-IENTS F1~rjl AlIISKA COUR'I' HAGISTRATES 

Prosecuting Attorneys 

P,rosecutors-cire frequently too busy or unwilling to coon out to. the bush to prosecute. They prepare their cases at the last minute -
frequently resulting in dismissals or diversi.ons AFl'ER jurors have already traveled to court from other villages. '!'hi.s is a big cost 
to court: ($2000 per jury). 

Purfonnance by DA,s is adequate, but inadequate coverage of outlying areas cause backlogs which force dismissals and/or reductions. 

Public Defenders and Investigators 

Both attorneys and public defenae investigators do adequate work, but there is not enough of them to consistently do a good job -
ClIU!leS system bacldogs. 

tleed IOOre public defense attorneys and investigators. 

PrOhlltfon Officers 
'Illere nrc no probation officers in SO!re bush areas. Reporting is done by letter once a IOOnth. Need to pay responsible local volunteers, i.e., clergy, 
council lC:ld(,!r, etc. to act as local officer to juveniles. 

A IA1pari;m)nt of Corrections, with probation Gfficers under the Departroont would be a grent imprownxmt. 
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Pcrcmpting' Judges 

5. Based on your eA"perience. {.Io you feel that the pract;i.ce of pererrq>ting judges: 
(~, 

ANCHORAGE 
STATE MUNICIPAL 

qilESTIOtl PROSECl1IORS PROSECuroRS 

A) Cnuses undue delay in the system? 47 50 

B) lias lit~le effect 011 the system? 45 50 

C) No reSponse • 8 0 

crt!lEllTS FRCtI STATE PRDSECl1IORS 

CaLL~cs extra financial costs. 

CQ.'!NElrrS FRill ANQIORAGE(~1UNICIPAL PROSECUIORS 

lk'ljor urban areas have different situations than areas where only one judge ill available. 

Periodically it caused undue delay. 

ca·tlElITS FRa.! PUBLIC DEFENDERS 

Peren~ting judges is good for the system. 

AC~'llly it does affect the system .. but delay is not the affect. . 
It is vital to the system. 

CCUlEN'rs FRet! SENIOR HAtlAGERS OF STATE TROOPERS 

None. 

cct1HElrrS FRat ALASKA COURT JUDGES 

Causes delays and is disruptive, Federal system is better. 

Perempt~g judges has an effect and causes delays. but the delay is not undue. 
'J 

Ch.1nges in the law regarding perClTqlting j\ldges is needed. 

ca'llElrrS FRm AJ.J>.SI(A COURT MAGRIsrnATES 0, 

Causes undue delay in courtS '-lith less than three resident judges. 

PERCENrAGE OF HFSPONSFS FRa1 
sEWIOR 

PUBLIC tWlAGERS OF 
DEFENDERS STATE TROOPER.§. 

0 73 

94 27 

6 0 

C) 

Related to this (perenq>ting judges i is the practice of consent to trial by Magistrate. '111is is a coomm delaying 
practice because refusal necessita~es the traveling of a District Court jUdee to the, qush. If consent '~a!J not required 
the percr.~)c statute would still protect the defendant. \/ 
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AIXc;RA AlASKA 
COURT COURT 
~ HAd!S'l1W 

64 5~' 

27 32 

9 14 
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6. Do you feel that a majority of delay caused by pererrpting judges could be alleviated by t,he pranpt assigrmcnt of II judge to II case? 

Sli\'l'E 
PRO,SEClJIORS 

NO 
YES NO RESPONSE 

79 16 5 

CCHlE1m FRetl STATE PROSEClJIORS 

ANcuoRAG£ 
HUtlICrpAl. 
PROSEClJIORS 

NO 
YES NO RESPONSE 

50 33 17 

PERCEtITAGE OF RESPONSES FR<l4 

PUBLIC 
DErnNDERS 

NO 
~ NO RESPONSE 

72 19 8 

Travel required in single judge locations is the main problem. 

ca'NEtn'S 1-1~O'! ANCHORAGE NUNICIPAL PROSEClJIORS 

lIone. 

CCUIElTfS FRO-l PUBLIC DEFENDERS 

sFlllOR 
MANAGERS OF 
STATE TROOPERs 

NO 
YES !:lQ RESPONSE 

73 27 o 

There is no significant delay, the court system deals effectively with peremptory challenges. 

AL\St(A 
COURT 
JUDGES 

tlO 
~ NO RESPONSE 

36 59 5 

~ car·lEl'm FRO! SENIOR l1AUAGERS OF STATE TROOPERS ...... 
I 

o 
;: 

None. 

CCUIEtTfS FRet1 ALASKA COURT JUDGES 

Peremptory challenges allow lawyers who practice in single judge locations to control judge instead of allowing independence. 

In single judge locations. delay will occur in any event. 
,., 
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In order to avoid delay. the judge assigned must be available. In sin~le judge locations this is somet~s a hardship and is very costly. 
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Judges ~ pranptly assigned. 

CCN-am FRO·! ALASKA COURT lfAGISTRATES 

H,1ny till~s there sir.ply is no back-up judge readily available. 

I, 

7. Based on your eh-perience. do you believe that the statute allowing for perClTllt of a judge for no cause is: 

QlW~ION ______________________________ _ 

A) llot necessary to receive a fair and :iIqlartial 
judge? 

B) necessary to Ireceive a fair and in1"artial judge? 

C) No r.('sponse. 

, , 

STATE 
PROSEClJIORS 

50 

47 

3 

ANCHORAGE 
NUNICIPAL 
l'ROSEctn'ORS 

50 

50 

o 

PERCENfAGE OF RESPONSES FR!l1 

PUBLIC 
pEFENDERS 

o 
100 

o 

salIOR 
NAtlAGERS OF 
STATE 'l'ROOPERS 

91 

9 

o 

IJ)S[!'J.. 
COURT 
.nn'lGES 

59 ' 

36 .I 

5 

AtliSKA 
COURT 
HAGISTRATES 

tiO 
YES NO ,BE4C;PONSE 

59 27 14 
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ca 2IENTS mCN srATE PIlDSEctrrORS 

l'ormrpts arc not necessary because Superior Court judges are of such high quality. 

ca'llENl'S ma·1 N~CHORAGE l-RJlIICIPAL PRDSEctrrORS 

None. 

en Nan'S mw TIlE PUBLIC DEFENDERS 

None . 

ca·INENTS mal SENIOR i·IANAGERS O~' srATE TROOPERS 

None. 

exUIEtITS m~! AU\SI:A COURT JUDGES 

Appearanc~ of fain1ess to general public is important. 

AllOlving for perempt is necessary in order to preserve the appearance of a fS'~r system. 

~ ccu~,~~rs m().( AlASKA COURT MAGIS'rnATES 

'f" 1I0ne. 

o 
;: 

8. Do you feel that the practice of perenq:lting judges is: 
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~'TATE 
gUESTION , PRDSECUrORS 

A) H.1in1.y used as a delay tactic by the defense? 32 

B) Hainly used for good reason? 60 . 
C) 110 response. 8 

ca t IENI'S FRO'! srATE PRDSEctrrORS 

PerempC:lllg is also used to ge{'n jUdge, who sentences t1Y)re lenil,mtly. 

ANCHOMGE 
NUNICIPAL 
PROSECtIroRS 

17 

50 

33 

PETlcmrAGE OF RESPONSES F1'tCM 
SEttlOR AllISRA 

PUBLIC l-IANAGERS OF COllRT 
DEF1~ERS S'l'ATE TROOPERS ~ 

0 73 41 

100 18 1,5 

0 9 14 

B) E>:cept in bush cases where perenq:ltions sOIOOtiIoos caUse overlapping of judges traveling to the bush causing a shortage of judges in Anchorage. 

CO-I D1m; mal NICIIORAGE iMIICIPAL PP.DSEctrrORS
u 

lIeither; used for "jUdge shopping" and defense is not the only one \mo uses it. 

Practice is used for both A) and B). 
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aUIENI' .. '! FRa-1 PURI.IC DEFENDERS ~ 

B), and requested by the client; it is his or her choice. 

There is no significant delay cau~~ by this pracitce. 

In smaller cOl11ll.Jllities, certain judicial decisions, saretines involving a repeat offender, are so etcheciintc his mind that they will never 
have the perception that the initial judge can be fair. It is important to give these people a choice to perserve the Whole society's perception 
of a fair and impartial judiciary. 

CfH IEll'l'S FRO'I SENIOR ~1ANAGE:RS OF STATE TROOPERS 

None. 

CCH-!ENI'S FRIl-t AJ..)SKA COlmT JUDGES 
(/ 

Used as a delay tactic to obtain a nnre favorable lenient sentencing judge; rarely:used because of bias. 

PcrC!Jl>ts are mainly used to judge shop. 

Delay tactic is nonsense - perempts are used because an attorney believes he will not be fairly treated by a judge. 

Peremption of judges should be done (May with. t-lhen it is not used to delay it is used to judge shop. 

Pcrll:lpts &e costly and damaging in. one judge lo·cations. 

aHIEHrs FRCM AJ..)SKA COURT HAGISTRATES 

It is used to a:~~oid sentencing patterns unfavorable to the attorney's client. 

I agree \dth the practice, but feel that it is often rni.sused. 

Jury Selection 

9. Please indicate the answer Which best represents your opinion. The jw:y selection system in Alaska at present provides: 

A) An excellent cross sectk.n of citizens. 

B) Adequate representation of ~e cOllll1.lIlity. 

C) An inadequate selection (please note Why). 

D) Other (please specify). 

E) No response. 

CXltlEHrs FRO·' STATE PROSECl1IDRS 
'lhere is M iriadequ<1te numer' of Alaskan natives. 

STATE 
PROSECUl'ORS 

:16 

71 

13 

o 
o 

AidiORAGt 
MUNICIPAL 
PROSECtn'ORS 

17 

83 

o 
o 
o 

PERCEUrAGE OF RESPOHSRS mGl 
SENIOR 

PUBLIC HAlIAGERS OF 
DEFENDERS STATE TROOPERS 

3 9 

50 91 

41 0 

3 0 

3 0 

Having jurors serve only one trial per year results in many naive and gullible jurors on the panel. 

'. 

o 

AU.sRA 
COURT 
~ 

36 

50 

9 

0 

5 

AlJISKA 
COURT 
t-IAGISTI1A'll 

27 

68 

0 

0 
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mt-lErrrs FRG! ANCHORAGE NUNICIPAL PROSECUI'ORS 

AcI~qu<lte, but few blacks and other minorities appear in the jury. I don't know why. 

r.cuerrs FR<1I PUBLIC DEFEIIDERS 

C} Too ,fet~ rl'l.nority people, including natives, blacks, unemployed and the poor. 

Not enough native representation. 

The jury pool is tal<en from several lists, and these lists do not represent an adequate cross-section of the cCl!lmln~,ty. 
For s~ reason younger people do not appear on juries. 

cm'lI'::ms meN SENIOR NAN.A.GERS OF STATE TROOPERS 
", 

TIm jury selection process is adequate - if the jury is adequate depends on their knowledge of law, evidence and enforcement procedures. 
co flEllTS rem AlASKA COURT JUDGES 

l/Sl'S too small a group on eaCh call, randan selection overlooks SCJJre people every year. Should elect people not in pool in past. 
CCt ,-errs FRGI !"LASKA COURT MAGISTRATES 

~ Jury lists arc out of date. o 
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The collection of ~s is poor; 20% or rrore are either gone, dead or underage. 

10. Do you believe that the new juror statute which l:lml..ts excusal fran jury duty: 

ANCllURAGE 
STATE HUlIICIPAL 
PROSECUIORS PROSECl1roRS 

18 0 
A) Ur.ti.ts excusals too severely? 

B) Corr~ctly l:lml..ts excusals? 
61 100 

C) Still excuses too many individua;\,i3? 
13 0 

8 0 
D) No response. 

co I-tENTS FR(X1' STATE PP.OSECUIORS 

Nunc. 

Cl1llI'lrrs FR()1 !IlICHORAGE I1U!UCIPAL PROSECUl'ORS 

Uone. 

(XH1I:NI'S !olt(,1f PIJIlr.rC D~:FI:lIDERS 
-'11C process 1S h11!hly SUbjective and varies from judge to judge. 

PERCENTAGE OF RESPONSES FR<l1 
s0ltOlt 

PUBLIC N/llUlGERS OF 
DEFENDERS STATE TROOPERS 

11 

64 

o 
25 

55 

45 

o 
o 

MASKA 
COURT 
~ 

23 

77 

0 

0 

't1-

AlASKA 
COURT 
HAGISTAA11 ; 
--'-

I 5 

82 ~ 
9 ! 

J 5 
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CGt1EtID3 FiKM SENIOR HANAGERS OF STATE TROOPERS 

None .. 

CCUIENI'S FRet·! AlASKA COURT JUDGES 

None. 

CCN·IENI'S rna-! I"LASKA COURT MAGISTRATES 

None . 

U. Based on your experience, do you believe tha~ the practice of using percr.1ptory challenges when choosing a jury: 

A) Causes undue delay in the trial process? 

B) Helps the process to ~ more SIroOthly? 

C) lias little effect on tiroo a trial process takes? 

D) No resp~se. 

CCX UElITS FRClI STATE PROSECUI"ORS 

Not necessarily undue, but there is delay. 

Voir dire is abused by both sides . 

STATE 
PROSEctnDRS 

8 

34 

47 

11 

ANCHORAGE 
NUNICIPi\L 
PROSECUl'ORS 

33 

17 

50 

o 

No undue delay. but no reason for defense to get 30% more perempts than the prosecution. 

Takes time, but is vital to the integrity of the system. 

<XUlEI'ITS FRetl ANCHORAGE HUllICIPAL PROSECtJrORS 

None. 

CCU1ElrrS rna-I PUBLIC DEFElIDERS 

Peremptory challenges are necessary to receive a fair trial. 
" 

PERCOOAGE OF RESPONSES FRCM 
SENIDk 

PUBLIC lWlII.GERS OF 
DEFENDERS STA'l"E TROOPERS 

0 18 

33 27 

56 '55 

11 0 

Perempts obviously cause delay, but this is probably the most critical process to ensure fairness. 

ca·l·1E/'ID3 FROISElHOR HA11ACERS OF STATE TROOPERS 

None. 
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AlASKA 
mOOT 
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41 

32 

23 
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AlASKA 
COURT 
HAGIS'l'RAT 
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9 

41 

14 
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CCl>NENTS FR<l-1 J>J..J>SAA COURT JUDGES 

lhdue delay, but still necessary. 

lVithout peremptory challenges, rrore effort would be devoted to challenge for cause which 'oJOuld be rrore tiIoo constr.rl.ng. 

Takes sam t:Ure, but results in better juries if run correctly. 

CCHIT':.NTS FRCN /iUlSKA COURT HAGISTRATES 

None. 

12. Do you feel that the number of peremptory cha~lenges allowed (6 for prosecution, 10 for the defense): 

QUESTION 

A) Should be increased on both sides? 

B) Should be equal on both s!de~? 

C} Should be decreased on both sides? 

D) Should stay the same? 

* E) If A, B, or C, please specify the number that 
should be allowed bel~. 

F) No response. 

CCUlElITS FReN STATE PROSECt.m:iRS 

<{; E) n~~r of perE!llll~s that should be allowed: 

Prosecution 
6 
3 
3 
5 
7 
8 

10 

Defense 
6 
3 
5 
5 
7 
8 

10 

STATE 
PROSECl1l'ORS 

o 

76 

5 

16 

3 

ANCHORAGE 
NUNICIPAr. 
PROSECl1l'ORS 

o 
100 

o 
o 

* 
o 

Only need equal perempts 'mert the judge nonkeys with the order in ~ich they are exercised. 

PERCENTAGE OF RESPONSFS FRCM 
SENIOR 

PUBLIC t-IANAGERS OF 
DF..FENDERS STATE TROOPERS 

0 0 

3 91 

0 9 

86 0 

* * 
11 0 

1/ 

A11ISKA 
COURT 
~S 

0 

9 

55 

27 

* 
9 

.. 

ALASKA 
COtnlT 
NAGISTPATI 

0 

27 

23 

32 

'I: 

18 

" 

____________ .1_.~-----
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CXl t IEN'rn Fnat ANCHORAGE UUNICIPAJ. PROSECUroRS 

,:: E) nunher of perempts that should be allowed: 

. " 
Prosecution 

6 
5 
3 

Defense 
6 
5 
3 

Equy;ll, but less than now (no mmher specified) • 
I 

CCH'lEfrnit FReN PUBLIC DEFENDERS· 
i 

* E) /I0unher of perer.llts that should be allowed:. 

/1 

Prosecution 
6 

10 

Defense 
12 
10 

w ~ /,[" , 

!:b) Stay the SBIOO, subject to !TOre liberal rules on granting of:' additional p~rernptory challenges in unusual cases. 

!D) Stay the same, in cases ~ere the defendant has received extensive pretrial publicity, usually adverse, 
I ' 

~:lEllTS FR£l1 SENIOR ~fANAGERS OF Sl'ATE TROOPERS 

~ E) nunber of perempts that should be allowed; 

Prosecution 
3 
6 

CXH!ElITS FRGt AlASKA COURT JUDGES 

Defense 
3 
6 

,~ E) llur.Der of perCllllts that should be allowed: 

Prosecution 
6 
3 
3 
3 
5 
4 
2 

Defense 
6 
6 
5 
3 
5 
6 
4 

Peremptory challenges in felony trial is unnecessary. 

Challenges allOlJed si10uld be equal and judge should have the discretion to sell;nutDerll in felony cases. 

c 

the judge should grant additional pererrp~ory challenge! 

'",-, 

,~, ---------------------~~--~-----
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C(UtErlTS FRCJ.t AlASKA COURT HAGIsrnATES 

,~ E) nunber of purcnpts that should be allowed: 

Prosecution 
6 
3 
5 
3 
4 

Defense 
6 
3 
5 
5 
6 

13. Do you believe that. the cqnbination of excusa~s, challenging jurors for cause, and pererrptive challenges result in a jury that is: 

A) Canpetent. fair and impartial. 

B) COfllletent. but "weighted" for one side. 

C) llade up of non-decision lIlDkers who frequently cannot 
adequately evaluate the facts. 

D) Other (please specify). 

E) No response. 

aUlErlTS mCl-I STATE PROSECl1I'Ql?Ci 
i._,;"\: 

Usually c(:rnpetent, but sOlretimes weighted. 

Adequate. 

STATE 
PROSECtJroRS 

47 
16 

18 

16 

3 

ANcHORAGE 
HUlIICIPATJ 
PROSEClTroRS 

83 

o 

17 

o 
o 

PEnCENrAGE OF RESPONSES FRCl1 
SENIOR 

PUBLIC HAtIA(,'ER~ OF 
DEFENDERS STATE mOC'~ 

80 36 

8 9 

0 .55 

6 0 

6 0 

Generally fair, but additioool pererrptory challenges all~ the defense, sOlretimeS result in one or UoX> eccentric or odd jurors. 
Competent. assuming equally.matched attorneys. 

ALASKA 
roURT 
~ 

64 

14 

4 

14 

4 

Competence depends on the pool to begin with. The biggest fault in the system is rotntion to lighten duty, which results in inexperienced jurors. 
CO·NEW'S FRO·! ANCHORAGE NUmCIPAL PROSECtJroRS 

., 

110st' jurors that are picked are fair and carpetent, but the process is long and results in delays because I'OOst judges do not control their courroans. 

() 
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CXUIFNI'S mell PUBLIC DEFENDERS 

A) But in criminal cases they nearly always start on the side of the State. 

A) TIle jury will be canpetent, fair and inq:lartial if the jury panel is representative. 

B) Juries do not expect guilt to be proven beyond a reasonable doubt. 

Best process to create a fair jury. 

llone of these choices really fit. 

CXUIEIITS FRCU SENIOR l,imAGERS OF STATE 'rnOOPERS 

None. 

OO>NENTS FRell ALAsKA COURT JUDGES 

Juries are usually ccmpetent, fair and inq:lartial. 

D) All of the above; juries vary greatly. 

- " 

F.xperienced counsel will seek a jury made up of no'I\-dec:!.oion mal~ers with leader "weighted" for their side • 

CXUIENTS met-! MJ.SKA COURT HAGISTRA'lFS 

Ue rl.1n out of jUi:brs in, rural, areas. 

Juries are uswlly a corrbination of B) & C) ccmpetent weighted jurors and non-decision makers. 

Screening/Case MRnagement 

II.. Based on your e>:periencc, do you believe the prosecutors arc: 

PERtENrAGE OF RESPONSES FRa-1 
ANCHORAGE SENIOR 

STATE l-IUIIICIPAL PUBLIC NANAGERS OF 
gUF:STION PROSEcuroRS PROSECUI'ORS DEFENDERS S'fA'l'E TROOPERS 

A) Accepting too many "weak" cases? 10 0 58 0 

B) Doing a good job of screening? 82 33 36 27 

C) Declining cases that should have b~n charged? 5 33 0 64 

D) 110 response. 3 34 6 9 

If possible, please specify by type, any problems with charging pructice. 
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co r,lEI'rI'S FRa'l STATE PROSECl1l'ORS 

110 plea bargaining policy necessitates the rejection of marginal cases. 

Inadequately lllvestigated cases causes rejection of marginal cases. 

lWny cases come in overcharged, screening eliminates problems. 

CCHIEtrI'S FRa" ANCHORAGE HllNICIl'AL PROSEClJI'ORS 

TIle DA's office declines too many cases involving eyewitness identification problems. 

a:UIENrs FRO I PUBLIC DEFENDERS 

Prosecutors pile on the charges and exchange for guilly please. Too many minor edses and victimless crimes go to trial. 

Doing a good job except for violent crimes and sexual assault cases, they accept too many weak cases of this type. 

Overcharee as a leverage tool for a guilty plea. 

\.Jhether or not the victim wants to prosecute is not considered strongly enough. 

cntlFNI.'S FRCM SENIOR HANAGERS OF STATE TROOPERS 

Screening is a pret~~t used to eliminate cases Which would require the pros~cutor to work hard. 

DA's screen out cases to avoid a negative statistic "dismissal" because 120 days rule runs out. 

Prosecutors decline too many commercial fish cases. 

lasdene&10r~ and ndnor felonies are not prosecuted due to large case10ad. 

\Ion't accept a case unless it can be easily won. 

coa·IENTS FRO'I ALASKA COUR1' Jl.lDGES 

Prosecutors overcharge to err on side of caution, it gives them a bargaining chip to obtain a gu:l.lty' plea. 

The "no plea" bargaining policy may force over screening. 

State prosecutors do a good job of screening, mmicipal prosecutors do not. 

carn~rrs FRill itllSKA COURT HAGIsmA'rnS 

C) Be~1use the bush is too far from the prosecutor's office. 

C) Declining too many negligent homicides, i.e., drunk drivers with fatal accidents. 
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15. Based on your experience, do you find that prosecutors are: 

Qttr..srroN 

A) Overcharging a defendant, then reducing the charge 
in exchange for a guilty plea? 

B) Charging a defendant \dth the appropriate crhre(s)? 

C) Under charging? 

D) No response. 

CCltlENl'S FRIl·!'STATE PROSECUIDRS 

3 

94 

3 

o 

Churging \dth the appropriate crhre and still sOlretines reducing them. 

ro'l'lEllrs FRfl>l ANCHORAGE NUNICIPAL PRDSEcuroRS 

None. 

C(UIENI'S fR(I·!.PUBLIC DEFENDERS 

ANCHORAGE 
HUNICIPAL 
PROSECUIDRS 

o 
83 

o 
17 

Prosecutors arc overcharging and NOr reducing, causing needless jury trials. 

The ban on plea bargaining, effectively, does not exist. 

CCH·eTrS Fllett SElITOR NANAGERS OF STATE TROOPERS 

Nune. 

CCUlElITS FRCN AI.llSKA COURT J1JDGFS 

PERmrrAGE OF RFSPONSP..s FR!l-J 
SENIOR 

PUBLIC NANAGERS OF 
DEFENDERS STATE TROOPERS 

75 
17 

o 
8 

9 

64 

27 

o 

Prosecutors tend to charge higher degree thereby reducing percentage of pleas \dthout SOlre form of bargaining. 

. Overchnrging and reducing is inherent and llqlossible to aVoid. 

Prose~utors charge every possible crfme, then bargain. 

<XH·rr:rrrs J.7RCX.J AlASKA COURT NAGISTRATES 

In rur1l1 areas the DA is rarely involved \dth charging. It is normally done by Alaslm State Troopers or a village officer. 
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16. The charging of defendants by prosecutors is: 

A) Fair and consistent based on the facts of the case. 

B) Not as consistent as it should be; managerent 
Feviet~ is' needed to improve consistency. 

C) Inconsistent charging is a serious problem that' 
t~arrants :imrediate attention. 

D) No response. 

CCtNENTS FTICN. STATE PROSECUl'ORS 

None. 

STATE 
PROSECUl'ORS 

82 

18 

o 
o 

ANCHORAGE 
NUNICIPAL 
PROSECUl'ORS 

67 

o 

o 
33 

PERCENrAGE OF RF"sPONSES FRCM 
SFlttOR 

PUBLIC HANAGERS OF 
DEFENDERS STATE TROOPERS 

19 36 

56 46 

19 18 

6 0 

ALASKA ALASKA 
COURT COURT 
JUDGES HAGISTRATE -' 

59 55 

32 27 

5 5 

4 13 
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None. 

CCtt-tENTS FRCM PUBLIC DEFENDERS 

C) especially tmder the nel.,. assault statutes. 

C<l1l1ENTS rna-I SENIOR HAt·IAGERS OF STATE TROOPERS 

lYnne. 

a:UlI::NTS FRCM ALASKA COURT JUDGES 

AlIvays not as consistent as it could be. 

CQ·21ElITS l<"TICU ALASKA COURT HAGISTRATES 

lIone. 

-','J 
\' \' • ~ .-",::"" • t " ; 

17. Do you believe that more tmiform, state-wide policies, procedures, and standards should be establish€d by the Attorney General and/or the Cllief Prosecutor? 

PERCElITAGE OF RESPONSES FRG1:::.!-----,,""""'?rn"'---_____ "M""l'""""r--___ ~--_ _n_""".._--_ 
STATE 
PROSECUroRS 

NO 
YES lID RESrotlSE 

16 76 8 

I 
I 

o 

AlICBORl\GE 
HUNICIPAL 
PROSECllroRS 

flO 
YES m RESPONSE 

33 50 17 

SENIOR 
PUBLIC NAt-lAGERS OF 
DEFElIDERS STATE TROOPERS 

NO NO 
YES NO RESPONSE ~ NO I1F..SPONSE 

17 72 11 64 27 9 
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C(UIENl'S FReN STATE PROSEct.m:lRS 

·No lWre are needed, although soroo should exist. 

Uniform policies exist, ~ether I.mifotmly enforced is :In question. 

CCtlNI:lITS FReN ANCIIORAGE NUNICIPAL PRDSEClJI'ORS 

None. 

(xl-lttEms FllCll PUBLIC DEFENDERS 

liard to speak about state-\>Tide consistency, however, I see gross :In~onsistencies and I.mfairness :In my own judicial district. 

1:0, the DA t s should just fo1101<1 already established policies, e.g. diversion. 

It is an attempt at I.miformity that creates injustice ~en local :Inequities cannot be considered. Prosecutors should be able to exercise 
disretion :In their districts. 

To attempt to make rural areas the same urban areas denies the needs of different communities. 

exUIEIITS FRCH SENIOR l>W;fAGERS OF STATE TROOPERS 

none. 

en NEllI'S FRCX1 ALASKA COUlIT JUOGFS 

No hard evidence, but 30-50% of feionies :In 1st Judicial District are disposed of by reduction in charge or dismissal of COl.mts prior to trial. 
Poor case screening is the cause. There is too nuch centralization in the Deparbnent of um. 

exUIEITfS rna'l ALASKA COURT t1AGISTRATES 

None. 

18. Do you feel thatr,the plea bargaining and charging procedures and policies established by the Attorney General are: 

PERCENrAGE OF Rf~C;PONSES mGt 
ANCJtotw.,'E SaUcR ALf\SKA 

STATE MUtTICIPAJ. PUBL1C lWIAGERS OF COURT 
QUESTION PROSEct.m:lRS PROSEClIfORS DEFENDERS STATE TIl00PERS ~ 

A) CalLied out on a consistent basis state-wide? 29 0 11 0 19 

B) Vary in application by region? 53 17 53 64 50 

C) Vary in application by attorney? 24 50 58 55 9 

D) No response. 11 33 3 0 . ~2 

car·IEIITS FRm STATE PROSEct.m:lRS 

lIote - 17% over 100 results fran respondents check:lng both B and C, that application varies by region and attorney. 
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mt-rrlITS FRCt-! ANCHORAGE NUUICIPAL PROSECUroRS 

Disnpprove of policy not to use plea bargaining as a tool for prosecution. It allows more cases to ~e disnussed or not enough to be accepted. 

CCH-IEN'TS FRa1 PUBLIC DEFENDERS 

Note: 25% over 100 results fran respondents checking both B and C, that application varies by region and attorney. 

Charging involves discretion, which necessarily 1reans vadances will occur. 

CGNENTS rna-1 SENIOR UANAGERS OF 'STATE TROOPERS 

Note: 19% over 100 results fran respondents checking both B and CI that application varies by region and attorney. 

Hone. 

C(UIEm'S FIla-! AlASKA COURT JUDGES 

Note -10% over 100 results fran respondents checking both B and C, that application varies by region and attorney. 

CQ'NEtITS rna-! MASKA COURT NAGISTRATES 

Note - 13% .over 100 results fran respondents checking both B and CI that application varies by region and attorney. 

DA's still plea bargain - especially newer DAB. ~Eny change of pleas are definitely plea bargains or sentence deals. 

19. Once a case has been accepted for prosecution do you find that: 

PERCENTAGE OF RESPONSES FRa1 
ANClIORAGE SENIOR 

STATE ~IUNICIPAL PUBI.IC NANAGERS OF 
PROSECI1l'ORS PROSECI1l'ORS DEFENDERS Sl'A'l'E TROOPERS 

NO NO NO tlO 
QUESl'IONS YES 00 nESPONSE YES NO RESPONSE YES 00 RESPONSE YES 00 RF'.sPCX,ISE --
A) 1·lost cases that are disndssed by the District 

Attorney (DA) are disndssed because it is unlikely 
a conviction could be obtained based upon the 

. facts of the case. 76 21 3 50 17 33 64 17 19 36 55 9 

B) Host cases that are dismissed by the DA are 
dismissed because they do not have titre to handle 
all cases. 8 76 16 34 33 33 0 75 25 55 36 9 

C) Host cases with uultiple charges are resolved when 
the DA accepts a plea to a single charge. 34 42 24 67 0 33 31 50 19 73 9 18 

D) 1·lost chnrges reduced against a defendant are in 
exchange for a guilty plea to a lesser offense. 26 58 16 67 0 33 58 25 17 82 9 9 

E) FL~}~, cases would be disndssed if the prosecution 
Iwd'n better case management system. 5 69 26 0 67 33 6 72 22 45 46 9 
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A'USRi\ 
COURT 
JUDGES 

NO 
~ NO RESPONSE 

72 14 14 

5 54 41 

59 14 27 

37 27 36 

14 45 41 

ALASKA 
COURT 
HACISTRATES 

NO '1!; 

YES !!2. ~ 

11 

64 23 13 Ii 
I' 
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!1 41 32 27 r 
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CCx.r!El1TS FRCN t.LASKA C()lJKC JUDGES 

DA' s offices work fairly well I they have a good case managerrent system. 

~atute Changes 

," ,~,-,,"~~~---.. ----... ---------...-.... 

Please add any additional comments you may have or recommendations for changes in Alaska Statutes. For example suggestions have been made that Alaska needs a 
conspiracy statute, a wiretap statute, and that our fish and wildlife statutea need to be revised. If you hnve suggestions, note ~Jhnt they nre and why they are 
needed. 

rorlEl'lTS FRCl-1 STATE PROSECUl'ORS 

None. 

tlo Suggestions - 63% 

Suggestions 

Discovery (Criminal Rule 16) 

Rule 16 should be reformed to provide reciprocal discovery. 

Rule 16 should be rcviC\~ed by the Legislature and changed by II two-thirds vote. 

Discovery should be rrore limited by prosecution and rrore open by the defense. 

Defense should give discovery if defendant '~ants to. 

Discovery rule is unfairly weighted because prosecution I\llSt disl:lose entire investigatory file while defense need not. Receip\~ of 
reports by defense should be ~lllie conditional on reciprocal disclosure by defense. 

Exclusionary Rule (Alaska Rule of Evidence 412) 

ExcluaiClrk1r'; rule should be abolished. 

Note - 23% of those responding suggested this. 

Se>.'\Ull Abuse Statutes 

floed for revl.C\~ of child rrolesting statutes. 

Se>.'\Ull Abuse of a minor should be worded to include jmtem:le sex offenders (suggests a 3 year age difference). 

Presurptive 8 year tenn for Sexual Assault I includes many incest situation!3/including finger penetration by step-father. 'iMs runs counter to what is nCII~ 
currently the theory on dealing with in-family abuse. SCIre ,~ay to CX<!!1-qlt ttus should be attempted. 

Ca\J>rehensive Review and Refonn of Rules 

Ueed for carprehensive refonn of the Criminal Rules of Court. 

The Legislature should be actively reviCl~g Suprerrc Court pri:mllgated "Rules" and explicitly changing SCIre by two-thirds votel 

Crirninal Rules and Rules of Evidence need LegisJative review and reform. 
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Hiretap Statute 

n,ere is a need for a wiretap statute in the State. 

Note - 15% of respondents suggested this. 

Fish and Wildlife Stat."\ltes 

Fish and Hildlife penalties should be reviewed: 

1st offense - Illrodm.Dl1 a fine 
2nd offense - jail time 

~----,- ---~--~---- ---------

These offenses are usually resolVed by fine, but because jail time is a possiblility, the offender has a right to counsel and a jury trial. This is very cost! 

n,e "Reynolds" decision which establishes a negligence standard for comnerciill fish Violations renders the statutr.s unenforceable. 

Need a statute stating that the mental state required :in Fish and Gruoo cases is strict liability. 

Sentence Appeals 

Abolish sentence appeals or show a difference between flat presumptive time and first offender sentences. 

Abolish or at least ~,d AS 12.55.120, Sentence Appeals, (Federal courts and most states do not ~llow appeals on excessiveness of sentence). 

Other Suggestions 

Extend Alaska Rule of Criminal Procedure 8 fran 10 clays to 20/30 days. 

Eliminnte joinder Rule 45(c) (1). 

Statutes on Scheme ~ Defraud need to be reviewed. 

Child Truancy statutes written in 1948 have not been revised since. 

AS 28.35.181 - license suspension still has not been integrated :into reckless driving statute. 

OlNENTS FRetl ANO!ORAGE HUtIICIPAL PHDSEClJI'ORS 

No Suggescions - 67% 

Suggestions 

Revise statute concerning carrying a concealed weapon to include weapons concealed in an autarobile. It is outrageous that sare Legislators "",,u1d 
sac.'t"ifice the safety of police officers for their own personal concerns. 

Rcs~rictions on the exclusionary rule should be made Too many times good evidence had been suppressed because of a judges interpretation, leaving the officer 01 

the street bewildered at ... /hat he is to do. 

An implied consent statute for drawing blood (only by a qualified person) for a person arrested for OOI is needed. Then a direct trCasuresoont of blood alcoh. 
and a·lot of time, money and effore-will not be wasted on disputing the accuracy of the breathalyzer at each trial. 
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CCHIF..NI'SFR(l.! PUBLIC DEFENDERS 

No Suggestions - 72% 

Presl!llptive Sentencing . 
Presumptive sentencing should be eliminated or amended. 

Additional mitigating factors should be addedto the presunptive sentencing statutes, including but not limited to: 

1) youth of offender; 
2) utter lack of juvenile record; 
3) utter lacle of misdenvmnor record; 
4) show of consideration for victtm; 
5) turning oneself into the police or appropriate authority. 

Presunptive sentencing is too rigid a system. Destroys judges flexibility and causes nr>re trials because clients facing presunptive tilTe have little incentivl 
plead guilty. 

Conspira,c)' Statute 

A conspiracy statute is unnecessary. AccCllTplice liability, attempts and solicitation statutes accarplish the sane thing without the great dange~ of abuse. 

Conspiracy statutes 'WOrk the greatest injustices of any potential criminal prohib:l.tion. 

Conspiracy statutes are a disaster and lead to the abuse of civil liberties. 

Fish and Uiidlife Statutes 

Fish and Hildlife statutes need revision. They are too c<llTq>lex and diverse. "Nens rea" needs to be resolved. 
.\ 

Raise maximum fines possible in fish and wildlife cases. 

Other Arens --_._-
Stop taoonding the criminal code, give it tilTe to work. 

Drug sentence are excessive and doaood to failure. Illegal popular drugs only lead to disrespect for the law and increased crtme by those who traffic in expel 
drugs. 

The assault cod~is idiotic. The sane conduct could be plmished under any of the four classes. This is because of the definitions of serious physical injury 
the sane coupled with, the definition of dangerous instnlnent. 

<XH IENl'S FR(l.! SENIOR MANAGERS OF STATE TROOPERS 

lto Suggestions - 64% 

Suggestions 

Conspiracy Statute 

A conspiracy statute is needed. 
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Fish lind l1ildlife Statute 

Fish lind Uildlife 'Violation in coorrercial fish should result in stiffer sent'ences. 

Fish and Wildlife penalty provision in Title XVI needs to be clarified and updated. 
IUretnp Statute 

A wiretap statute is needed. 

COilT!lcnts 

I bi:!lieve a reduction in the nurber of hearings, better case managcrrent and better attorney preparation would help the system. 

,alIIElITS FRa-1 ALASKA COURT JUDGES 

No Suggestions - 68% 

Sllgg~stions 

Fish and lIildlife Statute 

Elir.rlnate "mens rea" of negligence that the Court of Appeals engrafted on comoorcinl fish violations in State \,s.i'Reynolds. 
Fish amI GllI!le statui:es are,adeql1!1te. 

Fish and GllI!le statutes are badly in need of revision';' 

I A board;ng law statute is needed to allow Fish and Wildlife Officers to board vessels for ordinary permit und licQPse checks. 
COnf,pinlCY lind IJiretapping 

Conspiracy lind wiretapping statutes are needed in Alaska. 

Alaska does not need either a wiretap or conspiracy statute. 

PerC'll!pt of Juclges .. 

Abolish perCl'1pt statute and only allO';I challenge of judge for good reason. 

~ 

Eliminate \~nrrant requircrrent for surveillance rronitor1ng by Supremo Court in Dtate vs. Glass. 

Clarify or clisallw use of self defense without significant sh~g by defendant that claim is vnlid. Hay be irrqlr~~perl~:~~'iit.led pres<tntly. 

I'leed for a statute calling for earlier state-wide closing hour of bm:s and liquor stores. Pe:haps make licensee l~,~b1e ~or liquor offenses. 

l1y onJy reccmrendation is thnt lUl'y change be carefully reviewed 'and it's' full :iJl1[lnct be assess\:ld (i:'e. neec1lTore DA!!,S, jludg(lll, public dc-fender, jails) rather thnn its POlitical 'pppeal. (>, I r 
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C(UID1TS ffiCl>! />J.J.SKA COURT HAGIS'l'r-ATES 

No suggestions - 67% 

Suggestions 

Fish and Wildlife Statute 

Fish and game statutes need to be revised, providing an infraction level for such items as licensing for sports fishing and other minor violations., A mail in 
bllil schedule should be set up similar to the traffic bail schedule ordered by the Supreme Court. It would elimiate a tremendous amount of wasted time for 
defendants and the courts, and still serve as a deterrent for oost violaters, at least to the degree the present system does. 

Host fish and wildlife offenses should be made violations. 

Both the statutes and especially the regulations need to be sinplified. They are difficult for even the highly educated layman to figure out. 

The fish and game 36 inch - 3 brow tine ll()Qse cases are confusing. Hould rather see shorter, every other year, or no season at alL 

A cOO'q)lete revision of fish and wildlife statues is needed. 

Fish and wildlife statutes should be oore specific on each violation and its corresponding penalty. 

Other 

Consent to trial by ~1agistrate ... a real hardship in prosecuting cases in the bush because refusal of trial by magistrate, even for sinple misdetreanors require!l 
tcl~ing a Df.strict Court judge out of court to travel to the bush. Solution would be to strilce this statute and replace it with stipulation that perempting the 
magistrate \-lOuld mean the assigning of a District Court jUdge. 

Eliminate the peremption of judges ,dthout cause. 

A conspiracy statute would be good. 

Prisons 

20. Rank the following alternatives for relieving prison over-crowding in order of priority (I-highest, 4-Iowest); Priority 

A) More prisons. 

B) Additional central office pers<r.lIlel in the Division 
of Corrections and a prisone;.Vmmagement system so 
as to oore effcciently use available prison bed 
spnce. 

C) A full-time professional parole board. 

D) Hore halfway houses and comrunity release 
alternatives. 

E) Olher (please specify). 

PERCEHrAGE OF RESPONSES ffiGI 
--------rANCi=rnlO:o<"AAt">G""E:-------...;;.;;;=== SEIlIOR 
STATE 
PROSECUIORS " 

1 

3 

4 

2 

HUNICIPAL PUBLIC MANAGERS OF 
PROSECtn:ORS DEFENDERS STATE TRCOPERS 

I 2 I 

2 4 2 

3 3 3 

2 I 4 

" 

... 

ALASKA 
COUnT 
JlJDGES 

1 

3 

4 

2 

AlJ\SRA 
COURT 
HAGISTnATi 

I 

4 

3 

2 
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CGNENTS FR<.l-1 srATE PRDSECUl'ORS 

E) Other; tlore professional people (psychologists). 

Hore State jail facilities in rural areas. 

C) Parole Board; 

Abolish Parole Board - merit system to increase time added to good time. 

en t-1El'lI'S FRO'! ANQ{ORAGE MUNICIPAL PRDSECUl'ORS 

B) Rather than additional personnel. better utilization of existing personnel and space. Ida not believe the prison system in ~aska is as bad as 
some people argue. 

eXHIENTS FRCt! PUBLIC DEFENDERS 

E) 'other; 

Eltrninate presumptive sentencing (mentioned by 23% of respondents). 

~bre pre-trial diversion. 

Lighter sentences for drug offenders. 

~bre native/cultural and alcohol/drug programs. 

Review plea bargaining policy. 

ca·i·!ENTS Frtru SENIOR UANAGERS OI~ STATE TROOPERS 

A better claissification system is needed to adequately process min:imun, mediun and mrudnUll security prisioners. 

Reduce the nunber of persons going to jail. \\A suggestion is to caUse those convicted of CMVI to forfeit vehicle instead of serving ~ail time. 

Decentralize facilities. Build miniIrun secl.kity holding facilities for OUI and such. Those with 6 IiOnths or less to serve should be in or ncar 
community in IiOdular facilities. 

ceulEl'lI'S FRet-I ALASKA COURT JUDGES 

A) need nore prison space designed for diversified facilities. As long as presl.lllPtive sentencing is in effect, ne' will need IiOre jails. 

D) Judges should be given IiOre discretion on presumptive sentences, especially C felonies. 

Other 

More rural pri~ions are needed. separate facilities for youth. 

lreed minimum security prisons and cells as opposed to dorms for dangerous prisoners. 

tmre probation/parole officers are needed. 

Allow judges to tailor sentence to fit defendant vs. presumptive long senten;:es, 

~bre diversion programs \-lith staff needed. 

Behavior IiOdification treallnent is needed. e.g. alcohol treatment programs and education in the problCl11S of living, U)(C, "hQ\.'1 to I(ecp a job". 
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co flEl\'fS mat AI~KA COURT HAGISTAATES 

'111(' St,lte shuuld build its own prisons and not send anyone outside. 'Ihis 'WOuld cut transportation costs, give better control, put prisioners closer to fllml.1y End 
help them fit bnc:k into society better. 

~kll'''' local jnils should be u.~cd for sentences of thirty days or less. Notel A first DlIT conviction in the bush, frequently IrCIlI1S a free trill to the ciL)' for 
&hopping and fllll with free shelter. . 

'!b ... Slatl' should cstnblish work cBl11ls for lll'lstly outdoor work such as forestry, stream enhancement, public park ir:vrovClrcnt: and highway Illld trllil ir.'Provell~nt. 

21 •• lllvcnile Justice 

11,.., ,to y<\u bclicVll that the juvenile justice system works in Alaska? 

STA'rE 
!'UtlSI:culXII:S 

ANClIOR,\UE 
IIUNICIPAI. 

PROSlCll11lRS 

PERCEHTAGi! Uf' NI!~I'()NSr.S FRC1I 

PUBLIC 
SENIOR 

ST:A,~~::8I'~~~ 
ALASKA 

COUR1' 
JUOOES 

ALASr.A 
COURT 

N,If NO NOT NO 
DF.FEN11F..R::::S~_,..,.... __ 

NOT NO NOT NO NOT NO NOl' tlO 
Aill\~IAn: A111\~!An: ~ ~ ADEQUATE A1IEQlIATE ~ ~ ADEQUATE ADEQUAl'F. ~ ~ AIIEQUAT£ AUEQUATE ~ ~ AUF.rlll~lC.ll.l.!iYm~ ~ ~ 

37 o 21 17 33 o 50 19 47 28 82 18 o 32 45 

~ aulEtrrs FRat STATE PROSECl:I'ORS 

c 
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!i! 
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o 
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r 
/'II 
G'l 
iii 
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/'II 
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c 
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I Relatively inCA~crienced personnel with little support. 

CUHElrl'S FROI ANCHORAGE HLmCIPAL PROSECtJI'ORS 

none. 

OltlEtITS FRat PUBLIC DEFENDERS 

InndcqlUlte in the bush. 

Syswm is overcrollded, it teaches children how to be criminals by placing them with cr:lminals. 

culerrs FRC'tI SElUOR IWIAGERS OF STATE TROOPERS 

None. 

co tam> FRO·I JUJ.SKA moo JUOOES 

Excellrnt, in cQltlarison to other states, 

cm errs fR(l" AI.).SKA. COOO I1AGTSTAATFS 

!leeds it;1jlrovcrrent. 

There is no supervision in the bush. 

More facilities are needed for rural areas. HcLaughlin Youth Center is not the answer. We need lll'lre progrl1lllS like Turning Point Ranch. 
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22. Plense rl}te the areas you believe need additionnl considerntion using 1 as your first priority. 

PERCENl'AGE OF RESPONSES FRCX1 
ANCHORAGE SENIOR ,'I A11ISl'..A Ai..J\sRK""~-· 

STATE MUNICIPAL PUBLIC HIINAGERS OF COURT COURT 
PROSECUI(mS PROSECuroRS DEFENDERS STATE TROOPERS JUDGES NIIGISTRATES 

SELECTION PRIORITY PRIORlTI.'L- PRIORITY PRIORITY PRIORITY PRIORITY 

II) Juvenile intake and case initintion. 3 4 6 6 7 8 

B) Hlliver of juveniles to adult jurisdiction. 2 3 8 4 8 6 

C) Procedural delays and other inadequacies in the 
process of adjudicati.on and disposition. 7 8 7 7 6 7 

D) Developing ~re dispositi.onal alternatives for 
juveniles in Alaska. 2 5 3 5 2 5 

E) Developing more community-based resources to 
provide constructive activitieR for juveniles. 4 7 1 3 1 2 

F) Developing more elllployrrent oppurtunities for 
juveniles. 6 6 2 7 3 4 

G) Holding juveniles rore accountable for their own 
behavior. 1 1 5 1 5 1 

II) Holding parents more accountable for the behavior of 
their children. 5 2 4 2 4 3 

I) Other (please specify). 

CCH-errs FR(J1 STATE PROSEC1Jl:OnS 

I) Other, 

Additional police investigatO'cs with emphasis "on juvenile offenders. 

AdditiOnal Comments 

Prosecutor under Deparbnent of Law shoUld screen and intake all juvenile cases and probation revocation proceedings. 

Recidi~st young adults rely on parents to pay fines unless s,entenced to, inprisoraoont. They should be required to contribute restitution from own labor the 
first tllOO they get ill trouble. . 

cnuErrrs FRa'l AllCllORAGE MllllICIPAL PROSEGUroRS 

tlone. 
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CCHIENTS FRGI PlmUC DEFENDERS 

Juvenile cOUrt should be reserved for serious crimes and not petty violations (shoplifting, drinking, etc,). 

TIle juvenile jlUltice system it should he noted, suffers from ~ lack of space in existing juvenile dispositional placesrent. Haiting lists at McLaughlin Youth 
Center, etc., increases the duration of state care, to the detrimellt of offenders and the public. 

co I !Elm FRCN SENIOR l-IANAGERS OF STAm TROOPERS 

None. 

(XUIENTS FRClI ALASKA COUltl' JUOOES 

I) Other 

Train police officers to counsel mdnors on street/scene. 

Hore. juvenile probatiot'l supervisors. 

CGt1EN'l'S FRa-1 ALASKA COURT HAGISTRATES 

I) Other 

A probation officer in each bush area which ~uld be conilined with another part-time State position. 

Lower age for juvenile system, i.e. treat 15/16 year olds as adults. 

Conrrtmity awareness of juvenile behavior and wha,t the causes for bad behavior might be. 

CrUn1nal Justice Planning Capability 

23. Do you believe that many problems within the criminal justice system could be better addressed through careful planning and research? 

STATE 
PROSEcuroRS 

NO 
YES ro RESPONSE 

50 29 21 

cat-IENTS FRCl1 STATE PROSECt1fORS 

AflalORAGE 
l'MIICIPAL 
PROSECtJroRS 

NO 
YES ro RESPONSE 

67 o 33 

PERCEl'TrAGE OF RESPONSES FRCM 

PUBLIC 
DEFENDERS 

00 
YES NO RESPONSE 

69 17 14 

SENIOR 
HANAGERS OF 
STATE TROOPERS 

NO 
X§. m. RESPONSE 

100 0 0 

All\SRA 
COURT 
JUDGES 

X!;2 m 
64 18 

Society will always experience deviant behavior with no cure but research shows c'cfrrelation with p'overty, overcrowding. 

Few cou~d be solved. 

CXUIENTS FRCM WE AtlClIORAGE NUNICIPAL PHOSECt1fORS 

NO 
RESPONSE 

18 

Yes, this is always a possibility, but a "yes" response does not indicate a demand for a massive Criminal Justice Planning Agency, 
either in the Legislative or Executive branch. 
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AtASRA 
COURT 
HAGISTRATF.5 

NO 
X!;2 m RESPONSE 

73 5 23 

"" 

\l~= 

II 

" , 
o 



, 
r 
~ 

r 
II 

!:, 

~ 4 

"'> •• 1ft.~ 

\ 

: 

\ 

f 
11 
! 

r 
I 

\: 
[! 

c 
<: 
iii o 
z 
o 
" r 
fit 
~], 
UI 

~ 
< 
fit .,. 
C 
c 

,=i 

Cll~g.NrS J.llCtI PUll! Ie Ill:I'H!DERS 

PluMing is 1IU1/ adversely affected by politically lIDtivated publicity when extra ordinary cases occur. 

m I n"ns A:a'1 sllIror. ~~\NAcmns OF srATE 'l1IOOPERSc;, 

None. 

O,UIFNl'S l-1:a1 AlASKA COllRT JUDGES 

N(lIIo. 

Peuple m.1ke t.he system go - not studies. 

II 

24. How do you, believe the public in general vil..'I<IS the performance .of the criminal justice system? 

Poor - the system is not \/Ol'1<ing 
Adcqu.1te - the system 1.I.1ti:S nost of the tirre 
Ex~'ellenC - thl! system is I<.'Ot'king as eA'j>Ccted 
No rcsp.)(llle 

!... PERCENTACE OF RESPONSES rROO 
5-------------------------------------AA~CI~IO~AA~C~E~----------------------~~~~~~~~~~~--~SE~N~10~R----------------------~AU~S~~----------------------~AU~S~~~---------

I STATE HUNICIP.IL PUBLIC MANAGERS OF COURl' c,URT 
I'RuStCll'roRS PROSECITrORS DEFEliDERS STA'fE TROOPERS JUDCES MAr.IS':'R.lTES 

NO NO NO 110 NO NO 
~ AOE(~IATE ~ ~ !QQ!! ADEquATE ~ ~ !Q!!a ADEquATE ~ ~ !:Q!!J! ADEquATE ~ ~ !!£I! ADEQUATE ~ ~ ~~:m; ~ ~ 

4S 52 o 

aulEm'S FRIll r.TATE Fru)SECl1l'OP.s 

tlone. 

83 17 

<XUIElITS Fr.G1 ANalORAGE MUNICIPAL PROSE:r.Urorua 

!lone. 

<XUlEtrrs FRet! PUBLIC DEFElIDERS 

None. 

o 

cai'lFlrrs FRGI senOR lW~ OF srATE TROOPERS 

tlone. 
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CCtt-1FN1'S FRClI ALASKA COURT JUDGES 

None. , 

ca'IHENl'S FRCM ALASKA COURT ~fAGISTRATE'3 
Ii 

The system is working well. Thid public only gets a few bad cases that make good press. 
(rr-sults of bond election) they,vote down funding of new jails. 

25. How could planning and research, be~,t be conducted? 

A) Through guidance fran an interagency group, such as 
the Governor's Oomnission on the Administration of 

STATE 
PROSEClJIORS 

Justice. 7 

B) Through policies and guidance established by an 
interagency group comprised of senior managers fran 
the Executive, I~gislative, and Jlmicia1 Branch. 
This group would be responsible for interagency 
research and planning. 

C) Through direct legislative appropriations to 
individual agencies, for planning and research. 

D) Through a research and planning agency that would 
receive directions fran many agencies. " 

E) Th'Lough an agency in theDElparbrent of Law that 
would be responsible for interagency research and 
planning. 

F) Other (please specify). 

G) No response. 

CCt1-1ENl'S FRClI STATE PROSECUIORS 

Research - University of Alaska 
Planning - Each agency 
Coordination - Governor's Commission 

Too DUch rroney spent on planning. 

18 

7 

5 

34 

8 

18 

,: .~! 

')i 

ANClIORAGE 
HUNICIPAL 
PROSEcuroRS 

17 

0 

0 

17 

17 

16 

33 

I 
One hand of t1;'le public wants rrore people thrown in jail, on the other hr. 

( 

PERCENI'AGE OF RESPONSES FRCli 
SEl'lWR 

PUBL1C HANAGEilS OF 
DEFENDERS S'l'ATE! TROOPERS 

22 27 

8 64 

11 9 

11 0 

0 0 

11 0 

37 0 

AiJlSKA 
COURT 
JUDGES 

23 

23 

5 

4 

4 

9 

32 

5 

27 

9 

14 

18 

9 

18 

Agency should identify problems, group coordinate planning, and lOOney should be available without political pressure. 
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C(UIElITS FRCM ANCHORAGE MUnICIPAL PRDSECUIORS 

Get a Pi:Ulel of patrol officers, police sargents, prosecutors, court perllonnel, judges, defense attorneys and others who run j~~ils and provide alternate sentecing 
programs together and let them make suggestions based upon their experience to an impartial non-affiliated citizens group (appointed by the Governor). 

CGIHENTS FRG1 PUBLIC DEFENDErS 

F) Other; 

Blue Ribbon Commission appointed by the Governor. 

An independent body. 

Conmitt:ee of judiciary, defense, prosecution, ,public safety and corrections people. 

Through an agency that is as independent as possible I with representation from the camunity and the defense bar, as well as proseclltors. 

He need outside Alaska criminal just4-ce professional input, especially that which doesn't respond to short term public sentiment. 

IDt·!ENTS FRCtI SENIOR l-1AIU1GERs OF STATE TROOPERS 
!!~ 

tlon~; 

cnNEln'S FR.CM P t...5!(:\. CCL'!IT JUDG""s 

Planning and research should be done by the University Cri.m:inal Justice Center because of independence. 

Hore planning is not fruitful, we need nore prison space, judges and constructive response to public criticism. 

loie don't need nore planning and researCh. 

The'Judicial Council does the best studies. 

Senior managers do not honestly port.Tay the problems in their agency I even if they are aware of them. They respond to political winds and personsl advancerrent 
potential. A separate control agency ~uld be best. 

Coordination of responsible agencies in non-urban areas is needed so that different agencies have c0l'!p3tibie budgets (travel, ect.) and have to '-10m and plan 
together. 

CGt1ENTS FRCM AlJISI(A COUJn' HAGISTRATES 

Through an interagency group made up of lower level practicing staff, i.e., Hagistrates, District and Superior Court judges, Clerks of Co1.lt't, intake officers, DII 
and ~lic defenders. These people are usually more intimately aware of the problems and possible solutions thk,t twice removed members of commissions. 

Planning and research are not necessary. Specialists are better if recommendations are followed - someone to observe and advise eaCh problem are3 • . 
Through policies of guidance establishec! by an interagency group of senior managers fran different districts and minority progranlS that have to do with local 
governing bodies, except nust interact with the Executive, Legislntive and Judicial guidelines. This group ~ulcl be responsible for interagency research and 
planning for each district. 

Planning and research should be done by the Department of Corrections (new). but a professional organization should prepare it. 
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Criminal Procedure 

26. Do' you believe that the rules and practices of Alaska cr:lml.nal procedures adequately respond to the need of a nlldem criminal justice system? If not, how can th 
be improved? Please specify. 

PERCENTAGE OF RESPONSES FRGf 
ANCHORAGE 

5'TATE NUNICIPAL 
PROSECUfORS PROSEcuroRS 

NO NO 
~,NO RESPONSE ~ NO RESPONSE 

42 32 26 50 33 17 

a:t-t1ENI'S ~a-l ~m.TE PROSECt11'ORS 

neview and r\~vision of Rules of Cr:iminal Procedure. 

Criminal discovery needs to be revised. 

Restltictiotl ,;)f post-conviction relief, limit on appeals. 

Sueg'l!st relaxing hearsay rule. 

Heed earlier assirrent of judges to a case. 

Equalize pererrptoihr challenges. 

Discovery rules foster perjury. 

Question is too broad - see Question No. 19. 

Works to a limited extent - see Question No. 27 • 

PUBLIC 
DEFENDERS 

00 
YES NO RESPONSE 

75 11 14 

Procedure rules need complete updating by Department of Law recommendation. 

<XH·lEl-ITS FRaf ANCI\ORAGE HUNICIPAL PROSECuroRS 

SEtUOR AlASKA 
HAtIAGl'mS OF COURT 
Sf ATE TROOPERS JUDGES 

NO NO 
X§ t10 RESPONSE YES NO RESPONSE 

45 55 0 64 23 13 

Rules could improve s~t, but are adequate for the roost part. Procedures are only as good as the judge who sits LInd interprets them. 

Rules do not adequately r.estrict the ability of a defendant to ,file rootions of all sorts. Time restrictions of Rule l2(e) LInd Rule 40 seem 
to be adequate. but they are seldom enforced in District Court. Perl1Llps Rule 53 should be eliminated or restricted. 

roMErrrs FRa1 PUBLIC DEFENDERS 

Maintain the exclusionary rule. 

Unintain peremptory challenges to judges. 

Need roore discovery. 

ALAsKA 
COURT 
HAGISTRATES 

NO 
YES llO RESPOIISE 

68 14 18 

There should be a llCans to challenge the courts finding at preliminary hearings in addition to GrC!nd Jury incli.cbrents, i.e. the defendant can test the stallllnrd C' 
proof in a GnllldJ_ury but not in a preliminary hearing. 
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CGNENTS FRGI SENIOR MAllAGERS OF STATE TROOPERS 

Criminal procedure is too slanted toward criminal's rights instead of citizen's rights. 

Exclusiona'ty Rule 

Too many people getting off on technicalities. 

Exclusionary rule should not be a hinderance to the finding of truth where the enforcement personnel acted in good faith. 

'ft)ereshould be fewer jury trials, and when there are jury trials, the jury should be selected by the judge. Juror.s nre confused by attorney rhetoric. 

CGI!EIlTS FRCl1 ALASKA COURT JUDGF.S 

Procedures are good overall but should be explicit to time limits within which the defendant must raise issue or be held to waive them. 

Eliminate ''Notice of Change of Judge" - need challenge for cause only. 

Rules of children's proce,dures are lousy. 

Abolish exclusionary rule on Supreme Court level and in Alaska. 

Elir.rl.nate percmpting of judges and exclusionary rule. 

CGt,!EIITS FRGI ALASKA COURT HAGISTRATES 

Criminnl procedure is too cOOlllex. 'It takes four to six months to reach a verd5.ct or plea. It should talte one month maxinun. 

The greatest problem ,is the practice of procedural delay by attorneys. Judges allow lawyers to control calendnring. District 
judges are weak, superior are better. Delays could be eliminated by sanctions against ill prepared attorneys and frivolous motions. 

27. Do you believe tn.1t the rules and practices in the following areas deserve careful consideration for possible improvements? If so, please prioritize with 1 being 
highest priority • 

PERCENTAGE OF RESPONSES FRCt-1 
ANCHORAGE SENIOR AIlISKA AlASKA 

STATE MUNICIPAL PUBLIC t-WOCoERS OF COlmT COURT 
PRDSECUroRS PRDSECIJIORS DEFEl-IDERS STATE TROOPERS JUDGES HAGISTRATES 

gUESTIONS YES W PRIORI'lY YES ~X> PRIORl'lY YES 00 I:iRIi:lRI'IY YES 00 l)Rim~I1."i YESftl PRti:lRIT'l YES 00 PRIOIU 

A) 'The Grand Jury/preliminary hearing system. 45 55 6 17 83 12 57 43 4 2.7 73 ,12 53 47 3 31 69 6 

B) Harrants/sumr:ms/subpoenas. 15 85 15 33 67 12 23 77 11 9 91 16 12 88 14 15 85 17 

C) Search Warrants. ", 18 82 16 17 83 13 30 67 13 36 64 9 12 88 13 15 85 13 

D) Joinder/severance. 24 76 13 33 67 8 17 83 III 0 100 17 6 94 0 8 92 16 

E) Pre-trial motion practice. 36 64 5 83 17 1 23 77 18 45 55 11 35 65 6 54 46 5 
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27. (Cont' d.) 

QUESTIONS 

F) Discovery • 

G) Venue. 

II) Trial practice. , 

1) Post-conviction relief'\~entence appeals). 

J) Appointment of counsel. \ 

K) Speedy trial. 

L) Bail. 

H) Court calendaring (See Note 1). 

STATE 
PROSECUTORS 
YES NO PIUORI1Y 

58 42 2 

9 91 20 

24 76 19 

49 51 4 

30' 70 7 

21 79 11 

33 67 10 

61 39 1 

N) Granting of continuances. 61 39 3 

8 0) Full procedural rights for minor crimiMl Ulatters. 30 70 
,\ 

P) The overall canplexity and delay in criminal 
procedures. 

Q) Un-unifonn sentencing. 

R) Plea bargs.ining/charge bargaining. 0 

S) Screening and charging procedures by the 
prosecutors. 

T) Charging practices by police officers. 

CGI1ENrs FRClI STATE PROSmTl'ORS 

33 responded 
.2. no response 

Note 1 

ArClls IT¥mtioned \-dth court calendaring probl.ems: 

1 • Ancnorage 
2. Fairbanks 

/ 

30 70 

12 88 

18. 82 

18 82 

27 73 

9 

17 

14 

18 

12 

ANCHORAGE 
HtlNICIPAL 
PROSEClTl'ORS 
~ NO PRIORI1Y 

50 50 2 

o 100 

33 67 

50 50 

67 33 

67 33 

33 67 

50 50 

67 33 

50 50 

67 

33 

17 

17 

33 

33 

67 

83 

83 

67 

o 
9 

5 

4 

6 

10 

7 

6 

6 

3 

11 

o 

o 
7 

PERCENl'AGE OF RESPONSES FRCI-I 

PUBLIC 
DEFENDERS 

SEillOR 
NAtlAGERS OF 

.'ill§. NO PRIORITY 
STATE TROOPERS 
YES NO P1UORIT'l 

23 77 

17 83 

17 83 

30 70 

40 60 

13 87 

47 53 

37 63 

20 80 

27 73 

7 

33 

70 

70 

67 

93 

67 

30 

30 

33 

10 

19 

73 27 

9 91 

16 36 64 

8 . 45 55 

7 55 45 

15 55 45 

6 

9 

17 

12 

20 

5 

'1 

2 

3 

'. 

6/, 36 

55 45 

82 18 

55 45 

100 

55 

55 

73 

36 

.. 

o 
45 

45 

27 

64 

.. <. 

3 

15 

14 

13 

I, 

10 

6 

5 

2 

4 

1 

7 

8 

2 

12 

:A1J\SKA 
COURT 
JlJDL"ES 
YES fb 

12 88 

o 100 

35 65 

24 76 

111 . 59 

18 82 

12 88 

59 41 

29 71 

35 65 

53 47 

24 76 

24 76 

24 76 

29 71 

PRIORIT'l 

12 

o 
8 

9 

4 

11 

15 

1 

5 

7 

2 

10 

8 

11 

13 

ALASKA 
COURT 
11AGISTMTES 
YE~ m PRIOR1 

23 77 10 

15 85 

39 61 

31 69 

23 77 

39 61 

15 85 

46 54 

39 61 

~6 54 

69 

23 

46 

54 

69 

31 

77 

54 

46 

31 

o 

15 

12 

13 
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11 

14 
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14 
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~~ntioned once each: 

3. 1st District 
4. Bethel, Kuskokwim 
5 • Felony Trials 

/ 

6. Quadrupl,e Scheduling 

Presunptive sentencing will alleviate un-uniform sentencing in the long I'1,1t1. 

Hearsay should be allowed at Grand Jury. Rules of Evidence should not apply. Alaska Grand Juries should be just like fedl!ral system with regard to hearsay. 

Need a rule rega;-ding pre-trial JOOtions specifying deadlines and contents of pleadings • 

Rules on bail should say that JOOtion ~es apply to bailJOOtions except can be 1\eard 'nth 48 hours notice to State and only one hearing .. allowed - no rcpe{lt 
notions. ' 

Discovery should be reciprocal. 

Jury voir dire is too long - judge ilhould do JOOst of it. 

Rules concerning post-conviction relief should prmit only one sentence IOOdification JOOtion. 

<XUlENTS mal ANCHORAGE llUNICIPAL PROSECUIORS 

6 responded 
o no response . 
Note 1 

Areas mentioned 'nth courtPcalendaring problems: 

1. Anchorage District Court 
2. Scheduling of judges time 

CCHIENl'S FR<l1 PUBLIC DEFElIDERS 

\ 30 responded , 
b no response 

Note 1 

Areas ~ntioned with court calendaring p,r.oblems: 

1 • Anchorage 
2. 1st District (~uneau) 
3. providing counsel with adequate notice 
4. Di$trict Courts, triple setting pUblic defenders 
5. Trailing felonies 

" 
One of the problems with the public t s view of the system is the large nUlber of mnrginal cases thst go to trial. AllOl.nng plea bargaining would cU,thack em the 
tria1.~seload for jurors, judges, prosecutors and defense counsel, and would yield a fairer disposition of cases. ' 

'rhe system needs JOOre public defenders. The turnover rate at the Public Defender ~(!ncy is nuch higher thhn at the !lA's office. 11),0 cllselond is proportiOMtcl) 
higher and burnout comes sooner. 
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Hare frial practic,~ courses should be given by the Bar Association. 

ThQught should be given '1:0 giving defendants a constitutional right to a preliminary hearing. 

?)<Un-uniform sentencing. The r.roblem is not with lack of uniformity, but with uniformity which fails to address the differences between offenders. To the extent 
that this constitutes a "yes', I would rank this as our nmher one concem. 

Absolutely the most necessary device to decrease cost, speed court processes and increase justic~ on a per case basis is to re-establish p~~a bargaining. 

Problems with un-uniform sentencing seen with magistrates from outlying areas who are unfamiliar with sentencing norms and :f.nt>ose huge sentences for misdemeanor: 
.,"-;;.' . 

Plca bargaining is not u. fraud on the public, but a viable and efficient lreans of disposing of cases on an individual basis. 

T) VPSO's (Village Public Safety Officers) ~equently charge conduct which is misdemeanor criminal activity as a felony. 

C(UIENTS FRGI SENIOR Mt.NAGERS OF STATE TROOPERS 

11 responded 
lj no response 

!lote .1 

Areas mentioned with court calendaring problems: 

1. Anchorage/Palmer 
2. Fairbanks 
3. Delays 

rot-IENTS FRClI Ii1ASKA COUIIT J1.JDGFS 

15 responded 
.2. no response 

Note 1 

Areas mentioned with court calendaring problems: 

1. Ancllorage 
2. Fairbanks District Court 
3. 1st District - Juneau 
4 . Trial Courts 
5. Criminal and Civil Court's 

I 
Rules need to b~ Illade less vague. It is uncertainty ,ilhicn conSUllCa so ITl1ch debate, tiIoo, and energy. 

Remove 'the perempt problem, and you will do ITl1ch to ~?Oth the running of the courts, not only in funclamentlll faimess I but in terms of costs and tiIoo savings. 

lrr{>rovements can always be made, but nothing drastic :ls required. 

The fees paid to conflict of interest defense attome;ys should be raised. Anoth~r conflict~','contract should be awarded to lessen impact of Administrative 
Rule 12 on the private bar. 
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I just do not understand why We need both a prelindnarylhearing and a Grand Jury, one or the other ought to be enough. I 
The screening and charging practices of both policy and prosecutors ought to be the product of standardized criteria that is sUo/~ect to public scruCiny. 

Procedures need to be established that address procedures for electronically mmitoring conversations - Statel v. Glass, Jones 1. State, State V. Gallagcr. 
1/ 

TIle presunptive sentencing scheme was a big change and the effects;of the change should be constantly mmitored so we knOlo1 wh~re we are going. This is NC1l' a 
criticism of the nelo1 criminal code. ./ 

CCUIENTS FRIll I\LASl{A COURT MAGISTRATES 

13 responded 
-g- no response 

Note 1 

Arcas mmtioned with court calendaring problems: 

1. Fairbanks 
2. 1st District 
3." Seward 

Note: Nore clerical help is needed. 

I would like to see IOOre misdemeanor charges wfth rights {similar to infraction charges. 

1) No right to jury trial - Court trial only. ". 
2) No right to Public Defender Agency. private counsel 6111y if desired • 

., 
I feel that the systan is being over loaded by defendantis ability to postpone, delay, etc., resulting in backlogs that force dismissal, etc. The system prloriti: 
less serious charges in order to practically prosecute '~fOOre serious matters". 

In regard to IOOdifying proceoUral rights in sare crimirulil mattersl I believe it is possible to protect the defendant's rights and eliminate all the delay bUilt 
into our CJS. i! 

'. 
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OFRCE OF THE COMMISSIONER 

Mr. Gerald L. Wilkerson, CPA 
begislative Auditor 
Division of Legislative Audit 
Pouch t~ 
Juneau, Alaska 99811 

Dear Mr. Wilkerson: 

~1a rch 29, 1983 

.f 

1 

.1 , 
I 
I 

I 
! 
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BILL SHEFFIELD, GOVERNOR 

POUCH N 
JUNEAU, ALASKA 99877 
PHONE: 

465-4322 

RE: A Special Report on the Alaska Criminal J'Jstice System with 
Special Emphasis on the Department of Law's Crimin~l Division 
February 13, 1983 I) 

In response to this report, my comments are grouped by recommendation. 

Recommendation No.1: 

senior mana ers in the 

Agree. ~ly intent, as Commissioner, is to improve upon the spirit of 
teamwork which already exists within the Department of Public Safety and 
among the several Criminal Justice Agencies. The best way to improve 
coordination is to talk about topics at hand with the people in affectqd 
agencies. The best way to improve planning is to look at the budget 
requests of the several Criminal Justice Agencies within the context of 
the Governor's Commission on the Administration of Justice (AS 
44.19.110-.122). Leadership, in the past~ depended upon the Attorney 
Gene.ral who chaired the Commission. 'Several needed functions could be 
performed by the Commission even \'Iithout the full-time staff of the now 
defunct Criminal Justice Planning Agency. The key is top level 
commitment by the various agencies; staff in each agency will be 
responsive to their respective Chief Executives. 

The Commission could have a practical coordinaticin role before, during 
and after budget approval. Since the budget is the most basic policy 
tool, without budget coordination, interdependency doesn't receive 
adequate attention from the Governor, the Courts or the Legislature in 
funding decisions. However, there are both institutional and practical 
obstacles to successful coordination. 

Municipalities can still break away from tpe Commission's policies and 
act independently because of their own interests. The Court System i~ 
similarly autonomous from Executive Branch agencies. 
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Gerald L. Wilkerson 
March 29, 1983 
Page Two 

It is also possible for the Commission to get preoccupied with 
theoretical concepts instead of dealing expeditiously withifpractical 
issues requiring coordination. The interdisciplinary nature of the 
Commission means this risk \'1i11 always be present. 

If the Commission cannot function without Federal money to entice agency 
involvement, the Commission sho~~d be abolished. However, the Criminal 
Justice process would still require a continuing high level of 
commitment and coordination. In an effort to promote this, appointing a 
task-force consisting of top managers from each affected agency would 
have substantial merits. 

Recommendation No.2: ,., 

The agencies within. Alaska's Criminal Justice System should coordinate 
in the implementat",on of an integrated Criminal Justice data system. 

Agree. T\'/o ma.jor issues may conflict. First and foremost, each 
Criminal Justice Agency should have timely, accurate information to 
manage its internal resources and make decisions. That need is more 
important than a coordinated inter-agency data system. There may be 
substantial differences between needs for daily management and needs 
concerned with relatively sophisticated, longer-term aspects of the 
criminal justice process. Trying to satisfy both short and long-term 
needs may resu1t in satisfaction of neither via an undesirable ' 
compromise. 

To the extent possible, hardware and software compatibility has already 
been coordinated. However, further efforts are needed. 

Hhile I am firmly committed to the value of a truly coordinated, 
inter-agency information system, we are in the process of developing a 
usable sy~tem to permit internal management decisions based upon timely, 
accurate'j\nformation of activity relevant to Public Safety. This 
development of a Public Safety Management Information System includes a 
look at each aspect of the system which has an impact on other Criminal 
Justice Agencies. 

Recommendation No.3: 

The Attorney General should formalize administration and professional 
operating policies, common procedures and performance standards for the 
Criminal Division. 

No comment. 
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Gerald L. Wilkerson 
Ma rch 29, 1983 
Page Three 

Recommendation No.4: . 
An investigative support unit is nee_ded' l'n th - e Criminal Division. 

Disagree. 

It'· 

Decen~ralization of investigative personnel 
than1t,woul~ b.e for District Attorneys wOU~d be less cost-effective 
appropr1ate 1 t t' and pollce to Cooperate and take 
in perspectiv~~n ac 10n. The nature of this situation must be viewed 

The majority of major felony c h dl d 
~uccessfully prosecuted if acc~~~~d ~~ e hbYhState Tr?opers were 
lS Trooper policy that the D' , roug t e screenlng process. It 
a p~iori~y, basi s. unfortuna~~i;l C~o~!tg~~~y. r~q~etsts wi 11 ~e han~l ed on 
thelr oplnlon of viableinvest" , :lC torneys dlffer 1n 
differ~nt opinions about the p;g~!~~~a~~f~~lqU~S much,as Troopers have 
Accordlng to most D A 's ma'o 1 1 Y 0 certaln cases. 
Troopers and some city P~lic~ ~g~~~~lems ~eem to occur with recruit 
training these officers receive it1: S., egar~less of the formal 
experience. They can learn a' lS lmperatlv: ~hey have field 
from the District Attorney's o*~~~! de~~,fro~dcr~t1qUe and suggestions 
development and provides better s ., lS al s In the officer's 
not all cases can be followed up ~~v~~e tOt~h~ pu~lic. It is true that 
Attorneys jUst as it is true th e sa lS actl0n of District 
satisfaction of the police or A~~s~~~ a~i,cases can be prosecuted to the 
~olice officers in the State are Cl lzens. ~owever, if the 1,000 
lnvestig~tive services desired by ng~s~~~~tt~t~rOvlde t~e !ollow-up or 
that a handful of invest' t ' orneys, lt lS doubtful 
accomplish those tasks. 19a ors asslgned to the Department of Law could 

It is suggested that any D A h ' 
inVestigative or follow-u •• ~ 0 lS not receiving satisfactory 
executive officer. p pollce work contact that agencies' chief 

Recommendation No.5: 

Agree. The Department is in at' 
weakness in the prosecution/la~r:~~~~c Wlt~ corre~ting,this inherent 
needs are open communications cooperaet~en rde atlon~hlp: The main , 10n an coordlnatlon • 
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Gerald L. Wilkerson 
~1a rch 29, 1983 
Page Four 

Efforts are underway to implement this recommendation. We fi.rst 
assigned an officer to the Dist~ict Attqrney's Office for fol~ow;"up in 
1968. We have had officers asslgned to/both Anchorage and Falrbanks. 
The system \'Ii11 not work if D.A.'s oontact the individual officer for 
follow-up. The request for additional follow-up should be made to the 
officer's suporvisor to ensure that the request can be tr~cked. The 
attached D.A. Form 03-102 will prove valuable when fully lmpl~mented. 

To summarize, unless there is genuine cooperation at ,the highe~t level 
among Criminal Justice Agencies, senior management personnel wlll not be 
able to function effectively in any coordinating role. Your insights 
are appreciated. 

Attachment 

Sincerely, 

Robert J. ndberg 
Commissioner 
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DefondarH's Namo 

SiTA'fE OF ALASKA 
DEPARTMENT OF LAW 

Criminal Division 
~~, 

" \ ~.' 

CRIMINAL CASEINTAI<E AND DISPOSITION 
Dato of Birth olklD . ' , , 

Pooo 
Court Numbor 

.. -: 

.,., ,', 

of . ",.,. .. ..... ': •. 0 

Record Attached 

o Ves", 0 No 

Dofondant NOlO ,I Rule 45 Data 

Ruportlno Offlcor's Nome ',', Agency Report Number(,) Dote Caso Subrnittod 
" .,.. ''''. 

..~ .. ::: .. . ' 

~ou"t2 
, " 0' ", 

", .. .. > ." 

Deeislons to prosecute are ofton sUbject to dIspute and Ilw~sllgoilng offlcors sometimes fool thnt Inndequolo weight has baen given to a particular aspect of 
a c'use, If,you fool thot Ihe decisIon modo In this cllse Was Improper, ploasa notify tho screonlng prosecutor to dlscuss'why a different result should occur. 

AdUltlonal Invostioatlon NocessD'V Instructions nnd Comments: 

o Witness Intervlow 

o Statement of Defendant Needed 

o Corroboration Neaded 

o Identification Needed 

o Evidence of Intant 

o Evldonce of Othor Essential Element 

o Proof of ValUo 

o Evldenco of Alibi 

o Evidenco of Affirmatlvo Dofeosa 

o S~ene Investigation . ~ 
o Evldence/Sea,ch and Solzu,a 

o Evidence/Chain of Custody 

o Evidence/Export ExamInation 

o Servlco of Process 

" . 

o Other PloDSQ notify the screening proseclltor of tho progress of nny further Investigation by:. 

m~;ilft~'{~~:rz'~!~~Th~~t~~~t~-r-'~~f}(.;;i,!:~~fI~f·t.'.;:~~~:~~t';~~:.~7~~~~};~lP'~;tt'JI~~~~1l~~i~;~~~~~S'%~!i~~~:'~ITif~.~;~:E0,~. 
,:,~,~ i);.~~ Ufo.:S}t,~~' ~i:',t"'{I;;~JJ~~:~!.'(~~\;;~ :&~t: ;·~:~~;4~~I.t\~I;;~;u;i)~:~~~'',;~:~;\~?Wl~:q,~~ \ll~~:.:*~i~t/;i~, ti:;f.~ Whrl1~~:: ::p.~'il'~ ~~!;ti: 1!,:t.~W.i.m~-H~J~~~~t~:I.:::,~::, 
'~~;;~;4;~' ;,1' :.~(M~~Ad,,-;,,')'.,., .'.~.i.~,,·,'w';'i;";;·.!'.b-~~'c."~~u:t~.o;;~ f.:oVl.i,if .. t::' "1" •• I,', ,ro·.' ';"~ "':::;;:""'o;l;, , ;"', ., ;,.:..,..\.:" ,'A.:i: 

7 

~('unt3 

·7 
Case Nota 

'7 / / 

Did the defendant hava II felonY record? 0 Ves 0 No Woro aggrllvlltlng foctors found? 0 Ves oNo \SentenCing Judgo 

W~1 tho dofondant presumptlll,IV sentoncod? 0 VQ~ 0 No Woro mltloatlng factors found? oVos oNo I 
If YOU discovored problems with a IASSlgMd t',osucuto,'s SiDnature 
st'alUla, m~ke note of its number: I 
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AIITHUR H. SNOWOE:N II 
ADMltHSTRATIVr: DIl'lr:CTDR 

303 10K" STREET 
ANCHORAGE. ALASKA 

99501 (907) 274',8611 

~larch 30, 1983 

Mr. Gerald L. Wilkerson, CPA 
Legislative Auditor 
Division of LegiSlative Aud~t 
Pouch W 
Juneau, Alaska 99811 

Dear Mr. Wilkerson: 

I am responding to the pr'eliminary audLt report on the Alaska 
criminal justice system. 

'il 

Two of the auditors' recommendations directly impact adminis­
tration of the court system. 

Recommendatiol~ No. 2 

The aUditbrs recommend that the agencies within the criminal 
justice Syst~~ coordinate in the implementation of an integrated 
criminal jus)~ce date systm. The auditor states: 

"Neither the Alaska Court System nor the Division of Correc­
tions h,3ve. a management information 'system functioning which 
prov ides currenb,/"useful, verifiable data concerning their 
agency I s operations or performance. Both are in the proqess 
of developing a system plan which will allow them to track 
cases... and compile needed maHagement information. The court 
system was frequently criticized for not having a management 
system that provides effective management of their caseload 
and scheduling of cases (calendaring). Presently, research 
data and management data has ~o be extracted manually, and is 
not current. Because of the volume and complexity of the 
couJ;t's mqnagement needs", we believe a study should be made 
to determine if a' savings would occur with ·the automation of' 
their management system." 
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t It is true that the cour~ system is developing a system to 
track cases and compile management information. However, this 
information' alone will not guarantee efficient case management. 
According to Dick Delaplain, most of the courts (with the 
exception of Anchorage) process cases fairly efficiently, even 
without the benefits ot automation. Automated systems can assist 
wi th access to inforITIation, but administrators must know how to 
interpret the information and apply it. Automation should not be 
equated with improved c~seflow management. 

Addi tionally, this recommendation appears to point toward a 
revamped AJIS system. I am concerned that the recommended data 
system will require the court system to compile a great deal of 
information primarily for the benefit of other agencies, but with 
limited value for the court. . 

Recommendation No. 6 

This recommenoation relates to the need for increased public 
defender resources. The method used to increase def~nder 
resources is of direct inlJ::erest to court administration, because 
efficient calendaring of cases is impeded when public defenders 
are not readily available. 

The audi tor lists tightened standards for determining 
indigency, in conjunction with collection by the attorney general 
of amounts the court orders defendants to repay, as a means of 
addressing this problem. ". 

In my estimation, court-ordered repayment with stepped-up 
collection by .the attorney general may promote other worthwhile 
goals, but it is not a solution to the public defender problem, 
particularly since the defendants' payments revert to the general 
fund and not to the public defender agency. 

Fish and Game Bail Schedule 

Development of a fish and game bail schedule is not included 
as one of the auditor's separate recommendations, but instead is 
identified as a topic for legisl~tive consideration. A,s you 
know, the court system is supporting a bill introduc'ed this year 
to provide legislative 'authority for a. bail forfeiture 
schedule. As the report notes, this procedu,re would save time. 
for the courts. . 6== 

Jury Selection 
.... -~., 

The audi t6? does not: make a recommendati~m in the area of 
jury selection. However, several respondents: to the question-
n~ire criticized the lack of minority rePres~ntation on juries. 

" . . ::::~;:: ,'~ 

Jury' composition is in part' a function o;e the locality at 
which a grand jury is convened as well as thl9 place of trial. 
Current statutory requirements which relate 'ITenue in criminal 

-116-

• 

·1 -"I . \ 
./ 
! 
I 

I 
I 

I 

I 
! 

I · 

c~ses to senate election districts may impact the representa­
tlonal cross-section of juries, particularly in non-urban areas 
of the state. 

There is nO,evidence tha~ the court system is systematically 
excl uding cer,taln types of ) urors. In fact, the supreme court 
recently revlsed criminal rule 6 to increase the number of 
lo?ation~ ,at which presiding judges can convene grand juries. 
ThlS reVlSlon demonstrates the ongoing effort by the court system 
to ensu~e selection of representative juries •. 

If you have questions regarding any of my comments, please 
contact me. 

J 

,- .1 

SinCer;elYj; ~ -74 
rthu~. Snowden, II 

Administrative Director 
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Legislative Auditor 
Division of Legislative ]~udit 
Pouch W 
Juneau, AK 99811 
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April 5, 

,;. .... "('. 

1 
I 

/ BILL ~,)HEFFIELD. GOVERNOR 

/ 
I 

POUCH KC - STATE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: (907)465-3428 

~ ;::: ,'" \ i7 "~I/·~\ 

rl=;) c::.\ \ l~' . ..:1, \ ' t .~:::. I :: 

'-'.; I '. I 1\ .5-:: L:::.. .-~ I, -'~',', d 
f\'~ 'f 1983 '\ \ " ", U. APR 11 1983 .~ 

Re: Preliminary A,~di t Report on 'the 
Alaska Criminal Justice System 

Dear Mr. Wilkerson: 

This letter is in response to your request for a 
written reply to the preliminary report you sent to us concern­
ing t.h,ealldi±;currently being undertaken,of the criminal jus­

u tice system with emphasis on the criminal 'division of the 
Department of Law. In the report you made the followlng recom­
mendations: 

(1) Improved coordination and joint planning by se­
nior managers in the Criminal Justice System is needed. 

(2) The agencies within the Criminal Justice System 
should coordinate in the implementation of an;j.ntegrated 

~ criminal justice data system. 
., II 

(3) Th,e Attorney General should formalize adminis­
trative and' I prof~~sional operating policies, pl;ocedures 

,and performance standards for the criminal qivision. 
" I' 

(4) An investigatiye support unit is needed in the 
criminal Division.' \) 

(5) Improved communications and procedures are 
needed to €nsure follow-up inve9tigations are effectively 
handled. D 

it (6) Legislative ·,and executive consideratioI) should 
be given to increasing resources for the Public Defender 
Agency. 

At the outset, I should emphasize that we generally 
fOund', the report to' reflect valid concerns' about the criminal 
justice system and legitimate points which need~ to be 
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addressed. One general observat,ion that I would make, however, 
is that your report does not specifically address the extent to 
which considerable additional resources would be required and 
the feasibility of their being obtained at the present timea 
In any event, we basically agree with the recommendations 
directed toward the neE~d for system\'lide management coordination 
and planning and the need for prosecutorial investigative 
resources. While we also agree with some of the areas pertain­
ing to prosecution policies, follow-up investigations and the 
Public Defender Agency, there are portions of these recommenda­
tions with which we disagree. 

Recommendation No.1 

There is most definitely a need for improved coordi­
nation among individuals ,,'lith policy level responsibility \'lith­
in the criminal justice system. It is not surprising that you 
have focused on this need at the outset of your report since 
the subject of improved coordination and communication is some­
thing most, if not all, criminal justice managers have been 
talking about for years. I should point out that considerable 
improvement has been made in this area over the last ten years. 
That is not to savthat a lot more cannot be done, because it 
can. To this end-we are in the process of formulating a work­
ing group that will meet on a regular basis to review and 
attempt to resolVe criminal justice problems. The group will 
consist of those of us responsible for the day-to-day adminis­
tration of the system and I am hopeful that it will provide 
additional improvement in the coordination of policies and 
programs. Additionally, I am hopeful that we will be able to 
duplicate this approach at the local level throughout the 
state. 

However, I should also point out that it is very easy 
to oversimplify the potential impact which such efforts (",an 
have. As long as discretion, responsibility and resources are 
as widely spread as they are, there will always be a continuing 
need in this area. Mo,reover, some of the situations cited in 
paragraph lB are not 'particularly good instanc~s of how im­
proved communication through a multi-agency planning committee 
will eliminate perceived lIimbalances" in the system. For 
example, the system in the Wrangell/Petersburg area is not im­
balanced because t.hat area does not have a full-time public 
defender and prosecutor. To the extent it is imb~lanced it is 
because the district court position in Wrangell was upgraded to 
a superior court in spite of the fact that there is not any­
thing approaching a full-time caseload in the area. 
Conversely, because of the volume of cases in Anchorage, felony 
trials are now being scheduled for trial as late as 115 days 
into the 120 day period allowed under Criminal Rule 45. 
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From a management perspective, we agree in general 
terms with the need for a consistent and reliable data base 
throughout the criminal justice system. The discussion of this 
issue, however, does not examine any of the reasons \'lhy the 
original AJIS concept never worJeed or what it would require in 
order to ensure compatibility between the data systems of indi­
vidual components of the criminal justice system. There also 
exists a range of privacy concerns that have been raised over 
the years in the face of proposals and efforts to create a 
single, compatible data system. We have come to the conclusion 
that probably the best way to eventually develop the level of 
compatibility you describe is to first insure that each compo­
nent has implemented a data system that works, is verifiable 
and produces meaningful management information. 

There is no doubt that there is a need for better 
communication bebleen the various agencies wi thin the criminal 
justice system. There is also no doubt that automated manage­
ment systems are useful management tools. We question, 
however, whether a unified computerized system is needed or is 
desirable at this time in Alaska. 

As noted in your report, the attempt several years 
ago to get all criminal justice agencies together into a single 
computer system failed. Your report correctly observes that 
the individual components of the system are frequently at odds 
because of the many designed conflicts which exist. They are 
in some instances adversaries and, in almost 'all instances, 
individual decisions.made by one component can adversely affect 
the resources and capabilities of others. For this reason 
a~one, there is ~ound to be continued resistance to any large 
s~ngle comppb,.:t sYI:l)';em. 

The need I for "compatible" data that is addressed in 
your report is, orie example of how difficult it is to get 
agencies with, ~t times, adversarial responsibilities to work 
together. The police keep track of "incidents," which may in­
volve more than one defendant and mO.re than one charge, but 
only a single court "case." The courts have, in the past, 
alternately kept track of cases and'charges, and more recently 
have focused on individual defendants. The criminal division 
has ~istor!cally kept track of charg~~r although PROMIS will 
now keep track of cases, defendants and charges. The prison 
syste~ primarily t~acks individuals. A unified system will not 
work ~f an agency ~s forced to collect data that has no appli­
cation to its own functions. 

There are simply too manv variables to consider if 
the cr~'minal justice sy~'j:em ',is ,viewed as a, \'lhole for p1:lrposes 
of try~l1g to develop a compat~bl'e data base. Compc3,~ison of 
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police data, for example, with prison data tend~ to .resul t <;,nly 
in speculation about how the system ~s p7rf<;,r~~ng. 
Addi tionally, there is a reoccurring tend,en,c~ for ~nd~v~dual 
components of the system to assign respons~b~l~ty for any per­
ceived failure to another agency. We, therefore, ~eel that the 
best approach is to allow each agency to collect ~ts own data, 
even if it is not directly comparable to that collected by 
another agency as long as the data is adequate to measure the 
performance of ' the agency which collects it. 

~7e concur with the portion of this recommendation 
pertaining to the continued development and implementat~on of 
PROMISe In order to take maximum advantage of the benef~ts to 
be derived from the system from both a management and opera­
tional perspective, we think it vitally important t~at event~­
ally each criminal division office in the, state be ~ncluded ~n 
an on-line capacity. In order to fully ~mplement the system, 
how'ever some additional funding will be required because of 
the cos'ts associated with necessary data entry personnel and 
the costs of including outlying areas. 

Recommendation No.3 

Our principle concern with Recommendation No. 3 is 
that it is restricted to only a management analysis of the need 
for uniform policies, procedures and perf,or,mance standards. 
This focus tends to overlook a number of cr~t~cal factors that 
should be taken into' consideration. The r,eport,: for examp17' 
notes at the outset that your recommendat~ons set out bas~c 
management concepts and do not co~sider any ~egal effec~." By 
definition, however, the prosecut~on of cr~m~nal cases ~s c<;,n­
trolled from beginning to end by a complex set of substant~ve 
and procedural legal requirements. 

Prosecution agenci~s cannot be exclusively viewed as 
m~rely another type of government service that can be im~roved 
or made more efficient by ordinary management techn~que~. 
Prosecutors have a legal responsibility to represent the pub17c 
as .a whole and not any particular individ,pal in ma~ing dec~­
sions about criminal cases. In determining which cases are to 
be prosecuted, and which charges to file" a, ~rosec~tor ,is 
limited by the Code of Professional Respons~b~l~ ty wh~ch ~ll1:7' 
poses a higher. responsibility on prosecutors than on, other 
la ... ,yers who represent individual clients. The author~ty to 
charge a person \v~th a. ?riminal offens~ ,inyolves a tremendous 
amount of power, d~scret~on and responsJ:b~l~t¥ and, as you note 
at the beginning of your report, prosecut~ng attorneys are 
under an individual obligation "to seek justice, not merely to 
convict. " As explained in our standards Applicable t~ Case 
Screening ~nd Plea Negotiations, which are referred to ~n t~e 
report, charges should not be instituted or pursued unless ~n 

-122-

;,\\ 

, 

\
1 
I 

f 
! 
) 

I 
\ 
! 
I 

I 
t 

I 
! 

I 

t 

! 
I • 
1 

I 
1 

I 

, 

• 

Gerald L. Wilkerson, CPA 
Legislative Auditor 

AprilS, 1983 
Page 5 

the judgment of a screening prosecutor the defendant can and 
will be convicted. 

Unquestionably, there are 6e~~ain procedures and pol­
icies which require uniformity throughout the state such as 
those pertaining to case screening, plea bargaining and pre­
trial diversion. As you know, we have standard policies in 
each of these areas that apply to decisions made in individual 
cases throughout the state. Interestingly enqugh a number of 
police agencies have criticized the present diversion policy, 
for example, on the basis that while it may well make sense in 
Anchorage or Fairbanks, it should not be applied in other areas 
because of peculiar local circumstances and attitudes. These 
same agencies have ~also complained at other times that there is 
a lack of uniformitj between District Attorney's Offices. This 
complaint is particularly made in the context of how much 
follow-up investigation and information a particular prosecutor 
asks for in making a charging decision. It is necessary to 
keep in mind, however, that our primary responsibility involves 
an application of individual judgment and discretion. 
Decisions, of necessity, are based upon individual legal con­
clusions, a perception of community standards, experience in 
prior cases with prior juries and a personal sense of ethics. 

While the preliminary report indicates that concern 
has been expressed by individuals in the criminal justice sys­
tem, "that there is a lack of uniformity by prosecutors in the 
application of established screening, charging, plea bargaining 
and diversion pOlicies," we think that it is also important to 
mention the fact that, on the other hand, a number of people 
feel that prosecutorial discretion in the individual offices 
throughout the state is too tightly controlled and overly 
restrictive. The truth of the matter is that neither is the 
case. The policies the department has implemented seek to 
strike a balance betw'een appr.opriate uniformity throughout the 
state and a recognition that each community in Alaska has its 
own set of peculiarly local problems as well as a recognition 
that individual prosecuting attorneys are not computers but 
professionals who have an individual set of experiences against 
\vhich decisions have to be made. 

It is simply not appropriate to impose upon the sys­
tem a rigid frameNork that has been -dictated from Juneau. Each 
communi ty in Alaska varies significantly in terms of s,ome of 
the factors that must be taken into consideration in making 
screening decisions. For example, there are some communities 
where juries consistently refuse to convict for certain 
offenses where in other communities the conviction rate is 
quite high. Additionally, in terms of making decisions about 
how limited resources should b~ applied a particular type of 
crime may represent a serious prob'lem in one comInUl1.i ty w:hile 
not in others or may be of particular concern to one community 
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while another type of crime is of concern in others. The point 
here is not that we should always be declining cases in these 
circumstances but rather, that there are uniquely local factors 
which have to be taken into consideration along with oth7 r more 
standard criteria before subjecting a person to prosecut~on and 
expending limited public resources. 

None of this is intended to suggest that we disagree 
\'1ith the basic proposition that we should 'have more clec;trly 
delineated and organized policy directives or that we bel~eve 
that prosecutorial discretion should be completely unfetter7d. 
The existence of many of the policies that we do have -- ~h~ch 
are considerably more specific than correspondi~g nat~o~al 
standards -- shows that this is not the case. It ~s one th~ng 
to fashion some fairly broad policy directives in the areas of 
case screening, plea bargaining and pretrial diver~ion.It is 
quite another matter, however, to: (1) sp~cify the quan~~ ~f 
evidence tha~ is required before prosecut~on should be ~n~t~­
ated for specific types of crimes; (2) specify the types of 
crimes that will or will not be vigorously enforced; or (3) 
specify acceptable "performance standa;r-d;:: II in ~erms, of convic­
tion rates, dismissal rates or other s~m~lar cr~ter~a. 

The need for a comprehensive office manual is, as,You 
suggested, something that the criminal division has recogn~zed 
for sometime. As noted in the report, a number of, standard 
policies and guidelines have been developed that p~rta~n to the 
prosecution function and we will make thle co~pletl:0n of a, com­
prehensive manual pulling all of these mater~als ~nto,a s7ngle 
place a priority project between now and t~e end of th~s f~~cc;tl 
year. The manual should, of course, conta~n all of th7 adm~n~s­
trative and procedural directives that presently perta~n to the 
work of the criminal division. It will also include departme~t 
policies, materials pertaining to t:tial practice and bas~c 
legal materials for new assistants. 

With respect to recommendation 3B, we also agree that 
a periodic review of each office in the nature of ~ performance 
audit is a good idea. Within the last year prec~sely such a 
review of each criminal division office has been conducted at 
least once and in many instances bTice. 

In the final analysis, it may very well be that \'1e 

both envision the same thing in discussing "professional ••• 
policiei, procedures and perf~rmance, stand~rds." However, 
these terms can be interpreted ~n a w~de var~ety of ways and 
much of the discussion that pertains to Recommendation No. 3 
seems to infer that there is a need for very specific standards 
and a present absence of active oversight by management. If 
Recommendation No. 3 is not intended to convey this impression 
then it should be a 'bit less ambiquous;, 'If it is, then it is 
very important to take into considerati(m the broader range of 
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factors that affect and define the prosecution function such as 
legal impediments, the ethical obligations of individual pros­
ecutors, available resources in relation to caseloads and the 
practical realities of differences between communities through­
out the state. 

Recommendation No.4 

We fully agree with your recommendation concerning 
the need for and the benefits to be derived from the establish­
ment of an investigative support unit in the criminal division. 
Additionally, we found the analysis contained under this recom­
mendation to be thorough and carefully developed. 

Recommendation No.5 

Recommendation No. 5 is, we Deel, a particularly im­
portant one. It is apparent that your staff has carefully 
examined this problem and the suggestions included are excel­
lent ones. The last paragraph under Recommendation No.5 seems 
to suggest that the procedures we have developed for providing 
la~1 enforcement agencies with information concerning cases is a 
new one. These procedures were first implemented in 1977 and 
have always involved a version of the form referred to in the 
report. The new forms :r;epresemt a refinement of these proce­
dures and provide some (additional information at an earlier 
point in the process. ~he basic procedures, however, have been 
in place for some time. What each agency does with the form is 
controlled by their own internal procedures. Frequently, they 
are reviewed by supervising law enforcement personnel who will 
then pass them along to individual officers if the particular 
agency believes that is appropriate. To the extent that the 
notices do not find their way into the hands of individual of­
ficers, it is because of eitner an internal determination made 
within a particular law enforcement agency not to do so or be­
cause of a breakdown in the flow of paperwork in a particular 
agency. 

Recommendation No.6 

We agree that the resources of the Public Defender 
Agency are inadequate and should be increased. We also agree 
that this situation has developed to a point \'1here it adversEdy 
impacts other components of the system, including our district 
attorney's offices. However, we disagree with some of the ob­
servations which have been used to reach this conclusion. In 
particular, we disagree that one of the eff~cts of an inade~ 
quate number of public defenders has been that cases qre being 
dismissed. While that has not been the case, it is true'that 
inappropriate delay in the processing of cases is caused by 
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this situation which at times can directly affect the prose­
cutability of a case. 

The issue of increased Public Defender resources is 
one that should be carefully considered in light of both staff-· 
ing requirements and some of the practices that have developed 
which we believe contribute to problems that exist in the 
system. Not all Public Defender offices throughout the state 
are understaffed. The Anchorage office clearly is and 
desperately requires additional resources if it is to continue 
having responsibility for q~tense services in municipal 
prosecutions. ~vhile certain liocations in the state clearly 
require additional resources for tha system to function proper­
ly, others do not. Any evaluation of the need for additional 
positions should examine present staffing levels b6th profes­
sional and secr.e°l:arial on a state\'dde basis in comparison with 
staffing patterns in the crimiI~al division of this department. 

The need for more public defenders should also be 
examined in light of the percentage of cases in a given loca­
tion which involve private attorneys. A growing segment of the 
private bar now does defense work, e;ither paid by the defendant 
or by some form of group prepaid legal services ~ The percen't:.­
age of criminal cases which involve private representation also 
varies greatly from one area of the state to another, as does 
the percentage of cases which result in the appointment of 
other counsel because of a conflict of interest for the Public 
Defender Agency. 

In closing, I should reiterate that overall we found 
that the recommenqLations and accompanying discussion set out in 
the preliminary report reflect a comprehensive examination of a 
number of valid concerns. There are some areas of ambiguity, 
hmvever, as \ve have tried to point out, \'lhich we feel merit 
further refinement. Addition~lly, it would help to put some of 
these issues in a clearer perspective if some examination was 
included of the extent to \'lhich additional resources are re­
quired in order to pursue the recommendations made. In any 
event, we very much appreciate the opportunity to review and 
respond to your preliminary findings and recommendations. 

NCG:DWH:lb-lOl 
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DATE: April 25, 1983 

FILE NO: 

A/ltJ ... 
TELEPHONE NO: 

FROM: ~'isa Rudd, Commissioner 
Department of Administration 

SUBJECT: SPECIAL REPORT ON THE 
ALASKAN CRIMINAL JUSTICE 
SYSTEM WITH EMPHASIS ON 
THE DEPARTMENT OF LAW'S 
CRIMINAL DIVISION. 

My staff and I have reviewed the Legislative Audit of the Criminal 
~ustice System. We believe your report examines the systemic problems 
~n a comprehensive manner as well as identifies specific means ~f im­
pro~ing interagency co~unication and individual agency performance. 
I ~1nd that reco~endat10ns No. 1 and 6 are most germane to the oper­
at10n of the Pub11c Defender Agency over which I have administrative 
oversight responsibility. Therefore I will restrict my comments to 
those recommendations. 

Recommendation No.1. 

Improved coordination and joint planning by senior managers in the 
criminal Justice System (CJS) is needed. 

The creation of management information systems designed to provide the 
same types of information for different segments of the Criminal Justice 
System would be beneficial. Based on common, verifiable information 
agency communication and planning efforts could be improved. Annual 
meetings prior to the legislative session could be utilized to discuss 
common problems and proposed resolutions. For example, if a city is 
requesting State monies to increase its enforcement efforts, prosecutor 
defender and correctional agencies would be aware of the impact on thei~ 
operations and could plan accordingly. 

Da~a p:ocessing capability in the Public Defender agency is minimal at 
·th1s t1me, but we would welcome the opportunity to design systems that 
~iould be compatible with those systems already existing in the Criminal 
Justice System • 

Recommendation No.6. 

iven to increasin 
Agency. 

I agree with this recommendation. Delays in the system caused by 
insufficient resources within the Agency have grown to a critical pro­
portion. This is especially true where a prosecutor and judge are 
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located in a .. particular conununi ty where no 'public d~afeX1der is present. 
If the legislature reconunends an increase in fundin~J to augment present 
services, -there would nee'd to be an increase a;Lso ill monies for space 
and other support services., 

I found your report to be a thorough objective exa~ihation of the com­
pl,ex problems facing the State's Criminal Justice System. My staff and 
I appreciate the opportunity to conunent. .l, 

EA/gmw 
ill' 
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