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'l'll~ US~ OF GU lI)ELINES BY PROSEOUTORS IN THE NETH~RL~NDS 

o , 

dr. J.J.H. van Dijk .. ~)" 

il o 

I. INT~ODUCT(jlW REMARKS. 
o "e. \1' Ii 

In ,~his paper t will discuss the e:xperiimces Jilith guidelines within the 
'<;1 , 

. Dutch criminal justice system. Naturally t:oese experi.ences can only be 
• ," , • , '< " • • ~ ~ 

.... -pderstoodw:lthin the cQntext of"th,e Dutch:' system.' The: dangers ,~fc~oss-
national genc:rdizcl'tions o,n sentencing policies' Qr rel<}ted subjects are 

J) ,. ,!\ _,' ~ ".; \> • 

strikingly' ',illustrated by the Anglosaxon concept of ,a "sentencing 
\) ... . . I) t···' .' 

guid~line". This confep't giv~~ ri.se tp ~serious misunderst:and~ngl! when, 

applied to the Dut~li experiences with hilrmonizing judiciaL disc~etion. 
In the' Netherla~d~ guid~lines of .thi's,~orta,~e, usedextenslvelY 'by the, 

" Ii .: ' .' " " .' 

"oft~ce of" thepub1icprosecu~,pr in order to harmoni,£e the" d7cisions of 

,l~talpr~secut'j)r~, ~egardin8 cdminaf~pr?sec~tionso .1;Ji l,heir ·effects mo.s~ 
of th~s.~· gUldei'ines conq;ibu'b~ to the harmonization of the. sentences as 

.0 (,;.;) ,," ,'..: t: ,\} \' ., .. !J 

011) well. oForobvious reasons they ,cannot b~ labelled as sentencin~ $ui~e'lines. 
'J- ')J" 

though.Q 

." , .'. , " , • Q . '9" iJ 

The Dutch judges on their pari: dci not make, u~.e of guidelines themselves. 
c ~ ,,' - 0' . '.""' " . . " - ~ - '.~, ' ' '. 

~inc~e 'thepr.osecutor alwAYs tiiakes a. well "cons'idct;:ed "sentencing suggesti,on' 
" } 0 . - J.', . '. ," , ' . " '. '<;J' ". e:·· 

0' 

to t)le judge •. it cClnb~"atgued. that sentencingguide!ines for/Dutch 
. . • \: ,. r.t . . J) " .,". ,:'." . . '. '., ". - • 6 ,~ 

judge~ °aresup~rfluous. Itc!"n even b~ aTgued that. the existenc"e. ()f:la. 'if 
strong of'fice of thepublic""prQsecut¢irh i~co!!lpaJible with, the',use of; ~~ 

, 0 

~0m.:l ngU;d~lilne~'bY j~d~~~\ tn' anyca~')e'tM~~~~ptionof ,~,en~~~cil~g "I:,~t,o 
guidelines b~t .. e judges ,of the,~~tb,er,l"andswOUld im~lya, maj~r chan&~i ' ~~ '. (5 

in their functional. relationsllips witb .the prosecutor's,~/" .~ t., 
. ,Thhstl~r/elabor~~ion,~n t~e no~"'~~fsteJ!~~~~) theP~~~~~tllmds,:o~ I. ..lr 
~. "senten~ing$ui~e,~i~es" ill:~h~.Aq81os;.~?~itJ:'.~idQn ,un~erHn4!'s ~he:; ;Il,·' 
' .. ,n,~celi.slty Of: ~l.scuss,in8!heD,ut~~,'~xp~r~:~~ce$:,\iit;hgufdeJjll~~',widlj.q l~r 

·.the:conte~tofthe Dutch criaiJlal just,ice ,.system.I:will.t!leJ:'e{qre ;!it~rt,. 'il ' 
~hi~pa~er with .averYbrie,i ex~~J~,i~;'~~~n~e~~ingO~berole~.,layed PY, \~i.·· : 
t:h~,~~b1.icp~08ec'utor ,in: ~he, c;lJalnlill; jpst~~~~YSt;;~'qf 'the.Net~~;:l~~ld.~¥ J~ 
~~~t}~l1idiscusst~~ ;~pefien~es;:whh ,t;h~n~i~onl;l~p~p~ec~ttQn;: 'II l~~: 
.g~tdelin~i is~u:~d'uri~8 .the~i~tie's<and lI.e~e!ntie~'~'iJod. in"par,ti:ular ,,, ; i~q . ' 

with.~he:h~8hl)'~~fl~~n~,i~1,g~idd~ne~ on.:4r~,llk,~n;dfiving "Qt.,q~4.an~; , '" hi'.! 

'9n.~ ;4f.~e(" this, 1"'w,'l~lPl:'e~e~tlilnc;l d,lti~U~S 80.ae,.reseat~hfln.!llnfW.'~Jl tltt, 
'" theactu~t4ec~s~on .~in8 ;pro(:~lIs~~,~f,:l;ocd pros~~!1tol'~' ,,:)~e~e!:JiMina~, r~ 

" " d .<> . ' • V;, 
",,0' , .. ,;~";', :~.~~~~~~~~.;,~. 

" ~\ 

" , 
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Till:: US)<~ OF GIJ (Db:LINES B,Y PROllECUTORS IN THE,t:!~THER'LANDS 

dr. J.J.M. van Dijk 
o 

" 

I. INTRODUCTORY REMARKS. 

In this paper I will discuss the experiEmcescwith guidelines 'ilithin the 
,. I) 

· Dutehcriminal j i..s tice" sy!> tem. Naturally thes'~ expeJ; i:el)ces "can "only be 

" " 

understood within'the"conte'xt pf the 'Dutch system: Thc da~gers,,(of cross-

national g~nel'alizations·on sentencing'polic'ies OJ; relaid subjects,are 

strikingly. illustrated by the Anglos axon concept pf a' "senteJlcing 

guideline!'. This concept gives rise to serious misunde):"s"taflding~ when 
. " i . ~ ;: I' l) , " 

t1Pplied to the Dutch experiences wit'll hal1llO~izing judicia}.. Mscr~tion. 
In the' Netnerland's gUidefines of this "sort are ~sed 'extensively 'by the." 

. G> . - :/ Q . 

office·ofthe.'· pUblic prosecutor in, order to harmonize the decisions of 
• • ',' <' -.:' " • • .., 

· ,local prosecutots 17egarding criminal .prosecutions. In Lheir effects most 
~.(~. v' .,' • . ' , .. r:' b • tl 

of these' guidelines c,ontribute to the harmonization of"'thcsentences as 

well. For ob",ious reason,s they cannot be l~belled as sent~ncing, gui(jeli~es' , 
, 

though. Q 
. , , 

. (> TheDu'tc~ judges~n, their part, do not make,.~se "Qf :~uideline'3 themselves." 'I 

Since the,~;tosecut~r al~~ys" ~k~s a well considered sentellcing" s~gge'stion 
. . '." " ~ ~ .. -. '," ',' .,- ..... II < .:<~,~ ',.,'.' ·~'.1) . 0 t;} - .' 

['0 tJa~ judge; it c::an be"'argue4 thatsent'Emc:ing, guideline!, for. Dutch. ' 
, "",." <;:1- ,', :' ,-

judges are.s,.perfluQ\Js'. It ,can even be argued that tl}eexistencJ"of a 
',;; ": '-~ Ir' (),' '\) 

Sttong office of the ,Il,!blic pr9secutor is inc'o&patible\ii~bt,he,.usep~ 
t;011U1 gui:.:lelines by judges. In any. c::ase the adopt'ion ofsentendIig 

,"guir.,i;Utles by "th~' j'udges ofthe,Nitl'ie~lan4s w~ul~:, imply a major channc 
.' ,.' ,I); .. ': "'" -.'" 

in'-,iheirfu8ctional telationships with the prosecutors. 
, ".; : ~ '; "'. ~ " - - '" ", ' ' " .. ' 

Th~s8hort el.aboradon on the non-exiii'i:ence in' the. ,Netl"~rl.ands of 
',"'" i): 0$-

ii~eritenc'ipg guidelines'! in tile, Anglosaxon tradition underlj.,nesthe, 

o necessity of di~cuss1n& 'th~ 'Dutch experi~~c::es .w\,tligoidel.ines 'w~th,in 
• • " ' Co ,', ~ " -,', D .' ,.'n" J .:l- 'j' " :.,': "G~" .. ' ., -- " :, : 

" . t:hecontexto,f" the Jlutch ciJIR1nal j''ustice .syst~lIl~ ,I will .tberefQre.~ta;rt 
· .q."."'"." '_~: '.i.\"," .<c-',~.-' .. '.'~':e",:"'·'·'r'.,":,"'~':;;'.'"\-~;_c, '.' .1,' '.:' ".4," 

~hispapea:w~th av,ery brief e~pOs1tlp~~ fQncernin.g~tl~ role p13yedb~ , .. ~ 

, the,) pu~lic prosecutor in the crl).(n~J:j~sfi~~ I:lys~em o,fthe ,Neth~~l~n(js.G 
o.N¢xt 1, wiil disc~8S . the e~pe;rit;,nces with t.heJiatio,,~,l.p~Q~f!~ution;.' 
'gtiideli~esissli~clciuringt:hes i.xt:hs ,al)daevepti.es "an4 ,i~ parti.c::ular > 

6','.' "" ':';'" : :',":, '<'~," , . "."''', ,.";':," >', '.,,"', ~ ",' ",)', .. ', " :": ': 

,,~,ittt tll,e •. highl.Y;,inUuen~l'il:cg,,~~er.~nes. ~.,,' druntteo; 4riVing,9f "IQ,1.4, ~n~ 

'1917 .~Aft:e';~ thislwJ):lpt'e~entand di,gcU8S s~_J:'eseaJ:'ch,~findi~gs,on '", !.: '-,:~ (-' " ,,:,. "'.' ,', . , " ":",, ", .. ' "-'0 ' .' . " ,,' . ,." ~. .... , ", A 

/'t:.heact,u.ldecision midtinl p'toce4lses of 10C;~lpJ:'~,seC7utor~. 'fhe,,,e,, find,ing~ , 
,'l. :','. ~_ .",' ;;p." ".', _ ~,'< 
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have been used as a theoretical frame for th~ constructfon of a'new type 
z.;. 

°Clf pro~ecution guid,elines .which reflect actual 'decision making practices. 

In th~' last paragraph
IJ 

I weill discuss the fiist experiences with thes; 

practice-orienl~d guidelines and try to list their malin fur1ction'~. 

;) ., 

:2. :rHE !UNC_~ION OF' THE' 'PllBLiC PROSECUTOR IN [~HE' DUTE" CRIMINAL JUSTICff!SYST,EM 

A" central role' wi'thin the Dutch Criminal just~cesys"tem is played}by 0the 0 

" office of the public prosecutor. This office employs app. 200 specializ~d 
penal Jawyers who arere~rulted, trained",'and payed' like'Judges. Unlike" the 

judges they are not appointed for" life!j The larg,e majority of the " 

prosecutors however end their careers as senior prq,secutor or. (deputy) 
\I 

prosecut:or general. . ~ 

The prosecutprs are formally in'0 charge oof the criminal inves tigatio~ 
departments of the various pol ice forces. Tbey" also hav~ the monopoly of 

initiating criminal proceedings. ,Despite" this monofopy the pro'secutor is 
0!.l \1 ,\ • c ,. 

not obliged to initiateprocee:dings in~each case. Even if' there is \J 

sufficiE:!n,~' evid~nce, the pr06e~utor may'decide not to p:osecute, on" grotinds 

deri~ed,from ,~he COUlllO!1 inter~st (the' princip,le of ~xpedien'cy)'. On tile 

other han'a interested partie'~':may lodge a "complain~ ~ith th~ Court of 

Appeal agains,t sUch a °decisio~. In practice ptosecutiop is in the 

Netherlands tio "longer the rule on suspicion of an offence. It take,s place 

only if th'e COlmlOil in,terest warra~tsit. At this time les~ than half ~f 
~ . ~ .~ 

the cases present~d' to the prosecutoJ: by the poli~e are brought "to tdlll 

The other cases "are 'either dismis~'edflatly. dealt ~'ith by the p'~osec:;to~ 
by means of cautioning, ord&ring?f restitution orcoRlilunity servtce.() 

At .. the stage of trial theprosecuto.r' d~cides" upon.the natu~ pf the charges 

and summarizes theevid,ence. Healsa de~,a.ns' a specific penalty if I;~ 
;) co~siders~ile offence tob~pTdvea.,;rhe judge is notb'ound by thi:s demand. 

By trad~tion,howev:e:r. the JUdg~ 'b~rdlyevei im,)o"ses apenal,fy ~hi'chgoes 
'beyond the one demanded,by the prosecutor.' In DIOst caseEthe judge, after 

considering tlie cO!-lnsel' sreply:,' grants the<dcf~mdant a" "dfscount" Ot ten' 
'- ~ . () /-~ . .' . ;;. . " ' ,'1 .. " " o. .. 0 : 

or twenty' pe,rcerl't' IJPon -the sentence demailded",by theprose-cutor. For this 
. -" - u 

reaso'nguidelines'for local prosecutors concernlngtheir lientenclng 

demands a!e' effective nieans'ofliarmoniiing aci'u~'1 sente~ces. 
The' office' of ttv~ prosecu'tejI is ftsetf hf~rarchicaliy or~anize(l. Each of 

the nin(!tefmdi~trict courts lUIS its' 9Wl). local' office of the publ.i<;, 
'~" . 

'.~ 

o 

(r/ 

() 

\. 

o " 

- '3 -

pro;;ecutor. These local offices are coordinated by fhe prosecutors 
n ' Ii i: 

genera I, who are at tache'd to the five COL rts of Appeal. At the top of 
" 

the office one finds tho assembly of prosecutors 'general, cha!"red by the ,~ 

se~retl!-ry general of the Ministry of Justic~ (representing the minister). 

The. minister of 0 justic,., e or the assembly of prosecutors general willv~nly 
<I< 

, in highly exceptional,cases intex:fere with the decisions of local 

prosecutors~ on individual cases ~e.g. cases which will set a precedent 
) " in a sens~tive area like euthanasia* ).~ FrOID the sixties the assembly of 

prosecutors ge"neral have tried .to arrive at national poqries wi th regaid 
~; " 

'to the prosecution of certain offenses. The original thruat bahind this 
\<, r} 

effort has been the wish to reduce the levels of crime by way Of" a clea:.r 

;'" an~, harmoniz,ed' se~tenciqg policy. In order to achieve this tlie assembly'" 

'llave issued <several nati'onal "guidelines. e.g. on the. prost!C!ution fIof the 

illegal possession of fire-arms, the sale of drugs, and drunkan driving. 
~ D 

Since the national guidelines on drunken driving have been the most' \' ,1 I) 

influential ones, the <axperiences with them will be ~iscu!laed extensively 

in the next paragraph. 

3. THE 1974 AND i 977 GUIDELINES ON DRUNKEN DRIVING .---------' - -----~ 

The firs'~ national guidelines on the penalties" to be demanded for dlfunken 

driving have been issued after thee~ac't~ent of .a new aectionin the 

Road Tra~fic Act which defined drunken· driving as drivinBa car with a 

blood alc~ho'l reading above 0.5 per mille. During the p1"~paration of" thesc 

"guidelines the prosecutors general discussed the various local sc'ntenci.ns 

traditiolls and theil' presumed social effects but could not reach an 

agrE!emei\~. Finally it was decided, by ,way of a comprO,mise Buggested by 

'.' th~ secretary gener~l, "that unconditional custodial sentences werll not 

to be sought" ~n cases with blood-alcohol rea8~ngs below 1.5 per ~i1le. 
The Research ~nd Documentation Centre of the Hiniytry of Just1ce (RDC)"wIlIJ 

invit¢d to evaluate the implementation of tljese guidelines." islJU,9d at 
, /'). .'", '." ", 

the elld of 1974. The main findings ()~ this stIJdy are IlIJnvnarizcd J.n table Ii " 

'fl'lis table show!;l the nature 'of the sentences imposed," by thQ COUrtR for: 

drun1cen dr\jying before and after the illlplementudon of the l)ros~cudon 

guideliqes of 1974 ,and 1977 (to be discuS6~,d below). 

·)Serious cri.inal cases against .. inlsters or other high ofUcialo arc 
prosecuted by .the prO&ecLOtor geneJ:'al at the High Court who cannot be 

dischaned fro. bia post'. 4 

<, 

0,) \\ 

'J : ; 

" 

Q 



\\ 

, l\ 

I' , 
I 

1,1 

• 

Jurisdiction (\ Percentages unconditional custodial sehtences 

Den Bosch 0" 

Arnhem" 

The IJague 

Amsterdam , c. 

Leeuwarden 

Netherlands 

,;'I" 1974 

o 0' 

13' D 

79 

Ui 

67' 

49 

;'1976" 1980 p 

16 

5 "~~\ 
48 24 

f I " 
33 16 

The data presented i,n table sh t' h t th ow a e prosecuto:d'al 811idelines issued 
at the end of 1974 have led to ·a'~, ,c;I'lmost il1lfted~ate" ", 

L reduction, of ,the custodial 
sentences imposed fbr drunken driving.;'ln J976'~he overall percentage of 
cUs,tod iar sentences had "gone doWn • " • f· 'I ' " s1gn1 1cant y to 33 percent, comrared to 
49 in 1974. Tffe disparity, b'etween the'sentenc1'ng 1" I , po 1c,1e8of Q the "arious 
jurisdiction~ <;,\however appeared t~ be' as large in 1976'a8 in 1974~11 . 

~sp~ci~l1: ~h~, ve;;,y high p:rcentages of c?st~dial sentence'~ in, th/l 

Junsd1cttons of The Hague and D~m ·Bosch ,seemed to run counter to' the 
.. 0 , ,lV <;)' I' 

prosecution guidelines. 
o 

A mo~e detailed analysis of both th'e sentences 

.I, . 
0'11", ., 

evaluated,. 
11 
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highlight. those findings'which seem to have ,a direct bearing upon the 

lise of guidelin~s by prosecutors. Three general research findings seem to 
1) 

stand. out in this respect(!) , 

,.First..the contents of the think-alouareports confirm .the conclusion of 

previous expe!'imental research that prosecutors, (and judges) are highly 

selective, in their utiiization ofavaiiable information. Only a s.mall 
"' , o· - -:; 

proportion of the information.contained in the file was actually used -or 

even ;:read;,by t:heprose'cutors. The wiHi~gness to consider new information, 

declined increasingly during the' proceSs of "marki.ng". After an initial 
. '" 

image of thti' case had been constructed the'prosecutor!lselected those ., 
c 

this image. items of information which ~ould ·confirm and particularize . " ~ 

Much 'of ,the other information was di'sregarded.' Conflicting infortlal;ion would 

c:ompelihem to reconsider the case .altogether. In order to avoid this 

they sometimes even unconsciously misread small pieces of information 'in 
c 

orde.'r to make it fit the'ir image of the case. 

Secondly and rela,ted' to the abo'~e. the more experi£nced prosecut.ors 

appeared to reach "their decisions on most categories of cases along 

semi fixed routes. 'After having made a global imag~ of "a i~se . they 

unconscious ly applied a pre-exis ting scheme to it. e. ,~: 'tWa scheme" for 
;) 

cases of professional ,burglars. This means they would" check a l,iaiited 

number of the o same aspects of the',,::ase (e.g. vahe of stolen ,property. 

number of previous arrests. aggravated' circUilstancesH~e use of weapons' 

etc.). Subsequently a tariff' based upon previous deci#~?,s'on cases 

interpJ'eted b; means'~f the salile: scheme. seemed to determine the penalty 
\ "(J 

to be dema/riled.' 

Thirdly. olrertl'l'~ef~erer)ces to the various well known philosophies of 
'; 

sentenciil~ were strik<U{glyabsen(: in the large majori.ty of the think-

aloud-reports." Utili tadali objectiV'~s like deterrence cr rehabilitation 

we're only rarely mentioned during the decision .. king on the appropriate '." .

seiltence~). The same is "true for the.objectio;e or justification of 
.. .. ) 

retrlbutlon • When' prompted by the researcher to co_nt. upon tlle" goa Is 

of II .particulaJ;' sentence the prosecutors wo\'!'l~ ~s':l,al~Y refer to severaLo 

'of th~~'egoal~'. Such prompting howe"eI'"l,eemedoften to emba!;'raas the 

6 " -'--- 0 

x/ ln this sUIIDIilrized descEi'ption the a .. eBBllent of the available evidence 
concerning ~he_,caje is disre'iarded for reasons of simplicity. In' smae "cases 
this of ",c'ourie h an iJlli9J:t.ntpa'ct" glthe .... rking ... ' 

"··)Sh.ph~d C'81) .foundthat .enten~ers :1y rarely refel'4to aentenc'ina' 
philosophies. in their a,mtenc:inl"speechea. Accordin& 'to our (i,ndinas 

.. ,s~ch phil;~so~hies don't .,18y a proa'inent rO,le in the internal decision 
makingehher. 

() . -' 

{I 

({ 

" 
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interviewed prosecutors and was discont.inued. 

From tl~tr viewpoint ,of pe~al p~ilosop~y the actual decisio.n Qma~irlg of the 

orosecutors "seems "to be a. ratl\er. crude applicati,on ~f the principles of' 

ret:ributivism. The various schemes which "are used by tl;e p,rosecutors to 

reach a sentt'!ocing decis.ioli seem t9 be st.andardized ways of determining the 

defendants measure of .culpability or desert {Von Hirsch. '01). The schemes 

are build up by a limited number of fixed indic~tors of desert, like the 

ser10usrtess of the intend~d effects of the, crime. the de,fendnnts wilful' 
o 

involvement in other criminal activities. as apparent froll! his .cri.inal 
" techniques and criminal record. aggravating"ci.rcumstances like the use of 

weapons. etc. To .the .defendants" desert. determin"ed i~,this 
way. apenalty.(s matched a<;cording to a ",fixed tllriff. 

objective 
" . 

ThiswAlole practice seems to beoQrather, far 'removed fJ;om.any utilitar,ian 

penal philosophy. I' ., 

It cannot: be. doubted that '~heclassical theory .of. i'etrib~tivism ha~ neverQ 
...'. ' 

been cUscarded 'altogether by Dutch penal lawy~rs.Also~ it is clear that 
o ~ c,_ _ .. :- h 

the posicivistic philosophy of rehabilitation 'las recently lostso'!e 0('( 

its. credibility )lith many pros~~utor8' and judges. Yet we have no indi~ations 
~ Ii ' ~ 

that prosecutors or~judges have converted themselves to the socaHeei 

movement ofnaw ~etribu~ivism. ellerging in the lJS~ andSw.eden (VonHiJ:'sch, '82) .. 

When'interviewed 'anthetl- sentencing p!'ilosophy mo.st Dutch prosecutors 

"r.ill declare thems~lvesadhere~,ts toa philosophy whi~h combines elem~~t5" 0" ::11 
of,utilit~rian theories with some form Qf retributivism.<:ln th£:i"rdecision" I;' .. ki •• 0. hdi;idu.1 ca ••• how .... th.y .... '<0 focusth.ir ..... tio •• I"".t i'1.:t.':.' '. ,I 

"exclusively.on th~ defendants culpabilit~·). '~ 
In our ~'iew this incon~is~encYis not due to, insincerity on th~ p"art of, l.i.'I'r~ t '~ 
the interviewed prosecutors. It is aainly due to thes"imple'fact that the I:rit 

:;::.:f.:U~I:::::;.i;.:~:;:: :":~:!~:::.:~~k:ft~:';i~:~.:~dj:::iC' !~ 
probation office- caaino~ \~be'''equited to the factors which play a r~le in the mt 
decision aaaking in a p;;ticular cas.e~ " ~t~.·: .. t , ~trl 

oj 'C~"di~;to ,'h. In. pretrial dete.tio. for cri ... , Iik. burglary i. to i~I' ' 
,be ordered only on the,. grounds of" the danger of recidivism or the ? I h ,.0 

possibility ,of escape. Research by. the ROC has ShOwn howev.er that in practice I t)~ 
the PJ;osec~tors decision to deund custody' is primarily determin~d by the );\i 'i 1,1 
seri~usn~ss of the otf~nse'(Berghuis a.o •• '81). Thi~ f'~ding too indicates 5;1 
the predominance'of the principles of retributivisa or lust desert. over, "If,! t,l 

,,', utilita'iian ,considerations." ~tt 
') '. 0 '.", ij~;:t 

'" " '1 ll~. ~ 
'0" ' , . \1 " , " :l~'l' 

, " " ,~ ,0 I , t1t~' . 
. 0 ~ ~ 

·.·~o~, i:'~%&!I#~",,~;X;;.;:Jt.~";;V;Iil~:t·7;! ;li,: ¥ i ~~ ;;". t, 'S!l'"I~4~::;;;!,:~ Of" .~ ·.r i 1-J"'H6 a If '6~ '" ti i itl ;~I .. 'P.\"~;'"';"\1~~~~<':hil&'1iff'~:ii'<;I~~~~~~~7~~~_'Il1 ~in;';'·rJ~"~~*~~!;.,*I~!fit:!1':::!~Sjt~~~~~-.w~ 
, • ,_ ~ "~i*~~~{\.*,[4~~~'i?J~~~'4i!\~~~~9~W~P.:<f'~~~.:"'0.':'r~iP*;#"'''''''M''{"'-"01¢,1--;;~"-Mt~~~~g." " \ ., ~y , "or ..g', '" '* ~;;t ... >._." 
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At the abstract level o!,°th(!criminal justice syst~m the social objectives 
" ') 

of deterril,'g potential offenders and rehabilitating c~nvic~s "seem to be the 

principal olJ,es. At the level of eindividual :cases the prosecutors and judges, 
<. 'f '\'\ 

howev~r, h~ve tu mee~ first of al1lhe demand of fairness of both the 
v 

defendant and .~ociety. that is the dem~nd of measuring out pain in direct" 

proportion to the defendants culpability, In our"view this demand is not 

an-academic :philosophical cotstruction but a vital element of thepublic~ 
sense" ci'f justice. ~e leading priciple of s,~mtencing seems to be that a 

defendant who' is' less to blame f.or his deeds sholJ~d never be· punished more 

~everely and vice versa~ 

. In some; respects' the problems facing the ''sentencer are'familiar to any 

criminqlogistwho has'ever, evaluated the work of students. Regardless o'! 
(i 

the current ideology on the aims of a criminology course "any method of 

determining marks must meet the student's ,demand of fairn~,ss." For this 

reason many criminologists tend to base' their marks on an evaluation of 
• 9 II 

a limited =~umber ~f objective aspects of the work. Althou8h these aspects· 

dd1not necessarily fully reflect the stated aims of the course. this approach 

is widely ~ccepted. 

Jhe tendency to 'evaluate ':papers on the bash of a sma.l'l number o.f objective 

aspects is primarily motiva~ed by~ concern to 'ito justice to ·the students. 

It is strongly reinforced however by the eeyere time limits imposed upon 
,1 

theevahlator by his workload. No criminologiSt can afford. to spend, much· 

time on the evaluation of the' work of one particular student. ~ 

In this respect acadelDic criminologists and 'sent"meers' are affected in 
D . • .... 0" • 

t"h(!ir wqrkby similar factors. Both are working m4ch of' their tim~ at 

an ,intellectual assembly li~e,an,!f "suffer _the ensuing sYmptoms o"f a highly 

economized and routinized way of information processing anduproblem solvipg. 

() 

The above presented findings and their tentative iritlerpretation are not 

meari't to be .~ bluep,rint lor. a.~ theqry ,on the decis.ion niakin8 Pl'0cesses o() 

prosecutors or judges. In our judgement,however, they do throw a new light 

. on the use of' guidelines by ',jsentel,tcers". The semi-stand~rcfized way in 

wh~ch exper!enced. prosecut~~s prep~re their decisions '~1'l IBOSt cases 

nat~rallY iimits their flexi.biH~y in adopting formal guideHnesi.mposed, 
,0 ' ' • 

,I I~ 

o 

D 

= 

-::- 9 -

of just desert,l'ro!lecutors"will logical'ly resist the adop!;ion of such 

g~ideftnes, reg~rdlef.'~ "f. t\le'ir~ utilitarian objectives. Thetesistance of local 
;',. 

prosecutors towards the dru~ken driving guidelines ,i~ the~efote understandable. 
" ". 6 

fln the other han'd the highly standardized nature of mos.t dedsiohmaking 

proce'sses of prosecutors seems also to' argu'e in favour of the u,~.e of guidelines 

Guidelines whi'ch would reflect ,fhe cplII:lOn ground of the ;sch~mes and: tariffs 

.,uncpnsciom.!,ly applied by the "maJority of prosecutors would' b't! 'kffective 

mean's to harmonize sentencing demands . Such guidelines would ,require a 

minimal ali\()unt of adaptation from the individual prdsecutors. Their development 

would also logically require the activ~ and continuous involvement of' the 

local pr,'1secutors themselves~ As a result or this their introduction will most 

proba&ly be, met with much less resistance than the prescript,ive and mo.re rigid 

guidelioes" issued' by. the prosecutors general in the sixties and seventies. 
~ l' 

c' 

Para Ill'll to the Observational study, the RPC analyzed ,,8 large sampleofo 

criminal files' which. ,had been dealt wi.th br \:he p,ro.seC~,tors. pf the, courts 
" n ,J \'J 'I, v 

in 1975.00 the basis of the I.'eSultsfrom" (the studies of Willdns ~.o. (1978) 
" 

in the USA and our own observational. ~tudy it was assumed thc'lt the. 
,.' . ' . I:' 

statistical relationships hetween tJle items of ,informatiqn ~bout 

the defendaf,ttand hi,!?crime/;cofltabu:!d 
~ , "\\ 

decision or ,sentencing deci,don w~uld o ., . 

in tl.Je file atJd.tlle prosecution 

reflect the scherqes and \:ariffs 

" undel~lying these deci,sions. In"ordel' to find thes,e statisdcal relation!!hips 

we used a technique ofstathtical anillY~,is called stepwhe .. regression 

analysis • This technique 'firsUy identUies the ite ... of information which 

expiains.lftOst. of. t.he variance in the prosec\Jtion dedsiofl (ill 1ft()st closely 

related to it). Ne.lt.t it seelts the, item., (or v~d~ble) whlct} explain!; 1ftO~t " 
'i1" •• • 

of the 'l:'emalnl.ng van,ance and ~o o.n. This. ter.btliquenot only s]Jows .which 
~) .. 

variablies havr. pres'!mably most st[,opgly infl\Jenced 'the prosecut.i~n 
II " . • • h ' d d th Th It decision but ahotlle respectlVe Wel$ ts, accor. e .... e.... . e resu. s 

one "of "theseoanalyses al'e presented in table.2. 
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Table 2: }{esultsof a stepwise regression analysis of ,the decision 
to prosecute cases of simpi'e theft; dependent var~ab1e: 
prosecute nO/'jes . 0 

standard partial coeffic,ient of regres'sion 
" 

Value of stolen property 

Previous offences 

Large firm ~yes/no) 

Age (low/high) 
"; \1 

Multiple r = 39 
o 

+ .25 

+ .15 0 

- .11 

- .14 

As expected bible 2 shows t;,hat the decision to .prosecute cases" of2 theft' 

is dependen~ most strongly on the amount of damag&!"'and. on the mi~f:>er of' 

pr~vious arrests. In' add1.tionto i?this cases of shoplifti!,g frOID d~\lart~nt 
l)" ,'" 

sto'res and ca~,es of theft by oleder people were, eusie):' disl!lis~ed~'rhest! 
facto~s can ~ll be considered ~s.~o~erationali~atio~s of o~he defenda".~,s" 
culpabili'i:y~) • 
The total amount of variance in ~he prosecution deci"sion exp:lained by 

,these four factors is rather 10\1 (~pp.16%.). This ispanly due to 

technical Shortcomings of the app~ied·o analysis. 

statistica'l relationships in this ,8,nalysis were 

a result would imply ,that the lo<;.~l pro~esutors 

Apart" fomtl~at.high 
o~~ 

not·tob~ expected. Such 
{} 

would "already have 

achieved a hig~ degree of uniformity and constancy in t,~eircollt!ctive 
"" 

prosecu'tion policy. With a view ~o the highly autonomous way in which 

such dec'idons are made by individual prosecutors such un1formity"'is 

rather unlJkely. . e 
If , ttie, statistical analysisowould ~lave shown almOst no relatit)nships 

between the objective information contained in ~he 'file\:)and~h~ pro'scuto's 

decisions it would have been j:'mpossible to use the results ,for th~ "'= 
,I ,~! C C ' 

cOllstructionof, a guideline. However, whelll the analysis would pave identified 

"perfect correlations the construction of a ~uideline would "av~ been 
", 

superfluous. The ~ask of developing descriptive guidelines is the difficult 
" 

one of i~~Jltifying the co~n eloeiuents in 'the otherwise greatly, !Jifferent. 

ways of decisiol~, making of individual prosecutor~,. " 

*)Ho~t 'thefts' by old people seemed to hav~beencoDllri~tted on" the spur of 0 " 

the momen,t 

," 

17 

Q 

o 

-" ., 

- II -

The above pl'esented re~\essioo analysisso.1ution foJ;' t~e ~o",S,~cution 
(; (,,\ 0, ' " . th"e 
;"decision on the'ftscan We viewed as .~ mathemat.ical representation of 

'I,'\l tJ " ~~ (I" ,,~ .. " , 

o cODlDon el~ments in" the sche..es .~sed by"the individual prosecutors fo):,' 
:,;.. ,j.;-: 

making these decisions. If this representation would ~ke sens~ to the 

t it could be utilized by them as a DlCidel for reaching future prosecu ors. " _ U \) 

dec i,~ ions. " 

The resul,ts of such statistical anaJysescan be transf!>;med 'i~to' practical D 

:gu~delines" in several ways. '!be a~ove pres~,ntecf fi~dings have be~n () 

'\ransp~sed by us into a nuaier'icalguideline in a rather straigt'tforwaJ;d 
o 

way·>. The weight of t~.e,regression coefficients'of t~e va~ious factors" 

represented in table 2 w,~retblRsfor:.ed itito a maximum score"fo; e'~ch 
factor. 'After the' total,maxiillum scor~; had 'bee~Jlx,ed at twelve fO,r reascns 

of convenience, 'this meant "that, the strongest "factor "value of stolen 

prdPe'~t;'" orecei~ed a ,maximum score' of ~four. the"twoseco~d, stronge~t factors 

«(i~evious arrests ,and age) a ma~,im~score of three and the le'ast s~rong 
'~actor' (type of victim) 'a aaaximw. scbre ot two. Subsequently' the scores for 

, l' !/ _ 

-each, ';al,ue' of the factors was calcuhtedon the basi<s, of ~he crossll,abulations 

h f hfact,Qr, s,andthe ,p' i-os~ecution decision. For each criminai bet",een ea,~ ,0, t e ,~ " ,) 

o casein our datase~ a ~otal sC~r;'e was subsequently calculate:dby addi~g up 

the" scores for the four ~actors. 17,r'~m'an analysis c;>f the, relationships 

bet~een thesescoresan~, the prosecution decisions within our da~aset. t~e' 
c () 'C ' • 

critical value for th~ decision to prosecut~ or not appeared to Be,six. 
~< I) ~ ): 01 ';) I. .' ; 

Above thi,s value. IIOsot ~ases had beenprosecuted.~ An 
o. ~ . 0 

i~du~t'iv..!'ly c~onstructed gui4eline is given in tabl~ 

I) '" 

outiine cof this 

3. <Jage ~ 'l~ 

\\ 

I.! I, 

a, 

Accordinl to this. ,~ideliife the c .. eof an old la"dy wi,th no prior arrests 

who has stolen a bar of chucolate fro. a departaent store would'have, a 
(. n (J 

score" of one point bnly and be, dis.iSse~ definitely. Th~, case of" a young 
o 

" Il " ,~ \) 

_). ,(J Q' ;:. 

"The data .have alao been a"illyzed by aeans, of, a Canals analysis for 
.cate,odi:al data with. set of six independent variables. This render.ed 
• c:.orrel.tio~ coefiident of 48. Theoreti,caJly thia techniquioffeu, 
lood ~ppor~unitie. !or the consttuction of It, descdpti,veg"ideline. lEi 
pr.~t1C;e however thu appro.~h appeared to be lel8 efficient than "the 
one followed by UI. 
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Table i: EX<llllple of a numerical gu!deline for the 'prosecution of 
thefts, based upon ananalys'is of curr.ent policies' 
" 

.) 

A. Offence-factors 

c 
I. damage 

nil 

between 50 and' "100 guilders 

between 100 and 250 "guilders 

over 250 guild~rs" 

Z. victim 

large firm 

"nOI:, a "large firm 
'q 

<) 

o 

B. O~fende~-factors 0 

I. preyious offences 

C " ,none 

one prior conviction 

two. prior convictions 
" 

three Or more prior convictions 

2. age 

65+ 
o 

30-65 

22:"'30 

18-22 G 

o 

o 

number of points " 

o 
+ 1 

+ ,2 

+ 3 
c. 

+ 4" 

o 
+ 2 

0" 

+ 

+,.2 

+3 

o 
t" Ie 

\\+ 2 

+ 3 

• p- \! 

o - 2: very strong indication not toprosecul:.e (i. e'. d~finite 1y, drop 
case); " 0 I,J c, 

3 - 5: strong indication not te prosecute; 

6 1\- ,6: lIut,icadon' ,to p'rosecute; 

9 - }2: strong indication to pro.ec~te 
o 

(, , 

". 

o 

H 'I-

, " 

:ti 

o 

o 

,,'".l 

6 . 

'. o 

~ .'. 
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man of 20.wit~, three pr~or arrests who has (stolen a TV,;et from a private 

house will have a score, of 12 and be "prosecuted defi~itety. I',"' 

THE EXPERIENCES WiTH DESCRIPTIVE GUIDELINES 
. ----,.---~,---.-- .... ~-,:,--,-,-~-~~---~-""', . 
]he guideline "presented above r~flec:ts the act~al prosecution de~fs ions 

'. \, t: 1l 
\l J.) 

of ,the appro?,imately fourty p~~secutors~n the The;'cllague jurisdiction made 
~ '0 

in,I?75~ In .order to test th.e, capaci"t)' ~f ~this guidel~ne to predi:t futur'e 

decifd~ns onpettrthefts,as~~l1 experi~~nt w.~sconduceedjfithO the" six 

prosecutors who deal with the cases reported hi" the municipal police force 
\\. , J C , • • , 

o'r 1'heHague. During four I!Onths iil 1981 .a11 n~~ {(i~sconcet;ilihg p;tty, 

thet~,were primarily analysed <by the RDC.The 'model ""~cisions bued upon 

the calcula'i:e~ ~cores' ,according ·tQ 'theguideFne were written art forms whfch 
'. ,0. ,.", " . 0 110 

wer~ ad~ed to the fq,es in sealed env~lopes.Theparti«;ipatinc prosecutors 
,~, were instructed to 'reach dec~sions on theEie cases in their ownw~ys 
, and cli,f!ck;the~,e~fteiwards to the 'lDOdel de~isions. Theywerea1so""as~ed 

. l' : "'. 0 ., ': /1 c, j. 0 ~ .:' (~ . (;1 

to. write ~own .the reison~ foe their'dedsions on the"'lom, whehatheir 
, ,:; ~", ,.tJ D" ',:- -~y ,\ 0 <.~. "'-~ 

decision c;lev~,ated, .from the .one'su~.gested by the guideline., " 

'A s ... ibse,uent analyslss,~owed 68~ of ~he actual, decisionshad~ been made 

in, accqrdance with thee, guidelines. A. more detailed analysl.sshowed 

that a SUbrtahtial 

had been ,~idten~y 
, . 

proporl1i~n of .the dedsionj; depardng f~om th: guideline
Q 

o~e partict!lar p'rosecutor: 'ihis prosecutor appeat'ed to ',' 
'~ .: '. j' . c· .. ·,·,'· t) ""oj , ' ,,' .' 

have hen" a 

·of dismissilng 

trainee who t apPllreritlyhiid sh'('unkfrom 'th,e resp()nsibi Ii ty 

cases • When his deCisions were excluded f~om the a.n~lys'is,. J'" . 

,,78X of. the re~aining deci~ions appeared' to have been in accordance wi th'" 
" 

"the "model. c /' . 

In view of the faCt" ~6at thee guideline "ad not b.een constructed on the 

basjs of r'ece;t decisionsc.Qf'the participating prosecut'ors ~h~ni~elV'es the,se 
~ .P u' 

re~ultsar~ encouraging. ~lso •. °lllOl)t of the reasons given' for deviating. 
,C , 

decisi<>n's did not imply the. use of'differe~t' ~ri'tEiriabut only .8 different . ' 

weight'ing "of ''the fourfact:ors used in the guideline • 
~",> 
",,~ 

~, , 

The original guideline has" been, readjusted on the basis ofJ the ne~ly 
.collected data from 1982. It was ~ecid~ed to spli,to the factor "val tie of 

• (7 i\' t,"" 

" 

atohm property'! int? tWQdifferen't fac~,ors .("nu"er o~ the.fts!'.!I~<! "vJllue . 
, , 0 *) '" 

of.tolen property") • ,~ 

ifDefendanti.O"ho~ hadoco_hted a 1I',,=ries of sma It 
vi.e.Wt;d ;8 .. !IOre Ma~worthy' th,a~'a.'f~~fe"da.nt8;;;llo 

.. rather serious theft. LJ. ' 

o 

" 
thefts:'were. apparently 
had. p ... ly cOllai'ttecl. one" 
" 

., <:} 

"'F_",-", __ _ 

.\1.,. 

a 

o 
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o 
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, . 
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" 
The factor "age" was given a mo~e nuanced sc"~n$ (~i~th low scores, fO~ both 

the ve;y young 'and the old). Lastly the new data suggested ~}leextenS1cm of 

the ~uideline with a ne~ factor: unemployr.u:mt '~as~s of the' ~mplo~ed }lad 

been dismissed. more readilY)". "This last factor is of course ,8 fath~r 
o • 1 . d ca'nn' ·o't:· be e.a'silY interpre.tedas an operationalization controverSla one an ., 

of culpability. 
A f'itst test of the new guideline showed a concordancebet~een the acu,tal 

decisi9,ns and 'fhe.DiOdel decision~ of 74%. WHhtheuse of the orginaln. i 

. guideline the concordance would have been roughly thesa~e. Sincethel-irew 

guideline is more extensivtg and l':equires-' ,~re calculations 'oits 

superiority over the elder one can be disputed. 

The revised guideltnehas been presented to.~he.PFosecutoi:sofThe~ague. 
'i:3 ,) Cl 

who have decided to adopt it with some modifications .. A relative low 

"score "for. defendants between 18 and 21 yea~' as suggested by the emp~ric,!l 
Q , 

findings was rej:~ted. Also rejected was a posi:tiv~ ,score (or, unemploY,e,d 

defendants.' ~t tbe req~est of some p-r~secutors.this last ~spe~twas .'" 

replaced by the factor'''drug addictio~".Dru& addiction show~d a strong 
" ,-' ~ ,~' ,/f , . ~\~, 

statistic'al relationship with unelDplpymene. The re~diness to prosecll,te 

thefts by dr:ug addicts ~as motivated by theit s,ugpos~d"n~~d fot help or" 
- o· 

treatment: The decision on this' part of fllepr~posedguideline underl~nes" 
our point that" descriptiveguidelin'es should noc: be derived directly "from 

empirical data on existing practices. They should always be based upon. 

a normative:' as~essment of such data by the pr~secu,tprs tll~mseirs. ~ 

The calculation ~f the scores will be made by legal cleJks. lla prosecutor 

decide,;" (to deviate from ,the decision as suggest,ed,.bY·" tllis score. b~ wil! 

",rite down his reason~' for doing 'so on. a short 'fona. These forms 'will ba 

analysed by the RDC and the findings will be. discussea during pe~iod'ical 
meetings wittf,t~,e prosecutors. D~~ing 1983 similar descriptive guideli~es 

~ " c, '" 

will, be jidopted for aU other important categories of crimes. H(,)st likely 
o '" 

other "local offices will start" simil~f? projects as well. 

o 

, L 
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o· 

witll much oppositi~n by "local pros"ecutors. Observational sqldies of the 

Research and Doc~mentation Centre of" th~ Ministry ~:f Justice'o~'the actual 
""'Ij 

decis'ion making processes of local prosecutors liaye clarifie~ the .roots 
.. Ii' 

of the resistance1itowards guidelines imposed by the.:.:..~central authorities. " 
" ~t the';same "time these studies have re'futed the 'traditi,tmal nodon dlat 

judicial decis,~on ~k'ingcannot for intrinsic reasons be standard,ized, 
(' £k,,'" ' 

by any means. In fact, on the level of the individual prosecutor the 

informa~ion processing and problem solvin-g concerning the" mO,Fe frequen~ 

categodes of" cases appear~d to be process of checking some filted indicators 
- ~\ . ~,It 

of culpabflftyaccording to a" pte-;;.exis.ting "scheme and matching the pena'lty 

to the outcome accordir~g to' a' ta;iff. This largely'unc()nsci~~s 'tendency 
q 

seems .to have been reinforced' by the necessity'of'flow productio"it. Pressed 

;,by, 4~adli!lE!.' several p,rosecutors show adist:inc~, t'endency t~wards result 

thi,fidng': the wi1l1~gness to, cons ider new an"d" possibly deviant "informat'ion 
.... . (. 

decli~,esrapidly after an image of the case has been constructed and an 

appropriate. ~chemehas' been <\lppl1ed. 

\) "These findings have inspired us to advocate the i.ntroduction of '. a new 
t\ " " " .. ~ 

" typ~of guidelines • The new guideline ~ould have to reflect primarily 

" "th; collective wisdom of the
o 

local prosecut.lrs,. themselves i.nstead of the 

, sentencing Pchilosofies or poli~y considerations of the central authori

ties .S\,lch guideli:neso t.ight therefore be characterized as descriptive 

g~ide1hles. ~i:nce their' substance' reflect"s thee
o 

cO\1lllon ground of ~he 
p . .' I ,''''~ _ . "'.: . • 

schemes' and tariffs currently applied by tht!, individual prosecutors they 

will be a!IOre agreeable~()a its user~ ~nd th~refore bem~reeffective. 
DTheC'anviiJiilg~d descriptive gui,delin~s are. being used experimentally by' 

the local prosecutor; of The Hague with' the assistancJ'of 'the Resear,dl 

and Documentation CentreQt: tlletllniStry of Justice.' The prosecutors 

have agreed to take gUldan~e'froaja n.~\cal gui~eli:ne on the 

prose~ution of thefts which has'been developed by meanS of. an emperical 
<l G . ''::\' H., 

study into their pa~t decisions. The guidehn~ 'is 'i\otbi"ding: Decisions 
o 

departinafroa tbe.aiodel de~ision win be evaluated hJwev~i" periodically 
I.' ., 

';; 
in joint . .eetings. ~ Ii 

" In o~t view the., 'use of deSl;rLptive guiaeti:nes'illplies the institutio~Al~zation 
apd tci'otdinatlon'Of th'e existing tellclency towards standardiz~d decisicm . 

\l aak~n8 on sentences. This "fo'caaal ization eff an existing practice seems to 
q 

have seyeral advan~a8es. c 

() 

" 

lY 

~ " 
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'IDb'e 'O'Ol'l!s~l:!don fOi .f't:lnul guidelines will first of all .sd.,!ace tbe 

Because of it~many positive functions the adoption of prescriptive 
II 

~'I1h:a1I.iza't:iiOll. ;ani! :uticulariza:tion ~f ~,he various lI~be.le. and tariff; 

;p:r~iil:y 'lspp1i~ 1UI1Wi<t:dTl:,gl)'~y individua1 prosecuc-o,n ... By chi. process 

ltllie.'" tacit''llli[ 1l:oIl.'si';~tioas ..,f"orp:rosecutl.on "and sell~endn, decision Yill 
-. - u . . ~ 

'lh'm1llle :subje'Clt: <to pe.er :re.view and. public 'C.riticis,.:. Cradually angrounded 
guidelines seems to~have major potentials ~or enhancing 

and efficiency of t'e criminal justice system. 

theofll t iOllllli ty 

() 

lj 

1tlb~r.y'" '.Oll ss1t!Cm'ciTl:,g :mi~gb't' ,~volve., which will pres~bly be differ@t 
I.l ,,'; a. 

'~ Irlbe" tCOr.ir'al't. ;academic 'pb~losophies of sentencing _ .. 
~ .' 

'IDbe ilnVroih:rcoron IOf :gui:.deli~es ~~1l also serve several iaport~~t poliey 

rgtr.clls_ lDi.:spa;ci.ci!es im rpr-osecutiondecisions and sen.t'ences vi11be reduced 

j~ ttfue j;uclsd5:cl:dzDns -of disct:rict couru by tb~~doption of ,guidelines 

!by ll:oq1l '9fi:ifC'es IOf itlle pubUc p;osecuiors. Aft.er several local office$ 

lblrve ardo;p~a itih~:i:.:r <own .guiile1ines a spontaneous process of c~erg~ce 
!~h'l: <Ol:rc.ar_ lPx.esWlUibly 1t!bis "p'7:lOcess will be ,strongly pra.otedby the 

. '. (; . 
,q:,<~ll iBUlJhoXJi~~ :In :prm~ipl~.,.howev~r", each local off!ce should be free 

trro tafupl: iiltS 1.O\iin' ;guide'!l.3mes m local'3ctituejes and" policies. 0 

1,b '\l 

lA'l: lP'.IieS~'l: ltlb~e ta:iL1I1imd justi'Ce sys:temfaces the doal proMe. .of 

~cm:en:di;all iion'Cir<e1i~res !Of: serious crise on che one band "and substantial 
~~ . 

-0 

(ctft:S iil~~o i!t£ ibuilgel:. (QIl ithe -otller.lnthissituationt,he.' need t9 conk:rol 
:" ,\ . . ''" 

fiihe ll;'T(plft It',o ttlbe !Criminal .i~ .. tice ;ystea (and to .its "prison syste. in "" 
.; 'l) 

iPT..a'l:ii-nul:ax~ S'eems )JDM"Ie lUr;gent :th~n" ever. Descriptive guidelines "in 

~a.ttiilCU;,ta'r J,guirde;limes ~-O:r the demanding ot' '!,lx;E:trial detent:~on:e see!ll ro 

,be :a tmos:r twe1l(OOuie jpo3li(cy i:n:strwaentdurin:: this period of economic 

tr.ecesiSli:on.. G 

}I:he ti.;n'.tlr.oiluc\tiison rot {aescr~p.~ ;guidelines "ill probably increase; ihe , ,. 
t&tiicii-:eti-q,y t9'f l!fue -ifediSiron ;"'Idng by !>l;'Osecutors on indivi<lualC1se:s ... 

lllire ~ <Of ;si}dl} ltlln.riielliJIl'eiS lSeeas JA' lIIOre efficient loIOrkin,g .moa '(,:h<1ll 
¥ \; " q " 

~h~ ~p:p:vJ:c:attii:on <n'f fS'SIifCOD'sclow; sclre.es :and ~ariffs~;a$~ upon tPrevious . .. 
die~#.~n1i .. tAu:s-o ttib'e ~'t:ill.i:z~ti'OtLlb~ $<Qif'Onaation will b~ less bi~ 

" !-4y frn,'irnin:l ttulIu::e'S!sfXnn'S !Qf' ,rlh-e !.a$ie .. 
o 

iRl:l:lblihl.'y Jrlhe lP'V~!lar41Vi!On «)'f .1DIO'Sft: i'l'OIl't:ine ra~:i:sl~$ 'Ca1\ l>e Gel~.'>t'ea W 

~;ga!1 r:t::lf:e'tks . .:a'fiP'ex. al" fS'e'l: {of fgU!l.··.ae'1l;a:n~ lh.'S been 4ao:p.~ea .. ~~ !O. ,at: ~ lCOu'rlt: 

mulk ..-cff lrlhe artO'Se-clilro:r \~in.iJ. n:llfen lb'e Jre:s't.rli,Cl:~d it'b Jt:h~ I~~m.: <Of ~es 
" ttn,wli.idh mb.Fgti.i!1le'1.ii"nl$\b'lIn 1be ;a;~;p'U.i~a .. 

"< . ~ It J, 

tCl;ll1'5enUl!rit:ll;;y oncl.'r~ lcli:me ~n !b~ ~e:niJ .011 ~bt!1StI~~"h·.lI't "'¢I'~l~~1t'~ b$'k ;0%. 

njiVIq:g muiiiamre litro rohe liltve-s;ciiarawoll (41~'P'a'1:>~n'tf$ tbt ,:rlb~ ~1.i~e !f\l)~ .. 
" 

fRo.r titi±S tt!a5k ttroD !cl1'ellr rn:ro'~oourli:bn rztd.:a~:ii'n'~ ~a:n j'Jl'V.cve' !ttl lb"e ;ta w.tl'lllUa'b:!:e" 
I). <\ tt,il < 1: ,) (j " 'I,' 

iff>-:n:rt.r. un~hw'ensntrbe tt:ntrl,.' .' 
.' " ~ 

c) 
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