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FOREWORD

This document is designed to provide adult probation decision-makers the
goals and regulations of the Texas Adult Probation Commission.

The Standards are an effort to establish a comprehensive set of ob-
jectives for adult probation departments. They are the product of the Judges
and Probation Officers of the State who have shared their concerns and goals
with the Commission and its staff. Without their input, the Standards would
not have been developed. Much time and consideration has been devoted to
developing standards which will lead to orderly improvement and standard-
ization without causing undue hardship at the local level, and at the same
time provide for accountability,

As we learn from experience, and consider the evolving needs of pro-
bation services, the Commission will consider and make necessary modi-
fications to the Standards, to better reflect the goals and objectives of
probation as defined by the law and community needs.

We trust this publication will be a practical reference book for those
involved in pProviding probation services.

The date in parenthesis after a standard indicates the effective date.
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CODE OF ETHICS |
TEXAS ADULT PROBATION OFFICERS

The people of Texas expect of probation officers un failing honesty, respect for the dignity and
individuality of human beings, and a commitment to pro fessional and compassionate service. To this
end the Texas Adult Probation Commission subscribes to the following principles:

PROBATION OFFICERS SHALL ENDEAVOR TO:

Respect the authority and follow the directives of the court, recognizing at all times that they are an
extension of the courl,

Respect and protect the civil and legal rights of all probationers,

Serve each case with appropriate concern for the probationers welfare and with no purpose of personal
gain,

Encourage relationships with colleagues of such character to promote mutual respect within the profession
and improvement of ils quality of service.

Make statements critical of colleagues or their agencies only as these are verifiable and constructive in
purpose,

Respect the importance of all elements of the criminal justice system and cultivate a professional coopera-
tion with each segment,

Subject to the probationer’s rights of privacy, respect the public's right to know, and willingly share infor-
mation with the public with openness and candor,

Respect and protect the right of the public to be safeguarded from criminal activity.

Be diligent in his responsibility to record and make available for review any and all case tnformation
which could contribute to sound decisions affecting a probationer or the public safety.

Report without reservation any corrupt or unethical behavior which could affect either a probationer or
the integrity of the agency.

Maintain the integrity of private information; he will neither seek personal data beyond that needed to
perform his responsibilities, nor reveal case information to anyone not having proper professional
use for such,

In any public statement clearly distinguish between those that are personal views and these that are state-
ments and positions on behalf of an agency,

Not discriminate against any employee, prospective emplayee or probationer on the basis of race, sex,
creed or national origin,

PROBATION OFFICERS SHALL NOT:

Use official position to secure privileges or advantages.

Act in official capacity in any manner in which personal interest could in the least degree impair objec-
livity,

Use official position to promote any partisan political purposes. :

Accept any gift or favor of a nature to imply an abligation that is inconsistent with the free and objective
exercise of professional responsibilities.

PROBATION OFFICERS WHO ARE RESPONSIBLE FOR AGENCY PERSONNEL ACTIONS SHALL"

Make all appointments, promotions or dismissals only on the basis of merit and not in Jurtherance of
partisan political interest,

TEXAS ADULT PROBATION COMMISSION
1980
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INTRODUCTION

This booklet is published in a loose-leaf fashion to facilitate the
up-dating of information.

i i divided by sections,
The various sub-categories of the Standard's are
(i.e., if you wish to look up the Standards relating to caseloads they may'be
found,following the section divider entitled 321.4 gaseloads). The following
table of contents indicates the location of the various standards.

As the Standards are modified, pages will be reprinted with the most re-
cent version and distributed.
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These rules are promulgated under the authority of Article 42.121,
Section 3, Texas Code of Criminal Procedure.

321.1 Administration

a.

Public Protectiocn. Prcbation departments should recognize
their responsibility to the community by rehabilitation of
the offender, and by initiating action to remove promptly from
the community those probationers who through their conduct
have indicated their inability to follow the rules of probation
imposed by the court.

Community Education. Probation departments should recognize
their position as a public agency, always responsive to the
needs of the community, making every reasonable effort to ed-
ucate the community to the duties, responsibilities and accomp-
lishments of the probation system.

Professional Competence. Probation departments should be im-
partial, ncn-political, professionally competent, and should
devote the necessary time for full consideration of each case.

Administrative Manual. Probation departments should develop
an administrative manual defining general purpose and function-
al objectives, incorporating all written policies and pro-
cedures, assuring that they are distributed to all staff mem-
bers. These policies and procedures should be reviewed annually
and revised as necessary,

Job Description. Probation departments should write job de-
scriptions for all positions. Probation officers should be
released from routine clerical and record keeping responsi-
bilities which may be performed by clerical personnel. Job
descriptions should be reviewed and revised at least annually.

Training Officer. Probation departments should designate one
officer to monitor the skill levels and training needs of in-
dividual staff members and develop a plan for meeting those
needs. To facilitate the training function, the officer may
conduct internal audits of direct supervison cases to check
for technical compliance; for utilization of case classifi-
cation, and for supervi.ion planning.

Entry Level Salary. Probation departments should establish the
entry level salary of probation officers based upon educational
requirements as provided by law, experience, levels of responsi-
bility and the prevailing wage structure for comparable posi-
tions at the local level.
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ticle 42.12, sec. 10(f), and (i)). Probation departments

personngl to be paid from Judicial District funds. Personal
automobile allowance should not be less than the state allow-

m}leage computed at not less than the current state rate per
mile is not prohibited. Departments paying flat rate monthly
allowances should maintain written documentation within the
probation department of business mileage. This documentation
should include the officer's name, month, and officer's signa-
ture. The form should also contain the date, beginning odo-
meter reading, ending odometer reading, total miles driven

and purpose of trips for each business day. These forms shoulé
be available for review by the Texas Adult Probation Commission
(TAPC) auditors,

Per Diem. (Texas Code of Criminal Procedure, Article 42.12

Sec. 10(1)). Probation departments should establish per die&
allowances for employee expenses at a rate not less than the
rate allowed state employees.

Records. (Texas Code of Criminal Procedure, Article 42.121,
sec. 3.02, 4.03, 4.04). Probation departments should provide
féscal records and statistical data consistent with the stat~
utes.

Audits. (Texas Code of Criminal Procedure, Article 42.121
sec. 4.03, 4.04). Probation departments should have fiscai
aud1t§ made at least annually by an auditor not employed by
the district adult probation department.

their judicial district. A copy of the budget
: . should be -
vided to the Texas Adult Probation Commissiong. pro

Annual Report. (Texas Code of Criminal Procedu i

re, Article
42.121, sec. 3.02). Probation departments should pablish an
annual report to the judge or judges of the judicial district

ing whatever recommendations it considers necessary. A copy

of this report should be rovided th Lt :
Commission. . P e Texas Adult Probation

Pre-Sentence Capability, Probation departmients should have
Fhe ngcesgary staff and resources to permit a pre-sentence
investigation and written reports of its results,

Equal Employment Opportunity Probation de
: . pPartments should
;gmp}gBlglth the Equal Employment Opportunity Act (September
, .
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Ethics. Probation departments should provide each probation
officer with a copy of the Code of Ethics adopted by the Texas
Adult Probation Commission and a copy of the procedure de-
veloped by the department to be used in investigating and
reviewing any alleged violation. Probation departments shall
see that the Code of Ethics is complied with and take discip-
linary action for non-compliance.

Probation Transfer. (Texas Code of Criminal Procedure, Article
42.12, sec. 5, sec. 9). Probatior departments should notify
other jurisdictions when probationers will be working or resid-
ing in that jurisdiction termporarily. If the probationer will
be in another jurisdiction more than thirty days courtesy sup-
ervision should be requested.

Extradition. Probation officers should not transport pri-
soners.
Multi-Department Districts. Judicial districts composed of

more than one county may apply to the Texas Adult Probation
Commission for authorization to establish more than one pro-
bation department within that judicial district. The appli-
cation should explain how the creation of more than one de-
partment will promote:

1.  Administrative convenience,
2, Economy, or
3. Improved probation services, and

other reasons, if any.

The application should indicate the financial impact and the
approval of all district judges hearing criminal cases of the
judicial district or districts affected by the change.

Automobile Liability Insurance. Probation departments should
require probation officers to provide documentation of liabil-
ity insurance coverage or fiscal responsibility as required by
law for personal motor vehicles used in the conduct of official

business.

Automobiles purchased or leased by judicial districts. Droba-
tion departments should insure that economical use of judicial
district adult probation funds is considered if the judicial
district purchases automobiles to be used by adult probation
personnel. Automobiles with four or six cylinder engines and
high EPA mileage estimates should be given strong consider-

ation.

Courtesy Supervision, Departments providing direct supervision
to probationers transferred from other jurisdictions within
Texas should monitor payments of court ordered fees, costs,
and restitution, and cooperate with the department of origin-
al jurisdiction in enforcing all conditions of probation.

3



e e

W.

Intra-state Transfer. Probation departments should utilize
uniform transfer procedures approved by the TAPC.
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321.2 Probation Officers

a.

Eligibility. (Article 42.12, sec. 106(c)(d)(e)). All probation
officers should meet the statutory requirements. Judicial
district may apply to TAPC for exemption of the one year of ex-
perience required in Subdivision (B) Subsection (c). The appli-
cation should document that reasonable efforts were made to em-
ploy a probation officer with one year experience and state why
in their opinion, the efforts were unsuccessful.

Probation officers requiring a waiver under this rule, should
be hired at a salary lower than the entry level salary of pro-
bation officers with experience.

Training. Probation officers should be provided not less than
20 hours professional training annually.

Professional Membership. Probation departments should en-
courage membership in the appropriate professional organ-
izations and maintain a current library of professional jour-
nals and publications available to all personnel. Depart-
ments may secure one organizational membership in profes-
sional organizations for use by the probation staff. De-
partments are not permitted to secure individual memberships
for employees.

Conference. Probation departments should encourage continual
professional development and the exchange of information and
concepts. Departments should encourage as many of their per-
sonnel as practically possible to attend regional, state and
national training and professional conferences. These oppor-
tunities should be made available to all professional staff
on a rotating basis.



321.3 Supervision

a.

Pre-sentence Investigation Report (PSIR). Probation depart-
ments should, at the direction of the court, prepare a PSIR
on felony cases prior to disposition. The purposes of the
PSIR are to provide the court with accurate, objective, and
relevant ‘information that will assist the court in deter-
mining the appropriate disposition and assist all correction-
al personnel with effective supervision of the offender.

The PSIR should include the name of the officer preparing the
report and should endeavor to provide verification of objective
and subjective information. The PSIR should indicate the in-
formation that is not verified.

1. Pre-sentence Investigation Report Funds. Probation de-
partments that receive PSIR funds from TAPC should use
the TAPC approved coversheet and format.

2 PSIR Audits. The probation department should make copies
of the PSIR available to the TAPC as requested for the
purpose of audits of compliance with TAPC standards.
The TAPC will require periodic reports giving informa-
tion on PSIR's conducted.

Sentencing. Sentencing evaluations, when requested, should
be based upon the circumstances of the particular offense,
the needs of the community, social history and prior criminal
conduct of the individual offender and all available resources.

Initial Interview. An initial supervisory interview with
the probationer should be conducted immediately following
the court placing the defendant on probation. This inter-
view with the probationer should include a thorough discus-
sion of the conditions of probation, assuring that the pro-
bationer clearly understands his responsibilities. The pro-
bation officer should determine that the probationer has re-
ceived a copy of the conditions of probation ordered by the
court as provided by law.

Case Records. Probation departments should develop written
administrative policies and procedures regarding case record
management, assuring that each case record should contain a
chronological recording of all significant actions, decisions,
services rendered and periodic evaluations.

Confidentiality. Pre-sentence Investigation reports and case
records, including criminal history, should remain confiden-
tial and departmental policy should clearly state the circum-
stances under which information may be released.
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Violations. Probation departments should develop standards
setting forth the conditions upon which violations may be
handled administratively. Standards should clearly state the
conditions under which violation reports are to be submitted
to the court.

Incarceration - Reports. (Texas Code of Criminal Procedure,
Article 42.12, sec. 4). Available pre-sentence investiga-
tion reports together with a summary of rehabilitative. ef-
forts that appear successful and those that failed, project-
ed efforts that were deemed appropriate but not reached, re-
habilitative efforts interrupted by incarceration, and sug-
gestions that might be helpful to a parole officer as super-
visor, should be sent to the receiving institution on every
offender incarcerated.

Courtesy Supervision. Departments providing direct super-
vision to probationers transferred from other juridictions
should extend the same level of services afforded persons
placed under supervision within the local jurisdiction.-Sepa—
rate caseloads for Courtesy Supervision to probationers is not
prohibited, however the size of these caseloads should not
differ substantially from caseloads of local probationers.
(9-22-81)




321.4 Caseloads

a.

Case. A case is defined as an adult assigned to.a probation

officer for supervision. Included are felony and misdemeanor
probationers.

Supervision. Supervision is a relationship that exists be-
tween a probation officer and ap adult as ordered by the court.

Case Classification. Case classification is defined as a
system of evaluating the degree of supervision needed by each
individual based on needs and/or risk. As ordered by the
court, the probation department, subsequent to evaluation of
each case, should classify each case, taking into consideration

the needs of the individual and the protection of the
community.

1. Direct supervision is defined as supervision which in-
cludes regular personal contact between the probation
officer and the probationer who resides and/or works
in the jurisdiction.

A. Maximum: Cases in need of a high level of super-
vision who report in person to the probation officer
once each month (more often if required by the court)
and are seen by the probation officer not less than
once each month outside the probation office and
more often if circumstances of the case indicate.

B.  Medium: Cases in need of average supervision who
report in person to the probation officer each month
and are contacted by the probation officer outside

the probation office not less than once each three
months.,

C.  Minimum: Cases which have demonstrated responsible
behavior and report to the probation officer in per-
son not less than once each three months and submit
written reports by mail monthly,

2, Indirect supervision is defined as the maintenance of

a file and/or record of an adult under supervision who
is not being seen personally by the probation officer

on a regularly scheduled basis, Included are the follow-
ing:

A, Probationers who neither reside nor work within the
jurisdiction of the judicial district probation de-

partment and receive supervision in other jurisdic~
tions.

&

B. Probationers who neither reside nor woFk within the
jurisdiction but continue to submit wr%tyen reports
on a monthly basis because they are inel}glPle‘or.un-
acceptable for supervision in another jurisdiction.

C. Probationers who have absconded or with whow the?e
has been no contact with the probation officer in
person within three months.

D. Probationers who reside and/or work in the juris-
diction, but who with the permission of the court,
do not meet the criteria for direct supervision.

Caseload. A caseload average within a departmen? should be
calculated by dividing the number of cases under direct super-
vision by the number of officers within thg department devo?-
ing 80 percent or more of their time to direct case supervi-

sion.

The average caseload of a probation officer in a department
should not exceed 100 cases.

If the department structures caseload s?ze on a.wo§kload for-
mula approved by the Texas Adult Pgobatlon Commlsglon (TAPC),
the average department caseload size may be' yalved .1f the
workload of a probation officer permits sufficieny time for
proper evaluation and supervision.

Case Classification System. Probation departments should
implement the TAPC Uniform Case Classification and the Cgse
Management System for all felony cases admitted to probation
supervison. This system should be implemented no later than
August 31, 1985.

Case Supervision Plan. Based on probat?oner nged§ gnd Flsk
factors, the probation officer should write an individualized
case supervison plan designed to address problem areas need-
ing resolution and the appropriate methpds of achleV1ng res-
ponsible behavior of the probationer while under supervision.

Re-evaluation of Supervison Plan. Superyi§on plans should be
re-evaluated periodically, necessary modification of.thg sup-~
ervision plan and level of supervision should be indicated
in writing in the case file,
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321.5 Programs

a.

Case Work Orientation. Emphasis should be placed on the re-
sponsibilities of a probation officer to be a case work
Mmanager, wutilizing all the available resources within the
community.

Community Resources. Probation departments should estab-
lish a close liaison with all city, county, state and fed-
eral agencies in order to utilize all available resources
in the criminal justice and social service field.

Referral Procedures. Referral procedures should be clearly
defined and Whenever possible, contracts which specify the
responsibilities of both the pProviding and receiving agencies
should be negotiated with cooperating agencies.

Information for Probationer. Probation departments should
develop in written form information describing purposes, func-
tions and services to be made available to each probationer
and to the public.

Services for Probationer. All programs should be designed for
the benefit of the probationer and every effort should be made
to make these programs available and applicable to the needs of
the probationer. Participation by the probationer may be
ordered as a condition of probation; however, efforts should be
made to present the services at a time, place and in a manner
which assists successful adjustment.

Cooperative Efforts. The probation department or departments
contracting together should provide programs to meet the needs
of probationers not available from other sources including but
not limited to employment placement, academic and vocational
education, physical and mental health treatment and counseling,

Local Regional Planning. Probation departments should
participate in local and regional planning and cooperate in the
providing of information and data to official agencies and
universities doing research.

Program Planning. Program planning in probation departments
should take into account information regarding broad cultural,
social and political change, relationships between probation
departments, government and private agencies, and the community
at the county, state and federal level. Planning should
carefully consider changes in cultural and socio-economic
conditions,

Community Involvement. Probation departments should encourage
community education and involvement in the correctional
process. Probation departments should seek opportunities to
provide speakers to professional, civic, labor and other public
groups.,
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Volunteers. Probation departments should establish volun-
teer programs and provide orientation and training for citi-
zen volunteers.

Victims. Probation departments should recognize the rights
of the victims of crime and make every effort to collect re-
stitution in all cases applicable.

Community Service Restitution. Probation departments should
make every effort to contract with governmental and/or non-
profit agencies and organizations to assist probationerg in
complying with court-ordered community service restitution.

11



321.6 Facilities

a. Facilities Other than Restitution Centers.

1.

Minimum Facilities. (Texas Code of Criminal Procedure, Ar-
ticle 42.12, sec, 10(g)). Each probation officer should be
provided a private office, or in the alternative a private
office should be available to the probation officer for
interviewing and counseling. Each office should have the
necessary lighting, air conditioning, telephone, furniture,
equipment, privacy and decor to provide and promote pro-
fessional conduct and the establishment of good rapport
with the probationer.

2. Location. (Texas Code of Criminal Procedure, Article
42.12, sec. 10(g)). Each probation office providing
direct court services should be located in the court-
house or as near the courthouse as practically pos-
sible to promote prompt and efficient services to the
court.

3. Satellite Offices. (Texas Code of Criminal Procedure, Ar-
ticle 42.12, sec. 10{(g)). Satellite probation offices
should be established in the area of the judicial
district to provide efficient services to the proba-
tioner as is practically possible.

4. Correctional Facilities. (Texas Code of Criminal Pro-
cedure, Article 42.12, sec. 10(g)). Each probation
department should promote the establishment of com-
munity-based correctional facilities other than jails
and prisons.

b. Expenditure of District Funds for Facilities, Utilities, and

Equipment for Probation Offices.

1.

Expansion. Judicial district funds may be expended on-
ly for expansion of the probation office. The county,
or counties, must continue to provide all costs associ-
ated with current level operation.

Public Meeting. Requests for expanded facilities, util-
ities, and equipment must be placed in the county's bud-
get and be reviewed in a public meeting.

Certification JInformation, If the county determines
that funds are not available, then a certification must
be issued to the district judge indicating that funds
are not available. As part of the certification, the
county must provide the following information:

A. the total dollar amount of the county's general
revenue financial contribution to the adult probation
department for the county fiscal years of 1979, 1980,
1981, 1982, and 1983;

12
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B. the total dollar amount of the county budget
for the preceding four <county fiscal years
plus the current fiscal year;

C. the total dollar amount of the county tax roll for
the preceding four county fiscal years plus the cur-
rent calendar year; and

D. the population of the county for the preceding
four calendar years plus the current calendar
year.

Information for Texas Adult Probation Commission. The
district judge will forward the county certification
document, with the attachments, to the TAPC. In ad-
dition to the certification information, a 1listing of
expansion items and their approximate cost, should
be included. The listing for equipment must be
itemized with an approximate cost for each item. A
cover letter indicating agreement with the county
certification must be signed by the district judge.

Approval of TItems. The TAPC staff will review the
request for expansion items and return an approved
listing of items that may be purchased with judi-
cial district funds. All facility, utility, and
equipment purchases, including rent or lease con-
tracts, charged to the judicial district fund must
be approved by the executive director of the TAPC
before the purchase is made.

First Priority Purchases., First priority will be
given to those items that are directly related to
new probation officer  positions. This includes
-facilities, utilities, desks, chairs, cabinets,
etc.

Second Priority Purchases. Second priority will be
given to those items directly related to new sup-
port positions. This includes facilities, utilities,
desks, chairs, file cabinets, typewriters, calcu-

lators, etc.

Third Priority Purchases. Third priovity will be
given to ‘technologically advanced equipment such as
word processing systems and computer equipment. The
purchase of these items will be approved only if ad-
ditional officers have been hired and the purchase of
these types of equipment can be offset against the
hiring, of additional support staff.

Source of TFunds for Facility, Utility, and Equipment

Purchases, All  facility, utility, and equipment
purchases charged to the judicial district fund must

13
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be purchased from general operating funds. No funds
from the special program funding category will be
specifically allocated by the TAPC for the purchase
of facilities, utilities, and equipment for proba-
tion offices.

Expenditure of District Funds for Facilities, Utilities,
and Equipment for Community-Based Correctional Program.

1.

Types of Programs. Judicial district funds may be ex-
pended for new programs, current level existing programs,
or  expansion of existing programs = identified as
community-based correctional programs.

Public Meeting. Requests for facilities, utilities, and
equipment for community-based correctional programs must
be initially requested from the county and reviewed in a
public meeting.

Certification Information. If the county determines that
funds are not available, then a certification must be
issued to the district judge indicating that funds are not
available. As part of the certification, the county must
provide the following information:

A. the total dollar amount of the county's general
revenue financial contribution to the Adult Probation
Department for the county fiscal years of 1979, 1980,
1981, 1982, and 1983;

B. the total dollar amount of the county budget for the
four preceding county fiscal years plus the current
fiscal year;

C. the total dollar amount of the county tax roll
for the four preceding county fiscal years plus
the current fiscal year; and

D, the population of the county for the four pre-
ceding calendar years plus the current calendar
year,

Information for the Texas Adult Probation Commission.
The district judge will Fforward the county certifi-
¢z ion document, with the attachments, to the TAPC.
I.. addition to the certification information a listing
of the facility, utility, and equipment items to be
purchased must be forwarded with the approximate cost
of each included. A cover letter indicating agreement
with the certification must be signed by the district
judge.

14
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Approval of items. The TAPC staff will review the re-
quest and return an approved listing of items that may
be purchased with judicial district funds. All facili-
ty, utility, and equipment expenditures, . including
rent or lease contracts, charged to the judicial dis-
trict fund must be approved by the executive director
of the TAPC before the purchase is made.

15




i AT

e

321.7 EguiEment

a.

Minimum Equipment. (Article 42.12, sec. 10(g)). Each
probation officer should be furnished adequate furni-
ture, telephone, recording and transcribing equipment,
copy making equipment, and other equipment as necessary
and consistent with efficient office operations.

Identification. (Article 42.12, sec. 10(g)). Each pro-
bation officer should be furnished identification which
clearly states his authority and is easily recognized
by the public and other agencies.
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321.8 Fiscal

a.

Requested Information. (Article 42.121, sec. 4.03).
Probation departments should present to their district
judge, or judges, data determined necessary by the Com-
mission to calculate the amount of state financial aid
needed for use in maintaining and improving probation
services and community-based correctional programs and
facilities other than jails or prisons in the district.

State Aid Deposit. (Article 42.121, sec. 4.03, 4.05(b)).
State-aid received by the district should be deposited
in a special fund of the county treasury, to be used
solely for the provision of adult probation services
and adult community-based correctional programs and facil-
ities other than jails and prisons.

Fees Deposit. (Article 42.121, sec. 4.03, 4.05, Article
42.12, Sec. 6a). Adult probation fees collected by the
court should be deposited to the same special fund of
the county treasury receiving state financial aid and
should be used solely for the provision of adult pro-
bation sarvices.

Fee Restrictions. (Article 42.12, sec. 10(g)), Article
42.121, sec. 4.03). No funds from state financial aid or
probation fees should be used by the county to provide
physical facilities, equipment and utilities for proba-
tion departments as required by the statutes.

Available Records. (Article 42.121, sec. 3.05, 4.03).
Probation departments and/or the fiscal officer should
make financial records available to representatives of
the Texas Adult Probation Commission as provided in the
statutes.

Distribution. The judicial district having jurisdiction
of the case should receive the probation supervisory fee.
The judicial district providing direct supervision should
receive the state aid.

Fees for Fiscal Services. (Article 42.12, sec. 10(g)),
Article 42.121, sec. 4.03). The judicial district may
use up to 3% of the state funding received in the first
quarter of the state fiscal year (September) to con-
tract annually with the county or counties providing
services of auditing, bookkeeping and those services
set forth in the statutes and other services deemed nec~
essary by the judicial district other than those services
required to be provided by the county or counties in Ar-
ticle 42.12, sec. 10(g).

17
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Honesty bond. Probation departments should insure that all
public monies are protected by requiring that all employees
with access to monies are covered by honesty bonds. The fee

for these bonds may be paid from the Judicial District Adult
Probation fund.

Investment of Idle Funds. The chief probation officer should
consult with the fiscal officer to determine what appropriate
amount of idle funds may be invested. 1Idle funds herein re-
fer to state aid and probation fees only. The investment
should provide for a reasonable interest rate, necessary pro-
tection of principal, and flexibility. Interest received
shall be considered locally generated monies for determin-
ing the surplus apportionment at the end of the fiscal year.

18
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321.9 Waiver to Standards

Waiver. The Texas Adult Probation Commission may grant a waiver Eo
a judicial district probation department from spandard or sFanda; s
upon receipt and approval by Texas Adult Probation Comm1351on % a
plan to adopt said standard or standards by a date certalnj an 'iﬁ
explanation of why standard or standards cannot be complied wi

immediately.

i i i ived by the Texas
Application for waiver of standards should be receive s
Agglt Probation Commission not less than 60 dgys prior to‘the pe
ginning date of the quarter of the state fiscal year in which

funding is requested.
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e 321.11 Intensive Supervision Probation (ISP)
e a. Department Eligibility. All probation departments parti-
Objectives

The objective; of the standards in Section 321.1-321.12 of this
title (relating to Standards) are:

1. to make probation services available to every judicial dis-

trict in Texas.

2. to make probation effective as an alternative to incar-
ceration.
3. to assist probation departments in providing protection to

the community by rehabilitation and adequate supervision
of the offender.

4. to assist in the establishment, improvement and expansion
of community-based alternative programs.

5. to fully utilize available services from Federal, State
and local resources.

6. to establish uniform probation administration standards.

7. to increase and improve citizen involvement and pride in
probation and other community corrections.

8. to improve the self-image of probation personnel as pro-
fessionals in the judicial system.

9. to establish a statewide statistical information service.

10. to establish a service center to provide assistance to
probation departments.

11. to enhance the professional knowledge and skills pf pro-
bation department personnel by providing gtqtew1de .and
regional education and training and by providing assist-
ance to in-service training within the departments; and

12. to establish an on-going study of probation and community-
based correctional methods and systems.
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cipating in the TAPC state aid program and meeting the mini-
mum standards of the TAPC are eligible to apply for parti-
cipation in the Intensive Supervision Probation (ISP) program.

Community Based Sanction. The Judicial District Court should
use the ISP program as a sentencing alternative to incarcera-
tion in the Texas Department of Corrections; not as a sen-
tencing alternative to regular probation.

Court Order. The probation department should place a pro-
bationer in the ISP program only after an order by the court,

and release a probationer from the ISP program only by order
of the court.

Probationer Eligibility. Eligibility for placement in the
ISP program is restricted to offenders diverted from incar-
ceration in the TDC by:

1. Being placed on probation and ordered into the ISP prog-
ram by the court; or

2. Being placed on probation after incarceration (shock
probation) and ordered into the ISP program by the
court; or

3. Being continued on probation by the court after a

revocation = hearing as the result of a  subsequent
arrest, -behavior seriously in conflict with the con-
ditions of probation, or failure to report to the
probation officer, in lieu of revocation and incar-
ceration in TDC; and

4. Demonstrating one or more of the indicators of need.

Indicators of Need. The probation department should identify
one or more of the following indicators of high risk and/or
high need of each probationer assigned to the ISP program:

1. One or more prior commitments to prison or jail;
2. One or more convictions;

3. Documentable chronic unemployment problem;

4.  Documentable alcohol dependency problems;

5. Documentable drug dependency problem;

— 6. Documentable limited mental capacity problem (example,
i mental retardation, learning disablity); and/or docu-
7 L mentable emotional/mental health problems {example,
7

severe depression, severe anxiety); and
21
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7. Seriousness of the current offense.

Pre-sentence Investigation. The probation department should
conduct a pre-sentence investigation or a post sentence inves~
tigation on each offender placed in the ISP program.

Case Classification. The probation department should utilize
the TAPC Case Classification System and the Case Management
System as a part of the intake, assessment, reassessment, and
termination processes.

Individualized Supervision. The probation department should
require the ISP officer to prepare an individualized super-
vision plan for each probationer. The plan should be based
on the needs identified in the pPre-sentence or post sentence
investigation report and by the Case Classification System.

Term of Participation. The court-ordered conditions of pro-
bation should not require participation in ISP for more than
one year. The probation department should seek court ap-
proval to transfer the ISP probationer to a regular proba-
tion caseload as soon as the goals of the supervision plan
have been met as indicated by the case classification re-
assessment process. If the goals have not been met at the
end of one vyear, the probation department should request
amendment of the conditions to continue the probationer in
the ISP program for not more than one additional year.

Supervison. The probation department should provide services
and supervison to ISP probationers consistent with the need
and risk factors identified, and use available community re-
sources, 1including purchase of services if necessary, to
provide safety to the community and promote responsible be-
havior by the probationer. These services and supervision
should be at a more intense level than normally provided
to maximum supervison probationers.

Post ISP Supervision. The probation department should, us-
ing the TAPC Case Classification System, vre-evaluate the
probationers who have been transferred from ISP to regular

the probationers are terminated from probation.

Training. The probation department should require proba-
tion officers supervising ISP probationers to participate
in Case Classification and Case Management System training
sponsored by the TAPC.

ISP Officers. A probation department participating in the ISP
program should designate an individual probation officer to
supervise ISP probationers. This officer should be experienced
in probation or experienced 1in counseling with knowledge of
assessment and evaluation.

22
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ISP Funds. A probation department with 25 or more ISP pro-
bationers should maintain a separate account within the
judicial district fund for ISP funds, and provide to the
TAPC fiscal information as requested,

Per Capita Funding Claims. The probation department should
not include any ISP probationers in claiming TAPC per capita
funding.

Reimbursement of cost of Pre-sentence Investigations. The
probation department may reimburse the district fund for the
cost of PSI's completed on probationers placed in the ISP
program provided:

1. the reimbursment does not exceed $200 per pre-sen-
tence investigation;

2. the department has not been reimbursed for the PSI
by the TAPC;

3. the PSI is done by an officer whose salary is not
paid from ISP funds; and

4, the TAPC uniform coversheet and format is used,

Average Caseload. The probation department should not in-
clude probation officers with 25 or more ISP probationers,
or ISP probationers in the calculation of the department
caseload average.

ISP Caseload Size. The probation department should 1limit
the caseload of an officer supervising only ISP cases to a
minimum of 25 and a maximum of 40.

An officer beginning a new ISP caseload after September 1, 1983
may continue to supervise regular probationers while the ISP
caseload is being established if the department:

1. Reduces the caseload of regular probationers to no more
than 125 prior to the officer receiving the first Isp
case; and

2. . Reduces the regular probationer caseload by 5 each time

a new ISP case is receive .

Facilities, Equipment and Utilities. The probation depart-
ment should not use ISP funds for the provision of physi-
cal facilities, equipment or utilities except as provided
by Texas Code of Criminal Procedure Article 42.12, Sec.
10(j)-(n) and TAPC Standards relating to this section.

ISP Program Funding., The probation department will receive

funding at a rate to be determined by the TARC based on the
cost of supervision of ISP cases and available funds.

23
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TAPC Authority. The provisions of Texas Code of Crimi-
nal Procedure, Article 42,121, apply to the ISP program.

24
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321.12 Restitution Center

a. Sentencing Alternative. The Judicial District Court should
use the Restitution Center as a sentencing alternative to
incarceration in the Texas Department of Corrections not as
a sentencing alternative to regular probation or Intensive
Supervision Probation. In utilizing this sentencing alter-
native, the District Court should give priority to Resti-
tution Center placements to offenders on whom there - has
been a motion to revoke probation, and to offenders whose
pre-sentence investigation reports have indicated the need
for incarceration at the Texas Department of Corrections
were the Restitution Center Alternative not available.

b. Reaching Capacity. The Judicial District Court and adult
probation department should ensure that a sufficient num-
ber of eligible offenders are placed in the Restitution
Center so that it will reach at least fifty percent of its
capacity within three months and ninety percent capacity
within six months after commencing operation.

c. Eligibility for Placement. Offender eligibility require-
ments for placement in a Restitution Center include:

1. must have been sentenced for a felony offense other
than those under the Penal Code, Title 5, (including
but not limited to murder, capital murder, voluntary
manslaughter, involuntary manslaugher, criminally
negligent homicide, false imprisonment, kidnapping,
rape, sexual abuse, indecency with a child, assault,
or robbery) or other than those under the Texas
Controlled Substances Act (Texas Civil Statutes,
Article 4476-15, including but not limited to
unlawful manufacture, delivery or possession
of a controlled substance);
2. must not have caused bodily injury as a result of the
commission of the offense;
3. did not use a deadly weapon during the commission of
or flight from the offense;
4. must not have an extensive history of drug or alcohol
abuse;
5. must be employable; and
6. would have been incarcerated at the TDC if it
were not for - the availability of the Restitu-
tion Center,
d. Court Order. The probation  department should place an
offender in a Restitution Center only after an oxder
by the court and release a probationer from a Resti-

tution Center only by order of the court.
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Pre-Sentence Investigation. If the district court does not
order a pre-sentence investigation, the probation department
should have a post sentence investigation report written for
each offender placed in a Restitution Center. This report
should be in compliance with TAPC Pre-sentence Investigation
Report Standards.

Term of Residency. The probationary sentence ordered by the
court to be served in a Restitution Center should be for a
period of no less than six months nor more than twelve months.

Community Advisory Council. A Community Advisory Council of
not less than seven persons representative of the community
should be appointed by the District Judge or Judges to advise
the probation department in its establishment and maintenance
of the Restitution Center.

Appointment of the Director. The Chief Adult Probation Officer
should appoint a director of the Restitution Center who is
familiar with the operation of a residential program, the goals
and procedures of an adult probation department, and the
diversionary purpose of the Restitution Center.

Maximum Resident Capacity. The probation department should es-
tablish the maximum resident capacity limit of the Restitu-
tion Center prior to commencing operations at the center. The
limit shall not be exceeded under any circumstances.

Denying Admission. The Judicial District Court and the Adult
Probation Department should give the Restitution Center Direc-
tor the authority to deny admission of a prospective resident
if that offender is not eligible for placement in a Restitution
Center or if the Restitution Center has reached its capacity.

Prohibited Uses.,  The Judicial District Court and the Pro-
bation Department should not use the Restitution Center as a
diagnostic facility to  determine offender eligibility for
Restitution Center services or as an emergency shelter for
probationers experiencing crisis situations or to alleviate
overcrowding at the county jail,

Fiscal Management. The probation department should maintain
a separate account within the Judicial District Fund for
Restitution Center funds and use a Restitution Center fiscal
management system approved by the TAPC.

Data. The probation department should submit on a timely
basis the Restitution Center data requested by the TAPC.

Employment. Opportunities and Placement. The probation de-
partment should ensure that the Restitution Center Director
assists residents in obtaining and maintaining employment. To
this end, programs should be available to enhance the em-
ployability of the residents.
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Reports to TDC. If the probation of a resident at the Resti-
tution Center is revoked, the probation department should
forward to TDC with the commitment papers, a copy of the
written evaluation report, the PSI, and other information as
required by TAPC Standards.

Traiging. The probation department should require that the
Rgstltution Center personnel participate in residential ser-
vices training offered by the TAPC.

Equipment Transfer. The probation department should trans-
fer the equipment and any remaining supplies purchased with
Restitution Center funds to another Restitution Center or
to an adult probation deparment temporarily or permanently
upon request of the TAPC if state aid for the Restitution
Center is terminated.

Fiscal Guidelines. The probation department should follow
TAPC fiscal guidelines for Restitution Centers including,
but not limited to:

1. purchase of equipment;
2, leasing of real property or equipment; and
3. contractual services.

Autogomy. The probation department should ensure that the
Restitution Center is autonomous and separate from other
correctional or treatment residential facilities.

Case Classification. The probation department should require
the Restitution Center to utilize the TAPC Case Classification
System as part of the intake, assessment, reassessment, and
termination processess.

Operations Procedure Manual. The probation department should
require the Restitution Center under its jurisdiction to oper-
ate under the guidelines of an operations procedure manual ap=
proved by the TAPC. The manual is to include guidelines on
at least the following:

1. utilizing the TAPC Case Classification System;

2.  providing food service;

3. providing security and discipline;

4, providing employment services;

5. providing fiscal accountability;

6. performing community service restitution;
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7. providing the court with timely written evaluation
reports;

8.  providing for ralease procedures and intensive super-
vision upon release from the Restitution Center;

9. developing and implementing mutually agreed upon super-
vision plans;

10. meeting health and safety standards;

11, providing for the transportation of residents;

12. providing for adequate facilities;

13. implementing sound personnel practices;

14. orienting incoming residents;

15. providing victims with restitution; and

16. restricting resident time away from the Restitution
Center.

v. Location. The probation department should ensure that the

location of the Restitution Center is suited to the sensi-
tivities of the local community, the employment needs of the
residents, and -other factors considered important by the
local courts and probation department.

w. Regional Restitution Center. Probation departments choosing
to cooperate in establishing a Restitution Center should fol-
low the TAPC guidelines for regional Restitution Centers.

X. Caseload Average.

1.

The following should not be included in calculating
the department average caseload or in claiming per
capita state aid:

A. residents of a Restitution Center;

B. probationers who have been terminated from
a Restitution Center and who are being in-
tensively supervised within the judicial
district in which the Restitution Center is
located,
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Probationers who have been terminated from a Regtl-
tution Center and are being intensively sgperv1§ed
in a judicial district other Fhan' the one in which
they were residents of a Restitution Center, may be
included in calculating the department average case-
load and in claiming per capita state aid.
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FUND DISTRIBUTION
323.1-.3

The Texas Adult Probation Commission 'aQOQted dggiegct223&i;é2
concerning the distribution of funds to judicial ;s-gﬁ. S phose
probation departments comply with the Standards set for

321.1-.9

The objectives of state aid to judicial disgr%cts i@ngt%rEEEZigi
i i i intaining and improvi
i cial aid necessary for use in mai ing I athon
g:?igces and community-based correctional programs gnd faflllﬁiezses e
than jails and prisons in the district and to achieve the purp

42.121, Sec. 1.01, T.C.C.P.

The Texas Adult Probation Commission intends thatb Eﬁe f:iisztgg
policies for the distribution of state aid gqr.a?ulgiggflséfoznd .adult
ist judicia s
asonably stable so as to assis ! ‘ . 2t
biobiiion deg;rtments to plan their qrggnlzatlon andtferYliﬁftZlamezd
ﬁowever the Texas Adult Probation Commission reserves the rig ¥
their pélicies as circumstance demands as provided by law.
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These rules are promulgated under the authority of Article 42.121,
. &, Texas Code of Criminal Procedure.

323.1 Per Capita Funding
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Allocation. The Texas Adult Probation Commission (TAPC) will
make quarterly per capita- payments in September, December,
March and June to judicial districts whose probation depart-
ments comply with TAPC Standards. These payments will be bas-
ed on (1) the number of adults under direct supervision (as
defined in 321.4) as stated in monthly reports supplied to
the Commission by departments, and (2) the number of days in
the quarter in which payment is made. The TAPC wiil average
the caseloads on the last workday of three consecutive months
to determine the number of adults under direct supervision.

First Quarter. The per capita payments in September, will be
computed at a per capita per day rate to be determined by the
TAPC, using the number of adults under direct supervision for
a three month average. The caseload will be determined from
the monthly reports supplied to TAPC by averaging the number
of adults under direct supervison on the last working days of
April, May and June.

Second Quarter. The per capita payments in December will
be distributed at a rate determined by the TAPC. The case-
load will be determined from the monthly reports supplied
to the TAPC by averaging the number of adults under direct
supervison on the last working days of July, August, and
September.

Third Quarter. The per capita payments in March will be dis-
tributed at a rate determined by the TAPC. The caseload will
be determined by averaging the number of adults under direct

supervision on the last working days of October, November and
December.

Fourth Quarter. The per capita payments in June will be dis-
tributed at a rate determined by the TAPC. The caseloads will
be determined by averaging the number of adults under direct
supervision on the last working days of January, February,
and March.

Transfer of Surplus Funds. If the maximum per capita per
day rate determined by the TAPC is invoked for the second,
third or fourth quarter payments, any resulting quarter-
ly fund surplus may be transferred to the program funding
described in Rule 323.2.

Qualifying for Funds. Judicial districts whose probation
departments comply with TAPC standards qualify for per capita
funding by submitting to the TAPC in writing the following in-
formation:
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the designation of a chief probation officer in
accordance with Article 42.12, Sec. 10 (a), C.C.P.;

the designation of a chief fiscal officer to admin-
ister the special judicial district fund;

a. statement of intention to participate in state aid
under subchapter D of Article 42.121;

the completed monthly caseload reporting forms (form

TAPC-6002) for the months upon which the quarterly pay-
ment is based.
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323.2 Program Funding

a.

Allocation. The TAPC has allocated funds for judicial
districts who have need of funds for:

1. initial oxganization of probation departments,

2. departments who cannot meet standards due to
unique problems and lack of adequate funds and

3. for departments who demonstrate need for special
programs.

Priority Programs. The TAPC will give priority to judi-
cial districts requesting funds to establish new adult
probation departments where none presently exist and de-
partments who cannot meet standards due to unique prob-
lems. Special programs may include, but not be limited
to, the development of pre-sentence investigation capabi-
lity, high~risk offender programs, and court residential
programs. The TAPC will evaluate applications for program
funding and award these funds based on merit and availabi-
lity of funds.

Program Application Design. The TAPC will make avail-
able a format for designing and requesting program fund-
ing which will include, but not be limited to, the fol-
lowing:

1. Goals and Measurable Objectives

2. Organization and/or Methodology

3. Budget and Narrative Explanation of Budget
4. Evaluation

Normally the program should be designed in such a way
as to achieve self-sufficiency.

Application Deadlines, Application deadlines for pro-
gram funding requests will be one month before the appro-
priate Commission meeting. Contact the Program Services
Division of the TAPC for deadline dates.

Transfer of Surplus Funds. Surplus funds in program
funding may be transferred to the per capita funding des-
cribed in Rule 323.1.

Extradition. . Judicial district funds should not be used
to pay nor reimburse agencies or persons for the cost of
transfer of prisoners.
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Determination and Recovery of Judicial District Adult

Probation Fund Surplus

Surplus Monies. All monies deposited and projected
to be deposited into the Adult Probation fund of the
judicial district are considered in the determination
of any surplus monies available after all financial
payments and projected financial payments have been
completed. The fiscal officer designated by the judi-
cial district will be allowed a perod of three months
to complete payment of a prior year's financial com-
mitments. The fiscal year will end August 3lst.
After all revenues have been accrued and all accrued
payments have been completed, the remaining fund bal-
ance becomes the beginning fund balance of the new fiscal
year.

Determination of Surplus. At the end of the third quar-
ter of each fiscal year (May 31st), the Texas Adult Pro-
bation Commission (TAPC) Fiscal Services Division will
project total revenues, total expenditures, and ending
fund balance for the fiscal year for each probation
department. These projections will be based on quarter-
ly financial reports received from fiscal officers for
the first three quarters of the fiscal year.

Revenue Percentage Calculation. When the Jetermination
is made that projected surplus monies do exist, the
TAPC Fiscal Services Division will prepare a schedule
identifying all monies ‘deposited and projected to be
deposited into the fund for that fiscal year as either
locally generated or state generated. Examples of local-
ly generated monies are probation fees and interest on
time deposts. Examples of state generated monies are
per capita payments and supplemental funding payments.
After the sources of monies are identified; a calcu-
lation is made to indicate the percentage contributed
by each source.

Application of Percentage to Surplus Balance. The
percentage of projected surplus monies corresponding to
the percentage of projected state monies deposited 1is
multiplied by 75%. The amount determined by this
calculation will then be deducted from the first quar-
ter per capita payment of the succeeding fiscal vyear.
If the first quarter per cepita payment is not suffi-
cient to <cover the deduction, the remaining amount
will be deducted from the second quarter per capita

payment.
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Special Project Fund Surplus. Funds allocated to judi-
cial district adult probation departments for special
projects will not be included as a portion of surplus
monies - in this method. Any surplus remaining in a
special project grant after all payments have been com-
pleted will be refunded to the Texas Adult Probation
Commission. (July 12, 1982)
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