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CHAPTER I 

INSTITUTIONS AND SOCIAL CONTROL 

The idea of imprisonment, according to Michel Foucault (1977), may 

be as old as civilization itself. Rooted in our earliest experiences with 

contagious disease, particularly leprosy and plague, the twin notions of 

exclusion and control form the core of the concept of imprisonment. The 

penal institution is the tangible embodiment of these notions. It also 

exemplifies the institutionalization of authority and punishment in modern 

societies. "The fact that the penal institution is an instrument of social 

control seems natural, even inescapable: in seqregating and confining delin­

quents, it caters (symbolically) to our gut reactions to crime. In depriv~ 

ing liberty, a universal concern of citizens in free societies, it embodies 

progressive, !!galiterian views of man and punishment. As an inst.itutional 

manifestation of discipline as a type of power, it fits (literally and in 

terms of its functions) within our disciplinary society, in which institu­

tions raplace ceremonies of brute force as vehicles of socialization and 

control {Foucault, 1977, pp. 231-233}. Decarceration - closing penal insti­

tutions and substituting non-institutional modes of control - is difficult, 

then, because it is hard to think of alternatives that really compete with 

our institutional network of social control: prisons, training schools and 

.ental hospitals. 

Despite their symbolic value~ we have also been ambivalent about penal 

institutions, no matter how freely we may deploy them with our children and 

other marginal, powerless persons (Fourcault. 1977). (Indeed most of us, as 
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Newman (1977) suggests, may be deeply ambivalent about punishment per se). 

For example, considerable discord accompanied the introduction of penal in­

stitutions both in Europe and America. Skeptics of this grand experiment 

in human management were not hard to find, though they may have been hard to 

hear over the enthusiastic claims of reformers who promoted the asylum. 

(Rothman, 1971). There were always individuals, groups and commissions com­

mitted to the notion that it is unreasonable to train adults (or children) 

for freedom while holding them captive. Detailed and moving descriptions of 

the /lmortifications," "abasements" and "profanations of self" inh\~rent in 

imprisonment were availabie soon after the first institutions were opened. 

Some noteworthy men became committed to decarceration. The idea of'imprison­

ment was to prove its longevity, however. (Scun ~ 1977). 

The peculiar resilience of the penal institution has been explained by 

Scull in tenns of Itan historicaliy informed macrosociological perspective" 

that highlights the functions of these ir.stitutions as disciplinary mechan­

isms, while also emphasizing the dysfunctions of alternative modes of con­

trol. In essence, Scull ties the development and use of penal institutions 

to the "growth of the capitalist market and its impact on economic and social 

relationships" (1977, p. 24). The need for a large pool of interchangeable 

1a1orers, functioning as mindless, disciplined cogs in an increasingly in­

dustrialized and institutionalized capitalist state machine, highlighted two 

critical roles for institutions of confinement: 

1) as forced training grounds for recalcitrant n~ 

unskilled workers (Scull. 1977: 31); and 

2) as low-visibility institutions of welfare for those 
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unable or unwilling to work, thus nominally supporting 

the undeserving poor without demoralizing their more 

cooperative, pliant and hence deserving contemporaries 

(Scull, 1977: 129-130). 

Given the self-sufficiency of many early p2nal institutions, they were 

highly functional for the burgeoning capitalist economy they served, and 

thus were virtually uncloseab1e. 

Decarceration efforts today have been more successful than they were in 

the late eighteenth and early nineteenth centuries, in the sense that insti­

tutions are no longer the options of first resort for most deviant and delin­

quents. It is also true that the population of mental hospitals appears to 

have dropped dramatically over the last quarter I)f a century. The relative 

success of current decarceration efforts has been s~en as "a response to the 

changing exigencies of domestic pacification and control under welfare capi­

talism" (Scull, 1977: 34). The high costs of a welfare state supporting 

the basic needs of many of its less fortunate citizensl make confinement an 

inordinately expensive form of charity devoted to an insignificant political 

constitutency. Therefore, it makes better economic sense to decarcerate 

deviants, and it is cheaper still to simply disgorge ("dump") inmates from 

institutions to fend for themselves on modest welfare doles. 

But movement toward decarceration has not been uniform. There are now 

more inmates jl1 adult prisons than ever before. (Wilson, 1977; Cahalan, 

1979). Analysts consistently point to massive and indiscriminate over-in­

c~rceration of juvenile offenders, they also point to powerful resistances 

to juvenile decarceration. which may presage an expanded use of confinement 
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institutions with these offenders (cf., Rutherford, 1977). Furthermore, 

penal institutions, whether serving adults or adolescents, remain functional 

and very much in demand. Reasons and Kaplan (1975) have postulated that 

such institutions serve a variety of other functions oriented toward the 

social control of lower socio-economic classes. 2 

We might add, with Foucault (1977), that the most critical function of 

penal institutions continues to be their tangible justification of our empha­

sis on the delinquencies of the lower classes. "Lower-class" crime is the 

primary tar)et of our criminal justice system. with its institutions of 

punishment, treatment and restraint. Although upper-class crime is often 

more costly, it is rarely as public, and is most often classed as a matter 

of private or civil concern. This expiains, in part, why it is hard to 

actually close an institution, even when its population falls dramatica'lly. 

The institutions themselves stand as a reminder of who holds power over whom, 

and its symbolic value sustains the institutions even when the press of econo­

mics dictates a shift in public policy toward decarceration. 

Beyond the symbolic issues, we find the petty politics of organizational 

survival and the indifference of self-serving and self-sustaining organizations. 

The fact is that between the larger society (whose needs should dictate public 

policy) and the lowly inmate or patient (whose needs should be served by public 

policy). a political and bureaucratic battle is fought that determines the 

actual shape of public policy. The outcome, we know, ;s neither always clear 

nor always rational. That we have not seen more rapid and w;despI'ead decar­

ceration in the facet of the various pressures supporting this policy ;s a 

tragic case in point. 
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Oecarceration and The Juvenile Offender: Rowing Against the Tide 

The logic of using institutions to discipline and control marginal, 

powerless persons has been especially compelling. Modern societies use 

discipline to shape and mold citizens into usable forms. Troublesome 

youth, physically or mentally ill individuals~and criminals represent ob­

vious dysfunctional categories, encompassing persons who don't fit and 

hence must be subjected to special discipline and training. Indeed, these 

categories of marginal persons represent tendencies toward deviance which 

are ~ubject to discipline whenever they are found in modern societies: 

'~n a system of discipline, the child is more individualized 

(exposed to socializing mechanisms) than the adult, the patient 

more than the healthy man, the madman and the delinquent more 

than the normal and the non-delinquent ... and when one wishes to 

individualize the healthy, normal and law-abiding adult, it is 

always by asking him how much of the child he has in him, what 

secret madness lies within him, what fundamental crime he has 

dreamtof cOnJTlitting (Foucault, 1911 p.193).11 

Children have always been prime targets of control, particularly of the 

type represented by di sci pl i nary insti tuti ons. liThe hi story of chil dhood" , 

Lloyd deMause tells us, "is a nightmare from which we have just begun to 

awaken" (deMause, 1974). deMause wrote mostly about brutality toward child­

ren as a key feature of education and schooling, and it should perhaps come 

IS no surprise that reform schools (later more accurately dubbed training 

schools) antedated compulsory public education. Training sc~ools, public 

'c 

,) 

I 
I 
I 

.. -, 
{I 

1 

1 
I 

. . . 

I 
l 
tr 
I;! 

,. ~. ~ ti 

! ! W ; r 

6 

schools and, later, factories, were environments which exerted strict con-

trols over ch,'ldren, As a group th h'ld . , ese c 1 ren were marglnal and a poten-

tially disruptive force" in early industrial societies, Children and youth 

are still marginal economic and social actors, with little of importance 

open to them to say or do (Goodman, 1956; Liazos, 1978); the job of institu­

tions and the mission of discipline has remained that of controlling this 

group and preparing them for passive, complaint lives. This is especially 

true for lower-class youths, whose future prospects are severe.ly restricted. 

Training schools represent a logical extension of the inst'itutional pressures 

they face at school and in the work place that operate to circumscribe their 

lives and foster resignation and alienation and defeat (Liazos, 1978), 

Increasingly, however, we have begun to question the effectiveness, logic 

~nd humanity of institutional responses to troubled and troublesome youth. 

Incapacitation with young offenders simply doesn't work, because we cannot, 

in fairness, hold them behind bars long enough to have an appreciable effect 

on the crime rate (Clarke, 1975). Rehabilitation programs have been notor­

iously unsuccessful with adoiescent offenders. Typically they are destroyed 

or co-opted by the social and bureaucratic position they occupy (Bartollas, 

Dinitz and Miller, 1976). Moreover, treatment programs generally have not 

been conceptualized, designed and executed with an eye toward meeting the 

special needs of youth in modern societies, and are themselves often abusive. 

It is therefore hard to imagine many institutional programs making headway 

in resolving youth problems (Wooden, 1977). 

Juvenile corrections is. admittedly, a difficult job, and it is easy to 

lay III of the blame on institutions like training schools. The fact is that 
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adolescence is a difficult stage of l1fe, in which critic~l problems of 

maturation, identity and career are at issue. Young people must also face 

the problem of "fitting in" or finding a niche in the larger society. Prob­

lems of personal development and social assimilation are hard under the best 

of circumstances: when most avenues are closed, and where the suitable OP­

ttons seem uninviting, adaptation often occurs at the expense of cheri shed 

hopes and dreams. As we have indicated, the futures open to most lower-class 

youths) (and to many middle-class youths as wellh suggests that conformity 

in duil, grinding, authoritarian work environments will compris~ their lot 

in 1 i fe. 

Corrections, to be sure, can have limited i~pact on the border social 

problems that contribute to youth alienation and crime. However, corrections 

can avoid its current role as a component of the network of institutional 

arrangements that protects the larger society at the expense of its youthful 

clients. More concrete1y, the correctional experience can be geared to 

equip the youths themselves to be social critics and advocates of change. 

To do this, corrections must seek to be mo~e than simply fair ~- more than 

an example of the just uses of authority, as ~dvocated by Fogel (1975) in 

his justice model for corrections. lrlstead, corrections must teach its 

clients to be active, even militant, consumers of services, persons who de­

mand accountability from the agencies and institutions ostensibly in exis­

tence to serve them. Such a cons~{l1er perspective pY'ovides a useful frame 

of reference fo!' .. s!)e~S1i1g the qual i ty of 11 fe and justice in pri son soc; ety. 

As Edmund Cahn has suggested: 
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Only when we ..• adopt a consumer perspective are we able 

to perceive the practical significance ,of our institu­

tions, laws, and public transactions in tenns of their 

impacts on the lives and homely experiences of human 

beings. It is their personal impacts that constitute 

the criteria for any appraisal we may make. How, we 

ask, does the particular institution affect personal 

rights and personal concerns, the interests and aspir­

ations of the individual, group, and community? We 

judge it according to its concussions on human lives 

(1962, p. 30). 
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Juvenile prisoners know firsthand about the "concussions on human lives" 

produced by institutions. Aside from the obvious task of reducing the pains 

the youths feel as victims, the aim of corrections should be to ar-m them as 

consumers with a voice in shaping their fate. 

Some movement in this direction has already occurred in juvenile correc­

tions. In Massachusetts, whel"e the juvenile correctional system has been de­

nuded of its training schools since 1972, a diverse network of commwnity­

based programs has been developed, with advocacy as the keystone around which 

services are organized. Advocacy has been taken to mean individual care and 

assistance. This approach stresses the cultivation of l,inkages with existing 

community resources and the stimUlation of new resources where they are 

needed. It also requires activism in shaping or altering public policy as 

it bears on yout~ needs and interests. The approach relies on private ven­

dors to supply a range of programs and allows for limited youth participation 

\ 
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in selecting the programs of their choice. Its overall goal is the rein­

tergration of youngsters into their immediate communities. The process can 

be characterized as one of attempting to provide the comprenensive care 

that would be afforded by a wise and concerned parent. 

Systematic evaluation of the Massachusetts system reveals that in 

regions of the ste.te in which integrated networks of corrrnunity based pro­

grams were in place, a reduction in recidivi~m occurred. Where problems 

of implementation plagued the system, crime rates remained at pr~vious 

levels, or rose slightly (Ohlin, et al, 1978). Even when the system 

worked more or less according to plan, problems in balancing the conflict­

ing roles of staff as youth advocate (and hence psuedo-parent) with that 

of youth ar. informed and independent consumer (and hence asp'iring adult) 

presumably detracted from program effectiveness. There is, of course, no 

immutable formula which spells out how much freedom of choice, and freedom 

to bear the consequences of choice, should be afforded correctional c11ents~ 

particularly juvenile correctional clients. Correctional agencies, we know, 

have a way of retreating from radical reform into blind ritualism, particu­

larly where the clients evidence a willingness to bite the hands that would 

feed them. Indeed, only a few militant consumers or social critics emerged 

from the Massachusetts experiment, a loss which we may attribute to benevo­

lent agency control of its wayward youth. 

While a lot of ground must be covered in moving juvenile correctional 

policy from punishment to advocacy and from control to con:;umerism, the 

Massachusetts experience is reassuring. There is reason to believe that 

adolescents as a group mbY be particularly willing and able to embark on 

such an expedition. If Erik Erikson (1965) is right, the principal cure -
.1, 

10 

for del'inquency requires that comrnunities creatively harness youth vitality 

in service of meaningful goals. To harness is not to corral, however. We 

can (and do) lock up our children, but only rarely do we win their devotion, 

fidelity or loyalty. Yet loyalty is a core concern of adolescence. The 

oft-noted idealism of youth is, in part, a reflection of the youthful desire 

to be true to someone or something of value, to strike out on the path to 

adulthood following a person, movement or ideal of their choosing. Loyalty, 

to be healthy and construct;ve~mus'~ entail informed consent, and this, in 

turn, requires options and choices. Persons provided with real options and 

given the freedom to choose develop commitments and become loyal (and hence 

l.tw-abiding) members of the corrmunity. "True comrnunities," to use Erikson's 

concept, need and value youth for their energy, drive and idealism. Youth, 

for their part, need and value the community which calls forth and rewards 

these virtues of adolescence. Ideally, there is a mutual confirmation of 

person and community, and a shared loyalty that makes communal life stable 

and rewarding. 

Corrections can playa constructive role in the re'Jtionship between 

youth and society. The correctional experience can provide a valuable edu­

cation in citizenship. It can afford real options, require real choices and 

respond to demands for real services. Youngsters ask no more than a chance'to 

work for open futures in whi ch thei r autonomy and worth - adul thood - can 

fluwer. As bearers of societal authority, we can afford to provide no less. 

This n~ans, at a minimum, that penal institutions, with their hypocrisy and 

human destructiveness, c~n have no r01e in a juvenile correctional system. 

Prisons do not spawn true communities, and neither, for the most part, do 
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programs that are "in" but not lIof" the cOl111lunities in which they happen 

to be physically located. Community resources must be stimulated, marshalled 

and mobilized to serve the needs of youth, and youth must be willing and able 

to demand their due. In such a situation, young people take on the obliga­

tions of citizenship~ of reciprocal service in a social context in which 

they and their elders are confirmed as vital and valued human resources. 

~~ritical Look at Decarceration Movements 

It is perhaps understandable that juvenile corrections has not assigned 

itself the humanistic role we have outlined. However, it ;s difficult to 

understand why juvenile corrections still relies primarily on the use of 

prisons and training schools. Indeed, as early as 1967 the Supreme Court 

(In re: Gault, 387 U.S. 1,1967), noted, and the President's Crime Commis­

sion reinforced, the fact that large correctional institutions were virtually 

incapable of helping their inwates. (Task Force Report: Correction, 47). 

By 1973, the National Advisory COrmlission on Criminal Justice Standards and 

Goals recorded the following observations: 

Dissatisfaction with incarceration as a means of correction 

has grown to a point where some States have almost completely 

abolished incarceration for some classes of offenders .... 

Cl,early, the future lies with conrnunity-based corrections. 

(~orrections, 1973: 221) 

Further, class action suits filed in Federal courts across the country have 

drawn attention to the widespr~ad nature of brutality and abuse in institu~ 

tional settings (cf., e.g., Morales vs. Turma~, 383 F. Sup. 53; PARe vs. 

Pennsylvania., 334 F. Sup. 1257). Moreover. investigative reporter.s within 

n 
'\ 

t 

' l T 
J,. 

,..'" ,I 
I 

I 

12 

the past ten years have produced even more evidence of such abuses (cf., 

e.g., Wooden. 1976), while a full-scale social scientific study of one 

"lOOdel" delinquency institution described exploitation and victimization 

,IS the primary characteristics of institutional life (Bartollas, Miller, 

and Dinitz, 1976). 

Finally, in September of 1974 the U.S. Congress passed the "Juvenile 

Justice and Delinquency Prevention Act", one of whose goals was 

to develop and conduct effective programs to prevent 

delinquency, to divert juveniles from the traditional 

juvenile justice system and to provide critically needed 

alternatives to institutionalization; (Pub. Law 93-415:1) 

The same Act provided that no less than 75% of the Federal funds made availa­

ble to the states under its provisions should be used for "advancerl programs" 

to provide such community-based alternatives to juvenile detention and cor­

t'ectional facilities. (Ibid: 11). 

Despite cur ever-increasing awareness of the nature and the deficiencies 

of juvenile delinquency institutions and the clear mandate of the Federal law, 

however, these facilities remain the nation's primary service agent for child­

ren in trouble. 

The Fai1ure of ~inr>titutionalization Efforts 

We know that delinquency instituticns at best do not significantly help 

troubled youngsters; we also know that at worst they compound the problem 

they were designed to solve; we know finally that in many cases they exploit 

and victimize their charges. Indeed, full-scale efforts have been undertaken 
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to deinstitutionalize services to delinquent children in many states through­

out the nation. Yet with very few exceptions these decarceration efforts 

have not achieved their objectives: either alternative programs were not 

developed or, when developed, they served only to increase the total number 

of court-committed youngsters while the same high total number of children 

remained incarcerated in the state's delinquency institutions (cf. Vinter, 

Downs, & Hall, 1974: 76-79). Despite the fact that alternatives are gen­

erally more economical (Ibid: 75), mandated by Federal Law, probably less 

destructive of their youngsters, and no less effective in protecting the 

community (cf. Ohlin, Miller & Coates, 1977: 55ff), the fact remains that 

decarceration has not been implemented on a scale across the nation that 

would seem to be indicated by its public policy potential. 

We know that decarceration has not been successfully implemented on a 

wide scale. We do not, however, know why. In the one instance where decar­

ceration has been successfully implemented throughout an entire state 

(Massachusetts)3, no unique or idiosyncrati.: variables were found to explain 

why this one effort could not be replicated in other states (Ohlin, Miller & 

Coates, 1977: 93). The absence of differentiation may reflect problems of 

conceptualizing and defining decarceration. The means for assessing the 

actual extent of decarceration in a specific state have not been clearly 

developed. Therefore, this monograph develops a tentative framework for anal­

ysis of the political and related factors which may explain why deinstitution­

aliz~tion succeeded';n some few cases and failed in so many others. 
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The Lack of Grounded Theory re: PolicX Implementation or Planned Change 

One of the reasons why the failures and successes of deinstitutionaliza­

tion efforts have not been adequately explained to date is that we simply do 

not know why, how, or when large networks of public organizations change. 

Some theorists believe that conflict (for example) is ultimately destructive 

of the efforts at goal-attainment of large organizational networks (such as 

our various state juvenile justice systems). Others (Dahrendorf, 1959; Coser, 

1964; Assael, 1969) believe that conflict and disruption of the system are 

helpful or even necessary to innovation within large organizational networks. 

But the fact remains that we do not at this time possess social sr,ientific 

theories grounded in experience that can help to explain how, when, or why 

networks of agencies such as our juvenile justice systems begin to change or 

to embrace system-wide innovations such as deinstitutionalization. 

Therefore, this monograph describes and analyzes factors which might 

contribute to the development of a grounded theory of organizational change 

or innovation. In particular, it has as a goal the assessment of the relative 

merits or deficiencies of conflict strategies versus consensus approaches to 

change and innovation as it relates to deinstitutionalization. 

A Focus on Decarceration Efforts 

With these two goals in mind, the monograph will focus on the deinstitu­

tionalization efforts of four distinct states -- Ohio, Florida, Massachusetts, 

arid Pennsyl vania. The four survey states provide a broad spectrum of decar­

ceration experiences, a positive efforts (Massachusetts) two marginal experi­

ences (Pennsylvania and Florida) and a negative ey.perience (Ohio). There has 
't 
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been a particular emphasis on the deinstitutionalization efforts in 

Massachusetts and Pennsylvania reflective of the special expertise and 

experience of the principal investigator.4 

The study will also attempt to contribute significant information 

relevant to grounded theory as it pertains to large scale policy implemen­

tation. By describing a series of change sequences in the survey states, 

we may shed light on the complex process through which networks of public 
agencies change. 

Footnotes - Chapter 1 

lThe state also helps support many of its more fortunate citizens, as 

is the case of public education. 

16 

2Reasons and Kaplans p05tulate the following functions of penal institutions 

1) Schools for crime, providing hum.~:l fod.der· for the criminal justice 

system; 

2) Arenas for the politization of the under-class which function to 

undermine political consciousness; 

3) Social milecux in which some disposed persons can build self-esteem 

to feel valued in their peer society; 

4) Sources of professional and working-class jobs; 

5) Sources of cheap or virtually cost-free labor for the state and 

some private industries; 

6) Warehouses for unemployable persons, thus holding down the un­

employment rate; 

7) Sources of expendable subjects for social science and medical 

"experi.ments II ; 

8) State run ghettoes for young and troublesome racial minorities; and 

9) Instruments of eugenics~ holding down the birth rate among under­

privileged classes. 

3We do not suggest that decarceration or deinstitutional ization means only . 
the total closing of delinquency institutions ($uch as occurred in Massa-

chusetts). We are using the terms more generally to refer to the closing 

of institutional beds,. so that significant:ly fewer chil,drp.n are confinned 

1n these facilities after such a process than before 



40r . Jerome G. Miller, principal investigator for this study, was 

Commissioner of the Department of Youth Services in Massachusetts 

from 1969 to 1972. Subsequently, Dr. Miller served at posts in 

Illinois and Pennsylvania, where he was Commissioner of Children 

and Youth from 1975 to 1977. Following his departure from Penn­

sylvania in 1977, he estabalished the National Center on Institu­

tions and Alternatives (NCIA) based in Washington, D.C. In con­

junction with the American University's School of Justice, NCIA 

embarked on this study, commissioned for the Law Enforcement As­

.si~tance Administration (LEAA) in January 1978. 
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CHAPTER 2 

THE REVOLUTION IN JUVENILE JUSTICE 

Over the last 10 to 15 years, there has been a dramatic change in 

our understanding of juvenile delinquency and approaches to "juvenile 

justice" in the United States. Beginning with the Kent (Kent, 1966) and 

Gault (In Re Gault, 1967) decisions of the Supreme Court, there has been 

a growing awareness of the shortcomings of the juvenile court, approaches 

to understanding delinquency, and the means for dealing with it. Surely 

there can be no greater indictment of a system of "care" than to suggest 

that the best service one can do for a potential client of that system 

is to "divert" him or her from it. This was precisely what President 

Johnson's Commission on Law Enforcement recommended (President's Commis­

sion, 1967). Since the late 1960's, the discussio .. has shifted to such 

issues as "decriminalization," "diversion," "due process," "deinstitu-
. 

tionalization," and the variations on these themes. Perhaps more 

interesting is the fact that ~upport for this shift in emphasis has come 

from both civil liberties-oriented liberals and from conservatives con-

cemed with issues of "law and order." The fact that this new "revolu-

tion" enjoys support from both groups is, in itself, indicative of the 

breadth of the disillusionn~nt with juvenile justice systems of the last 

half century. It might also suggest that we are dealing with something 

less than a "revolution." 

This current "revolution" was preceded by another one, usually 

dated from the founding of juvenile courts in the United States in the 

late 1800's. By 1917, juvenile court legislation had been passed in all 

but three states. There were over 600 independent juvenile courts 

18 
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throughout the United States by 1932. The emphasis placed on the estab­

lishment of the juvenile court has ofter. obscured the fact that there had 

been an even earlier "revolution" in the approach to juvenile offenders 

in this country dating from the early 1800's. 

Long before the establishment of juvenile courts, there had been a 

firmly-entrenched tradition of institutionalization of juveniles, in 

facilities ostensibly designed to be different from adult jails and 

prisons. This tradition had existed for so long that there had already 

been movements to "reform" it. Before Dorothea Dix sought better insti­

tutional care for the mentally ill, Samuel Howe of Massachusetts was 

pointing out the unconscionable conditions in existing juvenile institu­

tions in that state. One cannot read the descriptions of the Boston 

House of Reformation by Alexis De Tocqueville and Gustave De Beaumont 

without realizing that al'1 earlier "revolution" had already taken place in 

the treatment of certain juveniles. This revolution was eventually un­

done and later resu)ted in extremely repressive institutional treatment 

of youngsters. However, this was not what De Tocquevil1e and De Beaumont 

saw in their early travels in America in 1831 an.d 1832. Their rep~rt, 

which is part of a volume on the penitentiary system of the United St,;~tes 

written for the French government, describes in great detail such expE~ri­

IIents as irwate self-government, exclusion of corporal punhhment, and 

what would generally be described -- at least until recently -- as an 

lIenlightened" approach to the treatment of delinquents. De Tocqueville 

Ind De Beaumont commented, for example: 

"In Boston 8 corporal chastisements are excluded 

from the House of Refuge; the discipline of this es-
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tab1ishment is entirely of a moral character and rests 

on principles which belong to the highest philosophy. 

"Everything there tends to elevate the soul of 

the young prisoners, and to render them jealous of 

their own esteem and that of their comrades; to arrive 

at this end they are treated as if they were men and 

members of a free society .... 

" ... [T]he early use of liberty contribute[s], 

perhaps, at a later period, to make the young delin­

quents more obedient to the laws. And without con­

sidering this possible political result, it is certain 

that such a system is powerful as a means of moral 

education." (Wines, 1910:379) 

The founder of the Boston House of Reformation, Reverend E. M. P. 

Wells, was a young: Episco1,a1 minister whose ideas about "juvenile wicked­

ness" differed considerab'ly from those accepted at the time. As a 

later reformer, Frederick Wines (1910:376), noted: 

"Wells believed that bad boys were no worse by 

nature than others and was convinced that a boy ·can 

always be reformed while he is under 15 years old, 

and very often after that age.· He became superinten­

dent in 1828 and first drew attention to himself by 

introducing an educational curriculum that was wholly 

unlike anything that the staid overseers of delinquents 

It that time had ever seen. Regulated play and gym­

nastics figured prominently in the program and Wells 

\ 
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frankly admitted that the 'mechanical' parts of edu­

cation such as arithmetic~ writing and spelling, held 

a low place in his opinion. 1I 

Contrast the above description of a training school of the early 

1800's with a report on the St. Charles School for Boys by the I11ino;s 

Crime Commission in the late 1920 1 s, almost three decades after the es­

tablishment of the juvenile court in Illinois: 

1I ••• [A]l1 whippings were administered by tI. disci­

plinary officer who went ..• to each cottage each evening 

after supper and whipped any boys who had been reported 

earlier by the house father, or for whom the house 

father requested punishment at that time. Some boys 

were punished by being locked up in the Iho1e l for up 

to thirty-two days with no shoes and no mattress. They 

slept on wooden boards nailed to the concrete floor. 

Some were handcuffed to iron pipes and kept manacled 

day and night. 1I (Platt, 1969:150) 

When comparing this 20th century institution for delinquents with 

its 19th century counterpart, one is less impressed with the IIrevo1utionll 

brought on by the establishment of the juvenile court. However, we seem 

to be becoming a nation of lawyers and it may be that the legal confirma­

tion of certain reaHties is more important than the real i t.ies themse1 ves. 

It is of course true that by the time the juvenile courts were established, 

tne "refonns ll intended by the estabHshment of juvenile institutions in 

the 19th century had been effectively undone. However, the establishme(1)' 

of juvenile courts did little to better institutions for delinquents --
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though these institutions remained the major treatment modality for what 

were considered to be more serious juvenile offenders. In 1925, for in­

stance, Louise Bowen noted that the Cook County Detention Home had lIevery 

appearance of being a jail, with its barred windows and locked doors -­

the children have fewl~r comforts than do criminals confined in the County 

jail. They are not kept sufficiently occupied and have very little fresh 

air.1I These conmentswere made seven years after a report to the Cook 

County Civil Service Commission on the investigation of the juvenile de­

tention home had been submitted. The study commission called upon such 

persons as Mrs. Bowen, Miss Jane Addams, Amelia Sears, Dr. William Healey, 

Judge Frankl in Chase Hoyt of the Chi 1 dren 1 s Court of Ne~." York, Judge 

Edward F. Waite of Minneapolis, and a variety of others who would probably 

be characterized today as representati ve of the IIchil d-saverll movement. 

This study group noted that: 

II ••• The ,[dettmtion] home as taken over by the County 

was founded largely in the idea that it was wrong to 

detain chi1dr'en in jail and in police stations with 

criminal adults. The ideal was to maintain for them 

a home. The idea has been carried out partly -­

children are not now detained in jail with criminal 

adults, but dependent children, children mildly de­

linquent, are housed together and eat together with 

delinquents IS deteriorating in their influence, as 

that of many adults in the jail. Neither is our ju­

venile detention home a home. For the dependents 

lind the minor" delinquents it has some of the qualities 

of a jai1." (Cook County Cormnission, 1917:4) 
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The study group made recommendations for more homelike settings, deinsti­

tutionalization, etc. -- recummendations which might as easily have been 

made in 1978 as in 1917. The Commission said: 

" ••• For the seriuus1y criminal its detention qualities 

[Cook County Detention Home] are inadequate. Can the 

County protect its children by a better separation of 

the dependents and the tractable from the incorrigible, 

the immoral, the confirmed juvenile delinquents? Can 

the Home give to its children or a deserving portion 

thereof a little more of a rea1 home during their de­

tention pei-iod?1I (Cook County Commission, 1917:5, 

emphasis added) 

Th~ Conmission recommended a separation and reclassification c~ the delin-

quents housed in the juvenile detention home. It suggested a strong 

effort be made to keep children in their D~~ homes and that children 

charged with lesser delinquencies might 00 amenable to mild disciplim:. 

It argued that p for those who must be detained and are responsive to dis­

cipl ine, "a speci a 1 portion of the Home may be reserved where they may 

rec:eive less custodial care, more recreation and out-of-door play and 

pel"haps simple vocational worle nle few attendants necessary for their 

care shoul d live at the HOIlh~ with the chi 1 dren." 

For ail of its "progressive" recommendations, however, the Corrrnission 

Report suggested that: ".Fur t~~ remaining children! - the inmoral girls, 

the incorrigjble and unruly boys and pirls,~;he present juvenile detention 

home and the present custodiat care ~.lli?!l~J:oo severe. In. Detroit indi­

vidua1 separation rooms m installed for and o~cupied .!?l. the incorri9ibles 
I . 
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who deserve complete ,isolation, wh'jch we also recommend." (Cook County 

Commission, 1917:6, emphasis added) We see here the classic dilemma not 

only of the 20th century child-savers but of the social reformers since 

E1izabethan times -- namely, the separation of the "deserving" from the 

"undeserving." Humane "reforms" are reserved for the deserving~ and the 

"unacceptable ll systems of discipline are kept on for the undeserving. 

The problem then becomes one of diagnosis or labeling. It is a matter of 

deciding who is "deserving" and who is "undeserving. 1I Basically, it is 

the defining of insiders versu~ outsiders, those who are viewed as a 

threat to the SOCiety versus those who are viewed as reformable. One can 

see the labels change to fit the times, but the process remains essentially 

the same -- exclusion. isolation, or worse for the "undeserving" 

balanced by new "services" for the "deserving." What is crucial in this 

exercise is knowing who the lI undeserving" are, since, although their ac­

tions provide the rationale for reform, they themselves will not likely 

be the beneficiaries of humane reforms. They are seen as a threat and 

"reform" is a means of minimiiing that threat. Reforms are not meant to 

deal head-on with those labeled in one way or another as "undeserving." 

Rather, we design systems to isolate them, to prevent contagion of others. 

Then we set about IIreforming" the others. 

l.abels change to fit current ideologies. But labels cannot be 

separated from the means of "treatment" or handling available. This was 

• ~jor limitation influencing the child-savers. Diagnosis is always 

partly a response to belief systems and is more often than not related 

to other societ~l considerations. Ronald Laing notes that the diagnostic 

process which df'nies social intel1 igibi 1 ity to behavior bnd whi ch concen­

trates solely upon intrapsychic factors: 
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" ..• s!nctions a massive ignorance of the social con­

t.ext within which the person was interacting. It 

also renders any genuine reciprocity between the pro­

cess of labeling (the practice of psychiatry) and of 

being 1abeled (the role of patient) as impossible to 

conceive as it i~ to observe. Someone whose mind is 

imprisoned in the metaphor cannot see it as a meta­

phor. It is just obvious. II (Laing, 1968a:100) 

He goes on: 

"The unintelligibility of the experience and 

behavior of the diagnosed person is ~reated by the 

person diagnosing him, as well as by the person 

diagnosed. This stratagem seems to serve specific 

functions within the structure of the system in which 

it occurs ..•• The label is a social fact and the so­

cial fact a political event. This political event, 

occurring in the civic order of society, imposes 

definitions and consequences on the labeled person. 
-

It is a social prescription that rationalizes a set 

of social actions." (Laing, 1968b:18) 

Laing could have added that such definitions mad~ within the context of 

the juvenile justice system were virtually tied to the treatment options 

which antedated that sy~tem. For treatment options in juvenile justice 

do not grow as a response to diagnoses and labels attached to juvenile 

offenders. Rather. the labels are themselves typically a product of the 

treatment options Ivailable. And, for the most part, these options have 

been instftutional options for the ~'undeserving" and. depending upon the 
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pool of clientele availa"'e, a selected number of the "deserving." For, 

it is unfortunately true that the labels change in proportion to the slots 

available in existing institutional or alternative settings. The 

community-based approaches appear, however, to hlve been developed pri­

narily for the "deserving." 

The treatment systems and the systems for control and handling of de­

linquents long antedated the juvenile court and preceded the deve10pment 

of modern diagnostic nomenclature. The physical facilities and staffs 

thought necessary for these systems of treatment and control were well in 

place when the juvenile court entered the scene. Usually overlooked, this 

fact might give some clue as to the reasons for the failure of the juve­

nile justice system. Unfortunately, those who tout the merits of the 

current "revolution" in juvenile justice have for the most part neglected 

to look at the bureaucratic and professional structures -- the social 

conte»t -- out of which and within which that "revolution" has begun to 

develop. 

If one looks closely, the political power and influence of the in­

stitutional industry and its ties to the development of professionalism 

in the United States is apparent. Early on. the administrators of insti­

tutions designed our systems of diagnosis and treatment of juvenile 

offenders. By the late 1800's, and certainly by the early 1900's, the 

"Boards" of institutions for the most part designed our systems of treat­

.ent, not only for juvenile offenders but for the mentally ill, the 

retarded, and to ,a large degree for the poor. State boards of charities 

took a variety of fonns meaning usua'ily "paupers. lunatics, idiots, pos­

sibly the physically handicapped - .. blind. deaf and crippled" while correc­

t10ns "meant chi efly prisoners in ja 11 sand lockups." Accordi ng to 

\. 
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Breckenridge, one of the first to compile historical documents of these 

events: 

"These authL. Ities were created to meet two 

great groups of problems: 1. The diversity of 

practice, inadequacy of equipment» competitive re­

lationships and often wasteful methods characteris­

tic of the care of wards for whom institutions, 

whether state or local, had been established; and 

the same lack of unifonnity, the same inadequacy 

of service, the same wastefulness characteristic 

of the 'outdoor' care of persons in distress given 

by local authorities." (Breckenridge, 1927:32) 

Francis M. Rush (1978:31), in an unpublished paper on social and histori­

cal factors in the development of total institutions, notes that institu­

tions wel~e clearly the major concern of these boards. In Massachusetts, 

the new board had general responsibility for "the local almshouses, a 

state hospital on Rainsford I~land, three state lunatic asylums, a state 

prison. a state reform school. a state industrial school for girls, and 

a school ship (The Massachusetts), and partially controlled by the state, 

the Massachusetts General Hospital. the Massachusetts School for the 

Blind, and the Massachusetts School for Idiots." Rush conments further 

that emphasis was "~ administrative rationality that would result, in 

efficiency and economy." 

"This emphasis was carried over into the Confer­

ence of Boards of Public Charities, formed in 1874 

when the members of t.he boards of New York, Wisconsin, 

Connecticut. and J~ssachusetts met with the American 
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Social Science Association to share views. The Con­

ference (the National Conference of Charities in 

Corrections after 1879), which ultimately became the 

professional organization of social workers, empha .. 

sized administration and practice rather than scien­

tific inquiry. By the 1870's, therefore, it was 

evident that the care of the mentally ill would be 

determined less by superintendents of individual 

institutions and more by centralized boards seeking 

to develop comprehensive and unified policies toward 

dependent groups of all kinds." (Rush, 1978:32) 

One sees here the degree to which administrative and practical institu­

tional considerations would influence later approaches, ideology, and 

even so-called scientific inquiry into issues of concern such as juvenile 

justice. 

Platt sees the other side of the same coin -- the demise of theories 

of the "born" criminal: liThe concept of the natural criminal was modified 

with the rise of a professional class of correctional administrators and 

social servants who promoted a medical model of deviant behavior and sug­

gested techniques of remedying 'natural' imperfections." (Platt, 1969:35) 

It was within this context that the juvenile court and the so-called 

Nhelping professions" emerged. 

Having said this, however. it is also clear that the revolution 

heralded by the founding of the juvenile court could have been of great 

importance. The failure was not one of intent. The hopes were bureau­

cratically undone. Roscoe Pound's famous statement (1950) that the juve­

nile court represented one of the most signif1cant advances in the 

, -
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administration of justice since the Magna Charta, reflected his awareness 

of the profound issues which could have been forced up1n the scene by the 

establishment of the juvenile court. George Herbert Mead (1961), in 

his classic article on the "Psychology of Punitive Justice," noted that 

the juvenile court forced a breach in the wall of the criminal justice 

system. Unfortunately the ambivalences Mead saw reflected in the society 

around him -- whether to treat or to punish -- permeated the establishment 

of the juvenile justice system and the traditions of the juvenile court. 

This ambivalence was amplified by the bureaucratic structures which had 

been set up for "treatment" or "punishment" and which already existed at 

the time the juvenile court was created. Pr~dictably, the clientele were 

soon receiving the worst of both worlds -- no due process, followed by 

punishment labeled as "treatment. 1i Decisions such as Kent and Gault -­

guaranteeing some elements of due process and equity in sentencing --

seem inevitable iD retrospect. 

It seems odd now that a system seen by the Supreme Court as essen­

tially punitive -- one which called punishment "treatment" -- should more 

recently be perceived as molleycoddling young offenders. Even more 

interesting, much of the current II revo1ution" in juvenile justice is seen 

as responsive to both the above-mentioned criticisms. The trick is in 

the shift of target populations -- reserving the benefits (diversion, de­

institutionalization, prevention) of the revolution for the "deservingll 

delinquent, and the strict sentences (due process, waivers to adult court) 

for the "undeserving." This is. of course. repeating the pattern which 

turned out to be the major weakness of the child-saving movement and of 

the juvenile court begun in the early part of this century. 
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As the court became established, it attached certain diagnoses and 

labels calling for certain systems of treatment and control -_ the diag­

nosis being essentially determined by the alternatives which already 

existed, and the alternatives themselves restricted by diagnostic theory 

developed within that system. Although some lIalternative" programs were 

begun, it seems they were most often additional programs resulting in 

more youngsters being caught up in the juvenile justice net. Certainly 

the numbers of incarcerated children and the budgets of detention facili­

ties, industrial schools, parental schools, training schools, and reform 

schools grew dramatically during this period. 

In summary, the establishment of the juvenile court did not result 

in the termination of any existing institutional child care or "treatment" 

bureaucracies. Rather, it sustained and nourished them. Further, new 

bureaucratic and professional systems developed around the juvenile court. 

,~ind if we know anything about bureaur;rats, it is that they do not take 

many risks. Therefore, a new process began -- the escalation of labels 

whereby the net could be thrown even wider. Under early banners of "pre­

vention" and "diversion,1I the juvenile justice system could become in­

volved with larger populations of lesser offenders. In most states 

"serious" offenders could be bound over to adult courts for handling in 

that system even at early teen age. In other jurisdictions the age levels 

for the juvenile court were made so low as to ensure the extrusion of most 

of the serious offenders into the adult system (such as New York). Al­

though "stubborn" children and school truants had always been seen as fit 

clientele for lIintervention" or conrnitment to refonn school, as the system 

grew more formalized and professional, such intrusion became virtually 
guaranteed. 
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Professi(malism in Juvenile Justice 

As the juvenil e court roovement grew, it became more profess i ona 1. 

There has always been a strong belief in this country that professional i­

zation in and of itself guarantees quality services and scientifically 

informed problem-solving. Qualifications became of major import, and we 

see today the introduction of large numbers of psychiatrists, psycholo­

gists, and particularly of social workers into the juvenile justice field. 

It still remains true that if an administrator of a juvenile correctional 

agency wishes to gain credibility, or deal with the problems of a hostile 

legislature or press, he can usually do so by introducing greater numbers 

of IIqualifiec" personnel and "professional" consultants. His approaches 

or ideology need not change nor in fact need it affect the institutional 

equilibrium. It has therefore been a common administrative ploy in the 

juvenile justice field to professionalize ineffective or, at times, brutal 

and destructive systems. Professionalism provides a paradox in fields 

which have captive clientele. Although professionals can at times advance 

the humaneness of the system, an indirect effect has been to give credi­

bility to ineffective systems and to fix in further the unresponsive 

bureaucracies. The professional is more likely ,~o be used by the bureau­

cracy than he or she is likely to change it. The screening processes, 

the culling out of obstreperous professionals, the gradual socialization 

to the institutional world, and a general lack of "realistic" alternatives 

have all served to dilute the issues and to IIbless" and ratify the system. 

We have often maintained the naive view that professional treatment 

of the juvenile offender is an objective, science-based exercise. In 

fact, diagnosis 1n the juvenile justice system is in large part a politi­

cal problem which culminates in a bur,eaucratic process we call treatment. 
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The terms attached to the clientele are skewed toward maintaining equi­

librium within the juvenile justice bureaucracies. (Some, such as "psy_ 

chopath," fairly demand maltreatment!) Manageability is the issue, and 

the labels are enrolled to that end. Professionalization gives a ratio­

nality to the jargon which effectively masks the process. 

Mead understood well the value and normative issues which would 

predispose the child-saver revolution in juvenile justice to failure. 

Although he had hoped the juvenile court. would provide some means of 

breaking out of the traditional criminal law system -- something that 

Roscoe Pound probably perceived as possible -~ Mead's own analysis of 

the role of the criminal in our society should have warned him otherwise. 

He wrote that: 

"Seemingly without the criminal the cohesiveness 

of society would disappear and the universal goods of 

the community would crumble into mutually repellent 

particles. The criminal does not seriously endanger 

the structure of so~iety by his disruptive activities 

and on the other hand he is responsible for a sense of 

solidarity, aroused among those whose attention would 

be otherwise centered upon interests quite divergent 

from those of each other. 'Thus, courts of criminal 

justice may be essential to the preservation of 

society even when we take account of the impotence of 

the criminal over against society. and the clumsy 

failure of criminal law in the repression and suppres­

sion of crime. I am willing to admit that this state­

ment is distorted, not, however. in its analysis of 

\ 
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the procedure against the criminal, but in its failure 

to recognize the growing consciousness of the many 

common interests ~hich is slowly changing our institu­

tional conception of society, and its consequent exag­

gerated estimate upon the import of the criminal. 1I 

(Mead,1961:882) 

This seems to indicate that society could not tolerate the removal of a 

significant segment of the population (~dolescent offenders) from the 

criminal labeling process. To do so would threaten underpinnings of the 

society itself. It would also give meaning to the trend of moving cer­

tain juvenile offenders into the adult criminal justice system, While at 

the same time justifying the juvenile court's spreading a wider net into 

non-criminal behavior, dependency, etc. 

If Mead had investigated internal system dynamics, it is likely that 

he would have noted how they reinforce the broader macro-dynamics. An 

instance here are the problems of the interplay of apPointed or elected 

judges with the politically-sensitive court and correctional bureaucracies 

which comprise the juvenile justice system. Such arrangements are skewed 

toward professional conservati~ because of the bureaucratic risk involved 

in IOOving too far away from traditional criminal justice procedures. Per­

haps the juvenile court was thereby structurally foredoomed. There is 

also in the juvenile justice ~ystem a built-in bias against dealing with 

dicey or potent.ially embarrdssing .problems (delinquents at the more 

"sertous" end of the delinquency spectrum). At the same time, there is 

a counterbalancing incentive toward dealing "effectively" with lesser 

offr.nders. If one 1s to justify treatment, one must show "success" -­

what better way than to deal successfully with those who would probably 
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be a success anyway? What better way to deal with IIfailures li than to con­

ceptually and actually isolate them? There has been, therefore, a pull 

over the years on the part of the juvenile justice system to deal with 

the most tractable "delinquentsll for the longest period of time. In terms 

of political support, it also helps if the clientele can in some way or 

other resemble one's own children -- those of the middle-class. The 

recent development of many so-called "preventive ll programs in the juvenile 

justice field might be seen more accurately in this light. The current 

emphasis on "status offenders" is a logical step following the tunnoil of 

the late 60's. For the first time in U.S. history, a significant number 

of middle-class youngsters were being caught up in the juvenile justice 

system. Changes in the handling of these "offenders ll will not likely 

affect many of the more "undeservingll delinquents who populate the deten­

tion centers at the deep end of the juvenile justice system. Conversely, 

if the "revolution ll had focused upon effective diversion, prevention, and 

tieinstitutionalization of these more serious juvenile offenders, systems 

for dealing with status offen~ers would be profoundly affected. 

Of crucial importance 1n the development of the child-saving revolu­

tion is understanding the role of prl)fessionalism. Professional theory 

and practice.1!!. this country emerged from jnstitutional traditions. Rush 

(1978:42) notes that after the turn of the century the theoretical posi­

tions of the social and medical sciences gained influence a.s an indepen­

dent force. 

NIt seems likely that this added influence was 

due large1y to the grounding of these theories in pro­

fessional disciplines based in hospitals and universi­

ties. After 1900 there was a rapid growth of the 
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professions of psychiatry, social work and clinical 

psychology and in associatf.~d academic discip1ines." 

With reference to the profession of social work, which eventually came to 

dom; m~ te the ch i1 d-sa vi ng movement, the consequences of thi s deve 1 opmen t 

are dramatically illustrated by a comparison of the major items from the 

1893 and the 1928 programs of the National Conference, " ... reflecting the 

shift from an association of institutional administrators to the profes­

sional organizati()n of social workers (the name had been changed to the 

National Conference of Social i~ork)." (Rush, 1978: 42) 

National Conference of National Conference of 

Charities in Corrections Social Work 

1893 1928 

1. State Boards of Charities 1. Children 

2. Charity Organ'ization 2. Delinquents and Correction 

3. Indoor and Outdoor Relief 3. Health 

4. Immigration 4. The Family 

5. Child-Saving 5. Industrial and Economic Problems 

6. Reformatories 6. Neighborhood and Community Life 

7. The Prison Question 7. Mental Hygiene 

8. The Feeble-Minded 8. Organization of Social Forces 

9. The Insane 9. Public Officials and Administration 

10. The Immigrant 

11. Professional Standards in Education 

12. Educational Publicity 

Rush (1978:42) summarizes thi s as fol lows: "The 1928 program items are 

well on the way to becO]ing esu\blished specialized areas within academic 

~( . 
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and professional disciplines and two areas are concerned with the pro­

fession of social work ~~. While the emphaSis in 1893 was on insti­

tutions, in 1928 they we,re clearly secondary. II 

Concomitant with this change was the development of standardized 

professional methodo10gi2s such as Mary Richmondis book, What Is Social 

Casework?, first published in 1922. Indeed, Willar':l (1925:55-56) stated: 

"Social work no longer attends chiefly to the 

confi nement and management of state wards, but deu, 

rives its problems from community processes far 

beyond state institutions ... On account of the neces-

sary reference to social ends involved in social 

work thus broadly conceived, those ends must be fixed 

through appreciation of the social processes them­

selves in any state, and their merits defined in terms 

of social values." 

Rush (1978:44) notes that lithe institutions were not only now seen as just 

a small part of the overall approach to public welfare, but the theories 

of treatmen~ no longer held the institutional environment to be signifi­

cant." Yet, the theoretically-discredited institutions remained as the 

practical base for the "undeserving" and this had a profound affect on 

professional practices. Also, institutional management bureaucracias, 

backed by a century of institutional experience, heavily influenced pro­

fessional training. The categories, labels, processes of management, 

bureaucratic arrang2ments, and interrelationships between emerging pro­

fessionals and their newly-defined clientele, would all be necessarily 

affected. 

36 



~ .. 

-,-----
~ 

1, 

f 
In essence, one has the development of what Moynihan has called the 

"rehabilitation ethic" from the emerg1ng professions of psychiatry, social 

work and clinical psychology. However, this philosophically-based ethi,: 

was also wed historically to bureaucracies which were more concerned with 

management i sSUt!Z than wi th scienti fi c theory. It is here that the spl it 

between the tileory ?ii'id the pr'actice becomes understandable. The hopes 

referred to in thl.. writings of Mead did not take political arrangements 

and the bureaucratic traditions into account. A child-saving ideology 

'fntroduced into this tradition of bureaucratic emphasis was more likely 

to ~e swa110~ed up or di1~ted than it was to significantly change existing 

or emei'ging bureaucracies. Indeed, it could be argued that the changes 

which occurred in institutions for delinquents, for example, were not 

introduced primarny by professionals but by outside citizens, advocates, 

and informed "lay people." Indeed, this has been the history of refonn 

in institutions wi~h captive populations. From Vincent de Paul to Pinel 

to John Howard to Dorothea Oix, it has been the volunteer from outsic~,e 

(usually of the upper class) who has provided the impetus for reform. 

David Rothman, corrmenting on lithe state as parent," calls attention 

to an sE;say by Lionel Trilling, "Hanners, Morals and the Nove1." Tiiis 

~ives us another clue, I think, to the diletTlTla posed by "revolutions" in 

juvenile justice. Trilling, in his 1947 essay, focuses on the problem 

which will later be spelled out 'in detail by critics of the IIchild-savers. 1I 

He notes that: "Some paradox in our nature leads us, once we have made 

our fellow men the objects of our enlightened interest. to go on to make 

them the objects of our pity, then of our wisdom, ultimately of our co­

erci,on." (Rottunan~ 1978:72) This is an l\CCurate perception as far as 

it goes -- but it does not go far enough. Coercion is only one way of 
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dealing with those who do not adequately respond to wel1~eant ministra­

tions. Coercion has provided the backdrop of the juvenile justice field. 

Many in the so-called helping professions engaged in juvenile justice 

(psychiatl"y, psychology, and social work) have used coercive methods with 

enthusiasm. But there are other ways to deal with the lIunresponsive" 

client. Some of these are perhaps more useful to bureaucracies than is 

coercion, which is always potentially embarrassing. It also carries the 

risk of creating moral di~sonance between the stated democratic goals of 

professions such as social work and the ~oercive practices of well-meaning 

professionals in juvenile correctional programs. 

A safer response of a bureaucracy of helpers is to adjust the diag­

nostic categories. This ensures that failures are defined as being out­

side the expertise and responsibility of the helping professional. That 

is why the deep-end diagnoses, the hard-C01"e labels, survive whatever 

professional or i~ological era we find ourselves in. Along with them 

survive the "treatment ll systems reserved for the "undeserving," i.e' 9 

exttusions, exclusions, and violence. Labels change, but the process 

remains ~~sentia1ly the same. At times, the treatment seems to validate 

the label. D. L. Howard (1960), the British criminologist, has shown how 

~ng1ish practices of the late 19th century dovetailed with Lombrosian 

theories regarding the identification and labeling of the "crimina1." He 

uses the example of the punitive bureaucracy introduced into prisons by 

Lt. Col. Edmund OuCane as director of the British Prison Conrnission and 

notes that men and women entered OuCane's "machine" as people and emerged 

later as Lombrosian animals, easily recognizable as "criminal types" by 

the Victorian middle classes. Denis Chapman (1968:237) con~nted that the 

whole system was "logical, watertight, and socially functiona1.11 He added 

\ 
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that although our contemporary system is more complex, the same social 

dynamics appear to be enforced. While there are a large number of persons 

who would change or abolish the prison system, there are others (perhaps 

the majority) who see the correctional system as one of punishment and 

social isolation. It is here that professionals dovetail with bureaucrats. 

In their diagnostic labeling processes, they dance a ritual choreographed 

to fulfill latent functions of social control while touting the manifest 

functions of science and care. The professions provide the new labels 

which change from decade to decade, while the basic insider-outsider 

dynamic goes untouched, e.g., "moral imbecile" of the late 19th century, 

"constitutional psychopathic inferior" of the early 1900's, "psychopath" 

of the 1930's and 40's, "sociopath" of the 1950's, "antisocial personality" 

of the 1960's, "the person unresponsive to verbal conditioning" of the 

1970's, and, most recently, lithe criminal personality" of the middle 

1970's. In this sense Chapman (1968:237) is probably correct in referring 

to the helping professions as "latter-day Lombrosos whose social function 

is to provide the 'scientific' explanations required by the culture." 

Such labe'ls also remove the professional from responsibility for 

dealing with the phenomenon he names. He is thereby able to withdraw 

from the situation or enter into it at will, wearing success as a halo 

and placing failure on the head of the client. The degree to which the 

professions become involved with those juveniles seen by the society as 

,iolent or most dangerous becomes a function of bureaucratic and political 

considerations, though couched in professional jargon. One can anticipate 

that psychiatrists, psychologists, and social workers will become involved 

to the degree that clientele with lesser or virtually no problems are un­

available. It is a seller's rather than a buyer's market emerging from a 
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system with a captive clientele to be redefined, reass;9ned, or extruded 

from the sy~tem by those who, paradox; ca lly, cl a im the experti se for 

dealing with the problem. 

It. is important, therefore, to question whether the nomenclature, 

training, and treatment modalities of the helping professions are rele­

vant to dealing with serious juvenile delinquents. This would lead to 

more telling questions. For example, if professionals cannot deal with 

this problem, will they leave the field (and the b,Jdget) open for other 

agents of change? However, rather than engaging in this more difficult 

self-appraisal, "helping professionals" have characteristically switched 

the focus, usually finding a more felicitous target group of clientale 

such as the middle-class "neurotic" delinquent, the status offender, etc. 

For the sad truth is that, despite the rhetoric~ we have had an inverse 

system whereby those who are most likely to present major problems to 

society in terms oT violence or repeated crimes are systematically ex­

cluded from the system of care by professional diagnosis and are th..e1reby 

relegated to the largest and most impersonal human warehouses -- jai,l s , 

prisons, training schools -- where they find the fewest and least qua\i­

fied professional "helpers." At the same time, those who are least 

likely to become involved in serious crimes are most likely to be dealt 

with by professional helpers. The rationale given is that of a "diver­

sionary" or "preventive" exercise. This is why the new "revolution" with 

its emphasis on "possible" delinquents or "delinquents" (status offenders) 

who are not delinquents has been so fully embraced by the professions. 

Another group, the "lesser," "cool" offenders, sort themselves out without 

professional intervention as they mature. 
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Trilling's fear that we tend to move toward coercion of those we 

treat, is well-founded. One might make a case for the thesis that pro­

fessional coercion in juvenile justice follows naturally from professional 

inadequacy. ConseqlJent1y, labels (e.g., psychopath) which cry out for 

coercion are coined. Paradoxically, the violence which follows, having 

been prescribed by professionals, is usually dispensed by nonprofessionals 

in lower-level staff positions. This whole exercise is more a measure of 

the inadequacies of the professions than of the appropriateness of the 

coercion. It also points to a certain fragility in the "power" of the 

juvenile justice professions. If Hannah Arendt (1970:56) is right when 

she says that power and violence are opposites -- "where the one rules 

absolutely, the other is absent" -- then the history of the involvement 

of psychiatry, psychology and social work in juvenile justice over the 

past 50 years has not been felicitous either for the clie",ele or the 

professions. "Los~ of power becomes a temptation to sUbstitJte violence 

for power -- and that violence itself results in impotence. II (Arendt, 

1970:54) 

In summary, disillusionment with the child-saving movement and 

cynicism with the juvenile justice system ~re well-founded. It is dis­

illusionment with the realities, not with the ideals talked about by the 

creators of that movement. The practice never approached the goals en~ 

visioned. Perhaps it never could, given the characteristics of a system 

which is accountable only to tbose who run it, rather than to its captive 

clientele. And perhaps it is of the essence of juvenile justice -- that 

captives can never have legitimate power. If that is so, reform will al­

ways be subject to the altruism of those who provi.de the "service," 

\ 
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Altruism, however, is notoriously undependable and eventually is worn 

away in bureaucracies. The product of unresponsive bureaucracies, however, 

is apathy and finally violence. And that, of CDurse, has been the history 

of the juvenile justice system from 1900 to the present. Why haven't we 

broken out of this vicious cycle? The reasons reside in the system it-

sel f. In juvenile just; ce, even the IIcures II are not so much that as they 

are means of providing reassurance to the rest of society. In this regard, 

comments of the British anthropologist Edmund Leach (1967) are to the 

point. He defines "cure ll in the correctional system as "the imposition 

of discipline by force -- it is the maintenance of the eXisting order 

against threats which arise from its own internal contradictions." To 

the degree that this is so, to that degree the success of "revolutions" 

in juvenile justice will probably be limited. 
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The New "RevoluIToni' in·"Juvenile Justice 

Many of the issues surrounding the current "revolution" in juvenile 

justice have to do with rhetoric rather than substance. Catch words such 

as "preventive" programs, "alternative" programs, and "deinstitutionaliza­

tion" are part of that rhetoric. There is little evidence that youth 

service bur'eaus, for instance, set up as diversionary, have lowered the 

numbers of juveniles going into the criminal justice system. Generally 

they have dealt with other YOUl,gsters -- it being difficult to prove that 

they e'i ther prevented deli nqL:~nc.y or di verted deli nquents . Vi nter and 

Sarri (1975:46), in their massive national study, have shown that the de­

institutionalization spoken of so regularly has not occurred. It is 

clear that it has not happened in adult corrections with its record num­

bers in prisons and jails, and, though there are states in which institu­

tional populations· in training schools have fallen dramatically, there are 

others which have maintained or increased the numbers of juveniles in 

institutions. This is a bureaucratic rather than academic or ideological 

issue. Indeed, there are some who say that we traditionally institution­

alize a certain percentage of the population in.our society. {Brizius, 

1976} As we close one type of institution, we fill another. William 

Nagel's study (1977) on prisons implies that we fill prisons to occupy 

empty cells. Those states which build more prisons have more prisoners, 

those which do not build more prisons have less prisoners ~- and both 

phenomena are unrelated to crime rates. All of this is not to sijggest 

that diversion, deinstitutionalization, or prevention are not important. 

It is simply to point out that such programs are seldom applied to the 

target population for which they were initially justified as new programs. 
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Nor do state juvenile correctional bureaucracies indicate an acceptance of 

these programs through appropriate and proportionate transfer of budget 

from institutional programs to community-based alternatives, diversio,ary, 

or preventive programs. There are practical reasons for this -- in that 

the juveniles dealt with in such diversionary or preventive progiams are 

generally not those out of the institutions or likely to be sent to them. 

Therefore, the "new" programs re~uire additional budget, while existing 

lOOnies are ne€ded to "servicelt the institutionalized youngsters who use up 

the bulk of most state juvenile correctional budgets (usually over 90%). 

If state correctional agencies were disposed to terminate ineffective in­

stitutional programs, one could anticipate the transfer of institutional 

budgets into alternative programs. However, this does not happen because 

(l) "alternative" programs are not really alternatives for institutionalized 

juveniles, and (2) institutions survive whether or not they are "effective" 

since they are there to provide for other needs, e.g., employment in remote 

areas, contracts with vendors, patronage, and political arrangements with 

state employees' unions, etc. 

Ideological Sources of the New Revolution 

Along with the current revolution in juvenile justice has been the 

acceptance of Robert Martinson's (1974) compilation of research on the in­

effectiveness of treatment programs in corrections. In a curious turn, 

the assertion "nothing works" dovetailed nicely with the position of the 

helping professions (Psychiatry, Psychology, and Social Work) vis~a-vis 

Corrections. 1 These professions, though perceived by th~ public as 

't 
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"expert" in the area of juvenile delinquency, had for the most part long 

ago withdrawn from dealing with more difficult delinquents. Martinson 

simply provided confirmation of the ineffectiveness of the professions 

with serious delinquents and ensured that whatever involvement they might 

have in the future could be limited by them to the more expensive, pro­

fessionally well-controlled "pi ;ot projects" and selected research projects. 

Another issue contributing heavily to the rethinking of the juvenile 

justice model has been the recent emphasis upon rising juvenile crime -­

particularly violent crime. Although there are a number of indications 

that this problem is receding, and that it peaked somewhere between 1973 

and 1975, the media, particularly the liberal media, have projected the 

problem as a continually growing if not exploding one. This coinc)ded 

with interest in the conservative views of James Q. Wilson (1975), Ernest 

van den Haag (1975) and others who provided an academic rationale for the 

new "practical" approach to crime. Van den Haag, who presents himself as 

a psychoanalyst and social critic, was also one of the founders of the New 

York Conservative Party and c~ to the field with a particular point of 

view. But all of this is by way of giving credence to Wilson's (1975:60) 

assertion that the field of criminology is basically ideological, having 

had a heavy "1 ibera 1" bent to it for the past 30 or 40 years. What mas­

querades as science is often, in fact, the bias of individual criminolo­

gists influenced by personal ideological conVictions, rather than by facts 

or objectively-based theories. The way in which a number of criminologists 

of more liberal orientation in the past have moved to the right, as the 

liberal media have hyped the issue, is perhaps another indication of the 

validity of Wilson's conclusion. 
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Along with the movement to the right has been a rising of moral indig­

nation in the society around the issues of crime. Some have pointed out 

that when a nation is net united in war against other outside nations, it 

will look inwardly for scapegoats, concentrating primarily upon the poor 

and the criminal. Perhaps the 1aw-and-order sources of the current "revo­

lution" in juvenile justice owe something to the cessation of the Vietnam 

war. Svend Ranulf (1964), the Danish sociologist, would put it another 

way -- that the expansion of criminal law is attributable to moral indigna­

tion. Such indignation, in turn, is connected with the rising power of 

the lower middle-classes. He notes that the reform of German criminal law 

advocated by national socialism and published by the minister of justice 

in 1933 propc,sed a widening of crimes to be punished with severity. The 

memorandum makes one comment commonly made in this country by critics of 

the juvenile justice system: "It is even doubted that the state had a 

right to punish at- all. It seemed that the welfare of the criminal, and 

not the welfare of the people, was the main purpose of the criminal 1aw. 1I 

(Ranu1f, 1964:11) 

With reference to the joining of the right and the left around the 

present "revo1 uti on, II perhaps the most tell ing issue has been that of the 

decline of the indeterminate sentence. We appear to have come full circle 

on this issue. Havelock Ellis (1903)., in his treatise on the criminal, 

states that the great fault of our prison system is its "al"bitrary 

character." In recontnending reforms for the treatment of the criminal, 

he notes that "the first refonn necessary is the total abolition of the 

definite and predetermined sentence. The indefinite sentence is no longer 

new, either in principle or practice; all that is needed is its systematic 

extension. It has been adopted by many of the American states, including 
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Illinois, Massachusetts, Pennsylvania, Ohio, Wisconsin, Minnesota, and 

Colorado. It was first introduced at the famous state reformatory of 

New York at Elmira by an act passed in 1877. 11 (Ellis, 1903:321) 

Although the indeterminate sentence is attacked by contemporary critics 

as an artifact of the helping professions -- primarily psychiatry -- it 

was in fact begun by institutional managers. Ellis pointed out that the 

establishment of the indeterminate sentence IIwas due to the genius and 

experience of Mr. Z. R. Brockway, who had had a long practical training 

in prison managerrent, and who was well acquainted with the nature of 

c'riminals." (Ellis. 1903:321) In truth, the indeterminate sentence was 

developed out of needs for control and management in prison bureaucracies. 

The professional helpers who embraced it needed it in their roles as 

managers. Unfortunately, as so often happened in the history of correc­

tions, the discussion centered around the rhetoric -- or what Robert Merton 

might call "manifest values ll -- in this case, whether "rehabilitation" or 

Npunistunentll is appropriate. The system, however, rested on more latent 

issues related to bureaucratic calm and political peace -- issues which 

provide the "glue" for existing correctional syste.lIs. In this sense, both 

sides of the political spectrum have missed the point. Andrew Von Hirsch 

(1976), in his book Doing Justice -- a report of the predominantly liberal 

Committee for the Study of Incarceration -- draws conclusions similar to 

those of Ernest van den Haag (19.75) in his conservative tome, Punishing 

'Criminals. The Committee for the Study of Incarceration recognizes that 

rehabilitation in prisons and institutions does not seem to have worked. 

T~y go on to reconmend a. gradation downward in prison sentences as the 

rehabilitative model is abandoned. Of course the opposite will in fact 

happen. The COI1IIIi.ttee was legally correct but politically naive. It 

\ 

47 

would have been more authentic if the Committee had refused to discus~ 

altogether the rehabilitative model -- sinca it is for the most part 

rhetoric in prison settings -- and dealt r .ar with the management issue, 

which is what the indeterminate sentence is about. Both books were wel­

comed by conservatives as rejecting the IItwo myths that have vitiated so 

much of the discussion about criminal justice -- the view that criminals 

are 'sick' individuals who are not morally responsible for their offenses, 

and the vi~w that criminals are political rebels struggling against op­

pression. In place of these ~ths, both authors affirm the eminently 

sensible proposition that criminals are lawbreakers who deserve to be 

punished for their illegal actions." (Plattner, 1975:114) 

These conrnents accept as fact the belief that prisoners generally 

have been treated as IIsick li 
-- which, of course, is not true. Though the 

rhetoric of certain criminologists may have stressed this sort of issue, 

the budgets of the: correctional bureaucracies have always been based in 

systems of neglect or punishment -- jails, training schools, and prisons. 

If one wishes to understand t~e latent real itie~ of a 'system, one must 

not look to the manifest rhetoric but to more mundane considerations, 

such as how the money is spent. For the most part in juvenile or adult 

corrections it is not spent on "rehabilitation or in dealing with the 

concerns of "political rebels." Those are catchwords meant for use by 

polfticians and academics. 

A middle ground in the current revolution, which walks a tightrope 

between abolishment of the juvenile court and total support of the juve. 

nile court system, seems to have been taken by the Twentieth Century Fund 

Task Force on Sentencing Policies Toward Young Offenders. This report 

states bl untly; 
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"The theory behind the juvenile court is not 

merely obsolete; it is a fairy tale that never came 

true. The court has helped some young offenders, 

but it has punished others. From the beginning, juve­

nile court judges have considered the interests of the 

state as well as those of the offender. It is point­

less to pretend that social policy toward youth crime 

is based solely on the best interests of the young 

offender or that the best interests of the offender 

and those of the state are always the same. But the 

juvenile court need not rely on hypocritical rhetoric 

to justify its jurisdiction over youths charged with 

crime. " (Twenti eth Century Fund, 1978: 6) 

The ~"eport then goes on to justify a "discrete policy'l toward youth crime 

which includes the principles of culpability, diminished responsibility 

resulting from immaturity, providing room to reform, and proportionality. 

It reconmends parameters of s~ntencirlg dictated primarily by the level 

of the offense, and supports the idea of custodial confinerrlEnt and limited 

waiver to adult court of selected cases. It recommends reform of the 

principles in institutions in the juvenile just.ice system and criticizes 

the attitudes, actions, and professional inadequacies of certain judges, 

police, corrections officers, and magistrates. The conclusion is a com­

promise -- the kind of compromise one expects from the membership of the 

task force, consisting primarily of lawyers, retired judges, commissioners 

of youth service, and academics. The makeup of this Conmittee of experts 

necessitates a compromise document. There is little new in the document -­

it being rather a realignment of issues on a continuum between the existing 
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juvenile court system and the existing adult correctional system. In many. 

ways it appears to be a retreat or rear-guard action against what is per­

ceived as a 1aw-and-order backlash. Certain types of crimes and certain 

delinquents are moved closer to the adult system, while others are seen 

as more appropriate to the juvenile system. Very few new or alternative 

approaches are suggested ~- the tack being one of wedding proportionality 

of sentence to seriousness of crime. 

The Techniques of the New "Revoluti.on" 

In general, the current revolution has concentrated upon Prevention, 

Diversion and Deinstitutiona1ization. Due process has been seen as inte-

gra1 to these as well. 

Prevention 

In considering so-called delinquency prevention, Lundman and Scar­

pitti (1978) estim~te that since 1965 alone OV2r 6,500 different attempts 

at prevention have been launched. The authors found 1,000 citations in 

the 1 Herature regarding del inquency prevention progt'ams. They examined 

closely 127 of these .- setting a requIrement that a report contain "in­

dependently interpretable information on both the nature and results of 

the project. II They found that 25 previous efforts and 15 continu': 'Ig 

projects contained information on the nature and results of their pre­

vention goal s. The findings were surtJTJarized as follows: 

II ••• IMJost projects reported in the professional 

literature did not permit reliable assessment of results. 

And those projects with experimental designs and objective 

measurement of delinquent behavior had t,ot :.uccessfully 

prevented delinquency •••• 

\ 

50 



" ••• We found 'iittle reason to believe that a 

major breakthrough in delinquency prevention is forth­

comi ng. " (Lundman,' 978: 207) 

The authors did find other things, however, which should interest 

those involved in the current IIrevolution" in juvenile justice -- a 

"revolution" seen as throwing off the coercive protediveness of the 

earlier "child-saver" ~volution. One example is that of a Georgetown 

IJn'iver'sity psychologist, Juan B. Cortes (1972), who proposed a delinquency 

prevention project based upon early -- and largely unsupported .- theories 

about the relationship between body-type and delinquency. Cortes sug­

gested that the de1inquency nrevention program be instituted in Washing­

ton's "wickedest precinct." He then proposed a program aimed at identifying 

families who have children under the age of seven, determining those who 

are "potentially delinquent" families, studying those families and classi­

fying them into two main groups: (a) those with parents who wou'ld not 

or could not cooperate, and (b) those with parents who would and could 

cooperate. Techniques for "tactfully and helpfully informing and training 

the parents of tbe second group in the necessary modifications of their 

child-rearing practices and in their relationships with ea .... h other" were 

suggested. Both cooperative and uncooperative families, he concluded, 

should be helped. 

This approach was based upon the Glueck Delinquency Prediction Scale 

which Lundman ~nd Scarpitti found had a prediction error of 84%. In their 

sunma ry of thei r resea reh on preventi on programs, tlie authors were 

apparently sufficiently struck with the intrusion of the "child-saver" 

ideology into so-called preventive programs to w~ke the following comment: 
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" ... Genera 11y, these subjects have not been found gui 1 ty 

of anything beyond possession of characteristics or be­

haviors which someone believes are predictive Otf delin­

quency. In our zea'l to help, we must not lose sight of 

the fact that juveniles who have not been adjudicated 

delinquent have the right to refuse that help." (Lund­

man, 1978:220) 

Another approach to the issue of prevention of juvenile delinquency 

and diversion from the juvenile justice system was that advanced in 1972 

by the Commission of Youth Development and Delinquency Prevention Adminis­

tration of HEW. ~emtgnant, 1973.} The YDDPA recommended a national 

strategy for' the prevention of juveni 1 e del inquency whi ch had 1 arge1y 

evolved from a meeting called by YDDPA in early 1970. It called for the 

nationwide establishment of youth services systems "which will divert 

youth, so far as ~ssible, from the juvenile system by providing compre­

hensive, integra.ted community-based programs designed to meet the needs 

of all youth, regardless of who they are or what their individual problems 

may be .. " Ttlis strategy suggests with blind faith in the l~ationa1ity of 

the system of "services" for youth, that if enough services are provided 

for all youth, that inevitably those going into the juvenile ~tem wtll 

drop in numbers. Commendably, the strategy projected a 25% decrease in 

the rate of youth in court delinquency cases with an annual saving of the 

same amount. It recommended preventive programs and the offering of 

community-based rehab'il1ution progt'11J1ls as a1 ternat1ves to pl acement of 

delinquent youths in traditional correctional facilities. The program 

strategy suggests that if youth service systems are set up there wi 11 be 

an automatt£. lowering of the nwmers of youngsters involved in the juveni 1 e 
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justice system. One wishes that the authors of the plan had read Durkheim 

(1964) more carefully when he noted the need for society to have a certain 

number of criminals, presumably including juvenile offenders, in one or 

another justice system. He said: 

"Imagine a society of saints, a perfect cloister of 

exemplary individuals. Crimes, properly so called, will 

there be unknown; but faults which appear venial to the 

layman will create there the same scandal that the ordi­

nary offense does in ordinary consciousness. If, then, 

this society has the power to judge and punish, it will 

define these acts as criminal and will treat them as such. 

For the same reason, the perfect and upright man judges 

his smallest failings with a severity that the majority 

reserve for acts more truly in the nature of an offense. 

Formerly, acts of violence against persons were more fre­

quent than they are today, because respect for individual 

dignity was less strong. As this has increased, these 

crimes have become more rare; and also many acts violating 

this sentiment have been introduced into the penal law 

which were not included there in primitive times. 1I 

(Durkheim, 1964~68-69) 

This is why diversionary and preventive progr,ams are usually reserved 

for other populations than the IOOre "serious II juvenile offender. Indeed, 

if diversionary or preventive programs were to deal effectively with insti­

tutionalized juveniles, labels attached to others would be escalated or 

changed in order to ensure another population to occupy the unacceptable 
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institutions, jails and detention centers reserved for lIundeserving" de­

linquents. The percentages hardly change -- only the names. 

Diversion 

Diversion is generally defined as the channeling of cases to non-court 

institutions or systems in instances where these cases would ordinarily 

have been processed by the juvenile court. 

Nejelski (1973) says the most significant part of this definition is 

the second half -- that cases diverted are those which would normally have 

been handled by the juvenile court. The problem with so-called diversionary 

programs is that they are advertised as diversionary but that their clients 

may never have gone through the juvenil e court. "Thesr; projects may be 

useful in themselves because they aid juveniles, bu~ they increase state 

intervention without reducing the workload of the co~rts. They are supple­

mental, but they are not diversionary. II (Nejelski,1973:83) As with pre­

ventive programs, .there is little to show that diversionary programs lower 

the numbers of juveniles in the "deep end ll of the juvenile system. A truly 

diversionary program should b~ able to show one less detained or institu­

tionalized youngster, or at least one less person on a juvenile co~rt 

docket, for every person "diverted." Allowing for shifts in population, 

and unusual surges in crime rates, this would mean that if a particular 

comnunity "diverted" a thousand youngsters in a given year, the juvenile 

court docket would fall by at least a thousand. Of course, such measures 

are seldom if ever applied. This points to the issue of "widening the net. 1I 

These are the two questions that have to be asked in evaluating any 

so-called diversionary program; (1) Who will be diverted? and (.2) How much 

intervention, with or without coerCion, can be tolerated without due process? 
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There is question, for instance, if referl'al to a youth service bureau is 

actually "voluntary" when the alternative is to be labeled a juvenile of­

fender with the threat of training school or reformatory. This is often 

the backdrop which colors diversionary programs. 

Most important is the labeling process itself. Nejelski (1976:108) 

notes: "Diversion does not absolve society from making diagnoses. Diver­

sion merely redesignates or shifts the responsibility for making these 

decisions. Fundamental questions remain. By whom are these individuals 

to be judged and upon what evidence?" In focusing on diagnosis, however, 

Nejelski immediately turns it into a "due process" issue. Although due 

process is a concern, there is a more important aspect to this issue. 

Diversion do~, in fact, shift the responsibility for making diagnostic 

decisions. However, with this shift in responsibility, whole new systems, 

fonnal and informal, come into p'lay. These systems base their use of 

diagnostic labels upon the means available for providing "treatment" op­

tions for the handling of labeled juvenile offenders. If those making 

the diagnoses have at hand a ~ide range of treatment "alternatives," the 

chances are increased that the diagnosis itself will become less rigid 

and less restricted to "either-or" types of choices (e.g., either home or 

an institution, either probation or training school). A range of alterna­

tive programs enhances the possibilities for greater choice, less bureau­

cratic risk, and ulti~~tely less coercion. It does not guarantee this, 

but it certainly allows more fluidity. Looked at in bureaucratic terms, 

the possibilities for punitive treatment are greater where the "helping" 

bureaucrat has less options available and ;s consequently more at risk. 

Even when alternatives exist, there is an inherent conservative bias. 
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But the principle of the "least restrictive alternative" has no meaning 

in a system which does not have a spectrum or continuum of options avail­

able ranging from the very least restrictive to 'the very most restrictive. 

What most courts actually have, of course, are ineffective and neglectful 

programs (probation), on one hand, versus ineffective and overly-restrict'ive 

programs (detention and training schools), on the other. And even these 

"options" are usually differentially applied the "deserving" versus the 

"undeserving." Due process has more meaning in such a system. If a pot­

pourri of options were available, due process would probably be less an 

issue. 

Unfortunately, those concerned with diversion often see matters in 

terms of a dichotomy rather than a continuum. Nejelski (1976:114) comments 

that the notion of due process runs counter to the "social contract" theory 

suggested in the Gault decision -- "that theory may be interpreted as 

arguing that the juvenile court could dispense with due process if in fact 

the court were treating and correcting its clients." Justice Fortas in 

the Gault decision (1967) suggested that lack of due process in juvenile 

hearings might be excused if recidivism rates were improved. Quite 

rightly, Nejelski (1976:115) notes that "a sounder basis for according 

due process is simply the fact that the state is coercively intervening 

in the life of its citizens." What is not stated here, however, is that 

were a wide range of diversionary options available, coercive intervention 

would be less like' and entered into only in a considered way -- with due 

process increasing as choice decreases. 

In diversion as well, the crucial issue is the IItarget population" 

to be IIdiverted. 1I We already see the separating out of the IIdeserving" 
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delinquent from the "undeserving. 1I For example, in the case of the New 

Jersey Juvenile Conference Committee (a diversionary program) there were 

already criticisms that in some communities the conference committees 

were being used to "divert" middle-class white youths, "but in the urban 

ghettos they have not been very successful; the juvenile courts continue 

to be flooded with poor kids from minority backgrounds." (Nejelski, 

1973:89) One could anticipate that as diversionary programs became more 

formalized, this pattern would become more obvious. This is because 

juvenile justice is a seller's market, which goes hand-in-hand with the 

increase of professionalism in the rendering of "services" to delinquents. 

In this sense, the current "revolution" in juvenile justice has already 

in it the seeds of its own undoing. 

Deinstitutiona1ization 

Deinstitutiona1ization is another catchword in vogue. It has to do 

with the removal of juvenile offenders from institutional settings (deten­

tion centers, training schools, jails, etc.) and the placement of them 

in a variety of comnunity "al ternati ves.~' It would be hard to find another 

issue over which there has been such an abundance of meetings with so little 

result. The research is sketchy and difficult because statistics are 

poorly kept, and the labels attached either to juveniles or to the institu­

tions themselves are frequently changed. In a study conducted in the state 

of Pennsylvania (Office of Children and Youth, 1977), it was found that the 

numbers of juveniles in jails was underreported by as much as ten times by 

the official reporting body, t~e state Juvenile Court Judges Comnission. 

Only by going to the jails, reading the log books, noting the ages of in­

mates, and counting heads were the researchers able to find out how many 
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were actually being kept in jails. Although the massive study of the 

"National Assessment of Juvenile Corrections" (Vinter, 1976) conducted by 

the University of Michigan showed some drop in institutional populations 

in the early 1970's, there are other indications of a rising population 

in juvenile institutions in the late 1970's. While certain states show 

a drop in institutionalization, others increased the use of institutions. 

By the time the Michigan study was published, trends toward deinstitution­

a1ization in certain states had been turned around to further use of the 

institution. The first report of the Michigan group showed, for example, 

that Utah ranked fourth in "deinstitutionalization: percentages in COlTlTIU­

nity programs of the total 1974 daily average in all state-related resi­

dential programs." (Vinter, 1975) This had to do with the court-colTlTIitted 

juvenile delinquency population only. However, this writer found, on a 

visit to Utah in 1978, that there were close to 200 juveniles in the state 

boys school. At t~at rate of incarceration, a state like Massachusetts, 

with an average institutional population of 75 to 100 (in closed facilities), 

would have between 1600 and 2900 in institutional settings. Utah did 

another interesting thing in 1978 in "lowering" institutional populations. 

The labels were changed and, although the "colTl1litted" population of delin­

quents in the state school dropped dramatically, there was a concomitant 

rise in the numbers of juveniles in the facility held on "detention" status 

for the courts -~ either for "diagnostic workups" or simple detention. 

Although the labels changed, the numbers in the Utah institution actually 

rose in late 1978 -- though if one were to read official reports, one 

would find a drop in juveniles committed to the state training school. 

Similar ploys have been seen in other states. For instance, the California 
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Probation Subsidy Program showed a dramatic drop in youth committed to 

state Youth Authority institutions. However there is some question as to 

whether total numbers of juveniles in state and county institutions 

actually dropped, with conflicting figures being given. At a time when 

California was touting deinstitutionalization and community-based 

approaches, it was harboring in its detention facilities -- county-run 

and state-approved -- the largest per capita population of any state in 

the union. (California Youth Authority, 1975) Similarly, the state of 

Washington projects a doubling of the institutional population for delin­

quent youth in state training schools over the coming years. This is as 

a result of a new "set sentencing" law backed by civil libertarians, which 

got out of hand in the legislature. Removal of "status offenders" from 

juvenile correctional settings provided the rationale for the law. At 

this point, the cynic might predict that these youngsters will probably 

be institutionalized under a "child welfare" rubric, probably in privately­

run residential facilities. Having been personally involved in the de­

institutionalization "movement" and a part of the current "revolution" in 

juvenile justice, we feel constrained to say that for the most part it is 

the tinkling of bells and the clanging of cymbals with little or no meaning. 

If the amount of money spent on conferences to discuss deinstitutionaliza­

tion had gone into deinstitutiona1ization, perhaps some small progress 

might have been made. However, other issues are at work which make dein­

'stitutionaliz~tion extremely difficult. We are back again to issues of 

diagnosis, target populations, professionalism, and politics. 

There has, 1n fact, been no ImssiYe deinstitutionalization movement 

in the United States. The recent concentration by LEAA 1n the Office of 

JuYenile Justfce and Delinquency Prevention upon the so-called "status 

. , 
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offender," though laudable, is but a variation on the theme of the 

"deserving" versus the "undeserving" delinquent. It is doubtful that the 

effort to remove status offenders from institutional settings will in fact 

lower the total numbers of juveniles in institutional settings. If the 

usual bureaucratic processes come into play, one can anticipate that as 

status offenders are removed from institutions, labels applied to other 

juveniles will be escalated to justify a given number of youngsters to 

fill a given number of slots in institutional setting~. 

If it is bureaucratically too risky to re-define the needed number 

of juveniles by escalating their diagnoses, the label placed on the insti­

tution itself will be de-escalated to justify its continued usage. For 

example, when it became illegal to assign non-delinquent youth (PINS) to 

training schools for delinquents, the schools were simply renamed as 

treatment centers for "persons in need of supervision." This pattern is 

seen in its most obvious and tragic face ir the recent experience in Ohio. 

In that state the legislature passed, as law, a requirement that the 

Fairfield School for Boys at ,lancaster, Ohio, keep a minimum number of 

boys (300) in the school whether or not they were "appropriate" boys for 

that school. The Chainman of the Ohio Youth Commission is on record as 

saying that he has had to "practically k.idnap" boys in order to keep the 

minimum called for by the legislature and has had to k.eep boys long past 

their release dates in order to obey the law. The amendment was intro­

duced by a legislator from the district in which the training school is 

located. He denied that the amendment had anything to do with jobs or 

employment in the area, insisting he wa~ motivated by a need to keep 

"quality vocational programs" in the facility -- which necessitated a 
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given population of youth. (Institutions Etc., 1978) One seldom sees 

the issue so well defined. 

There have been studies which exhibit an understanding of this dy­

namic of institutions. In the area of deinstitutionalization, for example, 

one might profitably look at the NACRO working-party report (The National 

Association for the Care and Resettl ement of Offenders). IIChil dren and 

Young Persons in Custody.1I (Jay, 1977) This group, under the chairman­

ship of Peter Jay, currently British Ambassador to the L'nited States, 

considered the bureaucratic aspects of instituti.onalization and the self­

fulfilling systems in government which, a la Parkinson's Law, IIcreate" 

enough troublesome adolescents to fill the available spaces in residential 

care. They take into account the issue of escalation of diagnoses to fill 

available institutional slots. They suggest that it may be possible to 

remove as many as 95% of the 12,000 children in Great Britain presently 

in residential care (including group homes). They state: 

"Those of us who favor the approach in this chapter 

(decarceration) believe that there is sufficient evidence 

to reach the practical conclusion now that, even for the 

12,000 minority of young offenders now adjudged to be in 

need of residential treatment, any approach based on insti­

tutional care and theories of individual 'treatment and 

cure' do not have a sufficiently good prospect of general 

success to warrant the huge deployment of resources, to 

say nothing of the dedicated application of the staff in­

volved, which present arrangements imply and would imply 

under any conceivable development in reforms of the cur­

rent approach,'! (Jay, 1977:49) 
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In the light of this, the committee noted that lithe best judgment 

that we could make was that not more than about 400 children throughout 

England and Wales are in anyone day within the high-risk categoryll -­

calling for institutionalization. They would hold institutionalization 

to those defined as IIdangerous. 1I But unlike considerations of this cate­

gory in the literature in the Unit2d States, be it of the lIold ll or the 

"new" IIrevolution,1I this British study group notes that lithe definition 

of the 'dangerous' child is .! politically negotiable one. II They go on to 

recommend a regular and scrupulous review of the necessity for continued 

detention based on statutory criteria relating to IIdangerousness. 1I They 

make the following interesting comment: 

"We have said that on the best estimates available to us 

there are not more than 400 children in this category (danger­

ous). To an extent the decision will be arbitrary. What is 

crucial is that no amount of persuasion and pressure should 

allow the number to increase except in the light of a funda­

mental review of th~ strategy. In practice the effect of such 

a limit will not be very different from the position that 

faces magistrates and social workers under our present system. 

A child cannot b~ sent to a community home unless a place is 

availaole or the ~nagement is willing to accept him. While 

we fully appreciate the constraints that a limitation on num­

bers 1n secure accommodation will seem to impose, we firmly 

believe that if a strategy of decarceration is to ~ adopted, 

this is the only way to ensure that the number of young of­

fenders in institutions will not escalate." (Jay, 1977:52) 
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Of interest to those proposing reform in the American system should be 

the fact that the only dissenter among the ten-person working party was 

the chairman of the London Boroughs Childrens Regional Planning Committee, 

who suggested that institutional care must be tied with consistent social 

work in the field. 

Usually institutions are justified on the basis of their "mo.nifest" 

functions, couched in tenns of law and order, public safety, or in terms 

of child welfare and proper treatment, etc. The issues that should be of 

concern are generally not dealt with, those of employment in remote areas, 

political patronage, contracts with vendors of services, arrangements ~e­

tween specific institutions and particular courts, etc. Much of the juve­

nile justice system remains geared to these considerations. 

Programs such as diversion and prevention should be tied to deinsti­

tutionalization. They are usually connected in the rhetoric, but seldom 

in the real world of practice. That is, diversionary and preventive pro­

grams are justified with the rhetoric of deinstitutionalization. However, 

they seldom deal with the youngsters who actually populate our institutions. 

If they did, deinstitutionalization of most juveniles would occur as a 

natural by-product and we would be left with institutionalization only of 

the most serious offenders. Then we could go on to discuss alternative 

types of residential care for those who need such control -- generally 

restricted to the most dangerous and violent offenders. Institutionaliza­

tion , .. - in tenns of large monolithic, single-sex bureaucracies -- 1s 

inappropriate for this group as well. If we could maintain our efforts 

at the "deep end" of the delinquency continuum, we could develop caring, 

decent, small residential settings which would guarantee the control 
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society demands while mitigating the violence which flows from unrespon­

sive bureaucracies we call institutions. Here, again, the same criteria 

which should underlay an effective diversionary or preventive program 

should underlay effective deinstitutionalization. It is a matter of 

building in due process, some elements of choice, and, ultimately, account­

ability of the service-giver to the client -- in this case, the offender 

(though, admittedly, many service-givers feel that their client is more 

properly the society at large). 
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THE FUTURE OF JUVENILE JUSTICE 

It would be foolhardy to predict the future course of events in 

juvenile justice. Certainly, on the basis of past events, one might ex­

pect a repetition of the cycles of the past 100 or more years. Scandal 

and public upset with the juvenile justice system, followed by calls for 

reform, followed by more fundi ng, foll owed by a "reformed" system, fol­

lowed by scandals and public upset, followed by calls for reform, etc. 

Although a case could be made for the evolution of a certain progressive­

ness in the treatment of juveniles over the years as this wheel turns 

over and over, it is doubtful that juvenile justice has done more than 

lag along behind the larger society in whatever are the current life 

styles, norms, values, etc. -- keeping up only to the degree that the 

basic dichotomy between insiders and outsiders may be maintained and the 

systems to confirm that dichotomy may be sustained. Although from a 

contemporary vantage point, one might see a great difference between the 

whipping of a yo·.mgster in a reform school of the late 1800 l s and the 

cutting off of a youngster's hair in a tra·~r.ing school of the early 

1970's, the subjective experience may not be all that different, each 

for his own time. Even in those cases where there is clearly some ad­

vance in humanitarian handling of juvenile offenders, it lags behind 

whatever are the accepted approaches to handling deviance amana the .. 
acquaintances of those wno set the definitions (1.2" the "insiders"). 

It is unlikely (but not impossible) that we will return to flogging of 

adolescents. The systems which we have SUbstituted for flogging. however, 

have maintained the basic labeling process, social prescriptions, and the 
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patterns of isolation and rejection which follow therefrom -- even though 

it is now more frequently called "treatment. II 

Robert Theobald once commented that what we need these days for 

understanding the future, is not so much a map as a compass. The problem 

with this analogy, true as it is, is that in the juvenile justice system, 

unlike topography, our preconceived "mapsll actually create the terrain 

which we then later "explore. 1t If we could drop our maps and set out 

sketching what we find, rather than what we have created, the future for 

juvenile justic~ might hold more promise. 

Having said this, we should Dosit what we think will hannen and then 

distinguish it from what could or perhaps should happen. One can antici­

pate the introduction of new technologies into the juvenile justice system 

over the next few decades. One can fUrther predict that those techniques 

which are clearly that ... to be used by whatever ideology ... will gain most 

acceptance. Whether the rhetoric is IIrehabilib~tion" or "just desserts," 

the concern will be upon more control in management, thereby guaranteei n9 

IOOre incident-free bureaucracies. ,~1uvenile corrections will appear more 

humane and professional while being less incident-prone and chaotic. The 

punishment-rehabilitation argument, being a sham issue, will probably be­

come. diluted as legal and therapeutic bureaucracies become more effective 

and clientele are made less obstreporous. The new systems of control will 

provide the same functions as detention centers and training schools have 

always provided -- though it will be harder to recognize. One can antici­

pate growing professionalism in the field which will further fix in the 

system" We will cc,ntinue to develop interesting approaches and models for 

the "deserving" offendel~s -- the general rule of thumb being that the less 
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the \n~ender looks like, talks like, and acts like a judge's or legisla­

tor's son or daughter, the more likely he or she is to be isolated from 

the more progressive models of professional care and the less likely to 

receive the benefits of humane and decent care. As the set sentences of 

the "justice model" become longer and more punitive than the indeterminate 

sentences of the "rehabilitative model," "just desserts" will become more 

and more the fate of the "undeserving" youngsters. 

The child-saver revolution of the early 1900's and the rethinking of 

these issues in the current "revolution" are two sides of the same coin. 

The current revolution has picked up on those youngsters which the child­

savers saw as their proper clientele. As the juvenile court has lost 

credibility, another system has come into play to deal with deserving 

delinquents, whereas the undeserving were always meant to be handled not 

as one would deal with a threatening acquaintance but as threatening 

strangers. This pattern will likely continue. In the future we can ex­

pect for those in the deep end of the delinquency spectrum, the "unde­

serving," a concentration on "due process" to be followed by acquittal 

or imprisonment (neither of which allows for the "understanding" contributing 

to the societal evolution alluded to by Mead and envisioned dimly by the 

chi 1 d-savers). 

lit is likely, therefore, that our rhetoric will ~ontinue to bounce 

back and forth between rehabilitation vs. punishment and the bureaucracies 

which that dichotomy engenders. The horns of the dilenrna will be sl!stained. 

Both attitudes are now embodied in strong professional traditions and in­

grained in power systems with political constituencies. It is not lik€ly 

that either the child-saver bureaucracy or the legal bureaucracy will 
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ultimately "win" ... at least not for any sustained period of time. How­

ever, the very existence of these bU!'",l:!aucracies will itself restrict the 

parameters of the debate, and it will be difficult to break out of those 

parameters. Mead (1961:882) put it another way: 

" ... But the two attitudes, that of control ,;f crime by the 

hostile procedure of the law and that of CDt."' through 

comprehension of social and psychological conditions, cannot 

be combined. To understand is to forgive and the social 

procedure seems to deny the very responsibility which the 

law affirms, and on the other hand the pursuit by criminal 

justice inevitably awakens the hostile attitude in the of­

fender and renders the attitude of mutual comprehension 

practically impossible. The social worker in the court is 

the sentimentalist, and the legalist in the social settle­

ment, in spite of his learned doctrine, is the ignoramus." 

That, is the problem for the future. 

The current idea that "nothir.a works" has in it the seeds of despair, 

what medieval theologians called the ultimate sin. For with the assertion 

that "nothing works" (probably a false assertion), we turn our backs on 

the possibility of helping another human being. The consequence is more 

tragic than the premise. 

Giving up the rehabilitative model negates the hope (admittedly un­

realized) /of understanding (not excusing) deviant behavior. Perhaps be­

cause of the rigidities of professionalism, such widening was not about 

to ocr-ur. Certainly recent approaches to criminal I.svillnce based upon 

clinical practice would indicate that it is not presently occurring, e.g., 
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Yochelson and Samenow, and that some clinical experience reinforces stereo­

types. Perhaps we need to de-professionalize IIhelp". Put the hope remains 

that educated, intelligent persons would eventually learn something from 

their clientele. Constrained by, and trained to work within rigid cate­

gories, on the one hand, and to meet demands of institutional bureaucracies, 

on the other, professionals more often lose touch. However, from time to 

time there are at least attempts to give moral and intellectual meaning to 

an otherwise sterile experience and to carry that knowledge back to the 

larger society. Such hopes will likely be lost with the general abandon­

ment of the rehabilitative ideal. In SUlllTIary, it does not seem unlikely 

that in 2078 there will be convened a convention of correctional experts 

discussing the enlightened ideals and goals of correctional experts in 

1978 and noting how these goals have been unrealized. This would be a 

repeat of the American Correctional Association Convention of 1970 pointing 

to the principles of the Cincinnati convention of 1870 which, had they been 

implemented, would have resulted in the dissolution of the correctional 

system as we presently know it. 

With reference to what could or should be, let us set forth a few 

possibilities. The problem is not one of techniques, technology, not 

knowing what to do or how to do it. As Professor Daniel Glaser sugg~sts, 

certain approaches "work" with certain clientele and we know what they 

are. The research of Ohlin, Coates, and Miller (1Y78) shows clearly the 

directions that an effective and humane system of juvenile corrections 

shoul d take. It shoul d: 

• follow the principle of the least restrictive alternative 

consonant with public safety, 
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• place stress upon family supports, 

• residential care should be in the most family-like setting 

possible, 

• group living situations should have strong community linkages, 

• secure care should be a last resort (knowing that there is 

little evidence one can do more than provide a least harmful 

program), and 

• the definition of "dangerous" or "in need of secure care" 

should be applied only when all other avenues have been 

exhausted. 

However, the problem of designing an effective and humane system for the 

future is more basic than the above mentioned. It is nnt a question of 

not k~owing what to do or in which directions we must turn to provide 

humane and effective juvenile corrections. The problem is that in taking 

those steps, we mdst impinge upon a network of political, professional, 

and bureaucratic relationsnips now so deeply imbedded as to make the very 

notion of basic change sound revolutionary -- which, rationally, it need 

not be. To move toward an effective system, certain basic steps must be 

taken. The most basic relates to the introduction of some elements of 

the democratic ideal into the juvenile correctional system. The problem 

is one of building some element of choice into a system designed for 

keepers and c,~ptives. It is a problem of accountability to clientele 

who have no power to demand such accountability. It is not whether one 

should become involved 1n more punishment or more treatment. It is not 

useful, therefore, to discuss the possibilities of punishment, for 

example ... shorter tenns vs. longer tenns, strict handling vs. "pennissive" 

\ 
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handling, etc. Variations on this theme have been ~ith us as long as 

human memory. By the same tokens it is not a question of specific types 

of "helping" or therapy -- behavior iOOdification vs. transactional analysis, 

therapeutic communities vs. psychoanalytic regimen, etc., institutional 

vs. community-based, etc. Variat'}ons on these themes have b~en with us in 

one form or another for the last century and a half. Rather, any new 

possibilities in corrections will have to emerge from a close look at the 

bureaucracies which define and treat "outsiders." Unfortunately, present 

reforms do not consider this. 

If one were to look for a "lOOdel," it would approximate that proposed 

by Etzioni which, though applied in another context, has meaning in juve­

nile corrections. Speaking of an ideal of "authentic societal guidance," 

Etzioni (1968:619) says: "We refer to the combined sources of social 

regulation and change, the downward and the upward flows, as social guidance, 

~hile we reserve the term social control for downward flows and consensus 

fonnation for upward ones." It is precisely this reciprocity in authentic 

social gui~ance which is lacking in our juvenile correctional system. It 

suggests that we think the unthin~able -- the possibility of de-escalating 

levels of social control and building in some elements of consumerism. In 

the introduction of authentic consumerisn~t there is hope for meaningful 

systems change. 

From this it follows that there must be, in the labeling and diag­

nostlc process. a potent :,",,' for authentic 1 i stening whereby those who apply 

the labels develop a capacity for understanding more clearly the world the 

juvenile offender brings to the juvenile justice system. The categories 

of reference must be constantly readjusted by this experience. Whatever 

---- --~-----

"social prescriptions" emerge from the labeling processes must themselves 

be subject to at least some elements Qf Qnsumerism. The youngster must 

be able to influence the label ing categt., :~s and have some choi ce between 

and among prescribed courses of action. A wide variety of options and 

programs heightens the possibility of informed choice and diminishes the 

potential for rigidity and coercion. There must be built into this, the 

potential for a ·least restrictive ll alternative and for movement into 

iOOre restrictive alternatives only on a staged basis -- with due process 

entering as freedon\ dim;ni shes. 

But even those at the deepest end -- those who have committed the 

most heinous crimes -- must be (1) understood and (2) given some element 

of choice in their "treatment." There is no reason, for example, if a 

decision is made that a person wbo has committed a violent crime cannot 

be free for a given period, that that person not have some choice over 

the conditions under which his or her freedom will be denied. Further, 

there should be the possibility for movement between and among alternative 

settings (even secure settings), based upon the perceptions of the client 

rather than the service-giver. Those programs and facilities which can 

guarantee public safety and still be the choice of "dangerous" offenders 

(admittedly a choice ..ang lesser evils) should be sustained. Those 

facilities and programs which cannot, should be closed. It is not a 

question of permissiveness vs. control, but rather one of making our cor­

rectional bureaucracies in some way accountable. Even a Phillips-Exeter 

Academy given a solely captive population of students would .deteriorate 

over time. The best of educators, therapists, or administrators will not 

sustafn their .1truf~'w1thout some means of accountability to clientele 

being tn the structure~ 
! . 
\ 
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In whatever correctional system might evolve in the future, there 

should be an understanding that certain problems must remain "insoluble,1I 

for their very solution invites tragedy. The category, for example, of 

the "most dangerous ll offender must remain a negotiable one, open to con­

stant reconsideration. This is not to say that such offenders do not 

exist, but to point out that they represent as well, the quintessential 

"outsider. II They are, thereby, those individuals upon which bureaucratic 

~nd political careers can be made through mistreatment, neglect, scape­

goating, etc. Juvenile offenders who fall in this category are the key-

stone of the juvenile justice system. They must be treated deftly. This 

sad group carries the potential of telling us more about our society and 

ourselves than of themselves. They also provide the only legitimate test 

of our labeling and treatment systems. 

Finally, none of this can happen until there are a wide variety of 

alternative resour~es available. With growing awareness of how limited 

our resources are, it is not likely we will sustain many new approaches 

until we can reallocate exist~ng resources. This means taking money from 

where it is -- primarily in institutions -- and giving it to new approaches 

and programs. 

bureaucrdcies. 

tive change. 

That, in turn, means the termination of certain existing 

And this, of course, is the major barrier to any sUbstan-
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CHAPTER 3 

OECARCERATION MATRIX 

Methodology 

Relatively little re5earch has been done on decarceration processes. 

With the notable exception of the long-term evaluation on the closing of 

training schools in Massachusetts (Miller, Ohlin & Coates, 1978)) 

little is known regarding factors which may fost2r or inhibit attempts to 

decarcerate institutionalized persons. Due to the lack of data on decar­

ceration processes, this study was necessarily exploratory in nature. The 

primary research task, therefore, was to obtain such information as would 

best facilitate analysis of the four diverse processes under study. 

Data Needs 

Toward this end, the initial phase of this research effort involved 

the development of an informational format thought to encompass much of the 

data that would be required in order to draw useful comparisons between the 

four states. 

One pr'imary source in the development of the initial format was an 

extensive r'eview of the literature on social policy implementation in gen­

eral and on decarceration in particular. The result of this effort, a com­

prehensive bibliography on Correctional .Change is included in this study as 

Appendix B. Additional factors were culled from the experience of the re­

searchers, who had first-hand personal experience with, and had themselves 

played crucial roles in decarceration efforts in two of the states under 

study. 
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From this initial analysis the data was classified in four cate­

gories. Broadly stated, these categories included: 

l} Background Information - Historical data on the juvenile 

justice system in the four states studied, prior to the 

attempt to decarcerate, and the compilation of a history 

of the process in each state; 

2) Organizational and Political Structure - Descriptive and 

anecdotal data on the functioning of the inter-organiza­

tional and political context of the decarceration movement. 

Specifically this included an assessment of: 

a) The characteristics of executive branch support or 

opposition, and the degree of involvement. 

b) The characteristics of legislative branch support 

or opposition, and the degree of involvement. 

c) The characteristics of judicial branch support or 

opposition, and the degree of involvement. 

d) The characteristics of professional organizations' 

support or opposition, and- the degree of involvement. 

e) The ch~racteristics of private child care agencies' 

support or opposition, and the degree of involvement. 
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f) The characteristics of news media support or opposition, 

and the de9lee of involvement. 

3) Data describing the operation of the juvenile justice systems of 

the target states after the completion of the decarceration process 

and; 
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4) Descriptive and comparative data on the human aspects of de­

carceration process, dealing with the experiences of youngsters 

held in the most secure facilities in each of the four states 

studied. 

Data Sources 

Background Information 

Much of the data on the history of juvenile justice systems and de­

carceration movements in the four states came from structured interviews 

conducted with key system participants (c.f. p.78 for a more detailed des­

cription). In Pennsylvania a,~d Massachusetts, background information was 

also glean~d from documents in the public record Juvenile Justice: A Stance 

for Cooperation (Anderson,et al., 1974), and Dissolution the Trai~ing Schools 

in Massachusetts (Rutherford, 1974). In addition, much information regarding 
, 

these two states was derived from the experiences of the principal researchers.· 

For all four states, documents, memos, and reports collected from interview 

informants provided hard evidence of events that had taken placd within the 

system. For Massachusetts and Pennsylvania, documents were available from a 

number of different sources2 and were quite comprehensive in scope. 

Also of value in provid'ing background information were newsclippings, 

which were obtained by extensive library research. Newspaper accounts were 

particularly valuable for insights into the public view of ongoing change 

processes. 

\ 
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Organizational and Political Structure 

The largest part of the data on organizational, interorganizational 

and political factors were derived from the structured interviews. In conjun( 

tion with these interviews, the researchers sought to obtain from informants 

all pertinent documentary data. Among the documents received were budget 

reports, organizationa'! charts, and descr"iptions of funding arrangeme-nts 

that helped greatly in developing the relationships among significant actors 

in the system. 

Through these interviews we sought to collect information about the 

workings of the system during the change process. Crucial to the utility 

of the interview format was the fact that interviews were conducted wit~ many 

different participants in the same process and provided many different per­

spectives. In addition, illustrative anecdotes gleaned from the interviews 

were used to substantiate salient issues. 

After the Completion of the Process 

Data on system functioning after the decarceration efforts had ended 

was in part the result of state visits to and observation of institutions, 

programs and the state organizations present functioning. The data base for 

this category also includes information elicited in the structured inter­

views and documentation ordinance. Equally important was the data available 

from statistical cOlTlpiliations, reports, and fiscal projections obtained 

during site visits to the states under study. 
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The Structured Interviews 

Interviews were the primary research tool used in this phase of the 

study. This approach was judged most appropriate because the research re­

quired a broad range of information pertaining to a lengthy time period. 

Moreover, it required a number of different perspectives on the decarcera­

tion efforts. This required the use of many informants with differing sta­

tus, authority, and job responsibilities. The structured interview format 

provided a basis for comparing responses from different levels of system 

personne1, and as such provided a rudimentary verification procedure (Dean 

and White, 1958: 34). At the same time, it allowed the flexibility to ask 

individualized questions of each informant. 

In addition, it was advisable to obtain information on the attitudes 

of key personnel toward the proposed change, and toward other significant 

actors, since it can be assumed that these attitudeS colored their actions 

during the change process itself. Thus, a wide variety of data - facts, 

anecdotes and attitudes - was desired. Structured interview techniques 

seemed most likely to facilitate the collection of valuable information, 

while minimizing extraneaus data. 

Respondents 

Interviews were conducted with a variety of state officials, and 

others, including but not limited to: 

\ 
\ 
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1) Correctional Administrators 

2) Juvenile Judges 

3) State Legislators 

4) Institutional Administrators 

5) Private Agen~y Representatives 

The average length of the interviews was 1 and 1/2 hours. A total of 32 

key participants were interviewed, which amount to an average of 8 per state 

To orient the inter-views, an open-ended interview guide was developed 

and employed. ~he Interview Guide was an outgrowth of the interview· 

schedule used in the Harvard study of decarceration in Massachusetts, but 

with a more open-ended focus on exploring the political and organizational 

issues, groups and processes judged significant in our initial analysis. In­

terviewees were asked to diagnose the national picture regarding juvenile 

corrections generally and juvenile decarceration specifically~ to dissect 

and analyze local juvenile decarcel'ation trends; to assess their own role 

in shaping policy for or against juvenile decarceration; and to provide a 

prognosis for the future of juvenile decarceration in their state, complete 

with concrete recommendations. 

The guide proved fruitful in organizing our sessions with key partici­

pants, and in opening up new and unexplored areas of inquiry. The relative 

success of the interviews stemmed from their focus on the informants as both 

experts and analysts. Informants thus provided key information unavaila~le 

elsewhere and assisted in the process of synthesizing t,. .Js. Surprisingly 

few of our :'"espondents had been exposed to comparable queries regarding this 

area of their expertise. t40st resp~mdfld with enthusiasm to our invitation to 

participate 10 the sm'vey. 

The Juvenile Experience and Secure Facilities 

In order to assess the human costs of decarceration in the various 

states, a series of interviews with youngsters presently incarcerat.ed in 

the secure units in the states under study were conducted. 
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We surveyed correctional settings for "end of the line" juvenile of­

fenders in the four survey states as a first step toward mapping correctional 

responsEs to such offenders and tracing the human experience of offenders in 

states characterizGd by varying degrees of decarceration. Two of these states 

rely on institutions for the management of serious offenders. These states 

are Ohio and Florida. Pennsylvania provides a mix of community-based and in­

stitutional settings for the management of serious offenders. The fourth, 

Massachusetts, deploys a wider r 1ge of community-based correctional settings 

for such persons, from secure group homes to foster care placew~nts. 

The focus of the survey was on perceptions of social cli~ute, programs, 

and subsequent life changes after expJsure to various correctional settings 

and regimes. Our aim was to provide a description and assessment of major 

correctional options in force with the serir.'''; juvenile offender 'in the sur­

vey states. Our efforts highlight the relevance of non-institutional settings 

in the management of these offenders and spark inquiries into altel"native, 

nonintrusive correctional responses with the more serious juvenile offender. 
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Method 

A questionnaire comprised of open and closed-ended questions was the 

primary resea"ch tool in this phase of our research. The questionnaire 

was administered to samples of offenders housed in institutions or community 

based rettings reserved principally or solely for the end-of-the-line offerde 

in the survey states. Sampling frames were adjusted to yield samples of ap­

proximately 40 inmates per state. In all, 159 youths participated in the 

survey. 

The questionnaire represents a revision and expansion of the instru~ent 

used in the Harvard evaluation of juvenile correctional settings after the 

massive closure of training schools in Massachusetts. The closed-ended por­

tions of the instrument contain sets of items bearing on the social climate 

of the settings, the programs offered, and the extent of community linkages 

and their bearing on life chances after release. The social climate portion 

of the questionnaire is further subdivided in tenns of five (5) so(;ia1 climate 

dimensions: communication (within and between inmates and staff), decision 

making (delOOrative vs. authorization), control (as goals of staff gl~)\Jernance 

of inmates, in contrast to help or treatment), fairness tof rules and their 

implementation) and personal safety. 

Three open-ended questions were included in the questionnaire. These 

questions re1ated to key adaptationa'j requirements of correctional settings, 

generally valued aspects of life, and factors bearing on success or failure 

subsequent to release from the correctional setting. Typologies were devel­

oped to classify the dominant themes expressed in the responses to the open­

ended question~. The themes associated with adaptional concerns evoked in 
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correctional settings included: fear (in response to pressure from inmates 

or staff), need for emotion~l support (from family. peers or staff), power­

lessness (the feeling that others, principally staff, call the shots in 

significant areas of one's life), growth (enhancement of interpersonal, 

emotional or other skills relevant to dealing with personal problems), and 

maintenance (passivity, or a "doing time" approach to life in the institu­

tion or program). Generally valued aspects of life were classified in terms 

of: support (from family, peers or authority figures in the achievement of 

life goals), autonomy (ability and freedom to make important choices inone's 

life), growth (development or possession of any of a range of interpersonal 

or other skills that make success possible), and stimulation (need for enviror 

mental diversity and outlets for energy and activity). Issues linked to sub­

sequent adjustment in the free world included: support (availability of 

significant others to aid in transition and readjustment to outside world), 

growth (possession of usable skills or "success tools" to gain a foothold in 

the free c!orrmunity; also, positive character change, if per'sonel problems 

were seen as impediments to readjusunent), commitment to deviance (felt need 

fOl- a high-risk lifestyle, independent of its costs, as in reincarceration), 

deterrence (feeling that one was "burned out" by repeated involvements with . 

the justice system. or otherwise tired of lifestyles that resulted in confine­

ment). and fate (the belief that one's fijture was subject to forces beyond one' , 

control pushing toward deviance; generally, the feeling that positive change 

was impossible and that one's future would be a linear extropalation of one's 

past). Themes which emerge as important in analysis will be further defined 

and explored in the text of thi s chapter'. 
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Background information was also collected on each subject. At ths 

termination of the interview, respondents were queried as to their age, 

race, retidence on arrest, offense, confinement history and length of 

stay in a given correctional setting at the time of the interview. These 

factors will be l!sed to describe confined populations, and as control vari­

ables in our analysis of setting impacts. (See Appendix C.) 

The aim of the study was·to explore th~ range of correctional re-

sources deployed with serious offenders in terms of the impact these dif­

fering correctional environments have on such offenders. The emphasis in 

administration of the questionnaire was on the open-ended questions, and 

particularly on the questions focusing on adaptation to correctional set­

tings. The strategy of analysis principally entailed an assessment of cor­

rectional environments in terms of the adaptational demands they posed, the 

compatibility or incompatibility of such demands in terms of generally valued 

aspects of life (as enumerated by the research subjects), and the perceived 

long-term costs and benefits of exposure to varying correctional environments. 

Overall, we characterize correctional settings along dimensions highlighted 

by the closed-ended questions and explore these findings in relation to ~he 

open-ended questions which place relevant dimensions in the context of on­

'going efforts by the youth to survive and in their consequences for equiva­

lent (serious) offenders of assignment to differing correctional mileux. 
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Analytical Approach 

The Oecarceration Matrix 

The implementation of new public policy is inherently a political 

process. Social policies and programs function in environments in which 

many diverse groups compete for scarce resources. There may be many con­

flicting interests, and power in these environments is usually unequally 

divided amongst them. Thus, those seeking to achieve policy change must 

guide their efforts tL"'ough a maze of public opinion, and a turbulent or­

ganizational and politi~a' environment, while simultaneously demonstrating 

that the new policy "works": that is, that it is somehow "better" than the 

policy it replaced. 

"Implementation is interpreted as an accomodation 

to institutional realities. The imperatives in the 

law are redefined to take account of the practical 

problems faced in practice. Implementation seen as 

learning about feasibility seems especially approp­

riate in arenas where there is little understanding 

about how to achieve (desired) goals ... (Rabinowitz, 

et a 1, 1976: 400) . 

The study at hand is an assessment of the interplay between desired 

policy goals and "institutional realities" - the political and organiza­

tional power balance in the four states studied. 

These states comprise a rudimentary continuum of decarceration efforts, 

from a highly successful attempt to a state where no substantive activity 

has taken place. In roughly descending order of success, the decarceration 

cont i nuum compr'i ses : 
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Massachusetts - This state completed a major decarceration -
effort, abolishing its training school system in favor of a 

network of private, community based programs and services. 

This decarceration movement was the subject of intense study 

by the Center for Criminal Justice of the Harvard Law School. 

Dec.arceration efforts in Pennsylvania centered Pennsylvania -
. t d in an adult prison on the removal of 400 juveniles ,ncarcera e 

Inst,'tution at Camp Hill), and the clos­(the state Correctional 

ing of that facility to all juvenile commitments. This state 

still operates a training school system, however, and its per 

, 't t corrrn,'tment rate remains high (Vinter, Darns capita lnst, u e 

and Ha 11, 1975: 17) . 

efforts 
"
n Florida were highly publicized 

Florida - Decarceration 
and focused on the establishment of community based services as a 

prerequisite for the closing of institutional placements. The 

institutional population in Florida has remained the same and no 

institutions were closed. The number of youngstllH'S encapsulated 

in the florida Juvenile Justice System has doubled, however.
3 

Ohio _ While some interest in decarceration was evinced in Ohio 

during the early 1970·s, no substantive action has been taken to 

reduce the number of institutions within the system, or the num­

ber of juveniles held in that system. Ohio relies on institutions 
. t . S a 

for the great bulk of its delinquency progr~~ing. and ma,n a1n 

high per capita corrmitment rate (Vinter, Downs & Hall. 1978: 55). 

- ~-----~ 
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Utilit.y of the Matrix Approach 

As can be seen even from these cursory descriptions, the actions 

taken in each state regar-ding decarceration goals varied widely. Indeed, 

the "institutional realities" of each of these states may be experted to 

vary to a similar degree. At the least, it must be assumed that varying 

political and organizational factors within each state contributed to the 

widely differing manifestation of decarceration in the states stUdied. A 

primary research problem, therefore, was the matter of how to present quali­

tative types of data on essentially political processes in a way that would 

facilitate reasonable comparisons of the four states studied. The develop-

ment of a "decarceration matrix" was found to be suitable and useful for as­

sembling the data, and serves as a framework for the comparative analysis of 

decarceration efforts. The matrix ;s divided into six dimensions, based on 

refinement and modification of the data categories developed during the ini­

tial phase of the research project. The dimenSions of the matrix are 

described below: 

1) Social History of the Oe~arceration Movement - for each state, 

this section contains the fundamental descriptive narrative 

base for a more specialized analyses of the remaining four di­

mensions. Some history of organizational, environmental and 

individual activities relative to the decarceration movements 

was a necessary prerequisite for an understanding of the various 

change processes. 
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2) lnterorganizational Factors - this facet of analysis uses 

the organization-set framework (Evan, 1965) as an analytical 
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tool. The focal organization in all cases is the primary pro-

vider of delinquency programs and services. Specific attention 

is paid to the focal organization's ideological and resource 

commitments to decarceration goals and to an assessment of its 

power and authority within the interorganization environment 

(c.f. Benson, 1975). 

Subsequent to this analysis, attention is paid to other sig­

nificant actors in the interorganizational environment, notably 

the role of juvenile judges and their organizations, and the 

role that private agencies play in the particular organization 

network. 

3) Political Factors - As per Matt (1970), Perucci and Pi I;suk (1970) 

and Ostrum (1972), assessment of poiitica1 interest and involve­

ment is essential to the understanding of social policy implementa­

tion. Toward this end, significant alliances of juvenile justice 

And political interests are explicated for each state. The use of 

4) 

political devices - committee hearings, government audits, budge­

tary controls - is analyzed when relevant. Legislative trends in 

each state are ana1ayzed as significant indicators of legislative 

intent regarding juvenile justice policy. 

Crises and tne Role of the Public Media - From existino literature on 

decarceration process in Massachusetts and Pennsylvania, and 

from the experience of the researchers, it was evident that pub-

lic opinions on juvenile justice issues could have a bearing on 

~ 
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the outcome of decarceration movements (c.f. Feldman, 1967). 

In addition, assessment of the media involvement in and rep­

resentation of political concern to significant developments. 

Particular emphasis was placed on the key variable of crisis 

manipulation, the administrative response to deplorable condi­

tions existing within the juvenile justice system in each state. 

5) Change Dimensions - This facet of analysis describes and charac­

terizes the various attempts at change. Characterizations in­

clude the focus of the change effort (what institutions or types 

of youngsters are targets), the direction of the proposed change, 

the type of strategy employed to achieve desired ends, and any 

problems and obstacles encountered during the process of imple­

mentation. 

6) Outcomes - In this section the end results of each state's de­

carceration efforts are described and analyzed. Particular at­

tention is paid to the rates of juvenile incarceration in each 

state, before and after the decarceration effort occurred. Equally 

significant is a description of the secure facilities existing in 

each state and the results of the survey of juvenile inmates of 

those secure facilities. Through this analysis it wi'l be pos­

sible to at least partially assess the relationship of the extent 

of decarceration efforts in the actual experiences of institutional-

1zed youngsters. 
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Presentation 

In each section of the matrix (except for the social history section) 

a similar fonmat is followed. Initially, a description of the foci of analy­

sis for each dimension is provided. Subsequently, the variables are dis­

cussed for each state under study, in the order dictated by the rough con­

tinuum of decarceration we employed (Massachusetts, Pennsylvania, Florida, 

and Ohio). Within each section, interview data, statistical and documentary 

evidence, quotations and anecdotes are used to illustrate salient issues. 

The end of each section presents conclusions that may be derived from a 

comparison of the four states for comparative purposes whenever feasible. 

After all significant dimensions are discussed, a concluding section 

presents the overall matrix and a summary of the comparisons which can 

reasonably be extrapolated from the existing data. 

, 

, , 
"' ! 

l 

! 
! 

~ ~. 

~ ~ 

~ 

FOOTNOTES - CHAPTER 3 

INTRODUCTION 

lJerome G. Miller and Herbert Hoelter 
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2These sources included the files of the Center for Community Alternatives, 

Inc. (CCA) and the Camp Hill Project. John Mattingly, Director of CCA, 

and Harvey Lowell, Supervisor of the Camp Hill Project, were instrumental 

in supplying the necessary dOGuments. Tom Jeffers, Director~of the Penn­

sylvania Youth Advocate Project, was also extremely helpful. 

In Massachusetts, various documents were obtained from Joseph Leavy, former 

Commissioner of the Department of Youth Services (DYS) and Anthony DeMarco, 

former 1egal counsel at DYS and currently the Director of the Northshore 

Children's Law Project in Massachusetts. 

3In 1969, there were 1188 youngsters in Florida training schools and community­

based programs. In 1977, that number rose to 2267. 

Training Schools 

Community-Based Programs 

1969 

1153 

35 

1977 

1111 

1150 
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SECTION 1 

Social Histories 

Massachusetts 

Massachusetts has a history of innovation in juvenile corrections, 

Responding to the rapidly increasing urban ills of society, the state 

opened its first rural training school, the Lyman School for Boys, in 1847. 

The Lyman School was considered a step forward from the prevailing practice 

of housing juveniles with adult criminals. It's rural location was seen 

by the "child-savers" as a way of removing juveniles from what were com­

monly viewed as the crime-breeding ills of the society. At Lyman, youth 

learned a variety of farming skills which could serve them well in the pre­

dominantly agricultural job market of the d.ay. 

In 1952, a Division of Youth Services (DYS) was established within 

the Department of Education. This agency was responsible for the state's 

troubled youth. During it's early years, DYS broadened its institutional 

base. It's first Commissioner, John Coughlan, was a proponent of diagnostic 

and other psychological services, and opened and upgraded three diagnostic 

centers for youths in Worcester, Roslindale, and Westfield. In subsequent 

years, training schools in Oakdale and Bridgewater were opened. 

By the late 1960's, reports alleging scandalous behavior, mismanage­

ment, and overcrowding in the training schools were common. 1 

In early 1969, Francis Sargent took office as Governor and allied 

himself with the growing demand for a more humane approach in dealing with 

troubled youth. He stated: "Simply caging children is not the way of an 

enlightened society.,,2 The Governor forced the Commissioner to resign, and 

i !, 
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legislation was passed in August which created a cabinet level Department 

of Youth Services (DYS) with full authority over it's institutions, 

In October of 1969, Jerome Miller was appointed Commissioner of DYS. 

Miller was given a mandate by the Governor and the Legislature to replace 

the old system with new correctional methods, including modernization and 

humanization of treatment in the five large training schools. Initially, 

Miller attempted to train the institutional staff in new techniques to 

foster a broader understanding of the needs of the more than 85v youngsters 

in DYS's care. Dr. Miller's attempts to improve institutional settings were 

short lived, however. Upon visiting the Institute for Juvenile Guidance (the 

maximum security unit at Bridgewater State Hospital) with the Governor's wife, 

Miller was appalled by the staff's treatment of the youngsters. During this 

visit he witnessed staff assaulting some youngsters who had attempted to es­

cape from the institution. The difficulties that followed in attempting to 

discipline the staff involved in this incident, along with the persistently 

punitive character of the Bridgewater unit, convinced Miller that the only 

appropriate action was to close it down completely. This was accomplished 

;n September of'l970. 

There was strong staff resistance to any degree of reform in the train­

ing schools. While coping with active staff opposition, Miller and his staff 

became increasingly convinced that there was no way to operate effective prog­

rams in institutional settings. By the time he had been in office a year, 

Miller was convinced that humanizing the institutions could be no more than 

,A short-term solution. It also became clear that some of the more effective 

institutional programs could work in the community. As a result DYS re­

duced it's institutional population to 465 by the end of 1971. Shortly 

thereafter. Miller became convinced that because of the abusive institutional 
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conditions he had exposed to the media, it was now politically feasible 

to move all the youths out of the four remaining training schools. He 

was certain that the best strategy for such a task would be a rapid ap­

proach, based on his earlier experiences in attempting to "reform" the 

system. In January 1972, therefore, The Lyman School, America's first 

juvenile training school, was c1osed. The other institutions were closed 

in subsdquent months. 

Closing the existing juvenile correctional institutions required the 

development of alternative programs and facilities. These alternatives in­

cluded home supervision, tracking, non-residential day programs, foster care, 

group homes, the wil derness "Homeward Bound" program and, fi na" y, secure 

detention and long-term secure residential care. It became DYS's goal to 

treat each youth in the least restrictive community setting possible. 

Recognizing a need for secure care in 1975, n non-partisan Task Force 

on Secure Facilities was appointed to review the need for secure placement 

within DYS. The Task Force, concluded that "the vast majority of DYS youths 

can be effectively and appropriately plac~d in the broad and diverse range 

of non-secure community-based settings and alternatives without detriment to 

public protection~~ They further concluded that only 11.2%, or approximately 

100 youths needed secure placement. Since the number of youths in secure 

care was 49, DYS began to ~xpand its system to include three additional 12-

bed units, the first of which was opened during the summer of 1978. 

Finally, to complement the use of community based alternatives, DYS 

chose to in~rease the amount of services purchased from private groups in­

stead of relying principally on state-run facilities. Miller and hi~ staff 
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decided to use the purchase-of-service approach because they felt that 

private agencies r.ould provide better care for youth at somewhat lower 

costs. In addition, tile use of private groups could increase the state 

agency's capacity to develop or terminate programs. The value of purchase­

of-service contracts was emphasized by Joseph Leavy, Miller's successor at 

DYS. He stated: 

We have a termination clause (in each contract) ... 

We can go in and terminate a program that ;s not living 

up to its contract. If you want to close a state-run 

program, it takes a damn revolution, like we had in this 

state. But if you're talking about pr"~te agencies, it's 

much easier to go in and say, "Hey, we don't need you. 

You're not providing the services you said you would. 

Therefore, we're not renewing your contract." Or, if 

it's a tougher situation, we can go in there a little 

like gangbusters and close the place. That's happened 

to about four programs. (Corrections t1agazine November/December 1978, 

The final component of Miller's approach was the design of a regional­

ized service delivery system. Such a system, it was felt, would provide 

better monitoring of local services and improved relations with community 

groups and officials. Since the whole emphasis in DYS was directed toward 

developing treatment settings in cities and towns, the regional function be­

came critical. The state was therefore divided into seven different areas, 

and regional offices were established within each area. 

\ 
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In sum, juvenile corrections in Massachusetts has changed signifi­

cantly since the first training school opened in 1847. Adopting a more 

modern and humane approach to juvenile justice, Massachusetts became the 

first (and thus far the £!!.ll) state to comp'letely abandon its institutional 

system in favor of community based juvenile corrections. 
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Pennsylvania 

Pennsylvania's Department of Public Welfare (DPW) has the primary 

operational responsibility for services to that state's delinquent popu­

lation. Prior to 1975~ DPW's Office of Children and Youth operated nine 

institutions for delinquent youths. Six of these, called the Youth Devel­

opment Centers (YDC's), are large (100-250 beds) training school facilities 

operated on a "cottage ll plan. This system of institutions is spread across 

the state. The facilities were established as a result of a series of 

scandals in private institutions in Pennsylvania in the 1950's and early 

1960's. 

The remaining three facilities operated by DPW are called Youth Forestry 

Camps (YFC's). These programs are somewhat smaller (40-70 be~s) and gener­

ally used to house youngsters with less serious offenses and offense his­

tories than their counterparts in the YOC's. The YFC's operate on a modi­

fied training school model, and place some emphasis on student involvement 

with work activities in the state parks in which the YFC's are located. 

In addition to these state operated facilities, the Office of Child­

ren and youth regulates and provides direct and indirect funding for 8 

private institutions housing between 80 and 270 youngsters. In addition, 

the state contracted for approximately 161 community based placements from 

various private contractors. 

Before the beginning of the decarceration movement in 1975, the state 

Correctional Institution at Camp Hill - a prison for adult offenders - was 

used as the "facility of last resort" for Pennsylvania's delinquent young-, 

sters. This facility was operated by the Pennsylvania Bureau of Corrections -

a division of the state's Justice Department. The Bureau of cor~ections 

I 
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housed the youngsters, and DPW had statutory responsibility for all 

delinquent youth. 

With approximately 700 adult felons and 400 juveniles comprising 

its population, "Camp Hill" was characterized by violence, extortion, 
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and threats attendent to large penal institutions. Its juvenile inmates 

were not only younger, but also smaller, more vulnerable and less sophis­

ticated than the adults. It was evident that they were disproportionately 

victimized and exploited. By 1975, conditions of juvenile confinement at 

Camp Hill were well known throughout the juvenile justice system, and a 

number of fruitless remedial efforts had already been undertaken. 

Indeed, no SUbstantive effort at remedying the situation at Camp 

Hill was undertaken until the Pennsylvania General Assembly passed a new 

Juvenile Act in 1972. According to this act: 

... a child shall not be committed or transferred to a 

penal institution or other facility used primarily for 

the execution of adults convicted of a crime, unless 

there is no other appropl"iate facility available, in 

which case the child shall be kept separate and apart 

from such adults at all times. (P.L. No. 1464, Section 

27) . 

The 1972 Act sought to eliminate contact between juveniles and adults 

in institutions, as this had been shown to be detrimental to effective re­

habilitation, brutalizing for the juveniles, and fell below reasonable 

standards of custodial care. 
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The wording of the new law was ambiguous, however. Section 25 spe­

cifically allowed juvenile judges to place youngsters in "a special facility 

for children operated by the Department of Justice." Camp Hill was the 

o~ly such facility. While expressly forbidding the housing of juveniles 

with adult criminals at all times, the law plainly permitted the commit­

ment of juveniles to Camp Hill, where juveniles and adults were not separa­

ted at any time. This ambiguity set the stage for conflicts among the or­

ganizations and individuals in Pennsylvania responsible for the care of 

delinquent children. 

In 1973, a lawsuit resulted in the prison having to keep the juveniles 

within its walls separate from the adults at all times. This separation 

did not lead to significant advantages for the juvenile population, how­

ever and it also caused innumerable administrative problems for the insti­

tution. Even though two separate educational, vocational, and recreational 

programs were operating in one facility, complete separation could not be 

achieved. The situation at Camp Hill deteriorated dramatically in 1974, 

when the state assumed the complete fiscal responsibility for all commit­

ments to state prisons. Counties could now send juvenile inmates to Camp 

Hill without cost. Since the prison was unable to reject or transfer juven­

ile commitments~ overcrowding was the inevitable result. Thus, by 1975, 

Camp Hill was unmanageable and overcrowded, and was becoming increasingly 

unsafe for both inmates and staff. 

In January 1975, Dr. Jerome G. Miller was appointed to an advisory 

post in the Governor's office. A controversial figure in juvenile cor­

rections. Miller was known primarily for his active opposition to the in-
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stitutiona1ization of juvenile offenders. He had virtually abolished 

juvenile institutions in Massachusetts during his tenure as that state's 

Commissioner of Youth Services. It was not long before he identified 

Camp Hill as the focus for his efforts in Pennsylvania. 

Using the media to publicize conditions in the prison, Miller and 

his associates succeeded in obtaining a measure of power in the inter­

organizational aY'ena. In the aftermath of a tragic suicide by a sixteel1 

year old inmate at Camp Hill on April 1, Miller obtained a further legal 

opinion from the state's Attorney General. In an April 14 letter, the 

Attorney General directed the Superintendent of Camp Hill to refuse to ad­

mit any juvenile committed to Camp Hill after August 15, 1975. With this 

mandate the executive policy making apparatus in delinquency matters was 

placed solely in Miller's hands. Using state and Federal funds, Miller and 

his associates established a non-profit organization known alternately as 

the Center for Community Alternatives, Inc. (C.C~.) and the Camp Hill 

Project. This organization was to sponsor and spearhead the change effort. 

It had two major tasks: 

1) Removing the 400 juveniles housed at Camp Hill and placing 

them in small community based programs; 

2) Developing a range of alternative programs in local communi­

ties that could be used for the Camp Hill youngsters and for 

those who would have been sent to Camp Hill after August 15, 

1979. 

r . 
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In order to perform these tasks, the new organization was divided 

into five regional structural components in addition to its central ad­

ministrative office. Four of these were regional offices. The regional 

offices were to develop working relationships with local judges. Juvenile 

judges have complete control over juvenile commitments in Pennsylvania, 

and were resentful and suspicious of the new organization. No juvenile 

could be released from Camp Hill without a court order from the commiting 

judge. The regions were also charged with locating and developing a variety 

of alternati ve programs and facil ities for "Camp Hi 11 type" youngst.ers. 

The fifth unit, initially called the Emergency Relief Team was later 

enhanced the Camp Hill Unit. At first, this 10 person unit - which worked 

inside the prison - was expected to ameliorate conditions there by pro­

viding recreational activities and arranging for community contacts. Even­

tually, the unit became responsible for coordinating C.C.A. efforts to move 

the incarcerated youngsters out of the prison. 

Throughout the process, C.C.A's most strenous opposition came from a 

small group of vociferous juvenile judges and was buttressed by their strong 

lobby group, the Juvenile Court Judges Commission. The judgp.s utilized 

various procedural, media and po1iti~a1 avenues to undermine the decarcera­

tion effort. 

Despite these oppositional efforts, the effort to complete the removal 

of juveniles from Camp Hill was successful, and that institution is now used 

exclusively to house adult offenders. 
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Two 50 bed secure units on the grounds of the YOe's near Pittsburgh 

and Philadelphia were set up to replace the Camp Hill institution. Two 

privately operated 10-12 bed secure units were also established on the 

grounds of state hospitals in the less populated central and northeast 

sectors of the state. 

C.C.A. was less successful in closing any other institutions. As a 

result of external political pressure and continuing fiscal problems the 

organization that' had led Pennsylvania's effort at juvenile decarceration 

closed in September of 1976, 18 months after it came into existence. Its 

functions were assumed by DPW's regional offices of children. 

At present, there are approximately 150 adjudicated youth in secure 

confinement in the Commonwealth of Pennsy1vania. DPW has indicated a will­

ingness to develop more secure beds, however, and is presently supplementing 

its security units on the grounds of state training schools. However, the 

Department has gone ahead with plans to close an older 125 bed training 

school used primarily for younger offenders. 
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Florida 

The Arthcr G. Dozier School, Florida's first public institution 

for juveniles, was built in 1900. It was a segregated institution, 

with a separate "colored ll camp. There were trade programs for white 

inmates and shaved heads and work crews for black inmates. The first 

institution for girls, the Algee D. McPherson School was completed in 

1914. A new wing was added to it in 1954. The Florida school for Boys 

opened in 1959, and, most recently the lancaster Youth Development Center 

(YDC) was built in 1971. The lancaster YDC, tenned a "last resort" facili­

ty by the Department of Youth Services, was actually designed to be the 

"end-of-the-l ine" facil ity for youth deemed to be behavior and management 

problems in other institutions. In fact, prior to 1977, only 2 direct com­

mitments had ever been made to the lancaster institution, which houses over 

200 inmates. 

The four public juvenile institutions are operated by the Director of 

Youth Services, a branch of the Department of Health and Rehabilitation Ser­

vices (HRS). Today, some 75 years later, the Arthur G. Dozier School is both 

jntegrated and coeducational, as are the state's 3 other juvenile institutions. 

In 1977, the institutions accounted for 2,184 youth, or 56.8% of the total 

number of youngsters committed to the Department of Youth Services. With an 

average stay of approximately six months, the average daily population of 
4 

Florida's training school in 1977 was 1,111 youth. 

The Department of Health and Rehabilitation Services was formed in 

1969 during a major reorganization of the"Florida state government in which 

356 agencies were reduced to 26. The Division of Youth Services, which had 

been formed in 1967, was transferred into HRS on July 1,1969. 
\ 
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During this restructuring period, responsibilities for various youth 

services was divided, with the counties running detention centers, the state 

operating the training schools, and private venders responsible for most com­

munity based services. On October 1,1971, in an attempt t: consolidate re­

sponsibilities, the state took control of all detention services, and liter­

ally "bought" the county in detention centers. (The counties subsequently 

claimed that the state did not adequately reimburse them for the buildings.) 

Immediately after detention became a state function, there was legislative 

initiative to build additional detention facilities. Not cOincidentally one 

of the first new state-built detention facilities was built in Bay Country, 

in the district of Senator Dempsey Barron, one of the most politically power-' 

fu1 figures in the Florida Senate. 

Additionally, 1971 was also the year in which the Division of You~h 

Services started a major drive to establish a wide range of community based 

services for delinquent youth. Florida's first half-way house for juveniles 

had been built (in Tallahassee) in 1968. In 1971, however, each region with­

in Florida was given funds for these community based programs. Between 1971 

and 1972, the number of youth assigned to those programs went from 94 to 188. 

The first Director of Youth Services was Mr. Ollie J. Keller. He served 

from 1967 until 1973, when he was nominated and confirmed as the Secretary of 

HRS. Under his 1eaderships, the Florida training schools became more humane 

places for youth. Beatings and paddlings were virtually eliminated, and thera­

peutic techniques were incorporated into the program plans for the inmates. 

This was accomplished directly under Ke1ler ' s administrative authority and 

the result of a series of executive orders. The number of crnnmunity based 
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programs increased dramatically during his term as Director of Youth 

Services. The community based network of placement has grown from a 

minimum of 35 youth in community based programs in 1969, to 501 in 1974, 

to 1156 in 1977. The increase from 1974 to present is not directly at­

tributable to Mr. Keller but to the continuing influence of his policy. 

The increased number of community based programs did not serve as alter­

natives to the Florida's training schools system however. Rather, despite 

the widespread publicity about deinstitutionalization in that state, there 

was actually an increase in the overall number of youth in the system. In 

1969, for example, there were 1153 inmates in the Florida Training Schools. 

In 1977, there were 1,111. This is a total reduction of 42 inmates in eight 

years. Meanwhile, as just mentioned, the community based placements grew 

from 35 to 1156 in the same period. 

As a reSUlt, the development of the community based progr~s did not 

serve as an inducement to decarceration in Florida. Rather they served .i!!. 

addition to the institutional system and therefore cannot be called "alter­

natives." Florida's current efforts at decarceration center around a Pilot 

Deinstitutiona1ization Effort which has not been endorsed (it was submitted 

unsigned and therefore uncommitted) by the current Secretary of HRS. This 

effort is predicated an the assumption that a major planned decarceration ef­

fort can be viable. The text of this report speaks to that issue, and to 

the facility of "p1ans" of this type. 
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The Dhio Youth Commission (DYC) is the agency charged with the 

responsibility for delinquent youth in that state. The stated goals of 

the DYC include: 

1) the development of a classification system which will place 

youth in the least restrictive settin~, consistent with re­

habilitation needs and public safety; and 

2) the provision of a system which will mll.x;m;ze the delivery 

1 of services needed by delinquents whether they are in insti-

t, 

tutional or crnunun;ty based programs; and 

3) the encouragement of and assistance to courts and local com­

munities through technical assistance and subsidies in the 

development of juvenile justice services, not only as alterna­

tives to Dye commitments, but also as an aid in developing local 

prevention and correctional programs.
S 

In contrast, Ohio is actua1ly a state heavily committed to institu­

tionalizing juveniles, which gives very little priority to the "multi­

service delivery system" mentioned in t.heir literature. The Oye operates 

11 institutions, with a combined total operating expenditure in excess of 

$28 million. The total institutional population is upwards of 2,000 

youth., while conrnunity based services are basically an aftercare and 

parole function. 
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The institutions run by the DYC claim to provide most of the 

therapeutic techniques advanced by juvenile justice practitioners, 

including milieu therapy. reality therapy, and I-'level classification. 

Despite this, the reality is that these types of therapy are often use­

less in these extremely large institutional settings. 

The history of juvenile corrections in Ohio has been one of develop­

ing and maintaining large institutions. Different categories of institu­

tions have been developed for different types of "offenders tl
• "he Dye IS 

description of their institutions is quite reve~ling, since there seems to 

be a reliance on pseudo-scientific categories to differentiate youth, there­

by justifying their placement in a range of essentially equivalent institu­

tions. To cite:· 

Buckeye Youth Center: Services youth who are not security 

risks and have been committed for minor offenses. Capacity: 144 

males. 56 females. 

Child Study Center: Provides diagnostic services for tempor­

ary commitments from local juvenile courts. Capacity: 100. 

£uyahoga Hills Boys Scho01: Medium Security. Boys are con­

sidered security risks and may exhibit assaultive behavior. Capac-

'tty: 200. 

Fairfield School for Boy~: Fairly open campus. Serves youth 

who are less aggressive and somewhat unsophisticated delinquents. 

Capacity: 650. 

Indian River School: Maximum security. Serves young men who • 
are security risks and have long records of juvenile offenses. Capac-

1ty: 192. 
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Maumee Youth CaMp: Residents mi ldly delinquent, not con­

sidered security risks. Capacity: 120. 

Mohican Youth Camp: Open setting. Serves boys with wide 

range of delinquent backgrounds who are in need of a real treat­

ment program. Capacity: 120. 

Riverview School for Girl§: Serves girls who lack sufficient 

inner controls and exhibit behavior that may be a threat to them­

selves or others., Capacity: 152. 

Scioto Village Girls Schoo1: Open campus. Serves girls who 

are not security risks and do not exhibit assaultive behavior. 

Capacity: 227. 

Training Center for Youth: Medium security. Serves youth who -
exhibit emotion!1 problems and are security risks. Capacity: 104. 

Training Institution for Central Ohio: Maximum security. 

Serves older, more sophisticated delinquents who lack controls and 

need treatment in a secure setting. Capacity: 192. 

Section 44 of the budget authorization for the Ohio Youth Commission 

states: 

Notwithstanding any provisions of law to the contrary, 

the total inmate or student population at Fairfield 

School for Boys in Lancaster, Ohio, shall not exceed 

five hundred or be reduced by an amount equal to not 

more than 40% of the maximum population. No state 

agency shall use any state or federal appropriations 

to remodel, redesign. or reconstruct the facilities 

at Fairfield School for Boys such that the school's 

student or inmate capacity will be less than five 
[: I ' 

'1 

f I 
r r ' 

hundred; and further that no state agency sha'1 dis­

continue the operation of the Fairfield School for 

Boys except with the approval of, and in the manner 

directed by the General Assembly, as expressed by the 

enactment of a law. 
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In effect, this l~Qislation mandates that at no time can the population 

at the Fairfield School for Boys drop below 300 youth. This legislation 

and its implications will be expanded upon throughout this monograph. It 

is important to read, however, in setting the tone and background for juv­

enile corrections in Ohio. 

Any commitment to the use Qf community based services in Ohio is vir-

tually non-existent, as their budget priorities indicate. As a result, 

the chances for juvenile decarceration in Ohio are small, as the state ap­

pears sealed off from national trends in this area, and its posture of self­

insulation seems a matter of intention rather than default. In the wor6s of 

Senator Mary Jean Valiquette, "There is no concern of the ~resent adminis­

tration other than maintaining the status quo and keeping things quiet." 
, 

Child Advocacy Groups reinforce this description of Ohio. Their limited 

resources are dissipated by the wider range of other less controversial issues 

such as the status offender. 

The Juvenile ,iustice System in Ohio ;s part of an unyielding political 

system committed to maintaining institutions, with minimal opposition from 

disorganized and essentially moderate reformers. The OYC, which has the 

administrative authority to decarcerate, plays a p~ssive role, thereby in-. 
herently legitimating the institutions by it~ inaction. The result is an 
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unchanging juvenile correctional system, marked by large institutions and 

the aberrant behaviors they engender in their charges. 
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FOOTNOTES - SECTION 1 

lCommonwealth of Massachusetts, Department of Youth Services Annual 

Report - 1977, pp. 7-9 

2Andrew Rutherford. The Dissolution of Training Schools in Massachusetts. 

Academy for Contemporary Problems, Columbus, Ohio, 1974, p.5 

3Commonwealth of Massachusetts, Department of Youth Services. Task Force 

on Secure Facilities, Final Report - 1978, p.6. 

4Source: "Average Daily Population in Youth Services Commitment Programs" -

Prepared by the Florida DHRS-YS-PDYSD, March 14, 1978 

50hio Youth Commojssion. Progress Report: 1975-76, p.4 
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Inter-Organizational Forces 

To date, no theory of set of inter-related propositions grounded in experi­

ence has been offered that comprehensively explains the varieties or the mech­

anisms of change within interorganizational networks. The concept of planned 

change has been used rather narrowly to suggest methods for changing complex or­

ganizations by altering internal structures and patterns of communication. In­

deed, some recent work indicates that such factors as patterns of cooperation 

and coordination, mutual exchange, the sharing of attitudes and opinions, and 

the relationship between consensus and cooperation are always secondary to issues 

of power and resource control. Benson notes: 

II Interorganizational research and theory have been in­

sufficiently concerned with issues of macrostructure ... 

Attention has been directed to patterns of interagency 

cooperation and exchange, while problems of interorgani­

zational and institutional dominance go unexamined. That 

the separate concerns are potentially connected, is a pos­

si bil ity 1 argely neg1 ected. II (Benson ~ 1975: 217) 

Further, Baker and O'Brien (1971:133) assert'that organizations controlling 

the input resources for other organizations in their environments will exert 

greater influence on the goal selection and decision-making of the other organi­

zations. Before attempting to analyze attempted change in existing inter-organi­

zational relationships, therefore, some assessment must be made of the strengths 

of the various organizations as well as of their relative interest in the outcome 

\ 
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of the effort at system change. (For examples of this kind of analysis see 

Mott, 1968, and Perucci and Pi 1 i suk, 1972,). Among the questions which must 

be answered in order to determine the extent to which participant organ'izations 

may overtly or covertly resist or support decarceration efforts are: Do they 

have sufficient access to resources (clients, funds, status)? Are their goals 

(manifest and latent) compatible? What other organizations are they aligned 

with? How strong are their ties? Are the organizations likely to remain stable 

over time? 

Private agencies can playa major role in implementing juvenile decarceration 

efforts, either as obstacles to the process, or as constructive participants in 

it. On one hand, private agencies can provide needed delinquency programs and 

services in a more effective and accountable way than do most public juvenile 

correctional systems. In other cases, private agencies have lobbied strongly 

against decarceration movements, and have refused to program for youth who have 

already been incarcerated in large institutions. 

For a variety of reasons, juvenile court judges as a group have generally 

opposed decarceration movements. For example, The National Council of Juvenile 

Court Judges remains the only major national group which still opposes the de­

institutionalization of status offenders (runaways, truants, disobedient child­

ren), and the removal of these non-offenders from the juvenile justice system. 

The courts' objections to decarcerat;on are built-in by-products of the juv­

enile justice system. To suggest that too many youngsters are in institutions 

is to obliquely criticize the juvenile court, which, for the most part, is re­

sponsible for the youngsters' placement in such facilities. It is a reflection 

on the screening processes, the clinical or diagnostic expertise, and the opera­

ting philosophy uf the juvenile court itself. Therefore judges often oppose al-



113 

ternative methods of handling the juveniles who have historically been insti-

tutionalized. 

Therefore the attitudes, actions and political influence of the juvenile 

judiciary become important consideration in the implementation of decarceration 

efforts. 

Moreover, if decarceration is to be a juvenile corrections executive's 

policy, it is essential that he or she have enough direct authority over his 

or her own programs to accomplish it. Commitment power - the ability to place 

institutionalized youngsters in the commun'ity or for the transfer of youngsters 

within the juvenile correctional system, is crucial to the change effort. 

Thus, in order to understand change processes in juvenile corrections one 

must first look at the interorganizational context in which they occur. In the 

succeeding sections the juvenile correctional environment of the four states under 

study are examined. Special attention is devoted to a description of the inter-. 

organizational network in each state, and an examination of significant intra­

organizational concerns. Specifically these include: 

1) The state juvenile correctional agency's commitment to decar­

ceration and its capacity to act on that commitment; or status 

and power; 

2) The interorganizational constraints on agency's operation posed 

by its operating environment; 

3) The role of private agencies in the decarcera 6 ion process; and 

4) Actions of the judiciary in regard to decarceration goals. 

" 
" 

...... 

I 
I-

i 

\ . 
, 
\ 

f,t 

n 

r 
i 

~ll 
~i 

ff 
q "' . 
\; . 

f ~ 
~ 

. 

114 

MASSACHUSETTS 

Commitment to Decarceration 

When Dr. Jerome Mi 11 er became Commi ss i oner of the ~lassachusetts Department 

of Youth Services in 1969, he did not originally plan to decarcerate the Massa­

chusetts training school system. As various authors have attested (cf. Ruther­

ford, 191 Bakal, 19, Behn, 1975). Miller's initial efforts were directed at 

achieving humane improvements and reforms within the training school system, and 

on developing community based programming in keeping with the new legislation. l 

His efforts in these areas were thwarted by resistance from the staff of the train­

ing schools, and by the lack of effective sanctions against staff that could be 

used by the Commissioner's Office. 2 

When Miller found that his initial attempts to achieve basic reforms yielded 

for substantive results, and actually increased staff rigidity to reform, he came 

to the conclusion that both real change and humane treatment could not occur in 

an institution-based system of juvenile corrections. He then resolved to estab­

lish a juvenile corrections system based on small facilities "street programs" and 

community-based supports, rather than on large institutions. Miller's commitment 

to decarceration goals must be described as very high. As Commissioner he took 

~~ aggressive administrative action toward achieving this goal'
d 

jie reallocated the 

resources allotted to the Department, placing a high priority on the development 

of community based programs and services. 3 He used his executive authority to 

'\"""~~~rrange large-scale transfer of youth out of institutions and into advocacy-type 

arrangements (cf. Ohlin, Coates & Miller, 1973). He also used his contacts with 

the news media to foster a public environment conducive to change goals, 4 in 

effect "exposing" conditions extant in his own department which were ostensibly 
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his own responsibility. Miller's willingness to undertake these activities 

is indicative of a commitment to decarceration that superceded generally 

accepted tenets of conduct thought to be conducive to administrative survival. 

Power and Authority 

Miller's strong commitment to decarceration was assisted by the fact that 

his organization possessed the power and authority necessary and sufficient to 

achieving decarceration. The Massachusetts Department of Youth Services possessed 

the statutory authority to commit youth to the programs within its purview, and 

to transfer and release youth from these programs dependent on their individual 

needs. This power was not contingent upon judicial approval, although judges of­

ten indicated on their mittimus, or "commitment paper" the facility' to which they 

wished to send a particular youth. Unlike juvenile justice executives in Florida 

and Ohio, however, Miller was willing to make use of his organization's authority 

to commit and transfer for the purpose of significantly reducing the populations 

of large institutions, and to ultimately close them. Thus, The Department of 

Youth Services had control over the fiscal resources of its institutional system 

(see Pennsylvania for a'contrasting example), as well as the movement of youth 

within that system. This power and authority, coupled with the organization's 

strong administrative commitment to decarcerate seems to be highly significant to 

the success of change efforts in Massachusetts. 

The Role of the Judiciary 

The judiciary played a significant oppositional role in the effort to decar­

cerate in Massachusetts. Although they did not have statutory authority to com-

I • I 
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mit youngsters, prior to Miller's arrival, the Department of Youth Services 

had established a tradition of acquiescing to the wishes of the juvenile ju­

diciary in most cases. Some politically powerful juvenile judges resented 

this (to them) apparent usurpation of their authority, and utilized their in­

fluence in the press and the legislature to hamper efforts by Miller and his 

associates in DYS. S 'Given the long history of political appointments and pat­

ronage in the Massachusetts juvenile justice system, efforts. that could be seen 

as resulting in a loss of jobs (and thus political influence) would easily en­

gender such opposition. Some of the more vocal judicial opponents, most not­

ab1y Judge Francis Poitrast of the Boston Juvenile Court, attacked Miller's aimes 

and efforts in the name of public safety.6 Indeed, as the decarceration process 

wore on, DYS developed a specific approach to dealing with judicial resistance, 

which was structurally incorporated as the "court liaison progl~am". Personnel 

from each of DYS' six regions were assigned to local courts to establish work­

ing relationships between the state agency and the judiciary. In this way, 

judges' legitimate desires regarding the placement of juveniles could be met, 

while DYS maintained its corrmitment authority. According to two former DYS 

officials, this cooperative approach was effective in terms of minimizing judi­

cial resistance to change particularly from the less vocal members of the judi­

ciary. In all, judicial opposition was high but its effectiveness was limited 

by the lack of commitment power, and by the relatively effective technique used 

by the state agency to minimize resistance. 7 

Private Agencies 

Private agencies in Massachusetts made significant and positive contributions 

to the decarceration efforts in that state. Among Miller's staunch supporters 
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there were The League of Women Voters, The National Council of Jewish Women, 

and the many local church and civic groups actively supported Miller's efforts, 

and he utilized these groups as a source of political support and lobbying 

power. Thus, these private agencies were important as sources of public sup­

port for change related activities. 

Different kinds of private agencies were also crucial to the effort on 

another level. In the effort to create a range of community based alternative 

programming Miller utilized both ana established new private service vendors. 

Close to 200 different programs and services resulted fr~~ these efforts, some 

of which were later to fold, and others of which were later to garner both suc­

cess and fiscal reward. 8 

The decarceration effort in Massachusetts also received unique support from 

the large academic community in Massachusetts. In addition to nominal kinds of 

support, the University of Massachusetts participated actively in one strategy 

to deinstitutionalize a training school facility (cf. Ohlin, Miller & Coates). 

This level of active support; from interest groups, private service vendors and 

academia alike, was not present in the other states stUdied. 
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PENNSYLVANIA 

Commitment to Decarceration 

When Dr. Jerome Miller became Pennsylvania's Governor Milton Shapp's Special 

Assistant on Juvenile Corrections in February of 1975, his personal commitment 

to decarceration goals had not diminished. However, the context in which he 

sought to achieve these goals had changed, by virtue of the fact that his repu­

tation for reform in Massachusetts and Illinois had preceeded him to Pennsylvania, 

and engendered strong opposition. More importantly, the state agency of which 

Miller would soon become Commissioner was relatively powerless, and could not con­

trol either its semi-autoromous local operations or the movement of youngsters 

within its programs. Thus, commitment to decarceration in Massachusetts was 

muted considerably by the lack of the capacity to act on it. These issues are 

discussed more comprehensively below. 

Power and Authority 

Pennsylvania's primary juvenile justice service provider - the Department 

of Public Welfare - operated in a turbulent environment which was characterized 

by a history of inter-agency conflict, many centers of power and competitive re­

lationsh'ips among the agencies who controlled that power. Conflict in the system 

most often resulted from the issue of control over'juvenile commitments. Unlike 

Ohio. Florida and Massachusetts, Pennsylvania is one of only five states in which 

juvenile court judges have complete control over dispositions in all juvenile 

cases. (Levin and Sarri, 1974:) 

I 
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Pennsylvania judges have claimed the perrogative of assigning youngsters 

to the individual facilities, operated or funded by DPW. Often judges assign 

youth to specific programs and/or cottages within the facilities. In effect, 

this sets limits on the movement of youngsters within the facility itself. 

Similarly, DPW officials acceded to the wishes of the judges by refraining from 

moving youngsters out of their facilities into community based programs without 

prior judicial approval. DPW officials and program staff who do not comply with 

judicial orders can be threatened with contempt of court. 

There is some question however, as to whether this was the correct interpre­

tation of the law. For example, in 1973, in order to correct some of its opera­

tional problems, DPW officials sought a legal opinion from the state's attorney 

general regarding whether it had the power to transfer juvenile offenders within 

its own system. The Attorney General's Office ~esponded that the Department 

Center to another Youth Development Center or Forestry Camp without prior court 

approval, but that the transfer was subject to later review by the committing 

court. He qualified his opinion further by stating that DPW's transfer power 

was not an unrestricted right to determine placement, but would rather restrict 

it to reasons of health, security or morale. Placing the most conservative assess­

ment on this phrase, he said that the Department had the authority on an ~ hoc 

basis to transfer individual juveniles, but that this procedure could not surplant 

"nonnal judicial placement procedures", At the time that this opinion, the Gover­

nor's office requested an opinion regarding the authority of the Department of 

Public Welfare to close its institutions. Again, the Attorney General's office 

gave a conservative opinion summarized as follows: 

.. 
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"In my judgement a threat to enjoin the sec~"etary of 

Welfare from closing a Youth Development Center should 

not be taken lightly. It is at least arguable that 

the closing of such an institution would violate the 

Secretary's statutory duty to operate the Youth Develop­

ment Centers which were created by statute and to assure 

the availability of appropriate juvenile institutions." 
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Although the general thrust of these opinions was conservative, they re­

veal that there is at least some question as to whether the power existed or 

not. It is clear however that there is nothing in the juvenile law that directly 

grants this power to the judges. Adding to DPW's officials in charge of youth 

services "ad no direct "Uile authority" over their own operations. In the DPW 

organizational structure the Deputy Secretary for Social Services is responsible 

for all program goals, standards and resource allocations. He, in turn, is re­

sponsible to the head of the agency, the Secretary of Public Welfare. Under the 

Deputy Secretary are all program officers who like the Commissioner of Children 

and Youth, are responsible for carrying out agency policy in their particular 

area. However, agency operation at the local level is the responsibility of 

the Deputy Secretary for Social Services, however, but rather to the Deputy 

Secretary for Operation. The Operation's Deputy is completely autonous of the 

social services wing and is responsible only to the head of the agency. As a 

result, the office of Children and Youth lacked not only the commitment power 

mentioned earli'er, but also control over it.s own delinquency programs. In ad­

dition, the juvenile judges' interests were represented by a ,politically connected 

group. The Juvenile Court Judges Commission. This group effectively neutralized 
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all efforts to weaken the judges control over juvenile commitments. 

As a result, although the Pennsylvania Department of Public Welfare is a 

primary provider of delinquency services and funds, it had not control over 

admission to or discharge and transfer from either state operated or state sub­

sidized facilities. Conflicts between DPW and the Judiciary were usually perci­

pitated by a crisis in the in~titutional system - overcrowding, and racial im­

balance, for example - resulting from the complete separation of sysemic authority 

(judges) from responsibility (DPW). 

Prior to Miller's appointment as Commissioner, the Office of Children and Youth 

within DPW had a history of not planning its own policy. By avoiding potential 

areas of conflict the State Agency had abdicated its policy-making authority in 

the juvenile arena. Instead, policies were orchestrated by a relatively small 

number of powerful juvenile judges who controlled commitments to DPW facilities. 

DPW's unwillingness to adopt consistent policies and to take aggressive action en­

sured that these powerful members of Pennsylvania's delinquency network could 

dominate the administration of statewide delinquency services and could, in effect, 

dictate policy. 

Thus, the Pennsylvania Department of Public Welf~,,..e is a reactive organization, 

the mercy of its interorganizational environment. DPW's involvement in the decar­

ceration movement under study is perhaps best illustrated by its part in the de­

velopment of the security units necessary for the success of the change effort in 

Pennsylvania. Early in his tenure as Commissioner, Miller requested that the ex­

isting staff within DPW play an active role in developing programs for these facili­

ties. The following response to hi s request came from the Director of Tr.eatment 

and Training in the Office of Children and Youth on July 1,1975. 

\ 
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"This is to confirm the mandates given to me by you to 

create security beds at YDC Cornwe11s Heights and YDe 

Newcastle. With the expected Supreme Court decision 

on Capi ta 1 Ri ght to Treatment it was i 11,-advi sed, un­

professional and unconstitutional for us to place 

youngsters in newly created secure facilities without 

a viable treatment component. Therefore, I will be 

sending to you in draft form on or before August 15, 

1975 I shall deliver to you a number of security beds 

and a trained staff, trained in treatment as well as 

custody, to operate security facilities at Cornwell 

Heights and Newcastle. This is a mandate given to me 

by you and if I am in error please advise. Unless I 

hear from you to the contrary I will proceed and will 

deliver security beds for you on or before August 15, 

1975. II 
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When August 15, 1975 arrived, this individual working with other Department 

of Public Welfare program staff, had failed to set up even one security program. 

Ultimately, private agencies in contracted staff were used to provide security 

options. This failure to act marked one of the few times that Miller requested 

the assistance of regular DPW staff. The general inability of this large organi­

zation to take positive action contributed greatly to the strategy for decarcera­

tion in Pennsylvania which called for the development of an antonamous, private 

non-profit agency to perform DPW functions. 
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The Role of the Judiciary 

As indicated previously, Pennsylvania's juvenile court judges exercized 

virtually uncha'/lenged control over vital input resources (clients) of the 

other organizational actors. As Baker and O'Brien assert, an organization 
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that possesses such controls will exert great influence on the goal-selection 

and decision making of other organizations (1971). Through the power to make 

or withhold commitments of youth to public and private agencies, the courts in 

Pennsylvania dominated their interorganizational environment. In fact, there 

seems to be a relationships between the commitment rate of juvenile courts and 

their active involvement in all system activities. For example, the most active 

judicial opponents of decarceration in Pennsylvania were the judges from Allegheny 

County (Pittsburgh and vicinity). In 1975 this court made 50% of all commitments 

to the three largest state institutions for delinquents, which comprise 70% of 

the population of the state system. However only 13.5% of the state's children 

at-risk reside in Allegheny County.9 

These judges used their commitment power in what has been called, a deliberate 

effort to undermine an alternative security unit, and thus the decarceration move­

ment. For example, in September, '1974, the Camp Hill prison received seven juv­

enile commitments from Allegheny County. In September of 1975, one of the security 

units designed to replace the prison as an option for, juvenile offenders received 

17 youth from Allegheny County, more than the new facility could hope to handle 

effectively. Indeed, from January 1 to August 15, 1975 (almost 9 months) Alle~ 

gheny county had made a total of only 25 commitments to the prison. C.C.A. was 

forced to spend a good proportion of its resources to ensure that the unit was 

secure. (it. Mattingly, 1977). 
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This attempt to undermine the decarceration effort was not the first evi­

dence of opposition from the Allegheny County juvenile judges. In ~'ay, 1975, 

while testifying before the Pennsylvania House Subcommittee Corrections. Judge 

Patrick Tamilia stated: 

" To the juvenil e just; ce system, the ti ght securi ty represented 

by Camp Hill is the firm back-up which permits the rest 

of this system to function." 

At the same hearing, Judge Maurice Cohill from Allegheny County suggested 

three alternatives to Camp Hill: 

1) 

2) 

3) 

Legislation which will again permit juveniles to be commited 
, 

with adult prisons at Camp Hill; 

The transfer of adults to places like the State Correctional 

Institution at Pittsburgh and leave the whole of Camp Hill 

as a juvenile institution. This, despite the fact that all 

of the adult state correctional-institutions were already 

overcrowded; and 

Construct or remodel institutions around the state to provide 

secure facilities for smaller numbers of juveniles closer to 

their hom~ and leave Camp Hill as an a,dult institution. 

Judicial opposition to change was in large measure successful in Pennsylvania. 

Since judges controlled all movement of youngsters within the juvenile justice sys­

tem, they were able to withhold release from the youngsters in the prison, and 

overload new alternative secure facilities. In addition judges were able to mobil­

ize political opposition to the decarceration effort10 as well as influence the 

public media, particularly in the western portion of the state. The fact that the 

decarceration movement proceeded no further than the prison is due in large part to 

judicial opposition. 
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The Role of Private Agencies 
of the change effort, and the difficulty with which it had to proceed. 

Ironically, since the state agency was unable to act on its own it in 

Private agencies yielded much less support for the decarceration movement effect created a private agency (C.C.A.) to actively accomplish the activities 

in Pennsylvania than they had in Massachusetts. Miller was not able to build necessary to achieve decarceration goals. 

a base of support from the same agencies he had relied on in Massachusetts. A 

number of agencies, among them the Council of Jewish Women: the Juvenile Justice 

Center of Pennsylvania, utilized their connections with civic groups to influence 

the legislature. However, consistent, broad-based support for the decarceration 

movement is nowhere evidenced in Pennsylvania. 

Moreover, few agencies were willing to either establish new programs for 

"hard core" delinquents, or to take these youngsters into their existing programs. 

Only one such agency - the House of Umoja - a gang-related program in 

was consistently willing and able to provl~e high quality programming 

Philadelphia, ~ 
I! 
~ for youngsters il 

l being released from the Camp Hill prison. According to the supervisor of C.C.A. 's 

Camp Hill Unit, who was in charge of developing placements for the incarcerated 

yoLingsters. 

~ 
j 

"Most agencies we contacted seemed afraid of these kids. 

They were afraid the kids were too tough, too physical, 

too "liea vy" for thei r programs. They fe H tha t even 

if a kid did well, he would be too tough for the kids 

they had. Some of them weren't willing to buck the 

juvenile judges, who put one program out of business by 

refusing to cOfTlTlit kids there." ll 

\ 

Thus, the fact that'it was extremely difficult to utilize private service pro­

viders for "hard core" delinquent youth seems to have contributed to the slow pace 
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FLORIDA 

Commitment to Decarceration 

Mr. Ollie Keller, former Commissioner of Youth Services in Florida was 

highly committed to decarceration goals. He invisioned a youth correctional 

system centering around small, community based services, and moving away from 

the use of large delinquency institutions, particularly for status offenders 

and youngsters who had committed relatively minor crimes. Florida's Depart­

ment of Youth Services had commissioned two independent studies of the popu­

lation in its institutions, which revealed that only 6.7% of the youngsters 

committed to the Department had perpetrated violent crimes. 12 The remainder 

had been committed to the Department for property offenses as Children in need 

of supervision, or for other non-violent crimes. Thus, Mr. Keller felt that 

his Department could remove more status and minor offenders from the institu':' 

tions in Florida, and felt strongly that there was a pressing need to do so. 
;, 

Gi·ven the premi ses of an "evol uti onary", or gradual approach to decarcerat i on, 

Keller took aggressive action to allocate funds for the development of an array 

of community based programs. While he succeeded in developing these programr 

for lesser offenders, there was no reduction in institutional population. In 

effect, the Florida Youth Services Department has expanded both budgetarily and 

in terms of the number of youngsters in residential placements. 

Power and Authority 

One reason why commitment to decarceration was not successfu1'in achieving 

decarceration goals 1n Florida may be found in the question of organizational 
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power and authority. Unlike Pennsylvania, Florida's primary youth serving 

agency had the necessary resources13 and authority to become a dominant force 

in the juvenile justice network. During Keller's tenure, the Department re~ 

ceived a continually increasing flow of funds14 . In addition, it was within 

the agency's power to commit or transfer youth in its custody without prior 

judicial approval (cf. Levine and Sarri, 1974) much as was the case in Massa­

chusetts. The Department had for years acquiesced to the wishes of juvenile 

judges in this matter, however, and rarely exercised its commitment power with­

out judicial involvement and consent. Thus, although the state actually possessed 

the authority necessary to empty its institutions, that authority was never used. 

This option being perceived as closed, Keller used a cooperative approach which 

entailed judicial approval, and hoped that the judges would coalesce to his 

approach to deal differently with status offenders. Indeed, judges were willing 

to utilize less restructive options for status offenders. However, since Florida 

spent a considerable portion of its resources on these new placement facilities, 

but did not opt to control intake to state-operated and state run facilities all 

of-Florida's facilities were and still' are filled to capacity. Thus, it can be 

stated that a commitment to decarceration goals must be coupled with the willing­

ness to utilize existing commitment authority if those goals are to be achieved. 

The Role of the Judiciary 

Florida's Juvenile Judiciary was largely supportive of the effort to develop 

a range of community based programs, since they realized that far too few such 

p'lacements existed in Florida prior to Keller's tenure. In addition, proponents 
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of the change effort did not attempt to restrict judicial commitment power (as 

was the case in Pennsylvania), or create any publicity that would reflect ad­

visely on the judges prior activities. Indeed, not until Florida's proposed 

reorganization did judges become vociterous regarding DYS operations, and then 

only about specific facilities. 15 

In fact, in the interviews conducted for this study, Keller stated that he 

had established good woy'king relationships with the judges, and that he attempted 

to involve judges in the process of change whenver feasible. Thus, Florida's 

Juvenile Judges were actually involved in the processes of change. It may be that 

involvement in this process contributed to a delution of the state agency's connit­

ment to decarceration goals. 

The Role of Private Agencies 

Private agencies were actively involved with the process of change in Ohio, 

although much of their involvement was predicated on entre preneurial interests. 

The League of Women Voters in Florida devoted much of its efforts toward dealing 

with status offenders, as did other civic organizations in the state. One organi­

zation aggressively bar;ked Keller's decarceration efforts. The Center for Child­

ren and Youth was consistently supportive of decarceration goals, and has presently 

built up a constituency of interested citizens. Consistent support from 6ther in­

terested groups was lacking, however. 

On another level, private agencies beneitted greatly from the increase resource 

allotment for private agencies and programs. The number of youth in private com-. 
munity programs in Florida increased from 35 to 1150 from 1969 to 1975. Private 
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service providers were the primary beneficiaries of the new priority on develop­

ing conmunity programs. These programs did not compete for either the funds or 

the clients of institutions, however. In consequence, the vested interests of 

the private agencies were not connected to a reduction in the amount of resources 

allocated for institutions. As a result, private service vendors were not strong 

advocates for reducing institutional populations. 
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ORIO 

COmmitment to Decarceration 

In Ohio, the Youth Commission is appointed by the Governor. As indicated 

by many of our infonmants,16 it is unusual for an individual to be appointed to, 

or even to work for the Ohio Youth Commission, if he/she is not a republican. 

Ostensibly, the Director of the Ohio Youth Commission is a person of authority, 

and controls an enormous budget with which to develop programs for youth. How­

ever, during the interviews conducted for this study, the Director seemed unable 

to respond to questions that dealt with substantive issues. Instead, his Deputy 

Director for each youth category responded for him. It appears that agency op­

erations are actually controlled by civil service program staff. Other informants 

told us that the Director is always present at ribbon-cutting ceremonies, impor­

tant social affairs, and ceremonial dinners, but that his capacity for action on· 

issues within his agency is limited. As a result, commitment to decarceration 

goals is virtually non-existent. 

Power and Authority 

As a result, the Ohio Youth Commission maintains a placid non-controversial 

stand in its dealings with other organizations in this system and on most issues 

of importance. For example, Ohio'is only presently beginning to enforce the 1974 

Juvenile Act requirement that status offenders and non-delinquent youth not be 

held in jails and correctional facilities. At the same time, however, the Ohio 

Youth Commission gives the appearance of professionalism and is familiar with the'., 

current rhetoric surrounding juvenile justice issues. It was note worthy that the 
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stated concerns of OYC staff related to organizational and political problems 

personnel of that agency expressed little interest in programmatic or youth 

related concerns in the interviews conducted for this study. 

The Role of the Judiciary 

Judges in Ohio are the dominant force in the juvenile justice network, since 

the Ohio Youth Commission has never exercised its commitment powers. From our 

interviews, judges favored t.he use of institutions for status offenders and for 

more hard-core delinquents, and expressed little interest in community based pro­

gramming for delinquents. In one interview, Judge Walter Whitlach of the Cleveland 

Juvenile Court (the largest comrniting court in the state) stated: 

"If it weren't for status offender traits on characteristics 

we wouldn't commit many children. Status offenders and de­

linquents are frequently tweedle dum and tweedle dee. The 

whole idea of institutions as a bad place or jailor prisons 

as not fit for humanhabitation is misdirected. The only rea­

son why thi sis true is that the peop'l e who ought to be i n­

terested who are raising a hue and cry about this, don't want 

to do anything to make the schools the kind of places they 

should be. 17 They want to turn everybody out." 

This judge was a staunch advocate of construction of additional training 

schools18 , and expressed a desire to increase the numbers of Ohio Youth in insti­

tutions. 
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Judge Whitlach and other judges in Ohio were not. faced ~ith a decarceration 

movement, and thus played no role in it. It is safe to assume however, that 

judicial control over the movement of youngsters. coupled with a stnong emphasis 

on institutional placement. minimized any impetus for change that may have existed 

within the Ohio Youth Commission. 

Private Agencies. 

The private lobby for decarceration, consisting largely of the League of Women 

Voters and the National Council of Jewish Women were not active supporters of the 

decarceration movement. The League did conduct an independent study of the popu­

lations of Ohio Youth institutions however, which revealed that 86% of institutional·\ 

ized youngsters in Ohio had not commited violent crimes, and only 14% had ever been 

tried in community based programs.19 Very few private programs handle delinquent 

youngsters 'in the state~ although the state does contract with private agencies for 

its dependent and neglected youth. No private agencies are supportive of decarcera­

tion goals in Ohio. 
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FOOTNOTES - SECTION 2 

1Andrew Rutherford. The Dissolution of Training Schools in Massachusetts. 

Academy for Contemporary Problems: Columbus, Ohio, 1974, p. 7. 

2Ibid . p.B 

3Ibid . p. 10 
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4Robert D. Behn. "Closing the Massachusetts Public Training Schools" Police 

Sciences, Volume 7, 1976, p. 155. 

5This pattern was to be repeated in Illinois, and later in Pennsylvania, as 

subsequent sections of the matrix attest. 

6According to Miller, Judge Paitrast was engaged in an on-going effort to 

reopen the training schools even after thr.y were effectively closed. 

7Interviews with Tom Jeffers, former Deputy Commissioner, on OctoberT7, 1978 

and Joseph Leavy, Miller's successor as DYS Commissioner, on October 19, 1978. 

BAs is discussed in Chapter 5, one small service vendor now has contracts in 

excess of $4 million. 

* 9Children in Pennsylvania, 1975. 

lOSee Decarceration Matrix Section 3 on political environment and Section 4 on 

Cris1s and the Public Media. 

llInterview with Harvey Lowell, fOhner Supervisor of the Camp Hill Unit, on 

Apri 1 20, 1978 
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l2See "ls Juvenile Justice Too Permissive?" by Larry Palioka, DHRS Evaluation 

Specialist, July 25, 1977. 

13Sudget Report for Florida, 1977. 

14See , for example, St. Augustine Record, April 2, 1978. 

15specifically, judicial attention was focused upon, for example, the West 

Palm Beach Detention Center in January 1975; the Orlando Regional Juvenile 

Detention Center in March, 1978; Dade County Youth Hall in March, 1978; and 

the Alachua County Juvenile Detention Center in June, 1978. 

16Among those acknowledging the presence of political appointments were the 

League of Women Voters in Ohio, the Academy for Contemporary Problems, and 

various staff at DYC. 

17Interview with ~onorable Walter Whitlach. 

18Ibid • 

19Interview with Donna Hanparian, staff member of the Academy for Contemporary 

Problems, which conducted a study of Ohio's delinquent population. 
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SECTION 3 

Political Factors 

It was necessary to examine the political environment of the states that 

we visisted because change in juvenile justice is often highly dependent upon 

overall political conditions. Juvenile justice operation, change, and reform 

involve legislative, fiscal and budgetary matters, which may themselves depend 

completely upon considerations external to the juvenile justice network. More­

over, reform in criminal justice is often a political issue. The investigation 

of political alliances, conflicting budgetary pressures and legislative 

proposals is necessary for a complete understanding of the context in Which 

change is attempted. Furthermore, it is necessary to make an assessment of 
~ 

legislative and executive fiscal policies, and the formal and informal limi-

tations imposed on funding agency operations by significant actors in the poli­

tical environment. These actors usually are not directly connected with juvenile 

justice operations or reform activities. 

Since criminal justice is perenially in the forefront of social concern and 

public awareness, the process of systemic change is a public and political issue. 

The use of symbols and images, and the manipulation of those images by the 

media, are crucial to the outcome of any attempt of change. Those benefitting 

the most by manipulation of these concerns are not the rnedia themselves, but 
" 

political figures who must be conscious of public con~erns. ThUS, change in 

juvenile justice provides political figures and political groups with an 

opportunity to popularize themselves with the electorate. It is therefore 

encumbent upon anyone either attempting or analyzing reform to identify relevant 

and powerful political figures and to a ass their ideological learnings, and 
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their potential for influencing juvenile justice reform. Particularly 

important to such an analysis are the connections that various political 

figures have with individuals and organizations active in the juvenile jus­

tice system. Some politicians may have c1ngoing political alliances with the 

judiciary, for example. Others may have stronger connections to the governor1s 

office. Still others may have significant contacts and/or control patronage 

positions within the public welfare structure and all have some relative 

strength withi n the state 1 egi sl ature. Any and a 11 of these factors provi de 

politicians and elected officials with the capacity to hamper, hinder or foster 

refonn efforts. 

Also crucial to any analysis of juver.ile justice reform and reform strategies 

are the historical patterns of legislative activity surrounding juvenile justice 

issues. An analysis of this activity facilitates an assessment of the appropriate­

ness of the strategy employed to achieve change, and may help delineate possible 

avenues for future influence. Moreover, such an analysis will yield a clear 

picture of the thrust of juvenile justice programming in a given state over 

time. It may help provide a partial picture of legislative intent in the juvenile 

justice system on an on-going basis, and the direction the legislature has 

intended that funding be provided for in the juvenile justice activities. For 

these reasons, an examination of prior legislative activities in the juvenile 

justice area must be a crucial element of any assessment of change. 

Thus, an analysis of the impact of political factors on decarceration 

process focuses on the following three areas: 

1) A general assessment of the characteristics of the political 

environment of each state that are relevant to change in juvenile 
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justice; 

2) An assessment of gubernatorial pOSitions and actions in each 

state, as these appear to be significant to the success of 

reform efforts; and, 

3) A description of the legislative trends regarding juvenile 

justice issues, as an indicator of the legislative position 

on reform activities. 
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MASSACHUSETTS 

Political Environment 

With its tradition of political involvement, Massachusetts provides an 

example of the political issues which undergird established patterns of in­

stitutionalization and confinement. For example, in this state virtually all 

of the staff in the Department of Youth Services had gained their employment 

through direct or indirect political referrals. l The"DYS Commissioner immedi­

ately prior to Miller left files in his desk listing all departmental employees, 

along wl'th thel'r "patronll, . th 1 . 1 or sponsor ln e egls ature or local government. 

Such sponsorship was a prerequisite for employment with the agency. In 1969, 

therefore, fewer than SO of the 800 DYS employees had taken a civil service exam. 2 

The remainder were protected by a "grandfather clause" in the 1969 legislation3 

which guaranteed all DYS employees civil service rights and protection. 

The issue of civil service jobs emerged as a significant issue in Massachusetts. 

For example, following the exposure of brutal conditions of mistreatment in the 

county training schools,4 and the subsequent development of an "alternative school", 

one county training school lost all but one inmate of its entire inmate populationS 

As a result, when the school's budget hearings were held by the Ways and Means 

Committee of the Massachusetts legislature, its per capita cost was more than' 

$2S0,000. The legislature approved this budget, however, because county training 

schools provided patronage to local legislators from rural areas. Indeed, two 

former commissioners of the Massachusetts Department of Youth Services ;nfol~ed 

us that they could anticipate legislative opposition f~om those legislators whose 

distrust depended on institutions to provide jobs.6 Although the issues of public 
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service jobs has been neglected in the deinstitutionalization literature, the 

pattern of legislative opposition has parallels in the other states studied. 

Through a busy public speaking schedule, radio talk shows, TV appearances, 

etc., Miller and others in the reform administration were able to stimulate 

an appreciable amount of public support for the decarceration of juvenile of­

fenders. The Commissioner and his immediate staff made hundreds of appearances 

to discuss problems in the training schools, the need for reform, and the in­

appropri ateness of i ncarcerati on for the majori ty of juvenil es. In addit'j on, 

the juvenile offenders from the institutions were themselves involved in devel­

oping support for the reforms. 

For example, a "Youth Services Legislative Day" was held, on which over 200 

juvenile offenders from various institutions in the state were brought into the 

State Capital. An auditorium was used to show films of institutional life, al­

ternative programs, etc. The juveniles were given name tags and the names of 

their legislators and were encouraged to "lobby" them for the changes needed in 

the system. The impact of legislators meeting face-to-face with "delinquents" 

from their legislative districts was striking, and served to moderate some of 

the 1 aw and order rhetori c characteri sti c of p,ol i ti ci ans speaki ng to and about 

stereotypes, rather than about children and adolescents who were not unlike 

their own sons and daughters in appearance. 

Perhaps the strongest lobby in Massachusetts was the League of Women 

Voters. In addition, the Massachusetts Committee on Children and Youth, and 

Massadvocacy - a legal group - were consistent supporters of the decarceration 

of juvenile offenders. 
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House Speaker David Bartley remained supportive of Commissioner Miller 

through most of the reform administration. Although he appointed investigative 

committees to look into changes in the Department, with the exception of the 

"McGinn Committee", the membership was balanced and controlled in such a way 

as to avoid political "witch hunts" or similar strategies. Miller had developed 

a regular relationship with the Speaker and his chief legislative assistants 

which proved to be of immeasurable help during times of crisis. At one pOint 

the Speaker (a democrat) demanded that the Governor (a republican) reprimand 

Commissioner Miller for hav"'9 publicly challenged a legislative committee 

during a hearing on the Department of Youth Services. At the same time, 

the Speaker's assistants, with his approval, were quietly informing Miller 

of the persons who were bringing pres~ure on the Speaker for Miller's re-

moval. Interestingly, these persons were among those Miller had, unti I that 

time, consil:1ered as allies in the reform of the Department. The "intelligence" 

suppl i ed by the Speaker's Office, at a time that the Speaker was publ'i c1y 

chastizing Miller, allowed him to adjust political strategies to ensure the 

survival of the reform and the continuance of the momentum for decarceration. 

Representative McGlynn, Chairman of the House Committee on State Adminis­

tration, remained a staunch ally of the reform of the Department. Although he 

expressed his concerns about the rapid pace of things, he was able, by virtue of 

his position and his closeness to the Speaker, to keep potentially hostile investi­

gations by the legislature in hand. Probably the most characteristic of this was 

the committee appOinted by the Speaker to investigate runaways from one of the 

training schools. The membership was made up of legislators who, for the most 

part, came from the districts surrounding the institution. As a result, many 
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of them had numerous close friends, relatives, and patronage positions at the 

institution. Representative McGlynn, who was not from the area, was appointed 

to chair the committee. Through personnel and staff contacts with the commis­

sioner, he was able to shape and direct the investigation. In large measure 

he dealt with the issue of jobs at the institution, and reassured the others 

on the committee that no jobs would be lost in the reforms. As a result, what 

could have been a negative report (ostensibly concerned with runaways) turned 

out moderately positive (having dealt with the more important issues of jobs, 

and patronage). These issues are the undoing of most decarceration or deinsti­

tutiona1;zation efforts. 

Similar quiet but effective political help was forthcoming from the Senate 

side, particularly from Senator James Kelly, the Chairman of the Senate Ways 

and Means Committee. The Senator told Miller in private meetings that he 

would not publicly support the decarceration (one of the institutions to 

be closed was in his legislative district). However, he maintained strong 

support for the budgets to purchase of care, etc. Without this sort of 

quiet support the decarceration efforts in Massachusetts would likely-have 

floundered. 

Miller was less successful in other quarters, however, and credits his 

most effective opposition in Massachusetts to members of the House Ways and 

Means Committee, which control'! ed budgetary all otments for new programs. In 

fact, the political opposition Miller engendered attempted to discredit his 

efforts by conducting an intensive investigation into the operations and 

practices of the Department of Youth Services. A "post-audit" committee of 

the Massachusetts Legislature conducted the investigation. Interestingly, more 

than half of this committee's membership included legislators whose districts 
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lost patronage jobs as a result of the large'ly successful decarceration efforts 

(the study was released 2 years after the last training school was closed).7 

Miller's sources on the committee staff informed him that the committee sought 

to find illegalities which might have occured inadvertently during the dis­

organized days when the decarceration process was under way. Rumors circulated 

among the press that the committee hoped to seek indictments against certain 

staff members, including Commissioner Miller. After months of examining 

budget documents, program outlines and memoranda, the Committee issued its 

report. While the report was highly critical of the decarceration efforts, 

the committee found no evidence of any illegalities. 8 Subsequent to Miller's 

d t h the report Was used to discredit DYS operations and to epar ure, owever, 
.• 9 harass Ml11er s successor. 

Thus, the political environment in Massachusetts was characterized by a high 

degree of governmental involvement with theprimary provider of juvenile justice 

services, and a legislature in which both strong support for and strong opposition 

to decarceration efforts could be found. 

Gubernatorial Support 

Miller's relationship with the Governor was perhaps more complex than 

generally described. The Governor remained supportive of Mil1er's efforts 

throughout the period of reform. The bottom line was that this support was 

never withdrawn, and Miller's dismissal or reassignment was never requested. 

Though the Governor remained supportive for the most part, he remained 

silent as well. He later described his role as one of ducking down in a 

trench while Miller battled from one side and the legislators returned fire 
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from the other, while the Governor heard the shells fly over his head. At 

any time, the Governor could have withdrawn his support and the reforms would 

have died, but he did not do so. On occasions of greater pressure and 

crisis, the Gove~nor proved to be strong in his support. When the state 

house was picketed by "old guard" youth service employees, or when the 

Governor was presented with the petition signed by hundreds of local citizens 

from the community surrounding a training school demanding the ouster of 

Miller, the Governor continued his support. On such occasions, he would 

meet privately with Miller, outline how he would have to chastize the 

Commissioner mildly in front of whatever protesting group, that Miller 

should not "take it seriously" and go on with his plans. Thus, unlike 

the other states studied, Miller's support from the Massachusetts Governor 

remained strong and consistent over time. 

Legislative Trends 

The major legislation which influenced decarceration in Massachusetts 

was Chapter 838 of 1969, which established a Department of Youth Services. 

Pr;,or to this legislation Massachusetts had a "board" much like the Ohio 

Youth Commission with similar powers. 10 Although the reform legislation 

allowed decarceration to take place, it did not mandate such reform. 

Generally it called for the establishment of treatment programs, community 

programs, and higher institutional standards. In fact, virtually all of 

the reforms a'ssociated with decarceration in Massachusetts could have 

occured as well under the old "Youth Service Board" legislation, had there 

been the wi 11 and the determination to move in that direction. 

There was no further reform legislation during the decarceration of 
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Massachusetts training schools, although many legislative proposals sought 

to stymie the reforms. These would have given judges power to assign 

youngsters to locked facilities, removed the Commissioner's discretionary 

transfer authority, allowed parole agents to carry guns, and so forth. 

These were regularly defeated in the legislative process. 
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During the decarceration effort, the legislature presented the 

Comnlssioner with approximately 5 million donars in "capital outlay" for 

new institutional buildings, including one virtually totally new institution. 

The Commissioner refused to request or support these appropriations and 

did not spend any monies allocated. 
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PENNSYLVANIA 

Political Environment 

Pennsylv~nia's juvenile justice system had a history of scandal. In the 

50's and 60's a series of scandals in the state orivate institutions led to the 

development of a system of training schools known as the Youth Development Center. 

In more recent years, the continuing controversy surrounding juvenile confinement 

in the State Correctional Institution at Camp Hill captured some public atten­

tion. In 1975 publicity surrounding the harsh conditions of confinement for 

juveniles at Camp Hill. and the suicide of a 16 year old status offender in that 

institutio~ brought the issue of juvenile justice and Pennsylvania's juvenile 

justice practices into public view. The highly visibl~,easily politicized issues 

of youth crime and juvenile corrections then became political concerns. 

From the beginning of 1975, the political environment around juvenile justice 

issues became highly turbulent. Political and public figures became deeply inter­

ested in the controversy surrounding juvenile corrections. 

The state legislature was to playa Key role in the political implementation 

of the decarcerbtion movement. The debates of the Pennsylvania House su~-commtttee 

on Juvenile Corrections and Treatment, for example, were largely supportive of 

the decarceration effort. The two leaders of the SUb-comnittee - black democrats 

Jos~ph Rhod~s and David Richardson, from Pittsburgh and Philadelphia respectively -

actively supported Miller's efforts and Camp Hill Project activities generally. 11 

Opponents of the decarceration movement in the State Legislature had strong 

political ties to juvenile judges who ~re working actively against the proposed 

changes .12 The InOst prominent legislative opponent of decarceration was tm~·. powerful 
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Democratic Senate Majority Leader from Pittsburgh, where he was affiliated with the 

'most vocal of the opposing juvenile judges. Senator Thomas Nolan would later lise 

his, chairmanship on the Senate COOI11ittee on Correct.ions to effectivel y hamoer 

to~ d~carceration effort. 13 

In addition, two state representatives from the Harrisburg area used the 

effort as an election issue, and actively opposed the development of a small 

isolated security program that was a departure from traditional types of insti-

tutions~ 

Also impinging 0 political developments in Pennsylvania was the fact that 

the state's Juvenile Court Judges Commission -_. a lobby group representing the 

interests of the states most powerful and conservative juvenile judges - had strong " 

connections to the state legislature, as well as the ability to use influence tnal 

body on juvenile justice matters. 14 

The Department of Public Welfare, on the other hand, had such a tremendous 

overload of resources and a preoccupation with administrative problems that it 

was impossible for it.to mobilize resources around an issue in other than a de­

fensive way. In October of 1975 the House Subcommittee on Juvenile Corrections 

and Treatment held hearings on the alleged beatings of youngsters at the prison. 

Theoe hearings were the impetus for a loosening of the constraints ,of, the place­

.ents of youngsters in community based alternatives lcf. Lowell; 1979). As a result 

of tbe pub1icity accorded these hearings, Judges seemed to become more willing to 

accept release placement plans for the juveniles they had cOO11litted to Camp Hf'il. Un 

the other hand, the Senate Select Committee to investigate the Administration's Ju­

venile Delinquency and Detention Policies worked in conjunction with the Judges from 
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Senator Nol an"s di stri ct to undermind CGA pro,:;))rams and to di smember i';~s admi ni s­

tration. In Senator Nolan the outspoken judicial opponents of the deinstitu­

tiona1ization effort had found a valuable ally. He was a democrat machine poli­

tician from Pittsburgh with enormous political power in the state senate, No 

friend of those he perceived to be liberals or radicals, he was a powerful 

opponent to the change effort. 

"Dr. Jerome Mill er ... wi 11 be the target of a new probe ; nto 

the closing of Camp Hill ... to harden delinquents. To be 

very honest the whole point will be focused on ~il1er;_Qis 

philosophy and practices pertaining to juvenile offenders". 

said Majority Leader Thomas N: Nolan. 

"I 'think we are justified in doing this," he added "It was 

only after he became Attorney General and Miller appeared in 

Pennsylvania that troubles erupted. My belief is that juven­

iles should be under control of the courts not the welfare de-

partment. We have too many ultra-liberals running corrections 

at Wel fare." 

In addition to the media blitz organized by the Allegheny County Juvenile 

Judges and Nolan's special investigations committee,15 the committee held two 

hearings in Newcastle in February and in March in Pittsburgh. Both the media 

campaign and the hearings focused on conditions at the Newcastle Security Unit . 

This unit had been set up as a temporary alternative to the plac~ment of juvenile 

offenders in Camp Hi'l. In its initial operations, it was greatly hampered by 

overcrowding, due to Allegheny County Judges committing youngsters to the new 
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facility who never would have been committed to Camp Hill. These actions may have be 

taken to undermine project efforts. 16 Although there were major problems with 

securi ty and escapes at the Newcastl e facil i ty, the heari ngs were more an ex-

ercise in public relations than a substantive investigation. Testimony at 

the hearings often was unrelated to the actual facts and were designed to 

sensationalize the issue. 17 Although the committee never took legislative 

action and no further hearings were held, committee staff continued to 

subpoena documents from CCA throughout the rest of that organizatic.,'s existence. 

When coupled with its other reporting requirements, the committee requirements 

became a significant burden. 

Gubernatorial Connections 

One crucial political fact in this process was that Miller had the support 

and backing of Govern6r Milton Shapp. In early 1975, when Miller first came to 

Pennsylvania, Shapp seemed quite committed to rectifying the Camp Hill situation. 

Later, however, it seemed that the Governor grew more and more disassociated from 

the everyday operations of State Government and was only concerned peripherally 

with juvenile justice issues. Miller was able to accomplish a great deal while 

working in the Governor's office as a special assistant. However, when he left 

the Governor's office to become Commissioner of Children and Youth, the frequency 

of his contacts with the Governor diminished. Executive support for his efforts 

made it easier for Miller to obtain a closing date for juvenile admissions 

to Camp Hill and eased some of the red tape encountered in state bureaucracies. 
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However, it was not sufficient for him to gain line control over the operations 

of DPW's office of Children and Youth and his tenure in that position was notably 

hampered by a lack of such controls. Miller would later express regret that he 

had ever left the Governor's Office as he felt that more might have been accom­

plished had he had the Governor's ear and support as the process wore on. 

legislative Trends 

Recent legislation in Pennsylvania evolved out of the state's desire to com­

ply with the Juvenile Act of 1974 and followed the lead provided by the removal 

of juveniles in the Camp Hill Institution. In 1976 the state passed two laws 

which militated against the unwarranted placement of juvenile and status offen­

ders in institutions. The most significant aspect of one of th~se - public Law 

41 ., is that it was designed to remove status offenders from institutions and 

keep status offenders out of delinquency institutions. The law changed the old 

"deprived" category to a "dependent" category. This new name was significant 

only in that it included status offenders. The new law prohibited the housing 

of dependent youngsters in delinquency facilities, however. As a result, young­

sters who had been adjudicated incorrigible could no longer be placed in insti­

tutions for delinquents. Moreover. dependent youth who ran away from their place­

ments can no longer be charged with a delinquent offense and placed in delinquency 

institutions. 

Public Law 41 projects a state-wide strategy from removing juveniles from de­

tention in county jails and providing for the development of adequate shelter care 

and detention 'facilities Dn a state-wide basis. The law does allow detention in 

any suitable facility that has been approved by the Department of Public Welfare 

in Pennsylvania. It also states that no child shall be detained in a facility 
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with adults or where he/she is apt to be abused by other children. However, 

until December, 1979 a child-can be detained in a facility with.adults if there 

is no appropriate facility available within a reasonable distance or a contiguous 

county. Even in these cases however, children must be kept separate and apart 

from adults at all times. The law also sets a limit on such detention of no 

longer than five days. In brief, until that time a child can be he1d in jail 

only if: 
1) there is no appropriate facility in the immediate vacinity; and 

2) the jail has been inspected and approved by the Department of 

Public Welfare. 

Moreover, dependent youngsters cannot be held in jail but rather only in OPW 

approved shelter care facilities: Allegedly delinquent children may also be 

held in these facilities. Thus, status offenders-may now only be held in Shelter 

Care and not in county jails. 

Since county jails were eliminated as detention facilities for delinquents 

and status offenders, something had to be done for those youngsters who for one 

reason or another needed to be detained. The law provided for the development 

of an adequate system of detention across the entire state in order that juven­

iles not be detained harshly arid could' be provided with needed services. It 

required each county to submit a plan describing its own detention needs and a 

future blueprint for meeting those needs. Additionally, the law set a time limit 

for prompt disposition of juvenile matters and sets limits on those juveniles who 

can be detained. Namely, it states that a child may not be detained unless it 

is necessary to protect the personal property of others or of the child or because 
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the child may be removed from the courts jurisdictions. Finally, section 25 

of this law formally closed camp Hill to juveniles, even though·it had been 

closed in fact for some time. 

The second law, p,ub1ic tuw 148, sought to operationa1ize the programmatic 

goals outlined in PL-4l. Basically, this act changed the funding patterns for 

most delinquency programs services, and facilities in this state. It provided 

a financial incentive for counties to send delinquent youngsters and delinquent 

independent youngsters to community based programs and for the county to utilize 

support services on a local level to deal with the problems of children and 

youth. Specifically the act provided that the state would reimburse counties 

75% for a formal adjustments procedure where there was no reimbursement Drior , 

to the act. The state would also pay 75% of child welfare staff costs, foster 

home care, and group home care, where 60% was all it was obligated to provide 

before the act. In addition, the state would now provide 75 to 90% of the cost 

of shelter care where it had payed 60% previously. 

Equally important, the act provided that the state would only pay 50% of the 

cost of placement of delinquent youth or youth development center facilities, in­

cluding the secure units and in the youth forestry camp. Prior to Act 148, the 

state paid 100% of the cost of these placements. 

The thrust of the law militated against institutional delinquent placement. 

One difficulty in implementing the new act was that through administrative maneu­

vering and record keeping it was relatively easy for some judges to keep youth 

detained longer than the iaw pennitted.. With the development of comprehensive 

detention plans and services of each county however. these practices Would be 

lIinimized if coupled with an intensive monitol'ing program. 
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More important is the way in which the intent of the fiscal payment pro-

cedures mandated in Act 148 is being circumvented. The law provided that the 

counties would be reimbursed by the Department of Public Welfare for their ex­

penditures. The reimbursement rates for various types of programs were read-

justed so that a fiscal incentive was provided foY' the use of community-based 

programs, in-home services and other alternative treatment programs. It meant 

that in order to place a youngster in a Youth Development Center, to secure units 

on the grounds of Youth Development Centers or to a Youth Forestry Camp, counties 

would have to pay those facilities for the full cost and wait for their reimburse­

ment from the Depflrtment of Public Welfare. As it stands in practice, DPW pays 

the facility directly and then is faced with the prospect of collecting from the 

counties. This works well for the county since DPW is notoriously slow in paying 

them and is usually in a position of owing them money. Thus, DPW can never collect 

its reimbursement. However, it effectively circumvents the intent of the law since, 

in effect, counties' payment practices for the Youth Development Center and Youth 

Forestry Camps have not changed. As a result, there is no fiscal disincentive to 

militate against placements in large delinquency institutions in Pennsylvania. It 

is unlikely that the intent of the law will be implemented in this case. 
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FLORIDA 

Political Environment 

The issue of juvenile decarceration never reached the political arena 

in Florida in those terms. Rather, even the mild decarceration proposals 

were politically diffused during the reorganization within Florida State Gov­

ernment and by the focus on status offenders. One major contributing factor 

to this was the unstable atmosphere surrounding the appointment of Ollie 

Keller. When Keller was Secretary of Human Resources, he appointed Mr. Joseph 

Rowan to head D.Y.S. In an appearance before the committee for H.R.S., Kellet' , 

indicated that while he and Rowan generally agreed in the field of juvenile 

corrections, th~y disagreed on basic issues such as status offender detention. 18 

Despite their gradual approach to decarceration and their non-political 

stance in the overall decarceration effort, both H.R.S. and Keller remained 

targets for political interest groups. For example, Senate President Dempsey 

Barron hired a private investigator to do a background investigation of Keller 

in 1975. 19 Keller had previously been confirmed and this 3 week investigation 

was to prevent his re-confirmation after Askew's victory. This investigation 

was unable to refute any of Keller's qualifications, however. 

Despite this, Keller was subsequent'Jy not re-confirmed by the Senate, 

primarily because he opposed the legislative re-organization of H.R.S. His 

counter-reorganization, described by opponents as "bui'lding kingdoms" 20 and 

"a new bureaucracY",21 was defeated. Any legislative support he once wielded 

was lost when the Senate voted 36-3 and the House 96-2 to approve the legis­

lative plan. 
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In sum, the political environment was volatile and active, but not over 

the issue of juvenile decarceration. The fact that this question never even 

reached public debate was indicative of the lack of movement in this direction. 

Gubernatorial Support and Interest 

The support and interest of Governor Reuben Askew in the Florida decarcera­

tion movement was mixed. While he obviously supported Keller by submitting 

Keller's name for re-confirmation as Secretary of Health and Rehabilitative 

Services in 1974, the amount of actual personal involvement, on the Governor's 

part was limited. There is no question that the executive branch used its 

influence on the reorganization of Youth Services as well as Human Resources 

Services. 22 

However, the executive office seemed to have an unclear understanding 

regarding juvenile offender issues, and there is limited data on the Governor's 

activity during the cJntroversy surrounding Mr. Keller. The central issue with 

the Department of Youth Services and the Governor's office was the reorganization, 

with Governor Askew opposing the inclusion of D.Y.S. in the newly-created Depart­

ment of Rehabilitation. Governor Askew's position was that the D.Y.S. should re­

main in the Department of Health and Rehabilitative Services. The support and 

interest was not necessarily tied to an ideological basis regarding youth insti­

tutions, but rather was due to the implications of the entire reorganization and 

its resultant impact on federal funding for Florida projects. There was concern 

that disruption within D.Y.S. and H.R.S. might jeopardize the current feder'al 

financial support in Florida. 
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The political power of the Governor was tested in his support for the re­

confirmation of Keller. Keller's original appointment was confirmed by the 

Senate, but the Florida Supreme Court ruled that the appointed heads of govern­

ment had to be reappointed and reconfirmed when Governor Askew began a new four­

year tenn in January, 1975, following an unprecedented reelection. Keller was 

not subsequently reconfirmed, due primarily to the opposition of Senate President 

Oempsey Barron. The nomination became a contest between the Governor and Senator 

Barron. Senator Barron Opposed Keller's concept of justice and rehabilitation 

for juvenile offenders, and was adamant in his desire to remove Keller from his 

leadership position. Keller's nomination was defeated and"was an indication 

of the political powers of the Senate President. 
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OHIO 

Political Environment 

The legislation cited in the foregoing social history of Phio - which sets 

minimum limits on institutional populations - is indicative of Ohio's political 

environment. This environment is not conducive to the activities of decarceration 
;:. /,., ,J ., - "'-. 

advocates. For example, Senator~~~ean_ValAgriett is the head of the Senate 

Judiciary Committee. Se expresses the need for outside support for her views 

in order to effect change. She has personally witnessed the horrors of the Ohio 

training schools. During interviews, she cited incidents where she personally 

interviewed youth at institutions who were beaten up while she was there, who 

were too fearful to take showers, and who were constantly afraid of sexual 

attacks. 23- What she sees necessary is the development of "leverage points" 

to break through Ohio's institutional syndrome. 24 According to the Senat~r, 

the system is so entrenched at present that no such levers exist. 

This is not to suggest that the political arena is unaware of juvenile cor­
~ 

rections. For example, Representative Don Maddox of Fairfield pushed for 

passage of the 300 youth minimum at the O.Y.C. fgcility, thus ensuring jobs for 

his area and minimizing the possibility for reform. In Ohio, however, because of 

this, reform seems to be a bureaucratic problem. For example, in March of 1978, 

there was public debate on a youth-related issue. Representative Francine 

Pancha1 stated that no one in state government acts as an advocate for children 

and that the few children's programs provided by the state are by different 

agencies resulting in "duplication and disjointed efforts". 
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OYC's response to this criticism was to set up a "commission for youth", a 

bureaucratic reaction to practical and human problems of youth services in 

Ohio. 
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In sum, due to the lack of independent advocacy groups, the disinterest of 

the Governor, and the professional image and documents portrayed by the O.Y.C., 

the role of the legislature is limited. Issues such as decarceration are 

rarely more than transitional concerns. Change, if it occu~s:at all, can only be 

minimal. 

Gubernatorial Support and Interest 

Since there was no decarceration movement in Ohio, it is evident that 

there was little or no support from the executive branch for decarceration 

efforts. One of our interviewers indicated that when Gilligan was in office 

he at least looked into the situation. 25 However, since Rhodes has become 

the state's chief executive, he has expressed little interest in decarceration 

goals. 

Legislati~e Trends 

Given the politiGal arena and lack of executive interest, it is not surprising 

that proposed juvenile justice legislation is at best only partially in compliance 

with the 1974 Juvenile Justice and Delinquency Prevention Act. In fact, in 1977, 

three years after the passage of that Act, the Ohio Juvenile Justice Advisory Board 

was still split on whether ~us offenders ought to be deinstitutionalized.26 

In September 1976, a complete overhaul of Ohio's system of juvenile correction 

was recommended by the Attorney General's Task Force on Juvenile Justice. The 

Task Force urged :27 _~ 

\ 
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the creation of a new cabinet level Department of Youth Services, 

and the reorganization of all existing state services for child­

ren and youth into it, thereby abolishing the present Ohio Youth 

Conrnissioner; 

2) closing and raising the state's largest juvenile correctional 

facility, the century-old Fairfield School for Boys, which was 

formally known as the Lancaster Industrial School. The report 

called the school "too old, too large, too expensive and it just 

doesn't work". It's population sometimes reaches 1,200; 

3) 

4) 

5) 

6) 

7) 

8) 

Limiting the maximum population of any juvenile lnstitution fo 

200; 

Shifting the emphasis of state funds away from state institutions 

and toward local and regional programs such as the model Franklin 

County Program that diverts juveniles away from the court and keeps 

them out of institutions; 

Reducing the number of institutional beds maintained for juveniles 

from 3,000 to 500, and that 500 would be reserved only for serious 

offenders; 

Introduce an omnibus juvenile reform bill to the legislature to pro­

vide stronger safeguards for the rights of juveniles; 

Including in the legislation a law to permit juvenile court judges 

to issue orders to parents in delinquency cases, and to set a penalty 

for failure to comply; and 

Opening juvenile courts to media and public. 
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As a result of the Attorney General's report, legislation was introduced 

last session in Ohio which reputably ",,,ould implement these recorrmendations 
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in the juvenile justice system. House Bill 460, according to most sources, 

may be a direct violation of the national mandate outlined infue 1974 Juvenile 

Justice and Delinquency Prevention Act. 
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FOOTNOTES - SECTION 3 

lInterview with Jerome G. Miller, August 16, 1978 

4Report of Special Commissioner to Investigate County Training Schools (1971) 

5Hampton 

6Interview with Jerome G. Miller, August 16, 1978, and Joseph Leavy, October 19, 1978 

7See Commonwealth of Massachusetts. Joint Committee on Post Audit. Management 

Audit of the Department of Youth Services, May, 1974. See also the Boston Globe, 

May 7, 1978. 

8Ibid . 

9Interview with Joseph Leave~ October 19, 1978. 

10See pages 105-109. 

llAt crucial points during the decarceratio process, the Subcommittee neld hearings 

which bolstered the political positions of Miller and CCA. 
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Judge Patrick Tamilla. 

130uring February, 1978, the Nolan Subcommittee held investigative hearings on 
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16Although the Newcastle Facility was designed 'to gradually accomodate a maximum 

population of 48, it grew to more than 80 in the 6 months following its opening. 

17See transcript of Senate Subcommittee Hearings 

18Legis 50/The Center for Legislative Improvement. Legislative Policymaking in 

Juvenile Justice: Four Case Studies, June, 1976. 

19See the Florida News Herald, April 3, 1975, and the Fort Myers News-Press, 

April 3, 1975, and the Florida News Chief, April 2, 1975. 

20See the Ocola Star-Banner, April 6, 1975. 

21See the St. Augustine Record, April 2, 1975. 

22See the Miami Herald, June 15, 1978. 

23Interview with Marigene Valiquette. 

24 Ibid . 

25Interview with Simon Dinitz 

26National Youth Alternative Project, Washington, D.C. Youth Alternatives, July, 1977. 

27 See Attorney General Task Force Report. 
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SECTION 4 

Crisis and the Public Media 

Contingent as it is upon economic and social concerns relatively un­

related to juvenile justice issues, public opinion on juvenile justice change 

varies considerably over time. Indeed, public opinion may shift dramatically 

within very short periods of t,·me. Th . fl b e,n uence of pu lic opinion on any 

given decarceration effort is more variable, however. 

Therefore, it is often difficult to obtain an accurate assessment of the 

public view of proposed changes. Such an assessment provides a useful analytical 

dimension, in that it is a product of other factors delineated in this matrix. 

In some cases, such as Massachusetts and Pennsylvania, public outcry served 

to provide impetus for desired changes. Public opinion may also be used to 

impede change efforts, as it did in the latter phases of the Pennsylvania 

decarceration movement. Whatever the case, an examination of the key public 

issues during reform processes is necessary for an understanding of those processes. 

The media representation of juvenile justice issues can be one of the 

most important elements in achieving decarceration goals. The media in any 

locality receives input from many different sources. Indeed, if the media 

are to be fair and impartial, they must receive input from a variety of dif­

ferent individuals and organizations. In some cases, media representatives 

have influential political informants, and thus may receive the bulk of their 

information on juvenile justice issues from political figures opposed to social 

service officials or clients. 

Media representation of juvenile,justice issues may also be a key element 
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in the public reaction to proposed changes. Favorable media representation 

can create constituencier- supportive of change efforts, and unfavorable 

representation can intensify opposition to them. In some cases, the media 

may sensationalize both favorable and unfavorable viewpoints at the same 
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time. For the change strategist and analyst alike, therefore, it is important 

to determine who influences public opinion, in what direction public opinion 

is influenced, and to discern the sources of information from which most 

media accounts derive. In consequence, this study has examined how the media 

acts to encourage or impede reform efforts, and how they are used by proponents 

and opponents of such efforts. 

In addition, symbo'Js that become prominent during juvenile justice reform 

efforts are significant in that they probably do not represent anomalies. 

Most such incidents or conditions - suicide, institutional abuses, sensational 

crimes - are relatively commonplace occurences in the system. The fact that a 

particular incident comes to media attention is less indicative of anything 

inherent in it but rather more dependent on how it is handled. If there is a 

political gain to be made from a particular incident, it may well be that the 

incident will be capitalized upon by those for whom it may have real benefits. 

Thus, for example, the administrative handling of institutional abuse is 

usually characterized by "cover-up", or minimally by underplaying the magni­

tude or the seriousness of a situation. It is therefore imperative to explore 

whether there were any significant incidents in the juvenile justice systems 

being considered and how those incidents impacted upon processes of change. 

Such impacts may have been made in various ways. Among these are: 

1) Through legislative sensitivity to juvenile justice issues and concerns; 

2) Through widespread public outcry over conditions either in the insti-
'I, 
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tution or on the streets; 

3) Through related media representations of those incidents; and 

4) Through the impact of highly publiciz~d incidents on the political 

arena in the fonn of legislative action, bills, or conmittee hearings. 

For each of the four states under study, assessment has been made as to 

the existence and importance of key catalysts inthe'processes of change. 

In two cases, critical incidents were highly significant; in two other 

cases, critical incidents, while they existed,were not used as a catalyst 

for change. Rather, they were left unattended, and handled with bureaucratic 

responses (i.e., non-responses). 
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MASSACHUSETTS 

The relationship of the press to the decarceration process in Massa­

chusetts was an interesting one. Early in his administration, Commissioner 

Miller made it a publicly stated pOlicy that any member of the press could 

have access to any institution, room, annex, building, etc. at any hour 

of the day or night. Youngsters were encouraged to talk to the press, 

not only about satisfactory institutional orogramc but about mistreatment, 

isolation, escapes, discipline cottages, and the like; On those occasions where 

crises arose, the press .were invited in to cover the story and werer~iven 

free rein. for ex~mple, fol1owi.ng a rash of escapes frQq1 t.he Boston deten-
1 

tion center, {.which were often provoked by staff) the pre~s 'was .' 

invited to interview the escapees upon their return. In one case this ,procedure 

revealed that 7 boys had been placed by a staff member in one small locked 

room and. had been handed a crow bar. After three or four had made their 

way out of a jimmied window, the staff member returned and asked t.he remaining 

boys in the room what they were still doing there. At this point. the staff 

member left again and the remaining boys "escaped". 

On another occasion, the Ccmnissioner hired a Harvard student who 

appeared younger than his age, and had him "cOlllllitted" to one of the insti­

tutions. In a period of four days the student had been hit, placed in 

isolation, observed a beating and other misuse of inmates by staff, etc. 

This material was given to the press. 

Miller maintained a regular communication with the editorial staff of 

the Boston Globe. The Globe regularly assigned a reporter to cover the 

Department. He became sophisticated as to the issues, problems, plans 

arid directions of the Department. He regularly visited all of the institutions 
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and a number of the "alternative" programs,.an9 wrote a large number 

of articles on DYS issues. 

Surprisingly, the other major newspapers throughout Massachusetts were 

also generally supportive of the decarceration. Though there were numerous 

-negative" articles, because of the openess of the Department to the press, 

the paranoia which often accompanies secrecy in bureaucracies never developed. 

As a result, the general trend in the press was supportive of reform efforts t 

questioning method and pace rather than direction or goals. 

Thus, Miller was consistently able to use crises to generate public 

support for the change effort in Massachusetts. This "constructive" use 

of crisis grew out of Miller's willingness to involve the press in events 

which would normally have been covered up. Generally, favorable press 

coverage enabled Miller to build supports for his efforts in local communities, 

and was crucial to developing support for change. 
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PENNSYLVANIA 

The pub'iic environment around juvenile justice issues was nowhere more 

important than in Pennsylvania, and was courted by both proponents and 

opponents of decarceration. Miller was instrumental in publicizing the 

deplorable conditions of juvenile confinement for juveniles at Camp Hill. 

While these initial efforts were under way, a16 year old hanged himself 

in the Camp Hill prison. Miller brought this situation to the attention 

of the Governor~ and he was appointed to head an investigation of the 

incident. The youngster had been committed to the prison for possession 

of a small amount of marijuana, and had apparently attempted suicide because 

of sexual pressure in the institution. Miller contacted both the local 

press and CBS "60 Minutes" Which produced a segment entitled "Nobody 

Coddled Bobby" which exposed conditions in the prison by focusing on the 

suicide. The publicity surrounding this incident facilitated state and 

federal funding for the change effort, and enabled proponents of decarceration 

to gain a foothold in the interorganizational environment. 

Miller also used crisis to create change six months later, when CCA was 

having difficulty placing youngsters in alternative placements. CCA staff 

working within the prison reported on the beating of 4 youngsters by prison 

guards, and Miller detailed one of his staff to investigate the incident. 

W~~ sufficient information had been obtained, Miller released his information , 

to members of the House Sub-Committee on Juvenile Corrections, and to the press. 

The House Sub-Committee ir~ediately launched an investigation (which gathered 

~uch press coverage) and exposed the incidents at camp Hill to a wide 

audience. Altnough tne publicity surrounding this incident heightened insti-



tutional staff's resistance to change, it actually broke the logjam 

regarding juvenile releases from the prison. 2 
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Opponents of the decarceration efforts also used their influence with 

the press and the media to achieve opposition to change. In Harrisburg, 

Pittsburgh and Allentown, unfavorable press coverage spurred resistance to 

the establishment of small community-based security units lthose near 

Harrisburg and Allentown were eventually established - in Pittsburgh, 

the unit was closed). Unfavorable media coverage was most intense in 

Pittsburgh and the immediate area. This coverage was engendered largely by 

Judge Patrick Tamilia, an Allegheny County juvenile judge, and by his political 

ally, Senate Majority Leader Thomas Nolan. Most of the publicity dealt 

with conditions at the newly established secure unit, which Aliegheny 

County judges had apparently overloaded in an attempt to undermine the 

change effort. The following is a listing of headlines from Western Region 

newspapers during this period (Mattingly, 1977: 271): 

February 9 Pittsburgh Press (p. 1): 
"Violence, a W~y of LHe at New Castle Youth Center" 

February 10 Pittsburgh Press (p. 2): 
"Getting No Place With Youth Plan --Tamilia" 

February 22 Pittsburgh Press, (p. 1): 
"Escapes, Pot Plague-Cen"ter at New Castle" 

February 23 Pittsburgh Press (p. 1): 
"Camp Hi 11 Deci s i on To Cost $5 to,ill i on II 

February 27 Pittsburgh Post-Gazette (p. I): 
"New Castle Chief Rips Mixing of Delinquents" 

February 29 Pittsburgh Press (p. Al): 
"New Castle Center A 'Mi nus I • • • " 

March 8 Pittsburgh Press (p. 1): 
"Tricke(.1 On His OWn Delinquency Bill, Nolan Charges" 
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March 18 Pittsburgh Press (p. 2): 
"Nol an Panel Probes New Castle Youth Uni t fire Safety" 

March 18 Pittsburgh Press (p. 2): 
"Criticism Health, Cohill Says" 

March 15 Pittsburgh Press: 
"Youth Judges Rip Changes, Proposals Jl 

March 19 Pittsburgh Press: 
"Youths Sent Away Cost ~5l.75 Oai Iy, Panel Told" 

April 6 The Scranton Times: 
"Judges Rap Alternate Juvenile Detention Program" 

April 18 Pittsburgh Press: 
IIJuvenile Contract Flaws Charged" 

April 29 Pittsburgh Press (p. l): 
"New Youth Care Cutback Near--Cohi 11 " 

May 2 Pittsburgh Press (p. A2): 
"Correctl0n Changes Rapped" 

May 9 Pittsburgh Press (p. 1): 
115 State Youth Centers Overflow" 

Thus, both sides of the issue used crisis to influence public opinion 

in order to gain political benefits for their efforts. 

flORIDA 

The evidence thus far suggests that if the administrative and political 

responses to crises are properly handled and channel led, crises themselves 

can provide impetus for change. 

In Florida, although crises existe~ they were not used to create change 

or to further decarceration goals. Indeed, despite the non-movement towards 

decarcerat10n of juveniles, Keller descr1bed managing H.R.S. as II ••• riding 

a wild horse. because there is literally a criSis a day.,,3 There is little 
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doubt that there were many prob'lems, particularly in the juvenile training 

schools. A review of press clippings from May through July of 1975 gives 

a clear indication of the prevolence of these problems. The following is 

a small sampling of these headlines: 

July 21 - Miami Herald 
"Packed Reform Schools Fare Tension Troubles" 

July 21 - News Chief 
"F S BOat Nearly Double Capacity" 

January 25 - Tallahassee Democrat 
"Refonn School s, Boil i ng" 

January 25 - Tallahassee Democrat 
"Ukeechobee Superintendent Admits Drugs are 'Floating Around'" 

Legis 50 Report 
IIJuvenile Facilities Overcrowded" 

The central issue here is that there was a distinct media sympathy 

with the fact that the Florida juvenile training schools were overcrowded 
t 

171 

and full of tunnoil. Immediately prior to this period, a report given from 

States Attorney Harry Morrison to Senate President Dempsey Barron stated 

that "It is entirely unreasonable to expect a juvenile in need of rehabili­

tation to become rehabilitated ... by his participation in D.Y.S. training 

facilities. II 

The same report said that current D.Y.S. policies virtually insured 

that "vast numbers of young people are failing to obtain any sort of 

rehabilitation at the hands of the Division of Youth Services." 

Based on this report, the Senate President called for a review of the 

D.Y.S. and its institutional policies. 

Given these criticisms, and an independent statistical analysis published 
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by the Florida Department of Criminal Law Enforcement which said that in 

the three year period prior to 1975 the juvenile crime rate decreased, an 

administrative response attempting to discontinue use of the training schools 

would have been strategically advisable. Opposition to restriction could 

have been virtually negated. Even the Senate President had registered his 

complaint; therefore, any response could be appropriate. The Judges maintained 

a passive relationship with H.R.S., even on the matter of Court jurisdiction. 

The pr'ess would have welcomed any response. 

What happened, however, was virtually nothing. Having been caught up 

in their own bureaucratic machinations, D.Y.S. in Florida was unable to 

seize upon this opportunity and to make efficient use of the system of 

COITITllmity-based program it had developed. As a result, the legislature 

and the press were able to dpvelop justifiable alliances around inaction 

and their "alternatives" to the crises would be defil7',;d by Senate President 

Dempsey Barron. Although other training schools were not built, the oppor­

tunity for change was lost . 
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OHIO 

In 1971, the League of Women Voters in Ohio issued a report which 

documented that instit·~tions such as the Fairfield School for Boys, Scioto 

Village for Girls, and the Diagnostic Center were overcrowded, community 

treatment programs were limited to a few urban counties, and foster care 

placements were below even minimum levels.4 

In addition, the report condemned the fact that despite the abundance 

of juvenile institutions within the purview of the O.Y.C., the O.Y.C. stil I 

used the Ohio State Reformatory for some juveniles.
S 

Recommendations by the League of Women Voters included the development 

of financial incentives by the O.Y.C. for community-based treatment and 

the immedi ate return to the community of non-violent juvenile off'enders. 
6 

In 1976, three sociologists from Ohio published a book entitled, 

Juvenile Victimization: The Institutional Paradox (Bartollis, et al) 

which was an in-depth analysis of the horrors of one Ohio institution, 

the Training Institute of Central Ohio. 7 

The study found that: 

... exploitation and victimization ... are inherent 

aspects of institutional life. At least ninety percent 

of all the residents can be located at some point on the 

exploitation-victimization dimension. If anything, 

the internal environment and the organization at 

T.I.C.O. are less fair, less just, less humane, and 

less decent than the worst aspects of the criminal 
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justice system on the outside .. No matter how 

pleasant the place may seem, very little correction, 

training, or adjustment occurs - or can, in fact, 

occur under present circumstances and social policies. 8 

-,------
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These two separate but related 1ndictments of the Ohio juvenile insti­

tutional system might have been utilized to create impetus for change. 

lhey did not, however, bring about any change or even agenda for change. 

Rather, they were published and ignored. 

Given the reliance of the O.Y.C. on institutional care, the agency con­

tinually justifies those institutions and policies to the press and the 

public. The agency's public relations are largely products of multi-

color brochures and pamphlets highlighting the advantages the O.Y.C. offers 

the delinquents in Ohio. Despite Ohio's large numbers of incarcerated 

children, the rhetoric of these brochures centers on "helping" youth. 

For example, this quote is from a "Foster Parents" brochure: "Many of 

the youngsters committed to the Ohio Youth Commission don't belong in an 

institution. They're basically good kids These youth don't need 
" 

the disciplined routine of an institution so much as exposure to wholesome 

family living. And that's where foster parents come in." 9 

Despite this appealing brochure, complete with a picture of a woman 

and a "de"inquent" girl cooperatively baking a cake, the O.Y.C. makes 

no effort to place youth in foster care arrangements as an alternative to 

ilnstitutional I iving. 10 

The point of all this is that the response of the C.Y.C. to crisis 

situations is to print brochures and further develop an entrenched insti-
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tutional system by justifying the programs within these institutions. 

"Changes" at the O.Y.C. policy level are non-existent and conflict 

situations with change potential are translated into media campaigns 

for the institutions. 

175 

\ 

rr ,-

~ " 
,I 
l 1 

r ~" ':1 

c. : 

-H 
r 

~ 

u 
~ 
\1 

I 
~ : 

--~--
-- - ~ ..- .... 

~~-------

FOOTNOTES - SECTION 4 

'Interview with Jerome G. Miller, August 18, 1978. 

2See Harvey Lowell's Dissertation, pp. 300-323. 

3See the Florida Herald News, April 4, 1975. 

4League of Women Voters of Ohio, Attention to the Treatment of Juvenile 

Offenders, September, 1971. See page 35. 

5Ibid , page 16. 
6Ibid 
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7Bartollas, Clemens, Stuart J. Miller, and Simon Oinitz. Juvenile Victimization: 

The Institutional Paradox. Halstead Press: New YorK, 1976. 

8Ibid , p. 265. 

90hio Youth Colt111issison. "Show a Troubled Youth How to Live, •• With Love." 

Foster Parents. No date. 

lOcf. Ohio Youth Commssion Budget Report, 1976. 
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SECTION 5 

CHANGE DIMENSIONS 

The dimensions of change are usually taken to include such characteristics 

as direction (productng more or less of something), propriety (in relation to 

political or other external constraints), feasibility (given existing resources) 

and efficiency in achieving stated goals. There are also questions of tactics 

and sequencing of efforts in relationship to the change target or population. 

Each dimension of change is complex; taken t,pgether, problems of orchestration 

often prove enormous. Creating change, then, is no easy task. Ironically, however, 

it seems that: 

People appear to think that implementation should be easy; 

they are, therefore, upset when expected events do not occur 

or turn out badly. We would consider our efforts a success, 

if more people began with the understanding that implementation 

under the best of circumstances, is exceedingly difficult. They 

would therefore be pleasantly surprised when a few good things 

really happen. (Pressman and Wildansky, 1974) 

Making IIgood things happen" can be rewarding, but often requires great effort. 

The existing literature on planned change is of little utility to decarceration 

efforts~ however. Most of this literature tends to be abstract. When it is not 

abstract, it provides approaches which can or implicitly ought to be used to 

improve organizational functioning. Such approaches work 1)C"3t in industry, where 

inputs and output are easily definable, where processes can be controlled, and 

any change measured with facility. 

The literature does categorize change in terms of theme and approach. 

Change efforts can entail data and logic (the "rational/empirical" approach), 

fr'iendly persuasion (the "nonnative/reeducative" approach) or simple 
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force (the "power/coercive" approach). 

Environmental change can be categorized in terms of competition 

or conflict, bargaining, co-optation. or coalition (Thompson and 

McKewen, 1958). The heuristic value of such classifications 1S beyond 

di spute, and W~ wil I have occas i on to use them in our ana I ys is. In 

general, however, the conservative thrust of this literature may be 

explained as a consequence of the links between the planned change 

literature and the social work profession (cf. Rein, 1965). It may be that 

many professionals think of change in terms which endorse their methods 

and which produce policies in line with existing centers of power and 

influence. 

Breaking away from current policies and practices requires a sharp 

sense of the multiple forces which form the context of change and a will­

ingness to view change as the process of eliminating dysfunctional aspects 

of the system such as tr'ainil"l.g school s (cf. Behn. 1975). Perhaps the most 

crucial part of any Change strategy is awareness of what resources are 

available or can be obtained in the attempt to accomplish radical reform. 

It is equally essential to understand the power of those forces opposing 

change. Moreover, to analyze the resources involved in ctlange, it is 

necessary to have an accurate knowledge of all relevan<~ actors in the 

system and the extent of t,flt:oir influence on significant activities. Once 

an assessment is made of the actors, including individuals, organizations, 

and their relative strengths, 1t is then possible to apply the knowledge 

thus gained in the development of a change strategy. Included in ~uch an 

assessment is an analysis of the resources of those persons or organizations 

opposing change in relation to those supporting it (ct Section 2, 3). By 

resources,'we refer to all funds, alliances, legislative, political, public 
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and media impacts on the system that could realistically be made by 

reformers. In other words, this constitutes a map of the field of forces 

sustaining current policy and pressing for or against modification of the 

status quo. (Lewin, 1966 

lbe context of change is an arena in which efforts to eliminate 

policies or programs can occur. Behn {197S) has suggested a classification 

scheme for the motivation of change agents seeking to eliminate some 

feature of public policy. The first category includes those who seek to 

eliminate a set of policy alternatives because they feel it is wholly 

inappropriate. Ideally, subsequent to their change efforts, a1 I vestiges 

of the original program would be eliminated. The second category consis'ts 

of reform oriented interventions; here, the existing policy must be 

supplanted before a new policy can be put in its place. The third 

category of reform motivation comprises instances in which the goal ;s 

that of achieving efficient management of an existing program through 

internal reform. Reformers who are concerned with efficient management 

are hampered by the fact that it is impossible to build anything other 

than a pure bureaucratic constituency, wnich virtually forecloses the 

possibility of meaningful change. It is not, after all, easy to find 

humane prisons. 

Thus, ratlical change -- which, in the first analysis, requires the 

elimination of a program or servtce -- almost by definition requires con­

flict. 

The functions and dysfunctions of conflict have been outlined in 

a number of studies, sueh as Coser, (1964), Darendorf (1959), Assae1, (1969), 

and Silmlil (lY55). The distinction between functional or realist-Ie con-
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flict, and dysfunctional or unrealistic conflict is based primarily on 

whether both parties to a conflict recognize the other's legitimate 

interest in the struggle. If the conflict 1s bounded, if the objectives 

of those invblved are limited and known to be so, and if no member to 

the conflict is or perceived to be attempting to overwhelm and destroy 

the interest of other members, the conflict may wel I lead to positive 

results for the entire interorganizational network. Mattingly (1977) and 

Warren (1975) have hypothesized that a direct relationship exists between 

innovation and interorganizational systems and conflict within those 

systems. 

One of the dilemmas of change is that the more one tries to plan the 

less one gets around to changing. This paradox exists because the systems 

of control over resource and authority in the public sector are so diffusely 

distributed that highly visible, politically controversial, conflict-in­

ducing social programs must either focus their total efforts on planning 

to survive in a turbulent environment £t seek to achieve their goals. 

Most often they cannot do both. 

In consequence, this section of the matrix deals with characteristics 

of change processes in the states under study that have pr'agmatic relevance 

to the success of decarceration efforts. Among the relevant variables 

are the targets of the effort, the tactics used to accomplish it, and the 

pace at which it occurred. 



----.--..------------~~ -----~--

I 
{ 

f 

f 

f 

( 

f 

181 

MASSACHUSETTS 

As indicated in the social history section of this matrix, the target 

for decarceration efforts in Massachusetts was not a particular category 

of youngster, but rather the state system of juvenile institutions. 

After futile attempts to reform conditions and practices within the system _ 

and thus engender more humane programs - Miller decided that an institu­

tional system could not be made humane. As a result, he focused his 

efforts on closing existing institutions, rather than on providing alterna­

tive types of programs for incarcerated youngsters. This approach was 

feasible largely because Miller had complete control over the movement 

of juveniles within the system. 

In order to accomplish decarceration goals, Miller employed a strategy 

that utilized conflict with the opponents of change, and entailed the 

development of political power bases. This "power-coercive" strategy 

uti lized the public media to expose eXisting conditions within the system 

and required extensive lobbying efforts in the state legislature. According 

to Miller, he perceived the process of closing institutions as a "no-holds­

barred" political process. He also perceived that he had sufficient 

organizational statutory authority and legislative, gubernatorial and 

interest group support to accomplish it. 

As a result, the pace of change in Massachusetts was extremely rapid. 

Once the deciSion was made to decarcerate, events moved very swiftly. For 

example, within 3 weeks after deciding to close the "Inst,tute for Juvenile 

Guidance" at Bridgewater, the institution was closed. Institutional staff 

were told that none would lose their jobs, but that they wOU'ld have to 

accept assignments to other cOfl'lllunity ... based or institutional faciliUes. 
~ 
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No protests were made by the employees' union, or by conrnunity groups. 

The closing was accomplished merely by transferring the juveniles out, 

using legal authority. Since it was done swiftly and authoritatively, 

it resulted in no objections from the staff politicians, conrnunity 
) 

groups Ql" the press. 
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PENNSYLVANIA 

In this state, the target of decarceration efforts was the state's 

defined population of Ithard core" delinquent offenders, those confined to 

the State Correctional Institution at Camp Hi 11. The institution itself 

was not a target, since it was primarily an adult institution and would 

continue to be used as such after juveniles were removed from it. The 

focus on "hard core" offenders was made possible by the fact that the 

conditions of juvenile confinement in Camp Hil I were known to be inadequate 

and the prison was an easily visible ~ymbo1 and a focus for public attention. 

Moreover, Miller was aware that it was unlikely that the juveniles incar­

cerated in Camp Hill were in any way more Hdangerous" than youth confined 

in other delinquency facilities in Pennsylvania. In fact, according to 

information gathered from Bureau of Corrections statistics, only 40.2% 

of the juveniles in the prison had been committed there for cimes against 

people. By contrast, 41.9% were committed for property crimes, including 

23.2% who were committed to the prison for having committed burglary. 

The remainder, 9.4%, were status offenders, and 9.2% had committed a 

variety of miscellaneous offenses (See chart on following page from 

Lowell, 1979: 113). 

The proposed strategy presented a number of problems, among them that 

alternative placements would have to be developed, and that the release of 

such youngsters of corranunity-based programs wouid potentially unleash 

a backlash if th~re was an increase in the crime rate. Miller's experience 

in Massachusetts had convi need him of the util i ty of the "deep-end" approach, 

since it undermined the logic of the institutional system and showed that 

its most hardened inmates could easily be handled in community p)~ograms. 
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During the year following the Camp Hill Project, the crime rate actually 

decreased. Miller did not have sufficient power or authority to continue 

his activities after the juveniles were placed out of Camp Hil I, however. 

Strategic issues in Pennsylvania required a dual-pronged approach 

combining elements of conflict and cooperation. In order to facilitate 

obtaining control over delinquency policy-making procedures, Miller was 

forced to attack the system at its most vulnerable point - the prison 

housing juveni les. Blame for conditions extant there could readily be 

placed on the judges, ~,ho were responsible for all movement of juveniles 

within the system. In order to move juveniles out of the prison,however, 

a court order was required in each individual case. As a result, the 

reformer's organization needed to obtain judicial cooperation in a case­

by-case basis. The inherent paradox here ;s that actions required to 

achieve change at one level may be counter-productive at another (cf. 

Mattingly 1977; Lowell, 1979). Judges who were responsible for committing 

many juveniles to the prison may have been made more defensive about 

releasing them owing to the direct attacks on their practices. Despite 

this dilemma, however, all juveniles were removed from the prison, which 

now exclusively houses adults. 

As a result of judicial controls over the movement of juveniles out of 

the prison, the change process did not proceed as swiftly as Miller and 

his associates wished, or as had occured in Massachusetts. However, the 

pace of change was relatively rapid, and only a few juveniles remained 

in the prison 18 months after the effort began. 
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Table 1. 
Offenses of Juveniles 

Committed to the state Correctional Institution at Camp Hill 
A'i of December .31. 1974 

ProEert~ Offenses 

Burglary 
Simple then 
Auto Theft 
Receiving stolen property 
Arson 
Unauthorized use of a motor vehicle 
Possession of burglary tools 
Larceny by trick 
Forgery 

Crimes AEEinst PeoEle 

Armed Robbery with accomplice by violence 
Unarmed robbery 
Aggravated assault and battery 
Rape 
Attempted murder 
Assault and Battery 
Statutory rape 
Assault with intent to rape 
Sale and use of narcotics/1st offense 
Indecent assault 
Kiw1apping for extortion 
Assault with intent to maim 
Criminal homicide* 
Burglary with intent to rape 
Detention of Prostitutes for debt 
Other sex offenses 

Juvenile Delinguenc.Y 

Escape or runaway from prior insti tutioll or authority 
Incorrigibility 
Failure to adjust at prior institution 
General delinqu~ncy 

Other 

Possession and use of narcotics/1st offense 
Prison breach 
Consensual sodomy 
County jail break 
Violations of firearms act (misc.) 
Disorderly conduct 
Conspiracy to commit unlawful act 
Non-payment of fines or costs 
Delin~uent Sexual overture 
Carry,;J.ng concealed deadly weapon 
Reckless drivin~speeding 
Malicious misch~ef to gravestones 
Cruelty to animals 

. " 

# 

106 
• 45 

20 
7 
4 
3 
1 
1 
1 

T87 

48 
40 
28 
23 
16 

6 

~ 
2 
2 
2 
1 
1 
1 
1 
1 

TS1+ 

35 
6 
1 
1 

'fj 

. 11 
8 

~ 
4 
2 
2 
1 
1 
1 
1 
1 
1 

'l}2 
Source: Bureau of Correptions Computer,Printout, 12/.31/74 
!fotel n'j'trveniles = .39.~. Mu"ltiple' offen~eJS were noted separately 457 
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FLORIDA 

In Florida, the target of change efforts were the state's :nstitutional 

population of 'lesser and status offenders. Keller's approach was based 

on the fact that Florida's institutional population was primarily composed 

of youngsters who had ,not cOl11Tlitted actual crimes, or who had committed 

minor, non-violent offenses. At the same time, Keller perceived that 

there were no existing community~based programs for these youngsters. 

As a result, the decarceration effort in Florida centered on removing 

status offenders from the existing institutions creating smaller programs 

in local communities. 

Keller employed a gradual, evolutionary approach, and attempted to 

involve all sectors of the system in the planning process. His relation­

ship with the juvenile judiciary was very close, and his plan to open 

alternative programs received virtually no political opposition. At 

present, however, Florida's institutional population has remained constant, 

While the number of youth in community placement has increased by approxi­

mately 1,000. Decarceration has thus not occurred in Florida. 

The cooperative effort that took place in Florida seemed to preclude 

rapid movement, as all. members of the system were involved in the process 

of planning delinquency services. It may well be that there was no re­

duction in institutional population precisely because those who had vested 

interests in institutional maintenance were aware of all change-related 

activities far in advance. The cooperative approach involved in the change 

process those who were responsible for the status quo t and their presence 

influenced not only the slow pace of change, but also its direction. 
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OHIO 

Since there was no move to decarcerate juveniles or to close institutions 

in Ohio, descriptions of any dimensions of change are functional. 
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SECTION 6 (OUTCOMES) 

Measuring Decarceration: The Human Dimension 

The Center for Criminal Justice at Harvard Law School has recently 

completed a seven-year study concerning the decarceration process in 

Massachusetts. Its findings strongly support t~e community based approacb 

as a viable alternative to the training school model. When comparisons 

were made~~een youths confined in training schools and those placed i~ 

community based programs, it became evident that youths in the community 

based system wel'e more 1 i ke ly to bel i eve that they were exposed to humane 

care. Further, linkages between the youths and the community were also 

found to be greatly expanded as a result of the community based system. 

Similar findings emerged when we administered a social climate sur­

vey to 159 youth placed in various end-of-the-line training schools and in 

community based secure settings in the four states. 

The survey quest i onna i t'e represented a revi 5 i on and expans i on of the 

instrument used in the Harvard study. The closed-ended portion of the in­

strument contained' sets of items bearing on the social climate of the set­

ting, the programs offered and the extent of community linkages and their 

bearing on life chances after release. The social climate portion of the 

questionnaire was further subdivided in tenns of five (5) social climate 

dimensions: communication, decision making, control, fairness and safety. 

Three open-ended questions were also included in the questionnaire. 

These questions related to key adaptional requirements of correctional set­

tings, generally valued aspects of life, and factors bearing on success or 

failu)-e subsequent to release from the correctional setting. 
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There were a number of significant findings, some of which can be high­

lighted here. Asked to comment on the statement, "The staff is more con­

cerned with maintaining discipline and keeping students in line than with 

helping them with their problems, 89.17% of the community based sample "dis­

agreed", indicating that the vast majority of the sample perceived the staff's 

role as one of "helping" rather than "custody". This can be compared to 52% 

in the training schools, which perceived the staff's role as one of discipline 

and maintenance. 

In regard to community 1inkages, when asked to comment on the statement, 

"The students in th,'s f 1 h program ee t ey know a lot about what's happening in 

their home community. They are still in touch with the outside world", 74.5% 

of the community based sample "agreed", indicating that the vast majority of 

youth still were in touch with their communities, in comparison to only 46.1% 

of the training school sample. 

Finally, on the whole, youths in the community based programs felt phy­

sically "safer" and more in control of their lives than those confined in the 

training schools. Asked to comment on the statement, "Students will threaten 

or beat a student up to get what they want, only 23.1% "agreed" in contrast to 

63.7% of the training school sample. 

Based on the training school sample, our findings indicate that, regard­

less of intent institutionalization and meaningful treatment cannot - and pro~ 

bab1y will not - exist within' the same setting. Not even a dedicated staff, a 

low resident-staff ratio, and diversified progra~ning are sufficient to offset 

the general anti-therapeutic effects of a "total institution" and less stima­

tizing training schools. 
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New treatment modalities (e.g. reality therapy and I-level classification 

systems) have been employed at various training schob1s in the sample, yet they 

do not remove the decilitating effects of institutionalization. The I-level 

system was initiated to prevent exploitation by grouping residents according 

to levels of maturity. Yet, instead of preventing exploitation, the categori­

zation of youth in one training school actually strengthened delinquent sub­

cultures and fueled problems of violence and outgrouping. 

Ultimately, th~ cottage systems at the various training schools were 

simply euphemistic titles given to institutional dormitories, and are far 

removed from the family-styled units envisioned by the child 3avers in the 

1880 1s. In addition to their prison like appearance, the social environments 

of the cottages consisted of informal staff labelling and dominant delinquent 

subcultures, both of which contributed to exploitation. 

Finally, one of the most significant findings of the survey was not ob­

tained by the youth's perceptions of his social climate, but rather by the 

serious~ess of his offense. Although end-of-the-1ine correctional settings 

were studied, only 32 out of 159 youth had even been committed for a violent 

crime. In addition, and as can be seen by Table I, 70 youth had a less or 

non-serious offense as their most serious offense, while 57 youth had a serious 

property offense as their most serious offense. 

These findings bring into question the concept of "serious" or "dangerous" 

offenders and "end of the line" placement settings. It would seem clear from 

these findings that the snd-of-the-1ine settings described here do not contain 

the majority of "dangerous" offenders. 
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TABLE I 

II)ST SERIOUS OFFWE 

OFFENSE 
mtwNrTY-BASED PR96RAMS' TRAINING SCHOOLS ([MERTON HOOSE MA~s, 

WEAYERSVILLE COMMUNITY-BASED TOTAL 
'tIeD DOZIER CORNWALL HEIGHTS 

Less or non-
serious 17 19 11 6 17 

- Status offenses 70 

- Procedural 
violation 

- Escape 
- Narcotic Llws 
- lilel pon Pos s . 
- Simple assault 
- Petty Llrceny 

Serious ~Pro~rt~~ 10 14 11 7 15 57 - Grand Theft 
(includes car theft) 

--8IE ' 

Violent {Personal 1 13 3 .. 2 10 • - ~idnapping 
- Arlled Robbery 
- Aggravated Assault 

32 
Tn" 

- Rape 
- Murder 

In regard to the Harvard study cited above, the question of recidivism 

proved to be a complex indicator of the success of decarceration. In 

comparing training schools and community-based programs, this study actually 

showed a slight increase in recidivism for those youth placed in community­

based programs. While n~merous possible explanations of this finding are 

available - including the older age of the community based sample, broader 

social trends in youth crime, changing attitudes toward females, and change 

in police and court resources during the years in which the study was con­

ducted, the Harvard researchers still believed that the new system did not 

produce the desired decreases in recidivism. 

Their'findings showed that for those youth who did recidivate, the 

Department of Youth Services (DYS) has been unable to penetrate the inter­

persona1 and community networks to which the youngsters would return. However, 

~t 

\. 
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the researchers found that a closer look at the figures on a region-by­

region basis showed that where a broad spectrum of programs (from home care 

to secure placemp nt)was well in place and where the regional administration 

was strong, the recidivism rate declined to a point lower than the training 

school sample. Where placements were all of one type, e.g., group homes 

only, or where youths received no placement at all, the rates went up. 

(Coates, Miller and Ohlin, 1978) 

The Harvard study concluded that DYS had moved in the right direction 

-~~--

in providing humane and personalized services through community-based programs, 

but did "not move far enough away" from the training school model, and thus 

relied too heavilY on the group home concept. The study hit hardest at pro·· 

grams that tended to isolate youths from the community. The researchers found 

that programs that sought to build up a youth's self-esteem and leadership 

inside a tightly-knit program, such as so-called "therapeutic cOl11T1unities", 

seemed to have a poor effect on recidivism rates after release. Youths in 

such programs, the researchers concluded, may develop an unrealistic view of 

what to expect when they return to their respective communities, and thus tend 

to fall harder when faced with real world pressures and setbacks. The Harvard 

researchers recommended that more programs be developed which work with youth 

in their homes and deal with problems which normally confront them. 

Our findings supplement the Harvard findings, regarding comparisons between 

training school and community-based institutional climate. These findings 

clearly show that respondents from a broad range of community-based programs 

feel they are less stigmatized and alienated, than those respondents in 

training schools, and are probably receiving more humane care. 

-.-------
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Measuring Decarceration: The Statistical Dimension 

Decarceration should be measurable in simple terms; few youths should 

populate the ranks of the confined, and this drop in institutional population 

should produce a corresponding drop in the overall population of the correc­

tional system. At a minimum, the population of the correctional system 

should remain the same, with the decarcerated youths adding only to the popu­

lation of the community correctional component of the larger system. Under 

either scenario, funds should follow the youths with increased budgets for 

community placement. 

Things rarely work out with such implicity or equity. Often, decarcer­

ated youth swell the populations of existing community correctional programs 

which must operate with shoestring budgets~ while institutions retain handsome 

budgetary allotments in the face of declining population. More serious prob­

lems result when community based programs are created or expanded to accomo­

date hypothetical groups of decarcerated youngsters who som~how never material­

ize. To fi~l thE new programs, correctional doors are thrown open to youths 

who were fonnerly le\~t alone. Parallel systems of social control thus emerge -

one made up of prison~ and the other of community programs - and is developed 

independently into hungry catch basins for errant youth. The spirit of de-

carceration can, in this manner, spawn a network of community corrections prog­

rams that supplements rather than surplants, penal institutions and adds to 

the number of children under state control. 

Measures of decarceration must therefore refleet real drops in instit~-
i 

tional population which, in turn, do not result in the octopus-'Iike growth of 

community corrections programs. This requires that we analyze population 
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patterns over time, both for institutions and community based programs. The 

process involves measuring overall system management of clients; the goal is 

to determ'ine the degree to which changes in institutional population indicates 

decarceration and not a widening of correctional nets. 
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Massachusetts 

In 1960, 80% of the youth committed to the Massachusetts Department .. 
of Youth Services were institutionalized. In 1977 approximately 90% of 

DYS's 2,000 youth were placed in community based program~.l 600 of these 

youths remained at home receiving case work and monitoring services. For 

the most part, these youth had been through other DYS programs, were some­

what stabilized, and were working toward final release from DYS. 550 youths 

received residential care, of which foster care comprised the largest part. 

Foster care represented the most viable of the alternatives used b'y the "post" 

decarceration" DYS, and was divided into two types - "normal" foster care 

(one or two youths per family) and Ilintensive" foster care (foster care plus 

intensive day services). Also under the aegis of reside~tial care fell half­

way houses, which are now referred to as group homes, and boarding schools. 

35 youths attended a 28 day forestry program which was modelled after the 

"Homeward Bound ll model of wilderness and survival training. 300 youth were 

in detention, 92 in locked settings and the rest in foster care or shelter 

care. Youths confined in locked detention were detained for up to 45 days. 

Approximately 49 youths were in long term (6 to 12 months) secure care with 

an additional 20 in Department of Mental Health locked settings. In recent 

years, DYs has undergone a partial retrenchment in its security beds and pres­

ently houses less than 100 youths in security. It is too early to tell how­

ever, what long term effects this retrenchment may have. 
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Pennsylvania 

During 1974 the maximum population of the State Correctional Insti­

tution at Camp Hill for juveniles was 425. Camp Hill was the only secure 

placement unit in Pennsylvania for juvenile offenders. It was however, im­

possible to assess how many juveniles were held in detention awaiting place­

ment or who had been adjudicated and sentenced to terms in county jails. A 

subsequent study conducted by the Office of Children and Youth on detention 

practices indicates that this number may have been quite substantial. It is 

similarly difficult to assess accurately how many youth were institutionalized 

for offenses that would not be considered criminal if committed by an adult. 

However, prior to the advent of the decarceration movement in Pennsylvania 

in 1974, there were approximately 1,500 adjudicated youth in locked public 

facilities. Of these, 425 were incarcerated in a medium security adult fa­

cility (Camp Hill) and approximately 1,100 were in state operated and regu­

lated training schools (Youth Development Centers). 

In addition, there were numerous private facilities housing both de­

pendent and neglected youth, and countless ~outh held in county jails and 

detention centers. 

Despite this, only 152 public community based beds were available for 

dispositional alternatives. There were, of course, privately operated prog­

rams available, but these programs in Pennsylvania (as in Florida) concen­

trated on the less serious offender, which made them additions rather than 

alternatives to institutions. 
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As detailed in the text, the decarceration movement in Pennsylvania 

initially focused on the Camp H~ll prison. In August of 1975 all intake 

to the facility was closed and within 18 months all of the juvenile offen-

ders were moved out and assigned to a range o'f both secure and non-secure 

community based facilities. (There have been no juveniles committed to 

the Camp Hill Prison since the decarceration project was completed and such 

commiting is specifically precluded under the new Juvenile Act.) 

Since only one exi sting program was wi 11 i ng to admit the "Camp Hil P 

youngsters, it was necessary to develop other non-profit agencies to provide 

the necessary alternatives. Thus, a range of community based alternatives 

were established. The following alternative programs were established for 

placement of the decarcerated youth: 

1 Statewide Supervised Living Program (100 youth) 

5 Community Residential Centers (55 beds total) 

1 Statewide Community Advocate Programs (120 youth) 

4 Regional Secure Treatment Units (48 beds total) 

1 Statewi,de Outward Bound (capacity 20 youth per six week session) 

As of this report, 90% of the community placements for serious offenders 

developed during the decarceration movement in Pennsylvania are still opera­

ting. 

As a further result of the closin9 of Camp Hill, other institutional popu­

lations were effected. There are presently less than 800 juveniles in the 

state operated training schools, a reduction of almost 30% in thoSG facilities. 
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According to state authorities, this is the lowest institutional population 

of juveniles since the network of state institutions opened. 
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Florida 

Florida provides a portrait of a decarceration movement producing a 

widening of correctional nets. A decade of aggressive decarceration has 

produced two full-bodied correctional systems, one deploying institutions 

and the other made up of community placements. As can be seen in Table 2 

below, there was never really a decarceration movement in Florida. Instead 

efforts there may amount to an effective movement to establish a robust 

system of community placement for youngsters who were ineligible for place­

ment in training schools. Since the institutional population has remained 

stable over the period of apparent decarceration, it is reasonable to assume 

that Florida's community based system supplements its institutional system. 

Number of Youth in Institutions 

1969 

1153 

1972 

1383 

1974 

1128 

1977 

1111 

Number of Youth in 
Community-Based Programs 

1969 

35 

1972 

188 

1974 

501-

1977 

1150 

Statistical reports of the Florida Department of Youth Services show 

recidivism rates to be a function of degree to which services are institu­

tionalized. The more institutionalized the program the higher the recidivism 

rate. The less institutionalized (more community based) the program, the 

lower the recidivism rate. Costs also vary with the nature of the program; 

institutional programs are notably more expensive than community based efforts. 

The specifics of program-cost/effectiveness, as revealed in youth services 

reports, are as follows: Counselling programs which cost $7.50 per day have 
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a r'ecidivism rate of over 29%: Try Centers, which provide intensive care 

fur serious offenders in a group home context have a daily per diem cost of 

$19.40 and a yearly recidivism rate of 26%: Family Group Homes operated at 

a cost of $10 .. 70 per diem with a recidivism rate of 33%: Group Treatment 

racilities, which operate as small training schools, yielded a recidivism 

rate of 47% and finally, Florida's Training Schools produce a 53% recidivism 

rate at a cost of $25.00 per day. Given this continuum service and recidivisITI, 

it is tragic to note that during the fiscal year 1975-1976, 65% of all juveniles 

commited to the Florida Training Schools by the Department of Youth Services 

had never been exposed to less restrictive treatment programs. Low cost, high 

effectiveness options appear to have been systematically by-passed, presumably 

to provide the institutional population required by the system. 
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Ohio 

The statistics on decarceration for Ohio reveals no movement toward 

decarceration. Ohio has maintained its institutional population at approxi­

mately 2,400 iri;"ates during this decade~ A record high of 2,600 juveniles 

in training schools occurred in June 1975. There have also been additional 

groups of youngsters remanded to community correctional centers under the 

auspices of the Direct Community Placement program for which the Ohio Youth 

Corrmission (OYC) "diverts" referrals back to their home communities. (This 

program numbers approximately 300 youth). It is noteworthy that none of these 

youth were serious offenders. It is therefore arguable that if it were not 

for the advent of correctional refonn in Ohio, the beneficiary of Direct Com-
. ' munlty Placement would have received probation or other less restrictive dis-

position. 

Our research indicates that Ohio has not and perhaps never will get out 

of the training school business. Part of the problem is that reform in Ohio 

has historically been more a matter of rhetoric than of substantive change. 

The OYC, for example, has been "reorganized" many times. These changes involve 

more fonna1ity than actual substance. For instan~e, in 1974, the superintendent 

of the Indian River School became the Ohio Youth Commission's first full time 

security director; the superintendent at TIeD became the superintendent of the 

Buckeye Youth Center; the superintendent of the Mohican Youth Camp became the 

superintendent at TICO; the superintendent at Zanesville Youth Camp became 

superintendent at Cuyahoga Hills Boys School, the OYC Equal Opportunity Employ­

ment Director became superintendent of the Riverview School for Girls and the 
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superintendent of the Buckeye Youth Center assumed a new position on an 

OYC team to develop organizational procedures. This reorganization was 

described by the (then) Director of the Ohio Youth Commission as an at­

tempt to obtain "a fresh and healthy perspective" for the OYC. Two weeks 

after this "top level shakeup", the Director resigned. 

The program and policy priorities of the OYC reflect a similar aversion 

to committing substantial resources to alternative programs. In 1975, for 

example, the OYC took 3 to 5 million dollars away from ul ow priority programs" 

to enable "high priority programs" to get through the fiscal year. As it 

turned out, delinquency prevention was on th~ bottom of the priority list 

and the programs terminated were the neighborhood youth worker programs, The 

"high priority program ll for Ohio was the institutionalization of children 

sent to the OYC by the juvenile courts. Just prior to that expenditure cut, 

one third of the entire community services budget at the Dye was cut in order 

to provide "improved education programs" within the institutions, As a r8sult, 

one hundred of the two hUndred twenty six jobs in the community services di­

vision of the OYC were subsequently terminated. 
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FOOTNOTES - SECTION 6 

lMassachusetts Department of Youth Services Annual Report, 1978. 

20hio Youth Corrrnission Progress Report, 1975-76. 
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SECTION 7 

Conclusions 

The preceding sections of the matrix have outlined a series of 

comparative dimensions along which the decarceration efforts in the 

four target ~\Jates have been analyzed. Based on the foregoing analy­

sis, a number of key variables have emerged which may be said to have 

a clear and significant impact on the success of decarceration move­

ments. The conclusions that follow are based on the comparative analysis 

of these variables. 

Inter-Organizational Factor~ 

Corrrnitment to Decarceration 

The cOlTll1itment of state agency J~a9~rshi.p, ~2 decarceration goals was 

found to be highly significant to the success of such efforts, although 

clearly ~uch commitment in and of itself is not sufficient for success. 

In Massachusetts, Pennsylvania and Florida, leadership around decarcera-
'"'~-------------. 

ticn issues was present, but each state's efforts met with markedly varying 

success. More relevant to the abil.ity of an agency administrator to effect 

change is the issue of power and authority: does the state agency which is 

primarily responsible for delinquency programs and services have the capa­

city and willingness to control its own intake? In Massachusetts, for 

example, the Department of Youth Services had the statutory right to com­

mit and/or transfer youth committed to it by the state's juvenile judges. 

With this ability. Miller was abl~ to transfer youth out of institutions 

and into alternative placements without prior court consent or approval. 

In effect. this constituted the legal authority which would be used to close 

\ 
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institutions. In Pennsylvania, although Miller's personal commitment was 

the same, he did not have the ability to control the intake into or discharge 

from the institutions within the perview of his agency. The inability to con­

trol intake made it difficult if not impossible to empty institutions, since 

h d case Furthermore, 
judicial operation was required for eac an every . 

Pennsylvania's juvenile judges stymied operations to alternative programs 

by sending more youth to these facilities than was feasible, and by refusing 

to send youth to small, community based facilities. 

In Ohio, where corrrnitment to decarceration was and is almost totally 

absent, the state Youth Authority has the statutory ability to place young­
As a result of 

sters, but has abdicated this responsibility to the judges. 

control over 
"
ntake was not as significant an issue 

this lack of commitment, 
in Ohio. Similarly, in Florida, although the state agency possesses the pri-

. 'b'l,'ty for intake and discharge of adjudicated delinquents from 
mary respons, , 
its state run training schools, the Department of Youth Services does not 

really exercise this power. Rather, there is an unwritten agreement between 

the DYS in Florida and the juvenile court judges that a youth will spend a 
This aodication of responsioility 

minimum of six months in trafning schools. 
in effect gives judges discretion over intake and discharge from programs. 

Ultimately, the research indicates that, for decarceration to be effective, 

E ual' change agents must have control over intake and dischar e. 

is the commitment of the state juvenile services administrators to maximiz~ 

the use of that control to effect change. 
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Power and Authority 

Further, the administrators of organizations with primary responsibility 

for delinquency programs and services must be able to control their agency 

operations at the local level. In a regional organizational structure, 

which was present in all four states under study, the issue ;s doubly impor­

tant. In Pennsylvania, for example, the fact that the Commissioner could not 

monitor or control his own programs posed great difficulties in the develo~­

ment of alternative prograrmling. In Massachusetts "line control I! was not an 

issue nor an obstacle to decarceration efforts. (In Ohio, the state with the 

least interest in decarceration goals also had the most centraiized structure 

and all planning and accountability were part of the same office.) In Florida, 

line control was not a primary problem for Commission~r Keller, despite the 

fact that 'j t vias never exerci sed. 

Thus, although line control is a valuable tool for those seekin~ to 

create alternatives tu institutions, its mere presence or absence cannot be 

assessed without consideration of commitment to chan~e goals. Thus, where 

in Massachusetts and Ohi 0 both commi tment agenci es had 1 i ne authority, 1 ittl e 

use was made of it in Ohio and much use was made of it in Massachusetts. In 

order for organizational power to be a relevant variable, change goals and 

consistent commitment must be evaluated concurrently. 

Role of the Judiciary 

The judiciary has played a ke'y role in the outcome of the decarceration 

efforts in all of the states studied. Judicial opposition to such efforts 

may be expected as a given, since judicial courts traditionally have a history ." 
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of institutional use and overuse in most states. Thus, the crucial variable 

here seems to be the degree of organization of judicial opposition, and how 

much power and authority that judges wield in the interorganizational environ-

1 ment. There is no way to characterize judicial opposition to change, apart 

from the ability of judges to mobi1ize resources, so that effective opposition 

is therefore an appropriate focus of future study. 

In Massachusetts, judicial opposition was strong and fairly wel I or­

ganized, spearheaded by the chief jLldge of Boston Juvenile Court. Although 

some judges were able to mobilize legislative and media support, the clear 

legislative mandate for DYS authority and the strong liberal community in 

the Massachusetts legislation precluded much of that support. 

In Pennsylvania, whose judges had far more programmatic and interorganiza­

tional power than in Massachusetts, judges were far more successful at 

creating political alliances and mobilizing opposition to decarceration move­

ments. The powerful judges impeded the progress of the effort, through their 

alliances with powerful state legislators and public media representatives. 

JUdicial opposition may have been caused in part by the attacks on their 

commitment practices and procedures which had resulted in conditions of 

racial imbalance and what were seen as inappropriate commitments. Since judges 

controlled input to this system, they could clearly be seen as being responsible 

for existing conditions in the system, as well as for the conditions of con­

finement for the juveniles at the state prison. Indeed, the stiffest opposition 

came from Allegheny County Judge Patrick Tamilia, who had the highest commitment 

rate of any judge in the system. He had personally committed more than 9% of 

the youngst~rs incarcerated at the prison as of the end of 1974. In consequence, 
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judicial opposition can be seen in part as a defense of judicial responsibility 

for conditions existing in the juvenile justice system. 

Florida's juvenile judges are interested in maintaining the array of 

institutional options. Since the administrators of this state's youth authority 

are content to allow the courts to pass or transfer and/or replacement of 

youth within their systems, despite the fact that the agency has a clear 

authority to co~nit, transfer, or discharge any youth within their care to 

any type of program. As a result, in Florida more placement options have been 

developed for judges but almost no institutional beds have been abandoned. 

In Ohio, since no changes were actually proposed, judicial opposition did not 

exist, However, the strength and political power wielded by the judges and 

their dominance of the inter-organizational structure plays a key role in 

maintenance of eXisting arrangements. 

Thus, the study indicates that judicial opposition can be expected to 

the degree that judges perceive that the threat of change can be actualized. 

The effectiveness of this opposition is largely determined by the actual inter­

organizational authority of the juvenile judges in terms of commitment power 

and political alliances. 

Pri vate Agenc,i es 

Private agencies can also be a significant factor in the change process. 

There are, however, varying types and roles 'for privately operated agencies. 

However, the research indicates that actual support from private agencies and 

interest groups can be helpful in achieving change in juvenile justice systems. 

In Massachusetts, private agencies and interest groups made an active and 

effective role in lobbying for Miller's goals, in developing alternative programs, 
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and in acting as a base of political support for change. In Pennsylvania, to 

a lesser extent, private agencies and interest groups actively lobbied for 

change goals and were willing to experiment with alternative programs. In 

Florida, private agency contractors were numerous, but were not ideologically 

connected with change goals, although quite a few private agencies now have 

lucrative contracts as a result of Commissioner Keller's efforts. Further, 

because Florida's private agencies do not threaten the existing institutional 

structure, private agencies generally are not an active force for change in 

Florida institutional policies. 

In Ohio there is virtually no active private agency involvement either 

as state contractors or as pressure groups for reform. This study also sug­

gests that similar] , affiliated agencies do not adopt the same posture toward 

decarceration efforts in different localities. For example, while the 

Massachusetts branch of the National Association of Social Workers supported 

Miller's efforts in that state, the Illinois branch censored him for the same 

type of effort in that state. As another example, ideologically oriented in­

terest groups such as The League of Women Voters and Council of Jewish Women 

were very supportive of decarceration efforts in Massachusetts. In Pennsylvania, 

these agencies afforded only transitory support, and in Ohio they were caught 

I-IP in other "safer" issues such as alternatives for status offenders. 

Thus, it can be seen that active involvement or private agencies seems 

to be a characteristic of decarceration efforts although it may well be that 

such organizations are not ideological proponents of community-based alternatives. 

Rather, they may be supportive in expectation of entrepreneurial rewards and 

may offer only nominal support if their own interests appear to be threatened. 
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Crisis and the Public Media 

The use of crisis as an impetus for change is closely related to the 

executive style of the administrators seeking decarceration. Most juvenile 

corrections administrators (and most other pu~ic administrators) are reluctant 

to utilize crises, apparently on the assumption that such crisis reflects 

on their own administrative abilities. In Massachusetts and Pennsylvania crises 

were used by the proponents of the decarceration movement to mobilize public 

support for their efforts. In Massachusetts, Miller opened the institutions 

operated by his agency to the scrutiny of the press, thereby exposing existing 

conditions to public view. The response to the media portrayal of these con­

ditions created an atmosphere favorable to his change goals and was a key 

element in obtaining the support of influential private agencies and interest 

groups for the decarceration goals. In Pennsylvania, exposure of conditions 

existing in the adult state prison incarcerating juveniles was the initial 

element in Miller's strategy. A suicide of a 16 year old minor offender at 

that facility was the major impetus for both closing the juvenile intake and 

for establishing a new organization in order to remove the juvenile from the 

prison. From the other side, the major judicial opponents of the decarceration 

effort in Pennsylvania were instrumental in creating ~ crisis in the newly 

established secure units which was then exposed to the press and used as a 

crisis to mobilize opposition to the decarceration effott. 

In Florida, crises existed at the state training schools in the form of 

overcrowding, staff problems, and extremely high costs. However, the Juvenile 

Services Administration has consistenly chosen not to use those crises to 

affect change. 
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In Ohio, juvenile corrections administrators are solely concerned, as 

one interviewee put it, with "maintaining the status quo: there are no other 

concerns." Ohio Youth Authority minimizes incidents of abuse - suicide and 

disruption, and much of the public image of the agency is derived from a 

series of high-quality brocilures describing agency activities. 

Thus, the research tentatively indicates that crises can be a valuable 

tool in both mobilizing pUblic opinion and in achieving conditions in this 

system that are conducive to change. The study also suggests that it is 

the administrative response to crises or potential crises - the willingness 

of correctional administrators to identify crises within their own system and 

expose them, rather than ignore or suppress them - which is highly relevant 

to the success of decarceration efforts. 

In addition, the study also indicates that alliances between a change -

seeking correctional administrator and the media can be invaluable in achieving 

public support for change goals. Miller'5 friendly relations with the press in 

Massachusetts provided him with the means to challenge his legislative and intra-· 

system opponents, as well as a way to publicize the deplorable conditions within 

the delinquency institutions, and his own efforts to correct them. In Pennsylvania, 

where his alliances were not as strong, Miller received a mixed reception from 

the press. This was due partly to the fact that opponents to the decarceration 

effort had strong ties to the media in the Western portion of the state. Thus, 

although press coverage of the decarceration efforts was generally favorable 

in its initial stages, it deteriorated as the eff~rt progressed. 

As the research indicated, the press in Florida was more interested in 

departmental reorganization than to decarceration. This is due in part to the 
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fact that the agency itself made no firm commitment to decarceration. Para­

doxically, however, although change was not a priority in Ohio, that agency 

also enjoyed in, if not favorable, at least neutral relations with the press. 

In a system in which organizational "quiet" was valued, non-relations with 

the press was a desirable and easily achievable goal. 

Thus, it may be said that the media can help to foster an atmosphere that 

may be favorable or may hinder decarceration efforts. 

Change DimenSions 

One of the most firm conclusions in this study can be drawn from the . 

data regarding change dimensions. In terms of the strategy direction and 

actions taken in each state, they were a bit difficult to compare because 

they were presumably based on an assessment of existing conditions at the 

time decarceration was planned for~ or supposedly in the planning stages. 

In addition, there has been no change strategy in Ohio simply because there 

has be.·en no change. Given that, conclusions regarding the other three states 

as to the best target or the most appropriate direction for change are based 

on historical accounts and therefore subject to many interpretations. However, 

the data indicates that a rapid approach to change is of more utility in achieving 

decarceration goals than more conventional gradual, "planned change" efforts. 

In addition, the pace of speed with which efforts are undertaken has a signi­

ficant bearing on the success of the decarceration efforts. 

In Massachusetts, opponents to change complain that thf~re was nothin~ 

written down to indicate DYS plans to close institutions, although they could 

find nothing illegal or unethical about the activities of the state agency. 

This relatively rapid, undocumented approach was successful. 
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In Pennsylvania, a relatively "planned/! approach had been undertaken 

previously which had met with no success and resulted in the immediate firing 

of the Commissioner who initiated-) it. The closing of the prison under Dr. 

Miller's direction was quickly executed and uncompromising. This prison was 

closed to juvenile intake and all of the offenders moved out within 14 months 

after the decision was made. Subsequent efforts to close the training schools s 

which were not under Dr. Miller's immediate control (see other sections) had 

plans developed for them and thereafter only one other institution was closed. 

Florida's gradual approach to closing its training schools enabled 

supporters of institutions to plan their tactics in opposing ~~y reduction 

in the institutional population. Although there are now many more community­

based facilities for youngsters in Florida, these facilities are filled with 

youth who probably would have remained at home before these programs were de­

veloped and there was no subsequent reduction in institutional populations. 

Given this, the study indicates that successful change in juvenile de­

carceration requires the elimination of existing programs or services (in this 

case the institutions) before the change process can be completed. The develop­

ment of alternative services is crucial, but only in the context of the actual 

closing down of the institutions will these alternative services be provided to 

the proper population. 

,-----..--------- ----~ 
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Closing Juvenile Jails 

A Primer on Decarcerat10n 

Introduction 

The 1974 Juvenile Justice and Delinquency Prevention Act as 

215 

amended on October 3, 1977, stressed the need for deinstitutionalization 

or decarceration. The law mandated the states to use grants and contracts 

with public or private agencies "for advanced techniques in developin9, 

maintaining, and expanding programs and services designed to prevent juvenile 

delinquency, to divert juveniles from the juvenile justice system, to 

provide community-based alternatives to juvenile detention and correctional 

facilities, to encourage a diversity of alternatives within the juvenile 

just ice system and to establ ish and adopt juvenil e justi ce standards. II 

Amo'ng the advanced techniques suggested were those to: 

a) "Reduce the number of COfTlTli tments of juveni 1 es to any form 

of juvenile facility as a percentage of the state juvenile 

population; 

b) Increase the use of non-secure community based facilities 

as a pertentage of total commitments to juvenile facilities; 

and 

c) Discourage the use of secLire incarceration and detention." 

(Juvenile Justice Act, 1974; 15). 

The original President's Commission on Law Enforcement and Administration 

of Justice pointed to the need for the development of major alternatives, 
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We are presenting here a particular view of decarceration. ~/e 

refer specifically to the ciosing down of state training schools and 

detention centers and the return of the inmates either to their own homes 

or to placement in a variety of "alternative" living arrangements. The 

viewpoints represented are based upon an analysis of successful and 

failed decarceration strategies in a number of states. 

What is decarceration? In their massive study of juvenile corrections 

and deinstitutionalization - Vinter et. al say "we and most others use 

the term deinstitutionalization to mean the development and use of 

cOlTlTlunity based correctional programs as alternatives to institutions. We use 

deinstitutionalization to denote concretely the proportion of adjudicated 

" delinquents handled within a state juvenile corrections residential 

services who are assigned to community based programs." (Vinter 1975; 49). 

"Deinstitutionalization" in juvenile conections usually refers to the 

process of moving juveniles out of large institutional settings and 

returning them to their homes with services, or placing them in a variety of 
.. 

residential or non-residential alternative programs. One could also make a caSE 

for the inclusion of another condition for deinstitutiona1ization; i.e. the 

closing down of the instititons and the termination of the institutional 

budget as the clientele are "deinstituionalized".This is theorux of successful 

decarceration. "Decarceration" is a term which is, in a sense, 

synonymolJs with "deinstitutiona1 ization." It connotes however, the involuntary 

status of the institutionalized or incarcerated clients. 

There are a few things which decarceration is not. Decarceration is 

not simply the development of community based programs. It is by now almost 

a cliche, that the development of community based programs has little or 

no effect on institutional populations. Tt therefore may have nothing to do 
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with decarceration. This is because programs touted as being "alternatives" 

to institutions, are in most cases additions to institutional programs. This 

is due to such vagaries as the peculiarities of intake processes~ the social 

consequences which follow from labelling deviant5, political arranqements, 

which under1y the juvenile courts (the major source of input into the system), 

and a variety of other factors. Therefo~e,a community based program in 

juvenile corrections is not part of a decarcerative program unless it has 

as its clientele, formerly incarcerated juveniles. One cannot even allO\'I' 

~he inc1us16n' of those youngsters "likely to be institutionalized" in the 

definition. Labels are too easily escalated to meet political or bureaucratic 

needs. It is at this point that most decarcerative programs fall short of thei 

goals and administrators fall flat on their faces, (though there is little evidf 

that such failure embarrasses the career corrections bureaucrat). 

Unless one understands the intake process and the vested interests 

which undergird the creation of new "services", community-bazed alternatives" 

simply extend the inappropriate and often ineffective influence of the juvenile 

justice system. This process is commonly called "widening the netfl. 

Just as decarceration should not be ~onfused with the development of 

community based programs,' so deinstitutionalization should not be confused 

with "dumping" clientelp.. This phenomenon, more cOlTlllon to the mental health 

field. can also be seen from time to time in adult correct'ions and in 

juvenile justic~ arena~ It means essentially that one simply moves people 

out of the institution. No funding follows them to alternative programs or is 

made available to help them in making their adjustments to the community. ~s 

inappropriate and potentially deatructive as this is, in some cases 
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of particularly brutal juvenile facilities, even "dumping" might be preferabl 
to the institutional status quo. 

process might be more productive and successful. 

Most incarcerated juveniles would thereby receive $22,000 to $35,000 per year' 

However, if the monies: which were formerly spent on institution_ 

alization, were made available to the client as stipends, the whole 

rl' II ! 
III 
il .• 

flowever, for pol itical and phi losophi ca I reasons, particularly when de. ling i 
with those who have been defined as offenders and law breakers, it seems an 1; 
impossibility to consider an Idea that reasonable. As a result, one is force~j I _, 

to tal~ about alte~native "services" to the Client in the c_unity with its I 
potent,,1 for feed, ng another lObby - the "serv ice gi vers " . In many cases, I 
such services are cr~cial. In addition, there is the danger of 

er.ating new vested interests in oPposition to the institutional interests. 

Either can misuse finite resources and limited tax revenues. As we Shall se •. 

later, it may be a necessary £hase In successful decarceration that such vestel 

in teres ts be encoura ged as counter-I obb I es • The da nger is tha t co"",un i ty _ ba s e,. 

lobbies themselves become as. manipulative of clientele as were the 
institutional 

stabi 11 ty. 

either in terms of adequate care, financial aid, health, support in adjustment 

to the c_unity, etc. In looking at the budgets of the average state mental 

health or juvenile correctional system - particularly the salaries of the 
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administrators, professionals, psychiatrists, psychologi~ts and SOcial 

workers, as well as the numbers of contracts involved (construct'ion, food 

services, etc.) - the dumping mechanism becomes understandable though 

inexcusable. It allows the politically aware but timorous administrator 

to "deinstitutionalize~while hardly affecting existing institutional budgets, 

union agreements, etc. although the number of institutionalized persons 

goes down dramatically. Unless "new" sources of funding can be found to fund 

the "a1 ternatives
ll 

for the patients who live in the community, the'y are 

simply IIdumped
ll

• Even if the lIalternative" is adequately funded, unless the 

institutional budget is transferred, the community alternative will probably 

be time-limited, insuring its demise in ways which the state institutions woulc 
not recognize. 

This can be seen in one of its more sublime forms in Pennsylvania 

where, as the number of patteOtsin mental hospitals dropped dramatically, 

the number of staff increased dramatic,31l~/. The Secretary of Welfare 

would point to his "X-Graph" - the logical end-pOint of which was that 

at some future date, 50,000 + state employees would be caring for one patient. 

In this kind of situation, though one can point to dramatic drops in 

institutional populations, one cannot thereby predict Similar decreases in, or 

transfer of, institutional budgets. Therefore, unless other means of revenue 

are found, there will not be ad~ate conrnunity-based options. 

Scarcity of resources has been less common in juvenile corrections than in 

mental health, probably for political reasons as much as anything. For although 

there has ,bean the rhetoric of .deinstitutional ization 'and decarceration in juve­

n1 Ie corrections, it has usually· been littltfmore than rhetoric,'while institut;0 
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generally stabilize, increase populations, or rename themselves 

non-institutional "alternatives". Given current demands for tax cuts, the 

cries of state employees, correctional officers unions, etc. for more staff, 

at times hysterical pace. 

Decarceration is an art, not a science - though as such it should be and 

always be totally logical. As drama students learn early on "logic is the 

nothingism, or anything of that sort .• However, at the same time it is clear 

that if one i~ committed to a strategy of decarceration~actions will often be 

taken because they seem right when measured against the goal, and more 

importantly, because a particular action alleviates immediate, palpable sUfferin 

Such actions cannot wait on a great scheme or a '.'riqht moment". , 

Parenthetically, many of the most important steps in decarceration in 

Massachusetts and Pennsylvania were made on the upswing from a major crisis 

or near-disaster. When all other means of solving the problem had been 

exhausted or collapsed, it was often out of this dire Situation that a new 

synthesis, a new structure for viewing the problem, a new approach developed, 

which had not been previously considered. Robert Theobald, the futurist, has 

put it another way. noting that what is needed today in planning for basic change 
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is not so much a map as a compass (Theobald, 1973). With reference to 

decarceration - particularly in the early 1970's - a compass is needed 

which will keep us on course toward a clear goal: the goal of enhancing 

human freedom. In the early 1970's there was no way to adequately map out 

in advance where one was headed since no one had been there previously. Now 

it is possible to map out that terrain a bit though the map may be 

seen as slightly irrational by those who WOUld chart where they are 

going before they have been there. That is the Characteristic manner in 

which decarceration is planned - though seldom accomplished. 
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LESSON 1 

A PHILOSOPHY OF DECARCERATION 

Altl10ugh most professionals espouse "utopian" goals and see the need 

to plan methodically for those goals, neither liberal impulse nor professional 

training (in social work and community organization) had contributed much. 

More often, they have endangered decarceration efforts. Epstein notes this as 

foll ows: 

"In an area closely tied to social work, DOWnfJ conducted a 

national study of juvenile correctional institution administrators 

and found no relationship' between staff professionalization and 

measure of deinstitutionalization - a program innovation. He 

reports the results of test of the relationship as follows: 

"Executives were asked the number of professional associations to 

which they belonged and the number of professional conferences they 

had attended in the past year. The relationship o~ agency directors 

to their profession, at least as measured by these two variables, 

appears to have little to do with how oeinstitutionalized their 

agencies are. It turns out that this relationship is not due to cor­

rectional executives having no impact on agency innovation ..• but to 

the fact that their professional ties are poor indicators of their 

ideologies and priorities." (Epstein and Conrad, 1979: 175) 

The rationality of what Carl Popper (Popper, 1950: 104) refers to as 

"utopian engineering" is unassailable, though in action it may be irrelevant. 

When one reads the voluminous studies done on th~ deinstitutionalization efforts 

in Massachusetts (written in five books and some thirty articles by the Center 

for Criminal Justice at Harvard University) or when one reads the summary of that 
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effort as outlined in articles and books by academics and practitioners 

in Government and political science one is easily seduced by the rationa'lity 

of the structures, the logic of the process, etc. into believing it actually 

happened that way. With the screening of hindsight, the structures imposed 

by academics become reality. However, when these structures are applied 

to decarceration expey'iences in other states, many of them do not seem as 

relevant or valid as previously. In some cases they mislead. A notable 

example can be found in some of the studies on decarceration emanating from the 

Pennsylvania State University, College of Human Development. As interesting 

as the articles are, they reflect an inadequate grasp of the more important 

political and personal factors which shape serious decarceration efforts. 

In examining the deinstitutionalization efforts in two major industrial 

states, Massachusetts and Pennsylvania, one is torn between the two approaches 

outlined by Karl Popper, and seen by him to be for the most part to be mutually 

exclusive. Popper makes a distinction between "utopian engineering" ana L~pi-ece­

'meal engineering". 

"The utopian approach may be described as follows. Any rational 

action must have a certain aim. It is rational in the same degree 

as it pursues its aim consciously and consistently and as it deter­

mines its means according to this end. To choose the end is there­

fore the first thing we have to do if we have to act rationally; 

and we must be careful to determine our real or ultimate ends, 

from which we must distinguish clearly those intermediate or partial 

ends which actually are only means, or steps on the way, to the 

ultimate end. If we neglect this distinction, then we must also 

neglect to ask whether these partial ends are likely to promote the 

ultimate end, and accordingly, we must fail to action rationally. 
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These principles if applied to the realm of political activity, 

demand that we must determine our ultimate political aim, or the 

ideal state, before taking any practical action. Only when this 

ultimate aim is determined in rough outlines at least, only when 

we are in possession of something like a blueprint of the society 

at which we aim, only then can we begin to consider the best ways 

and means of its realization, and to draw up a plan for practical 

action. These are the nec~ssary preliminaries to any practical 

political move that can be called rational and especially of 

social engineering." (Popper, 1950: ) 
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Popper notes that this description of utopian engineering is convincing 

and attractive. However, he views it as dangerous. For example, it is the kind 

of Planning which characterizes much of the "dumping" in the deinstitutionalization 
of mental patients. 

Popper outlines the other approach to social engineering, that of "piecemeal 

engineering" which may be perhaps an unfortunate choice of words,. 

It is an approach which I think to be methodologically sound. 

The politician who adopts this method mayor may not have a blue­

print of society before his mind, he mayor may not hope that man­

ijnd will one day realize an ideal state, and achieve happiness and 

perfection on earth. But he will be aware that perfection, if at all 

attainable, is far distant, and that every generation of men, and 

therefore also the living, have a claim; perhaps not so much as 

claim to be made happy, for there are no institutional means of making 

a man happy, but a claim nat to be made unhappy where it can be avoided. 

They have a claim to be gfven all possible help if they suffer. The 

pfecemeal engineer, will accordingly, adopt the method of searching 
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for, and fighting for, its greatest ultimate good. This difference 

is far from being merely verbal. In fact, it is most important. It 

is the difference between a reasonable method of improving the lot 

of man, and a method which, if really tried, may easily lead to an 

intolerable increase of human suffering. It is the difference between 

a method which can be applied at any moment, and a method whose 

advocacy may easily become a means of continually postponin.9 ( .tion 

until a later date, when conditions are more favourable. And it is 

also the djfference betweenthe only methoH of improving matters which 
" 

have so far been really Successful, at any time, and in any place, and 
" 

a method which, wherever it has been trjed, has led only to the use 

of violence in place of reason, and if not to its own abandonment, 

at any rate to that of 1ts original blueprint." (Popper, 1950: 154-55) 
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James Cameron speaks of the inhibition of experimentation in public policy. 

He says, "The most significant handicap that results from the failure to view 

policy from an experimental perspective ;s that policy is ultimately treated as 

a final solution. The image of policy as a solution rather than a working 

hypotheSis usually reflects an implicit conception of the larger 'theory" under­

pinning the policy as "true". That 1s, policy is regarded as the practical 

application of a hOlistic and univeral theory." (Cameron, 1977: 5) In this 

sense, decarceration is itself a working hypotheSis. If it does not enhance 
freedom, it must be replaced. 

It is clear that most successful decarceratfon has been a matter 

of "piecemeal engineering". It is not attained through application of a 
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blueprint. During the first stages of reform in Massachustts for 

exemple, it was tfte hope of the administration to make the institutions 

themselves better and more effecttve. They held the utopian view that 

they could turn repressi've. brutal and unresponsive juvenile traininp 

schools .into "therapeutic communities" or little "utoDian ll worlds. In a , 

sense, this approach was not unlike that of those 19th century child-

savers~ who originally designed the juvenile justice system and youthful 

offender instititions. Thetr intentions were good. The results however, 

provide confirmation of Popper·s viewth~t utopi~n planning leads to lessenir 

of freedom. . l 
During the process of trying to reform the institutions and to make ~ 

them more responsive and humane, ft became clear-that most reform administratol! 

were involved in a full time task just to ~intain a semblance of dignity and \ 

decency in those closed institutions with youthful captives as inmates. 

The moment administrators turned away from the task. the institutions' regressed, 

and became more repressive. In this sense institutions h~ve little place in 

Rogerfan-like theories which stress concepts of innate tendencies toward health l 

or self-correctioi1. Rlther inst1tu'tions w~th captive populations s when 

handled non-directively, tend to deterior~te. At best, they become bureaucratic 

At worst, they turn brutal and repressive. 

It was the style and interest of the Commissioner in Massachusetts to 

visit institutions unannounced and to become personally acquainted with 

numbers of youngsters committed to them. It is clear that the decision to 
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"deinstitutionalize" was made in response to specific personalized incidents 

of mistreatment within those institutions, incidents which the Commissioner 

knew had affected specific youngsters. In a sense, many of the decisions 

relevant to decarceration were"in a sense, impulsive, and were a way of 

responding to th'e needs of thi s or that youngster. It was cl ear that it 

was impossible to remedy such problems in any effective way within existing 

institutional structures. Though one might achieve some short respite from 

mistreatment, it repeated itself as soon as one turned aside to other matters. 

The goal of deinstitutionalization in both Massachusetts and Pennsylvania 

was chosen not as a utopian ideal - that whatever community-based alternatives 

might be created would be in themselves dramatically better than the institution 

- but rather as a means of dealing with a present series of individual problems 

which seemed insoluble within the institutional setting. It was hoped that 

change would alleviate day-to-day dehumanization. In this sense, it was what 

Popper would describe as "piecemeal." Administrators did not wait for the 

right moment before acting. Action at times seemed to create the moment. What 

beforehand seemed reckless, seemed less so when done. 

There can be little doubt that had the Department of Youth Services 

called for a state referendum on whether or not to close the state training 

schools in Massachusetts, it would have lost by a large majority. However, 

once the act was done and there was no increase in incidents, crime, Mistreatment, 

etc. - the change became, for the most part, socially and politically acceptable. 

It was interesting to note,howe~er. that no major politician in Massachusetts 

ran on a platform of reopening those training schools. Some, such as the current 

Governor, have toyed with the idea. However~ if the training schools were to be 

re-opened, it would probably come as the old ideology cloaked in professionalism 

e.g. "The need to create structured environments for needful children who 

act out." 
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In this discussion of "utopian" and "piecemeal" engineering, Popper 

says "l do not suggest that piecemeal engineering cannot be bold, or that 

it must be confined to 'smallish' problems. But I think that the degree of 

complication which we can tackle is governed by the degree of our experience 

gained in conscious and systematic piecemeal engLleering." (Popper 1950; 571).: 
,j 
I 

In that sense, "smallish" problems were avoided in the deinstitutionalization II 
i 

efforts in Massachusetts and Pennsylvania. The goal grew to be tllat of decar- II 
li 

ceration, along with a general conception of what an "ideal" cOITlTll!nity..: ~ 

based alternative system might look like. 

The alternative model was not specific at first, but developed as 

experience was gathered in moving d~linquent youngsters out of institutions. 

The initial plans provided only vague o~tlines which were filled in as things 

moved along. Efforts were~;rected .toward mitigating the harmful effects 

of the existing institutional system. For example, as the Harvard studies 

subsequently proved~the reform administration depended much too 

heavily on group homes. Ultimately they prov~d not that much more successful 

\ 
T
thh~n tlhe institlutions themselves either in terms of recidivism or decent care. l 

1S ater eva uat'ion simply confirmed what many at the time intuitively I 

knew when speaking to youngsters in group home settings - they \~ere very 

frequently as manipulated, threatened, and controlled in those so-called 

community based settings as they had been in the more obviously repressive 

institutions. Much as Popper would doubtless conclude. the Department of 

Youth Services should have moved out of many of those group homes long before 

the final r.ec;divism results were in from the Harvard studies - in order to 

obviate the day-to-day manipulation and maltreatment of youngsters in 
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group homes. Perhaps that approach would be closer to what Hayek 

recommends when he calls for wPlanning for freedom". (Popper 1950; 571). 

The \:~Jve to better the conditions of the institutionalized youth in the 

Massachusetts, led' first to attempts to "refonn" the institution~ .. Only 

later did it culminate in decarceration. 

Ultimately, this points to the need for consumerism and freedom of 

choice, to whatever degree possible, within the limits of our ability to 

educate the public to that need for heretofore captive clientele, within 

the bounds of public safety. If one were to speak,in terms of a Qoal_-

and not a utopian blueprint - one would speak in terms of freedom and the 

democratic ideal. If one can move juvenile corrections deftly, even slightly 

.---- ---

in that direction, it will be less totalitarian and therefore less dehumanizing. 

However, even in dealing with the day to day mitigation of evil, or 

the relief of immediate human suffering g one must choose the arena well. It 

;s necessary to understand the meaning of symbols and gestures. Some 

simple acts Df relief of suffer'jng have greater moment than other acts less 

well chosen. It was for this reason that the deinstitutionalization efforts 

in Massachusetts and Pennsylvania relied heavily upon the theoretical work 

of Neil Smelser, particularly as outlined in his theory of collective 

behavior. (Smelser,· 1962). Though actions might be taken to alleviatesufferi 

very personal and individual. every attempt was made to lift those acts 

to symbolic levels, thereby penetrating something deeper in the society. 

For example. a change in "role behavior" does not necessarily effect'; the 

d~finition of "roles". "nonns". or the "values" of the social group within which 

that "role behavior" occurs. If one can change the nonns or the roles 
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themselves ~owever, role-behavior will automatically change. In efforts to 

mitigate the bad effects of institutionaltzation issues were deliberately 

chosen which would to a degree, reverberate symbolically to wider levels of 

roles and norms, if not to the underlying values themselves. 

In institutions, many of the actions of staff and inmates which might 

seem simple bureaucratic procedures, are in fact, symbolic of society's 

response to social deviance - haircuts become castration rights, admission 

procedures become degradation rituals, staff conferences become confirmation 

liturgies, etc. When there are a ~ost of such institutional behaviors which are 

destructive of the inmate. and when there is limited executive authority or time, 

one must choose well, the specific behaviors to be confronted. The goal 

is to take wnatever action which has the potential to shake the 

foundations of the institution ttself - while at the same time giving specific 

respite and relief to the inmate. 

An example of an approach which flies in the face of common administrative 

practice and "utopian" planning, was the manner in which institutional runaways 

were handled early on in the reform of the Massachusetts juvenile correctional 

system. During the reform efforts, despite dai'ly attempts to humanize the 

institutions, they remained for the most part a repressive, irrational, and 

often brutal means of controlling adolescent offenders. The so-called discipline 

cottages continued to exist at both Shirley and ,Lyman Schools. Efforts to 

reform them, to make them more humane, were for the most part negligible. In 

such a system, it was not uncommon for youngsters to "run away". 

Now runaways from juvenile correctional institutions have always been 

handled by returning the youngster to a "discipline cottage" an "annex" Dr 
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similar arrangement where he is subjected to a new series of punishments. 

In Massachusetts, this consisted of silence, make work labor, short hair 

cuts, odd uniforms, laced here and there with beatings, etc. tlndeed, there 

were records in Massachusetts of training schools in the past breaking youngster 

fingers when they returned from runaway, as well as being subjected to the 

"bastado" or beating on the soles of the feet as a means of controll ing 

runaways). In those years there were very few runaways - a few broken 

fingers will stop most. When this overt brutality stopped, institutional rules 

came into play, demanding that for the good of the institution, every runaway 

had to spend a given period of time in a "discipline" cottage upon his return 

to the faci 1 i ty. 

During the "refonn" period in Massachusetts, word got out to some of the 

youngsters in the institutions that a new administration in Boston might 

view the matter in another light and might even react differently to 

their right. 

One day a youngster ran away from one of the boys' industrial 

school and showed up within a few hours in the Department of Youth 

Services central office in Boston, complaining of his treatment at the 
., 

institution and refusing to go back. The Commissioner did not send him 

back. The boy was parol led. That decision was anathema to the institution. 

In handling the matter that way, the administration committed itself to 

a certain course. In fact. the Commissioner had undermined institutional 

discipline and potentia11y subjected h~mse'f and his administration to 

"man ipulatlon" by whatever youngster wished to leave an institution and seek 

some other alternative to the training school. No doubt~ it stimUlated other 

,/ , 

\ 

\ . 



r - "_-;0- ...---

I 
i 

\\1 I" 
,-
: 

~ I' 
I 
I 
I 
I 
I 
I 
I 
I 
I' 

I 
I 
I, 
I 
I 
I 
I 
I, 

232 

runaways, many of them calling, or coming to the central office. Cases 

were handled individually. In some instances the Juveniles were convinced to 

return to the institutions, others were paroled and some were assigned to 

alternative programs in the community. The in!,titution's need for order 

was a low priority when measured against individual needs. In fact, in many 

cases the d~c;sion to run away wus rational, though perhaps imprudent. This 

individualization of policy no doubt hurried the demise of the state training 

schools. It also lead to some lack of discipline within the schools. The 

attitude of the administration was "So be it". The moral issue was whether 

the youngsters invol'yed were being justly hand1 ed. In most cases, they were not., 

That bit of "piecemeal II engineering perhaps more than anything, is an example 

of the kinds of "risk" responses which administrators will have to take if 

they are to undo ineffective or hanmful systems. The example also 

provides one reason why reformers subscribing to these approaches limit their 

later career opportunities. 

The philosophy underlying successful decarceration has been for the 

most part, personalist rather than institutional. It must therefore be I 

judged accordingly. The institutional approach closely tied to utopian Planningl 

is best described in these words from Plato.: 

"The grea tes t pri nc i p 1 e of all, is tha t nobody. whether ma 1 e or 

female, should be without a leader - and even in the smallest matter 

he should stand up under leadership. For example. he should get up, or 

move, or wash, or take his meals -- only if ~~ has been told to do so. 

In a word, he should teach his sou1~ by a long habit, never to dream of 

actinp independently, and to become utterly incap~.b1e of it." 
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This stands in opposition to "planning for freedom" which will arise in an~ 

authentic impulse to alleviate suffering. Piecemeal engineering is 

basically a consumlerist approach and must be judged in those terms. 

Consumerism with captive~ howeve~. has UD to now beeD a contradiction 

in terms. 
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The "Proper" Way to Decarcerate, or Decarceration Without Tears 

Decarceration has been a catchword not only in corrections but 

as "deinstitutionalization" in mental hea'lth, developmental disabilities, 

and work with the handicapped. The Mental Health practitioners who have 

"deinstitutionalized" state hospitals in the most irresponsible manner, 

have also d~veloped a fair amount of literature which, on the face of 

it, seems natural in that the literature gives validity to the frequently 

disastrous deinstitutionalizaticn practice. It indicates that mental 

hospitals were often precipitious in their deinstitutionalization of 

large numbers of patients. Though few could quarrel with this assessment, 

most critiques from within the professions miss the point. They focus 

primarily upon such issues as inadequate preparation of the community, 

the dearth of community resources, poor diagnostic workup:::, "dumping", 

poor coordination between mental hospitals and the corrmunity agencies, 

etc. 

In a monograph typical of this genre, prepared for the National 

Institute of Mental Health, Bachrach (1976), a sociologist outlines the 

major issues related to deinstitutionalization as follows: 

1) Issues related to the selection of patients for community care 

a) Chronically ill patients 

b) Patients inadequately prepared forlife in the corr~nunity 

c) Disadvantaged and minority groups 

2) Issues related to the treatment course of patients in the community 

a) Inadequate range of treatment services 
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b) Fragmentation and lack of coordination in community treatment services 
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r.) Inaccessability of treatment services 

d) Questionable quality of care in community services 

3) Issues related to the quality of life of patients in the community. 

a) Inadequate community support systems 

b) Residential facilities and living arrangements 

4) Issues related to the greater community 

a) Community resistance and opposition to mentally ill individuals 

b) Effects on communities to which patients are released 

c) Ecological impacts on economy of hospital community and on 

hospital staff 

d) Effects on patients family 

5) Financial and fiscal issues, 

~he author simply makes note that "the deinst;tutionalization movement is 

encountering SUbstantial fiscal problems~'. She points to some of the hidden 

and indirect costs in '~he community and the fact that mental health 

patients are very often simply transferred from Mental HospHal budgets to welfs 

department budgets.) 

6) Legal and Quasi-Legal issues 

7} Informational Issues and Accountability 

a) Necessity for Evaluation Studies 

b) Difficulties in locating and following patients in the co~unity 

c) Inadequacy of the existing follow up studies 

8) Additional issues resulting from the process of deinstitutionalization 

itself. 

a) Timing: Precipitate implementation of new programs 

b) Inadequate attention of patient~ desires 

c) Problems related to providing adequate services in hospitals 
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during phase out 

d) Failure to establish liaison between hospitals and community 

based facilities 

e) Role blurring 

f) Disenchantment with the deinstitutionalization mOVE!fTlent: Y'esistence 

to other change 

Professor Bachrach synthesizes these issues accordingly:· Ohe of. 

the ironies that strikes the student of deinstitutionalization is that the 

issues discussed here are not necessarily newly reviewed - thus it is not 

as if some of the questions that needed to be asked before the deinstitutional 

movement took on momentum were never raised. They were raised; but, in 

practice they were not acknowledged. The movement ~ent forward on its own 

momentum too often impervious to attempts to steer it onto a course 

consistent with clinically derived principles and theoretically derived 

expectations". (Bachrac'h; 1976;.15) 

All of the abovementioned issues exist, with minor differences in 

decarceration efforts effecting adult or juvenile corrections. They are 

I 
real issues which confront any deinstitutiona11zation or decarceration movement. 

What is most interesting about this arraY"however, is what it does not 

include. The list of uissues ll reflects the professional and academic naivete 

which underlies the implementation of most deinstitut;onalization progra~s in 

the United States. The author virtually ig~ores the political forces which 

undergird and sustain institutions and which structurally militate against 

responsible deinstitutionalization. If all of the "issues" enumerated by 

Bachrach were confronted and dealt with. There would still be a 

significant chance that the deinstitutionalization would fail. This is because 

H ." 
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institutionalization, de-institutionalization and decarceration are basically 

political and fiscal processes. Until that fact is confronted, no amount 

of theorizing or concern for proper clinical or correctional practice 

will have much meaning or many measurable results. 

Though .:Bachrach touches upon fiscal issues, she misses the 

point. It is not a matter of the "cost benefits' of cOllfllunity care over 

hospital care or of uindirect costs incurred by other community agencies that 

are called upon to deal upon with patients". nor is it even a matter 

of the transfer of major fiscal responsibility from mental health facilities 

to the public welfare enterprise. The basic fiscal issue in deinstitutionaliza­

ticn or decarceration has to do with the transfer of monies from where they are 

illstitutions - to where they are not Gorrrnunity-based proqrams. Thus, its 

course. has not happened often, either in correctional or in mental health 

deinstitutionalization practice. 

Most mental health efforts to deinstitutionalize have shown little decrease 

in institutional budgets or staff. There are instances in which it has been 

done as a cost-saving mechanism whereby patients are simply dumped out of the 

institution. The number of staff may on occasion be allowed to wind down 

somewhat through attrition. However, there is usually little or no evidence 

of transfer of those resources of personnel and monies to the alternative or 

community based facilities. 

This brings us to the other issue that R~chrach and others who 

deal with the issue of deinstitutionalization virtually neglect, the issue of 

the politics of deinstitutionalization. We started with the premise that 

\ 
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institutions continue to exist as an anomaly, not because they are 

effective, or even because they provide what Bachrach refers to as 

"custodial care" for public safety, (the removal of individuals who exhibit 

certain kinds of socially disruptive behavior.) There are other ways, even 

in some "alternatives ll that these sorts of functions could be served. 

238 

IICustodial care" is hardly an apologia for institutionalization. Institutions 

serve other, less noble purposes. 

In an interesting twist on a theory of functionalism, Bachrach 

refers to the manifest and latent functions mentioned by Robert Merton in 

his classic study. She suggests that state mental hospitals are fulfilling 

certain latent functions - custodial care or public safety. One could 

make the same suggestion with reference to pris'{)ns - though one might be 

disposed to suggest that the latent functions in corrections have less 

to do with public safety or exile, than they have to do with creating a 

certain number of criminals to reinforce social nonns. Be that as it may, 

the latent functions of institutions are closely tied to political issues. 

Institutions do a number of things other than provide "custodial carel! 

or public safety. They provide employment in remote areas, contracts for 

vendors or services in those areas, architectural fees, and political patronage. 

They motivate political groups (state employees, labor unions), and engender 

political lobbies. They are the stuff of law and order speeches, and provide 

a place to exile and punish while maintaining a veneer of concern and care, 

to mention but a few. 

Indirectly, institutions provide for a certain amount of disenfranchi~ement 

of their clientele and consequent political impotence, etc. Finally, in the 

words of Michael Novak, institutions exist not to be effective but to provide 
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reassurance. (Novak, 1963). Even though that reassurance may be false, 

it is reassurance never the less. The only way politically to bring about 

a successful deinstitutionalization or decarceration is to create counter­

political forces for the community-based alternatives. One must, at least 
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for a while, create vested interests from among the community-based alternative 

programs. 
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LESSON II 

SOME PRACTICAL POINTERS 

The "Crisis", of Incarceration 

Comment wasmade in the matrix section of this paper on the use of crises 

. It was noted that a number of and its effect on successful decarcerat,on. 

times a particular unintended or unanticipated "crisis ll provided the stimulus 

for rethinking problems and placing them in new context. On other occasions, 

crises Which could have been the occasion for movement forward, in fact 

inhibited decarcerc}~ion efforts. 

, l'S well known in the literature. Cri sis as a means\,.to new sol ut 1 ons 

. t'f' revolution speaks of para­Certainly Thomas Kuhn, in his book on SClen , ,c 

digms which, in the fact of crisis, reconstitute themselves. 

that the introduction of new insight~ come about as paradigms 

He notes 

break down and 

that those who stimulate such changes can expect insolation from their peers. 

(Kuhn, 1962). 

A different view of the same issue - an approach which has relevance 

to decarceration - is that stance taken by the sociologist Herbert Blumer. 

, b' in a process of collective He notes that social problems have thelrelng 

definition and that ~ soc,'olon ,'sts have erred in locating them alone in objective 

. defi nit ion determ'j nes whether soci a'i conditions. The process of collect,ve 

problems will arise, whether they will become legitimated, how they are 

shaped in discussion, how they can be addressed in official policy, and how 

they are reconstituted in putting planned action into effect. 

of socl'al problems as collective behavior has great im­Blumer's analysis 

port in understanding the role of crisis in decarceration. The movement from 
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institutions to community-based programs does not simply happen because 

of 1I0bjective
li 

conditions. If it Were such a simple matter, the insti­

tutions would have closed long ago. If not closed, they certainly would 

have been seen as inappropriate for the bulk of incarcerated youth _ who, 

by any objective measure, are fit cl ientele for a variety of alternative 

programs in lieu of institutionalization. "Objectivityll is not the issue. 

Collective definition, on the other hand, is. 

If the overuse of institutions must first be defined as a IIsocial 

problem", Blumer"s analYSis of how social problems come to be is of great 

importance. His thesis is that social problems are fundamenta'/ly products 

of a process of co11ective definition, instead of existing independently as 

a set of objective social arrangements with intrinSic characteristics. He 

goes so far as to state that most IIsocial problems" analyzed by sociologists 

are defined as social problems by virtue of things other than 1I0bjective
li 

factors. Blumer notes that in identifying social problems, sociologists 

have conSistently taken their cue from what happens to be in the focus 

of public concern. It is therefore extremely important to know how things 

come to be recognized as "social problems ll . His conclusions are critical 

of most sociological theory. "It is assumed that the reduction of a 

social problem into objective elements capturesthe~problem in its central 

character and constitutes its scientific analysis. In my judgment this 

assumption is erroneous." (Blumer; 1971: 300) 

Blumer defines a social problem in this way: 

A Social problem exists primarily in terms of how 

it is defined and conceived in a SOCiety instead of being 

an objective condition with a definitive objectiVe 
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makeup. The societal definition, and not the ob­

jective makeup of a given social condition, determines 

whether the condition exists as a social problem. The 

societal definition gives the social problems its nature, 

lays out how it is to be approached, and shapes what is 

done about it. Alon 'd th d 9S1 e ese ecisive influences, 

the so-called objective existences or makeup of the 

socia1 problem is very secondary indeed. A SOCiologist 

may note what he belip-vF!s tn be a ,.,a1i~nant condition 

on a soc'jety, but the society may ignore completely its 

presence in whi~h even the condition will not exist 

as a social problem for. the SOCiety regardless of its 

assertive objective being -- a SOCial problem is always 

a focal point forthe operation of divergent and con­

flicting interests, intentions, and objectives. It 

is the interplay of these interests and objectives 

that constitutes the way in which a society deals with 

anyone of its social problems. (Blumer; 1971: 301) 

If the overuse of institutions and of incarceration 'is to be seen as 
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a "social problem" ana if decarcet"ation is to be seen as a response to that 

problem, it is crucial that one understand the definition of process. Unless 

incarceration is seen as such a problem, nothing will be done about it. Clearly, 

for quite some time we have been in an era in which reform rhetoric has focused 

upon the overuse of incarceration as a " 0 • 1 b I 
S Cla pro fern', However, the ways 

in which conflicting interests, professiona1 associations, political groups, 

etc., have played out their divergent objectives has not resulted in defining 

the overuse of incarceration as a real and palpable social problem. It is 

, , 
I ; 
\ 

I I 
; 

r \ 
1 

, , 
I 

:L 

the jub of the administrator interested in decarceration to 

influence the definitional process in suc~ a way as to ensure that 

incarceration itself becomes a social probl~.and decarceration is 

seen as a response to that problem. 

In this context, crisis can aid the definitional process. A 

crisis provides the potential for creating a "social problem" - by 
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bringing existing conditions to public awareness. It is therefore subject to 

the same sorts of influences, definitions, and interplay which underlies 

any other "social problem" defined by collective behavior. Such defining 

is the result of a highly selective process. The correctional administrator; 

by virtue of his position and authority can influence that.process, 

however. For a decarceration strategy to be possible, incarceration has to becot 

a legitimate social problem. Paradoxically, if incarceration is to 

be a social problem, it must carry with it, a certain "social endorsement" .. 

"the social problem must acquire a necessary degree of respectability which 

entitles it to consideration in the recognized arenas of public discussion. II 

Blumer notes that such arenas are the press, other media of communication~ the 

church, the school, civic organizations, legislative chambers, and the 

assembly places of officialdom" (Blumer, 1971; 303) He states clearly that if 

a "social problem does not carry the credential of respectability necessary 

for entrance 'into these arenas, it is doomed". Incarceration must be 

given a respectability, albeit negative. before it becomes a social problem 

worthy of decarceration. 

Once the social problem has passed through the stages of 

societal recognit1on and social legitimation. it enters the "new stage 

in its career". It is at this point that the problem can become the object 

of discussion, controversy, differing depictions~ and diverse claims. 
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The administrator who wishes to implement a decarceration strategy 

MUst understand the process which goes into the definition and legitimation 

of incarceration as a ·soctal problem". One way in which he alone can aid 

this process is to expose his own system. The average correctional 

administrator has at hand, enough information. incidents, and a variety 

of other potenthl definition'al tools to ensure that his agency's use of 

incarceration becomes a social problem. Additionally. {Ie can also 

determine that the social problem 1s of such magnitude as to demand 

immediate and radical change. He must thereby create the climate - the 

crisi~, ·which will lead to that effective action. In so doing, his very . . 
change strategy will necessitate some administrative and managerial problems. 

This is an unfortunate byproduct of successful decarceration. But it can 

be kept in balance and in bounds. The political sCientist, Robert Behn. has 

commented on this strategy as it relates to termination of public 

policy - in this case, decarceration. He says: 

How can a publ,c manager tenninate a government policy, 

program, project or agency? If a government activity is 

obsolete, ineffective, inefficient, duplicative or posi­

tively bad, how can it be eliminated? 

. . . Constituencies are the dominant force in 

policy politics. No government program is without an 

organized constituency to protect and nurture it. Those 

programs that some believe can be easily eliminated without 

much loss (and perhaps with some gain) are precisely those 

programs that other believe are absolutely essential. 
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Moreover, people care much more deeply about the 

continuation of the 'program from\'tl;ch they directly 

benefit than about the termination of those programs 

that they feel are unimportant or wasteful. Those who 

benefit from a policy may be few, but they understand 

clearly the personal costs of its termination. They 

wil I quickly mobilize to resist any such threat. 

Those who would benefit from a policy's termination, 

however, many not even recognize that such benefits 

could exist. Or, if they do, they also recognize that 

those potential benefits are too small to warrant much 

effort to realize them. Thus, no organized constituency 

exists to support termination ... 

Only by recognizing that it is the constituency of 

beneficiaries that makes termination so di'fficult will 

the public manager understand what must be done to elimi­

nate any public policy. Organize a counterconsti~ 

tuency . . . . ~ 
Of course, mobilizing a dedicated and effect,ve ter-

mination coalition will not be easy. Most people will 

have little incentive to devote any real effort to the 

cause. Identifying a direct, personal reason why some 

group should favor termination is essential. 

If a public manager can demonstrate that a policy 

is actually harmful tand this is not always the case) 

he can arouse specific, organized interests that will 

work for termination. 
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For example, before the Massachusetts Commissioner 

of Youth Services attempted to close that state's reform 

schools in the early 1970's, he focused public attention 

on their eVils. To create scandal, he actually in­

vited the press to observe the institutions. He changed 

the political question from "What do we do with these 

bad kids?" to "What do we do with these bad institutions?" 

In the process, he mobilized a coalition of reformers 

concerned about the state's treatment of juveniles. And 

this new constituency was able to defeat the group of 

state legislators, county officials and institutional 

employees that, in the past, had quietly controlled the 

refot'J11 school s. 

As this suggests, the ideal strategy is to publicize 

widely the policy's harm before termination itself is 

even suggested. This way, a manager can identify 

and mobilize those who will support termination without 

giving th~policy's beneficiaries a specific threat with 

which to rally sympathy and support. 

Bad policies continue not so much because public 

managers lack the will to undertake the thankless chore 

of termination as because they do not understand how to 

achieve the objective. In politics, after all, intelli­

gence is as important as courage. And no public policy 

will be eliminated unless political leaders understand 

the central role of constituencies and how to create a 

coaltion to support - directly and actively - the goal 

of termination ... 
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The successful administrator must balalnce his goals against the 

extent of dysfunction the bureaucracy can tolerate without col lapse. 
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Not surpri'sfnrJly. trad'ftional correcti'onal bureaucracies are unbelievably 

resilient in their capactty to resist and survive through periods of change. 
. -

Therefore. the average adminstrator who seeks decarcp.ratinn need not worry much 

abc,ut the (',ollapse clf the traditional fnstitutional system. More likely he 

should Dtt,empt to forestall his own demise at least until some small basic steps 

a're taken towards decarceration. A variation on this theme is the "crisis" 

which arrives unexpectedly on the scene. Here again. the crisis can be defined 

as part of the social problem demanding change of a radical and definitive naturE 

Crises during Vecarceration 

Although it is clear that the administrator who is committed to 

decnrceration can bring the crisis associated with intarceration to public 

attention, there are crises durtng decarceratfon as well, They are of a 

different order. The crtses which underl~ incarceration are related to 

such issues as maltreatment. in.iustice. disoroDortinn;\1itv nf sentence. 

depersonalizatfon e etc. For the most part, the crises which occur during 

decarceration will relate to administrative error, fear of bureaucratic 

risk or political attacks. Admittedly, administrative ineptitude during 

decarceration can lead to maltreatment of clientele. However. all other 

things being equal, the crises of incarceration which have to be stimulated 

as a "social problem". are qualitatively different than those crises which 

inevitably arise during decarcerat10n. 

It is a common perception that a crisis during decarceration can 

destroy or substantially hinder a decarceration movement. The goal is 

to avoid as much as possible incidents, problems, etc. which might lead 

to crisis. This is of course. natural and reasonable. However, much of the 
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major progress towa~d effective decarceration in Massachusetts and . 
Pennsylvania was made during recovery from crises. This is not to suggest that 

one should seek crisis, but rather to point out that when the alternatives 

were fewer and the system was on the verge of a collapse, that critical 

period often forced reconsideration, rethinking, bringing in new definitions 

and frameworks, which allowed for considerable progress. 

The same was true of mistakes. Mistakes are easily made in 

decarceration efforts - but it is in the retrieval of those mistakes that 

great progress can be made. For example, a crisis arose about two months 

after the closing of the last boys' training school in Massachusetts. 

Although the decision to close that training school was made in a methodical 

manner, the decision was executed quickly. Indeed, the institution was emptied 

on one day - sending approximately 100 remaining juveniles to the University of 

Massachusett~ with "student adv.ocates:l
, It was their task to arrange an 

alternative program for each youngster. The inmates were moved to the 

University of ,Massachusetts to avoid other kinds of crises within the 

institution, - riots, escapes p etc. - which seemed to accompany any move towards 

decarceration. The administration had learned by then that it is 

impossible to phase down an institution slowly without major incidents. 

In the case of the last boys training school, although there were 

adequate alternatives for the juveniles coming out, there was an unanticipated 

rise in commitments to the department in March of that year. The 

training school was closed in January of 1972. There were enough alternative 

group homes, advocates in the community, etc. during January and 
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feb.ruary-. However, with a surge of cOJlJlli tments ; n March, the 

administration found itself in a situation where it did not have enougr 

alternatives. rt was at that point that crisis developed. The Df:partment 

was recetving more juveni'les into system than it had alternatives prepared. 

The major treatment modality up to that time had been the so-called 

IIgroup nomes". The group flames had been the primary alternative since the 

beginning. It was based upon an earlier term used a great deal by Robert 

Kennedy - the so-called "halfway house" - wflich was much in vogue as a 

correctional alternative in tne late 60'~and early 70 1s. It was clea~ however, 

that the refonn admin;-stration did not have enough halfway houses or 

group homes for the numbers of youngsters coming into the department. Not 

incidentally, those involved in decarceration can expect, if not 

actually predict, that commitments by the juvenile courts will rise 

dramatically when decarceration is announced. The rise will occur in both 

phases. Before the institution can be closed (particularly if the 

closure is slow and phased) the numbers of juveniles sent to it by courts 

will rise. After the closure, the number of juveniles placed in "alternatives" 

will likewbe rise dramatically. The reasons for this phenomenon are varied, 

but are for the most part not reflective of support for decarceration. 

During the crisis in March of 1972 in Massachusetts, it was proposed 

that the Department of Youth Services reopen one cottage on the grounds of 

the training school as a "temporary" expedient to hand1a the overflOW of corrmit­

ments. That crisis could have taken the department back into the training school 

Any "temporary" cottages on the grounds of a training school are similar to 

"temporary" taxes or a "temporary" toll roads - they have a way of becoming 
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permanent fixtures. The difficult decision was made that juveniles 

would be returned directly home the day after they were committed, if 

necessary, rather than be placed back on the grounds of a training 

school - if that was the only alternative available. This was not seen 

as a threat to public safety. The research at that school had shown 

that the longer a youngster was kept there the more likely he was to 

get in further trouble. 

Once that decision was made, the Department did in fact, send a , 

number of juveniles directly home within a day or a week of their commitment. 

This upset some judges greatly. Clearly, it could not go on for long 

as a policy. The staff was asked to move more quickly in developing alternative 

and to think about options other than group homes. The rule of thumb given 

was to "pretend" that one had the same amount of money per child that the 

training school at that time cost - in the range of 15,000 per year. The 

staff were asked to design the types of programs that 15,000 might buy for 

an individual youngster. The department would guarantee the amount -

if the programs could be created. 

During that time, DYS did have discretionary LEAA monies; it was also 

rather effectively transferring institutional budgets into the so-called 

"purchase of care" accounts of the department. Although there was always 

a shortage of monies, the Department of Youth Services tried to hold to th~ 

principle that every dollar attached to a juvenile in an institution must 

ultimately follow that juvenile to the community for the same amount 

of time he or she would have been in the institution. 

What came of this "crisis", in brief, was the development of a 

wider range of alternatives. In particular, specialized foster care - the 
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placing of youngsters with individuals who were paid a ful I salary to 

watch after one juvenile. Because of difficulties in developjng more 

group homes on such short notice, there was an increasing reliance upon 

the foster home alternative - with the setting up of private non~profit 
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groups to screen and develop new foster home alternatives. The administration 

could not depend upon the traditional child welfare agencies in that they 

did not know how to set up the kinds of alternative living arrangements which 

were needed for juvenile offenders. From March through September of 1972, 

there was a tremendous increase in specialized foster care. The "crisis" 

engendered by the unanticipated higher commitment rate caused the development 

of this new approach - an approach new to juvenile justice and certainly 

new in terms of being used on such a wide scale. 

Most interesting in all of this, however, was the fact that the Harvard 

studies have consistently shown that the most usefui and helpful programs 

were the two programs which were developed out of the crisis situation -

specialized foster care, and community advocacy programs. The group 

homes were planned, replanned, subject to community meetings, lawsuits, 

etc. After all the efforts taken, group homes were not shown to be that 

much more effective than institutions. Indeed, some were more effective -

but the majority ultimately became as manipulative of youngsters as were the 

institutions - often simply redoing institutional ideology in the community 

and calling it "colTlTlunity-based". (Coates, 1974) 

The crisis creates an urgency, and out of this can come collapse or 

creativity. Crucial to using such crisis creatively, however, is the ability 

of the executive to more quickly and decisively. That authority was within 

\ 
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the law tn MassaChusetts. It did not exist in Pennsylvania, however. 

As a result, a crisis in Penn~lvania ~s always less productive and often 

set things back. Even in that case, though, crises were not so destructive 

as to stop decarceration efforts. The lack of "line control" did, however, 

slow those efforts in Pennsylvania. For a while, the administrator 

could "bluff" his decisions through the bureaurcarcy, but that eventually 
wore thin. 

The Uses of Crises 

In 1973, there was the threat of a strike of state employees in 

Pennsylvania. A planning document for the department at that time suggested 

that if a strike occured it would not affect the Youth Development Centers 

(state training schools). They could continue on for the most part with 

full population, through use of supervisors, reassignment to cottages, 

etc. The memo in preparation for that potential strike concluded, lithe 

, t t t ·k '?" 
delinquency institutions can sum it all up in two words: Wla s rl e . 

There was no consideration of any strike contingency plan which might 

change the system itself. Rather, the "crisis" of a strike was seen as a 

situation to be minimized, and if possible, ignored, as per this excerpt 
from the above mentioned memorandum. 

TO: 

FROM: 

Deputy Secretary for 
Social Services 

Director, 
Bureau of Youth Services 

Initial reports from the directors of Youth Development 

Centers and Forestry Camps indicate that the institutions can survive 

a walk-out of counselor' staff by utilizing houseparel1ts, supervisory 

staff, and, in some cases, schools teachers for coverage. The ovet:a:lr, 
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feeling of mOst of the directors is that they have things under control, 

the strike will not be a lengthy one, their substitute staff are 

ready to go, and the regional offices are communicating Closely with 
them offering assistance and direction. 

In July, 1975, there Was a statewide employee's strike in PennsYlvania. 

It drastically reduced the labor force at the state's juv~nile training 

schools. As the strike approached, however, numerous discussions were held 

with the Secretary of Welfare regarding how the Opportunity might be used 

to lower popul ati on dramatica 11y in the state tra'ini ng schoo Is _ and if 

the strike were extended - to devise alternative methods for keeping 

the youngsters in the community. There appeared to be no reason to return 

juveniles back to the institutions if, in fact, they were doing well in the 

community. In such a situation, the major rationale for return would be to 

sati sfy the needs of state emploYment. The "cri sis" caused by the strike 

could have been used in PennsYlvania as a means to decarceration most of the 

state schools. If the Commi ss'; oner had "I i ne authority" as he had in 

MassachUsetts - he wOUld have gone ahead with such a plan. However. the 

Secretary of Welfare and his regional directors could not bring themselves 

to implement a decarceration strategy. ·Although the exigencies of the 

stri k" situation led to the vi rtua I emptYing of the state schoo Is _ and a 1_ 

though the majority Of the youngsters did qUite well while out _ they were all 

returned to the state schools at the end of the strike. At the one institution 

where the strike had its greatest effect - the employees tried to stop the 

busps of youngsters as they left the school. The rumor had gotten around that 

the Commissioner might close down the training schools during the strike _ 

though this was not possible since that office did not have the "line authority" 
to do so. 
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The crisis created by the strike in Pennsylvania could have been 

the moment of ~. great advance in decarcet'ation. A plan was outlined 

as follows: 

PLANNING PAPERS 

Proposed Response to a Strike at the Youth Development Centers 

I. A Summary of the Situation 

II. Proposed Response 

III. Short-term Consequences 

IV. Long-term Consequences 

V. Legal Basis for Prepared Response 

VI. Timetable 

I. A Summary of the Situation 

, 
Z54 

We are as yet uncertain about the impact to be expected from a strike 

of the AFSCME employees at the Youth Development Centers and Youth Forestry 

Camps. Nor do we know at the present time whether our PSSU employees will 

go out on strike themselves or refuse to cross, AFSCME picket line,s. 

However, we are now in the process of developing background reports. on 

the impact of such a strike on the health and well-being of the youngsters 

currently at these facilities. 

AFSCME strike would pose a real 

It is our best judgment at present that an 

threat to the well-being of YDC and YFC 

youngsters. Wi thout proper di etary and mai ntenance servi ces, arid wi thout 

sufficient supervison by houseparents, our youngsters cannot be adequately 

., --' ' 

\ 

\ 
; 

" 

\ 
\ 
\ 

\ 

I 

\ 
\ 

vp_~~It}l'J":\') 

, 
; , 
I 

n 
q 
l ~ 

I 
I in 
\ \l 

\ 1111 

\ " 

\ l \ 
\ 

\ ' 
l \ 

I 
t \ 

\ n 
u 

.. 

- ~---------- 1 

_---1 

255 

provided for by our instHutions. 

II. Proposed ResPQns~ 

One response to the upcoming strike might be to simply mobilize al I 

available supervisory staff and try as best we can to "hold on". Such 

an approach provides some short-term benefits~ in that it allows the Depart­

ment to maintain operations and services at the YDCls (albeit on a managerial 

level), at least in the short-run. 

However, the Office of Children and Youth believes that the strike 

offers the Department a unique opportunity to achieve some more long-term 

goals as well. We believe that the population of the YDC's and YFC's can 

be cut by as much as 75% because of the strike. And we further believe that 

the strike offers usthe'opportunity to open community program for these 75% 

that can preclude the opening up of these beds again back in the institutions. 

Toward this end we are proposing the following response to an AFSCME 

strike at these facilities: 

1. A detennination of those (c. 75%) YOtand YFC youngsters who are 

already furlough-eligible. 

2. Furlough of these youngsters to their homes, because of the lack of 

services at the institution, at least through the July 4 holiday. 

3. Training and deploying those remaining staff members who are willing 

4. 

to work w'ith the furloughed youngsters in the community. Such a project 

would utilize the Conm~nity Advocate and/or Home Detention mode"is de­

scribed in documents attached. 
" Placement on July 7 of the furloughed youngsters under the supervision 

of a CAP or Home INJtention Program operated as a part of the YDC or YFC 
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program: thus the effective deployment of 75% of these facilities' 

services. 
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5. The official closing down by the Secretary of the empty 75% of bed 

capacities at each YDC and YFC, 

6. 

7. 

8. 

An ongoing and intensive development of res,"dent,'al and nonresidential 

community services by our deployed staff - for the furloughed youngsters 

and for future cases committed to the YDC's or YFe'~. 

The intensive development of remaining institutional services as short­

term diagnostic needs assessment, or reassessment centers - for deter­

mining the needs of youngsters newly committed to us, or for reassessing 

youths who temporarily fail ,'n " our new commun,ty programs. 

The development of ad hoc legal and CAP teams to supervise the entire 

furlough - deployment process, and to handle the programmatic or legal 

problems that arise. These teams will include OPW Central Office staff, 

Camp Hi'l Project "~mbers and the legal resources of the Project, DPW, 

and the Attorney General's staff. 

III. Short-term Conseguences 

A, 75% of the VDe and YFr ?opulations will be in their home~ in:tbe . 

community once again. Approximately 60-80% of these youngsters will 

need immediate supervision, advocacy, (e.g. to get back in school), 

special services, or new living arrangements. 

B. Many juvenile courts may push very soon (before or after the strike is 

over) to have furloughed youngsters returned to the institution. Only if 

effective programs have been developed, under CAP or Home Detention 

auspices, in the interim, will the Department be on firm ground in not 

returning furloughed youngsters by the strike's end. 
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C, Many returni n9 AFSCME and some other empl oye~s may be underutil i zed 

in the YDC's or YFC's after the facilities are operating at 2b% levels. 

o. Intense political pressure will be brought to return furloughed youngsters. 

E. New, short-term, intensive services will need to be initiated for those 

25% of the YDC youth who are not furloughed home. If they do not see 

some hopes of community placement, they may react angrily - quickly. 

F, Jobs of all YDC and YFC employees must be guaranteed - with best hopes 

for future advancement seen to lie in community employment. If such 

guarantees are not forthcoming immediatelY, the furloughs and deployment 

may '>Jell become a strike issue itself. 

IV. Long-term Consequences 

A, Efforts can be expected, on the juvenile cour~' part, to simply refill 

the beds of the furloughed youngsters. The official closing of these 

beds is, therefore, essential. 

B. However, should our prepared response be successful, the Department will 

have (quickly and efficiently) deployed 75% of its YDe and YFC services 

into community-based programs - and into the least institutional and 

most effective types of community programs (i.e., CAP and Home Detention 

models). 
C. The Department will have established its legal right (under The Public 

Welfare Code) to transfer youngsters into deployed community programs 

that are legally part of the YOCIS or YFC's. 
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There was another time in which a crisis could have stimulated 

decarceration. During :the energy crisis in 1977, Miller proposed to the 

Secretary of Welfare that he use that opportunity (crisis) to lower 

institutional populations substantially, and to move juveniles into the 

community. He outlined briefly what could be done and offered to submit 

detailed executive plans. However, once more lacking "line authority" 

he could not implement the plan, and the Secretary of Welfare refused to 

do so. 

Despite the problems, the institutional population in Pennsylvania 

did fall rather dramatically. The juvenile population in the prison was 

lowered by over 400 and the population in the state training schools 

dropped to a 15 year low. There is no evidence that the number sent into 

the adu)t prisons increased. 
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The Politics of Decarceration 

If an admin1strator implements a decarcerat10n strategy in a 

particular state, he can anticipate a plethora - of legislative and/or 

judicial investigations. This is because, in moving to terminate an 

ingra'ined and institutionai sys"tem he" ~ffects a wh"ole series of 

relationships between and among vested interests, staff, vendors, poli­

ticians etc. which is bound to cause the~ concern, if not Danic. However, 

it would be a mistake to think that these are the ~ motivating forces 

behind the controversy which inevitably emanates from meaningful decarceration. 

More basic than this are the public's perceptions of devianc~which ;s 

shared the larger society and their representatives (the legislators). They 

have been socialized and conditioned to institutional systems as the 

appropr1ate means of handling such problems. Not only do their concerns 

touch upon such issues as how dev1ance i's "properly" handled - through 

institutionalization - but in an even deeper sense, these concerns reverberate 

to personal self-concepts, feelings of self worth, etc. 

Sadly, to a large degree in contemporary American society, se1f-concept 

is as much wedded to who we are not as to who we~. We are not those we 

identify and label, and those we inevitably scapegoat through institutional 

exile. Decarceration, therefore, is not simply a technical probl~. It is 

a cultural problem. It will therefore result in a great deal of political 

activity. 

Because much of the political activity surrounding decarceration has 

these deeper roots, it is a mistake to respond to criticisms and demands 
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from political ftgures as though the agenda resembles only the questions 

asked or the crittcisms made. It is important, of course, to answer 

requests for specific and factual data, e.g. what are recidivism rat\es? 

What are costs? Why do you allow permissive programs? Won't this 

undernrine respect for the law? Why are you not expanding this or that 

institutional project? 

, The latent questio~~however, will seldom be asked - How will this 

affect the power-base in my legislative district? How much patronage will 

I lose? How will it affect unemployment? etc., - and at a deeper level, why 

should people "like that" be treated better than my constituents? \How can I 

build them around scapegoating the "evil" or inadequate? and at its deepest 

level, how can we treat delinquents non-punitively when we control our own 

impulses through vicarious punishment of others? 

Whatever testimony one gives before legislative committees must in a 

sense, relate to all these levels. The following are excerpts from testimony 

given by the Commissioner of Youth before an investigative committee in 

Massachusetts in 1972. 

"In speaking of substantive reform in corrections, there 

are serious problems in dealing withthe realities of the situation 

since people often prefer to hear myths -- ~nd the truth in this area 

reflects so deeply in ourselves. There is no such thing as objec­

tivity in talking of "treatment 'I of the offender -- since any such 

treatment rebounds immediately to one's own personal self-concept 

and ultimately affects the fabric of cohesion in the society. 
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"As an administrator looking at this system, one is caught up in 

a dilemma which is Quite probably .the essence of the system. As has 

been stated earlier, this is because one assumes reponsibility for 

a system that is only remotely engaged in its stated purpose (correction 

or rehabilitation) and is primarily fulfilling other social or 

moralistic functions for the society. To keepone's equi1ibrilUll, one m;-ght 

wish to step aside or away from the correctional system as often as 

.possible -- but to do so is to lose touch with it. Conversely, to be of 

it is to claim it, and that is self-destructive. How does one claim a 

Bridgewater or an Attica? 
~ .'.. • I 

"A judge, no friend, has told me he sees the problem of correctional 

ref~rm ~s administrativQ -- the need to administer~'system well. 
f,. • • 

0, 

I must rather agree with Adlai Stevenson, who noted that although 

poor administration can destroy good policy, good administration cannot 
save bad policy. 

"Then one finds that playing political games becomes all-consuming. 

Why should one have to convince a member of Ways and ~ans committee of 

a reform program on the basis of a "favor," a job, a promise--to have to parl 

for what should be seen as decent and, hopefully, rational? 

liThe attack will be upon such nmtters as "poor administration," 

the "critical incident" of the client in a new program, the 'lack of 

cleanliness in a group home, etc.-- when the goal is to preserve a series of 

arrangements which transcend the correctional system. To fight naively is 

perhaps the best after all--if one can surv1ve--ft is taxing to be wise' 

as a serpent and meek as a l&mb--to be one or the other is so much simpler. 
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The frustration of attempting change of the correctional 

system leaves one in a state of disharmony. The question then is 

whether to write a speech or a diary, to write a scientific paper or speak 

out in anger. 

"There are a numEler of bars to sUb5tantive change and refonn 

in the juvenile correctional system. Many of these lie in the system 

itself, which is designed to endure despite fa1lure in its manifest task, 

i.e., the rehabilitation of offenders. Others lie in the contradictory 

roles which the correctional administrator must play, 

lilt seems to me that the knowledgeable correctiona1 administrator 

finds himself torn asunder by his own agency. The common escape procedure 

for the admi'nistrator is to avoid knowing well his own agency. One can 

survive .!B. perpetuum by avoiding contact with the "stuff" of his 

agency, i.e., the inmates, the residents. One can relate easily to the 

mechanisms of the bureaucracy and keep it smooth running with virtually no 

feeling of moral dissonance provided one keeps fgnorant of his population. 

Diagnosis and classification in that system feeds and fortifies the studied 

ignorance and selective inattention of t~e administrator by validating 

his withdrawal to bureaucratic tasks. He can ensure thereby that his contact 

with his clientele fit wel' whatever diagnostic, moral, or legal categories 

are provided to justify the apathy and ultimate violence of the system. 

Histnrically, the law. the church, the "helping professions" vie with one 

another in providing those in authority with the rationa'le for any con­

ceivable mistreatment -- thereby aiding the administrator in his avoidance of 

moral dissonance. It is therefore a narrow and difficult path which the 
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administrator must walk toward reform of the system. 

liTo look closely at the present juvenile correctional system in 

most states is to see need for reform from all ~ides. If the administrator 

looks too closely, he is caught in a personal dilemma--emotions righteous 

in intent, more complex in motivation, lead to actions which tend to 

immobilize progress in reform. On the other hand, if one overlooks the 

system, the basic contradictions within it are neVel" confronted and 

therefore the reform becomes confused at its source, and the refonner become: 

a hypocrite. The solution obviously is to react quickly and firmly to the 

patent injustices within the system. However, those arrangements upon which 

the correctional system rests--civil service protections, political 

patronage, institutional bureaucracy--insure that in practice there can be 

no quick or meaningful reaction relevant to a spec.ific inequity. By the 

time one works through the bureaucratic, self-protective system, the 

reason for the reaction has been lost. The 'refonn" which follows is made 

without confronting the issues--and therefore in many ways is less a 

substantive change than an absorption of contradiction. This is some 

progress, but it may easily lead to more basic and deeper injustice of 

the captive "deviants" if those with the defining power are not impelled 

to question their own stances and definitional categories. 

-The problem of reform therefore is not one entirely of how to define 

and treat the deviant. It is also one o~r how to define and treat 

the definers. The issue lies somewhere between in the interactional 

process. One must allow for change in the definer as well as the 

defined if there is to be a progressive evolution in the correctional 
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process, This points to ethical problems with therapies of control-­

as necessary as they may appear to be, 

"One gets an uneasy feeling looking at the banal and mediocre 

level of juvenile corrections, to observe administrators and staff rushing 

to embrace classification centers, simplistic behavioral diagnostic 

models, operant conditioning and aversive therapies. The embrace is a 

solution and an escape--a solution to the problem of controlling 

difficult behavior of the deviant--and an escape for the society from 

confronting or understanding the "rationality" of a delinquent or criminal 

act. It is this kind of answer to delinquency offering short term solutions 

which could bode ill for progress. It is in this context that Edmund 

Leach defines a "cure" as "the imposition of discipline by force; it is the 

maintenance of the values of the existing order against threats which arise 

from its own internal contradictions." 

"Much "refonn" in corrections therefore is more a semblance than 

a reality. Many r.ecent' innovations in corrections are not new 

at all. The question one must ask is whether "new programs" are "new" or 

simply unfamiliar to a correctional context. One can easily become a 

sham refonner in correctlons--garnerlng credit from the friendly uninformed 

and scorn from the unfriendly uninfonned--noither of which are much help 

personally--but both of which can be a help or hinderance politically. 

The problem is that of keeping one's integrity and not believing 

or internalizing the roles one is forced to play--not that these roles are 

;) 
il 
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dishanest--rather they are incomplete or partially informed and 

therefore make the actor dishonest unless he keeps them in perspective. 

One has to have a sense of process and a capacity for informed 

loneliness. Otherwise, in constant interaction with staff~ureaucrats 

and politicians, one begins slowly to be socialized to a system which 

at its core cannot tolerate the ends for which one must strive. 

II In changi ng an entrenched system, one becomes aware of a process 

wherein there is a subjective feeling of movement leading to an illusion 

of change and refonn. I get the impression that the system wears you down-­

the successive skinnishes and battles which were so clearcut in human terms, 

e.g., sadistic punishments vs. humane treatment--after awhile become less 

clear and more elusive. The successes are so hard to come by that one 

becomes elated with minor an~ petty results which appear to indicate progress 

Then one day you stand back alone and 'view the results and realize you have 

come full circle and are beginning to allow the same things you 

originally condemned, in order to keep peace. The outcome is much the 

same treatment for the "delinquents" (with minor adjustments) only with 

this difference--you are respect ed by staff--a respect which, if gained, 

ensures survival of the system and maltreatment of your charges. The 

system in this sense transcends the people in it. The staff are as surely 

caught up in its apathy and violence as are the inmates. The ways. 

in which the system defines survival for both groups ensures violence." 
, 

The purpose of this statement was to respond to the concerns of the 

legislative committee, while-at the same time confronting some of the sources 

of the conflict which inevitably accompanies decarceration. While it ;s 
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important to respond factually and objectively to questions asked. and 

to supply materials requested by investigative committees, it would 

be the unusual legislative committee where such is in itself responsible. 

Another strategy regarding hostile legislative investigations, 

is to encourage counter~investigations. If some legislative committees 

can ask "why decarcerate"? in the ways mentioned above, it is incumbent upon 

the correctional administrator'ta' stimulate other cOf!lTlittees to ask "why 

not ll ? For every legfslative investigation of efforts in Massachusetts 

and Pennsylvania, there was a counter-legislative investigation related to thE 

overuse of incarceration, mistreatment of juveniles, etc, These 

investigations did not simply happen. They were stimulated and encouraged 

by the administrator. T~e aver~ge juvenile correctional administrator who 

wishes to decarcerate his system fias available to him a large number of 

facts, figures, and incidents. plus the resources to seek out more. all 

of which. will place in high relief the bankruptcy of the institutional 

system. Unfortunately, it is usually the case that juvenile corrections 

administrators keep these "in house". It is important and crucial that 

such information get out and that others be encouraged to bring them to 

public attention. 

Before the Camp Hill prison in Pennsylvania was closed to juveniles, 

and before any decarceration had begun, thepolitical forces were already 

clearlya'ligned. The following excerpts are from a UPI story of May 18, 

1976: 
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Shapp Aide Wants to Set Up Treatment Center for Juveniles 

PLAN TO 'DEINSTITUTIONALIZE ' DELINQUENTS 

RUNS INTO OPPOSITION 

Jerry Miller hates big prisons for juvenile delinquents. 

In fact, held like to turn a bulldozer loose on them. 

But his plan to "deinstitutionalize" juvenile offenders 

in Pennsylvania is running into stiff opposition. 

His enemies can't wait for him to fail and move on to 

some other state. That is how his enemies felt in Massa~ 

chuetts and Illinois, too. They have bui It up a fat file 

of unfavorable publicity that follows him everywhere. 

Dr. Jerome G. Miller is Gov. Milton J. Shapp's director 

of community-based programs - a title that gives him a lot 

of power in a controversial area. 

He began his $31,000 a year job in January and is the 

most likely prospect to head a new commission for youth 

Shapp wants to set up. 

He has only been on the job a short time, but already 

has set up a proposal to eliminate the juvenile section at 

the Camp Hill State Correctional Institution. 

Miller wants to replace big prisons for juveniles with 

treatment centers in communities across the state, an idea 

opposed by many police officials and local leaders who 

fear an influx of delinquents 
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... He faces a tidal wave of opposition from politicians 

and labor unions - particularly unions for state employees. 

They have started what will become a large-scale cam­

paign against Miller and his policies. 

MilJer says his enemies fear him, because they will lose 

power and political pull if institutions are eliminated. 

Sources in Pennsylvania's Republican caucus say they 

are afraid of Miller because he has not established com­

munity programs to take care of juvenile delinquents 

when the prison system is eliminated. 

They also say his record as an administrator has 
been rotten. 

State Republican Conmittee Chainnan Sen. Richard Frame, 

R-Venango, already has started his party's battle against 
Mi 11 er. 

"This looks like a hot issue," Frame wrote Sen. Richard 

Snyder, R-Chester. He told Snyder he would be sending 

staff members to Illinois to interview Republican senators 

to gather infonnation to use against Miller. 

And the American Federation of State, County and 

Municipal Employees (AFSCME) also has its anti-Miller 

campaign moving. They have printed a booklet assailing 

Miller's programs in Illinois and Massachusetts. 

There's only one problem with tijis infonnation. Much 

of it is not true. 

Miller is considering legal action against AFSCME for 

its booklet, which he says is filled with inaccuracies and 
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blatant errors. He has asked the union for a complete re-

traction. 

And much of the infonnation gathered .lgainst him by 

Republicans in Illinois came from his most bitter enemies 

in Massahcusetts. Miller' claims most of it is "a meaning­

less bunch of half-truths, misstatements and innuendoes." 

. .. He claims press and television reporters did not 

do their homework for stories about his department. He 

said they jumped on the scare stories about deaths and run­

aways, but rarely hit on his accomplishments. 

"There were problems under Miller but they concerned 

his lack of administrative finesse or his impatience with 

dealing with those working to preserve the old system," said 

one observer. 

And that lack of administrative ability will be the 

chief issue when Miller's opponents surface here. 

"Look, we are saying that, at the very least, this 

guy is controversial ," said one Republican source. 
II We 

want to hold up on his plans until the conmunity programs 

are developed." 

Miller has asked for a $3.6 million program to set 

up conmunity services for juvenile delinquents, and has 

obtained an opinion from Atty. Gen. Robert P. Kane forbidding 

the jailing of juveniles in state prisons. 

269 



i 
i 
I 
1 

i 
( 

n 

H 

--~--- .. --.- ~ 

Miller said his goal in Pennsylvania is to provide a 

system of care for delinquents that offers more than prison. 

"The problem with this field is that the more you do, 

the more limited your career options are," he said. 
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During the decarceration process in Pennsylvania, two Pittsburgh judges 

approached th~ then majority leader of the Senate, seeking his aid in stopping 

it. As a result, a Senate resolution was passed, and a committee appointed to 

investigate the "management" of the Department, though the intent had little 

to do with management. The resolution was as follows: 

SENATE RESOLUTION NO. 68 

Introduced by Senators Nolan and Murray 

Reported as Corrrnitted from Rules and 
Executive Nominations, February 3, 1976 

In the Senate, 
January 20, 1976 

It has been brought to the attention of the Senate by members 

of the Judiciary of the Commonwealth of Pennsylvania that the adminis­

tration of Juvenile Detention Centers throughout the State has been 

severely "TIisnianaged; therefore be it 

RESOLVED, That the President pro tempore of the Senate appoint a 

five member bipartisan Senate committee, three from the majority party, 

one of whom shall be chainnan, and two frr,he minority party, to in­

vestigate all aspects of the administration of juvenile detention as 

administered by the CJI11TJ.1nwealth and its agencies; and be it further 
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RESOLVED, That the con~ittee may hold public hearings, take 

testimony, and make its study at such places at it deems necessary 

within this Commonwealth. It may provide itself with a competent 

staff drawing on such outside expertise as it deems necessary. It 
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may issue subpoenas under the hand and seal of its chainnan commanding 

any person to appear before it and answer questions touching matters 

properly being inquired into by the committee and to produce such books, 

papers, records and documents as the committee dee~s necessary. Such 

subpoenas may be served upon any person and shall have the force and 

effect of subpoenas issued out of the courts of this Commonwealth. 

Any person who wilfully neglects or refuses to testify before the 

commi ttee or to produce any books, papers, records or documents" 

shall be subject to the penalties provided by the laws of the Common­

wealth in such case. Each member of the committee shall have the power 

to administer oaths and affinnations to witnesses appearing before 

the committee. 

The Associated Press summarized the situation well: 

JUVENILE POLICIES CHECK SET 

The Senate votad yesterday to begin an investiatian into 

the state's polic;~s of handling juvenile offenders. 

According to Sen. Thom~s Nolan, the Democratic leader, 

the inquiry is aimed at Dr. Jerome Miller, state commissioner 

of youth and children. 

Miller has led an assault on the old system of incarcerating 

juveniles in the state prison at Ca~p Hill. Instead, the state, 
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under Miller's direction, is putting juvenile offenders in 

community-based centers. Under orders of Atty. Gen. Robert 

Kane, Camp Hill is no longer admitting juveniles. 

However, Miller has upset a number of juvenile court judges 

with his policies. 

Nolan introduced the resolution calling for the investi­

gation after a small fire was set at the Youth Development Center 

at New Castle, which now houses a number of youths who once would 

have gone to Camp Hill. The center has minimum security. 

Nolan has said he's responding to demands by some juv~n;le 

judges, particularly Patrick R. Tamila and Maurice B. Cohill 

of Allegheny County~ that juveniles be committed to more secure 

facilities. 

Nolan demanded last month that Camp Hill be reopened, but 

Kane refused. 

272 

The Commissioner at this point worked closely with a House Investigative 

Committee interested in bettering conditions in the ~rison system - helping 

the corrmittee identify records, inmates, etc. in furthering their investigation 

of the Camp Hill Prison. As a result, it became politically difficult for 

those opposing the decarceration of juveniles from Camp Hill, to support the 

Cump Hill prison itself as an appropriate place for juveniles: 
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GRIM CAMP HILL REPORT EXPECTED 

A State House panel has demanded numerous records it thinks 

will prove - even if they understate conditions - that Camp 

Hill prison is an inhumane place to lock up even the most 

hardened juveniles. 

A subpoena, issued last week by the subcommittee on cor­

rections, gives Camp Hill Supt. Ernest S. Patton until April 19 

to produce the documents. 

They are expected to show if, as has been charged, it was 

common for juvenile inmates to engage in homosexual behavior -

often raping unwilling youths. 

Beatings of some pri~oners by other inmates allegedly 

were routine. 

The records also may shed light on suspected illicit 

inmate smuggling and trade in drugs, food, clothing, cigarettes 

and other contraband. 

Inmate extortion plots involving the same itenls have 

been alleged. 

The documents are expected to show a pattern of harsh 

punishment of unruly young prisoners, particularly in the 

Behavioral Adjustment Unit, or solitary confinement, commonly 

called IIMohawk." 

Finally, the panel hopes this data will de~jnstrate why 

two juvenile inmates committed suicide and 29 others attempted 

it during the six-year period beginning 1n 1970. 
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The decision by the subcommittee, headed by Rep. Charles 

P. Hammock, D-Philadelphia, to seek such records comes amid 

mounting criticism of: 

* The timing and legal rationale behind State Attorney 

General Robert P. Kane's decision last April to close the 

prison to juveniles because adult offenders, although separated 

from younger inmates, also are incarcerated there. 

* Substitute facilities being developed throughout Pennsylvania 

under the auspices of Dr. Jerome G. Miller, the state Welfare 

Department's controversial commissioner of children and youth. 

Both the Camp Hill decision and alternative placements are 

being investigated by an openly hostile State Senate committee 

headed by M~jority Leader Thomas M. Nolan, D-Wilkins TWp. 

The House panel, on the other hand, has strongly 

endorsed the attorney general's directive and generally 

favors the less restrictive philosophy inherent in the 

Camp Hill alternatives. 

Contacted about the house subcommittee's demand for 

Camp Hill records, Nolan said: 

"Anything that would shed light on the corrections 

system - either partially or totally, particularly with 

regard to mismanagement - should be welcomed." 

Nolan said he already planned to give his counterparts in 

the house the testimony which his committee has taken, and 

would welcome their swapping infonmat10n with him. 

Miller, whom Nolan picked early last month as the 

pr'incipal target in the Senate probe~ said at that time he 

would welcome an even-handed investigation. 
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But he feared his alternatiye~ to Camp Hill would be 

judged more harshly than the Camp Hill situation. 

Miller contended Camp Hill, which is run by the Cor­

rections Bureau, historically has not been held publicly 

accountable for homosexual rapes and other incidents. 

"lf we stick to issues and facts of whether kids are 

being dealt with more decently and whether we're able to cut 

into the awful recidivism rate among young offenders, I 

think on that basis we'll be okay," he said last month. 

Asked his reaction to the House panel's new demand for 

Camp Hill records, Miller said he would IIstick by that" earlier 

statement. 

"I think they'll get a lot of mater'ial and that our 

options will look considerably better than Camp Hill," he 

added. "Even New Castle in its worst days was better." 

Miller referred to the hastily conceived new secure 

unit at the New Castle Youth Development Center (YDC) in 

Lawrence County. 

Camp Hill prison, near Harrisburg, housed 468 juveniles and 

several hundred young adult inmates last March. 

Oi' the 105 juveniles still there, awaiting the eM of 

their terms or transfer to other facilities, 51 are from 

Philadelphia, 33 from Allegheny County and 17 from Dauphin 

County. 

The Camp Hill recrods are strikingly similar to those 

subpoenaed earlier by the Senate committee for the troubled 

new secure unit at the New Castle YDC. 

That facility and a similar one at th~ Cornwells Heights 

YOC, Buck County, now hold about 100 youths who either were 

transferred there from Camp Hill or would have been committed 

to Camp Hill had it not been closed to them. 
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January 13, 1976 

FEDERAL INTERVENTION SOUGHTIN CAMP HILL CASE BY REP. HAMMOCK 

Disturbed over the failure of the Justice Department and 

the Bureau of Corrections to reprimand or take punitive action 

against prison guards allegedly guilty of abusing juvenile 

inmates at the Camp Hill institution, State Representative 

Charles Hammock said yesterday (Monday) he may seek Federal 

intervention in the case for the violation of the youths' civil 

rights. 

Representative Hammock, chairperson of the House Sub­

committee on Corrections and Rehabilitation, had led the in­

vestigation into incidents which allegedly occured October, 

1975, when five youths claimed they were beaten by security 

guards at Camp Hill, situated just outside Harrisburg, Pa. 

Other youths were called as witnesses, and the sub­

committee turned its findings over to the Justice Department, 

which subsequently, decided not to take any punitive action 

against the institution or its authorities. 

Yesterday at a Harrisburg press conference, Hammock 

made pub.l i c four recommendati ons to the Department of Justi ce 

and the Bureau of Corrections, urging them to reply no 

later than January 19. 

The recommendations included a request for the Bureau 

to reopen the investigation; for the Justice Department to 

IIre-referll the matter to the local District Attorney with 

specific recommendations; for the Bureau to begin "immediately" 
I 
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to review the rules and regulations regarding administrative 

sanctions to be imposed on the correctional officers involved 

in the Camp Hill situation. 

"l~e also plan to have an additional hearing, and we want 

top staff in Corrections as well as the Attorney General and 

the head of the Bureau of Corrections present," Hammock said. 

It was the subpoena method which the subcommittee had 

to use during the previous hearings to get guards and youth 

free to testify. All of the youth, about ten in all, were 

subsequently transferred to other institutions to alleviate 

the possibility of retaliation if they were returned to 

Camp Hill. Representative Dave Richardson headed the task 

force which supervised the hearings. 

The Camp Hill site is presently being phased out as a 

juvenile institution, but some 160 youths remain incarcerated 

there, Hammock said. 
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As part of the strategy for developing a political constituency for 

reform, the Massachusetts Department of Youth Services very deliberately 

developed contracts with major religiousand professional groups for some of 

the community-based alternatives, in addition to contracting with less traditional, 

less well organized nor-profit groups. This strategy ensured the interest of 

important persons and Board members, the Cardinal, Bank Presidents, media 

personalities, etc. This approach pres~nts SOIOO dangers. Further, it does not 

address the basic problem which underlies repressive institutions and ineffective 

alternative programs - the problem of inadequate consumerism - catering to the 
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interests and needs of clientele rather than the service givers or custodians. 

However, as the first step toward neutralizing the political power of the 

institutional lobby, non-profit lobbies as counter-lobbies are crucial. This 

is the major justification for creating alternatives before moving out of the 

institutions. It creates a counter lobby to the institutional lobbyists. 

It is our conviction that movement out of institutions must be 

simultaneous with the creation of alternatives. To create the alternatives 

too far in advance of decarceration will sinlply ensure (in corrections at 

least) that the "alternatives" are filled wtth persons who were 

previous',y left in the cOOlTlunlty. Now that an acceptable conmunity "alternati' 

is available - it will be filled with probattoners and others who could 

normally continue to function at home. The difference is that the judge 

need not feel guilty in making such a placement. One must, therefore, be 

careful in the timing of alternatives. However. it is a basic premise that 

the political forces created to support community based alternatives, must 

be as vocal and powerful as the institutional lobbies. In a few years/of . , 

course, someone will have to come along and break up the community based 

lobby as well, since it can become as Manipulative And destructive as 

the institutional lobby, if not kept under close regulation. finally, 

alternatives must be accountable to consumers, their clientele. Witness 

the profit making nursing home scandals if alternatives are to be effective 

replacements to the useless hospitalization of the good in large state 

warehouses. Neither is sufficient nor appropriate. 

The Pace of Decarceration 

Before her untimely death, Margaret Mead was fond of saying that 
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in contemporary industrial society, massive change is more easily brought 

about than slow phased change. That has certainly been true wth reference 

to successful decarceratioc. To announce a five-year "phase-down" of an 

adult or juvenile correctional institution and the setting up of an 

alternative system, is to invite failure. On the one hand the phase-down 

will be sabotaged, slowed and eventually stopped. On the other, whatever 

alternatives are created to replace the institutions will be so restricted 

by budget or program constraints that they will be viewed either as improper 

for presently institutionalized persons, or the "alternatives" will be quickly 

filled with other clientele normally not placed in a ,residential setting. 

Now that a more "humane ll residential setting is available people will be 

removed from their living arrangements and placed in the "alternative" which 

was originally justified for institutionalized persons. Although much of his 

research is poorly done and his conclusions are questionable, Andrew Scull's 

view that some deinstitutionalization is merely another way of expanding social 

control beyond institutional wallS - is to a degree true. That is certainly the 

result in many so called deinstitutionalization or decarceration efforts. 

Decarceration in corrections usually amounts to an expansion of social control 

under a banner of creating alternatives. 

In contrast, the very first institution closed in the Massachusetts Depart­

ment of Youth Services was the so-called "institute for Juvenile Guidance" 

at Bridgewater, Mass. The, COlTlllissioner visited it one evening along with the 

Governor's wife accompanied by a plainclothes patrolman and staff aides, 

institutional administrators and staff had not been told of the visit, 

nor informed that the governor's wife was coming. The facility was built 

in the late 1800's and had all of the accoutrements of an ill-conceived 

maximum security institution for juveniles. Previous to its becoming 
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the "Institute for Juvenile Guidance", it had been an institution for 

"defective delinquent" women. One youngster in that institution, who 

had been kept in the same isolation cell his mother had occupied in years 

previous subsequently hanged himself. That, in itself, was something of 

a commentary ontbe resiliency of the institution - changing labels, 

clientele, and populations to fit the vicissitudes or political needs of 

the time. Our brief stay of 2 or 3 hours in the institution must have 

been an unusual one for a Governor's wife. She was able to witness an 

attempted escape over the wall, the beginning of a riot, forcible re­

straint of a youngster by staff, etc. - as things got out of hand this 

particular evening. As the group left theinstitution, it was clear that the 

tour had been a moving and difficult experience for Mrs. Sargent. She left 

the institution in her own car - along with her staff aide and the plain­

clothes police escort. On the way back to I Boston that evening, the COlJ1liis­

sioner remarked to his assistant that Mrs. Sargent doubtless would have 

something to say to the Governor about her visit to the institution. She had 

asked at the institution how "staff like that could be pf any help to these 

kids". She probably would not be supportive of the institution in her re­

marks to the Governor. It was decided on the way back to Boston that now 

would be the time to close this institution. The decision was discussed 

the following morning with a few executive staff and the institution was 

closed approximately 3 weeks after that visit. The administrator sent some 

of the more experienced staff from other institutions into the institution -

staff who knew the youngsters at the Institute for Juvenile Guidance. They 

were asked to make an assessment as to which of the juveniles there were an 
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immediate danger to public safety in terms of possible v~olence 

to others. Of the approximately 85 juveniles in the facility it was 

decided that about 8 needed to be in a secure facility and could not 

be released home or to other programs. 

The institutional staff were told that none would lose their jobs 

but that they would have to accept assignments to other community-based 

or institutional facilities. IJG was closed - no protests were held by 

the union, no meetings were held with community groups, nor indeed with the 

Governor's office. It was simply done by transferring the juveniles out, 

which authority we had under the law. It was done swiftly and decisively 

and resulted in virtually no problems either from staff, politicians, 

community groups, or the press. The staff accepted other assiqnments. 

There were virtually no incidents in the institution during the ~eriod 

before the closing. A small locked cottage was used on the grounds 

of another institution for the less than a dozen youngsters who were 

transferred there as presenting too great a risk to be paroled or sent 

to community-based programs. The remainder were parolled home with other 

supervision or service$ made available. Local T.V. stations were invited 

down to film the closing of the door - which they did, and thus ended an 

era of maximum security training schools for juveniles in Massachusetts. In 

retrospect, it was done this way because of political na'ivete and the urgency 

felt in confronting the conditions which existed at the institution. As 

Nunprofessiona1" as the process was, it accomplished the goal. In 

attempts tn close other institutions in the Slow-phased, planful way 

taught in gr~duate seminars, those involved in decarceration can expect 

1 nnumerab 1 e problems ,and inc 1 dents on the 1 ns t; tiona 1 grounds, fi res I ri ots t 
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large number of escapes, etc. community protests, pickets, petitions, 

ra11ies at the state-house, union threats of strikes, etc. Although the 

other institutions in Massachusetts were eventuaily closed as well, 

the reform administration very nearly did not survive the period of 

upset and "phasing down." It became clear as they moved to close 

institution after institution" that the best approach was to have as 

detailed a plan as possible, though the plan was not widely circulated. 

Once the decision was m~de to close an institution however, it had to be 

executed quickly ~nd definitively. 

This stands in contrast to Ohio for example where plans for the 

phasing down and eventual closing of the Boy Industrial School _ Fairfield 

Schools for Boys had been in the works since 1968. Although the 

population went up and down in II cyclical way from a high of over' 1000 

inmates to a low of under 300 to a high again of 800 back to a low 300 .' 

the bottom line was reached in 1978 when by Act of the Legislature, the 

Ohio Youth Commission was forbidden to lower the population below 300. This 

was done on the basis of a "rider" attached to the Youth COl1ll1ission's 

budget with consent of. the legislature. The rider was introduced by a 

local legislator from ',the Lancaster, Ohio area (where the school is located). 

He justified the lawen the basis of the need to preserve a vocational 

program. The program "needed ll 300 youngsters. Of course", the real issue was 
jobs. 

A variation on the same theme occured in Pennsylvania with attempts 

to close the Warrendale: Training School near Pittsburgh. Although it was ; 
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eventually "phased-down" and closed, the amount of upset, expense, and 

difficulty engendered in that four year process, seemed needless for a 

relatively small institution of less than 100 beds for boys in their 

early teen~, convicted of minor or status offenses. 

In bold contrast to'th'at method, the administration was able to get 

400 of the state's most "dangerous" juvenil es out of the Camp Hi 11 Adult 

Pri son near Harri sburg, Pennsyl va!)i a withi n ei ghteen mor.ths, and to 

handle an additional 600 during the same 18 month period. Once the 

decision had been made, it was acted upon quickly. Although there was 

legitimate question as to how dangerous these "Camp Hill" juveniles 

really were, they were in fact viewed that way by the committing juvenile 

courts - so dangerous as to be unftt for sentencing to the regular state 

training schoo1s,(Youth Development Centers) but needing to be confined to 

cells 23 hours a day in an adult prison, subject to the regimens of such 

facil i ties. 

There had been previous plans to "phase out" the juveniles in the 

prison - plans which antedated the so-called "Camp Hill Project." These 

plans were, for the most part. based on consensus models involving all of the 

significant actors in the imprisomnent drama - the juvenile court judges, 

chiefs of probation, cliniCians, and prison administrators and police. 

Though they had numerous meetings, reports and plans, they never moved 

tJ single juvenile out of the prison. They eventual'ly concluded that the 

majority of the incarcerated juveniles needed a Camp Hill type of 

facility. Their final proposal was to creat~ a 300 bed locked facility 

on the grounds of a state hospital or other prison. In contrast to this, 



1
1
, 

\1 

III 

~ 
11 

• 

the Camp Hill Project found it needed only 40 such beds for the 400 

juveniles in Camp Hill. 
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More recently, the Pennsylvania Office of Children and Youth, in its 

desire to reach consensus with the juvenile courts acceeded to the wishes 

and demands of the state juvenile judges commission and developed 150 

locked beds at other youth facilities in Pennsylvania. This approach has 

resulted in some undoing of the Camp Hill Project two years after its 

completion. Though 400 juveniles are no longer inappropriately caged in 

an adult prison, at least 100 are inappropriately confined in locked juvenile 

facilities. We could identify no more than 50 juveniles convicted of crimes 

against persons in those 150 beds. 
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Decarceration Through Laws 

Though in general, the law provides a framework and grounds for 

effective executive action in decarceration, enlightened law in no way 
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guarantees success. Ohio has relatively enlightene~,laws. 
~ \' 

Still, they have 

moved slowly toward decarceration efforts and continue to maintain in­

ordinately large institutional populations in institutions which have 

been shown to be relatively brutal (Barto1las, 1978). Similarly, Florida 

has reasonably enlightened juvenile laws and the state's Department of 

Youth Services has relative freedom to assign juveniles within the 

system. Once again, however, a tradition of relying upon judicial decisions 

for each placement or return to the community seems to have been the rule 

rather than the exception. 

All of this is not to suggest that the court should be excluded from 

the placement process. However, the majority of juvenile court judges con­

stitute a highly politicized group with a relatively naive grasp of delinquency, 

its causes, tY'~atment or appropri ate a lternati ves. There are magnifi cent ex­

ceptions, but the amount of iqnorance, temper and pomposity displayed by some 

juvenile court judges leads one to conclude that they are often more politically 

motivated than moved by concern either for facts or truth. 

There is no question but that enlightened 'laws can help a decarceration 

process. However, there is little evidence in any of the states studied 

(Pennsylvania, Massachusetts, Ohio or Florida) that the laws themselves in 

any way determined the deinstitutiona'lization process. Adlai Stevenson once 

said that poor administration could undermine good policy, but good administration 

could not save poor policy. The same is true with reference to decarceration. 

Enlightened laws in no way guarantee decarceration. For the most part, 

\ 
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it is the result of executive action. However, some laws can severeJy 

limit the possibilities for executive action and thereby subvert decar­

ceration efforts. 

286 

In Massachusetts. for example, the Commissioner for Youth for the 

Department of Youth Services has the authority in law to assign committed 

juveniles to whatever program is run by. or funded by the Department. 

With variation, this is the pattern in ~~st states. The state juvenile 

correctional agency has the authority to assign juveniles to specific 

programs. training schools, community based facilities, etc. In some states 

this is tempered with an informal tradition of "clearing" any movement 

of juveniles. In Ohio for example. the Youth Authority has placement pow€r 

for comm1tted juvenile offenders. This authority 1s seldom used, however, 

without judicial approval. Politics generally prevails over the law in 

juvenile matters. 

In I few states, however, Alabama, Lousiana, New Mexico, MiSSissippi, 

and Pennsylvania. the courts have claimed the right in law to assign juvenile~ 

to specific programs and have denied the right of the state juvenile 

correctional department to move those juveniles without specific court 

permission. Even in some of these states, the law itself is open to another 

i pterpreta ti on. 

In 1977, the Commissioner of Youth in Pennsylvania~ received an 

informal opinion from 5 deputy attorney general to the effect that the 

Department of Public Welfare (which was responsible for the state 

training schools and juvenile correctional programs), had the authority to 

move juveniles from program to program or from institutions to 

community-based programs without permission of the courts. The courts had 

the authority to commit and recommit juveniles to an institution, but 

-

the Department could place them once they were t~onmitted. 

This had not been the tradition in Pennsylvania. In fact, the 

Department of Public Welfare, cowed by county politics, acceded to the 

wishes of the juvenile judges to such a degree that it allowed judges 

to. place court restrictions on movement of kids within an institution -

assigning them to specific cottages, not allowing them to be moved 

without handcuffs. etc. When an informal opinion of a Deputy Attorney 

General which questioned this tradition was brought to the attention 
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of the Secretary of Public Welfare, he responded that it was not a 

politically useful time to broach this issue. Therefore, no formal attorney 

general's opinion was sought on the matter. As a result, the courts 

in Pennsylvania. for political reasons continue their strangle-hold on the 

assignment of youngsters w1thin the juvenile correctional system. This 

in itself makes definitive decarceration in that state a near possibility. 

It is an example of the kind of tradition that stymies effective change. 

If it were the result of thought, theory, research, or knowledge. one 

might justify it - but it is the result of patronage politics. " , 
In Pennsylvania, the Commissioner was able to get around this control 

through other means. In that case he had an Attorney General's opinion 

stating that the juveniles had been committed illegally to the adult prison 

in Camp Hill. Juveniles were sent to the Camp Hill facility by juvenile courts 

(they were not tried as adults). They were incarcerated an average of 1~ 

years and could serve a maximum of 3 years. They were charged with a variety 

of offenses ranging from assault to such crimes as "turning over gravestones", 

"non-payment of traffic offenses", "burgl ary", to "dri vi ng tractors wi thout the 

owner's permission". The Attorney General's opinion closing Camp Hill to 
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juveniles was sought through the Governorls off~ce and was given with some 

reservation by the Attorney General. It established within law {later 

upheld by the State Supreme Court), the premise that juveniles must be re­

moved from Camp Hill prison and assigned to other proyrams and/or facilities. 

The opinion was opposed by the State Juvenile Court Judges Commission and 

by most judges in the state. 

Though the Department of Welfare did not move any youngster without 

specific permission of the committing judge, the ruling set a basic foundation 

from which to coosider alternative situations fot~ the juvenile. It was only 

when the project had moved all but three or four juveniles at Camp Hill, 

that some judges who had regularly objected to the decarceration, refused 

to approve alternative plans. In one case, a judge committed a juvenile 

to the Camp Hill institution despite the Attorney General IS opinion. 

This case was contested in superior court and the judge's commitment was 

reversed. The committing judge had written numerous letters to the Commis­

sioner and to the Governor stating in strong terms his opposition to the 

closing of Camp Hill Prison to juveniles. The juvenile he had sent to the 

facility as a test of the Attorney Generalis opinion, had been convicted of 

burglary. Prior to that time he had been in a child welfare institution. 

had committed no violent crime and, even by popu'larly accepted definitions, 

was by no means a dangerous youth. 

"Executive Authority" and Decarceration 

If one has decided upon decarceration it will be effectively undone 

unless the executive possesses "line authority" which allows for quick, 

decisive action. Effective decarceration is not likely when a wide range 

of actors who are wedded to traditions of institutionalization are closely 
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involved in the implementation of the decarceration strategy. For 

example, the authority to move youngsters within a system is crucial. It 

might be interesting to look at the "saga" of line authority in Pennsylvania -

where the executive did not p05sess that authority. Although it had been 

a goal of a number of Commissioners of Children and Youth within the Depart­

ment of Public Welfare, and at one point, it was published as a policy -

in fact, the Department of Welfare never assumed the authority for the 

assignment and movement of youngsters within the juvenile correctional 

system. The OCY was therefore hobbled in its decarceration efforts. 

A futile attempt to assume the authority to transfer and assign committed 

youngsters to alternative programs was begun by Commissioner of the Office 

of Children and Youth, Larry D. Barker in '1972. On November 22 of 1972, 

he sent out the following letter to Juvenile Court Judges and Chief Juvenile 

Probation Officers: 

The Department of Public Welfare is embarking on a new 

policy involving its services to juveniles adjudicated de­

linquent. Whenever and wherever possible, we intend to ser­

vice these youngsta-s as close to their home as possible 

and, furthermore, we plan to make use of community-based 

programs as extensions of and alternatives to our more 

traditional Youth Development Centers. Furthermore, we 

feel it is better for each child to be placed in a facility 

that is genuinely integrated and our intake policies will 

reflect this in a fasion that has not been possible under 

current patterns of commitment. 

I would like to announce, therefore, that the policy 

regarding admissions of juveniles adjudicated delinquent to 
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Youth Development Centers and Youth Forestry Camps will 

change in the following manner. Effective November 30, 1972, 

the Forestry Camps wili no longer take direct commitments. 

They will rather accept students referred to them through the 

core Youth Development Center in their area. For Youth Forestry 

Camp No.1, located in Beaver County, the referring center 

will be New Castle; foy' Youth Forestry Camp No.2, located 

in Carbon County, the referring center will be Cornwell 

Heights; and for Youth Forestry Camp No.3, located in 

Huntingdon County, the referring center will be Loysville. 

Effective January 1, 1973, we will be accepting commit­

ments to Intake Centers which will be established by that 

time at the Youth Development Centers at Cornwell Heights, 

Loysville, and New Castle. All youngsters coming from the 

Southeastern and Northeastern Regions of the Department of 

Public Welfare whom you wish to commit to the Commonwealth 

facilities should be directed to Cornwell Heights. All 

youngsters from the Central Region should be directed to 

Loysville and youngsters from the Western Region should be 

directed to New Castle. We are attaching to this letter a 

copy of our regional map so that you can see in which Region 

your particular county is located. Our policy of accepting 

all committed girls to Waynesburg remains, of course, un­

changed since that is our only facility for girls in the 

State. This policy in no way affects your relationship 
r 

with any other private or public agency outside of the direct 

operation of the Department of Public Welfare. 
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As I indicated in the September meeting with the Juvenile 

Judges Commission, this action is the first step in developing 

a continuum of service for each youngster committed to our 

system. By January 1, we will have established Classification 

Centers in all three regions which have Youth Development 

Centers located in them. They will be able to diagnose the 

child's problem and develop a treatment plan for him. We 

will have established by that time the beginnings of a 

community treatment program and hopefully have a number of 

beds for security facilities available. As time proceeds, 

we will be establishing specialized programs to deal with 

drug addicts and the emotionally disturbed delinquent as 

well as substantially increasing the numbers of half way 

houses, group homes and group foster homes available. We 

will then be able to place youngsters according to their needs 

at any given time - from maximum security to placement in a 

community treatment facility. We feel, after considerable 

research both within our own state and looking at models that 

other states have developed, that this pattern will provide 

the best possible rate of rehabilitation and will also best 

use each tax dollar that we're putting into the program. 

With this letter we are beginning to make a series of 

internal administrative changes (of which you will be duly 

infonned on a case-by-case basis), transferring youngste·rs in 

our system back as close as possible to their home communities. 

We feel that this I~;ll be to the benefit of the welfare of 

the children committed to us and will answer many of the requests 

that you have individually sent to us. We hope this is the 
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first step in a major improvement of services available 

to you through State facilities. We will continue as always 

to accept youngsters duly referred. 
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Commissioner Barker's letter was an attempt to establish as a rule 

of operation , that the juvenile corrections agency (Office of Children 

and Youth) could set up a diagnostic and classification center and 

thereby assign youths to appropriate alternative or youth development 

center training school facilities. It was a rather mild memorandum. 

However, it very quickly became a major political issue as a result of 

lobbying by Judges. The idea that the Office of Children and YOllth 

might aSSign youth committed to it was seen as an intrusion on the 

rights of the judges. What Commissioner Barker was suggesting already 

existed in perhaps 46 of the 50 states. Pennsylvania juvenile judges 

pressured Secretary Wohlgemuth (Mr. Barker's superior) who indicated she 

would rescind the Barker letter. On July 9, Commissioner Barker sent 

the following memorandum to Secretary Wohlgemuth: 

Re: Your letter of January 10th to the Judges 

TO: Mrs. Helene Wohlgemuth 

FROM: Larry D. Barker 

We have executed your request for these letters to be typed, 

copied, and addressed. I feel it is imperative that I indicate 

that the content and intent of this letter is misdirected. This 

gives every public indication that I violated your confidence by 

issuing a directive without your knowledge. You know and I 

know that is not correct. I feel there is a much more professional 

I I 
I , 

way to write this letter and not have judges feel there 

is a real discord in our desire for children's services. 

Please evaluate this letter before s;qn;na it. 

On January 10, 1972, Mrs. Wohlgemuth, Mr. Barker's superior, sent 

the letter referred to by Commissioner Barker, to the Juvenile Court 

judges: 

January 10, 1972 

I was most distressed upon returnhi~ from vacation last 

week to discover that we have apparently had a breakdown in 

communication between the Department of Public Welfare and 

the Juvenile :Court Judges. This is to advise you that I 

immediately ordered a halt to the implementation of policy 

charges announced in my letter to you of November 22, 1972, 

affectingth'e"'operation of youth institutions administered 

by the Department. 

I am looking forward to the scheduled meeting with 

the Juvenile Court Judges on February 2, 1973, as an 

opportunity to seek clarification, set matters aright 

and restore the level of trust and cooperation engendered 

at the very fine meeting with the Judges in Carlisle last 

summer. 

Sincerely, 

(Mrs.) Helene Wohlgemuth 

293 



f 
II 
Ii 
\' 

l 

l 
f 

{ 

f 

f 

I 
.. f 

I 
{ 

[ 

~f 

( 

~-------------~-----.--~------------------

Decarceration efforts were effectively stopped for at least 3 

years by this decision - and the momentum was never regained. 
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In April of 1973, an opinion from the Attorney General's Office 

was sought relative to the authurity of the Department of Public Welfare 

to transfer juvenile offenders within its system. It was the opinion of 

a Deputy Attorney General at that time, that the Depar'bnent of Wel fare 

had the authority to order a transfer from one youth development center 

(training school), to another youth development center or camp, without 

prior court approval - the transfer being subject to later review by the 

committing court. He noted however, that the transfer power was 

not an unrestricted right to determine placement but was restricted to 

reasons of "health, security or morale". Placing the most conservative 

assessment on this phrase, he said that the Department did have the 

authority on an ad hoc basis to transfer individual juveniles but that 

this procedure could not become supplemental to "nonnal judicial 

placement procedures l,. 

At the same time that this opinion was sought from the Attorney 

General, the Governors Office requested an opinion regarding the 
. 

authority of the Department of Public Welfare, to close institutions. 

same deputy attorney general again gave a most conservative opinion 

summarized as follows: 

"In my judgment a threat to enjoin the Secretary of 

Welfare from ciosing a youth development center should 

not be taken lightly. It is at least arguable that the 

closing of such an institution would violate the Secre­

tary's Statutory Duty to Operate the Youth Development 

The 
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Centers which were created by statute, and to assure 

the availability of appropriate juvenile institutions." 
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Had the refonn administ.ration sought such a legal opinion in Massa­

chusetts, of course that decarceratin would not have occured. Not be­

cause the closing of the institution was illegal - but because in aiking 

the question, one posed a series of issues which al"lowed the bureaucracy to 

grind to a halt. An old military axiom might be taken as a rule of thumb 

by those interested in decarceration: "It is better to seek forgiveness 

than permission." 

In Pennsylvania, the ways in which the questions were asked of the 

Attorney General's office and the predispositions of persons asking them, 

to a great degree influenced the legal opinions - as much as the law 

or the character of the person giving the opinion. 

This became clear two years later, when another opinion was informally 

sought. There was more a commitment to decarceration in the administration 

and the Office of Children and Youth had assumed an advocacy position for 

decarceration. It was the informal opinion of a different Deputy Attorney 

General this time that, indeed, the Department of Welfare did have the 

authority to transfer juveniles to other facilities without court approval 

though the law had remained unchanged. When the Commissioner moved to seek 

a formal opinion from the Attorney General, however, political considerations 

within the Department of Welfare came into play and he was not allowed to 

seek a written formal opinion. It was the firm impression of the Deputy 

Attorney General that had the opinion been sought, it would have been sustained 

~n the courts. This is mentioned only to suggest that the laws surrounding line 

authority, transfer authority, etc. are open to wide interpretation. 
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In July of 1975, following his appointment as C0Il111iss;oner' of the 

Office of Children and Youth in Pennsylvania, Miller attempted to further 

define the transfer authority of the Department with reference to 

youngsters committed to it. He indicated to the Attorney General's Office 

that he needed an interpretation of the Juvenile Act that would help 

in decarceration efforts, it this were possible. Unfortunately, 

matters of bureaucratic etiquette took precedence over legal interpretation. 

There was some question as to whether this was indeed the correct 

interpretation of the law. That is, his letter was unfortunately 

referred to the same Deputy Attorney General who had written the earlier 

opinion two years previous, suggesting the Department of Welfare did 

not have such transfer authority. Until that Deputy left the state 

government, the Office of Children and Youth was unable to seek another 

opinion. This delayed support of the law in decarceration until 1977, 

when a different Assistant Attorney General indicated another interpretation 

might be given. By that time, however, the Secretary of Welfare was 

fearful of any political upset from 'the judge's lobby. The formal 
opinion was never sought. 

In Ohio, transfer power is less a statement of la\'1, than one of 

bureaucratic timidity. Although the Ohio Youth Commission does in fact 

have the authority to move youngsters within it's system to community-based 

program - such movement is not made without the express approval of the 

courts. Although this is done as a "cOut1 tesy" , it in fact has been done in 

such a formal way that it is now a tradition of that system. ! As a result, 

the Ohio Youth Commission has in effect given up the most important tool for 
effective decarceration. 

This is not to suggest that the courts do not have a right to be 
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involved in such decisions or that the youth corrections department of a 

particular state will necessarily make a better decision than that made by the 

court. However, in attempting signif;cant decarceratioo, it is not likely 

that one will gain consensus across a wide spectrum of judges. As a result, 

political considerations will determine action taken. However, with hundreds 

of judges involved in hearing juveniles cases in each state, it is impossible 

to anticipate or indeed to rationalize the character and intensity of 

the politics involved. 

In the attempts by the Commissioner of Children and Youth to obtain 

line control of the Pennsylvania youth ~Otrectional institutions within 

the Department of Public Welfare and thereby use transfer authority, a number 

" of strategies were tried. The 1nstitutions rested under the direct control 
. of the regional deputy secretaries f~ the Deparonent of ~blic WelfareL 

For the most pa~t, though these officials stated their agreement with 

goals of decarceration, in fact they did not wish to alienate staff 

at the institutions and were not prone to move in any concerted way 

toward decarceration of juveniles. The position of Commissioner of 

Children and Youth carried with it no line authority - being confined 

primarily to policy Idyice and budget s1gnoff authority. Even ' .. 7/is authority 

was much diluted. The Commissioner therefore proposed to the new Secretary 

of Welfare that new policy directives be sent out to the R~giona1 Deputy's 

Secretaries. After a long process of negotiation, Miller gave up the effort 
as futile. 

Miller had COle to the Commissioner'sposit1on from I staff 

positionin the governor's office. Although the Commissioner's office in 

itself had very little authority, there was an "illusion" of authority. 

The following Associated Press clipping illustrates this perception: 
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Juvenile Services 

SHAPP BOOSTS MILLER'S ROLE 

Gov. Milton J. Shapp yesterday gave expanded authority 

to Dr. Jerome Miller under an administration plan to reform 

state services for juveniles. 

Miller, appointed early this year by Shapp as an ad~isor 

on youth problems, was deSignated as commissioner of the 

Office of Children and Youth in the Department of Public 

Welfare. 

"Dr. Miller has a national reputation for his work in this 

field," Shapp said. "He will be in the forefront of the ad­

ministration's efforts to provide better community services 

for juveniles. He will also be playing a key role along with 

the Justice Commission in developing a state juvenile cor­

rections plan to be submitted to the federal Law Enforcement 

Assistance Agency. II 

Miller has been a controversial figure over the last 

several years because of his work on deinstitutionalization 

in the states of Massachusetts and Illinois. 

He has been criticized severely by the American Federation 

of State, County and MuniCipal Employees (AFSCME) which is 

blaming him for administration proposals to close Retreat 

State Hospital, While other critics blame him for the plan 

to remove juveniles from the State Correctional Institution 

at Camp Hi 11 . 
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Despite the critics, Shapp said he would support 

Miller's efforts in the area of juvenile services. 

liMy administration has been known as an administration 

that tackles tough problems, particularly in areas that 

need reform desperately," Shapp said. 

1I0ur correctional institutions, particularly in the 

field of juvenile corrections, I think need great change," 

he said. 

"We have an obsolete system in the state and we are 

going to move to a modern system. There is going to be 

a period of working with community leaders and with many 

grou:.s of people throughout the state to keep them informed 

of what the situation is. 

~Hopefully, we will be able to achieve the success in 

modernizing our juvenile system in Pennsylvania that is 

so needed," 

The governor also responded to union criticism of the 

planned deinstitutionalization, taking particular note of 

Gerald W. McEntee, AFSCME's executive director, who, he 

said, is upset over the plans. 

"I would say this," Shapp said, "that we know what we 

have to do in this state, and we cannot maintain an old, 

obsolete, unfair, unworkable system just to maintain some 

people in their present jobs, and I can recognize the 

union's concern that they would like to maintain the status 

quo. We will try to give employment to some of the people 

who will be displaced, but we cannot hold back on long­

overdue reform in Pennsylvania. 1I 
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While criticizing the governor's plan to eliminate some 

state facilities, McEntee admitted nne of his concerns was 

the laying off on union members. 

The governor refused to term the union's attitude as 

"cruel," in that it appeared to some to be more concerned 

with union employees than with the patients. 

"I wouldn't use the word 'cruel ,'" Shapp said. "I 

would say that it is not uncommon for labor leaders to be 

concerned about the working conditions and employment of 

members of their union. This is their function." 

However, he said the state, in this case, cannot go 

along with the union desires. 

Richard Doran, Shapp's top aide, said union officials 

have been informed fully on the plan to deinstitutionalize, 

which, he said, is more of a consolidation move. 
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Up to that point, Miller had been able to use the ,'llus,'on of authority by 
virtue of his former connections in the Governor's office. It was also becoming 

clear, however, that the longer he stayed as Commissioner of Children and 

Youth, the more this authority would erode. One can "bluff" one's way for 

appreciable time, but diminishing results begin to set in as decisions are 

not implemented and suggestions for change are delayed. 

On November 5, Miller tried another strategy, suggesting that one 

way in Which the Office of Children and Youth might assume some authority 
for a~signment of youngsters and eventual decarceration, would be 

under Article 605 of the Administrative Code. This law gave the Department 
of Welfare power to determine the capacit~ of institutions and thereby 

some 

I, 

i 

I 
! 
" 

~ ... ~ 
.':' 

" , 
"';'" 

~i 

1.L .• 

-

,.... 
W' 
\,C4 

-II 
Ji. 

IT! 
P bj~ 

ITr II 
1J:...c 

ijf c. 

nr 
Uti 

I, 

~U I, 

n 
~ , 

I ,1 

m 

[ 

301 

to regulate the intake to those institutions. Once again, this memo 

was not acted upon by the Secretary of Welfare. On March 23, 19l6, Miller 

attempted to set limits on intake by sending a memo to the Regional Deputy 

Secretary suggesting that a maximum number must be sent on the population 

at the New Castle Facility. It was rejected and was not forwarded on by the 

Deputy Secretary. By this time bureaucratic forces were clearly in control. 

The approach of DPW was one of the trying to assuage the judges through 

consensus meetings and general agreements. Of couses, as a decarceraton 

strategy such an approach was hardly relevant. During 1977 and 

1978 it was clear that the Department of Welfare had backed away entirely 

from seeking either transfer authority or centralized control of the 

regional youth development centers. Miller resigned shortly thel"eafter. 

The Commissioner who succeeded him did attempt to set some agreed-upon 

definitions around so-called serious offenders - that only those youngsters 

committed on serious crimes against persons would be placed in 'secure 

facilities. There was some general agreement on this issue by judges. Its 

implementation was not fOllowed through upon, and the judges continued 

to commit juveniles to the secure units, not on the basis of the seriousness 

of their crime, but rather on other more nebulous less definable bases. 

As a result, youngsters who were considered management problems in other 

institutions, or youngsters who were particularly discourteous in the 

courtroom, found themselves regularly committed to the secure facilities 

for "dangerous" juveniles. 

A year later the same isses were still being fought. Miller sent the 

following memo to the Governor's office on September 2, 1976: 



--~--- - ----------~---

\ 

JUVENILE JUSTICE ISSUES 

The following are some of the major issues and problems 

to be addressed in the coming months: 

I. Deinstitutionalization of Juvenile Offenders 

The major project of last year, the removal and 

alternative placement of over 400 juveniles from the adult 

prison at Camp Hill, has been completed. The alternative 

system has also absorbed what would have been the normal 

intake to Camp Hill during the past year. 

Having demonstrated that most "more serious" offenders 

can be treated in other settings, it is time to deal with 

the less serious juvenile offenders confined to the various 

private training schools, YDCls, and county jails and de­

tention centers. There remain well over 3,000 youngsters 

daily detained in one or another of these facilities -

If we had been able to make the progress here that has 

been made in Massachusetts, we would have no more than 250 

juveniles thusly institutionalized (Massachusetts with 

one-half the population of Pennsylvania has had an average 

of no more than 125 kids in locked settings on any given 

day statewi de). 

Unfortunately, despite the goodwill of Frank Seal 

and the support he has given, the welfare bureaucracy is 

entrenched to the degree that the kinds of quick action 

(the on 1 y "':iJ.y such bas i c changes can be made) needed is 
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impossible - lost in endless consensus meetings at local, 

regional and state levels. The vested interests, vendors, 

local politicians and employee organizations Which under­

lay the institutions inevitably win in such forums - there 

being relatively little input from the clientele. 

If a decision could be made at the Governorls level 

that Pennsylvania is committed to getting all but the more 

serious offenders (i.e., dangerous and violent youth) out 

of large institutions and into alternative programs, we 

could close three to five Youth Development Centers within 

a year to 18 months. This would provide options to groups 

such as adult corrections which I understand is overcrowded. 

My view that we could dramatically decrease populations and 

close YOCls (though tolerated) is seen as radical and im­

possible by the Welfare Department. I believe this is a 

mistake. Such plans depend upon our ability or willingness 

to confront other issues, many of them frankly political 

relative to such things as local and judicial pressures 

to keep institutions going whatever the cost ($30,000 per 

kid per year in YDCls) or the lack of success: 60-80% 

recidivi.sm. 

To implement such a decision, other decisions would 

have to be made within Welfare. 

1) The Office of Correctional Education and Youth 

Services headed by Mr. DeMuro will have to be 

given line control over the YOCls. 
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2) The monitoring and evaluation of jails, detention 

centers and youth institutions will have to ~e 

given to some agency, office, or group outside the 

Regional Welfare Offices. At present the same 

persons who develop the contracts, evaluate the 

performance of those contractors. The same 

office controlling operation of YDC's, evaluate 

the performance of those contractors. The same 

office control ling operation of YDCls, evaluates 

their own operations. Inherent in this arrangement 

is a portion of non-finding of real problems and 

relative non-action when such problems are made 

known. 

II. H.B. 748 

This bill takes status offenders (truants, runaways, 

and lI;,ncorr,' g,' bl es") out f "1 d t t' o Jal s, e en ,on centers, and 

institutions for delinquents. It brings us into conformity 

with Federal Guidelines under the 1974 Juvenile Justice 

and Delinquency Prevention Act. Unless it is passed, 

Pennsylvania will lose approximately 2 million in Federal 

Juvenile Justice monies. 

It will be considered in the Fall Se ~ion of the 

Legi s 1 atul~e. 

III. FARVIEW (A non "Juvenile Justice" issue) 

Having looked over the Farview issue and attended the 

Senate hearings, I am convinced that Farview could be closed 
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within 12 months. I feel strongly that much of the pro­

fessional Mental Health advice being given to the Secre­

tary and Regional Deputy is bad advice and will result in 

the needless continuance of this nagging inhumane insti­

tution. It could be closed and the patients placed 

elsewhere at an approximate cost of 3 to 5 million, with 

the provision of low-profile small alternative programs 

throughout the State. Once again, my views would be 

seen as unrealistic by my professional peers. I can 
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only stand on my track record. We did it in Massachusetts 

with juveniles, and we did it with the supposedly most 

dangerous juveniles in Pennsylvania (The Camp Hill juveniles). 

Despite the criticisms of "style", lack of administrative 

skill, etc., it was accomplished - something that had been 

"planned" by Welfare and Corrections for the previous 12 

years with no movement. It was done mainly by "end-running" 

Welfare decision makers. If a plan to close Farview is 

desired, I'll gladly put one together - but I would have 

to do it for the Governor directly - since 1 have a low 

tolerance level for the dilution process within Welfare 

which somehow saps my own energy as well as inhibits 

rational movement. 

Bureaucratic Style 

Over two years after the closing of the last boys training school, the 

"post auditl' committee in the Massachusetts legislature filed a critical 

\ 
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report on deinstitutionalization efforts in that state. The report 

was a political document motivated by the loss of patronage jobs to a 

number of the legislators who made up the committee membership. It is 

interesting in that its criticisms of the deinstitutionalization efforts 

in Massachusetts are, to a large degree, the very reasons that deinsti­

tutionalization succeeded. 

One source of frustration to the committee was the lack of paper 

work and memoranda in the Department of Youth Services files regarding the 

deinstitutionalization. The committee staff spent months searching through 

budget documents, programs outlines, memoranda, etc. looking assiduously 

for evidence of wrong doing, destructive programs, inadequate planning, 

etc. - anything which might serve to discredit the deinstitutionalization 

which had been completed 2 years previously. It was well known - throuqh 

sources in touch with committee members, that they hoped to find illegalities 

which might have occurred inadvertently during the difficult and often 

disorganized days of the implementation of the deinstitutionalization. Indeed, 

committee members and staff spread rumours among the press that the 

committee hoped to seek indictments against the Commissioner and certain 

staff members. As it turned out, the committee found no evidence of any 

illegalities. They were particularly frustrated in that there were very few 

written records regarding the decarceration. In fact the major document on 

the deinstitutionalization was written one month after the closing of the 

last boys' training school. If one is to be engaged in the kind of 

radical changes, which were entailed in the type of decarceration completed 

in Massachusetts, it is crucial that an informal system exist which 

allows the testing of approaches. withdrawirq from inadequate plans and/or ' 

inappropriate ictions~ 
. , 
In such a time. one hesitates to write down one's 
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plans in advance - - not simply to keep them "secret" - but because very 

often the plans develop out of actions aimed at alleviating a specific inadequacy 

in the system. Usually such inadequacies are well integrated into the 

existing structure .. and to telegraph one's actions in writing is to invite 

defeat. The other side will win in the backrooms - "secretly". if you will. 

This is why.a JXllitical"post audit" conrnittee notes as "alanning" in the 

Massachusetts decarceration, an "absence of clear cut documentation for 

carrying out the ideas of the administration~" 

"Almost the entire dismantling of the Departmental organization 

which was an integral part of the 1969 reorganizations, and the emptying 

of the state institutions was carried out apparently with 

ora1 instructions. There is a dearth of supportive written 

material -- there was no plan, official or otherwise, for 

the closings and the little written intra-agency memoranda 

or time tables for bringing deinstitutionalization about. 

No evidence could be found indicating that employees were 

given written instructions as to the lawful implementation 

of the str(l,tegy. 

"Public institutions were emptied of youthful charges 

without any discoverable communications between the executive 

department and the Commissioner of Youth Services or from the 

Commissioner to his staff subordinates." (Post Audit, 1973) 

Thi sis one of the few times in the report when the committee ',' 

was reasonably accurate. Very little was written down. Subsequent ex­

perience in other states validates that approach. The extensive memoranda 

and brochures on deinstitutionalization plans in states such as Florida 
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stand in contrast to their large unchanged institutional populations. 

In Pennsylvania, for instance, the Office of Children and Youth 

had a penchant and a tradition for writing a notation or a memorandum 

to be cleared through various levels of the bureaucracy for any new or 
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old thought - whether it was related or not to action (it usually was not). 

This in itself stymied movement and reform in the system. The great 

expense of paper work allowed a ready escape from responsibility to the 

bureaucrats in that department. One could posit a theorem that there 

is an inverse relationship between the amount of paperwork generated on 

decarceration and the likelihood of any decarceration taking place. 
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Governors and Decarceration 

As we have mentioned, it is crucial to any decarceration strategy 

that the administrator deal regularly with legislative committees and 

individual legislators. Clearly more important than this is the degree 
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to which the administrator enjoys the support of the chief executive of 

the state. Most executive positions as head of corrections and juveniles 

corrections agencies are appointive and subject to removal by the governor. 

Even in those states where they appear to be civil service positions, it 

is equally clear that the governor must support the chief correctional 

administrator if decarceration is to be effectuated. 

The support of the governor must be strong and abiding. This does 

not mean, however, that it need be public and highly visible. Clearly, if 

the governor does not give a basic support to the corrections administrator, 

his position will be compromised and hts power diluted. This basic support, 

however, is probably best demonstrated by the governor not withdrawing support -

dismissing the administrator. It was the experience in Massachusetts and 

Pennsylvania that for the governor to go beyond this basic minimal (but 

highly crucial) support, was in itself dangerous, and could jeopardize the 

outcome of any decarceration effort. 

It would be an unusual governor who would wish to totally claim 

as his own a major decarceration effort - particularly before the effort is 

begun or during its early stages. Once decarceration ;s accomplished and the 

results appear to be satisfactory - decarceration is less a political albatross. 

However, it is very difficult politically for a chief executive to wed himself 

too closely to a decarceration effort - particularly of the kind outlined 

in this paper. There are political risks in it which probably outweigh;Rny-
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thing to be gained politically, especially in the early stages. 

Certainl~, for example, the state employees' unions are more of a 

pol iti ca 1 force than are advocates for juvenil e offenders. Li kewi se, 

the lobbyists among professional groups or vendors of services outweigh 

the lobbyists for the "consumers" of the service _ the institutionalized 

juveniles. Some of this can be balanced through public education and 

advocacy groups - the League of Women Voters, National Council of Jewish 

Women, church groups, service clubs, etc. However, unless those groups 

are well organized and well informed - their support is not as abiding 

and sustained as is the opposition to decarceration of established traditional 
institutions. 

In Massachusetts during the actual decarceration, the governor himself 

maintained a "low profile" though he remained strong in his support of 

the Commissioner. Although the governor did visit some of the training 

schools and expressed interest in the community-based movement and the need 

to upgrade services in the institutions, he did not closely identify himself 

with the decarceration until most of it had actual/y occured. In the one 

instance in which he visited juveniles at the University of Massachusetts who 

had recently left the last boys' training school _ his visit in itself, while 

meant to give public support to the decarceration effort _ also called forth 

criticism from the oPposition party. It was our impression that much of this 

criticism was political and directed at the governor _ using the decarceration 

issue as a stepping-off pOint for that criticism. 

In PennsYlvania, likeWise, the governor expressed strong support for 

the decarceration of juvenile offenders and the establishment of a series 

of community-based alternatives. However, it was clear to the Commissioner 
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that When it came to the ~mplementation of these goals in the kinds of 

strategies outlined in this paper, the governor's advisors pulled him 

away from the full commitment of the governor's office to these goals. 

OncE the goal of decarceration is substantially accomplished, one 

can count on strong public SUpport from the chief executive of the state. 

This may be seen by some as faintheartedness. However, it was our 

impreSSion that this made sense POlitically and professionally. It does 

not seem practical or proper for the administrator of the juvenile cor­

rections agency to ask the governor to assume responsibility for every step 
taken in a decarceration effort. 

Indeed, the arrangement - subtle but clearly there where the most 

effective and sustained d~~arceration effort was accomplished _ was one in 

which the administrator of the agency asked simply for basic Support regarding 

the goa 
1 
s 0"' decarceration and better care for juvenil es. From that. poi nt 

on, the administrator made the majority of the decisions and took the 

necessary actions. It was also clear that if the political heat was too 

much, the governor could disown and dismiss the administrator. Indeed on 

some occasions, the governor came close to doing this. However, it is the 

role of an admini"trator of a state agency to use his best judgment in attaining 

the goals set forth by the administration. The means for attaining that goal were 

for the most part left up to the administrator with little interference from 
the governor's office. 

In those states in which the governor had an active detailed involvement 

in the corrections or juvenile corre.tions agency, decarcerati on was 1 ess 

likely to occur. This is because in the early stages the political risk will 

outweigh the gains to be made in accomplishing the goal of decarceration. Poli­

tical judgments will generally undo decarceration. Once decarceration is 
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accomplished, however, it becomes politically feasible and supportable. 

In summary, the governor must give basic minimal support to an 

administrator who he must at the same time view as expendable. rn return, 

the administrator uses well the time given. He must be willing to take 

responsibility for his own actions toward decarceration without assigning 

blame for problems back to the legislature Ot' the governor. Perhaps he 

should keep his bags packed as well. 

An additional role which the administrator interested in decarceration 

can play with reference to the governor is that of educating the governor 

to the issues. This probably is the best means of maintai ni ng th~ governor I s 

support. In Massachusetts, the Commissioner kept in touch with the governor 

regularly about problems in the institutions, maltreatment of youngsters, 

situations which clearly indicated the institutions were not doing a decent 

and good job with the juveniles committed to their care. In these cases 

attempts were made to personalize this interest by insuring the governor 

knew individual juveniles within the institutions, that he had the opportunity 

to tour the institutions unannounced, that juveniles from the institutions 

met with him in his office, etc. 

The following memo was sent by Commissioner Miller to the Governor­

elect of Massachusetts at his request shortly before his inauguration. It 

outlines the issues which impinge upon decarceration and which are, to a 

degree, subject to executive action. 
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Governor-elect Michael Dukakis 
10 Tremont Street 
2nd Floor 
Boston, Massachusetts 02108 

Dear Mike: 

As per our phone conversation, 11m sending along a few comments 

and ideas on the matters we discussed. Apologies if this seems a 

bit disconnected - but the time factor doesn't allow the luxury of 

optimum organization of thoughts that have been rattling about in 

my mind for a number of months. With a caveat that there might be 

some inconsistencies in What follows, I'll proceed. 

I. Administration and Finance 

My experience with A. + F. was a series of frustrations at best 

and downright sabotage at worst. I can't overstress the importance 

of getting a solid hold on this department. I worked with ___ _ 

313 

___ , and _. __ and found very 1 ittle substantive change in the 

ability of A. + F. to deliver. I understand there were some improve-

ments under , but r had no such indications during my tenure 

in Massachusetts. One thing that shone through the regimes of whatever 

Commissioners of A. + F. is that it was neVer clearly under the control 

of the executive (i.e., Governor's office). 

In a sense, tenure, though the worst in terms of aiding ----
our agenda for change in the Department of youth Services, was the most 

"Up front" ahd symptomatic of the organizational and management problems 

in A. + F. barely concealed his contempt for the governor's 

office and worked hand~in-glove with the 2nd and 3rd level bureaucrats 

(A. + F. staff) who were at times as closely, if not more so, tied 

to staff on Ways and Means (i .e., ____ ) as to the executive branch 

of Government. As aresult 8 I often found myself caught up in a 

Catch-22 of having to ask support of A. + F. for new programs or adminis-
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trative procedures in implementing programs - while at the same time 

learning that I had to be very careful what I shared with them 

(whether or not the governor supported me). Uur staff were run 

through as many hoops as could be brought out by A.+ F. with very 

little final delivery on their promises. For example, on more than 

one occasion I found that the policies and agreements we had reached 

with A. + F. in executive meetins were being actively opposed by 

A. + F. staff i~ the background meetings with Ways and Means staff and 
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selected conmittee members, e.g. ____ _ In summary, A. + F. has 

to be made a clear arm of the executive - with a solemn halt to the 

wheeling and dealing by second level staff who combine the language of 

the ci vil sey'vi ce bureaucrat with the tradi ti ons of the "pol" - an 

unhappy mi xture for accountabil i ty. I came to a greater awareness of 

the problems of A. + F. by contrast - in seeing how effective such an 

office can be when properly administered. who is Director ----
of the Bureau of the Budget here in Illinois would probably have some 

thoughts on the matter. My experience here was the BOB is truly an 

ann of the governor's offic·e and is an aid ti implementing his programs. 

Our relationship was a series of creative encounters around how we 

might accomplish reform goals together rather than a monotonous litany 

of problems in movement of any basic kind. 

In a more specific way, A. + F. was not designed organizationally 

or philosophically to meet the demands of the kinds of programs we began 

in D.Y.S. and were later developed in Mental Health and Corrections. For 

example, A. + F. was entrenched in a philosophy which was more congenial 

to institutional programs staffed by state employees - more than geared 

toward "purchase-of-care" arrangements with privately contracted agencies. 
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Although there were improvements in the situation, albeit forced 

by crises and confrontation - the latent unspoken ideology seemed 

to be that state services were better and more efficiently given 

through existing instituti'onal arrangements rendered by state 

employees. The movement to contract out for services was seen as 

slightly subversive. Although 11m acut~l~ aware of problems in this 

approach, such problems were enhanced by A. + F.'S unwillingness to 

devise appropriate admim~rative procedures for insuring some degree 

of success in the purchase of care arrangements. A sequitur of the 

approach of A. + F. was that the answer to problems in delivery 

of service was more and ~ state staff. It was virtually impossible 

to give up unneeded staff. At one point, I indicated my willingness 

to "turn in" from 300 to 500 unneeded staff to avoid an increase in 

our total budget as we moved from state institutional care to purchase 

of care arrangements. A. + F. viewed this as naive or perhaps mildly 

psychotic behavior on my part and the issue was never joined. It was 

my feeling, however~ that at least we could have established a per­

sonnel "pool" of some sort that would have allowed for the retraining 

or re-assignment of unneeded staff to other needy agencies. Had this 

been accomplished, the DYS budget would nq,t have apprec'iably increased 

and could have in fact been cut back dramatically in 1972. 

Another specific issue for A. + F. with reference to Human Service 

Agencies - is the necessity to establish some procedure whereby depart­

ments such as DYS can help new private agencies obtain "front end" 
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f~nding. We have attempted with poor success here in Illinois to establish 
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a revolving fund into which Departmental purcha5es of care monies can 

be transferred that would allow the department to make monies available 

to new agencies before the service is delivered rather than 8 to 12 weeks 

after the fact. The present system discriminates against the poorer, 

less lIestablished ll social agencies which do not have endowments or large 

bank accounts to fall back upon. As things now stand, a struggling 

group home or treatment center may not be able to adequately pay rent 

and salaries for a number of weeks or months - i.e., whenever the vouchers 

are processed by A. + F. after the service is delivered. 

This is the bind that occured for many of theprivat agencies in 

Massachusetts following my departure. I had been able to get the 

vouchers paid reasonably on time through a strategy consisting of a 

combination of threats to resign mixed with a dash of temper tantrum 

every 2 or 3 months - such manufactured crises were usually a spur to 

A. + F. and the payments would get out. Obviously, you can't run an 

agency indefinitely that way - and quite rightfully decided 

to let the pressure build normally from within the bureaucracy until 

more routinized procedures were developed for honoring vouchers on time. 

This strategy worked well and bills eventually were processed more 

efficiently by A. + F. - following a 2 or 3 month period of upset and 

picketing from the private agencies themselves. Unfortunately, some 

of the financially weaker agencies could not sustain themselves during 

the lull in payments. I attribute this to A. + F. 

II. Human Services 

My experience in both Massachusetts and Illinois is that human ser-
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vices are delivered with little or no accountabi'lity to the clientele. 

You can survive indefinitely as a career commissioner (and gain a repu­

tation as a good administrator) by being accountable to: 

a) the executive office 

b) the legislature 

c) the staff 

d) professional interest groups 

All of these groups obviously have a legitimate stake in the action 
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with of an agency. However, unfortunately, their needs are not identical 

nor necessarily consonant with the best interests of the clientele. If 

I were to assess the relative impact of these groups upon reform in a 

, agency I would have·to say that the ultimate resistance human serVlce , 

to basic change will come from the professionals - they psychiatrists, 

socl'al workers and educators who mouth the need for better psychologists, 

services for the poor, but in fact have a symbiotic relationship with 

, 's As a the present u~productive programs in most human serVlce agencle . 

result, reform demands invariably take the fa.rm of providing better 

working situations for more and more professional staff, with little or 

of the need for measurable success or accountability. If no recognition 

I may presume to offer a bit of advice - beware of the liberal professional 

altruists who will doubtless flock to your door with more of the same 

programs which were bankrupt a decade ago. Until some honest to gOOdn~Ss 

concoml'tant consumer power is built into human serVlces, consumerism - with 
. "f r it seems risky to me to depend alone upon the "helping professl0ns 0 

direction. 
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The place in which the most unproductive of middle-class professionals 

hide in state government is in "middle-management". Take a good look at 

the second level in central offices of human service agencies and at 

"regional II offices that lie between IIdistrict" or local offices and the 

central office. I think you'll find a lot of duplication of tasks in the 

pursuit of non-decisions and the flight from face-to-face contact with 

clientele. 

I think the time is ripe for a greater importance to be attached to 

volunteerism in the human services. Although this is grudgingly allowed 

by many professionals, volunteerism has within it the possibility of 

making the human service agencies and professionals more responsive. Aside 

from whatever direct services volunteers can render, e.g., casework, 

counseling, etc., they can becom~ trained in consumerism of the human 

services. Since most volunteers will be from the middle-class· they are 

a natural group to ask middle-class questions of middle-class professionals -

like "When will this youngster get better?"; "Why do you charge 'x' amount 

when another place cha rges 'y' '?"; IIWha t programs do you offer? II; "I s it 

competitive with other agencies?" - all those questions a good middle­

class parent would ask if they were shelling out 3 or 4 thousand dollars a 

year for their kid - a figure somewhat less than is being spent for a lot 

of kids in state care, with little accountability. Middle·class volunteers 

can ask such questions well. When the poor (i.e., clientele) ask the same 

questions they are diagnosed as manipulative. 

Because of the inevitable violation of Human Service administrators 

from clientele, I think it would be a good idea to insist that all adminis­

trators of human service agencies carry a small caseload of direct-service 

clients. 
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Regarding the organization of Human Services, it was my impression 

that the umbrella agem:y succeeded only in adding another level of 

bureaucracy to state government. I think if one were to assess the 

positives of the reorganization, 3 or 4 years after - the greatest gains 

were not made by virtue of anJI' new or startling organizational structure, 

but rather as a result of the selection of good commissioners, e.g. 

------ - and allowing them some freedom to move creatively. Human 

Services also became something of a buffer in dealing with A. + F. 

However, if A. + F. were responsl've t th . o e executlve office, hopefully, 

no bUffer would be needed. I don't say this to criticize the staff or 

administration of Human Services, who were obviously for the most part 

hard-working, dedicated individuals. However, I think the concept of 

the umbrella agency was wrong. Although it makes sense in a theoretical 

sort of way - in the practical and political wor'ld of Massachusetts human 

services, it was not productive. P rh d h e aps un er ot er executive leadership 

it could be made to work, though I rema,"n k t' 1 f h s ep lca 0 t e concept. My 

own experience in DYS is that there were no decisions by Human Services 
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which we could not have made, or which could not have have been made directly 

by the Governor's off,·ce. Th t b b' d a may e a lase view. Although I found 

Human Services as supportive of our programs, such support would have 

been unnecessary if A. + F. had been a more responsive agency. The support 

of Human Services with the legislature was negligible. 

III. ~partment of Youth Services 

If you haven't seen it, I'm sending along a copy of the Harvard 

study on DYS. r think it outlines well our problems in bringing reform 

to that agency. Because we were a relatively small agency, we were able 
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to move to a degree, independently of Human Services and the executive. 

Although they were supportive in the sense of not backing away during 

times of crisis, we kept a low profile with them or we made our adminis­

trative changes and closed the institutions. 

As distinct from the present reorganization of human services, I 

think certain functions in the human services could be combined. It's 

my feeling that a Single chilfren's agency, which embraces children from 

DiVision of Child and Family Services, Department of Youth Services, 

Children in Mental Health Department and Office for Children, would make 

some sense. The system that I knew in Massachusetts was contradictory 

with hcildren getting lost between and among agencies. I felt that 
---and ---__ groups (Massadvocacy _ offered the best assessment of the 

situation as well as the best proposals for its solution. 

IV. Mental Health 

My experience was that it was an agency long on rhetoric and short 

on delivery. To get a disturbed youngster care in a Mental Health facility 

required an act of Congress. The diagnostic games played to justify 

rejection were complex but unfortunately effective in denying services. 

Our "psychotic" kids became "character disorders" when brought to Mental 

Health, and therefore ineligible for in-patient services. The Mental Health 

group are the most entrenched of profeSSional bureaucracies. In addition, 

they have succeeded in subverting the intent of enlightened legislation 

by turning regional mental heatlh boards, as well as volunteer groups, such 

as the Mental Health Associations into lObbies nQ! for clientele and patients, 

but for entrenched mental health profeSSionals. It makes a difficult position 
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situation whereby the solution proposed for present disasters in lack 

of services, is more of the same from the same individuals. Parenthetically, 

I think the same danger exists for the Office for Children and its Citizens 

groups unless things are watched closely. 

Here again, there needs to be a structure and stress upon consumerism 

in human services. I've often thought that we need some sort of public 

corporation to train and or ganize consumers in making the human services 

responsive. Perhaps something like an organization of volunteer advocates 

assigned one-to-one to persons in state care or in state institutions _ lot 

to give those persons direct care or counseling, but rather to ask for 

them, of the professionals, the very hard questions regarding outcome . 

If one could tie a voucher system to such an organization, with the ability 

to "shop" for services and to take the money to those agencies which were 

responsive, I think one would find a dramatic turnaround in Human Services. 

To quote Harold Laski - profeSSionals should be on tap but not on top. 

Or better yet, Aristotle's comment that the best judge of the meal is not 

the chef, but rather the guest. 

V. Corrections 

This is an area that I feel so ~trongly about that I fear I don't 

feel able to write in a brief form my concerns. Sometime we could discuss 

it. However, let me say that -here needs to be an abandonment of the 

rehabilitation model in adult corrections and a movement toward a Simple 

"Justice" model. There needs as well to be a concentration on the develop­

ment of closed, secure, intensive, small programs for the minority of prisoners 

Who are "crazies" in the institution and/or have been involved in serious 

offenses of violence. Community-based programs will continue to get the 

short end of the stick until the abOVementioned are dealt with. Some 
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adult institutions should be closed altogether - and they could be, 

in a relatively short time. The preoccupation with keeping large cor­

rectional institutions in equilibrium saps resources and money as fast 

as it i s appl~opri ated. 

I would also move for state control of probation. The present 

arrangement merely gives a blessing to the patronage arrangements which 

exist between judges and probation staff. 

VI. Wel fare 

I wouldn't presume to offer solutions to the situation there - much 

of it requiring federal leadership. However, the area of "special needs" 

is a disaster. "Services" need to be separated from income maintenance 

I've often wondered whether the feds wouldn't support some state willing 
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to inlplement statewide, a program based on the succesful federally sponsored 

pilot project in New Jersey wherein persons simply decal red their need 

for welfare and received help accordingl,Y.- with very little evidence of 

cheating. If such a system could be backed by a hard-nosed IRS, Postal 

Service type of prosecution of those who misrepresent their needs, it 

might help cut back on the huge staff bureaucracy of Welfare which is 

both social worker and policeman and not very good at either. If that 

bureaucracy could be reduced, flat grants could be appreciably increased. 

Finally, the need in state government concerned with human services 

is to: 

1) establish accountability to the clients receiving the services and 

to the taxpayers who pay the bill for those services. I think con­

tractural arrangements, competitive agencies, and ultimately a 

voucher system for human services could be a step in the right direction. 
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2) The measure of success must lie with our ability to provide decent 

and humane care to those "deepest" in the system - i.e. the most 

retarded, the most dangerous, the most disturbed, the least 1ikely 

to respond to our care. If we can provide decent, even though not 

totally successful, care for those persons, we ennoble the society 

a bit. So you don't need to watch the community mental health 

programs as closely as you need to watch what happens to the kids 

at Belchertown or the men at Bridgewater. If you can enhance their 

state you'll have dealt with a major part of the problem. 

Thanks for the opportunity to share some biases and prejudices. 

Sincerely, 
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Re-allocation of Resources 

Effective decarceration demands the early creation of a large number 

of alternative programs for previously institutionalized juveniles. The 

wi der the array of programs the mOl~e 1 i kely the program can be fitted to 

the individual needs of an institutionalized youngster. Youngsters should 

not have to fit the needs of service-givers. Such a goal leads one to 

certain conclusions. For example, it is highly ur.likely that an array of 

services can be set up solely under state auspicl-s- If only to keep a certain 

degree of competitiveness and fluidity, it is crucial that there be a mix of 

state-run and privately contracted programs. 

Unfortunately, any state juvenile correctional administrator who wishes 

to move in this direction is immediately strapped by budget constraints. 

Most state juvenile correctional system's budgets are virtually bound up in 

institutions. The bulk of the institutional budgets, aside from such items 

as heating costs, are relegated to personnel costs and salaries. If one ;s 

going to propose an array of alternative services, either state-run or pri­

vately operated, one has to find some means of freeing state institutional 

budgets for that purpose. 

The usual approach to creating new alternatives has been tc use federal 

funds for the new programs. The difficulty with this is that unless those 

programs are quickly integrated into regular state budget cycles they become 

temporary. They are seen as "frills" when ,there are decreases in state 

budgets. As a consequence, innovative alternative programs are usually short 

lived. This is because their budget sources are time limited, as is the case 

with most federally sponsored projects. 

~f. 

\ 

I 
I ' 

\ 
n 

325 

One of the ways in which resources allocated to institutions can be 

freed for alternative programs is through the reassignment of state personnel 

to alternative programs. Staff assigned to various institutions in most 

states can legally be assigned to community-based programs, and insome cases, 

to supplement the staff of non-profit contracted agencies. Although the 

so-called legislative post-audit committee in Massachusetts severely criti­

ciz.ed the Commissioner for engaging in this practice, one of the ways in 

Which he was able to obtain reasonable per diems from a number of non-profit 

private agencies was by assigning to those agencies certain state employees. 

This amounted to a state contrihiution of staff, thereby lowering per diem 

costs to the state Department of Youth Services. 

A simpier approach would be to start d certain number of community-based 

alternative programs ',,,hich were totally !"un by the state. This can mean the 

need for legislation or budget revision which allows for the establishment of 

new entities - communith-based alternative programs - Which then can be 

staffed. Another approach used was to establish "annexes" of institutions and 

to run certain community-based programs from the inst;tution~l budgets. This 

was done with some success in Massachusetts although it, too, received criticism 

from certain legislators who were, not incidentally, ideologically opposed to 

the decarceration efforts of the Department. 

Probably the most important and useful way to obtain adequate transfer 

of state institutional budgets to community-based alternatives is through the 

transfer of monies allocated for staff positions in the institutions. Insti­

tutions have a turnover rate which generally will allow for some "freezingll 

of hiring into vacant positions. This sets up a process Which is cumulative 

in its effect. If the pattern of decarceration is seen as clearly established 
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by virtue of such re-assignments and re-allocations, staff are more willing 

to consider alternative arrangements and to accept transfers into those types 

of positions. In addition, staff who are closely bound to the institutional 

traditions begin looking for alternatives in state government in terms of 
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their personal careers. Early retirements tend to increase, as do requests for 

transfer to other agencies in state government, etc. As a result, although 

one may have the ability to freeze no more than 3 to 5% of unfilled positions 

per year, the indirect effects can add sUbstantially to the percentage re­

allocation of resources from institutional to alternative programs. 

It is crucial that the administrator know the amount of turnover in his 

institutions and the types of personnel which are leaving. One cannot simply 

make a rule of thumb that all positions will be "frozen" as they become vacant. 

Very often, better staff tend to move from position to position, whereas the 

less innovative, more entrenched institutional staff tend to stay on. To 

rely upon attrition alone is tn ensure that staff and eadership become 

increasingly stagnant and unproductive. In some cases, if decarceration is 

the goal, this is not a totally unhappy one. 

In Pennsylvania, for example, the Executive Deputy Secretary for Operations 

looked with some alarm upon the turnover rates in the Department of Public 

Welfare Institutions. He was pleased to note the Youth Development Centers 

(training schools) which "consistently had the highest turnover rate among 

the program areas, showed a significant decrease which compared favorably with 

the department average. II However, it was suggested that the rate of turnover 

for the Youth Development Center (4.1%) was still too high. 

To the administrator not committed to decarceration, but who is concerned 

with quality programs within the institution, not only high rate of turnover, 

but low rate of turnover presents problems to the institution since it stifles 
his ability to hire new blood. 

\. 
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Certainly, in corrections there is little evidence that any icnreases 

in community-based budgets have t'esulted in decreased institutional budgets. 

In states which are more burdened financially, or where community-based 

programs grow alongside ever larger institutional budgets _ tax payers! or 

their representatives in the legislature, are apparently willing to put up 

with this sort of situation. However, fiscal patterns which reflect structured 

support for true alternative programs do not exist in most states. Just as 

clientele in "alternative programs" should, in fact, come from institutional 

populations, so budgets for alternative porgrams should come from institutional 

budgets. Most community-based alternative budgets are really additional 

monies, not alternative budgets. This is why so many correctional community­

based programs are short lived. It is a common experience to see many interesting, 

intriguing and seemingly successful community-based programs vanish in a relatively 

brief time. Vin ter and Sarri found many such programs on their first site 

visits. When they returned for reassessment, however, they noticed that most 

of these programs no longer existed. In contract, the institutional programs, 

whether good, bad, or indifferent, continued to lumber on, growing in both 

budget and staff. T his was due to the fact that native programs were generally 

funded by federal funds or other time-limited or less stable sources of funding 

not tied into the routinized and accepted budget categories. As a result, when 

t.he flJnding rUns out, the "alternatives" go under. 

Although it is unusual to find alternatives which really replace institutions, 

or institutional budgets which are indeed transferred to alternative programs, 

in one of the states in this study, there were such transfers. In Massachusetts 

in 1972, virtually all of the Department of Youth Services wdget was in alternative 

programs. As a consequence, for these alternative programs to be undone, either 
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additional funds would have to be found, or funds presently allocated within 

the state budget system to conmunity-based programs would have to be withdrawn 

and given to new 'institutions. Although the conmunity-based programs used 

by the Massachusetts Department of Youth Services have a rather short history, 

and are not yet as entrenched as vested interests, as were the state insti­

tutions, the transfer of monies back to the institutions or the creation of 

new institutions would be a considerably difficult task even for an executive 

who might be prone to believe in institutionalization. 

In contrast, in Ohio and Florida, although one can see some growth of 

conmunity-based budgets, there is no consequent decrease in institutional 

budgets. In fact, in both states, the institutional budgets grew dramatically 

at the same time the community-based budgets were expanding. This probably 

will be the Achille's heel of the conmunity-based effort in those states. 

One could anticipate that with a narrowing tax base, the last to be funded 

will be the first to be unfunded - i.e., the conmunity-based programs _ 

particularly if they are not true alternatives. That has certainly been the 

experience in initial plans developed in the wake of Proposition 13 in Cali­
fornia. 

I.E., an investigative newsletter,l conducted an infonnal survey of Cal i­

fornia probation departments following the Proposition 13 referendum, wrlich 

revealed that they anticipated a 30 to 60% cut in revenue which would be aimed 

primarily at the "alternative" conmunitY-based programs (which were really 

lI
additional"). The probation administrators felt that institutional budgets 

would continue or grow in the wake of this taxcutting procedure. This is 

particularly ironic in view of the unusually high per capita cost of institu­

tionalization stimulated recently by high costs of maintenance, fuel costs, 

i ' 
I 

I ' 

etc. The reason,for this pattern is that the conmunity-based programs 

never were true alternatives. They were additional and therefore when 

one has to cut back to essentials, one cuts out "frillsll, in this case, 

superfluous community-based programs. The institution remains as the ideo­

logical as well as budgetary base from which other programs flow. Decar­

ceration is impossible in such a political and economic context. 

Pennsylvania was able to close one institution (The Warrendale Youth 

Development Center) for juveniles and tansfer resources and staff to com­

munity-based day centers. They were also able to move 400 juveniles from 

an adult prison amd handle an additional 600 potential conmittals to that 

prison. There was no IIballooning" effect as a result, whereby the juveniles 

ended in other state juvenile or adult institutions. In fact, the number 
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of juveniles in the State Youth Development Centers and Adult prisons declined 

during that time. These numbers have continued to decline. One could show 

some sma'il drop in some of the institutional budgets in Pennsylvania. How­

ever, in no way could one show a dramatic drop. This was because the political 

issues were not confronted. As a result, Pennsylvania remains vulnerable 

to population increases in its institutions, should other political forces 
gain ascendancy. 

The Secretary of Pennsylvania's Department of Welfare, within which 

Juvenile Corrections resided, was unwilling to take on the political contro­

versy which accompanied decarceration. Though the refonn administration appeared 

to have the support of a Governor, his ill-fated run for the Presidency took 

his attention elsewhere. It was impossible to get his attention regularly 

enough to allow for the follow-through and the consistency needed in what is 

essentially a political effort. Transfer of fiscal resources is such an 
effort. 
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State Operated Alternatives vs. Private Vendors 

The abiding principle in the development of community-based alternatives 

should be the Jeffersonian maxim that power is best diffused. Just as the 

state institution rests on political, not clinical or even public safety 

tenets, so ultimately one can expect that whatever community-based "alter­

natives" are created, once they become relatively strong, will ultimately 

fall into the same pattern. What starts as altruism often ends as vested 

interest. It is important to recognize this process. 

To assure professional and political SUpport in decarceration, one 

must develop counter-lobbies and counter-political forces to balance off 

the inordinate power which characterizes state institutional traditions and 

systems. One can do this through state contracts with private non-profit 

vendors, contacts with important board members, church groups, etc. This 

should be seen however as one ste~ toward a democratization _ and not as 

an end itself. The simple dismantling of state institutional powel" structure 

and their replacement with an array of alternatives and private non-profit 

(or profit) programs is no guarantee either of sustained competition or 

quality services. In both Massachusetts and Pennsylvania, it was common 

for small non-profit groups which began as altruistic endeavors to grow into 

semi-conglomerates - dOing their own lobbYing, demanding agreements for 

pre-set numbers of youngsters in their programs, increased rates, limiting 
intake of "unacceptable" youth, etc. 

In the move from institutions to community-based programs, there are 

perhaps two or three years of leeway before this process sets. Regulation 

of the alternative agencies is not enough. Monitoring, though crucial, ~s 
not enough. A spirit of competitiveness and accountability should be en~ 
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couraged. This can Occur only if there are a wide array of programs to 

choose from - and ultimately only if the clientele has some part in this 
choice. 

There are ways in which choice can be enhanced. One is to sacrifice 

a certain amount of management control and administrative precision to 

ensure a wide mix of programs. It is stmpler~ in management terms, to 

deal with one or two large agencies which supposedly provide an "array" 

of services. It is much more difficult to deal with a large number of 

non-profit agencies - many of them walking the edge financially, with 

little or no endowments, no capacity for start up funding, etc. However, 

although it is easier to fund two or three large agencies than 200 small 

agencies, one loses a great deal in the exchange. 

In Massachusetts, for example, one advocacy agency for youth 

originally started by a couple of college students with a loan from their 

father - grew from a small agency with five or six youngsters assigned to 

it, to one of the largest contractors with the State Department of Youth 

Services, handling contracts in excess of one million dollars for the 

supervision of hundreds of youths. Although the agency appears to continue 

as efficient and helpful, this consolidation is questionable. 

Where in 1972 in Massachusetts there were perhaps 200 or more con­

tractors with the Department of Youth Services - that number has fallen 

dramatically to a point where three or four agencies have the bulk of 

the contracts with the department. This was done under a banner of adminis­

trative efficiency. It could ultimately lead to many of the same problems 

presented by the large state institutions - when virtually all of the money 

went to one "agency", i.e. the institutions of the department. 
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a classic bureaucratic malady of the takes 
munity-based alternative 

f 1 that they will somehow be measure hold: they ee 
d by the permanence 

Although admittedly this is a fine goal, 
of the programs they support. 

to expect that new programs, new contractors - par­
it is unrealistic 

are dealt with - will all work, be effective, 
ticularly if large numbers 

b ble to guarantee such 
or appropriate. Of course, one hopes to e a 

unreal to think that it can be guaranteed in 
effectiveness - but it is 
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all cases. It is necessary there ore 

centage of failure. 
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There should be allowances for the clOslng ow 
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en+ Theref'ore, one 
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success rate of eighty or ninety perc ~. 
to expect a 
has to design a systeln which allows for the acceptance of a certain amount 

should be closed 
of failure. At least twenty percent of new programs,' . 

Such a system ensures a certain percentage of the monles 
each fiscal year. 

"
nnovative programs yearly. Any system, 

becoming available for new and . 

rest squarely upon strong professional evaluat10n 
of course, needs to 

and monitoring. 
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PUBLIC EMPLOYEES AND THE HELPING PROFESStoNS 

Most of the literature on deinstitutionalization treats the matter of 

employees and jobs as something of secondary importance to clinical or 

professional issues. In fact, jobs qre the major reason for the sustenance 

of outmoded institutions and the effective sabotaging of decarceration 

efforts. When the jobs are tied to employment rates in remote geographic 

are~ (a common situation with state institutions) the problem is even more 

complex. 

The relative power of public employees' unions in the various states 

largely determines possibilities for accomplishing succesful decarceration. 

In Massachusetts, there were two public employees unions, the American 

Federation of State, County and Municipal Employees and the Massachusetts 

State Employees' Association. In addition, there was a social service 

employees union though most of its membership was in child welfare work. 

During the political criticism of the Department of Youth Services efforts 

to reform the system the social service employees union passed a petition 

among child care workers state-wide, supporting decarceration efforts. 

In Massachusetts, not a single employee was fired or layed off as a 

result of the decarceration. This was a baldly political decision. Later 

experience further validated that decision. Decarceration was accomplished 

without the organized opposition of the state employees unions. This dif­

fused legislative oppOSition. Although many, if not most employees, opposed 

the decarceration effort and various local union leaders spoke out against it, 

the fact that no jobs were actually threatened made the task easier and cut 

into organized opposition among the union members. In addition, the Department 
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hired the union negotiator as personnel director. This man had considerable 

credibility among the union membership. He made it clear, institution by 

institution, in protracted employee meetings, that no one would be fired 

as a result of the decarceration. The most that would be asked would be 

for some employees to accept transfers or reassignment to community-based 

facilities. 

In fact, the administration did not have the authority to transfer any 

employees - and for the most part, the employees knew this. The Commissioner 

did, however, have the authority to transfer the incarcerated juveniles from 

institutions to alternative programs. It was his reasoning that as the 

institutional populations lowered dramatically, or as the institutions became 

near empty of inmates, his bargaining position vis a vis state employees would 

be stronger. 

A variety of alternative assignments were offered to institutional staff -

including re-training as parole aids, assignment to one or another private 

non-profit agency while retaining their state civil service positions (this 

allowed adjustemnt of rates with the private agencies), assignment to outward 

bound programs, etc. Employees were even offered the option of taking a 

youngster or two into their homes and collecting their full salary. Perhaps 

not surprisingly, only a few employees expressed interest in this alternative 

plan. For a while, certain institutions continued with a full complement of 

staff and few or no inmates. Many staff came faithfully to work each day in 

an empty institution, fully an~icipating that the youngsters aSSigned home 

or to community-based facilities Would soon get into trOUble and be returned 

to the institution, thereby providing proof of the failure of the decarceration 

effort. However, as the weeks and months ran on, the position of the state 

employees in the empty institutions became less tenable. Reassignments and 

acceptance of transfers became more the rule than the exception. The policy of 
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acceptance of transfers became more the rule than the exception. The policy 

of the Department was outlined in the following letter sent to the Chairman 

of the Joint Committee on State administration. 

Honorable John J. McGlynn House of Representatives, State House 

Boston, Massachusetts 

Dear Representative McGlynn: 

You are in recent receipt of a letter from Mr. Howard V. Doyle, 

President of the American Federation of State, County and Municipal 

Employees, AFL-CIO, which expresses concern that the Bureau of 

Personnel, the Division of Civil Service, and the Department of 

youth Services respect the rights of employees in implementing the 

provisions of Chapter l8A of the General Laws. 

We, therefore, wish to submit for your consideration the following 

information which clearly shO\r.Js our c()ntinued concern for the rights 

of employees during this period of reorganization. 

Chapter l8A became effective on 10/29/69, establishing a newly 

reorganized Department of Youth Servicesr Upon my appointment, it 

was learned that our Central Department personnel office consisted 

of one head clerk, a part-time clerk-stenographer. Because Civil 

Service procedures were new to our employees, they were not able to 

provide adequately the necessary administrative material to the 

Director of Civil Service whi~still keeping up with other personnel 

responsibilities. 

Since then we have assigned other administrative employees to assist 

with personnel functions so that we could ful~il' our employee obligations 

relative to Civil Service. It was not until April of 1971 that the 
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Department was able to obtain and fill a position of Personnel 

Supervisor to spend full time meeting our employee obligations. 

We are hopeful of receiving Federal Funding assistance to help 

us further in this critical function, and we believe that we 

are, at present, catching up on the backlog. 

However, because of this administrative delay, knowing our 

obligation to our employees, we have taken the following actions: 

1. We have approved substantial promotion requests of both adminis­

trative and line staff positions. 

2. We have requested that Civil Service examinations be held up 

until our employees are eligible for promotional exams in order 

that provisional promotions that have been granted our employees 

might be finalized through departmental promotional examinations 

or qualifying examinations, where applicable. The Director of 

Civil Service has kindly granted this request. 

3. We have requested and received assistance from the Director of 

Personnel in providing some of his staff to assist us with the 
backlog of personnel actions. 

4. Upon the closing of the facility at Briciyewater in 1970, the 

Department provided alternative assignments for all employees 
of that facility. 
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5. As the Department moves further from institutions into community 

based treatment programs, our Personnel Department has been instructed 

to insure that each affected employee will have continuing employment 

in his present classificution under procedures which recognize 

years of service and make no distinction between employees' status. 

\ 

: I 

Procedures for the implementation of this policy have been 

established in conjunction with both the AFSCME Union and the 

Employee's Association. 

6. Within the week of February 14, we will have honored assignment 

requests from approximately 120 employees whose assignments 

will begin when current institutional work is fully terminated. 

We expect all other assignments of employees to be determined 

within the coming four to six week period. Each assignment is 
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being implemented with emp10yee organization representatives present, 

and there has been no objection by them to our procedures in this 
regard. 

We feel sure that you will agree with us that the considerations listed 

above were proper and necessary. We are sensitive to and cognizant of 

the rights of employees in the Department. However, while providing 

these considerations, we must keep in mind the mandate of the Legislature 

in the establishment of the Department of Youth Services, specifically, 

better care and treatment for troubled youths. 

This is our basic responsibility to the people of the Commonwealth. 

We, therefore. must accept the fact that the work must be performed where 

the need is. We do not accept this need as being in a large closed insti­

tution or semi-closed institution. but in the majority of cases in the 

community near where the youth must eventually live. 

Although there will doubtless be some problems in implementing these 

changes. we do not antiCipate a major conflict between 'fulfilling our 

responsibility to the employees of the Department while at the same time 

providing more effective care for young people. 

Slncerely, 

~Jerome G. Miller, D.S.W. 
Commissioner 
February 15, 1972' - -
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Although it is important to take the needs of the state institutional 

employees into consideration during decarceration over-emphasis upon this works 

to the detriment of effective action. This is because state employees have more 

power politically in any prolonged or protracted discussions or planning commit­

tees with reference to decarceration of captive inmates. Though the rhetoric of 

the more enlightened public employee unions such as the AFSCME has been supportive 

of the "conceptI! of deinstitutionalization, in practice they have been opposed to 

virtually any basic change in that system. 

In Pennsylvania, an arrangement was worked out with the state employees union 

through the Office of Gerald McEntee, state president of AFSCME in Pennsylvania, 

whereby the union was assured that no employee would lose their jobs in the closing 

down of training schools. A Boys' Training School was closed over a 4 year period 

with no strong union opposition. Despite the reassurances, despite the relative 

calm at the lnstitution itself, the union remained paranoid and at any time would 

have preferred to keep the institution open. That institution was closed without 

loss of personnel through reassignment of inmates and staff to a "day treatment" 

center. That particular plan did not result in any loss of union membership, 

since similar numbers were needed in day treatment as were needed in the institu­

tional setting. It would seem however, if the budget does not expand dramatically, 

a truly effective decarceration will ultimately result in fewer state employees -

particularly as personnel funds are freed up to allow purchase of care. 

There were minimal controversy in Massachusetts from 1970 through 1972 re­

garding the closing of the state training schools. Rather, controversies revolved 

around incidents occuring within the institutions during attempts to reform or 

humanize them. Though the staff may have sensed this as a step towards decarcera­

tion, they were more disturbed with changes within the institutions themselves. 

These upsets occured as the administration moved institutional programming away from 
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the repressive, outmoded, and at times, brutal programs which had prevailed 

in the state training schools. Doing away w'ijth rules of silence, use of 

isolation, the use of restraints, marching, line-ups, short hair cuts, uniforms, 

and a variety of other changes disturbed the staff much more than any 

"pie-in-the-sky" plans for deinstitutionalization. 

Maxwell Jones, one of the creators of the so-called "therapeutic com­

munity" was brought in to conduct staff training. He held joint meetings.wtth 

the inmates and staff at a particular boys' training school. After three 

days of seminars - his parting cCllI11er:ut was that perhaps the reform adminis­

trators were being too optimistic to expect establishing a therapeutic com­

munity at that institution. During the three days, he had repeatedly seen 

his meetings disrupted by staff und administrators (a "line-up" and "head 

count" of boys was called in the midst of one of Jones' therapeutic encounters 

with the youngsters), speeches by local legislators objecting to permissive 

approaches, and so forth. 

In Pennsy1vania, Miller's close association with the Governor - having 

worked on his staff previous to becoming Commissioner of Children and Youth 

led to the Govel'nor's request of him for ~j"Jme ideas and advice regarding the 

closing of the Fairview State Hospital, a discredited institution for the 

"criminally insane." 

Miller recommended its closing. At that time, a number of the staff were 

under indictment and grand jury investigation for allegations of brutality and 

murder of patients. The conditions at the facility were appalling. The 

annual per capita cost was in excess of 100,000 dollars. The "hospital" was 

unaccredited. Despite the allegations, despite grand jury investigations, 

the appointment of a special prosecutor, despite the pulitzer prize-winning 

series irl the Philadelphia Inquirer on conditions at the facility, the Governor's 
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political advisors saw it as politically impossible for the Governor to 

ordertheclosing of the facility and the transfer of the patients elsewhere. 

AFSCME actively opposed the closing of the facility. In addition, the hospital 

was located in a sparsely populated area in the state where the hospital was 

a major industry and employer. 

Given this political situation, it was no surprise to hear the politically 

attuned Commissioner of Adult Corrections suggest that he could make the facility 

into a fine adult prison, though this plan was later scrapped. After three 

years of debate around the issue, a special task force finally recommended 

creation of two alternative institutions for the criminally insane in more 

populous areas of the state - one near Philadelphia, and one in the Pittsburgh 

area. This compromise insured that the state employees union would maintain 

the same or a greater membership. One would not be surprised however to find 

Fairview used for other purposes, with employees kept on in one or another 

state governmental role. 

One way out of such a situation would be to allow the number of state 

employees to drop throuyh lIattrition" - simply by not fi'lling positions as 

they become vacant. There are inherent difficulties in this approach, however. 

As stated earlier, staff that stay on indefinitely are not necessarily the 

most creative. The administrator may find himself in the position of losing 

the staff most capable of bringing about successful alternative programs- while 

,-keeping those staff who are most opposed to any programs which might affect 

their present status. 

This is not to say that attrition is not an important factor in any 

successful decarceration. Attrition can be used as a tool in that process. 

For this to happen, it "is crucial that the budgetary mechanisms allow for the 

transfer of monies from personnel slots to "purchase-of-care ll budgets. Other-
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wise, one risks losing the money and the positions. Consequently, there 

is little chance that adequate budget will be built into the regular state 

budget for finding alternatives to institutionalization. 

Generally, however, institutional state employees have a relatively 
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low turn-over rate. In Massachusetts, the number of staff leaving positions 

was probably less than 5% per year. In Ohio, Pennsylvania and Florida the 

turn-over rates are similarly low. One therefore has a situation in which 

institutional employees are accustomed to seeing administrators come and go 

with new governors, or changes in political parties. "Refonners ll in this 

context, are transitory. It remains the burden of the state employee to wait 

out IIreformers II. Bureaucracy trudges on virtually unaccountabl e to those 

it IIservi ces II. It therefore has withi nit the worst possi bil i ti es that can 

be envisioned in any bureaucratic structure. 

Institutions are among the least responsible of bureaucracies. There 

is in them no semblance of accountability. Institutions with captives as 

clients ~re, ~ fortin~i, the least accountable. It is in this context that 

long term plans, 5 year plans! and the 1ike have little or no meaning. To 

suggest that what an administrator charts as the decarceration course for an 

agency in 1979 - to occur over a three or four year period culminating in 

1983, is nonsense in most state administrations. Unless the task can be 

accomplished within the first 20 to 36 months of a four year term, it will 

not be accompll~hed. 

Perhaps the most striking example of emp'/oyment as the major raison 

d'etre of institutions was in Massahcusetts, where, for a while, institutions 

were virtually ~mpty of clientele with full complement of staff. No objec­

tions were raised in the state legislature. It was only when a subsequent 

commissioner .. 2 years after the closing of the. last boys t institution, suggested 
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that the Department of Youth Services had 300 more staff than it needed, 

that the era of "backlash" set in regarding the decarceration of juvenile 

offenders. 
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Criticisms of the effort during this period had to do with.the "management 

practices" of the Department, {a post-audit investigation was launched) and 

with the "permissiveness" of the reform administration. The post-audit inves­

tigation was led by a legislator from the District in which one of the major 

youth institutions were located. The report severely criticized the deinsti­

tutionalization in Massachusetts, and was circulated throughout the country 

as a means to discredit, if possible, decarceration efforts elsewhere. In 

many ways, one could make a case for the view that decarceration itself was 

not so much a threat to the legislature as the possibility of fewer jobs for 

state employees in individual 1egislative districts. That, of course, is the 

problem that plagues deinstitutionalization everywhere. 

Another issue' is the degree to which the institution must maintain a 

certain level of "quality" during the decarceration stage. There is something 

of a Catch-22 involved here. One can hardly bui1d up the institution with 

new, innovative staff, and at the same time ask that some staff help in the 

closing of the institution. This problem occured in Massachusetts. Innovative, 

bright, young, committed staff were brought into the institutions during the 

phase in which the administration was attempting to turn them into "therapeutic 

- communities." When it came time to close these institutions, although new 

staff remained generally committed to the goal of establishing alternatives, 

they experienced difficult personal problems in giving up on new institutional 

programs and focusing efforts elsewhere. It may·be that the administrator who 

wishes to decarcerate must anticipate and accept a period of time in which the 

\ 

~---~--..-- - -----------

~--- -- ~-- .~ ~ 

institution will be relatively uninteresting and inactive. It is crucial 

that during this time, youngsters be moved to alternatives as quickly as 

possible. It is also important that the inactivity not deteriorate into 

misuse of youngsters. In sum, it is probably a practical impossibility to 

expect to have an active, innovative) institution on the one hand, and on 
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the other be committed to moving out of that same institution into alternatives. 

The needs of one will undo the needs of the other. One might ask why decar-

ceration need occur if an institution can be made innovative. The rationale 

for the move lies in the history of state institutions with captive inmates -

innovation may be begun, but it is seldom sustained for long. 

The Helping Professions and Decarceration 

"Although only a few may originate a policy, we are all able to judge 

it." (Pericles of Athens) 

In its most repressive days, the discipline "cottage" at one of the 

Massachusetts training schools had regular 'Jisiting psychiatrists, psYChologists, 

and educators spending a large number of consultant hours working with staff 

and youngsters. None of these professionals called public attention to the 

insanity and brutality of the "cottage" itself, preferring to "work through" 

the matter with administrators in the vain hope of change by consensus, an 

approach which not incidentally engenders little jeopardy to their own careers as 

·consultants in state service. 

Perhaps the psychoanalytic model has something to do with this, since at 

times it logically saps such important commodities in reform corrections as 

"moral indignation", labelling it as "disguised envy" (which it may be) - but 

that is another moral dilemma which must be resolved in some personal way. 
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However, with the new crop of "behavior mOdifiers" - the disciples of 

Skinner, Wolpe and Mcconnell, falling over one another to provide validation 

and control to outmoded institutional models - one cannot place the onus .,on 

Freud. In summary, the professionals associated as consUltants in the brutal 

"cottage" were part of the problem. 

At a more pedestrian level, it is clear that a shrewd state administrator 

of juvenile correctional programs can have liberal professional support for 

whatever institutional programs ne cares to run, (good, bad, brutal or caring) 

by expending approximately five percent or less of his total budget to the 

proper consultancies, to members of the proper professional organization and 

societies, and for appropriate research and demonstration grants to the proper 

universities. Those troubled individual professionals who might raise objections 

can be rather easily isolated and invalidated if a properly accredited pro­

fessional context is purchased early on. 

Political considerations or exposes in the media can, of course, upset 

the balance, as can consumer pressure. However, with captive populations 

such pressure is for the most part non-existent. Now and then professionals 

turn on one another, but barring such events, the wedding of state administrators 

to inadequate or destructive programs, coupled with the silence of professional 

groups, makes for human services by consensus of the service provider or vendor. 

Consumerism does not enter the equations. 

Many so-called "consumer" groups have become lobbies for middle-class 

professionals and their proposals amount to calling for more of th~ same _ 

even though the same has been part of the problem. The best examples I have 

known have been some chapters of mental health associations where typical 

meetings are made up of state professionals (psychiatrists, social workers, 
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psychologists, etc.) and professional vendors of services (owners of treatment 

programs), along with a few upper middle class supporters fr.om outside the 

professions. One sees very few actual consumers - the lower class, poor, 

the patients and their families. 

Decarceration is not related to such mundane issues as to whether kids 

should beinprison, whether rehabilitation works, whether group homes and 

community-based programs present decent alternatives, etc. These issues are 

merely the polarities around which discussion revolves. The motivations for' 

the discussion,are quite another thing. Issues such as rehabilitation vs. 

punishment come to mean next to nothing when one gets to the basics of reform. 

The real issues have to do with the fear that change, no matter how succesful 

(or unsuccessful) will affect the unspoken relationships which undergird the 

present juvenile correctional system. This backdrop has to do with political 

patronage, union agreements, preferred screening techniques for private 

agencies, and cozy relationships with organizations representing the helping 

professions. 

When one moves to change this system, it is an axiom that the demands 

and measure of "success ll are precisely those for which the existing juvenile 

correctional system has never been held accountable. There is a constant call 

that we "need more research" (as if research findings were ever used in 

designing institutional programs) before embarking upon alternative programs, 

.' there is questioning as to whether alternative programs will have "properly 

trained staff", (as if prison guards or training school staff were ever 

properly trained) and "What effective monitoring is there to assure decent 

treatment?" (As if correctional institutions ever monitored their treatment 

of inmates), etc. The jargon surrounding the correctional system in change 

.. 
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relates to the manifest functions, but not to those which are latent. Une 

could easily be misled to think that corrections is really there to IIcorrect". 

The purpose of the jargon is to ensure the survival of the existing system. 

The helping professions have always been able to provide such jargon. It 

justifies and validates defense of the existing system against threats which 

might arise from its own internal contradictions. 

The questions which surround decarceration efforts are not the result 

of unreasonable law and order demands by the so-called "right wing", but 

rather more often they express "reasonablell concerns of the informed liberal 

professional Ilhelperll. This group has a notable discomfort with conflict 

coupled with a pervasive indecision which stymies action. The softness of 

liberal support for decarceration generally undermines effective progress. 

An example from a field other than corrections might be helpful. Cer­

tainly, people must be weary of hearing the litanies of mistreatment or 

neglect which characterize many state hospitals, prisons, training schools, 

or state homes for the retarded. From Belchertown and Fernald in Massachusetts, 

to Lima State Hospital in Ohio, to Farview and Pennhurst in Pennsylvania, the 

pattern repeats itself. In New York, for example, the repeated exposure and 

call for reform of places such as Willowbrook must at length engender boredom 

and apathy from the public. Why is the problem not solved more quickly? Why 

hasn't Willowbrook closed? It is because though such institutions have the 

~manifest purpose of providing care for the retarded, their latent purpose is to 

sustain a professional system of child and adult IIcare ll which ensures that 

those clientele who inhabit Willowbrook will not darken the doors of the private 

and public agencies which are financed and staffed sufficiently well to pro­

vide decent and human care. ; Those agencies in turn IItreatll clientele who 
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This professional ambivalence was embodied in the political stances 

taken by the National Association of Social Workers with reference to 

decarceration efforts of Commissioner Miller in Massachusetts and Illinois. 

- The Illinois Federation of NASW Chapters sent the following letter to all 

Illinois legislators with a summary of the discredited Massachusetts 

IIpost-audit" report. 

May 13,1974 

Dear Legislator: 

The National Association of Social Workers, the Illinois Federation 

of NASW Chapters, recently has received the Management Audit of the 

Department of Youth Services of the Commonwealth of Massachusetts. 

Because of its impact in relation to services for children in Illino;s, 

a committee of professional persons with considerable experience in and 

knowledge about the state1s child welfare programs completed an in-depth 

review of the Massachusetts study. In a word, this committee found 

devastating and tragic parallels between the Massachusetts experience under 

Dr. Jerome Miller1s administration (October 29, 1969 to January 1973) and 

what is happening in Illinois since he took-over the Department of Children 

and Family Services in January of 1973. 

In consideration of your pressured schedules, we are submitting, for 

your careful review, the attached summary of the Report provided by the 

Commonwealth of Massachusetts rather than the 230 plus pages of the full 

Report. We helieve you will want to read this material very carefully to 

obtain a picture of the destructive actions of the Miller administration 

in Massachusetts which, in the main, are being repeated in Illinois. You 

wi'll be particularly interested in the same unplanned shot-gun approach to 
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programming; the same fragmentation and lack of services; the same 

disregard of legislative intent, constraints and directives; the same 

questionable fiscal management; and the same abuses of the State's Civil 

Service System and personnel standards and practices. 

The National Association of Social Workers is a strong advocate of good 

quality services for Illinois children; effective legislative controls; 

and adequate financing of social programs. Our concern is that the 

tragic repetition of what happened in Massachusetts be stopped in Illinois 

and corrective measures be instituted. The Legislature must playa 

key role in assuring that the Departmnent responsibility provide the kinds 

of services that benefit, to the utmost, the state's children and their 

families and be accountable to the legislature and to the general public. 

If our professional Association can be of assistance in your further 

considerations of the Department of Children and Family Services, you 

can be certain that "~ will give our fullest cooperation. Please feel 

free to contact our Executive Director, Miss Marian Orr, ACSW. 

Sincerely, 

Helen Lane, ACSW 
Vice President 

Marian Orr, ACSW 
Executive Director 

The Massadvocacy Center, a respected citizen advocacy group, filed the 

following response: 
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"An Analysis of the Report by the Joint Committee on Post-Audit 
of the Massachusetts Legislature Entitled: 'Management Audit of 
the Department of Youth Servi ces I II Preparea by the Massachusetts 
Advocacy Center 
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The Joint Committee on Post-Audit was created in 1972 to provide 

a vital service to the Legislature and to the people of Massachusetts: 

namely, to determine through careful and impartial examination whether 

agencies of state government meet their legislative mandates through 

their fiscal expendttures. Ideally, such a Committee can and should 

provide legislators and citizens with much needed information about the 

operation of state agencies. We all could then make intelligent judge­

ments concerning bureaucratic performance and public accountability. 

It was, therefore, with considerable interest that the Massachusetts 

Advocacy Center, an organization specifically concerned with the qua,lity 

and availability of services to the children of the Commonwealth, awaited 

the results of the Post Audit Committee's nine-month study of the De­

partment of Youth Services. That study, recently released in the form 

of an uncorrected proof of a report entitled "Management Audit of the 

Department of Youth Services" is now available for public review and 

comment. After a careful analysis of the report's findings and conclu­

Sions, the Massachusetts Advocacy Center finds the report profoundly 

disappointing - a rhetorical excercize and a public disservice. Not only 

is its language immoderate and unbalanced, but more seriously the report 

is notably Jacking in substance and content. Instead of the careful and 

objective analysis one would expect from a nine-month effort by a legis­

lative committee, the public has been served with a report which reflects 

little thought, a misuse of public funds by its authors, and a lack of 

genuine concern for children who need help. 
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The ultimate disppointment of the report, however, is its failure 

to provide any new or reliable facts about the progress DYS has made 

toward deinstitutionalization. Instead of being an objective and in­

formative document, the Committee's report represents and attempt to 

discredit the fforts made by DYS to implement the new policy. Citizens 

of the Commonwealth continue to have a compelling need for the facts 

about deinstitutionalization within DYS. We need to know the long- range 

fiscal implications of the new policy, and whether or not there are re­

liable indications of the relative costs of a purchase-of-services ap­

proach. We need to know what has been the statistical impact of dein­

stitutionalization on juvenile corrections, and what effect, if any, does 

the data indicate the new policy is having on the manner in which courts 

and law enforcement personnel treat young people. And most importantly, 

we need reliable information about how our children feel about this new 

approach to treatment, and what reliable indices there are of the impact 

of deinstitutionalization on their needs. 

These and other critical questions unfortunately remain unasnswered 

by the Committee's report. Instead we have been offered a document that 

impedes rational discussion by a rhetorical treatment of distorted facts 

and half-truths. For example, in an attempt to document DYS's poor placce­

ment proceudres, poor quality of service, and general "loss of control," 

the report cites statistics in three areas of concern: runaways (or "es­

capees", as the report chooses to identify them), deaths and II other 

attendant consequences." However, while the data on the number of runaways 

for fiscal 1969 is cited, we are never told the source of the data, nor 

is there any apparent effort to analyze the data in the report. For 
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instance, the report attributes only 2 runaways to Roslindale Reception Center, 

324 to Lyman School and 133 to other state training schools. (This is based 

on an annual commitment rate of ~bout 800 youths according to the Massa­

chusetts council on Juvenile Behavior). If we are to believe the Post-Audit 

report, more than half the children committed to these facilities ran away, a figure 

which, if it were reliable, would certainly have been seized upon by critics of 

Ys long before now. 

The most irresponsible use of statistics, however, occurs in the reports 

use of 1973 runaway statistics from detention facilities for comparative pur-e 

poses. It should be obvious to even the most casual student of DYS legislation 

that the comprehensive services offered by DYS are for children referred or 

committed to the Department and not those 'detained by DYS for the courts. 

Certainly, the report's confusion of the functions of commitment and etention, 

and its failure to take into consideration the size of the population from which 

the runaways occur does not provide a basis for confidence in the report's con­

clusion that the number of "escapees ll from DYS community-based treatment programs 

is "sky-rocketing." Nor does such carelessness reflect the kind of attention and 

concern for the details of either the operation of DYS or the children committed 

to it that the Committee should have demonstrated. 

In a similar way, the Committee reports that since 1969 the DYS budget has 

doubled to more than 16 million dollars. What the Committee fails to point 

out is that during the same time period the DYS caseload of c~iTdren being 

served more than doubled. Indeed, at no place in the report are we told the 

aggregate number of children b~ing served by DYS or the costs per child, in spite 

of the fact that the Committee had more than none months to collect such elementary 

statistics. 

In light of such ser'jous defects, we can only conclude from our analysis 
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that the true purpose of the report was to provide a forum for a personal 

attack upon the former Commissioner of DYS, Dr. Jerome Miller, and thereby 

to di3credit the entire policy of deinstitutionalization. How else can one 

explain the report's repeated descriptions of the administrative actions of 

DYS as the personal actions of the former Commissioner: the legislative 
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and Departmental commitment to deinstitutionalization becoming "his philosophy"; 

the Department's decision to close the institutions becoming "his action"; 

and the inevitable bureaucratic problems associated with such a major and inno­

vative program transofrmation becoming "his fail res" and the product of "his 

impatience." And how else are we to regard the apparently last minute decision 

to delete the report's references to Dr. Miller by name, by simply drawing a line 

through his name and replacing it with the presumably more neutral term, "the 

Commissioner." 

It is clear from our review that the Post Audit report serves absolutely no 

useful purpose. It obscures the important issues surrounding DYS with its care­

less use of statistics and its penchant for impugning the former Commissioner. 

As such it is vurtually worthless to persons concerned with clarifying those issues 

and making DYS more effective in its eelivery of services to children. We have 

been badly shortchanged by the Post Audit Committee's report, particularly those 

troubled young people whom DYS exists to serve. 

In the futuY'e, we believe that the Post Audit Committee ought to be re­

quiredin advance to demonstrate to the Legislature and the public that it has 

the capacity to perform its duties with the care and objectivity that such vital 

work demands. 
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The Massachusetts social work organizations wrote the following letters 

in response to the letter from the Illinois NASW. 

5 June 1974 

The Honorable Daniel Walker 
Governor of Illinois 
State House 
Springfield, Illinois 

Dear Governor Walker: 

It has come to my attention a serious challenge toward the leader­

ship of Jerome Miller has developed as a result of the post-audit report 

on his agency. 

As an out-of-stater, I am, of course, unable to comment on the parti­

culars of the case; however, as some professional organizations in Illinois 

have added their own criticisms of Dr. Miller to the general discussion, 

I have chosen to write personnally to comment on Dr. Miller's standing 

among his peers here in Massachusetts. 

Dr. Miller, in the judgment of the Eastern Massachusetts Chapter of 

NASW, was one of the outstanding members of our profession working in 

the State. In 1973 he was selected as "Social Worker of the Year" for the 

creative job that he had done in developing alternatives to institutional­

zation for young people entrusted to the Division of Youth Services. He 

was known here as a public official with a deep understanding of the need 

for institutional reform and an exceptional levlel of courage in taking the 

steps necessary to bring these reforms about. 

Organization change invariable involves some degree of confusion and 

anger on the part of those whose roles in the system may have to be changed 

\ 



44 5 

f 
II 
~ 

4 4Q 

I 
I 

I 
{ 

( 

I 

I 
I 
I 
i 
I 
I 

• 

354 

. 1 b . due consideration and that decisions I trust that this fact wll e glven 

regarding Dr. Miller's future will be made with fairness and appreciation 

of the enormity of the job to which he has devoted his energies. 

Sincerely, 

Richard S. Scobie, Ph.D. 
President 
---------------------------------

June 18, 1974 

THE MASSACHUSETTS SOCIAL WORKERS GUILD 
Local 509, SEIU, AFL-CIO 

14 Beacon Street, Room 803 
Boston, Massachusetts 02108 

Governor Daniel Walker 
Capitol Building 
Springfield, Massachusetts 

Dear Sir: 

I recently learned of the heated opposition to the policies and programs 

of Jerome Miller from the National Association of Social Workers in Illinois. 

Opposition from NASW is most surprising since, in Massachusetts, the 

. t' had ~upported the dramatic, if controversial, changes made organlza 10n ~ 

by Mr. Miller as Commissioner of Youth Services. 

While in Massachusetts Mr. Miller implemented urgently needed reforms 

in what had a traditional but unsuccessful pattern of care for youthful 

offenders. The change to a community-based program was strongly opposed by 

those with a political interest in perpetuating the outmoded institut.ional 

system. 

Early critics of the community-based program have continued their 

opposition. Experience has demonstrated a need for a maximum security 

I 

I I placement for a small number of children. But the need in no way jus­

tifies a return to the institutional program. 

As an innovator, Jerome Miller made fundamental changes in our 
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services to delinquent or troubled youth. Not all the changes were perfect. 

Administrative procedures required further planning and change. Whether 

the problems that emerged during the Miller administration were caused 

by faulty planning or the weakness of the bureaucracy is subject to debate. 

The charges of negligent care fostered by the Post Audit COITmlittee.ate, 

in my opinion, highly suspect. A close examination of the facts fails 

to show a relationship between the tragedies that befell troubled youngsters 

and the policies of the Miller administration. 

The charges are a vestige of political opposition to the shutdown 

of the state1s institutions. 

I wonder if opposition by NASW in Illinois has a similar basis _ pro­

tection of the special interests which are threatened by a change in 

philosophy and program. In my opinion, the youth served by the Department 

of Youth Services benefitted more from the Community based program instituted 

by Jerome Miller than the institutions advocated by political opponents. If 

it is really out of a genuine for children that NASW roots its opposition, 

I am confident a thorough study of the facts will support the work of Mr. 

Miller here in Massachusetts. 

Sincerely, 

Robert L. Mollica, M.S.W. 
Assistant Director 
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"Institutional - Cornrnunity-based Symbiosis" 

It seems logical that the supporters ~nd operators of 

community-based alternative pro~~ams would be supportive of decar­

ceration efforts. One assumes that "cornrnunity':'based" groups, 

ostensibly dedicated to programs designed to avoid institution­

alization of juvenile offenders, should likewise be dedicated to 

the reduction of institutional populations, if not the eventual 

demise of the large congregate institution. However, this is 

seldom the case. In fact, the more "professional" the corrnnunity­

based alternatives are - those staffed by professional psychiatrists, 

psychologists, and social workers - the more likely they are to 

support the institution as a crucial point on a so-called "spectrum" 

of-services. Paradoxically, this cliche is applied even in the more 

extreme forms of imprisonment of juveniles in state prisons and jails. 

The issue of "services" is of course moot in such settinqs. Rather, 

it should be more important to miYigating the harm and destruction 

the institution can do to the youngster in such cases. Most profes­

sionals, unfortunately, do not agree. 

Nathan Glazer has noted that a serious limitation "on the 

effectiveness of social policy is presented by the inevitable pro­

fessionalization of services. Professionalization means that a 

certain point of view is developed about the nature of needs and 

how they are to be met. It tends to handle a problem by increasing 

the number of people trained to deal with that problem," (Glazer, 

g ! 

! 

1971; 53) n 
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Glazer goes on to argue that this is followed by a sequence 
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in which we run out of people deemed qualified (creating a 

new set of dissatisfactions) or corne to question their ability 

to deal with the problem (but new efforts create new groups 

of professionals, etc., etc.). 

In Massachusetts, some of the most outspoken opposition to 

the closing of the last boys' reform school carne from operators 

of so-called "group homes" in the state. Although the group 

homes themselves were professionally run, generally well operated, 

decent and humane settings, it was also clear that they maintained 

a certain hold over their clientele by using the institution 

as a threat. That is, unless the youngster obeyed rules, and 

involved himself in programs, he was threatened with commitment 

to, or return to a state institution. Although the staff of the 

group homes for the most part referred to the institutions as in-

appropriate and destructive, they at the same time used the 

threat of incarceration in such institutions as a means of moti-

vating clientele in their "community-based" programs. 

There is an odd pattern here which can be seen at different 

levels. The language of those who operate community-based alter-

natives is one of concern, care, and in fact decarceration, - the 

less than subtle threats are those of incarceration and institu-

tionalization should the client be obstreperous or uncooperative. 

Community-based programs are for the "deserving" and the "good 

boys". The institutions are retained for the "undeserving" or 

"bad boys". In practice, this results in the cornrnunity-based 

programs being reserved for those who don't need such programs, 

whereas those who do need alternative programs are relegated to 

human warehouses, prisons, jails, and training schools. Thus, 
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the community-based programs depend upon their ability to 

threaten clientele with exile to a depersonalizing, destructive 

institutional environment. Such community-based programs are 

therefore as tied and wed to the institutions as though they 

were another building on institutional grounds. There is little 

difference between the large training school's use of a "discipline 

cottage" to motivate juveniles to cooperate in the less repressive 

"cottage" programs on the grounds - and the community-based 

"alternative" program using the threat of the institution in a 

similar way. 

Early in 1975 when the intention to move juveniles out of 

the adult prison in Camp Hill Pennsylvania was announced, the 

following letter was received. The letter speaks for itself. 

"Dear Dr. Miller. I am writing in regards to a recent 

article published both in the Pittsburgh Press and the 

Post Gazette, concerning your intentions of moving the 

juvenile offenders from the state correctional insti-

tution at Camp Hill Pennsylvania. I am in complete 

agreement with you, that many youngsters now institu-

tionalized could be put in community facilities if 

enough facilities were available. I am also in agree-

rnent that wherever possible, you should attempt to 

serve a youngster with community resources. I am the 

Director of four group homes in Pittsburgh PA, Allegheny 

County, and for several years our program has made 

available to juvenile offenders an alternative to insti­

tutionalization. I think that if your plans to close the 
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state institution at Camp Hill to juveniles is 

carried out, I am afraid that it will greatly effect 

group homes in communities throughout Pennsylvania. 

In our four years of operation here'in Pittsburgh, we 

have had little opposition or complaints about moving 
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into a community with a group horne. Since the announce-

ment of your intentions we have been receiving phone 

calls and comments from neighbors about' bring youngsters 

into their community who are convicted of violent crimes. 

All that the neighbors see, is that the youngsters who 

normally are sent to Camp Hill will be sent to homes 

such as ours. To 1:.h€!.In this represents a threat to 

their children and their property. 

I think that if the plans to close the state insti-

tution at Camp Hill to juveniles is carried out, the 

state should consider another maximum security facility 

where youngsters who cannot make in in the corununity can 

be given some help. 

Be assured that our agency will do everything possible 

to cooperate with you and your department, to better 

serve kids in Allegheny county and throughout the state. 

But' we must go on record at this time as being opposed 

to your plans as they now stand. 

If I can ever be of service to you or your department 

in any way, please do not hesitate to call on me. Sincerely 

John H. Patak,Director, Circle C Group Horne Project, Young 

Life Campaign. 

\ 
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The following reply was sent to Mr. Patak: 

"Dear Mr. Patak: Thanks very much for your letter of 

May 14 outlining your concerns about the proposed Camp 

Hill Project. Please be assured that we have no intention 

of placing violent youngsters in unsupervised group 

homes. We plan to develop a wide range of services for 

the juveniles presently incarcerated in Camp Hill, ranging 

from secure facilities to group home facilities and a 

variety of other options. 

You should be aware that not all of those incarcerated 

at Camp Hill are there for violent offenses, and, indeed, 

a good number are there for much less serious offenses 

than would normally be the case of those young people 

sentenced from the Pittsburgh courts. This is particularly 

true of some of the rural areas where there are very few 

options available to judges. 

I think that your comments about being on record 

against this project are a bit premature. I take for 

granted that they are related to some of the other local 

opposi tion and a bit of the '~Wheeling in dealing" going 

on in the Pittsburgh area with reference to attempts to 

discredit what is going to be a fine and successful project. 

May I add that I find it a nit of the paradox that a 

Director of a grouP home should suggest that the success 

of his program is dependent on the ability to scapegoat 

and isolate others from the possibility of consideration 

for decent and humane treatment in community-based programs. 

May I reiterate that we have no intention whatsoever of 
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putting dangerous or violent h yout s in apen settings 

and will find, or help to stimulate, the creation of a 

number of small secure options. I would hope, however , 

that 

they 

as youngsters complete programs in such options that 

would not be seen as totally inappropriate for 

movement into community-based programs - unless one is 

to suggest that we jail them until they reach middle age -

a position I am sure you would not wish to take. 

for your interest and please keep in touch. 

Thanks 

Sincerely, 

Jerome G. Miller 
Special ~~st. to the Governor for 

Commun~ty Programs 

Another example of the symbiosis of professionalism 

and incarceration b can e seen in an incident which occured 

.... project in shortly after the beginning of the Camp H;ll 

Pennsylvania. The project was desi~ned to remove 400 

juveniles from an adult prison where they spent 22 hours 

a day confined to their cells --w;th ~ virtually no services. 

Under a banner of appropriate "alternative" services , the 

representative of the Ch'ld ~ Welfare League of America led 

the group in opposing the removal of the juveniles from 

prison. A feel for the situation can be gotten from the 

following article which appeared in the Times of Reading, 

Pennsylvania, on Novenilier 18, 1975. 
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WORKERS RAP YOUTH OFFICIAL 

It was billed as a conference to examine treatment facilities 

for juveniles. 

It ended up roasting the state's new commissioner of children 

and youth, who plans to revamp the juvenile justice system in 

the state. 

Nearly 200 people from 21 counties across the state attended 

a day-long conference Monday at Bethany Children's Home, 

Womelsdorf, to gain some positive ideas on residential group 

care for juveniles who have gone astray of the system and need 

special treatment and handling. 

REPRESENTATIVES of children's services, agencies, juvenile 

probation offices and other child placement agencies, as well 

as representatives of existing residential group care facilities 

in the state, got some positive answers on residential gro~p 

care from the assistant executive director of the Child Welfare 

League of America. 

.. ' 
But Monday's confe£ence also left the people with a lot of un­

answered questions, most of which they blamed on the new commissioner, 

Dr. Jerome G. Miller. 

Dr. Miller didn't attend the sessions. Nevertheless, he wasn't 

forgotten and neither were some of his ideas. 

IN FACT, SOME of the innovations which the commissioner has al­

ready implemented were the subject of much heated talk. 

At one pOint, an irritated caseworker asked, "Who does the High 

Priest (Dr. Miller) talk to before he makes these changes?",'t 
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The change being discussed was the closing of juvenile 

the State Correctional Institution in Camp Hill. 
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facilities 

MANY OF THE conference people claimed that the new commissioner 

closed the Camp Hill facility without having another alternative 

Reportedly, Dr. Miller has plans to close even more juvenile facili­

ties across the state, including several youth development centers and 

youth forestry camps. 

and the Camp Hill institutions were the cor­The centers, camps 

rectional facilities used for juveniles who have more serious problems. 

Many of the conference people voiced concern about where those 

type boys and girls would be placed if Dr. Miller is permitted to 

close the existing camps and centers without having an alternative 

plan or commitment place. 

ACCORDING TO Merw1n R. . Crow from the Child Welfare League in New 

d services, without providing viable, York City, "to destroy resources an 

commensurate and effecti've alternatives, is the highest form of offi­

cial irresponsibility." 

a residential treatment center in Crow, who formerly directed 

t not Pride adequate care is a gross Des Moines, Iowa, added that 0 

exploitation of children. "The major issue in child welfare is to 

d t have a spectrum of services use group care therapeutically an 0 

available based on the needs of the child. The child has a right to 

d emotionally well." health and to be physically an 

According to Crow, Dr. Miller had implemented a similar revamping 

1'n Massachusetts and Illinois before coming to of the juvenile system 

Pennsylyania. "Some cities in Massachusetts now have what we call 

'delinquency 9he\~~08' I" Crow noted. 

\ 
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SHORTLY BEFORE Monday's conference ended, Dr. Miller was again; 

roasted by the conference participants, when a release was read an­

nouncing that Massachusetts will reopen its reform schools in January. 

Dr. Miller had closed the schools as part of his revamping of the 

system there. 

"It certainly looks as if Dr. Miller left no impression in Massa­

chusetts," concluded the Rev. Garnet O. Adams, superintendent of the 

Bethany Home." 

Similarly, P,nthony Travisono, Executive Director of the American CorrEctional 

Association voiced his professional concern with the Massachusetts decarceration. 

~bmmenting on the closing of juvenile correctione facilities in 

Massachusetts, Travisono said: The "backlash from (that) decision .•. 

is yet to come, but it is coming rapidly. Within the next few years 

juvenile courts in Massachusetts will demand that there be secure in­

stitutions for some children. I think for the great bulk of j~veniles, 
. 

closing the detention homes was probably to their benefit. I think a 

form of this could be done and, indeed, is being done in many states 

through planned depopulation and decentralization. 

"But let's look at the situation in Massachusetts from a different 

perspective. In Massachusetts any kid over 16 is considered an adult 

by the court while in many other states the juvenile age limit is 18. 

The differences between 16 and 18 years old are quite significant. In 

Rhode Island (there are) many 17 and 18 year old kids in training schools 

that would be confined in an adult prison in Massachusetts. There is 

no way to effectively compare juvenile justice systems from state to 

stateas long as the age limits vary the way they do. Most states could 

not and should not emulate Massachusetts simply because some 17 and 18 

year old juveniles need institutions with good security, educational 

and vocational training programs. I would like to see a uniform age 

limit of 18 established in every state." 
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Lesson Five The CourtJDiagnoses and 
The "Dangerous" Juvenile 

Judges and Decarceration 
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For a variety of reasons,again most of them political, 

juvenile court judges as a group have generally opposed in practice 

deinstitutionalization or decarceration movements. It is no accident 

that the National Council of Juvenile Court Judges remains the only 

major organized group at the national level which still opposes 

the deinstitutionalization of status offenders (runaways, truants, 

disobedient children) and the removal of these non-offenders 

from the juvenile justice system. The problem with many juvenile 

court judges is that their rhetoric bears little or no relation­

ship to their practices. They have spoken historically of the 

courts providing carej concern, rehabilitation, etc. Although 

this approach has had limited results and perhaps has done more 

harm than good to a large number of youngsters, it continues to 

be the gospel for juvenile judges' organizations. Those judges 

who periodically speak frankly and embarassingly of punishment, 

jails, whippings, etc. are unfortunately closer to the reality of 

the juvenile court. 

The same patterns which underly much of the current con­

troversy around the decarceration of status offenders were evident 

in Florida, Ohio, Pennsylvania and Massachusetts. The objections 

of the courts to decarceration are built-in by-products of the 

juvenile justice system. To suggest that too many youngsters 

are in institutions is to obliquely criticize the juvenile court, 

which for the most part is responsible for the youngsters' placement 

in such facilities. It is a reflection on the screening processes, 

the clinical or diagnostic expertise, and perhaps most telling the 

"altruism" of the juvenile court itself. It is therefore systemically 
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impossible for the court to support alternative ways of handling 

the juvenile offenders, who have historically been institutional-

ized. If "alternatives" are to be supported by juvenile courts 

they must therefore be used for another population - first the non­

delinquent neglected child, then perhaps the status offenders, but 

only with great reservation the true "delinquent". 

A Boston Juvenile Court Judge noted that the 1000 or so juveniles 

in the Massachusetts system were the "bottom of the barrel" having 

been screened, tried in a variety of other programs. Institutionali-

zation was the "last resort". This, of course, is the classic cry 

of juvenile court judges. It is our experience, however, that the 

reality bears little resemblance to their perceptions. This is sur­

prising in that they must know that the bulk of youngsters coming 

before the courts have not indeed been tried in a variety of other 

programs funded at similar levels. They usually have been tried over 

and over in one program (probation) or perhaps over and over in other, 

more destructive situations (detention centers, and training schools). 

One cannot trust "facts" given by juvenila court judges in their pub­

lic pronouncements - "facts" which, for the most part, hinge upon a 

few "war ~tories". 

There are, of course, exceptions, but for the most part those ex-

ceptions do not hold the leadership positions in the organizations 

which represent juvenile court judges The former President of the 

Juvenile Court Judges Council from Ohio, Judge Walter Whitlach of 

Cuyahoga County (Cleveland), is an example of a powerful judge with 

little or no understanding of the issues surrounding decarceration ~ 
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which he assidiously opposes. One becomes inured to grandstanding 

from less prestigious or "authoritative" sources, but it is always 

a striking disappointment to hear it from judges of stature. Un-

fortunately, this is often more the rule than the exception. 

Perhaps one of the reasons for the opposition of most organized 

juvenile court groups is related to the political underpinnings of 

the juvenile court in most states. In Massachusetts the courts re-

mained highly political. Although the state Department of Probation 

supposedly screened and "cleared" employees of the probation depart-

ments, it was understood and well known that most probation officers 

were political appointees of the judges. Indeed, in Boston Juvenile 

Court, some probation officers performed frankly political lobbying 

tasks - many spent a good deal of time in legislative halls performing 

those tasks closely associated with entrenched patronage systems. 

Similarly, in Pennsylvania, staff from the Juvenile Court Judges Com­

mission acted as lobbyists for the juvenile judges. Similar situations 

exist in Ohio, and to a greater degree, in Florida. This is not to 

suggest that there are not large numbers of trained and skilled pro­

bation officers. It is simply to point to the reality of the situa-

tion - that many probation workers are part of an entrenched political 

system and hold their jobs at the bidding of the judge. In this po-

litical context - which of~en has elements of "the politics as power" -

any significant decarceration is less power and is therefore to be 

opposed. 

Pennsylvania perhaps provides the clearest example of the political 

involvement of juvenile court judges. They opposed, as a group, the 
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closing of the Camp Hill Prison to juveniles. pennsylvania juvenile 

judges have always had the right in law to waive juveniles to adult 

court if they wished to obtain a sentence to an adult prison. In the 

'11 h the J'uvenile court J'udges wishes to con-case of Camp H~ , owever, 

tinue the option of sending juveniles to an adult prison under an in-

determinate juvenile commitment. 

The position of the majority of juvenile court judges regarding 

the decarceration of juveniles is perhaps best exemplified in the fol­

lowing statements by two prominent Pennsylvania judges - representing 

the major cities in the state. The first is a 1975 letter from Judge 

Maurice Cohill opposing the closing of the Camp Hill Prison to delin-

quent offenders. 

( 
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Honorable Robert P. Kane 
Attorney General 

April 22, 1975 

Commonwealth of Pennsylvania 
Harrisburg, Pennsylvania 17120 

Dear General Kane: 
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Thank you for the letter of April 15, together with the copy 

of your letter to Superintendent Ernest S. Patton of the State 

Correctional Institution at Camp Hill in which you stated that 

your office will "resist through all lawful channels" the placement 

of juveniles at the institution after August 15, 1975. 

There is no doubt about it; being a juvenile and committed to 

the State Correctional Institution at Camp Hill (SCI-CH) may re~sult 

in the rankest sor.t of discrimination against the juvenile - there 

is little or no rehabilitation program for juveniles there. I am 

told that the reason for this is that the new Juvenile Act of 

Pennsylvania does not permit children to be mixed with adults. As 

a result, rather than create a special security facility for child­

ren, the Commonwealth, through the Department of Justice, has chosen 

to segregate the juveniles at SCI-CH into cells and completely ignore 

any sort of rehabilitative program for them, concentrating instead 

on the adults. I therefore agree with the premise of your letter, 

but I am shocked at the proposed solution. 
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Juveniles are not sent to SCI-CH for sticking their tongues 

out at their mothers. These are all boys who present a real 

threat to the community. There are presently 67 juveniles from 

Allegheny County at SCI-CH who have all been committed there for 

serious criminal offenses and following a number of appearances 

in Juvenile Court and commitments to other juvenile facilities. 

I am in the process of having a list compiled which will show the 

number of court appearances, placements in other institutions and 

serious criminal offenses committed by Allegheny County juveniles 

presently incarcerated at SCI-CH. 

You state that the administration is attempting to obtain 

"substantial federal funds" for alternate placement resources. I 

respectfully suggest that this is something that should have been 

done a long time ago. I hope you succeed, but you can't possibly 

get money and create alternate facilities for the 396 juveniles 

presently at Camp Hill in a period of a few months or even years. 

In today's Pittsburgh Post-Gazette Governor Shapp's new special 

assistant on juvenile justice, Jerome Miller, is quoted as saying 

"Many of the juvenile offenders \llho would normally go to Camp Hill 

will be sent to residential homes after August." I can guarantee 

you that no juveniles from Allegheny County who woul~ normally be 

sent to Camp Hill will be sent to a residential home by this court. 

Rather, the charges that bring them to this court will be certified 

to Criminal Court; they will be tried as adults; in all probability 
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they will be committed to SCI-CC any way by the Criminal Division 

they will then have a criminal record that will go with them for 

. I do not believe the Commonwealth is the rest of their 11ves. 

going to accomplish anything by this approach. 

I fear that the philosophy expressed in your letter reflects 

the thinking of the new special assistant, Jerome Miller. He 

left the Commonwealth of Hassachusetts after he shut down the 

juvenile institutions a couple of years ago. The pendulum is now 

. . b k I quote from the Boston Globe of April apparently sW1ng1ng ac. 

13, 1975: 

"The (Massachusetts) Youth Services agency already 

has secure places for 84 juveniles, with 12 more 

planned, in five 'intensive care' facilities. It 

has 52 additional beds in secure facilities for 

juveniles awaiting trail or treatment, according to 

Ed Budelmann, assistant department commissioner. 

(Safety Secretary Charles V.) Barry contends that 

300 to 400 secure places are needed ... 

"More reformers seem to agree that a small number of 

t ' lves or others to youths p6se enough danger to nemse 

make placement in a foster home, group home or other 

unlvcked facility inadequate." 
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If the Department of Public Welfare is having a difficult 

time obtaining community-based facilities in Pittsburgh for 

youngsters from the Youth Development Center at Warrendale, who 

really do need such facilities because most of their offenses 

are relatively minor, how do you anticipate obtaining residen-

tial homes for offenders such as I have enumerated above? 

I have made a survey of the beds available in adult correc-

tional facilities in this part of the state, and it looks like 

this: 

Pittsburgh (Western Penitentiary) 

General Population 

D&C Clinic 

709 

173 
872 

Greensburg Correctional Facility 

Population 175 

Maximum population - 1300 

Maximum population - 184* 

*Greensburg has exceeded 200 with makeshift bedding in other than 

normal housing facilities. 

Camp Hill 

Population - Juvenile 396 

Adult 640 
1036 

Maximum population - 1200 

I would respectfully suggest that you transfer all adult 

prisoners from SCI-CH to the beds available in other adult cor­

rectional facilities and permit SCI-CH to become a secure juvenile 
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facility. A true rehabilitative program will then be able to 

be developed for these youthful offenders without the unwanted 

effects of having them integrated with an adult prisoner popula­

tion. This would no doubt put a straing on the adult facilities, 

but the alternative of having alot of young people unnecessarily 

getting a criminal record is, to my way of thinking, an unsatis­

factory alternative. 

It has been my privilege to serve on the Allegheny Regional 

Planning Council of the Governor's Justice Commission since its 

inception. On April 14th I spent all day at public hearings con­

ducted by our Regional Planning Council, listening to citizens 

and public officials comment upon the needs and present state of 

the Criminal and Juvenile Justice system in Allegheny County. As 

chairman of the Governor's Justice Commission you should know that 

the one point that came through loud and clear to us was that most 

of the witnesses expressed concern about the victims of criminal 

activitiy and the apprehension of offenders. 

I tell young peQple who appear before me that I see my duty 

as being two-fold. I tell them that our court has a duty to at­

tempt to rehabilitate them, but I go on to tell them that we also 

have a duty to protect the community, and if it appears that our 

efforts at rehabilitation are not meeting with success, I will 

not hesitate to order them committed to an institution for a per­

iod of time. It may surprise some people to learn that institu-
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tionalization can work. We have many good juvenile institutions 

in Pennsylvania - both private and those operated by the Depart-

ment of Public Welfare. SCI-CH used to be a good institution 

for hardened juvenile offenders. It no longer is because the 

Department of Justice has chosen not to provide much of a program 

for them. 

What I am suggesting to you is that you not permit Jerome 

Miller to do in Pennsylvania what he did in Massachusetts and 

attempted to do in Illinois - to sacrifice a number of young peo-

pIe on the altar of his desire to close all institutions. 

MBC/ph 

Sincerely, 

Maurice B. Cohill, Jr. 
Judge 

cc: Honorable Milton J. Shapp 
Ernest S. Patton, Superintendent SCI-CH 
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A similar point of view is expressed in this proposed 

position paper presented by Judge Frank Montemuro, ,\dministrative 

Judge for the Family Court of Philadelphia, to the Pennsylvania 

State Trial Judges meeting in February 1976. The paper not so 

subtly refers to the Camp Hill decarceration project. 
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Suggested Position Paper 

The very important matters of: 

(a) inadequate secure-type facilities for both male and female delinquents; 

(b) the lack of facilities for deprived children; 

(c) the lack of facilities for the emotionally disturbed child who needs 

security; 

(d) the development of community treatment programs with local controls; 

(e) the increase of state subsidy for the development of such cOll1Tlunity 

treatment programs; 

d d county probat ion services and; (f) improved and expan e ' 

(9) the public's need for the court to retain power of commitment all rep-

resent aspects of the same problem. 

t d , of the commandeering and distortion They emanate from and are par an parce 

of Pennsylvania's efforts over a number of years to improve services to juveniles 

by a doctrinaire group determined to impose its philosophy by unilateral control of 

the entire system. It is to Pennsylvania's credit that we anticipated the emerging 

changes in the basic philosophy in corrections s particularly as embodied in the con-

cept of resocialization of the offender through community based treatment programs 

providing alternatives to adjudication and to commitment. Task force of citizens, 

professionals, government officials and judges worked together toward attaining a 

better system of treatment for our children. This vital consensus and attendant 

quality of in-put has all but been negated by a coup d\etat stratagem seeking immedi­

ate control of the overall mechanism and the funding flow, by those certain that they 

alone are anointed as the messiahs of the "true belief". Anmed with massive grants 

and proclamations of good intent they contemptuously ignore all existing structures 

and seek an edifice totally apart from them. In such a climate, of course, the 
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voice of reason and moderation is certain to be scorned and castigated as the 

defender of evil to be attacked by all. Indeed, chaos -is deemed preferable to 

modification or orderly change in the system. There;s no sense of degree, only 

kind, in the onslaught. Moderation and careful reasoned procedure is not the 

fashion. Thus, ther~ has been introduced wholly unnecessary and divisive conf1ict 

involving state vs. local jurisdiction, judiciary powers vs. state administrative 

incursion, and community based treatment vs. institutional treatment. The result 

is not the comprehensive plan serving the broad spectrum of children's needs which 

we had envisioned; but a moment to moment, ad hoc approach reminiscent of the-six­

ties when the lunatic fringe assured IJS that we first need destroy all existing sys­

tems before devoting any concern to their replacement. 

Although judges and other knowledgeable individuals associated with the juvenile 

justice system had for many years urged a secure-type facility specifically for juv­

eniles, their plea went unheeded. Rather than exercising the effort to plan an ap­

propriate facility for juveniles, the Commonwealth drifted along the effortless 

course of self righteous hand-wringing and eye-rolling bemoaning the destructive in­

fluence of juveniles participating in programs with leprous older youth. The solu­

tion decided upon by the newly self-designated champions of the rights of children 

to offset the infection brought about by sharing a carpentry program with an older 

youth, was to subject them to a regimen of cruelty and dehumanization abandoned al­

most two centures ago -- inactive confinement in a cell for 22 hours a day. With 

the advent of the "Camp Hill Project" planlessness was further compounded by hastily 

contrived "security" units which gave true meaning to the tenn "warehousing". De­

void of services, appropriate staff or semblanc~ of program, these concentration 

camps did not even provide the personal security from attack that was provided at . 
Camp Hill. Project staff, carefully selected from those uncontaminated by p:~ev'ious 

\ 
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contact with the system were equally uncontaminated by knowledge or expertise. 

Descending in a horde upon the beleaguered administrators to Camp Hill, they made 

uninformed promises to the youth in residence which they could not fulfill and 

succeeded in creating institutional turmoil. Content to remain silent so long as 

the judiciary was senselessly castigated, these officials now find the institution 

they manage labeled a cesspool and a hell hole. The concern f6r children evidenced 

is akin to the cynically faithless lover who offers nothing but endless repetition 

of "I love you". Amidst the havoc, the Department of Welfare sits irrmobi'le and be­

wildered, captive of it knows not what. After painfully preparing its own compre­

hensive plan, t.he Department finds its erstwhile antagonist ensconced in its own 

halls and many of its administrators seeking survival by carrying water on both 

shoulders. The Miller organization, consisting of a cherub-faced pied piper and a 

shifting army of camp followers of the non-descdpt, directs the aimless floundering 

of the Department. Despite endless rhetoric, any formulated program remains a 

cryptic mystery. Indeed, rhetoric itself, seems to be the program, coupled with 

doling funds to any already existing agency that can house a child, irrespective 

of program direction. It appears that the calendar year could not possibly be suf­

ficient to cover Dr. Miller's speaking engagements. Similar to the process in 

which a bankrupt business seeks to survive by becoming a conglomerate, the goal 

seems to be gaining total"power, hopefully via establishment of an all controlling 

Department of Youth Services. In place of a plan which would mobilize the efforts 

of the state in goal oriented endeavor, we are offered the eminous doctrine that 

"single autllority is more direct and effective P
• Hitler, Stalin and Ghengis (Sic) 

Khan carried out "direct and effective" programs using this rationale. In attain­

ing this type of control, it is necessary to neutralize and denigrate those forces 

most able to forestaff unbridled concentration of power, in this case, local author­

ity and the Judiciary. The technique has been to constantly proclaim a phony con-
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sensus as to their aims and herein lies the issue and it is folly to allow it 

to go unbared. A host of sound and scholarly responses by the leading judges 

in the state addressing specific vital issues reiterating, again and again, logi­

caJ, documented positions become an exercise in futility. It is pointless to con­

tinue in this vein endlessly. No answer is given to this reasoned discourse. A 

partisan manifesto merely appears stating that "amost everybody believes" and re­

gurgitates the original position while implying that consensus has been reached 
and is a fait accompli. 

While giving lip services to the concept of community based services emula­

ting from the local community and local control of the organization of such ser­

vices, their entire thrust, particularly as embodied in the bill establishing a 

Department of Youth Services, makes a mockery of local autonomy. The incredible 

statement is made that "local government has abdicated its role in the system." 

Virtually every progressive program or overall concept has been initiated at the 

local level and many times as a result of judicial leadership. The state's fis­

cal irresponsibility even in the tortuous delays in reimbursement funds has served 

to impeded these efforts. Even now, the Office of Children and Youth scrupulously 

avoids partiCipating with local government. The recognized and accepted vital role 

of the state in "coordination" has been ignored and made subservient to the drive 

for state "control". Not only is this an anachronism running counter to the swel­

ling conviction nationally that concentration of power in vast national and state 

bureaucracies should be eliminated in favor of local management, but to the histori­

cal axiom that the tax dollar is disSipated in direct proportion to its distance 

from the local community. 
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The statement that "judges'have controlled the system in Pennsylvania for 

75 years without making much progress" hardly merits the dignity of response. 

No "system" of treatment alternatives worthy of the name has ever been provided 

by the state despite decades of pleas and suggestions by Judges throughout the 

State. 

Torrents of verbiage spew forth from state officials professing concern over 

status offenders, deprived children and children in need of treatment for mental 

di sabil i ties. 

Using the time honored ploy of the demagogue, they flail about in condemna-

tion of local government, the Judiciary, institutional personnel and private agen­

cies. Meanwhile they have provided no alternate facilities or any viable treatment 

modalities. Similar to the tea party in Alice in Wonderland in which the Doormouse 

rouses himself from somnambulence only for mindless repetition of "no room! No 

room! II Their activity consists solely of repetition of the problems while wrapped 

in the mantle of nobile resentment. If the needs of children are to be met only by 

decrying what is, then we need no vast, new expensive bureaucracy to perpetuate and 

enlarge itself in the preparation of diatribes and the overseeing of studied neglect. 

The March Hare or the Mad Hatter could be installed in the Office of Children and 

Youth at a minimal fee. 

Swift progress could be made in improving services to children in Pennsylvania. 

Almost universal agreement could be reached on providing sound alternatives for sta­

tus offenders, deprived children and children with mental disabilities. The develop­

ment ofcornmunity based treatment programs in the child's local community is advo­

cated by all, as is the role of the state in coordination and support of a total 

comprehensive program whose goal is a model system of services to children. Rather 
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than capitalizing on this basic consensus and will to achieve these constructive 

aims, years of effort are dissipated in a fanatical determination to make the 

Juvenile Court a mini-adult trial court - one with the repugnant flavor of a crim­

inal court for children. 

The avowed intent is to el iminate the juvenile court and the juve:nile court 

jurlges from all aspects of the juvenile justice system other than to make an adjudi­

cation of delinquency. Attorney Robert Wolf, an ardent supporter of this intent, 

states that the clear issue is whether the juvenile justice system is to be con­

trolled by a state administrative agency or the judges. The judges of Pennsylvania 

do not see this as an issue. They do not control the system and have no intent or 

desire to do so. They earnestly seek only the participation of all to the benefit 
of the chil d. 

The Legislature would be well advised to think long and hard before initiation 

of an all powerful administrative monster as Senate Bill 521 provides. Experience 

has shown that vast bureaucracies soon become independent of control and in large 

measure unresponsive to executive, legislative or judicial policy. Equally impor­

tant, it has license to operate in arbitrary fashion with its clients, the community 

and other agencies. There is no recourse, as in the case of judges and other elec­

ted officials, to remove by vote those whose performance meets with disfavor. With 

the elimination of the court from the juvenile system, what readily convenient forum I 

would exist, particularly in light of the increasing emphasis on child advocacy, for 

redress against the erroneous or ineffective course outlined by the dictates of ad­

ministrative bureaucracy? The followers of the new bureaucracy corrupt and distort 

even the soundest of principles. Any who object to the orthodoxy of extremism are 

certain to be reviled as evil. The well-intentioned increased percentage of funding 
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to stimulate development of community resources, is coupled in the snide implica­

tion of offering a tempting plum to bribe the judge and community to utilize the 

treatment alternative that provides the gt'eater financial return. Breathes there 

a judge with soul so dead who has ever given the slightest consideration to such 

venaiity in the disposition of a case? None exist! The concept of diversion, es­

poused and implemented by the judiciary, becomes a stark authoritarian philosophy 

that once a child enters the justice system, or a premonition exists that he could 

conceivably need service, he is solel," and unequfvocably the responsibility of the 

state; wi thout the due process safegu:lrds through whi ch the court often deci des he 

does not require services or need not avail himself of services. The Youth Service 

'Board, a promising concept, becomes instead an instrument of unwarranted interven­

tion. The worthy aim of treatment of juveniles other than in institutions where­

ever possible and appropriate, becomes a propaganda device to gain an end by at­

tacking all institutions and their managers. No thought is given to insightful 

change in the nature of the institutional vehicle - that would require considerably 

more effort and ability than mere ra.nting. Community based treatment, an integral 

element of court philosophy and practice through its probation services and innova­

tive programs through its locus in the community, becomes a simplistic cure-all for 

all children's problems. Ignored in the wild enthusiasm surrounding the fantasy en­

shrining the capab,lity of community agencies and the psychotic panacea of removing 

evel'ything possible from the court, is the reality that these same agencies have ,ill­

ways turned to the court as a last resort with the problems they cannot handle. prob­

lems which often were far from insurmountable. Ignored as we'l is the fact that each 

child is different, with needs requiring a continuum of services ranging fr'om minimal 
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counseling to secure custody. Probably the greatest disservice to children 

and their families lies in the cynical emphasis placed on the lower cost of 

community services as a reason for their exclusive use. Where a community 

agency is selected as the treatment of choice, quality service cannot be ren­

dered at bargain basement prices. Supervision and monitoring of such diverse 

facilities presents a more difficult problem than scrutiny of institutional 

programs. Unless carefully monitored, the possibility of abuse of children 

lost in the boondocks of an impersonal administrative empire without means of 

succor is a very real one. 

The Juvenile Court Judges' Commission of Pennsylvania have no intention of 

engaging in the indignity of repeating point by point the same subjects on which 

they have made their position clear on many occasions. This demeaning process is 

designed as a sn~ke5creen to create the impression of a histile adversary struggle 

for power by two contending groups. In this we have no interest. Our sole inter­

est, from the beginning, was to participate in attaining a goal oriented system 

encompassing the major services to children. It is the approach that has been 

taken, rather than'the basic concepts involved, to which we object. We envisioned 

the age-cy, and it need not be a new one, as one which would provide leadership in 

coordination of public, private and community services in a total juvenile preven­

tion and correction system, offering a broad spectrum of services with a true con­

tinuum of treatment alternatives; not as an all'·powerful monolith criss-crossing 

the branches of government and state local jurisdiction. Instead, the interests 

of children have become secondary and we have the divisiveness caused 'by the ar­

bitrary ramrodding by a power faction of a single point of view. Transitory 

though their reign may be; the damaging 'impact of their influence will remain long 
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after their departure from the Pennsylvania scene. Viewing the present discord, 

the turmoil which will undoubtedly en~ure when rigid. Ill-conceived ideas are 

tested as to performance and legality presents a sad vista to our perception. 
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The Politics of Diagnosis - Secure Care 

Just as rules in bureaucracies are made in antic~pation 

of extreme incidents, so the institution itself is justified by 

the most extreme case examples. This is the "war story" approach 

to rationalizing institutionalization. The "war story" ration­

alizes the extreme labe~ which, in turn, justifies the institution. 

This relationship between diagnosis and institutionalization is 

crucial to any understanding of the process of decarceration. 

In this scenario, prisons are often seen as reserved for "killers", 

"rapists", and other "vicious" criminals. Training schools are 

reserved for dangerDus toughs (and now in New York ~he "vicious" 

13, 14 and 15 year olds). The same process pervades all fields 

where institutions abound. For example, facilities for the re­

tarded -- which amount to no more than human warehouses -- often 

characterize their clientele as being near a "vegetable" state. 

The liberal use of "war stories" confirms the stereotype. To the 

degree that the clientele do not fit the sterotypical diagnoses, 

they are the undoing of the institution. 

If escalating the seriousness of the inmate's diagnosis 

is not feasible, institutional administrators can, at times, 

de-escalate the definition of the institution, bringing it more 

in line with the actual condition of the clientele. Thi3~ however, 

is bureaucratically risky. Institutionalization in such a case 

might be justified for those who resemble the bureaucrats or 

politicians' own middle-class sons or daughters. That is 
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usually an unacceptable alternative. Juvenile correctional insti­

tutions remain entities for the children of the poor - though 

they cost more than most upper-class "alternatives" such as 

private boarding, or military schools. This is why the dein­

stitutiona1ization of status offenders is relatively popular. 

Deinstitutiona1ization of status offenders, however, is not 

likely to affect the mass of institutionalized youngsters. 

This basic moral flaw has plagued American corrections 

and social work from the outset. From Jane Addams to the present, 

we have reserved our decent care and effective deinstitution­

a1ization for "deserving" youngsters who are, or resemble, the 

middle-class. Few ask the question that if alternatives work 

well for nonde1inquents, might they not work well for delinquents? 

If they work well for whites, might they not work well for blacks? 

If they work well for the middle-class, might they not work well 

for the poor? 

Diagnosis, then, remains a crucial pivotal point. An 

interesting paradox in this is that institutions with captive 

clients have a tendency to create behaviors which approximate 

their more hysterical diagnoses and predictions. The youngster 

stripped nude and locked in an isolation room not unexpectedly, 

mOay display "animal 1ike tl behavior, aggression, incontinence, 

head banging, suicidal gestures, etc. The schizophrenic in the 

large mental hospitals described by some observers as "hot houses", 

for schizophrenia, might find psychotic behavior compatible 

with his environment. The prisoner in the adult prison had best 

learn to act in "psychopathic" ways, if he is to survive -

seizing the n\oment, trusting no-one, avoiding long term goals 
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showing little emotion, etc. The irony in this is that long term 

institutionalized persons bi::~ome socialized to their own diagnostic 

labels and the "treatment II which follows. They thereby become an 

apologia for their own maltreatment. The following example from 

Massachusetts illustrates this pattern. 

I can recall outlawing the use of lithe tombs" for young-

sters at an industrial school for boys. It had been the 

practice to take the youngster's clothes away and place 

him in a dark, locked cell for infraction of institutional 

rules. One evening, finding a youngster in the "tombs", 

I asked him to come out. He swore at me and shouted "peo-

p1e like me need to be treated like this - you're really 

stupid! (~1i11er, 1972 i 3) 

That sixteen year old had successfully internalized the roles 

and norms of his institutional world. He really believed that the 

way to handle one's impulses (in this case the urge to run away from 

a quite insane institution) is to grab the potential offender, strip, 

beat and handcuff him, and throw him in an isolation chamber for a 

few days or weeks. At this point the line between institutional path­

ologyand inmate pathology becomes hazy. 

As mentioned earlier, it is the pattern in institutions that the 

diagnoses or labels change, but the treatment remains basically the 

same. With professjona1ization, (i.e. social workers, psychologists, 

etc.) come more sophisticated diagnoses, more complicated and convoluted 
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labels for the same behaviors. The institutional responses which 

confirm the labels generally call for vatiations on the themes of 

isolation, scapegoating, and ostracism. 

The panacea for every outmoded or faltering correctional syste~ 

has always been to establish a "diagnostic and classification center". 

As patriotism is the last refuge of the scoundrel, classification is 

the last bulwark ofa discredited correctional system. It is based 

in politics, not in science or clinical practice. Unfortunately, 

clinicians in juveniles corrections seldom realize when they are being 

used. Though individual clinical judgments and diagnoses may be ac­

curate and valid, they are at the same time irrelevant unless under­

stood within a political and bureaucratic context. Certainly adept 

criminal lawyers and prosecutors have known 'this' for a long time - it 

being a common practice to buy the type of diagnosis needed by shop-

, 1'" ~·'7\..at one calls a "character dis-ping for the appropr1ate c 1n1C1an. "U 

order" another calls "schizophrenic". Whereas some as~ign responsi­

bility by McNaghten criteria~ others follow the Durham rule, and so 

forth. It is therefore a useless exercise to expect a scientific 

product from this process. 

As mentioned in another part of this paper, the diagnosis itself 

is constricted or widened by the breadth of treatment or dispositional 

a1 ternati ves. Where dispositions are limited to "either - ")toll si tu­

ations - (either jailor on the street with little or no supervision; 

either detention or return to an inadequate home situation), the 

diagnostician will tend to be more conservative in his choice of labels. 
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This is because he places his reputation at mo~e risk as the client 

has freedom to get into further trouble. If there is a wide array 

of treatment options - ranging from secure locked settings through 

such programs as group homes, forestry camps, foster homes, advocacy 

programs, specialized transitional living arrangements, "tracking" 

programs on the street, etc., the diagnosis becomes more flexible 

and less restrictive. We are not speaking here to the relative mer­

its or drawbacks of these options. Indeed, some of them have social 

control implications which in themselves are ominous. However, clas­

sic correctional diagnostic and classification centers, often run by 

clinicians, continue to clint to the myth that-they are engaged in a 

scientific rather than bureaucratic or political exercise. Though 

there are, of course, elements of science, these are minor consider­

ations in the actual processing of offenders, whether adult or juven­

ile. Classification within an institutional juvenile correctional 

system will relate I) to the needs of the institutions, and 2) to 

the needs of diagnosticians. The labels attached will be bounded by 

the dispositions available. Despite sophisticated or complex diag-

nostic regimens, assignments will be made on the basis of age, sex, 

size, manageability, and perhaps, seriousness of offense (though 

the latter is not necess~rily so). 

In planning for decarceration - the removal of large numbers of 

delinquent youngsters from an institutional setting to community 

based or home settings - classification assumes greater importance, 

precisely because of its political meaning. 
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Two years before the so-called Camp Hill decarceration project, 

there was a discernible amount of criticism of the imprisonment of 

5 to 700 juveniles in an adult prison. As a result, representatives 

from the Governor's staff, the Department of Welfare, and the Bureau 

of Corrections formed an "evaluation committee" for the purpose of 

looking into the possibility of an alternative to imprisonment in 

Camp Hill for the juveniles placed in that facility. The report of 

the committee is interesting, if not classic, since it is not atypical 

of the ways in which bureaucracies tend to solve problems - including 

, '1 The committee was formed the overuse of incarceration for Juven~ es. 

of groups which would give a consensus to whatever plans they developed. 

The majority of committee members were made up of representatives of 

the very courts which had committed the youth to the Camp Hill prison. 

The next largest group were members of the Camp Hill prison staff. 

Essentially, one had a situation in which those who were respon­

sible for the incarceration of juveniles at Camp Hill were given the 

task of evaluating their own efforts and suggesting "alternatives". 

Not surprisingly, they arrived at tr~ conclusion that all but a few 

Camp Hill prison needed ~ncarcera ~on. , t' The question of the need for 

in 

h dl b h d It was taken as a given. incarcerating juveniles was ar y roac e . 

The committee met for a wee . .... .... k For the ;r d;scussions they decided to 

use placement recommendations based on categories of "long term securi­

ty", "short term security", "minimum security", and "inte!1si ve care 

and drug". The least incarcerative setting - minimum security - was 

another institution, one of the so-called youth development centers 

) The cr;ter;a used by the committee for their (state training schools. • .... .... 

recommendations incl.uded 1) the nature of the offense, 2) the history 
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of the offense, 3) social history, 4) psychological and psychiatric 

information, and 5) institutional adjustment . 

The committee stressed that they had mafje "several assumptions" 

in approaching the popUlation of juveniles housed at the cells of 

Camp Hil.l. Among these assumptions were: 

1) "'l'he juveniles analyzed were sent to Camp Hill for a 

re.;:J,Son. 

2) Placement recommendations were made without consider-

ing the time the juvenile had already spent at Camp 

Hill. In other words the committee was looking at 

the cases as they appeared at commitment; and 

3) "The committee worked on the philosophy of "give the 

kid a break" by recommending the least severe place­

ment when there was some uncertainty" (for example, 

~n deciding whether a boy was considered potentially 

involved in long-term or short-term violence) . 

Among the major conclusions - not surprisingly - was that only 11% 

of the total population of juveniles at Camp Hill prison were fit for 

minimum security. In most cases, these juveniles had been sent to 

Camp Hill for "diagnostic" purposes. All the other youths, 89%, were 

recommended to locked facilities of one sort or another as "alterna­

tives" to the locked facility in which they were incarcerated. 

Interestingly, although even" by their own standards and records 

search, the largest single group of juveniles in the facility were 

classified as "non-dangerous", these were also listed as in need of 

incarceration. They were described as being "dangerous to themselves" 

although they exhibited few examples of crimes of agression. The 
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typical history indicated a pattern of chronic runaway and elopement. 

Juveniles were further describ~d as having "character disroders", 

being impuls~ve an ~mma ure. • , d' t Th~s report stands as a classic in 

how to set e) a • IIdecarcerat;on pro]' ect" which will lead to virtually 

no decarceration - thereby embarrassing no one, fulfilling the letter 

of the law, and ensuring that whatever "alternative" replaces the 

prison, will in most respects do exactly the same things the prison 

did or did not do. 

What is interesting about this is not the fact that such a large 

number of non-violent juveniles were in Camp Hill prison ~ that a 

large percentage of the judiciary denied t:hese faci:s initially. 

There were, of course, regional differences in reasons for commit­

ment to Camp Hill. The majority of juveniles from Philadelphia were 

committed to Camp Hill for cr~mes aga~ns per . , 't sons However, ]'uveniles 

from Philadelphia made up only 1/4 of the youth in Camp Hill. However, 

in Pennsylvania, as in most states, the majority of incarcerated juv­

eniles are from rural areas or small cities and towns. Indicative of 

the attitude of many of these judges was the interesting response re­

ceived from a prominent judge in a rural area in Pennsylvania when he 

became aware of public statements made by Miller regarding the reasons 

for which juveniles were confined at Camp Hill prison. 

and Miller's response follow: 

His letter 
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April 25, 1975 

Dr. Jerome Miller 
Special Assistant to the Governor 
Office of the Governor 
Harrisburg, Pennsylvania 

Dear Dr. Miller: 

393 

I see by the morning paper that "Jerry l-1iller, Shapp' s Special 

Assistant for juvenile justice" is in favor of closing Camp Hill for 

juvenile delinquents. IIWe're putting together a whole wide range of 

options for the "kids", he said. Well, Dr. Miller, I'd like to see 

you develop a whole wide range of options for the long suffering pub­

lic. A clue to your philosophy is your blithe description of delin-

quents as "kids~. Many of the "kids" I see every day in juvenile 

court are sexually precocious, street wise and sadistic. You may 

think they can be absorbed into decent society without discipline 

but I don't. And if I were you I wouldn't be too hard on the judge 

who sent a "kid" to Camp Hill for knocking over tombstones. Any "kid" 

who would destroy a gravemarker is capable of pushing his grandmother 

off a ninety foot cliff. 

I have not gone into the statistics but my juvenile probation of­

ficer tells me that we have had less recidivism from Camp Hill commit-

ments than from some of the other "options" you propose. 

\ 
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In my judgment your closing Camp Hill without an alternative 

secure detention facility is a mistake. 

Very truly yours, 

Wilson Bucher 
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Honorable Wilson Bucher 
Judges' Chaml:~ 'rs 
Second JudiciQ1 District 
Lancaster, Pennsylvania 17602 

Dear Judge Bucher: 
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May 13, 1979 

I've received your letter of April 25 outlining your concerns 

about the proposed Camp Hill Project. 

I, of course, can't agree with much of what you say in your 

letter - in particular, that Camp Hill teaches "discipline" that 

ailows youth to be absorbed into society - or that someone that would 

turn over tombstones would be "capable of pushing his grandmother 

off a ninety foot cliff." 

I would be most appreciative of any statistics your Juvenile 

Probation Officer would have with reference to ~he recidivism from 

Camp Hill commitments. It seems that the measure of any new project 

in this regard will have to rest on such statistics and there would 

be no reason to develop options if, indeed, the Camp Hill facility 

were shown tocontribute in any way to public safety by lowering' re-

cidivism rates among its alumni. It is not our impression from sta-

tistics we have garnered that that is indeed the case. For your own 

information, I am enclosing a br.ief summary of the project. As you 

will note, it does include secure options for those youth who present 

a danger in terms of violence toward others. 
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. f t keep in touch from time to time. r hope you'll feel ree 0 

Sincerely, 

Jerome G. Miller 
Direct.or 
community Based Programs 
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Two years prior to the decarceration project in Pennsylvania, 

classification of all imprisoned youngsters had been done by insti-

tutionally-oriented staff and court personnel. This classification 

exercise arrived at the unsurprising conclusion that the adolescent 

boys confined to the Camp Hill adult prison, in fact needed to be in 

that prison, or in a similar facility. 

It was clear that if there was to be a consideration of alterna-

tives and possible decarceration, one would have to come up with a 

different group of diagnosticians to do the diagnostic workups on 

the boys in Camp Hill. A cursory search of the records coupled with 

numerous individual interviews with youngsters in Camp Hill showed 

a large percentage were there not on crimes against persons - indeed, 

the majority were not. It was also clear that a number could have 

functioned in alternatives but had not been tried in them. Despite 

the mythology circulated by the Pennsylvania juvenile court judges 

commission, the majority of youngsters confined in the Camp Hill Pri­

son had not been tried in any other facility before they were commit-

ted to Camp Hill. 

Frankly, the reform administration which wishes to pursue a de­

carceration strategy needed another opinion. Therefore, they con­

tracted with the clinicians from another group - a recognized depart­

ment of family psychiatry - for diagnostic workups to be done on all 

the nearly 400 adolescents in that prison. These new diagnosticians -

psychiatrist and psychologists from various parts of Pennsylvania came 

together for this endeavor. Among the clinicians were some with 
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national reputations in forensic psychiatry, others with long and 

, t Clearly, it was not a group which rich clinical exper1ence, e c. 

t 't to "guarantee" a diagnosis which would could be bought as an en 1 y 

ensure community based placement for the boys in Camp Hill. The 

b 'ht I t' ely independent group, though diagnosticians were a r1g , re a 1V 

b ;ases of the reform administration regarding juveniles they knew the ... 

, It was crucial that the diagnosticians being kept in an adult pr1son. 

d W';th the. adult or juvenile correctional be not in any way associate ... 

or with any of the actors in the politi­system, the juvenile courts, 

cal drama which had resulted in this wholesale incarceration. 

Crucial to the process before introducing these diagnosticians to 

the incarcerated youth, was the fact that these professionals were 

a number Of training courses before they entered the paid to attend 

institution to begin their diagnostic workups. Eminent experts in 

brought in as lecturers and seminar leaders. juvenile violence were 

f the aspects of diagnosing the violent juvenile They discussed some 0 

I mber of hours were spent ac­offender. Most importantly, a arge nu 

h It "t'ves available or potentially quainting the clinicians with tea erna 1 

available for the types of youngsters they might find in Camp Hill. 

Alternatives were described and listed program-by·program. These were 

an arrayof Possibilities which they should have in their presented in 

and test ;ng each individual boy at Camp Hill. mind while interviewing ... 

It was indicated that the administration did not wish to intrude on 

't t d them to know that there were clinical judgments. However, 1 wan e 

a wide range of options wIth which they were probably unacquainted -

, 

I: 

1i ,I 

f' 
~ 
f .1 

i 
~ 
i 
.' 

f 
L 
~ : 
p 
{ ; 

, , 
{ ; 

I 

l 
( 

f : 

l t j 

I 
i 
I 
i 

I 1 
I I 

! 

r I 

I I 

, 

399 

options which might be considered in addition to jails, prisons, 

training schools and probation. 

In addition, the clinicians were guaranteed (a crucial part of 

this process) that the Department of Welfare would tailor programs 

as much as possible to the types of alternatives envisioned in the 

diagnosis. That is, the diagnostician was to describe the type of 

program he or she would design for this particular juvenile, on the 

basis of the kinds of possibilities discussed in the training sessions. 

The clinician did not have to relate to whether or not such a program, 

in fact, existed. 

It was the task and responsibility of the administration to create 

for that youth the optimum program possible in light of the diagnosis. 

The treatment planners were also asked to prepare a "back up plan" 

so that there would be at least two plans per youngster when the court 

was approached for a boy's release from prison. These guarantees to 

the clinicians put them at less bureaucratic risk. In fact, programs 

were designed for the individual juveniles as they left Camp Hill and 

for the most part they followed the 'recommendations of the diagnosti­

cians. With the help of LEAA funds, the administration was able to 

create services, purchase care, and search out the types of programs 

needed for incarcerated youth. 

Most interesting in this decarceration process, was the clinicians' 

independent finding that only approximately 40 of the 400 juveniles 

in Camp Hill were inneed of secure settings and could be viewed as 

dangerous enough to require that type of incarceration. Three hundred 

\ 
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and fifty of the 400 in the prison became fit candidates for com­

munity based alternatives. The classification study done by "experts" 

associated with the corrections system - done 2 years previously -

had labelled 89% of the adolescents at Camp Hill as fit candidates 

for locked, incarcerative settings. Both of these diagnostic approaches 

were political. A blunt recognition of that fact might put the forces 

for reform at less disadvantage than has been the case in most other 

attempts at classification. 
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The Myth of the Dangerous Juvenile 

The public and political "justification" for use of a secure 

facility is that of the seriousness of the delinquency and the 

"dangerousness" of the offender. There is probably little disagree-

ment about this as a principle, and less as a rationale for political 

speeches. However, in practice it is very often a much different 

process. As we have noted elsewhere, there is frequent disagree-

ment about what "dangerousness" means. One can certainly make al-

lowances for cultural differences, the ways in which different com-

munities view social deviance. This was true in the decarceration 

experience in Pennsylvania. Although there was a myth that the ma-

jority of the juveniles in the Camp Hill Prison were there on serious 

crimes of violence - in fact the majority were not there on such crimes. 

Most juveniles had been imprisoned for property offenses and other 

non-violent crimes . 

Another frequent justification for the incarceration of juveniles 

in locked prisons and facilities such as Camp Hill, is that although 

the record may list a minor offense - in fact the juvenile is a mul­

tiple offender and has been tried in a variety of other options -

Camp Hill being the "last resort". This, of course, is the principle 

of the "least restrictive alternative" - that one does not prematurely 

place a juvenile offender in a locked facility if he can function in 

a less secure facility with other services. The locked facility is 
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used only as a "last resort". Again, in the case of the Camp Hill 

Prison it was found that the majority - over 75% - had not been com-

mitted to a state training school or youth forestry camp previous to 

their sentencing to Camp Hill. The following are the statistics as 

provided by the Bureau 6f Corrections in April of 1975 - at the be-

ginning of the so-called Camp Hill Project. 

CAMP HILL JUVENILES 

Statistics were taken from the Bureau of Corrections computer 

printouts. The phrase "previous juvenile commitments" refers to any 

previous commitment to a youth development center or a youth forestry 

camp. 

Number of Prior Commitments 
to YDC's or YFC's Residents 

0 (75.1%) 326 
1 (20.6%) 89 
2 ( 3.2%) 14 
3 ( .7%) 3 
4 ( .2%) 1 
5 ( .2%) 1 

over 5 ( -0-' ) 0 
100.0% 434 
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The Dangerous Juvenile and Decarceration 

Thus, the difficult definition of the "dangerous" juvenile must 

be clarified, for in this process the issues stand in bold relief. 

In Massachusetts the reform administration only allowed so many "dan-

gerous" youngsters per r,egion ". they alloted a pre-determined number 

of slots for "dangerous" juveniles region-by-region. They based the 

allotment on past regional patterns of the number of youngsters labelled 

"dangerous". The purpose was to discourage the pattern of ever-expand­

ing' and wideni~g the definition of "dangerous". This expansion process 

is more often than not a bureaucratic or political exercise rather 

than a clinical or legal one. 

If a particular regional director found that he had more "dangerous" 

juveniles in need of "secure" placement in a locked facility than he 

had alloted slots, he had to negotiate with other regional directors 

for any opening they might have. If no such opening could be found, 

he had to declare "non-dangerous" one of the locked-in juveniles and 

release the youngster to an alternative program. As reckless as this 

approach seems at first glance, it worked quite well, since it took 

into account the bureaucratic realities which determine how youngsters 

are defined as "dangerous". For the most part the definition has lit­

tle to do with actual behavior but rather is determined by the amount 

of bureaucratic risk at which the administrator places himself. Allow­

ing a semblance of freedom to juveniles who are potential management 

problems is a risk from which most bureaucrats shy. 



{ 

I 

1 

[ 

I 

I 
l 

404 

The number of truly "dangerous" youngsters who have been con­

victed of crimes of violence is, of course, much smaller than the 

numbers who are incarcerated as "dangerous". The majority incarcer­

ated as "dangerous", who occupy the "holes" and isolation units of 

most prisons, jails and training schools, are not persons who have 

cornro.itted violent crimes on the street. Rather, they are people who 

have been institutional management problems after their sentencing 

for lesser crimes (usually property offenses). This type of incarcer­

~tion is virtually unrelated to previous serious or non-serious street 

crime. Allowed only so many "dangerous" youngsters per region was a 

way to keep the pressure on bureaucrats and to keep the definition 

of "dangerous" fluid and subject to reconsideration and revision. 

Thereby, although "dangerous" often means avoidance of ~isk on the 

part of the administrator, greater risk is ultimately taken with pub­

lic safety by the premature overuse of incarceration. There is no 

evidence whatsoever that the "dangerous" become less dangerous as a 

result of spending time in maximum security. Unless they could be 

kept locked indefinitely, no ultimate public safety is guaranteed -

there is just a short respite while others take their place on the 

street - and their hatred i~ further honed. The nub of the problem, 

from which the solution may flow, centers around the issue of the most 

"dangerous" youngsters. This is why the label "dangerous" contains 

the potential for spirited debate. 

'I 
~:, 
~ . 
rr , 
I' 
II f ... 
". , , 
:1 I 
\lOr. 

~'''\ 

,J: 
A'; 
~~ 

'T~ 
~l ' ',I 
~),. 

Ii' t1[ ,I .... 

l' '0 
I 

.... 
! 

if!; l' 
! in 
~ r ~ .. 
I, 

~ 
cri I 

t U~ 
j. 
j, 

i~ 
11 

tt~ 

r: 
~l I 

[i 
f] 
~ 

n 
~ n 
d i, 

ill 
~ n 
~ 

405 

The debate around who is dangerous is in itself healthy - for 

it keeps the problem from being "solved", This is one area in which 

final solutions are riskier for the society than the discussion, con­

flict and movement which the problem necessitates. The term "oscilla­

tion" might be appropricte here. Like the revolutions of a gyroscope, 

debate keeps the greater whole in balance, Solving the problem - stop­

ping the debate-endangers the balance and vitality of the whole. 

It is of the nature of defining the deviant that those definitions 

are made by persons with power to make the definition stick. In addi­

tion, they can call upon a whole series of rituals - a judicial and 

correctional liturgy, if you will, that in a perverse and self-defeating 

way confirms the deviant in his new diagnosis, making it part of his 

identify. The only tempering mechanism is the potential ability of 

the labelled person to resist the label and to bring some pressure to 

become the labelling system itself. But such counterpressure is gen­

erally not available to the captive deviant or the convicted offender. 

It is clear that the more deeply the person gets into the system, the 

less power he has in controlling or moderating the definitions which 

the system places upon him. The offender who previously victimized 

others becomes more and more a victim as he assumes the identifies 

thrust upon him. Perhaps there is a certain justice in this - though 

the result seems needlessly destructive. The juvenile correctional 

bureaucrat by virtue of t.he youth of the clientele in his system, is 

more free to place destructive definitions upon the adolescent offen­

der. The "more or less" dangerous person is easily called the "more 
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"dangerous" than the "less dangerous". It takes everyone but the 

labelled offender off the hook. It is part of the larger process 

that leads to the over-incarceration of large numbers of youngsters. 

The "dangerous" offender, then, provides the lynchpin which theo­

retically and ideologically holds the whole juvenile correctional sys­

tem together. It is important that this definition be understood. We 

have referred to some of the issues concerning that in the section on 

diagnosis. Having made the decision that certain juveniles cannot, 

indeed, be free on the streets, the matter of so-called "secure" care, 

comes to the fore. One of the early papers among the many done by 

the Center for Criminal Justice At Harvard University (Coates, 1971) 

was one relating to uses of detention in Massachusetts. An interesting 

by-product of that paper was a conclusion regarding the use of secure 

care or locked settings. 

In lookinq. at the issue of recidivism and return to cetention, the 

Harvard researchers did a factor analysis of variables relating to 

youngsters in detention. Among their findings were the following: 

first, whether or not a juvenile offender was kept in locked detention 

was unrelated to the seriousness of the offense for which the young­

ster was arrested. There were exceptions in the cases where particu­

larly heinous crimes were committed - murder, rape~ armed robbery, etc. 

However, there were so few such crimes among the bulk of detained young­

sters that they were statistically insignificant. 
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A second finding by the Harvard researchers was that social 

class was mildly associated with the use of locked detention. That 

is, youngsters of lower socio-economic status were more likely than 

other youngsters to be detained in ~ locked detention center. 

The third crucial finding, however, was that the major determinant 

as to whether locked detention would or would not be used, was whether 

or not there were beds available at the detention center on the day on 

which the youngster was arrested. If there were beds available, the 

youngster was detained - if they were not, the youngster was either 

released or placed in some alternative setting. 

This latter £inding has great significance with reference to the 

use of secure care not only for detained (pre-adjudicatory cases) , 

but also with regard to sentenced juvenile offenders. This is also 

the implication of William Nagel's research on adult corrections and 

the building of prisons in a number of states. He found that the de­

gree to which states built prisons, determined the degree they tended 

to incarcerate prisoners. Those states which built fewer prison cells 

incarcerated fewer prisoners. Those which built more prison cells, in­

carcerated more prisoners. In both cases the imprisonment rate was 

virtually unrelated to crime rates. 

Finally, and most important, the Harvard researchers found that 

the most significant predictor of later recidivism was whether a young­

ster was detained in a locked setting. 
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For reasons such as the above mentio~ed, it is important that 

anyone engaged in a decarceration movement be aware that the use of 

incarceration is, to a large degree, political and bureaucratic _ 

unrelated to crime rates, diagnosis, seriousness or potential serious­

ness, violence among offenders, etc. One would like to harbor the myth 

that we indeed imprison only the most violent, after we have tried a 

variety of less restrictive alternatives and/or treatment and rehabili­

tative programs. However, such is not the case in most juvenile or 

adult systems. Where "alternatives" have been tried - they usually 

involve one or two "alternatives" tried two or three times - more 

likely than not, probation with warning, detention, and training 

school confinement. There is no patterned system whereby youngsters 

move from the least restrictive alternatives to the more restrictive 

alternative in a graded way - as envisioned in the Juvenile Justice 

Act of 1974. Such patterns are common in judicial and correctional 

rhetoric, but such rhetoric seldom bears any relationship to day-to­

day realities of juvenile correctional systems. 

Those who are most likely to inhabit the locked facilities are those 

who present bureaucratic problems or represent political issues. That 

is why most maximum security facilities in the juvenile correctional sys­

tem are not filled with youngsters who have committed violent crime 

on the street. Rather, the majority of their population is made up 

of juveniles who are considered management problems within one or 

another part of the larger juvenile correctional system. 
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It is common to find youngsters who present program or manage­

ment difficulties in group homes being threatened with transfer to 

locked state institutional facilities. Similarly, state systems or 

training schools generally have one or two maximum security facili­

ties where the time served is lengthier v and the treatment harsher -

these are used as the "big stick", to ensure that youngsters behave 

appropriately in the other putatively "open" state institutions. 

Again, it is not uncommon that the youngsters who are in the secure, 

disciplinary institutions, are not those youngsters who had committed 

the most serious crimes on the street. There would always be some 

who had, but by no means would they make up the majority. For example, 

in pennsylvania, the Camp Hill Prison - a prison that supposedly had 

the most dangerous and serious juvenile offenders in the state - the 

majority of juveniles were not there for crimes against people. It 

would more commonly be the case that juveniles sentenced to secure 

facilities were either management problems in other institutions or 

group homes or were an aggravation to the court because they would 

not stay where they were told, had improper court room decorum, or a 

series of less property offenses.: 

If, indeed, secure care "worked" and made the juvenile less likely 

to repeat his crime, its expansion to larger groups of youngsters be-

yond those convicted of violent crimes, would make sense. However, 

virtually all research shows that this is not the case. The major 

contributor to recidivism rates in the Massachusetts programs - even 

those programs which were smaller, better run, less dehumanizing, etc. 

than the larger locked institutions were. It is a given that locked 

settings will probably not effectively rehabilitate or "cure" the 
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majority of youngsters in them. 

This suggests that in applying "therapies" to captive clientele, 

o~e must tread lightly on invalidating human experience even when 

that experience leads to unacceptable action. It is quite possible 

that those actions reveal more about the society than they shed light 

upon the "pathology" of the offender. Probably, the best one can do 

in locked settings is to set up a decent and humane environment which 

will guarantee control and supervision while at the same time avoiding 
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coercive treatment. There are, of course, ways in which humane security I 
can be enhanced - smaller settings, one-to-one ratio, less "hardware" 

(e.g. isolation rooms, handcuffs, etc.) - all of which is too easily 

used in lieu of relationship, concern, and involvement. 

We have discussed elsewhere in this paper how only so many "dan-

gerous" youngsters were allowed per region during decarceration in 

Massachusetts. It was interesting that in a study done for the British 

Government. on decarceration of juvenile offenders in Great Britain, 

the Massachusetts experience was pointed to as one of the n\ajor options 

the British Government should consider. -What was most perceptive of 

the working committee, however, - a committee headed by the present 

British Ambassador Peter Jay - was their understanding of the political 

nature of the definition of the "most dangerous" offender. They pointed 

with approval to the system whereby only a certain number of juveniles 

would be allowed to be defined as "dangerous": 
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A strategy of decarceration depends on an 

absolute ceiling being fixed for the number of 

young offenders deemed to be J.'n need of secure 
accomodation. In M h as sac usetts the Commissioner 

of Youth Services (Jerome Miller) J.'n effect de-
cided how many such dangerous youths there were 
in the state. This essential decJ.'sJ.'on . J.S perhaps 
the most difficult to make in pursuing a strategy 
of decarceration. We have said that on the best 

estimates availa.ble to us there were not m0re than 
400 children (in Great B ' rJ.tain) in this category. 
To an extent the d ' , eCJ.SJ.on will be arbitrary. What 

is crucial is that no amount of persuasion and pres-

sure should allow the number to increase except in 
the light of a fundamental revJ.'ew of the strategy. 
In practice the effect of such a limit will not be 

very different from the position that faces magis­

trates and social workers d un er our present system. 
A child cannot be sent to a community home unless 
a place is available or the management is willing to 
accept him. 

While we fully appreciate the constraints 
that a limitation on numbers in secure accomodation 
will seem to impose, f' we J.rmly believe that if a stra-

tegy of decarceration is to be adopted, this is the 

only way to enSUre that the 
number of youth offenders 
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in institutions will not escalade. ( Jan: 1977; 52 ) 

This reflected an understanding of the bureaucratic processes 

involved in the definition of "dangerous". Such a statement, of 

course, is seen as quite radical in this country. 
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Decarceration and Bureaucratic Survival 

Another interesting issue in decarceration processes are the 

career survival rate of those administrators who subscribe to one 

or another approach to decarceration. ~s the administrator of the 

so-called "radical" reform of the Massachusetts Youth Correctional 

System, Jerome Miller lasted four and one half years. He left that 

position voluntarily. It was his feeling that he probably could not 

have lasted more than another 9 months as Commissioner of Youth in 

Massachusetts. There were a variety of reasons for this. However, 

four and one half years is at least average survival time for a juv­

enile correctional administrator in most states. 

Similarly, in Pennsylvania, although Miller resigned after two 

and one half years, he could have stayed on indefinitely in the po­

sition - provided he didn't wish to move beyond the completed "Camp 

Hill Project" referred to earlier. Had he attempted to bring about 

more changes he probably would not have been able to stay in the po­

sition more than another six to eight months - if that. Part of 

the reason for his relatively short stay in Pennsylvania had to do 

with the "telegraphing" phenomenon that occurs when one gets a repu w
• 

tation for a commitment to, or partial success with, decarceration. 

When Miller arrived in Massachusetts he was an unknown entity 

having been a social worker in the Air Force for approximately 10 years, 

and later a professor in the School of Social Work at the Ohio State 

University. He had no track record in juvenile corrections. Aside 
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from his statement to the Governor and the search committee regarding 

the need for community-based alternatives, (something that most "en­

lightened" administrators would embrace), there was little way of know­

ing which way things would go in Massachusetts. When he left Massa-

chusetts to go to Illinois, however, he was cast in the "deinstitu-

tionalization" mold - prceded by newspaper articles, reports from 

Massachusetts, calls to Illinois from groups which opposed deinstitu-

tionalization, etc. He was seen as a "deinstitutionalizer" and there-

by viewed as a threat not only to the juvenile correctional system in 

Illinois but implicitly to the child welfare system of private insti­

tutions. He was perceived as wanting to close down all children's 

institutions. 
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Miller was eventually forced out of Illinois, and joined 

the Governor's staff in Pennsylvania. By then, the pattern was 

clear. He was preceded by a long telegram to Governor Shapp 

from ~erry Wurf, President of the American Federation of ,state, 

Country and Municipal 'P.Jnployees, asking that Miller be dismissed. 

Miller was perceived by the Pennsylvania judges in the same 

way. The decarceration of youngsters in Massachusetts, 

successful by most measures,was viewed by many as a huge mistake. 

The amount of misinformation circulated leads one to conclude 

that massive decarceration touches something quite deep in the 

collective consciousness. 

One would presume, therefore, that administrators who 

bring about rapid decarceration will have relatively brief 

careers. To a degree, that is true. But perhaps not sur­

prisingly) those incrementalists who set goals for decarceration 

in Ohio and Florida survived shorter periods of time heading 

their agencies. Joseph White, former head of the Ohio Youth 

Commission was in that position for a relatively short period. 

o. J. Keller in Florida headed the Juvenile System for about 

3 years, and ,aJ. though he moved up to head the larger Human Services 

Agency, was shortly thereafter forced out. The difference 

between incrementalists and advocates for more massive change, 

however, has to do wi.th survivability in the field, not in a 

particular state. The above-mentioned would probably be 

acceptable to head other state systems whether of conservative 

or liberal bent, whereas it is doubtful Miller would be acceptable 

in most such systems.. He would have to wait for a Governor who 

some might view as innovative and others might view as careless, 
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before being given another opportunity to decarcerate a juvenile 

system. 

As one moves to the extreme right among administrators -

toward those who bring little or no change to the system, 

survivability becomes less a problem. They are acceptable 

as administrators in state after state regardless of the success 

or failures of the system they have run - success in terms of 

better treatment or more effective care for youngster~. This is 

because ability as an administrator in this field is not judged 

on the basis of such results. Rather, it is assessed generally 

on the basis of three tenets. 

The Ability to: 

1. Reep staff happy 
2. Stay within allotted budget 
3. Avoid untoward or embarrassing j,ncicl~nts which 

might corne to the attention of the community. 

If one can fulfil these three basic demands, regardless 

of how the clientele fare, one can survive indefinitely as a 

career administrator in juvenile correction. This is why Peter 

Drucker t&kes it as a given that "service institutions do not 

perform." He notes that explanations probably popular in the 

business community, are that service institutions fail for these 

reasons - "their managers aren't businesslike: - they need better 

men: - their objectives and results are intangible." Drucker 

puts it another way: "All service institutions are threatened 

by the tendencies to cling to yesterday rather than slough it 

off, and to put their best and ablest people on defending what 
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no longer makes sense or serves a purpose." Government is par- ~ 

ticularly prone to this disease. Drucker relates it to the basic 

difference between service institutions and other business or- Ir 
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ganizations. The crucial difference is the way that service insti­

tutions are paid budget allocation rather than. "for satisfying the 

customer". When this occurs in an organization with captive inmates 

or powerless clientele arrayed in opposition to politically powerful 

staff or other vested interests, the situation becomes intolerable. 

In this sense, corrections is truly the underbell~ of the society -

not only through its mistreatment of captive clientele, but also in 

its sustaining of institutions which are inherently stagnant and ob­

solete - all the while blessing them with professionalism aimed at 

avoidance of confrontation with those interests which sustain the whole 

system. 
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Personal Dilemmas in Decarceration 

After observing the role. of juvenile corrections administrators 

in four major states, we are convinced that they are caught on the 

h9r11 S of a dilemma: they are damned by peers, staff, and often by 

inmates themselves if they make basic changes in their system, and 

self-betrayed if they don't make changes. This surely must be a 

situation designed to create a kind of moral schizophrenia. The 

system for which one is responsible represents a series of impersonal 

contradictions which in tUrn lead either to alienation from one's job 

role or personal hypocrisy. There is the dehumanization of the young- i 

sters - the endless "discipline cottages", the "lineups", the "beatings;' 'I' , 
the strip cells, the setting "limits", the isolation, the handcuffs, I 

of institutional "therapists", the "silent" cottage, the sack dresses, 

the recreation period "jacks", the homosexual assault, the haircuts, 

etc., all of which are common. Though not always commonplace, these 

occur regularly enough to provide the lynchpin for the whole system, 

but are irregular enough to allow for one's being labelled as "obsessed" 

for focusing on such unseemly events. 

Such a focus inevitably leads to upsets in the system (runaways, 

engineered escapes, riots, etc.). Entrenched systems are not changed 

by consensus. The upsets lead logically to more of the very things 

one had criticized. This allows the administrator to "control the 

movement" in order to i'buy time" for the sake of a long term "reform". 

One feets sickened at the manipulation of it all, the inevitable cycle _ 

confronting the moral issue, followed by predictable further disruption, 
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followed by retreat from principle, etc.", etc. The cumulative effect 

of moral deadening, moving one inevitably toward must be some sort 

nausea apathy and lifeless bureaucratic security. 

, l' 'or issues (in In juvenile corrections, where 1deo ogy 1S a rna] 

corrections everyone is an expert), one might think that the main 

battles would be at an ideological level. Those who wish to get· people 

versus those who want out of prisons and into community-based programs 

h "1" Indeed, ideology is a large to throw offenders "under t e ]a1 . 

part of the problem as one moves 0 c ose t 1 institutions for delinquents. 

h ma]'or battle in decarceration or, indeed, in This, however, is not t e 

t ' systems for the aged, the mentally ill, the the reform of destruc 1ve 

retarded, or other forms of institutionalization. 

In state-given human services, the system of "care" often creates 

its own pathology. Then in an irrational but somehow logical twist, 

same as the solution for the problem it has genera­offers more of the 

ted. If the agency has existed for a long time - as have most juvenile 

correctional ... "-agenc ;es - th;s pyaradoxical pattern is intensified and 

soon engulfs all actors - staff, professionals, inmates, and families. 

example which is so small as to be banal, Let us take a typical 

yet so important as to demonstrate a cornerstone of the system. One 

" schools had a long tradition of placing of the Massachusetts tra1n1ng 

obstreporous, "dangerous , or " boys who were "management problems" in a 

specific "cottage" - (The term does not describe an English Cornwall 

landscape). This "cottage" had a long tradition of brua1ity, repression, 

etc., going back some twenty years or more. There were basically no 
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programs in the cottage, although there had been attempts at such 

from time to time. A youngster might spend anywhere from a few days 

to a few months locked in the place most of the time sitting in 

silence or at a table reading, with his hands folded. Now and then, 

"activities" were held, such as scrubbing the floor in unison with 

toothbrushes, calisthenics, and other degrading punishments. 

When the new Commissioner first toured the "cottage" with the 

superintendent, he was struck by the oppressiveness of the place and 

the deafening quiet of the thirty or so shorn teenagers sitting like 

so many characters out of a Fred Wiseman movie. A brief walk upstairs 

and one found the "tombs" or isolation rooms, with a few kids nude or 

stripped to their "skivvies" and ~acked in darkness. 

Miller asked the superintendent about the "silence" and was in-

formed that there was no "silence rule". The assistant superintendent 

said the same thing - "they just don't want to talk". The "tombs" 

were "rarely if ever used" and then I'only for a few brief hours." 

This was clearly not true. Yet, it took the Commissioner, who was 

head of the agency, a number of weeks and a series of long drawn-out 

meetings to establish that there may indeed have been a "silence rule" 

in the "cottage". The administrative meetings were punctuated with 

numerous visits by the Commissioner to the "c.::ottage II and interviews 

with youngsters in the "cottage" ("What happens if you talk?" - "They 

beat the shit out of you, but don't tell anyone I told you and I'll deny 
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it if I'm asked"). 

Finally, a few weeks later, there was a meeting of 

sweet confirmation in which the assistant superintendent and 

dir~ctor of education showed Miller a pseudo-sociological 

questionnaire given to the boys in the discipline "cottage". 

The questions went something like this - "I like cottage nine 

because" - with a multiple choice of answers. And there in the 

middle of the second page was the question - "I think the 

silence rule is a) helpful, b) not helpful, etc., etc. p 

Confronted with paper confirmation of ,reality, the denials of 

the existence of the silence rule subsided and the ne,.,. Comis-

sioner could make some progress toward ensuring its demise. 

But it wasn't that simple. 

On a later unannounced visit to thel~ottage"-one night, 

he was met by a burly, frantic "master" - (the supervisors 

were called "masters"), who said the the "cottage" was on the 

verge of riot. There were riots later, but this was not to 

be the night for one. "Listen to the racket in there - they 

ar.e planning something." He listened - but heard only 6 or 8 

of 30 boys speaking in semi-whispered conversation. The 

tradition of silence was such that it had engendered in the 

"master" the same sort of panic a Catholic school boy of the 

1950's would feel if he or his pals had talked in a normal voice 

in the church sanctuary - it was sacriligious and somehow 

deeply deviant. To compound the matter, the boys in the "cottage" 

were not engaging in your everyday conversation. Rather, they 

were whispering veiJ,ed ohsceni ties regarding the "master's wife, 
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daugther, etc. - not so loudly as to be confronted, but not so 

softly as to be mi.sunderstood. They were providing a slightly 

skewed auditory Rorschach situation which somehow fit the paranoia 

of the scene. 

A logical question might be asked - how many of these boys had 

been characterized by their preoccupation with obscene language be-

fore being placed in this "cottage" - probably none. The "treatment" 

had created a new behavior which called for a new diagnosis which in 

turn demonstrated a need for further "treatment" in the discipline 

"cottage". It took a number of weeks for this to work itself out be-

fore simple conversation in n9rmal tones of voice could begin. That 

is when the "escapes" and "riots" began - many of which were staff-

stimulated. That's w1.1en one "solution" would have been to reinstitute 

the rigors of the discipline "cottage" and the "silence rule". This 

approach probably would have slowed down the numbers of escapes. How-

ever this was a "solution" which was avoided. 

An interim approach was to institute new programs - group meetings, 

clinical services. The definitive way out of that dilemma was to close 

the "cottage", ultimately to close ~he training school, and to set up 

a system wherein the needs of individual youngsters could be met. 

The reason the "interim" solution is mentioned, is that it is 

classically the professional "answer" for problems in the delivery of 

human services - an answer which includes the litany well'known to 

those who have had much contact with lobbies for the helping profes­

sions. The "answer" is that existing problems hinge upon the lack of 
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a sufficient number of well paid, well trained professionals. A 

"solution" which is as infinitely expandable as the system can be 

no solution at all. 
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Executive Batt7e Fatigue 

"Things are seldom what they seem 

Skim milk masquerades as cream" 

- Gilbert and Sullivan 
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One of the patterns which emerges in decarceration efforts is "battle 

fatigue". It is impossible to decarcerate adult or juven1le offenders with-

out some conflict. However, if one understands the political basis of the in­

stitutional lobby, there is no way to significantly change that structure with-

out conflict. To suggest that we all share the same goals is, of course, non-

sense. All may share the same "clinical" or "correctional" goals (although this 

is often questionable), but the goals which sustain institutions have little to 

do with correctional or clinical practice. They have first to do with jobs, con­

tracts, and financial security. In addition, they have to do with those more subtle 

concerns regarding how our self worth is bound up in how we define those we view 

as different from ourselves. To affect institutions is to shake those definitions. 

Those who promise decarceration or deinstitutionalization without conflict 

are deceiving themselves. Characteristically, they either end up speaking the 

rhetoric of decarceration with few measurable results, or they "decarcerate" the 

wrong population (e.g. placing in "alternative" programs those who need not be 

in any kind of residential setting). They thereby make themselves vulnerable to 

backlash and institutional retrenchment. It is our view, that unless there is a 

vigorous public debate around the issue of decarceration, efforts will be transitory. 

This debate need not, and should not, be confined to "institutions" versus "alter­

natives". There must be public discussion around the meaning of deviance and a per­

sonal awareness, and, if possible a face-to-face awareness of those we are exiling. 
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There must be a clear understanding of our need to exag.gerate and over-

emphasize pathology and violence in order to justify that exile. Such a debate 

occured in both Massachusetts and Pennsylvania with differing results - primarily 

due to the difference in line authority held by the Commissioner of Youth Services 

in Massachusetts versus the Commissioner of Children and Youth in Pennsylvania. 

Following the public discussions, the public education, the debates, the 

meetings, the exposure of youngsters in the system to the public, etc. - one has 

to have the ability to take appropriate executive action. This will result in con­

flict - but it will be meaningful conflict which can potentially change the ways in 

which institutionalized persons are handled. If however, one's executive options 

are unduly constrained by law, superiors, or personal reticence, the debate will be 

empty and the conflicts engendered will have no use. As a result, small victories 

will appear large, because of the amount of energy they take. Self-deception will 

soon set in. 

Decarceration is polarizing in itself. There is no way to avoid such polariza­

tion. The problem is not the polarization~ but the actions which follow - whether 

they are directed toward basic change or solely toward administrative peace. 

Dr. Bachrach, in her analytic review of deinstitutionalization, suggests that 

the earlier period of polarization surrounding deinstitutionalization has recently 

been replaced by a period of "depolarization: (a) moderation ;;t- views" (Bachrach 

1971; 93J. She obviously views this as a useful step forward. We are not so sure. 

What masquerades as "moderation of views" may be viewed from another vantage point 

as retreat from initial values and goals. The "moderation" she notes may be the 

result, less of reason and understanding than of battle fatigue. 
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One can deal with an issue such as whether an adolescent of.fender should be 

in an adult prison or whether that youngster could function in an alternative (this 

seems an appropriate battle). However, one can use as much energy dealing with 

whether an inmate win spend one day in the "hole" or six days in the "hole" for 

an institutional rule infraction (a less productive debate.) Both processes take 

their toll. In either case one is less inclined to fight the battle again having 

lost. However, in winning the latter, one settles back to enjoy a hollow "victory". 

One then focusses on the amount of energy expended, rather than the quality 

of the issue. 

There are of course many Dureaucrats who never get to the point involving them­

selves personally and emotionally in any way which might allow them to use up emo: 

tional energy. They simply redefine the parameters of the debate in such a way as 

to absorb both sides of the argument without conflict - through redefinition. An 

example of this can be seen in a recent paper delivered by the superintendent of an 

institution for the retarded. He suggested that the true deinstitutionalization of 

large institutions could be obtained through "accreditation" of those institutions. 

If they were accredited they would not any longer be institutions. Similarly, a 

criminologist writing in a correctional publication, suggested that the ideal com­

munity based facility would be the jail. Obviously, if one can take the most in­

stitutional of institutions and redefine it as a community based alternative, there 

is no reason for debate, nor conflict. One or two conferences should create "de­

institutionalization". 

, All of this is not to suggest that a certain amount of bureaucracy is not 

necessary or that the functions of large agencies such as juvenile correctional 

agencies can be handled in a haphazard, chaotic, or totally non-bureaucratic way, 
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However, such systems tend to alienate. Therefore, other problems will follow 

unless steps are taken to minimize certain by-products of bureaucracies. Aliena­

tion leads first to helplessness, then apathy, and finally, violence. 

Paradoxically, it is of the nature of bureaucracies -- the correctional in­

stitution being the ultimate in bureaucratic non-accountability _ that they tend 

to alienate those who run them while they depersonalize their clientele. 

The effect of such a process is to subject the administrators, wardens, superin­

tendents, guards, and other institutional staff to processes similar to those to 

which the inmates are subjected. Probably the basic difference _ tragic in itself _ 

is that the keepers and institutional managers don't know it. They are manipulated 

by the very system they "control". 

In most cases, the staff and administration can, in a sense, compartmentalize 

their life-space, whereby they act in one role as institutional staff and in another 

in their outside living - home, family relationships, etc. Of course, no one ade-. 

quately compartmentalizes everything - and there is spillover from one role to the 

other. Such compartmentalization, itself a kind of depersonalizaton and alienation, 

can explain the more extreme cases of the splitting of personal experience _ the 

Himmler who could visit a concentration death camp in the afternoon 'and in the even­

ing be seen acting the role of the normal loving father or uncle to children. 

The same process occurs in a less extreme form regularly in institutional life 

where there are captive inmates. It would be the uncommon parent who would deal 

with a "sassy" or difficult adolescent son or daughter by hand-cuffing them, or 

insisting that they remove all or most of their clothes and sit in a locked dark 

room fhe size of a closet for days or weeks at a time. Similarly, it would be the 

unusual - if not pathologically motivated parent ~ who would hover over their ado­

lescent son or daughter observ1ng them at every moment, refusing them privacy or 

personal effects, censoring their mail, speaking only of their "weaknesses
" 
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tendencies toward pathology. Such behavior, however, is not uncommon among 

institutional staff who work in juvenile correctional facilities. 

What would be seen as devastating if done in one's own home with or to one's 

own children, 'is seen as "appropriate" and in fact useful and good, if done in an 

institutional sett,·ng. A whole r,'tual . thO accompan,es ,s~which, while confirming the 

labels and deviance of the inmates, at the same time, validates bureaucratic man­

agement techniques (which is the sum of most institutional mistreatment.). The 

language of this bureaucratic liturgy is more likely derived from one or another 

of the professions used by juvenile corrections,such as psychiatry, psychology and 

social work. The ritual is seldom justified as meeting bureaucratic needs. It is 

more likely to be rationalized as a professional mandate. 

The administrator who wishes to succeed in a decarceration strategy, must keep 

these alienating effects of the institutional tradition constantly in mind. He 

must develop some means of minimizing his own alienation from the clientele he 

ostensibly serv~s. He must find ways of keeping "in touch" with the realities for 

which he has responsibility. 

In a way, the administrator is in a situation similar to that of most "utopian" 

planners and strategists. To the degree that on~ is removed from the day to day 

interactions, concerns, and client life, and to the degree that one depends solely 

upon statistical and "objective" input, to that degree one runs the risk of losing 

touch. This is not to suggest that extensive planning and statistical material is 

unnecessary. It is, however, important to put such planning in perspective. It 

provides only a back-drop often artificial, to effective and humane deinstitu­

tionaJiza.tion. 
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There are a number of things the concerned administrator can do. He can 

schedule his calendar in such a way as to ensure r~gular site visits to insti­

tutions and alternative facilities. Even this, however, is not enough in it­

self. Visits can be routinized to such a degree that every visit resembles every 

other visit. Subjecting oneself to guided tours, tea with staff and administra~ 

tors, and preannounced and thoroughly planned visitations, diminishes the possi­

bility of the concerned administrator being in touch with his own system. The 

administrator must ensure authentic listening to individual clientele and/or in­

mates. He must see them alone and in a variety of settings. He must visit ~hen 

staff are not present or when "nomal" "9 to 5" staff configurations are absent -­

evenings, and weekends. Whatever "incidents ll occur, the administrator must view 

them himself, investigate them himself, or use the help of those closest to him. 

It is important that staff or the teams involved in planning and implementing de-

carceration, include a proportion of former inmates, persons of the same age, class, 

and race as the clientele. Of course, all of these considerations should be almost 

automatic in authentic decarceration. However, they usually are not present. 

Finally, one might even be so bold as to suggest that an administrator who 

wishes to bring about a successful decarceration must keep his own, and the feel­

ings of his immediate staff at some high level of involvement. There is little 

room in the process of undoing systems of depersonalization, for the "uninvolved", 

totally "objecti veil, non-sympatheti c person. We use these terms ~ knowi ng full 

well their meaning in the traditions of the so-called helping professions. It is 

an unfortunate reality that the thoroughly "professional" helper is probably of 

little help in decarceration. In fact, the administrator who wishes to decarcerate 
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needs people who sympathize more than people who "empathize". He needs people 

who get angry or depressed when confronting the systems for which they have most 

or parti~l responsibility. Many professionals, because of their training, have 

been effectively "cooled-out". As a result, they are a hindrance to decarcera-
( 

tion. They may provide some resource help in gathering facts, data, or in assign­

ment to specific definable tasks, but they are incapable of providing a guiding 

force or thrust for effective decarceration. 

In the decarceration of juvenile offenders, it is useful to have a few former 

clientele from one or another of the institutions or alternatives, working at the 

central office, available to speak, argue and interact with staff. Staff involved 

in decarceration should be in the situation of having to "put Up" with problems 

which will inevitably arise in such a situat~on. There is no reason why those in­

volved in decarceration should be immune or isolated from the kinds of experience 

which institutions and communities will have in actual decarceration. 

Similarly, in the deinstitutionalization of mental health facilities, it is 

important that central office and administrative staff have former or present men­

tal patients around them. In neither of the above situations do we refer to the 

practice of having "good" and compliant delinquent boys or girls in the office as 

"window dressing" - or having "ex-patients" as "house niggers" who present little 

or no problem. Rather, we are suggesting that those who work with decarceration 

or deinstitutional;zation, have about them, clientele who are as much as possible 

typical of the c7ientele one hopes to decarcerate. This, of course will cause ad­

ministrative and management problems. However, what it contributes in terms of 

staff commitment, involvement, and increased awareness, by far exceeds any adminis­

trative disadvantages. The goal of course, is internalization ~ digesting and taking 

into oneself some element of decarceration before moving in abstract I:and detached 

ways toward a reality with no personal meaning. 
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Because this is necessary, one should probably not plan to be involved in 

many deinstitutionalization or decarceration efforts in one's lifetime. Some, 

of course, can tolerate the intensity - over and over - others cannot. One thing 

is clear: it is virtually impossible to have a career in mind if one is to be 

effective in decarceration. That is the Catch-22. To the degree one succeeds, 

one's options are restricted to fewer and fewer career choices. This is why the 

administrator who wishes to embark upon decarceration should not come easily to 

that decision. Once the decision is made however, he should act with dispatch. 
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Whose Agent is the Administrator? 

Is the administrator of juvenile correctional system responsible to the 

society at large, to the courts, to the victims, to the clientele committed to 

his agency, or to all of the above? We take the rather narrow view that one's 

responsibilities are bounded by the arenas over which one has most contt~ol. In 

the case of juvenile corrections, there is little control over public response, 

and no control to speak of, over the courts. There is however, virtually com­

plete control over the lives of the youngsters committed to state institutions. 

One's responsibility must be measured, therefore, by the degree to which that con­

trol exists in law or in practice. The primary responsibility is to ensure that 

the control is not misused and that those who are subject to it are not abused, 

or made less human by that experience. By being "l ess human" we mean that to the 

degree choice is withdrawn, one's hamanity is diminished. 

The responsibility of the juvenile correctional administrator must be to his 

clientele - the court committed, delinquent youth, caught up in the corrections 

system. It is the administrator's responsibility to enhance that young offender's 

freedom within the limits of reason and public safety. Characteristically, the 

pressures on an administrator in this situation are not in the direction of plan­

ning for freedom, but for denying it. Therefore, much akin to the rationale for 

so-called affirmative action programs, the correctional administrator must lean 

in the direction of widening choice in order to counter-balance the pressures for 

restriction and retribution by the larger society toward the offender. Here again, 

the goal is probably at odds with most career aspirations of the correctional ad­

ministrator. 
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Until such time as there is some e'lement of democracy in juvenile correctional 

systems, it seems that the correctional administrator must be the agent, first of 

the inmate and then the agent of the public. The pressures on the administrator 

for the most part come from groups who stand in opposition to the individual in­

terests of the inmate - employees, uniDns, conservative legislators, vendors of 

institutional supplies, and so forth. TDe administrator must therefore lean in 

the direction of the protection of the rights of the inmates (a generally unpopular 

and impolitic stance) and lend some of the power of his office to this pursuit, if 

scapegoating and hysteria is to be modified in any way. Assuming that role brings 

conflict - with courts, police, politicians, probation workers, and even with pro­

fessional clinical personnel, all of whom have some vested interest in maintaining 

the present ineffective juvenile correctional system. If they didn't have such an 

interest, the system would long ago have withered. 
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l. 
.I L I \ Circle ,one number in response 1 E Strongly Agree i \ 
1 APPEND!X C I . to 2ach statement. (Circle the 2 E Agree 

I( 
I~ number that best describes your 3 = Unsure 

I personal reaction concerning the 4 = Disagree 
f truthfulness of each statement.) 5 ~ Strongly Disngree ! \ : 

l , 

• A. H SOCIAL CLIMATE 
f 1 ! 

1. Comnunication 

n • ! I. The staff members try to keep you informed about f : 
j ! 

important things that are happening at the insti-• tution. 1 2 3 4 5 
I : 
1 b. ·If a student does well here, the staff, will tell I ! I • him/her-so personally. 1 2 3 4 5 

I ,~ 

l~ i 

I ,1 c. Students in the institution tell a staff person 

t 
when they think another student has done some-

t : thing wrong. 1 2 3 4 5 ~" i 

LI" 
: I' ,; 

f 
' . / ':'\1 d. If a student does well here, the other students i ·1 I ! will tell him/her so personally .. 1 2 3 4 5 i . 

\ : 

f 
'~. ' J 
j 2. Deci s i on-~~ak i n9 

l~ r a. The staff makes changes without getting advice 

f 
3 

JUVENILE DECARCERATION SURVEY \'~-
or opinions from the students. 1 2 3 4 5 

b. If the students really want to, they can share 

f 
t in decisions about how the institution is run. 1 2 3 4 5 1 
j'. 

3. Control t 1 . a. The staff is more concerned with maintaining t 
( 

i discipline and keeping students in line than 

L 
I with helping them with their problems. 1 2 3 4 5 

I b. If a student messes up, the staff will punish 

f 
I' 

I' him/her. 1 ' 2 3 4 5 11 

liJ c. If a student screws up. other kids here wi 11 t puni sh him/her. 1 2 3 4 5 

~I . i 

d. The staff will reward a student for good behavior. 1 2 3 4 5 
~ , 

I 
r 1 , 

\ 

i-

f ! e. Other students here will reward a student for r 

t 
') : J. good behavior. 1 2 3 ' 4 5 .J 

II 
\. ... 

" 

t l 
1 

! 
, 1 '" , 

\ [, t~ -1- \ 

1, 



i. 

4. Fairness 

f 

a. The rules here are fair. 

b. The staff deals fairly and consistently with 

( 
everyone. 

c. The students here are on the up-and-up -- they 
'are open and honest with each other. 

d. The staff always punishes students when they 
know they have broken rules. 

5. Safety 
( a. Students here never try to take advantage of 

each other. 

r b. Some students here run the sho\oJ. 

f c. Students here will threaten or beat a student 
up to get what they want. 

{ d. The staff won't help a student who's being 
pushed around or beaten up. 

[ 6. O~en-Ended Probe 

L 
Please describe a key incident since you've been h~re 
that will give me a picture of what it's lik~ to llV~ 
here [of what you think life's like here for the reSl-
dents] . 

[B. EXTENT OF COMMUNITY LINKAGES 

r 1. The students in this institution spend a lot of time 
outside in the community. 

L 2. The students in this institution feel they ~now a lot 
about what's happening in their home communlty. They 
are still in touch with the outside world. 

[ 
3. Being locked up is like being in another world. You're 

isolated from everything that's important in life. r 
[Explore one or more examples of "what's important in Hfe."] 

I, ' " 
-2-

64 

1 II Strongly Agree 
2 II Agree 
3 I: Unsure 
4 I: Disagree 

. 5·= Strongly Disagree 

1 2 3 4 

1 2 3 4 

1 2 3 4 

1 2 3 4 

1 2 3 4 

1 2 3 4 

1 2 3 4 

1 2 3 4 

1 2 3 4 

1 2 3 4 

1 2. 3 4 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

EXTENT OF PROGRAMS 

1. Th~ institution offers educational programs that the 
students here like to take. 

2. The institution offers vocational programs that the 
students here like to take. 

3. The institution offers counseling programs that the 
students here like to take. 

CO~~UNITY LINKAGES, PROGRAMS, AND LIFE CHANCES 

1. The programs offered here help students to make it 
when they qet out. 

2. The staff does everything they can to prepare students 
to make it when they get out. 

3. People in the convnunity won't offer students any help 
after they get out. 

4. The staff doesn't really care one way or the other 
about how students do after they get out. 

5. The staff does everything they can to prepare your 
home and community for your release. 

6. People in the community go out of their way to make 
it hard for students to go straight after they get 
out. 

7. The programs offered here don't make a difference 
one way or the other when students get out. 

Open-Ended Probe 

What are your chances [the average student's chances) of 
gOing straight outside after release? (Ask for ranking on 
a scale of 1 to 5, where 5 represents certainty of gOing 
straight. Explore reasons. for scale score.) 

-3-
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1 = Strongly Agree 
2 II Agree 
3 II Unsuy'e 
4 II Disagree 
5 II Strongly Disagree 

1 2 3 4 

1 2 3 4 

1 2 3 4 

1 2 3 4 

1 2 3 4 

1 2 3 4 

1 2 3 4 

1 2 3 4 

1 2 3 4 

1 2 3 4 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 
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BACKGROUND INFORMATION 

1. Age ______ _ 

2. Race ________ _ 

3. Place of Residence (Urban/Rura1/Suburbao) _______________ _ 

4. Current Offense ___________________________ _ 

5. Number of Prior Confinements: 

[ a. in. trai n; ng school s ________________________ _ 

[ 
b. in detention ________ . _____________________ _ 

c. in mental hospitals ________________________ _ 

[1 6. How long locked up at time of interview: (days _____________ _ 
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APPENDIX D 
KEY PARTICIPANT QUESTIONNAIRE 

A) WHAT DO YOU LIKE MOST ABOUT THE WAY THINGS ARE NOW IN YOUTH CORRECTIONS? 

HISTORICALLY, WHAT HAVE BEEN THE THINGS YOU APPROVED OF MOST? 

B) WHAT DO YOU DISLIKE MOST ABOUT THE WAY THINGS h.~E NOW IN YOUTH CORRECTIONS? 

HISTORICALLY, WHAT HAVE BEEN THE THINGS YOU DISAPPkOVED OF MOST? 

C) WHAT ARE YOUR VIEWS ON JUVENILE DECARCERATION, BOTH NATIONALLY AND AS THEY 

AFFECT YOUR STATE? 

D) LET'S TALK ABOUT THE GROUPS -- BOTH PRESENT AND PAST -- INVOLVED IN YOUTH 

CORRECTIONS IN THE STATE IN TERMS OF DECARCERATION: 

1) WHAT ARE THE PUBLIC AGENCIES/GROUPS, AND HOW HAVE THEY 

AFFECTED ANY DECARCERATION POLICY? 

2) WHO ARE THE PRIVATE INDIVIDUALS/AGENCIES THAT HAVE BEEN 

INSTRUMENTAL IN YOUTH DECARCERATION POLICY? 

3) WHAT ROLE HAVE THE COURTS PLAYED IN SHAPING YOUTH POLICY? 

4) WHAT ROLE HAS THE MEDIA PLAYED? 

E) THEORETICALLY, HOW WOULD ONE PULL TOGETHER ALL OF THE ISSUES AND FORCES YOU 

HAVE SHARED WITH US, i.e., DECARCERATION OF THE JUVENILE OFFENDER? 

F) WHAT DO YOU PERSONALLY THINK ARE THE CHANCES FOR JUVENILE DECARCERATION, 

EITHER ABSOLUTE OR FRAGMENTARY, OCCURRING IN THIS STATE? 

G) WHAT WOULD HAVE TO HAPPEN FOR JUVENILE DECARCERATION TO OCCUR HERE? 

H) WHAT IS YOUR OWN ROLE IN THIS STATE AND HOW DO YOU FIT INTO THE OVERALL PICTURE? 

I) WHO ELSE WOULD YOU RECOMMEND THAT WE SEE IN THIS STATE RE: JUVENILE DECARCERATION? 
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