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reasons for the trend toward determinate sentencing
in the United States, this article examines some of
the differences and similarities of various deter-
minate sentencing schemes. Although many
guidelines are still in their infancy, authors
Griswold and Wiatrowski believe it is likely that the
determinate sentencing trend will continue in the
future.

Criminal Justice Decisionmaking: Discre-
tion Vs. Equity.~The administration of criminal
justice involves consideration of a complex array of
offense characteristics and offender personalities.
Thus, in theory, discretionary decisionmaking offers
a valuable tool of adapting sentencing decisions to
particular case factors. Psychologist James D. Stan-
fiel states that, while the theoretical ideal may be
approached within a portion of the judicial system,
serious sentencing inequities have been persistent
and perhaps prevalent in actual practice. There is no
simple answer to the sentencing dilemma, he con-
cludes, but development of a rational and coherent
sentencing policy is a vital social goal.

Screening Ex-Offenders for Employment
Services: A Preliminary Assessment.—Assess-
ment of ex-offender employment programs has been
hindered by the practice of screening prospective
clients at entry, reports Dr. Charles A. Lindquist of
the University of Alabama in Birmingham. Based
on a sample of 296 black male ex-felons,
characteristics of clients entering Birmingham’s
Community Acceptance Program (CAP) were com-
pared with those of persons screened from entry.
After analyzing the performance of program clients,
the author found that program failures possessed
characteristics more closely resembling those of per-
sons screened from entry. He concludes that screen-
ing probably accounted for some degree of CAP’s
success and poses some issues re: program sereening
for consideration,

Community Service: A Development Con-
cept.~Authors Brennan and Mason describe the
organization of a community service program which
provides clarification on several issues that seemed

to remain unclear from the information available:
authorization of participation, criteria of eligibility,
number of hours assigned, and liability. Besides
presenting these program dimensions which offer
additiorial clarification of the issues, this article
presents the program objectives, other program
dimensions, and the program’s status after 11
months.

Using Volunteers in Adult Proba-
tion.—~Authors Shields, Chapman, and Wingard ex-
amine the feasibility of using volunteers in adult
probation, Field research methodology was used in
reviewing the use of volunteers by 10 adult proba-
tion departments in Texas. Interviews were con-
ducted with department directors and designated
volunteer coordinators in an attempt to identify
significant pitfalls, as well as potential beneficial
uses, for volunteers in probation administration.

Preventing Inmate Suicides: A Case
Study.—~Inmate suicides, attempts, and self-
destructive behavier are analyzed at a Federal cor-
rectional facility for short-term offenders. It is found
that relatively simple prevention measures may
have averted a number of the self-mutilations,
reports Dr. Jay S. Albanese of Niagara University.
He provides suggestions for a management ap-
proach based on a comprehensive understanding of
the nature and extent of the problem, alteration of
practices that contribute to known causal factors,
and elimination of opportunities for the depressed or
suicidal inmate.

“The Desperate Alternative.”—In the field ¢
narcotic addiction treatment, the professional world
remains divided in its preference toward drug
abstinence or chemotheraphy. U.S. Probation Of-
ficer John A. Moccia believes a basic foundation in
the nature and economics of heroin addiction versus
methadone maintenance is essential to an educated
judgment in this controversy. It is his position that
methadone maintenance should not be favored over
drug abstinence therapy but should be used in the
event of its failure,

All the articles ngi)earing,in this magazine are ro%lrdad as appropriate expreasions of ideas worthy of

thought but thelr publication isnot to be taken as an en

orsement by the editors orthe Federal probation office

of the views set forth, The editors may or may not agree with the articles appearing inthe magazine, but belleve

them in any case to be deserving of consideration,
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The “Effectiveness” Issue Today:
‘An Overview

By TED PALMER, PH.D.
Senior Researcher, California Youth Authority, Sacramento

N 1974, a wide-ranging debate regarding the ef-
I fectiveness of rehabilitation was launched by

Robert Martinson’s assertion that nothing or
almost nothing works, [18] Since then, rebuttals and
counter-rebuttals have been exchanged and, in the
process, some light has been shed though considerable
heat and haze remain, This process has been difficult
but necessary; and, though “sides” are still sharply
drawn, the justice system may soon reap some
benefits from the exchange. What, then, is the cur-
rent status of this debate, and what are its emerging
trends?

The overview that follows derives primarily from
several major works conducted during 1966-1980.
Chief among these are reviews and evaluations by:
Adams; Bailey; Empey; Gendreau and Ross;
Greenberg; Lipton, Martinson, and Wilks (LMW);
Martinson; the National Academy of Sciences Panel;
Palmer; Romig; Wilson; Wright and Dixon. [1; 3; 6;
7; 10; 14; 18; 20; 21; 28; 24: 26: 271 These efforts
focused on experimental studies of juvenile and adult
offenders in institutional as well as community set-
tings. Each such category of offender and setting was
well-represented in the studies reviewed, as were the
major, traditional, rehabilitation methods (individual
and group counseling; vocational and educational
training; ete.); other, less common interventions were
also included. Most such methods were implemented
under non-voluntary conditions and-in the case of
institutional programs—in an indeterminate-sentence
context. Though the studies which were reviewed
related to minor as well as serious or multiple of-
fenders, the present overview will emphasize the im-
plications of those reviews for the latter individuals,
Throughout, the central question will be: Does reha-
bilitation work?

To address this question we will focus on programs
that were judged successful or unsuccessful because—
whatever else they did or did not accomplish with
their target group—thaey either did or did not reduce
recidivism, Use of recidivism is consistent with our
view that the ultimate goal of rehabilitation is in-
creaged public protection, Clearly, rchabilitation
efforts may also produce successful or desirable out-
comes with respect to attitude-change, skill develop-

ment, and various aspects of community adjustment,
and these as well as other outcomes often do—but
often do nct—relate to recidivism. Nevertheless, for
present purposes, the central criterion of success or
effectiveness will be the reduction of illegal
behavior—arrests, convictions, and related actions.
Tll;is criterion was also used in the reviews mentioned
abov 2,

As discussed in this overview, rehabilitation or
habilitation includes a wide range of interventions
whose principal as well as ultimiate goal is the in-
creased protection of society. This, the socially
centered goal of vehakilitation, is achieved when the
offender’s behavior is modified so that it conforms to
the law. It is promoted but not in itself achieved by
modifying given attitudes, by strengthening the of-
fender as an individual, by reducing various external
pressures and increasing given supports or oppor-
tunities, and/or by helping him or her become more
satisfied and self-fulfilled within the context of
society’s values. Attitude-change, increased coping
ability, etc., comprise the secondary or offender
centered goal of rehabilitation. Though this goal has
absolute value in itself, it is—from the perspective of
the overall justice system and this gystem’s function
in society—chiefly a “means” to the socially centered
“end” of public protection. [20]

Before proceeding, let us briefly indicate what we
mean by the phrase “rehabilitation program or ap-
proach.” The following is not a formal, exhaustive
identification of rehabilitation or habilitation;
however, for present purposes, it will suffice.

The primary and secondary goals of rehabilitation
are achieved by focusing on such factors and condi-
tions as the offender’s present adjustment techniques,
his interests and skills, his limitations, and/or his life-
circumstances, in ways that affect his future behavior
and adjustment. Rehabilitation efforts are thus
focused on particular factors or conditions and are
directed toward particular future events. Insofar as
they involve specific components or inputs (e.g.,
counseling or skill-development) that are organized,
interrelated, and otherwise planned so as to generate
changes in those factors and conditions (e.g., skills or
life-circumstances) that may in turn help generate the
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desired future events, those efforts can be called
rehabilitation programs or approaches. Such efforts—
“interventions”—may involve what has been called
treatment, external control, or both. Under some
conditions, what has been called punishment may be
considered an adjunct approach to rehabilitation.!
However, methods such as electroshock treatment,
psycho-surgery, etc.,, are not included under
rehabilitation despite the factors or ccnditions on
which they may focus and despite the specific
effects—e.g., reduced illegal behavior—they may pro-
duc: or be designed to produce.?
We now turn to the overview of “effectiveness.”

Current Status of “Effectiveness”

Martinson’s conclusion that ‘“nothing works,”
which was widely accepted during the middle and
later 1970's, is increasingly seen as a faulty synthesis
of the findings from 138 recidivism studies previously
described by Lipton, Martinson, and Wilks. [14; 18]
Palmer's critique of Martinson’s method of synthesiz-
ing those findings showed that the latter’s conclusion
was valid only in the following sense: No single,
broadly categorized treatment method, e.g., group
counseling or vocational training (each of which, of
course, has many variations¥, is guaranteed to reduce
the recidivism of its target group. [21] The critique
(“Martinson Revisited”) showed that several group
counseling programs (in effect, variations or types of
group counseling) did reduce recidivism either for the
target group as a whole or for various subgroups
within the total target group. This was observed in
high-quality and acceptable-quality research studies
alike. Because of this and subsequent critiques,
Martinson, in 1978 and 1979, explicitly repudiated
his highly pessimistic conclusion that nothing or
almost nothing works, Instead, he recognized the dif-
ference between evaluative statements concerning in-
dividual programs and those relating to groups of pro-

Through punishment=temporary confl t, withdrawal.of-privileges, ndded mtyk:
tions, etc.=muy woll affect future behavior and adjustment, it 18 not part of a rehabilita.
tion effort if used as an ead in itself or a5 A means to such nds as revenge. Howover,
if used in the context of focused, directed, and orgunli’md n;ctilwt:fu li;u(c‘); g: \:nhl?az‘m:'

sed to bolster given comporents by gaining the individs N
fign'. ‘i{?cn%‘;a{gngggigcmd part of re}‘fuhilimmgo Nevertheless, the distinguishing features
of most rekabilitation progeams are thoso which have been designed to (1) change/modify
the offender mainly through positive incentives and rewards, subtle and otherwise, or
to (21 change/modify his lifo-circumatances und social opportunitics by various pregmatic
means.

Perhaps acbitrarily, we aro including only those mothods whose “humancness” is not
open Lo serious, cortainly widespread, question. At any rate, wo ard fotusing on m_cthm{n
that basically utilizo, develop, or redireet the powers and mechaniems of uw’mdw:dunl (]
mind, not reduce, physically traumatize, disorganize, or dovastato them, whother or ’t,wt.
by mechunical means; the former may bo called positive m'a'lmcnt grograms (P11 "),
the latter, drastic or traumatic rehabilitation approaches IDRA’s). Wa are also excluding
various methods=not infrequently used in other times andior places—such as: mutila
tion or dismemberment; sterilization or castration; physical stigmatization teqy., brand.
ing); public humihation (e g., via stock and pillory).

That in, each individual program which 18 categorized as, say, 8 “group counseling"
method represonta a variation within the mothod.

grams, i.e., broadly categorized methods. [2; 8; 17; 2,0]
Though extreme pessimism no longer prevails
regarding the effectiveness of rehabilitation or
habilitation programs, the pendulum is by no means
swinging rapidly toward the opposite extreme. Nor
is it even approaching the rather optimistic position
that most treatment efforts (b:oadly categorized or
not) have substantially reduced recidivism with many
or perhaps imost offenders, even in certain settings
only (e.g., institutions). Moreover, what might be con-
sidered today’s officially sanctioned position—that
taken by the National Academy of Sciences in
1979—is very guarded: No single correctional pro-
gram (and, therefore, no broadly categorized method)
has been unequivocally proven to reduce the
recidivism of its target group; that is, using very strict
standards of evidence, none has been shown to work
beyond almost all doubt. At any rate, none can be
guaranteed to work. [24] .
Despite its extreme scientific caution and stringent
methodological standards, the NAS Panel indicated
the following (these views were bazed on what it
acknowledged as the “suggestions . . . concerning suc-
cessful rehabilitative efforts” that were reported by
LMW, and partly on the above and subsequent
critiques):

(1) A few opproaches may perhaps be working for some
subgroups within the total target group; however, the quality
and especially quantity of evidence do not allow for definite
conclusions regarding the subgroup-success of these
approaches,

(2) Though no specific approsches have been proven to work,
neither have they been disproven; instead, it is snpply
unclear which approaches have and have not been “given
a fair trial.” {24] )

{3) Many programs might have proven effective ifthc_ay had been
better implemented, if they had operated more intensively
(i.e., had more treatment-input per client), ete.

In sum, the NAS Panel’s position was very guarded
and carefully qualified, but contained some glimmers
of hope. In 1981, the Panel reaffirmed its position and
further discussed these glimmers. [15]

The Panel’'s marked caution seemed to closely
parallel the position taken by Empey in 1978, both
as to the “inconclusive” nature of most research
studies and the extreme difficulty of scientifically
gorting-out precisely what works. (6] (That is, sorting-
out is difficult even when good-quality research
designs exist and certainly when program oparations
are only sketchily described.) Yet Empey was less
restrictive than the Panel in one respect. He ap-
parently did not believe that the results from all
research studies which, methodologically, had been
somewhat less thun flawless but which were still
relatively strong, should be discounted as a basis for
correctional policy recommendations, Rather than in-
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sist that the results from any given study be
deronstrated with almost absolute certainty, e.g.,
beyond the shadow of a doubt, he seemed to accept
what amounted to a preponderance-of-evidence stan-
dard in this regard. As a result, he believed that some
programs, though probably not many, had been ade-
quately shown to be successful with serious offenders;
at least, they seemed promising enough to have
positive policy implications. Beyond this, Empey—
like the NAS Panel after him—believed that some
programs might have produced better results if they
had been directed, not at the full range of offenders,
but at certain subgroups only. This view reflected the
already existing “differential intervention” position,
summarized below.

Several researchers and scholars—chiefly Palmer
and Warren; Romig; Gendreau and Ross—have ex-
pressed a more sanguine view than that offered by
the NAS Panel, by Greenberg, and, more recently, by
Conrad. [4; 7; 10; 20; 23; 24; 25] To be sure, these in-
dividuals, like the Panel and Conrad, believe that
much criminal justice research has been mediocre and
that most rehabilitation efforts have probably been
unsuccessful thus far, relative to their overall target
group. Nevertheless, they believe that many pro-
grams, often well-researched programs by LMW’s
detailed standards and those of others, have been
shown to work with specified offenders (subgroups)
under specific conditions. Their view—with the par-
tial exception of Romig's—is generally known as the
differential intervention (DI) position.4 This view,
which mainly grew from the early efforts of Warren,
et al,, in California’s Community Treatment Project
[26] goes beyond another well-known view—that
which focuses on “amenability” alone:

In contrast to DI (see below), what might be termed
the basic treatment-amenability (BTA) position only
minimally distinguishes among types of offenders.
The BTA position generally asserts that (1) certain
offenders (e.g. the “bright, verbal, and anxious”) will
respond to many treatment approaches, presumably
under most conditions or settings, and (2) most re-
maining offenders will respond to few if any ap-

acna

*These ndviduals believe that the conclusons which were drawn from several hun.
dred studies conducted durimg 19451978 anainly 196010761 were Justified either in terms
of a preponderance-ofovidence standurd or, somewhat more strongly, beyond n reasonable
doubt; at least, thig applied to the conclusiuns from numcrous studies that yiclded posttive
reaults In any event, they regard the latter conclugions an scientifienlly pspportable even
though the ndividual study desyms were indeed far from Oawleas and lnu coticlusions
were therefore not justificd with almost ubsolute certointy tas the NAS Panel would have
preferredy, s ¢, virtually beyond the shudote of 0 doubt. Moreover, they beliove it would
bemappropriate and certamly peculiar to distmes the mmilar or converging evidence
regarding given program approaches and program compotients that wan observed across
muny such postive outcome studies studics whach they feel had defensible resonrch
deargns and that savolved at least adequate program implementation.

SRonvig, while accepting this view, behieves one should go boyond o -to “truly in
dhvidualized treatment * 123§ Thug, he supports but does not identify with DI per se. (t
might be noted that individunlization s o relative torm.)

proaches, again, regardless of conditions or settings.
In contrast, the differential intervention view sug-
gests that some offenders (BTA’s amenables included)
will respond positively to given approaches under
very similar conditions; o.ner combinations of of-
fender, approach, setting—and resulting outcome—
are also implied. Finally, DI also suggests that many
offenders who in the BTA view are generally
described as nonamenables may in fect respond posi-
tively to certain approaches under particular condi-
tions, e.g., close structuring within institutional set-
tings. [7; 20; 25]

In short, overly simplified, DI asserts that certain categories
of offenders (e.g., the Conflicted) but not otners (e.g., the
Power Oriented) will respond positively to certain ap-
proaches only, at least under specified conditions—and that
the opposite 1. 1y occur in response tu other approaches or
conditions, There are no all-around amenabies and
nonamenables, even though some individuals do usually per-
form tetter than others.

Thus, compared with BTA, the DI view is both more
and less “‘optimistic” about so-called amenables; it is
more optimistic about offenders who are often con-
sidered non-amenables, as well.

The “basic treatment amenability” and “differen-
tial intervention” positions have both been supported
by Glaser, Adams, and others. [1; 8] The amenability
view has, in addition, recently been supported by
Wilson, a long-time critic of rehabilitation who also
accepts the NAS Panel’s overall caution regarding the
validity of research findings to date. [26] All in all,
there is increasing agreement among researchers,
academicians, and practitioners as to which offenders
are most likely to respond positively to standard—
and, to a lesser extent, more specialized—
rehabilitation approaches. DI has further been sup-
ported by Jesness, Hunt, Quay and Parsons,
Megargee, et al., Wright and Dixon, and others. [11;
12; 13; 19; 22; 271 By 1979, Martinson himself was
essentially supporting differential intervention:

.. .no treatment program now used in criminal justice is in-
herently either substantially helpful or harmful. The critical
fact seems to be the conditions under which the program is
delivered. For example, our results indicate that a widely-
used program, such as formal education, is detrimental
when given to juvenile sentenced offenders in a group home,
but is beneficial (decreases reprocessing rates) when given to
juveniles in juvenile prisons. Such sturtling results are
found again and again in our {recent] study, for treatment
programs as diverse as individual psychotherapy, group
counseling, intensive supervision, and what we have called
‘individual/help’ (aid, advice, counseling), [17]

Finally, as indicated, both Empey and the Panel
believe there may be something to this view.

In sum, both the BTA and DI positics have
recerved moderate but clearly growing support within
the justice system community; quantitatively, this ap-
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plies to their empirical support as well. Nevertheless,
as the Panel indicated, this evidence—while
suggestive—is neither overwhelming nor entirely
consistent.® [9; 24]

Whether many programs or only a small percentage
of programs have reduced recidivism is unclear.
(Here, it makes little difference whether numbers or
percentages are considered. However, by “many” we
mean at least 302 of the sample-of-programs reviewed
by such authors as LMW, Bailey, and Adams,
respectively—recognizing that many programs were
included in more than one such sample.) The many-
programs position is found not just among differen-
tial intervention proponents but among reviewers
who have questioned the effectiveness of rehabilita-
tion efforts. The small-percentage view—with no
specific percentage or percentage-range having been
stated—is that implied by the Panel, by Empey, and
by Greenberg.” Though the truth (objective reality)
may well lie between these positions, the available
evidence favors the former—assuming that “small”
means less than 15 percent. More specifically, direct
counts (Bailey’s included, e.g., for “experimental
studies”) suggest that—conservatively—at least 20-25
percent of all experimental programs reviewed have
reduced recidivism for their total target groups, while
at least an additional 10-15 percent have done so for
one or'more subgroups only. [1; 3; 20; 21] However,
the exact percentages may not be too important, What
may matter in the long-run is whether knowledge has
been and can be gathered regarding the nature of (1)
those programs which work and (2) offenders whom
thuse programs apparently serve best. Such informa-
tion could make it possible to reproduce, improve, and
more efficiently utilize those and similar programs,
and to discard whatever approaches seem to ac-
complish little for the preponderance of their clients.
In this way, the percentage of successful programs

“Regardimg the question of (11 which offenders are usunlly more amenable than others?
and t21 which approaches seem to work for whom?, BTA snd'or DI proponcnts and sup-
porters generally believe that results from various studien, 1.6., acroas studies, are more
congistent than inconsistent and nhow groater convergence than seatter At any rate,
they believe the consistenicy and convergence in substantio] and revealing, nad that it-in
cume regpeets, un expreasion of pourtial replication-partly compensates for lessthan.
fluwless resenrch demgns. On this latter point, “the importance of seientific replication
does rot negate that of unusunlly imprensive fe g, virtually fawless] individual studies.
However, the latter value can hardly substitute for the former .. " Thus, for example,
one unusually impressive study which, say, “focused on particular treatiment snputa and
involved specific operating conditions™ would not necegsarsly be seen, by most DI pro.
ponents, ay oulwerghing “several aceeptuble for perhapa high-quality) studics which, col.
lectively, may have covered a wider range of treatment inputs and operating conditions.”
120}

"The reason for subatantially differing cotimates 1 gomewhat unclear. AL any rate,
the many-programs eatimates generally range from 30 to 55% and were obtained not
Justfrom reviews which did, but from others which did not, include the following among
their sample-of- progeams: those for which pasitive results were teported vither for the
tatal tavget group or only for o major subgroup within the total group. When the latter
were included, eshimates were only olightly hagher than when they were not An explang
tion for the differing estimaten may partly lie in the fact that the varous reviewers eeldom
fucused on an sdenvical or even nearly identical set of programs. Beyond that, they used
somoewhat different definitions of success,

could increase—whether from today’s small or more
substantial level.

Long-range considerations aside, percentages—or at
least terms such as “most,” “many,” and “few”—have
nevertheless played a large and often confounding
role in the effectiveness literature. For instance, DI
proponents believe that many individuals who con-
sider rehabilitation programs ineffective consistently
overlook or ignore a basic fact, whether or not
recidivism is involved as the sole outcome-measure:
Although most programs have probably not worked
well and most research was probably not done well,
this still leaves numerous programs—i.e., from among
the several hundred that were experimentally
studied—that did work well or moderately well, that
were researched satisfactorily, or both. Moreover,
even if only 10 percent of those several hundred were
found to work, this would still leave “many.”

In short, proponents feel that, by overlooking this fact, these
effectiveness-critica erroneously conclude or at least imply
that eince most programs—literally hundreds of programs—
have not done well, rehabilitation efforts are obviously a
failure and claims of effectiveness can be dismissed. Yet, in
context, most is far from all,

DI proponents alsv kelieve that the dozens of pro-
grams mentioned abovi: have, collectively, provided
not only very strong evidence that something, in fact
several things, work, but substantial converging
evidence as to what works for many offenders. Thus,
given these numerous positive-outcome programs,
they consider it immaterial that the general quality
of research-to-date, and even program-implementa-
tion-to-date, may have been far from satisfactory, or
perhaps even lamentable. Meanwhile, however,
effectiveness-critics suggest that DI and perhaps BTA
proponents greatly exaggerate the importance or im-
plications of what they, the critics, consider the few
programs that may possibly have worked. In any
event, effectiveness critics usually emphasize the
atypical—and, by implication, the probably-difficult-
to-replicate—nature of these few, [4]

Apart from how many programs reduce recidivism,
there is the question of how sizable that reduction is.
LMW indicated that although some programs did in-
deed work, “corrections has not yet found satisfactory
ways to reduce recidivism by significant amounts.”
[14] They neither defined significant nor presented
a percentage-reduction figure, In addition, Martinson,
in 1976, suggested that the reduction in question was
probably trivial—meaning, 5-to-15 percent. (16] (In
1979, however, he stated: “..,contrary to my
previous position, some treatments do have ap-
preciable effect on recidivism.” {17] The NAS Panel
was silent on this point, and, at present, only one
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percentage-reduction figure seems to exist: Focusing
on all programs reported in LMW which reduced
recidivism by at least 10 percent.® Palmer found an
average reduction of 32 percent, the mean followup
being 19 months; from a public-protection as well ag
cost perspective, even half this figure might often be
considered important. [20] At any rate, since this is
the only available figure, it is perhaps best to conclude
that little is presently known regarding the average
recidivism-reduction of positive-outcome studies--i.e.,
of all such studies (not just LMW’s), and using vary-
ing definitions of success. Nevertheless, we suspect
that the average reduction is substantial, e.g., over
20 percent. (The problem of defining successful pro-
grams is independent of the fact that LMW and Mar-
tinson may have made their estimates by combining
successful and unsuccessful programs. At any rate,
much depends on how success is operationally
defined.)

The following question is closely related to the issue
of percentage reduction in recidivism. For what
percentage of the total target group, i.e., all offenders
combined, have programs been “appropriate”? That
is—in terms of the presently considered criterion—
how often have they reduced recidivism? Here, no
specific answer is known, and no average figure ex-
ists, Despite this absence of information, certain prin-
ciples and related implications can be stated: Clearly,
if a program and all its offender-subgroups are
matched, the percentage reduction that may result
will be larger than if unmatched, in this case “in-
appropriate,” subgroups are included. To date, few
programs or even major program components have
been designed for defined offender subgroups only—
more specifically, for only those individuals who
would presumably or theoretically be matched to
those particular approaches, However, where pro-
gram/offender matching has been used—as in Cali-
fornia Youth Authority institutions during the
1960’s—it has shown considerable promise. [12] Of
course, the ideal program would perhaps be one that
is flexible enough or contains enough relevant com-
ponents to successfully work with all major
subgroups, even though that program might not quite
maximize the percentage reduction in recidiviem for
all its offenders combined.

*Included, hero, was 42% of LMW's pool of positive: and negative-outcomo studics com-
bined, These 42% comprised four.fifths of all programs which-bused on a bohavioral,
not just a policy-related Index auch na revocation or discharge--had reduced recidivism
by any amount, .., by 1% or more. (Again, programa that reduced recidivism by less
than 10%-viz, by 1.9%—were nof consldered positive-cuteome studics in this as well
a8 in most reviows and ovaluations; if these programs had been included in the present
analysis, the 42% recidivisni-reduction figure would have dropped (o 26%), Most, of the
42% showed a statistically significant difforence (0.5 lovel) between the total target group
and ite control or compurison group. LMW had ratogorized many atudies from within
this 42% group as high.quality, not just ndequate-quality, [14; 20]

Such programs—in effect, near-panaceas—are
nowhere on today’s horizon; in fact, as indicated, the
NAS Panel believes that no approach has been
decisively shown to work even for specific subgroups.
To be sure, the Panel's view with respect to
demonstrated subgroup success is shared by neither
differential intervention nor treatment-amenability
proponents. Yet, despite this disagreement;, both sets
of individuals agree as to the existence of two major
preconditions to effective rehabilitation or
habilitation:

(1) Single-modality approaches may be too narrowly focused to
deal with the complex or multiple problems of most serious
offenders. Instead, combinations-of-methods, e.g., vocational
training and individual counseling, may be required,

(2) Program input may have to be considerably greater (“more
intense”) than it has typically been—that is, if, ag in (1) above,
one wishes to generate lasting behavioral or other forms of
change in most serious offenders.

These preconditions would apply regardless of the pro-
gram components or specific input involved, provid-
ed, of course, that the latter do bear on the particu-
lar offenders’ problems. As indicated, the Panel
believed that—with improved research designg—
many approaches might have been shown to work if
they had met preconditions such as these.

This agreement among otherwise differing
observers is important, particularly in light of their
further agreement regarding the value (or, in the case
of the Panel, the directly implied value) of matching
offenders with programs. Together, these precondi-
tions/principles suggest that concentrated efforts, and
perhaps greater individualization than in the past,
are needed in order to affect substantial change in
serious offenders. These suggestions may comprise
some of the more constructive or at least potentially
constructive products of the effectiveness-debate thus
far. At any rate, they would have policy implications
regardless of how many programs have been success-
ful, and exactly how successful they have been.

Finally, it should be added that differential inter-
vention proponents largely agree among themselves
on two additional points (here, the Panel took no
public stand):

(1) Some offenders probably require, not so much the standard
rehabilitation inputs such as counseling, vocational train-
ing, ete. They may require—primarily, or perhaps on an
equal footing—oxteraal controls, heavy structuring, and,
with respect to community programs, considerable
surveillance,

(2) Staff characteristica and staff/offender matching are probably
major factors in successfully implementing given approaches,
at least for many offenders.

Though the evidence for these points is neither over-
whelming (quantitatively) nor entirely consistent, it
is by no means insubstantial and has grown con-
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siderably in the past several years. At any rate, the
present author would add a different and perhaps
broader point, one that focuses on likely preconditions
to effective rehabilitation and applies across the
board:

(3) Fairness or fair treatment by the justice system, and humane
interactions overall, can help create a tolerable, believable,
gometimes supportive atmosphere for involvement and
decision-making by offenders, especiaily but ot exclusively
in institutions.

Yet the following might be kept in mind. Fair treat-
ment, etc., like just deserts and standardized disposi-
tions by themselves, do not supply the direction, do
not arouse the motivation, and do not provide the
feedback or personal reward that probably must ex-
ist before realistic, satisfying decisions are generated
and maintained by those individuals. That is, unlike
many rehabilitation efforts, they do not address the
specifics of the offenders’ future—their concrete needs
and opportunities within an often demanding en-
vironment. Nor do they address the often complex
task of motivating or realistically helping them come
to grips with that environment and, in many cases,
with themselves, Thus, for many offenders, fairness
and humane interactions without programmed
agsistance can be empty, in a sense blind, and pro-
grams without fairness can be futile, even pathetic.
{20}

Review and Conclusion

An unsettled atmosphere exists regarding the ef-
fectiveness of rehabilitation or habilitation. Neither
the global optimism of the 1960's nor the extreme
pessimism of the middle and later 1970’s seem
justified, and neither view in fact prevails, Two
slightly more moderate “camps” have replaced them,
and a sizable but not entirely unbridged gap exists
between these two.

Within the “skeptical” camp, some individuals
believe it is clear—based on what they consider
enough adequately conducted research—that rela-
tively few rehabilitation programs work; moreover,
those which work probably reduce recidivism by fairly
small amounts. These individuals feel that rehabilita-
tion, while not a total loss, therefore holds little
promise and should be given a minor role. The re-
maining individuals within this group believe that
very little is clear: Because of (1) minor or major
research flaws in almost all studies, (2) poorly im-

9Por example, an emphasis on either (11 broadly categorized treatment methods onfy
1in effect, treatment-ypes of types of individunl programs- o8 in Martinson. pre-1978),
121 gverall programs, ic. individunl programa, viewed ng undifferontiated entities, (3}
program components within the averal} progeam, or (4) similar program comp ta or
comman factors that are found acroas numerous overall programa.

plemented programs, or (3) both, we don’t really know
whether given approaches do or do not—can or
cannot—work, for their target groups as a whole. In
this respect, rehabilitation has not been “given a fair
trial.” Though some approaches may possibly have
worked for at least some offenders, the picture is
again unclear because the findings are neither iron-
clad for any one study nor entirely consistent across
various studies. These individuals believe that
rehabilitation may well have promise—and a major
role—but that no specific approaches can be recom-
mended right now, at least not widely.

The more “sanguine’” camp agrees that most pro-

grams have not been particularly effective thus far,
certainly with their overall target groups. However,
it believes that many programs and approaches have
been shown—with reasonable scientific assurance—
to work for specified portions of their target group.
Some such proponents believe that certain offenders
(“amenables”) will respond positively to many ap-
proaches under a wide range of conditions and that
many or most remaining offenders will probably re-
spond to very few. Other proponents partly accept this
view but bclieve that almost all offenders will respond
positively, neutrally, or negatively depending on the
specific approach and the external conditions or set-
ting. The objective evidence, while neither vast in
quantity nor flawless in quality, tends to support the
latters’ position while not negating the formers’. Both
groups believe that guccessful programs often reduce
recidivism by substantial amounts; they also feel that
various approaches can be recommended right now
for some offender-groups, even though these recom-
mendations would reflect knowledge that is still
largely “atheoretical” or at least not systematically
and explicitly linked to a carefully defined set of
underlying mechanisms and principles which have
themselves been largely validated or scem quite
plausible. Moreover, whether few or many programs
have worked thus far (however those terms are
defined), those and similar programs can perhaps be
built upon and the remaining programs or approaches
can eventually be discarded. In addition, whether
recidivism reductions are considered moderately large
or relatively small within typical programs to date,
those reductions—like the percentage of successful
programs itself—can probably be increased through
program/offender matching, in future rehabilitation
efforts.

The differences between the more skeptical and
more sanguine individuals are complex and can only
partly be traced to technical factors such as differing
units of analysis,? differing standards of evidence, dif-
fering approaches to synthesizing as well as generaliz-
ing various findings from within and across studies,
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etc. They seem to be partly experiential and
philosophical as well. For the most part, these
differences—especially the latter two—will probably
long remain, even though the former (the technically
centered) will doubtlessly be narrowed quite a bit.
Beyond this, disagreement exists as to when the
results from a given study or group of studies should
be used for various typer and levels of policy recom-
mendation, especially if those results are positive. At
a more basic yet related level, disagreement has
clearly emerged as to what constitutes an adequately
or well-researched study, one whose findings—
whether positive or negative~--can be considered valid
and somewhat generalizable.

Given such differences and disagreements, it is
significant that certain areas of agreement
nonetheless exist: Basically, many “skeptics” and
“ganguines’ seem to believe that, to be effective with
gerious or multiple offenders, rehabilitation programs
must be broader-based and more intensive than in the
past. That is, given the often complex and interrelated
problems, limitations, and attitudes of most such of-
fenders, future programs will often have to use
“multiple modality” approaches, e.g., simultaneous
or successive combinations of vocational training, in-
dividual counseiing, and perhaps others. Moreover,
to achieve substantial rather than minimal impact,
such approaches will have to be provided on a more
intensive basis. One final area of agreement exists
or is at least implied: program/offender matching.
Here, a program’s resources—multiple or otherwise,
intensively provided or not—are organized and
distributed according to the needs, interests, and
limitations of the offender subgroups that are present;
they are not applied to the total offender group in an
indiscriminate, across-the-board manner. Taken
together, these areas of agreement suggest that future
programs should be more carefully adapted to the life
circumstances and personal/interpersonal charac-
teristics of offenders. This view has policy implica-
tions regardless of the exact content of those as well
as present programs,

The truth regarding “effectiveness” may lie be-
tween the skeptical and more sanguine views—in fact,

_it probably does. Yet however the effectiveness issue

may finally devolve, the future of rehabilitation or
habilitation programs will be neither dim nor dull;
for one thing, not only direction but considerable room
for improvement already exists. In any event, the
above areas of agreement may reflect one important
part of that truth, and future.

And regarding that future, three last points. First,
rehabilitation need not be wedded to a medical model;
it can proceed on the assumption that offenders, like
noncffenders, have positive potential which they can,

should, and usually wish to use. Offenders need not
be viewed as defective; and, like most nonoffenders,
the vast majority are quite capable of recognizing the
potgntial relevance to their lives of various forms of
assistance, e.g., vocational training, To assume that
offenders lack this ability or can seldom exercise or
sgstain it is to consider them defective or highly in-
different indeed--no less so, perhaps, than in a
“medical model” itself. Along a related line, the fact
:c‘hat some or perhaps many offenders ofien play

treatment games” within or outside institutions does
not mean that the majority do so or that they do so
most of the time. [20]

Secondly, rehabilitation need not be linked to in-
determinate sentencing; it can be implemented for—
and by—offenders under conditions of determinate
sentencing, with or without written contracts.

Finally, rehabilitation or correctional intervention
nfaed not demean its participants or interfere with
given reform movements. It can disassociate itself
from the more questionable or undesirable practices
9f t?me past and can be integrated with numerous
justice system concerns and legitimate strivings of the
present and future. Correctional intervention can
operate in a framework of humane interaction and
exchange despite the unavoidable need, outside and
inside the system, for some degree of social control.
By building on its past successes, be these ‘“many”
or “few,” it can eventually regain its place and
recognition (this time on more solid grounds) as one
more useful tool—another option for society and of-
fenders alike. [6; 20]
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(;\a“;\% Targeting Federal Resources on Recidivists:

An Empirical View™
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BY BRIAN FORST, WILLIAM RHODES, JAN'ZS DlﬁM,
ARTHUR GELMAN, AND BARBARA MULLIN

I, Introduction

The concept of reserving prison and ja‘il gpace for
those offenders who, if released to society, would
likely inflict the greatest harm has emerged 88 a
dominant principle of criminal case selection, pro-
cessing, and sentencing. While detex:rence and
rehabilitation have considerable theoretical appeal,
they have not received systematic empirical supp.ort
as effective principles on which to base the selection
of criminal sanctions.! The effectiveness of a

*This article is based on rescarch sponsored by the
Department of Justice under contract no. JYFRP-81.C-0128.
The authors are especially grateful to Dr. Charles Wellford,
the Department’s project monitor, for his helpful sugges-
tions throughout the project. The findings, conclusions, and
recommendations in this report do not necessarily reflect

cial U8, Government policy.
om“'Mcasm Forst, Rhodf:s, and Dimm are with INSLAW,
Inc. Mr. Gelman is with the National Association of
Criminal Justice Planners and Ms, Mullin is with the Yale
School of Organization and Management. 4

strategy of selective incapacitation, on the <‘)t.her
hand, has both theoretical appeal and empirical
validation.? The proliferation and continuance of
“career criminal” programs in local jurisdictions
throughout the country, even after a withdrawal of
substantial Federal funding, reflects the broad ap-
peal of this concept. .

The career criminal concept is appealing at the
Federal level as well, Recognizing this, the Office of
Legal Policy of the Department of Justice contracted
with INSLAW, Inc., in the summer of 1981, to ex-
amine the feasibility of instituting a career
criminal-type program for Federal prosecutors.
Motivated largely by previous findings that some
classes of Federal offenders commit many more

+ Alfred Blumstoin, Jacqueline Cohen, and Damel Nagin, editors, Deterrence and
Ine tation. Esumating the Effects of Crimunol Sanctiwns on Crime Rates
(anhingmn. D.C.: National Academy of Seiencen, 18787 Lee Sechrest, Susan 0. Whate,
and BElizabeth D. Brown, editors, The Rehabilitation of Crimunal Offenders. Problems
and Prospects (Washington, D.C.: National Academy of Sciences, 10761,

? Empirical support for a strategy of selective incapacitation ia the subject of section
of this article.
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serious crimes than others,? the project was designed
to examine the extent to which patterns of
recidivism among Federal offenders are predictable,
to assess the attitudes of investigators and pros-
ecutors regarding the creation of a Federal program
that would target on cases involving serious repeat
offenders, and to develop a prototype system for
identifyinz the most crime-prone offenders prior to
their subsequent criminal acts. This article presents
and discusses the major results of that project,

The next section reviews highlights of previous
research on selective incapacitation that have
relevance to the Federal justice system. We then
discuss findings from surveys of agents of local
career criminal programs, United States attorney of-
fices, and Federal investigative agencies. Next, we
present highlights of an analysis of the predictabil-
ity of recidivism amocng Federal offenders and
describe a tool designed to aid Federal justice of-
ficials to prospectively identify the most crime-prone
offenders. We conclude with a set of recommendations
for the Federal criminal justice system.

2. Previous Research Related to Selective
Incapacitation

Common knowledge among police and prosecutors
that a small group of offenders accounts for a

? We have estimated that Federal offenders commit an average of 10 crimes per year
free. INSLAW, Federal Sentencing: T ward a More Explicit Policy of Criminal Sance
tions (Washington, D.C.: U.8. Department of Justice, 1981}, Further analysia of the
data collected in that sententing study revealed that bank robbers commit an average
of about 2% times as many crimes while free as do other Federal offenders.

¢ Marvin E. Wolfgang, Robert M. Figlio, and Thorsten Sellin, Delinquency in a Birth
Cohort (Chucago' Univeisity of Chicago Press, 1972), p 88.

* Theso findings appeared in a 1076 working paper by Williams and in a finirsied ver.
sion in 1979, The Scope and Prediction of Recidiwism (Washington, D.C.: Institute for
Law and Social Researchy, pp, 66,

¢ Poter W. Greenwood, “Crime Control: Explaining Our Ignorance,” Rand Corpora.
tion working draft tno. WD.1050%, May 1981, p. IV.8.

? Joan Peterailia and Peter W. Greenwood, Criminal Careers of Habitual Felons
{Washington, D.C.: U.8. Government Printing Office, 1978y Barbara Boland, In-
tapacitatton a3 Applied to Federal Offenders (Washington, .C.: INSLAW, 1980); Mark
Peterson, Harriet Stambul, and Suzanne Polich, Dotng Crime: A Survey of California
Prison Inmates \Washington, D.C.: U.S, Department of Justice, 1980); Greenwood,
Selective Incapacitation (Santa Monica: Rand, 1982% Jan M. Chaiken and Marcia R.
Chaiken, Varsetics of Criminal Behavior (Santa Monica: Rand, 1082),

* Paul E. Mechl, Clinical va. Statistical Prediction (Minneapolia: University of Min.
nesotn Press, 1954); Jack Sawype, “Measurement and Prediction, Clinical and
Statistical, Paychological Bulletin, vol. 66 (1966); Henry J. Steadman and Joseph Cocoz.
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disproportionate number of crimes has received
substantial empirical validation in recent years. In
1972, Marvin Wolfgang and his associates reported
that 18 percent of a group of juvenile delinquents in
Philadelphia accounted for 52 percent of all the of-
fenses committed by the groun.* Then in 1976,
Kristen Williams, analyzing PROMIS data from
Washington, D.C., for 1971-75, fcund that 7 percent
of the 46,000 different defencants arrested ac-
counted for 24 percent of the 73,000 felony and
serious misdeameanor cases handled by the pros-
ecutor for that jurisdiction.® These findings provided
much of the stimulus for the institution of Federelly
sponsored career criminal programs in jurisdictions
throughout the country.t More recent findings deriv-
ed from surveys of prison inmates have further
validated the existence of substantial variation in
the amount of criminal activity among different of-
fenders,”

It is one thing, however, to identify crime-prone of-
fenders retrospectively and another to identify them
before they demonstrate their criminal proclivity.
Obviously, if they cannot be identified for special
case treatment prospectively, then there can be no
opportunity to obtain the benefit of a rtrategy of
reserving prison space for the most crimi nally active
offenders.

The emerging evidence indicates that prospactive
identification of crime-prone oifenders, while im-
perfect, can nonetheless be done with a moderate
degree of accuracy in some gattings and a high
degree in others. More importes , statistical
prediction of criminal and deviant behavior has
demonstrated itself with some consistency to sur-
pass the accuracy of subjective prediction by clini-
cians and other experts.® Recent stucies have re-
vealed a number of factors in particular to be consis-
tent predictors of recidivism: recent prior eriminal
record, youthfulness, drug use, and charges of rob-
bery or burglary.?

2.1 Predictive Accuracy.—The accuracy of these
prediction models is not difficult to demonstrate.
William’s model of recidivism, for example, when
used to predict the most recidivistic half of the
46,000 defendants in her study, correctly identified
in that half 84 percent of the 478 offenders who
revealed themselves retrospectively as the most
recidivigtic 10 percent of the cohort.’® (A random
selection would have identified only 50 percent, on
average,) The extent to which recidivism can be
predicted among Federa! offenders, it turns out, is
even stronger, as will be described in section 4.

2.2 Existing Case Selection Strategies.—The
available evidence on case selection and targeting
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