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u.s. COMMISSION ON CIVIL RIGHTS 
The U.S. Commission on Civil Rights is a temporary, independent, 
bipartisan agency established by Congress in 1957 and directed to: 

• Investigate complaints alleging that citizens are being deprived 
of their right to vote by reason of their race, color, religion, sex, age, 
handicap, or national origin, or by reason of fraudulent practices; 
• Study and collect information concerning legal developments 
constituting discrimination or a denial of equal protection of the 
laws under the Constitution because of race, color, religion, sex, age, 
handicap, or national origin, or in the administration of justice; 
• Appraise Federal laws and policies with respect to discrimina
tion or denial of equal protection of the laws bec~mse of race, color, 
religion, sex, age, handicap, or national origin, or in the administra
tion of justice; 
• Serve as a national clearinghouse for information in respect to 
.discrimination or denial of equal protection of the laws because of 
race, color, religion, sex, age, handi~ap, or national ori~in; 
• Submit reports, findings, and recommendations to the President 
and Congress. 
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UNITED STATES COMMISSION 
ON CIVIL RIGHTS 

Tuesday, June 17, 1980 

The U.S. Commission on Civil Rights convened, pursuant to notice, 
at 8:40 a.m., in Room 107, College Center, Harrisburg Area Communi
ty College, 3300 Cameron Street Road, Harrisburg, Pennsylvania, 
Arthur S. Flemming, Chairman, presiding. 

PRESENT: Arthur S. Flemming, Chairman; Stephen Horn, Vice 
Chairman; Murray Saltzman, Commissioner; Mary F. Berry, Commis
sioner-Designate; Jill S. Ruckelshaus, Commissioner-Designate; Louis 
Nunez, Staff Director; Eileen Stein, General Counsel; Gail Gerebenics, 
Assistant General Counsel; Donald Chou, Attorney-Advisor; Mary 
Anne Hoopes, Attorney-Advisor; and Anne Meadows, Attorney-Advi
sor. 

tj PROCEEDINGS Ii 
tl CHAIRMAN FLEMMING. I'll ask the hearing to come to order. 
iJ In 1978 the U.S. Commission on Civil Rights began its study of 
.~ women who are victims of domestic violence with a consultation in 
fzl Washington, D.C., entitled "Battered Women: Issues of Public Policy." 
iii That consultation was the Commission's first step in a project designed 
V! to fulfill its statutory mandate to gather data and information concern-
tJ ing legal developments constituting discrimination or a denial of equal' ri protection of the laws under the Constitution on the basis of sex, ~1 particularly in the administration of justice. il The first of our formal public hearings was held in Phoenix, Arizona, 

~;j in february 1980. Phoenix was selected as a site be~au.se the laws and 
t:J enLorcement practices in Arizona appeared to be SimIlar to those of 
j~ most other States. The second and final hearing brings us to Harris- ! 
r~,.! burg. As a contrast tt) the more traditional approach in Arizona, we I 
h decided to hold OUr second hearing in a State that had enacted legisla- I 
fr\j tion specifically designed to provide a remedy for victims of abuse. I 
t'I Pennsylvania, having enacted the Protection From Abuse Act in 1976, I 
I'J provides us the Opportunity to study a legal system that has both the I 
~, b m ~' ~ 1 I ~·j·l N 
• H 1 U n J 
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traditional criminal laws and the specially designed civil law available 
as remedies for women who are victims of domestic violence. 

The testimony received at both of these hearings, and other evidence 
obtained by the Commission, will be used to write a report to the 
Congress, the President, and the public containing our findings and 
recommendations. 

We are delighted to have with us today, in the capacity of consult
ants to the Commission, the outstanding individuals who President 
Carter has nominated to serve as Commissioners and whose nomina
tions are now before the U.S. Senate for confirmation. At this time, 
present are Dr. Mary Frances Berry and Ms. Jill S. Ruckelshaus. 

I would like now to ask Vice Chairman Horn to explain the rules and 
procedures that govern this hearing. 

VICE CHAIRMAN HORN. Thank you, Mr. Chairman. 
At the outset I should emphasize that the observations I am about to 

make on the Commission's rules constitute nothing more than brief 
summaries of the significant provisions. The rules themselves should be 
consulted for a fuller understanding and are available from staff mem
bers. Staff will also be available to answer any questions that may arise 
during the course of the hearing. 

All persons who are scheduled to appear have been subpenaed by the 
Commission. All testimony will be under oath and will be transcribed 
verbatim by the official reporter. Everyone who testifies, or submits 
d~ta or evidence, is entitled to obtain a copy of the transcript on 
payment of costs. In addition, within 60 days .after the close of the 
hearing, a person may ask to correct errors in the transcript of his or 
her testimony. Such requests will be granted only to make the tran
script conform to testimony as presented at the hearing. 

All witnesses are entitled to be accompanied and advised by counsel. 
Aft~r the. witness ha~ been questioned by the Commission, counsel may 
subject hIS or her chent to reasonable examination within the scope of 
th~ q~estions asked by the Commission. He or she also may make 
ObjectIons on the record and argue briefly the basis for such objections. 
Sho~l1d any witnesses fail or refuse to follow any order made by the 
ChaIrman, or the Commissioner presiding in his absence, his or her 
behavior will be considered disorderly and the matter will be referred 
to the U.S. attorney for enforcement pursuant to the Commission's 
statutory powers. 

If the Commission determines that any witness' testimony tends to 
defame, degrade, or incriminate any person, that person, or his or her 
counsel, may submit written questions, which, in the discretion of the 
Commission, may be put to the witness. Such person also has the right 
to request that witnesses be subpenaed on his or her behalf. All wit
nesses have the right to submit statements prepared by themselves or 
others, for inclusion in the record,provided they are submitted within 
the time required by the rules. 

Any person who has not been subpenaed may be permitted, at the 
discretion of the Commission, to submit a written statement at this 
public hearing. Such statements 'Vill be reviewed by members C of the 
Commission and made a part of the' record. 
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Witnesses at the Commission hearings, including those at the open 
session scheduled to begin tomorrow, June 18, at 4:30, are protected by 
the provisions of Title 18, U.S. Code, Section 1505, which makes it a 
crime to threaten, intimidate, or injure witnesses on account of their 
attendance at Government proceedings. The Commission should be 
immediately informed of any allegations relating to possible intimida
tion of witnesses. Let me emphasize that we consid,!r this a very serious' 
matter, and we will do all in our power to protect witnesses who 
appear at the hearing. -

I.would also like to explain briefly the special Commission procedure 
for testimony or evidence that may tend to defame, degrade, or incrimi
m'if:., any person. I would like to make clear, however, that we do not 
anticipate receiving such testimony, or using this procedure, at this 
hearing. 

Section 1 02( e) of our statute provides, and I quote: 

If the Commission determines that evidence or testimony at any 
hearing may tend to defame, degrade, or incriminate any person, it 
shall receive such evidence or testimony in executive session. The 
Commission shall afford any person defamed, degraded, or incrimi
nated by such evidence or testimony an opportunity to appear and 
be heard in executive session with a reasonable number of additional 
witl!esses requested by him before deciding to use such evidence or , 
testImony. 

When we use the term "executive session," we mean a session in 
which only the Commissioners are present, in contrast to a session such 
as this one in which the public is invited and urged to attend. 

In providing for an executive or closed session for testimoh~1 that' 
may tend to defame, degrade, or incriminate any person, Congress 
clearly intended t() give the fullest protection to individuals by afford
ing them an opportunity to show why any testimony that might be 
damaging to them should not be presented in pu~lic. Congress also 
wished to minimize damage to reputations as much as possible and to 
provide persons an opportunity to rebut unfounded charges before they 
were welJ-publicized. Therefore, the Commission, when appropriate, 
convenes an executive session prior to the receipt of antic.ipated defam
atory testimony. 

Following the presentation of the testimony in executive session, and 
any statement in opposition to it, the Commissioners review the signifi
cance of the testimony and the merit of the opposition to it. In the 
event we find the testimony to be of insufficient credibility, or the 
opposition to it to be of sufficient merit, we may refuse to hear certain 
witnesses even though those witnesses have been subpenaed to testify in 
public session. Testimony that may tend to defame, degrade, or incrimi
nate another witness is not permitted by witnesses in the open session; 

The Commission's rules were drafted with the intent of ensuring that 
Commission hearings are conducted in a fair and impartial mannef'. In 
many cases, the Commission has gone significantly beyond congression·· 
al requirements in providing safeguards for witnesses and other persons. 
We have done that in the belief that useful facts can be developed best 
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in an atmosphere of calm and objectivity. W~ hope that such an 
atmosphere will prevail at this hearing. . . . 

With respect to the conduct of persons In thll:, 'aeanng room, the 
Commission wants to make clear that all orders by the Chairman ,must 
be obeyed. Failure by one person to obey an order by. Chairm~n 
Flemming, or the Commissioner presiding in his absence, w111 re~ul~ In 
the exclusion of the individual from this hearing room and cnmInal 
prosecution by the U.S. attorney when ~ppropriate. The uniformed 
officers stationed in and around this hearing room have been thorough
ly instructed by the Commission on hearing procedures and their orders 
are also to be obeyed. 

This hearing will be in public session today, Tuesday, June 17, and 
tomorrow, Wednesday, June 18. Testimony of scheduled witnesses 
begins today at 9 a.m. and will continue until 6:25 p.m., with '1n hour 
break for lunch. The session will resume tomorrow at 9 a.m. and 
continue until 4:30 p.m., with an hour and 15 minute break for lunch. 

After the conclusion of the scheduled testimony at 4:30 p.m. on 
Wednesday, there will be an open session for members of the public 
who wish to bring information concerning the subject matter of the 
hearing to the Commission's attention. The time available will be filled 
on a first-come, first-served basis. If you wish to testify at this 0I?en 
session, please consult our staff who are at the entrance ?f the heanng 
room. There are three Commission requirements governIng such open 
session testimony: testimony must be limited to 5 minutes; it may not 
defame or degrade or incriminate any person; and it must be directed to 
the legal system and its response to the needs of women who are 
victims of domestic violence. 

Thank you very much. 
CHAIRMAN FLEMMING. Thank you, Commissioner Horn. 
It is my understanding that there is present one of the members of 

the Pennsylvania State Advisory Committee. I would like to say that 
our Pennsylvania State Advisory Committee is a very active committee 
and is one that has been of tremendous help and assistance to the U.S. 
Commission on C:vil Rights in connection with many of its activities. 

I, therefore, am happy to recognize at this time Ms. Terri Price, who 
is a member of the Commission and lives in Harrisburg. Is she present? 

WELCOMING STATEMENT OF TERRI PRICE, PENNSYLVANIA ADVISORY 
COMMITIEE TO THE U.S. COMMISSION ON CIVIL RIGHTS 

Ms. PRICE. Yes, thank you very much. Let me, first of all, apologize 
for my tardiness. Good morning, ladies and g~n~lemen. . 

It is my pleasure to welcome the CommlsslOn to Pennsylvama on 
behalf of the Commission's Pennsylvania Advisory Committee and on 
behalf of the- citizens of the Commonwealth of Pennsylvania . .As you 
are probably aware, Pennsylvania was among the first States to pass a 
State equal rights amendment and has, of course, ratified the proposed 
Equal Rights Amendment to the Federal Constitution. In addition, the 
Pennsylvania legislature has very recently reformed our divorce law. 
The law that brought the Commission's attention to Pennsylvania, the 
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Protection From Abuse Act, has been in effect in our State since 1976, 
again putting Pennsylvania in the position of being among the first 
States to enact such a statute. 

We on the State Advisory Committee are very pleased that the 
Commission has chosen to include Pennsylvania in its national study 
about women who are victims of domestic violence, and we hope that 
some of the steps that our State has taken toward making conditions 
better for women will prove useful to other States. We also hope that 
those in positions of authority, some of whom will be testifying before 
you during the next 2 days, will heed the Commission's findings and 
recommendations and realize that there is still work to be done in this 
and other areas before women will be accorded their full rights under 
the law. 

The Pennsylvania State Advisory Committee has worked hard to 
further the goals of the agency. The Commission's work has been 
advanced and supported through the contacts it has established in the 
community through its State Advisory Committees. State Committees 
advise the Commission on local concerns and issues in the area of civil 
rights by providing information on national projects and writing recom
mendations for reform to the Commissioners, based on independent 
studies they have conducted in their regions. 

Advisory Committee members appointed by the Commission are a 
diverse group of people in terms of sex, race, ethnicity, religion, age, 
handicap, political party, and occupation. What we have in common is 
a sensitivity to civil rights issues and a commitment to the goal of equal 
opportunity. We bring to our work with the Commission a special 
understanding of the needs of our communities. 

As a member of the Pennsylvania Advisory Committee, I am proud 
of the long-standing relationship our Committee has established with 
the Commission through various projects. We have reported to the 
Commission on such diverse issues as police misconduct in Philadelphia 
and the working and living conditions of mushroom workers in south
eastern Pennsylvania. The Committee has undertaken ongoing monitor
ing of conditions in the Lewisburg State Penitentiary, school desegrega
tion in Pittsburgh and Philadelphia, and police practices in Philadelphia. 
We also made a major contribution to the Commission's national affirm
ative action project by studying employment practices in Philadelphia 
and the activities of community organizations, civil rights groups, and 
Federal regulatory agencies promoting affirmative action in employ
ment. 

I know that the Commission staff members have been working',;n our 
State for several months in preparation for this hearing. 1 am sure that 
their research and the testimony we will hear during the next 2 d~,ys 
will make a significant contribution toward national and local efforts~o 
combat the growing problem of domestic violence. Again, Commission
ers and distinguished guests, we welcome you to Pennsylvania. 

CHAIRMAN FLEMMING. Thank you very, very much. We appreciate 
your being here and we appreciate your comments. ' 

Ms. PRICE. Thank you very much. 
CHAIRMAN FLEMMING. Counsel will call the first witnesses. 
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Ms. STEIN. Will Barbara Hart and Lynn Gold-Bikin please come 
forward? 

[Barbara Hart and Lynn Gold-Bikin were sworn.] 

TESTIMONY OF BARBARA HART, LEGISLATIVE CHAIR, PENNSYLVANIA 
COALITION AGAINST DOMESTIC VIOLENCE~ AND LYNN GOLD·BIKIN, 

CHAIRPERSON, DOMESTIC VIOLENCE COMMITTEE, PENNSYLVANIA BAR 
ASSOCIATION 

CHAIRMAN FLEMMING. We appreciate your being with us. 
Ms. STEIN. For the record, would you please state your name and 

organizational affiliation, beginning with you, Ms. Hart? 
Ms. HART. My name is Barbara Hart. I am with Central Pennsylva

nia Legal Services. \Ve are a seven-county legal services program here 
in the central Pennsylvania area. I also, I believe, am wearing the hat 
today of being the attorney that relates primarily to the Pennsylvania 
Coalition Against Domestic Violence. 
. Ms. STEIN. Ms. Gold-Bikin? 

Ms. GOLD-BIKIN. I am Lynn Gold-Bikin. I am State chairman of the 
Domestic Violence Committee for the Pennsylvania Bar Association. I 
am also national chairman of the Domestic Violence Committee for the 
Family Law Section of the American Bar Association. 

Ms. STEIN. Thank you. 
Ms. Hart, would you please describe for us the events leading to the 

passage of the Protection From Abuse Act of 1976? 
Ms. HART. Yes. I'm pleased to say that Legal Services had a major 

role in the Protection From Abuse Act here in Pennsylvania. Back in 
1975, attorney Larry Mass, who. was with CLS at that time, and a 
domestic violence relations specialist, became aware that in the. course 
of his practice the relief he was able to provide for hi'S clients was 
limited, and one of the things that they needed desperately was some 
safety, sm.J.e relief from violence in their homes. He initiated conversa
tions with Judge Montemuro of the Court of Common Pleas in Phila
delphia about the possibility of creatively developing something that 
was not on the books, using the equity powers of the court to create 
temporary restraining orders in cases where the lives of women and 
their dependent children were in danger. 

So this temporary restraining order grew out of Judge Montemuro's 
court. However, there was not authority in the law for that particular 
practice, so attorney Mass began discussing the need for something 
other than-the only legal remedy at that point that was civil or quasi
criminal was a peace bond thatw~s ineffective and took forever, if, in 
fact, one ever got relief under it-and began to speak' with Senator Hill, 
when he was actually on a train r.ide from Harrisburg to ~hi1adelphia, 
about the need for some kind of restraining order. 

And as a result, he and Senator Hill and the staff of the judiciary 
committee drafted a piece of legislation. There was a lack of receptivity 
on the part of the senate at that point, and the matter was dropped until 
the following year when the senate judiciary committee itself, along 
with attorney Mass, began to look at the language that apparently had 
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been, unfortunate or not, well received by the Senate an~ redrafted 
what we now have as the Protection From Abuse Act, and mtroducec;l 
that. There were public hearings both in the senate and the house, ana 
in almost record time, the legi~lation passed. . 

Ms. STEIN. Could you tell us when the Pennsylvania Coalition 
Against Domestic VioleJ;lce was estabHshed, and what the reason was 
for its establishment? . 

Ms. HART. Well, in the process of developing the legislation, attor
ney Mass and others began to talk with shelter programs around the 
State. At that time, it is my recollection that there were only programs 
in . Pittsburgh, Philadelphia, Lancast~rJ and Harrisburg, ~nd those 
women began a dialogue with the legislators and Legal Servlc~s attor
neys about specifics of the legislation and were involved m some 
testimony on the legislation. 

After the legislation passed, the group of women who had met
actually in the process of lobbying for the legislation-decided that 
they needed to get together for information-sharin~ ~ecause. they were 
embarking upon an absolutely new course of provldmg assistance and 
advocacy for battered women, and that there were many knotty prob
lems that needed to be resolved. They felt that the one way to resolve 
those was by sharing information, so that in October of 1976, prior to 
the effective date of the legislation, we met for the first time in Lancas
ter to begin to learn and educate ourselves about the legislatio~ and its 
effective utilization and to begin to share and problem solve with each 
other. . 

Ms. STEIN. Could you describe for us very briefly how the Protec-
tion From Abuse Act works? 

Ms. HART. Sometimes well and sometimes not well. 
Ms. STEIN. I mean, what the provisions of it are, what relief it 

provides for? 
Ms. HART. There is major relief that is available over the weekends 

by district justices who are the lowest level of our judicial system. 
That, without being pejorative, is round number one. .. 

In Philadelphia, it's the municipal court. When a woman has been 
violated when she is held with the threat of physical violence, or when 
there h~s been sexual abuse of her children, she may go to her district 
justice on the weekend and ask for emergency relief. 

If abuse occurs during the week, then she musiseek assistance from 
the court of common pleas and file a petition. She is entitled to tempo
rary relief, as appropriate. That temporary relief may include an evic
tion or exclusion of the batterer from the home. It may include tempo.,. 

.': rary custody of the children. It may include support. It may include 
just a directive or injunction against further violence. In fact, as the law 
is written, it is not exclusive. A judge can be as creative as he or she 
desires in providing that temporary relief. . 

Then there is a full hearing. The temporary relief may be granted ex 
parte; if it is, a full hearing is scheduled within 10 days of the filing of 
that petition, and at that time, the respondentibatterer has the.opportu
nity to appear and' set forth any defenses that he or she might have 
against the petition and the final relief that is sought. . 
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Then again, the court has the option of providing very expansive 
creative relief at the final order. Should there be a violation of the 
order, then the court also has authority to impose contempt upon
punishment upon the respondent-that the contempt is now; written in 
terms of indirect criminal contempt, a hybrid that has created some 
confusion in this State, I might add. But the court can give the violat
ing respondent up to 6 months in jail, up to $1,000 fine, and do 
anything else that it feels will effectuate the purposes of the act. 

Ms. STEIN. Now, the act was amended in 1978, is that correct? 
Ms. HART. That's correct. 
Ms. STEIN. Can you tell me whether the act-and I take it the 

description you've just given is the act as it presently exists? 
Ms. HART. That's right. 
Ms. STEIN. Are there any problems that remain in the act in your 

perception? 
Ms. HART. Yes. I understand that the '78 amendments were drafted

probably about 6 months after the effective date of the act. Primarily, it 
is my belief, anyway, that the effectiveness-as effective as this act is in 
Pennsylvania-a lot of that is due to both the credit of battered 
women's programs around the State who have been major educators of 
their local judiciary, police, other law enforcement agencies, a~ well 
Legal Services attorneys who have seen this as a very helpful piece of 
relief for our clients. 

The problems became apparent, however, immediately, and we draft
ed the amendments and they passed absolutely quickly. I think that, 
because of the clear problems in the first 6 months, we were somewhat 

. shortsighted and did not address long~term problems and, therefore, we 
are now faced with, I think, some not insurmountable, but difficult, 
problems. 

In some counties-for example, in Berks County, from where I 
come-we have been able to meet the problems with the act by adopt
ing local rules. We have very sympathetic and cooperative court ad
ministrators, very decent judges who have recognized the importance 
of the act and have taken it upon themselves to help us create, by local 
rule, procedures that will expedite the effectiveness of the act. But in 
other counties around the State there i.s mass confusion, particularly 
with regard to the enforcement provisions of the act. 

I spoke last week with a woman from Pittsburgh, and apparently 
there is absolutely no consistency and total confusion about what one 
does once there is a violation of the act in Pittsburgh. That's not unlike 
many othel counties in the State; therefore, we are in the process of
and Lynn is involved in this as well-, drafting rules that we feel will 
take care of the major deficiencies in the act at the present time. 

Ms. STEIN. Do you have a draft copy of the rules that you are 
proposing? 

Ms. HART. Yes. W'e have a draft copy, but what I would ask is if we 
could submit to you, within 14 days, a final draft copy. We could give 
you what we have right now, but there are some substantial changes 
that weare now considering and, therefore, if 14 days from now we 
could submit that, it would be helpful. 

I 
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Ms. STEIN. May I request that the record be kept open to receive 
that as an exhibit when it is submitted? 

CHAIRMAN FLEMMING. Without objection, that will be done. 
Ms. STEIN. Thank you. 
Are there any problems, other than confusion, about what the en

forcement provision of the act that you see, as it presently exists? 
Ms. HART. There are some problems. For" example, indirect criminal 

contempt is not in the Pennsylvania crimes code. When a police officer 
determines that there is probable cause to believe there is a violatiori of 
the act, then, therefore, he or she has the responsibility to act. When 
the officer takes the victim to the district justice or the municipal judge, 
he then usually doesn't know what to do because, when a police officer 
charges persons with crimes in Pennsylvania, there's a number for 
every crime. There is no number in the code for indirect· criminal 
contempt so that, unfortunately, police officers and district justices in 
many jurisdictions have thrown up their hands: "What do we do? We 
don't know what to do." So one of the things we have attempted to do 
is draft some forms so that the supreme court of the Commonwealth 
can adopt these forms and that police officers will have no questions 
about what they are to do once they have arrested for probable cause 
of a violation. 

Ms. STEIN. Is it clear that the court can mandate counseling when a 
Protection From Abuse Act ca.se is brought before it? 

Ms. HART. No, it's not. I think it is our position, as will be reflected 
in the proposed rules that you receive, that there is no entitlement to 
counsel except in the contempt portion. In some counties the courts 
have appointed attorneys for indigent clients . 

Ms. STEIN. No. My question really referred to counseling. 
Ms. HART. Counseling, I'm sorry. There is no requirement of coun-· 

seling in Pennsylvania if that-
:Ms. STEIN. Is that a deficiency of the act in your view? 
:WIs. HART. No. I think that a court has a discretion to order counsel

ing, but ~. think that mandatory counseling is not helpful. I think that. 
until the person, the batterer, recognizes very seriously the nature of his 
acts and any very strong righteous feelings about the wrong of what 
he's done, counseling doesn't do any good. J think that it is our 
experience that a batterer, when he is directed to go to counseling, not 
having recognized the very serious problem that he has, treats it very 
manipUlatively and, therefore, just has been able to slide around the law 
and the woman that he has abused. . 

I It is one more way for him to take control over her by going to a-' 
session and doing nothing with that session. It creates hopes for her 
that he'll change and it just doesn't happen. 

Ms. STEIN. Thank you. 
Ms. Gold-Bikin, can you tell me what the Domestic Violence Com~ 

mittee of the Pennsylvania Bar Association Family Law Section, or 
you, in your role of chair, has done in support of the Protection From 
Abuse Act? 

Ms. GOLD-BIKIN. Yes. I come from a different perspective than Ms. 
Hart does. Most of the cli~nts that I deal with are wealthy clients. 

, . 
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""hen the committee was formed, it was formed, first of all, to dissemi
nate. information and perhaps raise the consciousness, if I may use that 
woman~s lib term, of the other lawyers in the community as to the fact 
that abuse was not only in the poor minority families. So the first thing 
we did was put on programs at bar association meetings to involve all 
of my colleagues in the Protection From Abuse Act. 

The first program we put on was at the Philadelphia meeting of the 
Pennsylvania Bar Association. At that time we had somebody from the 
Philadelphia Police Department discuss how they handled domestic 
violence calls. 

We had somebody from one of the women's centers to discuss the 
myths connected with abuse-that all abusers were poor, drunk men, 
and that all of the women either liked the abuse or were poor and 
dumb and black or pink or anything but white. We had a film, which I 
recommend heartily to all .. of you, called "Violence Behind Closed 
Doors" or "We Will Not Be Beaten," so that people understood that 
abuse was not a smack in the face but could involve maming, breasts 
being cut off, broken arms, really horrendous things that nobody had 
ever really dealt with in terms of what abuse was. 

We then had someone to discuss the possible remedies other than the 
act in terms of shelters and counseling, and counseling for abusers as 
well as abusees. We then had two women who had been abused, and 
we specifically chose women who came from the area that most people 
didn't think they came from, wives of professional men-wealthy, edu
cated women who had been subjected to abuse and who described not 
only their experiences but their inability to get help. We found this 
program to be so successful that we are doing it around the State. 

In addition, we are also attempting to put on panels for the judiciary 
in the various counties because we find that one of the problems in the 
enforcement of the act is the innate prejudice that is brought by the 
bench to their role as judges-the attitudes that women like to be 
beaten, the attitudes that we will not put a man out of his house for this 
because it goes on in every family. And also, help in terms of the 
creative solutions that Barbara's been talking about-what else the 
judges can recommend and understanding that there are counseling 

. '~ provisions that can be not only for the abuser but for the abusee as 
well. So we perceive our role as des seminating information and helping 
lawyers to understand that this is a problem of family law, that marty of 
their clients do not tell them when they are abused because many 
women are simply embarrassed to say that they've been abused, and 
that the knowledge of a lawyer that this goes on in many, many 
families encourages them to encourage their clients to talk about it, and 
that they can be better lawyers because of it. 

Ms. STEIN. What steps do you think can be taken to increase the 
effectiveness of the act? 

Ms. GOLD-BIKIN. Well, one of the major things, from my perspec
tive, is education of the judiciary. I think there is a great lack of 
understanding of what abuse really is. I don't want to' repeat my 
testimony, but I will tell you that I have been shocked by some of the 
comments that have been made to me in the retiring room of judges. 

11 

One judge said to me, "You know, women like to be beaten." And 
when I said, "Your Honor, I don't think that's funny," he said, "That's 
what I hate about women, they have no sense of humor." 

I then practice in the bathroom asking the judge to recuse himself 
and then I practice being dragged off to the slammer for contempt. But 
I think one of the problems we have is a complete lack of understand
ing by the judiciary as to what we are dealing with. 

I have judges who have told me that because the women have taken 
the pictures of their bruises that they are obviously preparing for 
litigation and should not be awarded the remedy of a 3-month protec
tion from their husbands by having them put out of the house. 

I think that judges simply need to be educated first and foremost 
about what we are talking about when we are talking about abuse. So 
the first thing I think of is education of the judiciary. 

The second thing I think is necessary is education of the police. 
From county to county, from police district to police district, this act is 
handled differently. We have police who say they don't want to get 
involved. On the other hand, we have police who follow up very 
carefully as to how this is enforced and how women are protected 
when they are abused. 

I think we need rules desperately. The reason I think that Barbara 
has asked that you hold the record open for 14 days is because we have 
a family law meeting of the Pennsylvania bar in Hershey on the 28th of 
June, and we intend to bring these rules up to the bar association and 
ask that they be checked and looked over and have additions made. So, 
hopefully, we will come out with something at the end of June as to 
rules that should be recommended to our supreme court. 

Those are fome of the things I. think are necessary to make this act 
effective. 

Ms. STEIN. Are you aware of criticisms that have been made that the 
act is unconstitutional? 

Ms. HART. Yes, I certainly am. And I am aware of it from two 
perspectives: one, from the judges who say they will not enforce it 
because they believe it to be unconstitutional, and the second, from 
people who threaten to raise the unconstitutionality of it but never do . 

The act, by its·. very nature, is not appealable. That's not to say that 
the act itself says it is not appealable, but if you think'about the length 
of the appellate procedure and the process, you realize that if you put a 
man out of his house for a year and he appeals, by the time his appeal 
is heard in the superior court and a decision is rendered, that year is up. 

For the woman who does not get the remedy that she asks for, by 
the time her appeal goes through the appellate process, she is dead or 
badly bruised and beaten. So by virtue of the nonappeality, if that's the 
right word, of the act itself, it has never really gone to the superior 
court of our State to have it questioned, although there has been a 
lower court decision in Pittsburgh. 

Many judges have said to me, "I do not intend to enforce this 
because it is unconstitutional," and I said, "Your Honor, it's the law," 
and they say that they believe it is unconstitutional and do not. 
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One 'presiding judge in a rural county has informed his bench that 
they are not to accept any filings because he believes it is unconstitu
tional, but it has not been declared so. 1 would suggest to this distin
guished panel that it is not an unconstitutional act because if it were . . ' 
unconstitutional, it would not provide the procedural safeguards that 
due process requires. Due process simply requires notice and opportuni
ty to be heard. 

This act provides both. We are not taking away from someone 
something without their right to go to court and defend against it. If 
somebody punches somebody and a civil remedy is brought and that 
person is fined a certain amount of money for punitive damages, we do 
not say that it is unconstitutional; they have had due process. They 
have had the right to come in and say they have not punched that 
other person, they have not assaulted them. If they are found to have 
done it, they are deprived of some property, namely, money. 

W ~ll, what th~s act is saying is: "If you abuse your spouse, you have 
the nght to notIce; you have the right to a hearing, but if it is found 
that you have abused your spouse, you will lose, for a temporary 
moment, the right to live in your home." 

We are always balancing two rights: we are balancing the right of 
someone to abuse and the right of someone to live free from fear of 
constant harassment and physical violence-and 1 do not think we will 
ever find this act to be unconstitutional. 

Ms. STEIN. Thank you very much. 
CHAIRMAN FLEMMING. Commissioner Horn? 
VICE CHAIRMAN HORN. 1 was interested in the comment that Ms. 

Hart made with regard to the problems of counseling as you have seen 
it. As .1 understand it, your argument is that, first, to get any change in 
behavIOr, there must be a recognition by the abuser that, indeed this is 
wrong and this conduct is unacceptable. ' 

And 1 take it. your vi.ew of counseling, or those types of counseling 
you ha~e e~penenced, IS that they aren't really coming to grips with 
the ethical rIght/wrong nature of the abuse; instead, they are trying to 
sort of, through indirect methods or whatever, say, "Well, we all have 
a lot of problems" and so forth anJ so on. 

Now, 1 am not a counselor, not a psychologist-I took one course in 
college and don't claim to be an expert in this area. 1 know there are a 
lot of different varieties of counseling. 1 just raise the question for 
further elabqr~tion: have you been too hard on counselors? Are there 
n?t t~pes- of "reality therapy" or others that perhaps trained psycholo
J~~ ~o~nselors, .could bring directly to the individual, through group 
?r ~n~lvldual seSSions, some type of experience which would force the 
mdIVldual to confront the illegal behavior? 
. Ms. HART. Yes, 1 think there is appropriate counseling and 1 would 

lIke to refer the Commission to an article-unfortunately I don't have 
the name of it, but it was in "Aegis"-this edition written by a woman 
from the Veterans Administration Hospital in the District of Columbia 
who talks about the various therapies available to batterers and which 
?re ef~ective. Sh~ quotes extensively from the book by Lenore Walker 
m which there IS a very clear approach to, the recognition of tl:e 
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reprehensible nature of the act at the beginning of counseling and it 
goes from there. 

One of the things that most counselors, I'm afraid, do believe is that 
the primary purpose of counseling is to save the relationship. From my 
perspective, the primary purpose of counseling is to stop the violence 
and, unless the counselor keys into the batterer's problem with violence 
instead of the nature of the marital relationship, there will be no 
change, and so that at some point when we have educated the counsel
ing, therapeutic community outside of the shelter movement to the 
need for that kind of very directive, clear, in my perspective, righteous 
counseling about what appropriate behavior is and how one controls 
one's violence, then perhaps we will see some effectiveness in the 
counseling forum. At this point 1 see there is almost none. 

VICE CHAIRMAN HORN. 1 take it neither the coalition nor the Penn
sylvania bar have done studies in this area as to the effectiveness of 
counseling, or had experts brought in to have a summary of such 
studies on changes in attitude and behavior? 

Ms. HART. Neither that I know of. The studies that have been done, 
however, are mentioned in the article that 1 referred you to, and 
certainly one of the most recent studies is the one that Lenore Walker 
engaged in. 

VICE CHAIRMAN HORN. Could you file a copy of that article for 
insertion in the record at this point? 

Ms. HART. I will be glad to. 
CHAIRMAN FLEMMING. Without objection, it will be inserted in the 

record. 
VICE CHAIRMAN HORN. Thank you. 
CHAIRMAN FLEMMING. Commissioner Ruiz? 
COMMISSIONER RUIZ. Our format is established upon the premise that 

the only victims of domestic violence are women. Given the compara
tive strength, on the average, of male and female, it is to be expected 
that in hand-to-hand combat the male will usually prevail. 

Are there any problems with relation to male reaction on the issues 
of abuse? Have any persons or groups espoused the cause of males who 
complain of physical or mental abuse by their respective wives? 

Ms. GOLD-BIKIN. If 1 may respond to that, 1 represent some men 
who have been abused by their wives. 1 am also involved with a group 
called the "Men Resource Center" in Philadelphia, headed by Gerald 
Evans, who does counseling of both abusees and abusers. They are the 
first group that 1 personally know of that counsels men who abuse, 
which 1 think is a very,' very important thing that we need,to plug in 
here. 1 know of no group that counsels men who have been abused, but 
1 have' represented, on at least two occasions that 1 can think of under 
the Protection From Abuse Act, men who have been abused by their 
wives, and the wives are not necessarily larger or stronger. 

The premise that men normally are the abusers because they are 
bigger and stronger may be true, but it is ,not always true. Historically, 
women have protected other women because, in the past, nobody ever 
has, and we tend to talk about women as the abusees, 'but we have an 
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equal rights amendment in this State, and this act is not only designed 
to protect women; it's designed to protect anyone. 

COMMISSIONER RUIZ. Aren't the women to be protected usually 
those that have young children that are helpless and out of the home 
and, of necessity, because of the dependency and the bond between 
young children and the mothers, aren't those women usually the ones 
that are in most need of protection? 

Ms. GOLD-BIKIN. No, sir. If you will look at the act, you will see 
that the act is designed to prevent abuse between members of a family 
who are living together; the act can also encompass "granny bashing," 
which is a new thing that we're talking about lately, which is where 
older people live with their children and are physically abused, which 
is happening more times than we care to talk about it. So we are also 
protecting old people. 

We are also protecting children because this act protects children 
who are abused not only physicaIJy but also sexually. This act is very, 
very broad. It can potentially protect two people who are living to
gether in a homosexual relationship. It is not only women and mothers 
of young children; it is any person who is living together in a family 
relationship and is abused, and when you have a 40- or 50-year-old 
woman who has been living with a man for 30 years and has no way to 
protect herself or support herself and is abused, we must protect her as 
well. 

COMMISSIONER RUIZ. The act, therefore, is indeed broad and much 
more broad than I realized, particularly after our first hearing in Arizo
na. I believe you are to be congratulated as a pioneer in t:his particular 
type of legislation. 

VICE CHAIRMAN HORN. I w.ould like to get that definition cleared 
up. You mentioned that the act could protect individuals in a homosex
ual relationship. Has there been a ruling under the Pennsylvania ERA 
which defines sex to include sexual preference? I am just curious, for 
the record, since this is a recurring discussion. 

Ms. GOLD-BIKIN. No, there has been no such designation, nor would 
there be under this act. It would only come under the act because of 
the definitional section, which says it protects people living together. It 
would have nothing to do with the ERA. 

COMMISSIONER SALTZMAN. I would like to get back to the line of 
questioning of Vice Chairman Horn. In our first hearing, there were 
diversionary vehicles or instruments that the court could use. One of 
them was mandatory counseling. I believe you feel that mandatory 
counseling, Ms. Hart, is not at all a good direction? 

Ms. HART. That's correct. 
COMMISSIONER SALTZMAN. When does it become clear, or how db 

you recognize whether or not, or at which point, the batte(er has 
ceased to appeal to violence to resolve problems of the family? Can a 
court order-what happens in the process? What's the point at which 
the judge can make a determination that there has been some remedy-

Ms. HART. Some change? 
COMMISSIONER. SALTZMAN. -some change, yes. 
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Ms. HART. Well, again, this is not set forth in the ~ct. However, the 
batterer who has been excluded certainly has the optIOn under the act 
to come in and ask for a modification of that order, to be returned to 
the home, to have the order dropped, whatever, and I w01,lld su~gest 
that his burden of proof in that situation would be to sh0'Y consIstent 
support, lack of harassment, careful visitatio.n wit.h the chIldren s~ as 
not to precipitate any emotional and/or p~yslcal vlole~ce, a responsIble 
involvement with the family in a noncoerClve, non abusIve way. 
. I don't think that can happen very quickly. I think that ~he. courts are 
reluctant to think miracles-I agree with th~m-occ~lf wlthm ~O d~ys. 
It has been my experience and it's my behef that m those sItuatIons 
when a man wants to come to terms with his violence and ~ants to 
control that behavior, it usually takes about 6 months. of hIS very 
heavy, individual investment in. counseling an.d ~ther .kmds of self
discipline treatment before he IS able to aVOId (he VIolent patter~. 

I think that happens rarely. I think that one of the reasons that It 
happens rarely as soon as the woman clearly says to him, "I want to be 
in a safe plac~. I want for myself and for the children"-if ~here are 
any-"a safe milieu," he says, "Well nuts to you, lady. I 11 get a 
divorce." 

The primary response-at least it's been m~ experien~e-. of ~e~ once 
we have brought a protective order, "Well, If you don t hke It,. 1.11 get 
a divorce. I'm not willing to deal with this seriously. I'm not wtlhng ~o 
change." However, in the unusual case,. when a ~a~ does engage m 
some real self-examination, it is my expenence that It IS about 6 months 
before that self-examination and self-discipline is sufficient for a recon-
ciliation. 

COMMISSIONER SALTZMAN. Apparently what I'm hearing is that the 
batterer-there really isn't, or there rarely is, a solution-mandatory 
counseling isn't the direction, though counseling is the vehicle you're 
suggesting, but he has to undertake it on his own, not as a result of a 
court ordelr? 

Ms. HAR(\r. Yes, it is my belief that voluntary counseling can b~ very 
effective. in all candor, let me suggest that I'm not supportive of 
diversionary mechanisms in the criminal justice system. I attended the 
National District Attorneys Association meeting in Memphis last ye~r 
and was very pleased that there was one person from the academIC 
community that clearly recommended the most novel approach .to t~e 
prosecution of criminal matters in domestic assault cases, and hIS sug-
gestion was prosecution, something that is rarely done.. . . 

It is very hard for a woman to bring a charge-. p~lvate cnml~al 
complaint against an abuser-and have that dealt WIth m a~y fas~lOn 
similar to the kind of prosecution that happens when the v.lctlm IS .a 
victim of a stranger assault and, therefore, from my perspectIve at th!s 
point, if the victim elects to go the criminal justice system route m 
Pennsylvania~ then diversion is inappropriate. . . .' 

I mean diversion is itiappropriate from my perspectIve. The dlstn.ct 
attorneys: offices in the Commonwealth can say, "Well, we have· diS
cretion and our caseloads are too high." 
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In terms .of relief from the problem, I think that the Protection From 
Abuse remedy, the civil remedy, offers immediate, comprehensive, suf
ficient relief, and that is what we're concerned with. In terms of 
prosecution and incarceration, I think that it will be very n,ovel if 
district attorneys in the Commonwealth would see to the same VIgorous 
prosecution of domestic assault as they do to non domestic assault. 

COMMISSlONER SALTZMAN. Just one final question: is it the experi
ence of both of you that most batterers do not come to terms with the 
impulses within themselves that lead to acts of violence? That's what 
I'm hearing; from you, Ms. Hart. 

Ms. HART. I don't think they are necessarily impulses, sir. However, 
I think that it is a real, very-it is a very clear, cultural training with 
regard to power. Men in this culture, except in the rare situation of 
enlightened men, are in power relationships with women in which t~ey 
have control and the ability to coerce. I think that once a man who IS a 
batterer comes to grip with the facts that he has no right to exert 
power and coercion over his spouse, then change may come. 

It is not his impulses. Clearly, he doesn't beat up his boss. He doesn't 
beat up his secretary. He doesn't, you know, beat up the kids on the 
block. It is not impulses; it is a power relationship, and once he comes 
to grip with the impermissible and equity of power in that relationship, 
and makes a conscious decision not to invoke his power by virtue of his 
size, by virtue of the culture, then change can occur, but not until that 
time. 

Ms. GOLD-BIKIN. If I may say something, I think that domestic 
violence is learned behavior. I think that men who abuse-and I'm 
saying men, although I told you I don't think it is only men-men who 
abuse have learned that that is the way to respond based on what they 
have seen in their own families. I happen to favor counseling in many 
instances because I think, if you do not have some kind of counseling, 
you will have the repeating cycle. , 

The children of abused mothers will learn that that is the way to 
respond. They will lose respect for the abused mother because the 
father has no respect, that the way to deal with this problem is. clearly 
to knock her around, and that's the way you get your own way. I have 
many situations, I have the fantasy that' I can help people and, where 
there is clearly a marriage where the parties want to stay together, but 
the behavior is inappropriate because of the beatings, many times we 
will attempt to work out a situation where the parties will stay apart 
for a certain perod of time and both membel's of the family will go for 
counseling, because not only must the abuser learn to change his behav
ior, but the abusee must learn to change her behavior as well-she must 
learn not to accept it; she must learn to have respect for herself. The 
first time he raises a hand to her is the time she says, "I will not accept 
this." 

COMMISSIONER SALTZMAN. My question was-the implication I have 
is that it rarely happens that the change takes place. 

Ms. GOLD-BIKIN. I don't think that is true. I don't think it happens a 
lot of the time, but where both membeJ;'s of the family truly want that 
marriage to be saved, however, they 'do not want the behavior to 
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persist and they both agree. As Barbara says, it's got to be something 
they both want to do. It is not something that can be imposed upon 
them by the courts but, if they both agree, the marriage can be saved 
provided they both go for counseling. 

CHAIRMAN FLEMMING. Commissioner-designate Berry? 
COMMISSIONER-DESIGNATE BERRY. I have only one question I would 

like to ask you, Ms. Gold-Bikin. You mentioned the issue of constitu
tionality of the act and you were asked and you responded. Is the fact 
that there's been no decision on the constitutionality one reason why 
many of the judges, as you pointed out, simply refuse to contemplate 
cases in their courts under this act? Do you think, if you get some kind 
of expedited appeal, that that might help the problem? 

Ms. GOLD-BIKIN. The answer to the question is yes and no. I think it 
is correct that as long as there is no appellate court decision as to the 
constitutionality, the common pleas court judges can say, "We think it 
is unconstitutional." 

The fact that there has been a Pittsburgh decision as to the constitu
tionality, as you understand, is not binding on the rest of the common 
pleas courts. However, I still have many judges who say, "'I don't care 
what the superior court says. I'm going to handle it the way I want to" 
and will find some other excuse, because many times when they say, "I 
don't think this act is constitutional; I'm not going to enforce it," that's 
their excuse for not enforcing it, but not the reason they are not 
enforcing it. They are not enforcing it because they don't believe that 
men !~hould be out of their homes for abusing their wives because it 
goes on in every family, and I have been told that by more judges than 
I care to tell you. 

CHAIRMAN FLEMMING. Commissioner-designate Ruckelshaus? 
COMMISSIONER-DESIGNATE RUCKELSHAUS. This is a question for 

either of you, I suppose. Ms. Hart, does the act embrace marital rape? 
Ms. HART. No. Theoretically, it could, but at this point we have not 

litigated on that issue. It certainly talks about physical menace and the 
threat of great bodily harm. I don't know that the courts would consid
er physical menace of assault marital rape. 

I certainly think that marital rape that involved clear bodily harm, or 
the attempt at bodily harm, could be included, but it is certainly not set 
forth in the act as a separate category. I think that under the first and 
second definitions of what assault is, yes, it could be included, but the 
act does not set that forth. 

COMMISSIONER-DESIGNATE RUCKELSHAUS. This isn't something that 
you find as a weakness in the act and it's not something that you 
would-

Ms. HART. No. We always recite-if one of the instances of abuse 
happens to be marital rape-we recite that in our petition in the allega
tions of violence, and although there is no such thing in the Common
wealth as a criminal statute regarding marital rape, the judges in my 
experience, in my county, which, albeit, is fairly receptive, do not give 
me long lectures about the absence of marital rape in the criminal code 
and entertain that as an allegation with regard to the civil relief. 

CHAIRMAN FLEMMING. Mr. Nunez, do you have anything? 
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MR. NUNEZ. No. "b 
CHAIRMAN FLEMMING. We appreciate very, very much th~ contfl,' u-

tions that both of you have made. It has been a very mterestmg 
opening panel. Thank you for being with us. 

Counsel will call the next witnesses. 
Ms. GEREBENICS. Will Ms. Debra Baldwin, Donna Glover, an~ 

Peggy McGarry please come forward? Mr. Chairman, Donna .Glover IS 
with us today but is losing her voice and has brougpt her aSSistant, Ida 
Farber. We will direct the questions to both of them. . 

[Debra Baldwin, Ida Farber, Peggy McGarry, and Donna Glover 
were sworn.] 

TESTIMONY OF DEBRA BALDWIN, EXECUTIVE DIRECTOR, WOMEN IN 
CRISIS; IDA FARBER, ASSISTANT DIRECTOR, LANCASTER SHELTER FOR 

ABUSED WOMEN; PEGGY McGARRY, EXECUTIVE DIRECTOR, WOMEN 
AGAINST ABUSE; AND DONNA GLOVER, DIRECfOR, LANCASTER SHELTER 

FOR ABUSED WOMEN 

CHAIRMAN FLEMMING. Thank you very much. We appreciate your 
being with us. . 

Ms. GEREBENICS. Beginning with you, Ms. Baldwm, w~ul~ ea~h one 
of you please state your name, title, and your shelter affillahon .or the 
record, please? . 

Ms. BALDWIN. Yes, my name is Debra Baldwin. I'm the e~ecutlve 
director of Women in Crisis, which is the shelter and counselmg p.ro
gram serving Cumberland, Dauphin, Lebanon, and Perry Countles. 

Ms. GEREBENICS. Ms. Farber? 
Ms. FARBER. Ida Farber, assistant director of the Lancaster Shelter 

for Abused Women serving Lancaster County, Pennsylvania. 
Ms. GLOVER. I am Donna Glover. I'm the director of the Lancaster 

Shelter for Abused Women. 
Ms. MCGARRY. I'm Peggy McGarry. I'm executive director f<;>r 

Women Against Abuse which is a shelter and legal services program m 
Philadelphia. . 

:Ms. GEREBENICS. Thank you. Beginning with you, Ms. Baldwm, 
would you briefly explain the services that your shelter provides to 
abused w<!)men? 

Ms. BALDWIN. Yes. Women in Crisis provides emergency shelter for 
a maximum of 30 days, individual family and group counse~ing to 
residents of the shelter and to nonresidents of the shelter, pollce and 
district justice training, and child care services. 

Ms. GEREBENICS. How large is your staff? . 
Ms. BALDWIN. We have nine full-time staff and two part-time. 
Ms. 'GEREBENICS. Could you also briefly describe the women you 

serve in terms of their economic, racial, or ethnic backgrounds? 
Ms. BALDWIN. All right. About 80 percent of the women at the 

shelter in Hershey are white, about 15 percent are black, and a~out 5 
percent are a mixture of Hispanic and Vietnamese; about one-thIrd are 
urban, about one-third rural, about one-third suburban. 

The greatest majority of the women fire between 18 and 40 years old, 
but we've served women as young as 16 and as old as 64, I think. Well 
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over 50 percent were either the victims of abuse as children or wit
nessed marital abuse between their parents as children. 

VICE CHAIRMAN HORN. I didn't hear that percentage. What was it? 
Ms. BALDWIN. Well over 50 percent. 
VICE CHAIRMAN HORN. Over 50 percent? 
Ms. BALDWIN. Yes, 45 percent have no high school diploma and 65 

percent are unemployed and income eligible for Title XX assistance. 
Ms. GEREBENICS. Could you briefly describe in that package the 

general emotional state of the women who come to your shelter? 
Ms. BALDWIN. Usually, when the women first arrive at the shelter, 

they are very much embroiled in the crisis situation that they have just 
left. They are overwhelmed, they are confused, they're right in the 
middle of a chaotic situation, and they are not at a point where they are 
ready to sit down and make major life changes right in those first few 
days. 

We found that if we, in the first few days of their stay in the shelter, 
just give them a lot of opportunity for ventilation of their feelings and 
give them some support in just sorting 9:--me things out, help them to 
focus on their own role in the crisis, help them to understand what 
happened in the crisis, that that is the most helpful support that we can 
provide in those first 2 or 3 days. 

After that period, then we start to focus on future plans and decisions 
about what they want to do next. Our approach is very strongly to be 
nondirective and nonjudgmental in our approach to the women. 

So our stance usually is to start out by saying, "You're here now. 
'What do you want to do next? You didn't want it to happen, it did 
happen, but you're here now. What do you want to do next?" 

And again, to be very careful in not giving her direction from what 
we think she should do, but rather, continually reinforcing the message 
that she needs to decide for herself what she wants to do next, whether 
that's going to be to return home or to find a new situation. 

Ms. GEREBENICS. Do you explain the Protection From Abuse Act 
and other remedies available and either encourage or discourage 
women to take the legal route? 

Ms. BALDWIN. We always explain the woman's legal options, al
though we try to be very careful not to give legal advice. We do not 
have any legal staff at the shelter. We explain all of her legal options. 
What was the second half of your question? 

Ms. GEREBENICS. Whether you encourage or discourage prosecution 
or use of the act. 

Ms. BALDWIN. No. As I said, we do not encourage her to take either 
choice. We let her know what her legal options are. If she is interested 
in prosecuting under the Protection From Abuse Act, or criminally, 'we· 
will refer her to an ~Jtorney. 

Ms. GEREBENICS. What is your role in assisting a woman in obtaining 
social services? 

Ms. BALDWIN. Again, our m<?~t important step is to inform her of the 
. available services, and in support of that information We! will provide 
transportation and accompaniment, if we can, to social services. And I 
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should add :that we do that with legal services, too. If she wants to go 
to legal services of an attorney, we will make sure she gets there. 

Ms. GEREBENICS. Are legal and social services fairly accessible to 
women from your shelter? 

Ms. BALDWIN. We have a particular problem because we are located 
in Hershey, which is about 20 minutes away from the main metropoli
tan area that we serve, which is Harrisburg, so we have some difficulty 
with that, although we have a driver during the day which has alleviat
ed that problem to a great extent. 

I would say that on the whole, given-excluding our transportation 
difficulty at the s.helter, and, as I said, we have taken care of that to a 
great extent, the social services are available to the women. 

Ms. GEREBENICS. Do you or can you provide services to every 
woman who seeks them from your shelter? 

Ms. BALDWIN. In the past year, I would say that we've had to turn 
away perhaps six or seven families due to lack of space in the shelter. 
Our shelter can house 24 persons. By squeezing people in, we can 
usually fit in 9 or 10 families, although our average number of families 
is 5. 

At some points during the year, if the shelter is very crowded and 
the person who is calling is not in as extreme need, we may say, 
"Please call back in a day" or "Give us your number and we'll call you 
back," but generally we're able to take care of most of the people 
that-I would say almost all of the people that call. 

Ms. GEREBENICS. For those that you can't is there another place in 
the area that you can refer them to? 

Ms. BALDWIN. We can refer them to either the YWCA in intercity 
Harrisburg or other shelters around the State. Sometimes that's an 
answer and sometimes that isn't. Sometimes there might not be space at 
the Y, for instance, or sometimes the other shelters are too far away. 

Ms. GEREBENICS. Ms. Farber or Ms. Glover, can one of you briefly 
explain the services that your sh~lter provides to a~used wo~e~? 

Ms. FARBER. We provide shelter for 30 days, WIth an addItIonal 3 at 
the beginning for a period of adjustment, referrals, legal counseling, 
supportive counseling. We work closely with therapeutic agencies in 
the city for women who want and need counseling, and we assist in 
attempts to search for housing, which is difficult, because low-income 
housing is hard to find in Lanc'!ster. 

We refer to the department of public assistance for women who need 
to get on welfare. We work with many agencies in Lancaster, the 
police, to whom we have guaranteed that we will give anyone whom 
they bring in who has been abused. a night's lodging if they respond 
and they-that came about in a training session with the police. 

Ms. GEREBENICS. Have those agencies, including the police, been 
generally responsive to the needs of the woman at your shelter? . 

Ms. FARBER. By and large, yes. 
Ms. GEREBENICS. Could you briefly describe your clientele in terms 

of racial, ethnic, and economic backgrounds, educational backgrounds? 
Ms. FARBER. Our residential clientele is mostly low income, but 

about a third of our clients are what we call "counseling o:qJy," ,who 
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come in just for referral or long-term solution to a problem, or any of 
our other services but do not need to stay, and these women are of a 
higher-often of a higher economic status, and about 10 p~rcen! of our 
resident clients are black and a few less ,than that are HISpanIC. Any 
other breakdown you want? 

Ms. GEREBENICS. No, that's fine. 
Ms. FARBER. Oh, yes, we have a large county population and about 

60 percent of our clients come from the city and 40 :percent. f~om the 
county, although it is interesting that the county contmgent IS mcreas
mg. 

Ms. GEREBENICS. Does your shelter provide services or shelter to 
any woman who asks for it? 

Ms. FARBER. We have only space for about 25 women and children, 
so that sometimes we have to even turn away a physically abused 
woman and hope that we can place her elsewhere, at least temporarily. 
In other words, we have a waiting list, which is a bad thing for 
somebody who needs to get out in an emergency'situation. ..' 

We also have to turn away emotionally abused women sometImes, 
simply because our high priority is physical rescue. 

Ms. GEREBENICS. Are there other options in and around your area? 
Ms. FARBER. Very few, very few. There are some agencies that 

occasionally can fund a night or two in a hotel. We sometimes can send 
somebody to another shelter. 

Ms. GEREBENICS. So basically, in your screening process, the highest 
priority is the physically abused and then emotionally? 

Ms. FARBER. Yes. 
Ms. GEREBENICS. Do you take repeat clients? 
Ms. FARBER. Yes, we do. Our shelter staff has a very clear philos

ophy about repeat clients that's part of our whole attitude toward the 
notion of abuse, and that is that, to put it simply, that abused women 
are inexperienced and dependent. And we very often-it's clear nation
ally, I think, that this is a cyclical process-a woman doesn't leave just 
once; she leaves several times, and we want to participate in that 
process. But we would like, in the long term, to be able to destroy that 
cycle, so that, if we see that after the third time or so, or even after the 
second, if we have a sense that the woman is just using this as a way 
station between another round of dependent abuse, the staff can vote 
and we often vote against an additional stay in tlIe shelter, although we 
do still continue to counsel her and offer other services, but she can't 
stay there. 

Ms. GEREBENICS. Thank you. 
Ms. McGarry, could you briefly describe the services that your 

shelter provides in Philadelphia and give us some indication of the size 
of the shelter? 

Ms. MCGARRY. Our shelter is quite a bit larger than most of the 
other shelters in Pennsylvania. We are the only shelter that houses 
women with any number and any age of children for longer than 5 
days ~ for the entire city of Philadelphia. Our capacity is roughly 40 to 
45 people altogether, which usually means between 12 and 17 families 
at a time. 
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Philadelphia is a city of 2 million people, so as you c~n see, the si~e 
of our shelter does not in any way come close to meetmg the nee~ I~ 
Philadelphia. Our population is primarily about 90 percet.tt DP A recIpI
ents, or women who are immediately eligible UP(:)fl en.tenng the shelter. 

Our clients are 60 percent black, 10 percent Hlspamc, and 30 percent 
white. Our average stay is 21 days. We have a limit of 3~ days, but 
that's virtually impossible in Philadelphia given t~e backl?g m ~he court 
system and the shortage of low-income housmg that s avaIlable to 
women with children. 

In terms of services, we provide emergency housing, food. We have 
clothing available for the children of the women w~ house. "': e have 
some clothing available for the women. We also. pro~Ide counsel~ng. a~d 
information and referrals for the women for theIr chIldren both mdIvId
ually and as a family unit. We do occasionally offer counseling to the 
entire family, including the abuser, if everyone involved agrees that 
that's what's best in that situation. 

We also provide classroom instruction for the children sc they do not 
have to leave the shelter and transfer to the neighborhood public 
'school. That program is supported by the School District of Philadel-
~L . 

We also provide child care for about 12 hours a day to the chIldren 
and individual counseling for the children as well as the. mothers. 

Ms. GEREBENICS. Who in your shelter is doing the counselIng? Who 
are your counselors? What is their ba~kg~oun~?; 

Ms. MCGARRY. Well, our counselIng IS bemg done by women~ho 
are experienced in a variety of fields but . who are not. necessaril.y 
credentialed in the traditional sense. Our famIly counselor nght now IS 
a woman who has several years of training with Dr. Manuchen at the 
Child Guidance Clinic and has w,orked in children's programs and drug 
addiction programs for many years. Our other counseling is done by
tends to be done by women who have either themselves been abused or 
have been in similar kinds of situations and have had a great deaL of 
experience in the area. .. . . 

Ms. GEREBENICS. The other directors were talking about waItmg lIsts 
and backlogs at their shelters. Is that true of yours, also? 

Ms. MCGARRY. At this point, we receive roughly 300 calls a month 
from women specifically looking for shelter. We can only take in about 
12 to 15 new women a month, which means that we literally turn away 
hundreds of women' every month, and we do not keep a waiting list for 
that reason because it would just be too long. What we do is encourage 
women to call back every day because we don't know when someone 
is leaving and we have no ability to place them elsewhere. 

Most of the women that we house-we give priority to women with 
children, particularly children that are over the age of eight, or wh~re 
they have more than two children, which .i~ the bigge~t need in P~I~a
delphia right now, so that we tend to take m women wIth large famIlIes 
and with older children. Those are our priorities. 

We also give priority to women who have the most limited financial 
and familial resources. We try to work with her on the phone first to 
make sure that there is not some other family member or friend who 
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can take her in, or who can provide her with some assistance, and 
when we ascertain that this is not possible, then we will accept her. We 
do not offer any kind of services to women who are not residents 
because we try to maintain the confidentiality of our address as being 
one of the only ways we can provide genuine security for the women 
who are there, and their children, and consequently, we do not encour
age a sort of walk-in clientele. 

Ms. GEREBENICS. Are there alternatives in Philadelphia, alternative 
places to refer women who are unable to get into your shelter? 

Ms. MCGARRY. Very, very few. There is one agency run by the 
Catholic archdiocese which will take battered women, but will only' 
take them if they have two or fewer children and they are under the 
age of eight, and then the Salvation Army in Philadelphia has space for 
three families for up to 5 days, so it's very, very limjted in Philadelphia. 

What tends to happen, as has happened befoi'e our shelter exisied and 
which still continues to happen, is that if a woman is in fact' so badly 
abused and so afraid and ends up going to a city agency, she will be 
referred, to adult services, which in fact may be able to put her up at a 
hotel or some kind of boarding home. But they will take her children 
and put her children in foster care placement, considering her unable to 
care for them at that time, which very, very often jeopardizes her 
ability to get her children b~~k quickly when she's reestablished herself, 
and so we don't encourage women to do that. 

Ms. GEREBENICS. What has been your experience in Philadelphia 
with the legal and social services agencies? 

Ms. ~1CGARRY. The situation in Philadelphia is, as I suppose it is in 
most large cities at this point, very bad. The waiting time for a woman 
to either getting a case transfer or get an initial check under AFDC is 
often a wait of up to several weeks, so that she may be in our shelter 
for 3 weeks before she even receives her first check. 

In terms of other kinds of social services, some are more available 
than others. The housing situation. is extremely bad. There is a 2-year 
waiting list for public' housing in Philadelphia, and abused women, at 
this point, do. not have any kind of priority within that. 

In terms of the legal system, Philadelphia family court is &0 backed 
up at this point, in terms of the act, that at this point, to get a 
temporary order under the act, which should be-one should be able to . 
get in 24 hours-at this point there is often a wait of up to a week to 
get a temporary order-and the hearing for a permanent order, which 
is supposed to happen, under the act, in 10 days, is ofteh not happening 
now for as long as 3 weeks because of the backlog ther~ 

In other words-this also goes for Legal Services, ~~. well, in terms 
of what's available for women who cannot afford a private attorney. 
Essentially, the act opened up a kettle of worms that I'm not sure that 
anyone iIi Philadelphia was quite prepared for. 

1;he demand for petitions under the act is very, very great, and none 
,?""=, .... ~,pf~the systems in Philadelphia are prepared to handle it:; neither Legal 

J! Services nor family court, nor the police department, and that, again, 
increases the demand for our shelter services because, if women cannot 
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get relief under the. act immediately, their need for shelter for quite a 
long time is greater, and so we are really hampered that way as well. 

Ms. GEREBENICS. Thank you. 
Beginning with you, Ms. Baldwin, could each of you describe your 

outreach efforts, if any, or describe how it is that women find out about 
your shelter? \'\, 

Ms. BALDWIN. I have a voluntary board of directors, and our public 
relations committee of that board conducts the following public rela
tions activities: we have public service announcerrlynts on the lOyal TV 
and radio stations; we have brochures; we have pq~ters; we do feature 
shows on local TV interview panels; we have ai~ extensive speakers 
bureau and we do approximately a hundred speedhes a year and we 
focus on women's groups and AI-Anon groups where we are likely to 
meet persons who might be in need of this service. We do inservice 
trainings with local agencies. 

Ms. GEREBENICS. Would that be the police agencies? 
Ms. BALDWIN. That's a specific project that we have this year. 

That's not been an ongoing thing, but we. recently received an award 
from the Pennsylvania Commission on Crime and Delinquency to un
dertake police and district justice training. 

Weare just getting started with that. We've only done one training 
so far, but we'll be getting into a much more extensive local police and 
district justice training program. 

Ms. GEREBENICS. What area will that cover? How many depart-
ments? . 

Ms. BALDWIN. Cumberland, Dauphin, Lebanon, and Perry Counties 
and that would includecabout probably 30 district justices and maybe 90 
police departments. 

Ms. GEREBENICS. Have the police been fairly receptive to your 
shelter and responsive? 

Ms. 'BALDWIN. It has varied tremendously from· county to county 
and from ffiilflicipality to municipality. In some counties, the police-or 
in some municipalities, the police have been very responsive; in others 
they have not been responsive at all. It seems to depend, in my opinion, 
somewhat on the philosophy of the chief and the knowledge of the 
head of the department. 

If they know about the Protection From Abuse Act and if they know 
about Women in Crisis, then we're more likely to get that filtered down 
to the patrol officers. If they don't or they are not supportive of the 
program, then there's a lack of responsiveness. 

We recently had a family in the shelter where there w~s extremely 
brutal assault and the woman was married to a local police chief, so the 
legal response to her situation left a lot to be desired. . 

MS .. GEREBENICS. How do women in the far,'<~~utlying parts of the 
counties you serve get to your shelter?- ',. " 

Ms. BALDWIN. Mostly they get there by asking a family member or 
neighbor or friend to bring them to the shelter. If they have absolutely 
no ,personal resource like that, and usually they have someone that they 
can get to help them, and again we are usually trying to encourage 
them to lean on their own resources rather than become'dependent on " 
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ours, then if they can't, then we are able to either find a volunteer or 
staff person or perhaps the local Crisis Intervention, that's a team that 
will provide that transportation. The police have not been willing to 
provide transportation outside their own municipality. , 

Ms. GEREBENICS. Ms. Farber, what sort of outreach-how do people 
find out about your shelter in the area you serve? 

. Ms. FARBER. The other agencies, the social service agencies often 
refer. We also do speaking engagements and television spots and occa
sional talk shoW, public service talk show kinds of things. The medical 
profession is beginning to be more alert and is sending women, especial
ly from the county. There is still a lot to be done there. 

The police are becoming more cooperative. The city police are 
really, depending on individual variations still-the police are more 
cooperative. The rural police are a little bit less informed about Protec
tion From Abuse. The most difficult agency I can think of right now in 
ter,ms of outreach is the district justice system. And when a woman is 
told that she can file charges by a police officer, she will go to a 
district justice and be discouraged from filing, or, if she is-if he does 
allow her to file a charge, I mean, he is likely to-he always tries to 
make it a summary' kind of charge that he himself can dispose rather 
than have to go through the district attorney's office, and I think that is 
a systemic matter. 

That is, there is pressure from that office on the district justices, but 
it is also attitudinal. There is a sense that women are going to, or they 
are told that women are going to withdraw their charges during the 
waiting time until the hearing and that they might as well drop-not 
bother to file. And it is also, I've been told, a woman was told in my 
presence by a district justice that "We don't wash our dirty linen in 
public." 

These are strong feelings, very often expressed, about the place of 
domestic violence in the family. It stays there, belongs there. 

Ms. GEREBENICS. Have you done any training, or do you plan to, 
with the district justices and police? -

Ms. FARBER. We have been trying to arrange that with Legal Serv
ices in Lancaster and the district justices; so far we haven't. With the 
police, we participated ina 3-day workshop just a few months ago with 
two other agencies-. how to handle and the increasing awareness of the 
many facets of domestic violence, and that there's a shelter available. 
And that's when it came about that we guaranteed the police a night's 
lodging, at least, for a w.oman if they need to bring her in. . 

Ms. GEREBENICS. Mr. Chairman, I have no further questions at this 
time. 

CHAIRMAN FLEMMING. Commissioner Ruiz? 
CPMMISSIONER RUIZ. Do the responding police officers in any 

county or municipality include policewomen at the scene of the initial 
confrontation between the spouses? Given the chauvinistic reticence of' 
some male officers who may be married or who have girlfriends, not to 
prejudge adversely their male counterparts, aJld knowing that they are 
going to go to a scene of domestic violence, 1 was wondering whether 
in response women police officers are usually included? 
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Ms. MCGARRY. Certainly not in Philadelphia where we've h~d tr~)U
ble getting the police department integrated with women to begl': wIth, 
and there is at this point only a very, very small representatIon of 
women in the Philadelphia Police Department at all and very few are 
yet on the beat in the sense of respo~di~g to thos~ kinds <?f c~lls. As far 
as I know, there-in none of the dlstncts of Phtladelphl~, IS there an 
effort made to have a policewoman respond to the~e kmds of call.s. 

COMMISSIONER RUIZ. The question was asked in Anzona whether, m 
response to domestic violence, officers kno~in.g beforehand .what to 
anticipate might have at their disposal psychl~tn~ts, psychologl~ts, per
sons who could immediately give proper advIce? Does that eXIst any-
place in Pennsylvania? .. . . 

Ms. MCGARRY. You're talking about a cnsls mterventlon team that 
would respond to such a call? . 

As far as I know-I mean, other people may know dIfferently-the 
city of Erie in Pennsylvania is the only area that I know of that has a 
team that responds with- . 

Ms. BALDWIN. We have that in Harrisburg, too. In Harnsburg there 
is a crisis intervention team through the local mental health agency that 
will go with police if the police ca.ll and as~. T? my kn.owledg~, 
though, it is very,\'.very rarely used wIth domestIc VIOlence cases. It IS 
much more likely to be used in suicides or something. . 

COMMISSIONER RUIZ. With possible amendments to the la~, what 1S 
the opinion of anyone of you with respect to whether that mIght ~e an 
affirmative amendment to require that type of backup? Would It be 
helpful? '. 

Ms. MCGARRY. I certainly think it would be helpful. In terms of the 
realities of the budgets of most areas, I would assume it would be a 
fairly onerous charge to areas like Philadelphia, not. to come to the 
defense of the administration of the city, but I suspect It would be very, 
very difficult in the city the size of Philadelphia. . . ... 

One of the things that I know, one act I'm famlhar WIth ~n Oh1O 
requires, as part of their act that is model~d. on .the Penns~l'.'~ma. act
they require so many hours of police trammg m every dlstnct m tl~e 
State of Ohio as part of their act. That would seeII?- to me an m 
between kind of responSe that would be extremely effective. 

If we could quarantee that every police officer in t~e. St~te of 
Pennsylvania was mandated to undergo some kind of trammg m re~ 
sponse to. domestic violence calls, I suspect that would go a long, long 
way toward easing the problem. 

CHAIRMAN FLEMMING. Commissioner Horn? 
VICE CHAIRMAN HORN. I'd be interested in your experience in re

sponse to the question of alcoholism and what effect you see in terms 
of the cases that come into your respective shelters. Do you feel that 
this is a contributing cause to the immediate confrontation? 1 realize 
one can say there are power relationship problems; there are deeper 
psychological problems, etc., etc:, but to w~at ~xtent have you seen 
alcoholism by the abuser as the dIrectly contnbutmg cause to the abuse 
which has led to the abused using your facilities? 
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Ms. FARBER. On our intake form we have a question which asks the 
abused now if alcohol is a problem for the abuser, and last~ year I 
counted 50 percent said yes. Now, that really doesn't tell you what-it 
is a very SUbjective answer on her part. Whether you call that alcohol
ism or not, I don't know. My own opinion is that alcohol is rather a 
trigger than a cause. 

VICE CHAIRMAN HORN. Any other response froni the two other 
shelters represented? ' 

Ms. BALDWIN. Our statistics show about 65 percent of the abusers 
also abusing alcohol or drugs. My estimate would De that about half of 
those men have a primary alcohol problem and that could be consid
ered a major, if not cause, at least a major precipitating factor for the 
abuse. 

The other 30 percent in there seem to drink, but sometimes they 
abuse their wives or girlfriends when they're not drinking, and some
times when they are drinking, so alcohol, I would not think, would be 
the main causing factor. And then there's about a third where there's 
no alcohol involved at all, or drugs. 

Ms. MCGARRY. Our experience is very similar, about 56 percent of 
the women that we've sheltered have reported a drug or alcohol 
problem with the abuser. Once again, sometimes the incidents are 
related to drug, ;'lpd alcohol use and sometimes they are not. 

VICE CHAIRi: .. ~~ HORN. Do you find drugs as a contributing cause, 
excluding alcohol, etc., are increasing in the number of cases and is 
there any difference between the ethnic communities on this or is this 
sort of standard across the board between alcohol, drugs, etc.? 

Ms. BALDWIN. I don't think we've correlated our statistics according 
to drug abuse with racial background. 

VICE CHAIRMAN HORN. Or alcoholism with racial background? I'm 
just wondering if we see any significant differences in ethnicity and use 
of alcohol, drugs, and as contributing cause to abuse? 

Ms. BALDWIN. As I say, we are not correlating our statistics that 
way. My impression would be that there is not that correlation. 

VICE' CHAIRMAN HORN. I'm talking about socioeconomic class also. 
Do we see a difference between middle-class abusers, etc~, and lower
class abusers? 

Ms. ~ALDWIN. With drugs and alcohol? 
VICE CHAIRMAN HORN. Right. 
Ms. BALDWIN. I wouldn't think so, but as, I said, I couldn't back it 

up. . . 
VICE CHAIRMAN HORN. So generally, the proportions carry across 

regardless of ethnicity or socioeconomic class. Is that your experience? 
Ms. Iv1cGARRY. I think the kind of analysis that you are asking for is 

a lot more sophisticated than we are able to do at this time, but I 
certainly would have no way of guessing. I have not seen,' in terms of : 
the files that I have reviewed, any increase in reporting of drugs as a 
problem on the part of the abuser. Certainly, any increase in the 
amount of, the number of women coming in reporting drug use on their 
own part as a result of previous trips to hospital emergency rooms, 
doctors, psychiatrists, mental health centers-that there is a growing 
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problem among the abusees in terms of drug dependence that's a direct 
result of their being abused. In other words, they seek treatment and 
instead of treatment are given drugs to calm them down. 

VICE CHAIRMAN HORN. Well, all right now. Is that by prescription, 
then, we're talking about? 

Ms. MCGARRY. Oh, yes, I'm not talking about illegal drugs. 
VICE CHAIRMAN HORN. So we haven't seen an increase by the 

abused in alcoholism or illegal drugs as a way to sort of avoid having 
to deal with the reality of abuse in the household, but we do see 
increasing use of prescriptions by doctors to relieve the physical pain 
that comes with it or the psychological pain. 

One last question. I was interested in your comments on the medical 
profession. To what degree is there an organized attempt by those of 
you who operate shelters and coalitions with whom you deal in terms 
of putting on programs for the medical profession at the county medi
cal association, city medical association, State medical association, and 
has there been overtures and collaborations with these various medical 
societies to educate doctors as to the problems in this area? 

Ivls. BALDWIN. Our outreach in that area has been focused primarily 
on emergency rooms of hospitals. We've done trainings at all of the 
emergency rooms in the local hospitals. Generally, we found more 
response from those people than from the standard general practioner 
populations. 

VICE CHAIRMAN HORN. The reason I ask is, medical societies, like 
other types of organized human behavior, usually have monthly meet
ings, often are looking for speakers. In most States there are relicensure 

. requirements for medical, paramedical personnel; often one can put on 
programs through community colleges, such as this, State universities, 
private institutions which fulfill those, and I'm just thinking of the 
degree;! to which you can package, if you will, your particular area and 
some of the solutions and what their role might be because, obviously, 
a private practioner, a group practice, would often be in a position to 
discover an abused person. Then the question is to what degree and 
what, can they help that person and do tl;1ey know the resources upon 
whom they can call to help that person? 

That's why I'm trying to see what kind of arrangements have oc
curred between your group and the organized medical· profession. Any 
other responses? 

Ms. MCGARRY. No. Ours is also directed primarily at emergency 
rooms. 

VICE CHAIRMAN HORN. Do you think that's enough? 
Ms. BALDWIN. I think that the approach that you described would 

probably be helpful. At this point w~'re sort of still respondjng to the 
overwhelming, first-

VICE CHAIRMAN HORN. The crush of people that want your service? 
Ms. BALDWIN. Yes, and we know that we're goiQg to hit the main 

right at the ERs, so I would see that as a 2-year priority sort of thing 
rather than this week. 

VICE CHAIRMAN HORN. I merely suggest that, when you go back to 
Lancaster, Philadelphia, and Hershey and Harrisburg, that you take 
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your friendly local executive director of the medical society out to 
lunch and get on their program. 

CHAIRMAN FLEMMING. Commissioner Saltzman? 
COMMISSIONER SALTZMAN. In your estimation, in your perspective, 

has the Protection From Abuse Act met the needs of abused women 
the legal needs at least? ' 

Ms. BALDWIN. Are you asking me specifically? 
COMMISSIONER ·SALTZMAN. Down the line if you wouldn't mind. 
Ms. BALDWIN. It's certainly a great improvement over the criminal 

remedy that was available before 1976. I don't know that I could say
that's a real broad questioTl-it certainly has not met the needs of all 
battered women. It's been an improvement in what was available 
before. 

The two biggest problems that I would cite with the Protection 
From Abuse Act are, first, the lack of information about the act to 
loc~l ,POlice office.rs and district justices. I think that still a great 
majorIty of the pohce officers are not familiar with it, and I think that's 
a major deterent in using the act because then women don't find out 
about it. I think there's a lot of need for education among lawyers, too. 
We've. ~ad ?umerous contacts with private attorneys that either are 
unfamIhar WIth the. act or choose not to use it. 

The second biggest problem that I would see is the enforcement 
procedure. As I l wentioned earlier, we have always informed the 
women that come through our shelter about the Protection From 
Abuse Act and the legal remedy that it offers. We've had a number of 
cases in. the last year where the woman went ahead with the legal 
proceedIng and got the protective order; the order was violated and 
then not enforced. So then we felt that we had almost misled the 
woman in giving the. impression that this was going to be a sound legal 
remedy. 
COMMISSIONER~ SALTZMAN. Enforc~d in terms of what, the judge? 
Ms. BALDWIN .. WeU, for instance, the woman that I mentioned that 

was married to a. :police chief moved t() a new residence. The abuser 
went to the resideQ.ce,raped her four times, and left, and the police did 
not arrest. That W~~ a-' in addition to being rape, that was a violation 
~f the Protection Frpm Abuse Act, and'they had a copy of the Protec
tion From Abuse. Act at their police department. . 

Th~ir next step is to use that copy of a protection act as a warrant, 
e~sentlally,· and arrest on the basis of indirect criminal contempt. They 
dId not. We've haq that happen, I'd say, at least six times in the last 
year. 

VICE CHAIRMAN HORN. Did I hear you correctly say it involved a 
police chief? . 

Ms. BALDWIN. Yes. 
VICE CHAIRMAN HORN. Was that the reason no enforcement oc

curred,_ or was it-
. Ms. BALDWIN. I can't speculate-my guess is it was very much-it 
was very closely related. I certainly can't say for sure. It seemed to us 
that it was the big reason. 
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COMMISSIONER SALTZMAN. What we're driving at, is there a general 
pattern on the part of the police department of failure to enforce? 

Ms. BALDWIN. There has been in our area and, again, I think a lot of 
it is a lack of clarity about the legal proc~dure. There's-I think 
Barbara Hart mentioned earlier there is not a procedure for arrest with 
indirect criminal contempt. It doesn't fit into either summary, misde
meanor, or felony. There's a lack of clarity about how to actually make 
the. arrest. That's what some police departments have said to us. 

COMMISSIONER SALTZMAN. Any other comments? 
Ms. FARBER. In Lancaster we find that it is useful, but as Deb said, 

it's not useful. It can't be used in all cases of domestic violence. 
Also, we're experiencing a gap in the act. It doesn't cover spouses 

who have already been separated, and-I mean a judge won't grant an 
order if the parties are living apart. It's in the act that they must be 
residing together and, therefore, if she's moved out but he still is 
harassing her and abusing her, she can't use the Protection From Abuse 
Act, and she has to seek other remedies, some of which are criminal, 
and I've already spoken to the fact that criminal procedures don't work 
very well in Lancaster County for domestic issues. 

Another problem is that in terms of filing on weekends and in the 
evenings when a district justice is supposed to . write out petitions, 
again, that's a nonexistent possibility in Lancaster, even though it's in 
the law. 

Ms. MCGARRY. In PhHadelphia I think the act could have tremen
dous significance, given the shortage of housing and emergency hous
ing facilities. The act could certainly enable women to get back into the 
family home with minimum disruption to their lives and the lives of 
their children. 

Unfortunately, at this point, family court is only able to handle, and, 
at that, it is not handling them within the time frame of the act-they 
are only able to handle 90 petitions a month at this point. You know, in 
our legal clinic in Philadelphia, we get walk-in 30 to 50 women a day 
looking to have such a petition filed for them under the act, many, 
many, many of whom are eligible under the terms of the act, but there 
is neither the legal representation nor the ability of the court to handle 
that kind of volume. So the court ends up handling about 90 a month, 
which in Philadelphia is simply not enough, and' it makes the act not 
nearly what it could be. ' 

For women who are able to get it through-and for some women it 
is extremely effective in providing good solid protection. In Philadel
phia, I think, in terms of the enforcement issue, there are many, many 
police officers for whom that order represents the clear guideline to go 
ahead and arrest, and they feel very comfortable with that. They are 
much more comfortable with that than a situation where they don't 
have such an order, and they go ahead .and arrest. : . 

The problem is, after the police officer makes the arrest, where does 
it go? We have family court judges in Philadelphia who ate refusing to 
hear violations of their 0\\Tn orders and saying it should go to municipal 
court judges. Municipal court judges are saying, "This is not my order. 
Why am I enforcing it?" 
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. So there is a. terrible problem with enforcement at that end. It is a 
bIgger problem m fact than at the level of the police officer making the 
arrest. 

CHA.IRMAN FLEMMING. Commissioner-designate Ruckelshaus? 
COMMISSIONER-DESIGNATE RUCKELSHAUS Thl's t' . d d d . ques Ion IS a-

resse to all of you. What happens to the women when they leave 
your shelters? How do the~ leave, physically, and where do they go 
:nd fi d~ you ha~e any c.apaclty now, recognizing how stressed vou ar~ 
. or 0 ow~p, wIth any of these women? Do you see them again· or stay 
m touch wIth them? 

Ms. BALDWIN. People have-everyone here has mentioned the tre 
mendo~s lack of low-income housing, and that's one of the most over~ 
whelmmg obstacles that is faced by many of the battered women th t 
come through our shelter. a 

About 55 percent of the women that came t~ Women in Crisis in 
1979 returned to the same living situation that they were in when th 
came to the shelter, although I would add there that they-that ;:~ 
because they r~t~r~ed doesn't mean that the situation is unchan Jed' 
the~ may have Imtlate~ counseling; they may have a protective or~er' 
but m any event they dId return to that same residence. ' 

.Fort~-fi~e ~er~ent found some form of new housing. Our followu at 
:hls pomt IS lImIted to telephone contacts with the women after they 
eave th.e. shelter t<:> find out what's happening and to see if they d 

any addItional servIce. nee 
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found, t~o~gh, that the population is often pretty transient, and 
a ter months It IS hard to get a hold of maybe as many as 50 percent 
of the women who have b.een in the shelter, so our followup is limited 
~y t~ose factors, but low-mcome housing is really almost nonexistent. 

o t at wome~ who. leave the shelter are either buddying up with other 
women or g~:)1ng w~th their mother or their father or other robabl 
l~s~ than deSIrable sItuations where they eventually wind up b~ck wit~ 
elt er that abuser or another abuser because of the lack of housing 

Ms. FARBER. What we figure on is about SO/50. . 
Ms. GLOVER. Basically, the women who leave our shelter in Lancas

ter for !he past ye~r, anyway, it's been roughly 53 percent were self
s¥pport~ng. Now, that self-supporting doesn't necessarily mean ideal 
a terna~lves, but what it does mean, she did not return to the abuser at 
th~thPh~mt. Later on,down the line, she very well might have moved in 
WIt 1m or another male. . 

h Thirty-fi~e p~rcent of the people who left the shelter did return to 
t. e same sItuatIOn. Sometimes they have received counseling, but 9 

t
thlmes out. of 10, the women who return to that situation-we will see 

em agam at the shelter. 
COMMISSIONER-DESIGNATE RUCKELSHAUS. Ninety percent of the 35 

percent? 
Ms. GLOVER. Pardon me? 

. COMMISSIONER-DESIGNATE RU~KELSHAUS. Do you mean 90 ercent 
of the 35 percent who go home wIll come back to you? p 

IvIs. GLOVER. Yes, I do. 
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Ms. MCGARRY. In Philadelphia we do not do any kind of planned 
follow up. It is part of the continuation of the way we deliver services 
altogether. We do not force the women to use any of o,!r services"a~d 
we also do not contact them after they leave. We, ~tay In contac,,!wlth 
quite a few of the women who have an ongoin~ need for additional 
services. They need help straightening out welfare matters, legal mat
ters, and so on, and we stay in contact with quite ~ few. 

We have not seen the repeat that other shelters have, the repeat 
clients coming back, but one of the problems wi~h that in our situation 
is that since we are full so often, one of the reasons we may not be 
seeing them back again is that they simply, when !hey call, cannot find 
the space to come back in, although, if we ~o.w, One of us of the st~ff 
that's dealt with her, knows that that's who It IS 011 the phone, we wtll 
make an effort to squeeze her in because she's a known entity; we 
know what we're dealing witht But that may be one of the reasons we 
are not. 

We are seeing about a third of the women going on to find other 
housing of their own on their own in some way. Clearly, the best 
situation for most of them is if two or three of them can leave together 
and find some sort of cooperative housing situation. We feel that's the 
best for them in terms of not only their income but also in terms of 
support, emotional support, friendship, and so 011. .' 

We find that the women we house-many of them have very rarely 
been out of the neighborhoods in which they lived most of their lives, 
and it is very, very difficult for them to move to.a new neighborhood. 
And if they can do that in the compa~y of women they've ~ready 
lived with, that's a big help. We have about 10 percent that go home 
with a protection order, another 10 percent that:go ho~e wit~ some 
kind of counseling initiated, and about 20 percent that simply Just go 
home. "> 

We also see-I don't know if that's peculiar to Philadelphia- we 
also see quite a number of women who want to s~~y long enough at the 
shelter to save money to go back to relatives ip; another part of the 
country, maybe because Philadelphia is a city ~here people tend to 
come to from another part of the country, ofte~. from rural southern 
towns, and if they can stay with us long enoughljo save the bus fare 
back for themselves and their children, they wiltdo so. And that, very 
often in my mind, is ~. very good solution to 'tlleir problem beca~se 
they're getting away from the abuser and going !1:;tck to a commumty 
where there are built-i~ supports for them and th~ir children. 

COMMISSIONER-DESIGNATE RUCKELSHAUS. WPr.n yo~ all .sit down 
and do your planning with your staffs, what would y~u Identify as the 
two most pressing needs that you have in YOllr sp.~Jters? 

Ms. MCGARRY. For the shelters or for the women? 
COMMISSIONER-DESIGNATE RUCKELSHAUS. I as~qm.e money ~J1d staff 

and space are probably' the things you all deal~iih. F9r the women, 
what else do you find you would like to be able' to extend them, like 
the law to extend to them? 

Ms. MCGARRY. Housing. Housing for them and their children in a 
situation where they do not live in fear every day, that they are not in 
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a high rise project, where they can live in a community where their 
children can walk the streets in safety and go to a decent school and, at 
least in Philadelphia, there aren't very many places where women who 
come to our shelters can leave and go where going back to him is not 
usually a preferable alternative. 

COMMISSIONER-DESIGNATE RUCKELSHAUS. Thank you. 
Ms. BALDWIN. I would support that. One other secondary need that 

I would see for the women would be for some real good community 
education, assertiveness training, active listening, just real good mental 
health programing-~ hesitate to use the term "mental. health" because 
I don't want to suggest that the women are chromc Ii'1ental health 
clients or anything like that, but I think that some real good communi
cation skills and sonie preventive programs would be a real big asset, 
helping people increase their self-awareness, their self-esteem, high 
school diplomas. . 

COMMISSIONERnDESIGNATE RUCKELSHAUS. Thank you. 
CHAIRMAN FLEMMING. Do you have any other comment? 
Ms. FARBER. Yes, I agree that would be very helpful and, even more 

so, some kind of practical training for jobs. I have another thing, too, 
and that is that the; 'reaching of the abuser. The shelters are not really 
the best outfit to deal with abusers. They don't willingly come to us for 
assistance, and we've. been working with other agencies in orde! t? 
provide a more rieutral avenue of approach to the men and It IS 
difficult. '. 

CHAIRMAN FLEMMING. Commissioner-designate Berry? 
COMMISSIONER-DESIGNATE BERRY. Ms. McGarry, I think you noted 

that you like to keep the address of your shelte! somewhat confidential 
as a protective devfce: I wondered how, in fact, do either of you keep 
persons who have 'abused women from coming to the shelter a~d 
finding them and al,)using them again? I mean, what do you do then In 

any of your cases? : . . . . ' 
Ms. MCGARRY. One of the things that we have found when men 

have found us, and'l'iI just answer this quickly, is that often when they 
are faced with not < one cowering Woman but six women who are 
standing there saying, "What do you want?" and being very direct, 
very clear, and not 'afraid, they turn around and walk away very 
embarrassed, and if tp.~y stay at all, they're there to convince you that 
they never did wh~i. she '::-.Jaid they did, even though without even 
saying anything, they know what she's told you, so how he knows to 
say he didn't do it is Interesting, but that's been our experience. 

COMMISSIONER-DESIGNATE BERRY. Is that generally true for the rest 
of ou? It:!i'. . • 

lIs. BALDWIN. W~keep the location of our 'shelter confidential, too. 
We have a more seHbus problem with security because we're10cated in 
the country, and tH.~i~~has had some tremendou~benefits as a progra~ 
for the residents bec~use it is a real soothing, restful environment, but It 
is isolated. .. -. 

W'e've had about three incidents in the last year where abusers have 
either actually found the shelter or been very close to finding it and in 
all cases were armed. Our process is to call the police as soon as we 
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know that there's even a problem, to put them on alert, and then, as 
soon as we see a car, and we do have a real long driveway, an alley, 
we call the police, and we've had an excellent response from our local 
police department, just a really excellent response. They've always been 
there in one, two, or three minutes, so we've never had any serious 
problem, but it is a real concern. 
'Ms. FARBER. We have an elaborate security system, and the police 

come very quickly, but we feel relatively comfortable there and al.:. 
though we don't advertise our address, but rather our telephone 
number, most of the husbands certainly do, or abusers know within 24 
hours where their wives are, and, in most cases, we really encourage 
this considering it a hardship for somebody to have his spouse and 
children just up and gone, so we've had a couple of broken windows 
and that happened last summer. So I guess we can expect some more. 

And we also have what turned out to be called our drive-in window 
where we feel safer talking to somebody who is in a rage on the 
sidewalk side of the shelter; that works very well. The rage spends 
itself and maybe we can give him a card to Family and Children 
Services. 

COMMISSIONER-DESIGN,ATE BERRY. So I get the impression that 
where police officers have had training, that you had very good re
sponses, or at least that helped the responses that they would make to 
women who had such problems, but that you generally believe that 
there were some problems with the judicial system. Do you think, if 
there were training for judges, that this might help the situation, or at 
least some training activity related to the act and to domestic violence? 

Ms. BALDWIN. Yes. Oh, yes, very definitely. In fact, as I mentioned 
earlier, many of the district justices-··and they are the lowest rung, as 
Barbara said earlier, of the judiciary-did not even know of the act. 
The court administrator in one of our counties was not familiar with 
the act. 

What became apparent to us when we first started our recent grant 
for police and district justice training 2 months ago was that there was 
no systematic procedure for making sure that all of the key people 
knew about the act after it was passed. I don't know who was supposed 
to do that in the system, but whatever happened, at least in our courts, 
a lot of people got missed. I had a recent meeting with West Shore 
police chiefs, and I would say that of the 30 police chiefs there, maybe 
6 of them had never even heard of the Protection 'From Abuse Act. 

CHAIRMAN FLEMMING. One question that I'd like to address to all 
three persons representing shelter programs: what are your principal 
sources of financial support? What do you rely on for financial support? 
We can start with Philadelphia. 

Ms. MCGARRY. Well, Philadelphia is probably the best funded pro
gram in probably this'part of the world. We are funded primarily two 
ways. We get money from the city of Philadelphia through,the children 
and youth department of the welfare department that pays for all 
children's services, which is how we're able to provide clothing and so 
on for the children as an alternative to foster care placement for 
families in crisis. It is an approach that the State legislature;; has recomd , 
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mended through Act 148 that an emphasis be placed in providing 
services to children in providing them in the context of the entire 
family and not in isolation, so we fall into that category. 

Our funding for the residents, the women, comes from Title XX 
through the State department of welfare, and then the rest of our other 
monies come from private foundations, local United Way, and so on. 

CHAIRMAN FLEMMING. How long have you been receiving funding 
under Title XX? 

Ms. MCGARRY. Eight weeks. We've been well-funded for 3 months. 
Were just very new. 

CHAIRMAN FLEMMING. How long has your shelter been operating? 
Ms. MCGARRY. Three and a half years. 
CHAIRMAN FLEMMING. Okay, how about you? 
Ms. GLOVER. In Lancaster our shelter is pretty different from most 

in the State of Pennsylvania being that we are a community action 
program, which is a Federal program. Right now, what funding we 
receive is through the community action program under CSA, which is 
Community Services Administration; DCA, which is the department of 
community affairs, which is a State agency; and Title XX. 

We've had Title XX funding since February of '77-"78. 
CHAIRMAN FLEMMING. Do you receive any support from the private 

sector? 
Ms. GLOVER. Yes, we do. We get donations from various church 

groups. Once a year we get a large donation, about $600 or $700 from 
a town fair in Lancaster, but basically it is just like 50 or 100 from 
church groups or women's organizations, and we've been open for 4 
years in August. 

CHAIRMAN FLEMMING. Do you receive any local public funds, any 
public funds from local government? 

Ms. GLOVER. We don't at this point, but we hope to by next year. 
CHAIRMAN FLEMMING. Okay. 
Ms. BALDWIN. We've been open for somewhat over 4 years and we 

have a multiple base of funding sources. We have seven different 
government contracts. Our biggest is Title XX. Then the commission 
on crime and delinquency, which is that special law enforcement train
ing grant; CETKO, which is CET A funding; one of our county mental 
health, mental retardation, Dauphin County child care; Dauphin 
County drug and alcohol, and Cumberland-Perry drug and alcohol. 
Then we are a member of our local tricounty United Way, and we've 
applied also to the Lebanon United Way, and then we receive grants 
from local foundations and individuals and churches and service organi
zations. 

Ms. MCGARRY. I would like to say that I think we are three of the 
four oldest shelters in Pennsylvania, and we are the exception, not the 
norm, in terms of the security of our respective funding. The length of 
time we've been open without interruption is certainly unusual, and I 
wouldn't want anyone to think what happens with the three' of us is 
what happens with other shelters in Pennsylvania. It's just not the case~ 

Ms. BALDWIN. Because, if I could just add one more thing, on a 
State and national level, there has yet to be any legislation which 
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mandates that there should be shelter services for victims of domestic 
violence. It is proposed, but there's nothing that's been enacted, so that 
we can go to all these various funding sources, but it is up to the 
discretion of our local administrators and boards, and we're usually the 
last programs in the door. We're the last one in the door for drug and 
alcohol money, for Title XX money, for all of the various sources 
because we've never been earmarked anywhere. 

CHAIRMAN FLEMMING. We want to express our appreciation to all of 
you for being here with us and sha~ing with us the experiences that you 
are having in dealing with a very, very important problem. Thank you 
very, very much. 

Counsel will call the next witnesses. 
Ms. GEREBENICS. William A. Hewitt, Capt. Richard Gibney, Sgt. 

Peter Brooks. 
[William A. Hewitt, Richard E. Gibney, and Peter J. Brooks were 

sworn.] 

TESTIMONY OF WILLIAM A. HEWITT, DIRECTOR OF PUBLIC SAFETY, 
HARRISBURG; RICHARD E. GIBNEY, CAPTAIN, PATROL AND TRAFFIC 

DIVISION, HARRISBURG POLICE DEPARTMENT; AND PETER J.BROOKS, 
SERGEANT, PATROL AND TRAFFIC DIVISION, HARRISBURG POLICE 

DEPARTMENT 

CHAIRMAN FLEMMING. Appreciate your being here. 
Ms. GEREBENICS. Would each of you, beginning with you, Mr. 

Hewitt, state your full name and title for the record? 
MR. HEWITI. William A. Hewitt, director of publiC safety, city of 

Harrisburg. II 

Ms. GEREBENICS. Captain Gibney? ,:1 
CAPTAIN GIBNEY. Richard E. Gibney, captain of the patrol and 

traffic division, Harrisburg Police Department. 
SERGEANT BROOKS. Peter J. Brooks, sergeant, patrol and traffic divi

sion, Harrisburg Police Department. 
Ms. GEREBENICS. Mr. Hewitt, could you tell us, briefly, how long 

you've been in your position and what responsibilities that position 
holds. in terms of the department? 

MR. HEWITI. I have been in my present position since October 1979, 
director of public safety, responsible for the command and control of 
p<?lice and fire services.in the city of Harrisburg. 

Ms. GEREBENICS. And what specifically is your responsibility for 
setting, if any, for setting policy within the department? 

MR. HEWITI. Total responsibility. The city council, of course, ~stab
lishes general policy for the operation of all departments. We imple
ment that policy and, that of our own which carries out the council's 
policy. 

Ms. GEREBENICS. Have you established any rules, regulations, or 
policies specifically related to domestic violence? 

MR. HEWITI. Yes. Typical of most modern police departments, do
mesti~ violence is a particularly' sensitive area.'· The rules and regula·· 
tions pertain to ensuring that-and it's the only kind of incident that 
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carries this-that an officer doesn't go to the scene qf a reported 
domestic disturbance alone; he must have a backup, and, thereafter, the 
rules and regulations prescribed as for all incidents, the use of force, the 
calling for crisis intervention persons, the handling of persons who may 
be accused of crimes, subsequent investigations and the people's rights 
involved. 

Ms. GEREBENICS. Has your department instituted any specific train
ing courses on domestic violence or participated in any? 

MR. HEWITI. We have, and we are continuing to do so because of 
the nature of the problem. Sergeant Brooks and Captain Gibney can 
speak more specifically to the courses we most recently presented. 

Ms. GEREBENICS. Do you think the training within the department in 
general areas like crisis intervention is sufficient to cover domestic 
violence? Would you like to see more training specifically related to 
that? . 

MR. HEWITT. Well, as I think Sergeant Brooks will relate-members 
of the department know that I'd like to see more relating to it. In the 
case of Harrisburg, we happen to have the philosophy and the thrust 
that will see that it is carried out. 

It would probably be better if every State had a mandated law and 
the funds for mandated in service programs which would include that 
subject. As it happens, it's an accident of our philosophy and thrust that 
we do it. All police departments don't because they don't have the 
mandate to do it. 

Ms. GEREBENICS: Captain Gibney, how long have you held your 
position as head of the patrol? 

CAPTAIN GIBNEY. Approximately 1 year. I was promoted to captain 
in June of 1979. 

Ms. GEREBENICS. What responsibility do you have fqr developing 
policy, or applying-teaching that policy, applying that policy? 

CAPTAIN GIBNEY. Well, as far as 'policy, that's handled by the direc
tor. W'e are responsible for making any recommendations to him rela
tive to policy within the patrol and traffic division .. 

Ms. GEREBENICS. Can you tell us-and I'll· get to Sergeant Brooks 
later about the actual practice-but can you tell us what happens 
within the department when a c.all comes in, a, domestic violence call? 

CAPTAIN GIBNEY. Yes. It is received in our'communications center, 
and our city is divided into seven districts with:'vehicles assigned to 
each one. The dispatcher will dispatch one of the cars in that district to 
the area. As the director said, we require-at least,we request them not 
to go in on their own.unless it is an absolute necessity. 

And once they arrive, they are instructed to calm the situation; to 
keep control, to protect the participants, and to try to keep it o-q.t of the 
legal field and to recommend outside agencies to, handle the problem. 
We also ask th,em to try to separate the participants for the time being" . 
if possible. " ' i 

Ms. GEREBENICS. Are the officers aware of shelters and alternatives 
like that? 

CAPTAIN GIBNEY. Yes, they are. And again, we'll get back to Ser
" geant Brooks. We have created a training program relative to that. 
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Ms. GEREBENICS: Can you estimate the percentage of your calls that 
are domestic violence calls? 

CAPTAIN GIBNEY. Yes, ma'am. 1979, according to my records, we 
had 7,514 domestic calls. 

Ms. GEREBENICS. Out of a total of! 
CAPTAIN GIBNEY. Out of a total of approximately 70,000. We are 

talking about 10 percent of our calls are domestic calls. 
MR. HEWITT. You might want to note, madam, if I may, it is my 

intuitive feeling, and I don't have any scientific research'to back it up, 
it is probably a very lowly reported incident. I would guess the actual 
incidents of domestic violence covered by this, the Pennsylvania act, is 
probably five times greater than the ~ctual calls. 

Ms. GEREBENICS. Is there anything specifically you would attribute 
that to? 

MR. HEwITr. Well, I'm not a sociologist, but some people like to 
handle their own things. In some cases, different kinds of families, 
depending upon their socioeconomic structure-it is an every other 
Friday payday thing, which is somewhat common and customary and 
expected. That's been my experience in a number of different places, 
and if you ever were to develop a profile, you would probably be able 
to come up with One, but I would guess it' spans the entire socioeco
nomic structure. It is not limited to the sick, lame, lazy, poor, or 
everything else. It happens ~t the highest levels of finance. 

Ms. GEREBENICS. Captain Gibney, these 10 percent of your calls, do 
they represent 10 percent of your workload, also, or do they involve 
more than that? 

CAPTAIN GIBNEY. No. I wouldn't say they involve more than that. I 
would say probably 10 percent, according to the figures that we have. 

Ms. GEREBENICS. One final question from you. How does the depart
ment learn of Protection From Abuse Act, orders under the Protectiqn 
From Abuse Act? 

CAPTAIN GIBNEY. Well, as I said, Sergeant Brooks will explain that 
in detail,' but what we have done in this l~st training program that 
we've had, we~.ve had copies of Act 218 run off and issued to each 
police officer in the city of Harrisburg, and we have discussed them not 
only at Sergeant Brooks' training programs but also at· our rollcall 
training programs, which occur six times a day, and I do agree that we 
should have more training in this field. 

Ms. GEREBENICS. Thank you. 
Sergeant Brooks, will you describe the training program that every

one has been referring to? 
SERGEANT BROOKS. Sure. In January of this year-and thanks to the 

assistance of a group of ladies that I could not begin to say enough 
good things about, namely, the Womeq in Crisis organization-after 
several conferences with them, we developed a training program for 
police officers, The program consisted of 3 hours of training for mem
bers of the patrol and traffic division. These are the fellows that 
respond to the c~l1s of this ,nature. 
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The training program covered approximately 90-some-odd percent of 
the entire division. Those that were missed probably were because they 
were on vacation, days off, sick leave, tl;J.ings of that nature. 

The training program consisted of introducing the officers to a histo
ry and a study of violence, who some of the participants in the violence 
were; what some of the symptoms of this violence were. Namely, we 
dealt largely with alcohol, tried to determine percentages of domestic 
problems that alcohol is in fact involved. , 

We also spent a great length, a good portion of the class in a 
complete study of the Protection From Abuse Act. The reason that the 
Harrisburg Police Department is so much interested in the Protection 
From Abuse Act is because-I'm sure you've all heard the old adage 
about police responding to a domestic problem and they don't do 
anything, nothing is accomplished,,_N'ow, unfortunately, these myths ar~ 
due because there are certain limitations within the law whe,n police 
officers do respond to these types of crimes. . 

The advantage of the Protection From Abuse Act-in my opinion a 
great piece of legislation-is that it stops the violence now, immediate
ly. It's not like a criminal complaint where someone can wait, hang on 
edge for 180 days for a case to come to court. I'm sure you're ,aware of 
the guidelines of the Protection FrQm Abuse Act. It comes about 
quickly. 

There are certain resolutions that can be made by a county judge; 
however, since I'm talking about this particular point, there are some 
provisions in the Protection From Abuse Act that I think should be 
more closely looked at, namely, after a protective order has been 
violated and a defendant is charged with indirect criminal contempt, 
and that is subject to a year inprisonment and $1,000 fine. 

Rve noticed in the act itself that the guidelines say that by agreement 
the_libusing party may be remanded to psychological services, psychiat
ric services, drug abuse programs, alcohol abuse programs. 

In my judgment, when we have suchan important act where we can 
stop the violence so quickly, potentially stop it so quickly, that once we 
have that abusing party we don't know enough about him. The Women 
in Crisis ladies will tell you that. It is very difficult to find out informa
tion about an offender9 and when you have this particular act available 
to you, follow thra,ugh on it, make it mandatory rather than senet ,', 
somebody to jail, remand him to psychiatric services, drug programs, 
alcohol programs. 

Ms. GEREBENICS. What relationship in the training does the criminal 
system play? Do you see that as a complementary system to the 
Protection From Abuse Act or two exclusive systems? 

SERGEANT BROOI~~. No, not really. We see that as a very viable 
alternative for us. In"the past, where a criminal act had occurreds 

namely, an assault, as the law clearly states,' if you didn't see the 
violation, you cO\lldn't immediately remove h~m from the house. How
ever, now that we have this particular act, we have particular guide
lines, sets of instructions we can offer to the officer-go in there and 
defuse the situation, then mediate the situation and, if you fail in that, 
make a ,referral. 
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And we're in th€ process right now--I understand Mr. Hewitt is 
formulating a proposal so we can get little wallet-size packets with all 
the listing of all the social services agencies. available to help people. 
You know, when a woman finally makes a call on a domestic problem, 
you have to ask yourself, "How many times did she go through this 
before she finally made the effort, before she finally picked up that 
phone and made that call?" And by God, when she makes that call, 
there better be somebody there that's going to help her. And if it takes 
a referral, which in large part it will take a referral, we have to have 
that information readily available to us. We are in the process of 
formulating a proposal so we can get that type of information readily 
available to the officers. We have procedures now in my inspection on 
the street of the effectiveness of the training programs. I have seen 
officers, when they are in a domestic problem, pick up the phone and 
make the referral right there. The Women in Crisis organization has 
counselors available 24 hours a day. They have never, ever, to my 
knowledge, turned down a request from the Harrisburg Police Depart
ment, and I know we make a lot of referrals to them. 

Ms. GEREBENICS. What is your assessment of the officers' response to 
the training itself? 

SERGEANT BROOKS. Again, I've attempted to conduct some inspec
tions of that. For example, last week, prior to coming to this hearing, I 
checked our docket book and I noticed that there were either three or 
four arrests made for the indirect criminal contempt for the Protection 
From Abuse Act. However, I would want to make certain that every
one within the criminal justice system is totally familiar with the Pro
tection From Abuse Act. 

As you know, when someone violates that, he is entitled to the laws 
of criminal procedure. He must be arraigned. From the cases that I've 
seen, once that act is violated, the district justices, to the best of my 
knowledge, are invoking some pretty heavy bail. They're not simply 
letting them out on the street again. 

Ms. GEREBENICS. When you instruct the officers, do you gjve them 
any standards or guidelines as to when arrest is the appropriate remedy 
as opposed to using the act or both? .. 

SERGEANT BROOKS. We have on occasion-we have brought both. 
As a preliminary charge, if there's not bodily injury, quite often you 
will see an officer me a charge of harassment, one who continually 
bothers, annoys, strikes, kicks, shoves-that is on a citation. Now, 
unfortunately, as a consequence, or fortunately, that he brings the 
charge, but, unfortunately, when you're trying to locate or identify the 
number of domestic problems that you do in fact have, .that may be 
very misleading because you may receive a call to a residence about a 
loud radio or a loud party when in fact it is 11 domestic problem. When 
you try and locate that within your UCR reporting system, it comes 
under a different UCR. 

As a consequence, there is a domestic problem that goes unnoticed or 
unidentified. I think the figure is high. I've heard some different per
centages, but it is high, and it's becoming higher, and the reason I think 
it is, is that as more help is made available to people, you are going to 
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get more of these calls. So the idea is for us to be able to follow 
through, to have the resources to follow through, the materials that we 
need and the additional training. 

Ms. GEREBENICS. What are the specific factors that would lead to an 
arrest on a bigger charge, say, a civil assault, aggravated assault? 

SERGEANT BROOKS. Bodily injury. 
Ms. GEREBENICS. Of what nature? 
SERGEANT BROOKS. The impairment of some bodily function or 

substantial pain as is described in the crimes code. You mean, an 
indictable charge, yes? 

Ms. GEREBENICS. What would your procedure be then? If a simple 
or aggravated assault had occurred and an officer went to the scene, 
would they still talk to them about Protection From Abuse Act? 

SERGEANT BROOKS. Oh, absolutely. Again, the emphasis that I placed 
on the Protection From Abuse Act is for the very reason that you're 
mentioning it. There's a workable alternative. As you see in the Protec
tion From Abuse Act, the word "abuse" is defined exactly as the 
"assault" is in the crimes code. It's the same definition. 

Ms. GEREBENICS. Let me go back to a background question. Did you 
receive special training yourself in this area? 

SERGEANT BROOKS. Yes, I did. I attended a seminar by the Pennsyl
vania Coalition on Domestic Violence. It was a week's seminar and I 
was very, very much impressed with that, and some of my material 
would be a cut-down version of what that course offered me, as well as 
my experience on the street. I've been to a few of those. 

Ms. GEREBENICS. How long have you been an officer? 
SERGEANT BROOKS. I'm starting my 11 th year next month. 
Ms. GEREBENICS. Do any of you have any further thoughts on any 

improvements you would like to see in the department's handling of 
domestic violence cases? 

SERGEANT BROOKS. The one suggestion that I would like to make is 
that there be an improvement in the referral network. For example, if 
somebody has an alcohol problem and as a consequence of a domestic 
problem the police are called there, I would like to see some type of 
task force formed to identify these domestic problems when they are in 
fact related to alcohol problems. 

In addition to that, I would like to see" in the area of public aware
ness, public service-I don't know how long you've been in this area, 
but unfortunately, our public services announcements come on at 4:30 
in the morning. Now, women-those that are confined to the home as 
housewives-they watch soap operas, and I think. if we could possibly 
get the networks to give up a little time and present SOme public 
service messages in line with what we can do to prevent domestic 
violence, that it might go a long way in having the problem truly 
surfaced so that we can get help to these people. 

Ms. GE~EBENICS. Mr. Hewitt, would you have any specific changes 
you would like to see? 

MR. HEWITT. I think it's been articulated well. I would remind you 
perhaps of the obvious, that these kinds of incidents are underreported. 

I 
I .. 
i 

I , , 
I 
! 
! 
I, 
I 

t 
\, , 
t 
1 



42 

They will probably increase some in correlation with the downplay of 
the economic system. I think it will be highly correlated. 

Ms. GEREBENICS. Captain Gibney? 
MR. HEWITf. You will have occasion to see that the better job, the 

police do in getting illegal drugs off the street and more incidents of 
use of alcohol and that will then also increase the domestic violence 
situation. 

Ms. GEREBENICS. Captain Gibney~ did you have any further 
thoughts? 

CAPTAIN GIBNEY. What I would like to see-'I would like to see 
more of our police officers have the opportunity to go away' and obtain 
more of this training. In fact, I talked to your committee when they 
came in our office several weeks, ago, and I know of some police 
departments who have men assigned in nothing but domestic quarrels 
and domestic problems, and I think this is great if you can really afford 
that, but, unfortunately, we can't afford that kind df a luxury, but I 
think when we talk about grants and about money being spent on 
different occasions, I think here is a case that we can show you that 10 
percent of our calls and our time is spent on domestic quarrels. I think 
that this would be a big advantage to us. 

Ms. GEREBENICS. How many of your officers have attended the 
training that Sergeant Brooks is referring to with the coalition? 

CAPTAIN GIBNEY. Offhand, I would say probably 80 of our patrol 
'and traffic officers, of which we have 112. And that's a guess. 

Ms. GEREBENICS. Thank you. 
Mr. Chairman, I have no further questions at this time. 
CHAIRMAN FLEMMING. Commissioner Saltzman? 
COMMISSIONER SALTZMAN. Mr. Hewitt, you mentioned crisis inter

vention. What does that include? What kind of crisis intervention does 
the police department call upon or effectuate? 

MR. HEWITf. Well, there are different agencies in the city. Some 
known just like Crisis Intervention that, after the'legalistic and mecha
nistic items have been handled, or in the process being handled by the 
police officer at the scene, try to get to the correctiye measures, which 
is a part of prevention, asking why and trying to determine how you 
can prevent the symptoms or detect what caused the symptoms. 

It involves relocation sometimes, hospitalization, even referrals to 
employment. What are the other items that we've run into that don't 
fall within a law enforc~ment realm of responsibility so far as a mecha
nistic or legalistic things' are concerned, but noneth~less at 3 o'clock on 
a rainy morning, when a family is in crisis, we' have to call on these 
agencies to assist the officer. 
Serg~nt Brooks, do you have the other agencies that we've called 

upon at those times? .. 
SERGEANT BROOKS. T4ere are a"couple of other agencies and, fortu

nately, in Dauphin County they are real responsive ,to the police needs, 
such as the rape crisis organization and the crisis intervention organiza
tion. We have an alcohol program. We find fellows on the street that 
simply can-there's no need to be incarcerated. There's a home for 
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them and there's a program that they must voluntarily sign up for
sometimes it's successful; sometimes it's not. 

COMMISSIONER SALTZMAN. When there is a battered woman, does 
the police response generally seek a diversion into a crisis intervention 
situation, or is it the priority of the policeman to enforce the law as 
indicated in the Protection From Abuse Act? 

MR. HEWITf. The priority, Commissioner, if I may before Sergeant 
Brooks responds, is to restore order and prevent further injury to the 
parties, mentally or physically. 

COMMISSIONER SALTZMAN. In the process of attempting to restore 
order, you know, he has calmed them down, what next step would he 
tend to take, given guidance, I assume, by the department through the 
advice to initiate something under the legal system or the diversionary 
system? 

MR. HEWITT. Diversionary, because you hope at the lowest level of 
domestic violence-well, let's take a for instance. I've gone to domestic 
disturbance calls where the outcome was for the husband and wife to 
cry on each other's shoulders after the officer arrived to maintain the 
peace and to cry on each other's shoulders and making up was suffi
cient at that time, even though somebody might have been slapped, 
kicked, or whatever. On the other extreme, the situation is so distraught 
that the legal procedures must be followed, and that is what is desired 
by one or both of the parties. 

COMMISSIONER SALTZMAN. Can I ask you, Mr. Hewitt, to comment 
on the general impression we've received from those who are active in 
the situation and the earlier w'itnesses this morning, especially, I guess, 
from the women's point of view, that the diversionary mechanisms do 
not really ameliorate the situation, that they are more in favor of law 
enforcement, that beating a woman is a criminal act, and that the law 
enforcement process ought to take priority over the diversionary? 

MR. HEWITf. Well, I guess that's a philosophical debate. This partic
ular act incorporates all the mala prohibita and mala permissi aspects 
that could be included or excluded in some law. 

We try to restore the peace and enforce the law, and whichever 
requires, is required in a given case is done. 

The law itself is a tremendous tool. Absent that law, we'd have no 
tools, and we'd have only diversion capability, some of which aren't 
always available., 

COMMISSIONER SALTZMAN. If a policeman sees someone on the street 
that is, being assaulted, generally after restoring the peace, will he seek 
to implement diversionary tactics or law enforcement? 

MR. HEWITf. If it is a felony attack, he has no choice; if it is a 
misdemeanor, threatening words and gestures, he can maintain the 
peace without making the arrest or piting them. 

COMMISSIONER SALTZMAN. \-Vell, let's say it's the same thing in our 
home situation where there is a felonious assault. Does he tend to view 
it as that or just different than what he'll see and how he'll view when 
it occurs on the street? " 

MR. HEWITf. He would have to write the report, and we would 
have that adjudicated by our check and balance, which is the district 
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justice and the court system. When it gets to that point and the victim 
opts not to prosecute, testify, or whatever, that's probably a decision of 
the court system and not the police officer on the scene. Your example 
was felonious assault. 

CHAIRMAN FLEMMING. Commissioner Ruiz? 
COMMISSIONER RUIZ. Yes. It's been suggested at another hearing that 

female officers would be valuable in assuring that a woman victim of 
domestic violence would state her part of the altercation to a more 
sympathetic ear in making her eligible to the referred or a referral 
shelter. If you are formulating proposals, recommending that the parties 
be referred to follow up support services, have you in your proposals 
set forth the need for more policewomen on the force, considering that 
in the area we are probing, it's always a male versus female situation? 

MR. HEWITT. If I understand your observation, and pseudo question, 
sir, I would say it would be a dangerous philosophy to say you would 
want female police officers just for that purpose. I cannot predict, nor 
can anybody, what happens 24 hours a day, 7 days a week, and the 
entire force must be trained and sensitized equally to ensure that whom
ever is available does the right thing at the right place and time. 

COMMISSIONER RUIZ. I didn't necessarily mean that there would only 
be one female officer for that purpose. How large is your force? 

MR. HEWITT. 160 sworn officers, sir. 
COMMISSIONER RUIZ. How many females do you have? 
MR. HEWITT. Approximately eight. 
COMMISSIONER RUIZ. Would you recommend an increase in female 

police officers, given that 10 percent of your calls are male versus 
female calls? 

MR. HEWITT. I would recommend them based on employing the best 
person for a law enforcement job, regardless of whether we end up 
with 159 women officers. I would not recommend it based just on the 
domestic disturbance calls alone because, again, I say it is dangerous to 
try to specialize people for that, just that purpose, specialize 160 of 
them. 

COMMISSIONER RUIZ. Isn't it true that 10 percent of your calls are 
calls relating to domestic violence? 

MR. HEWITT. Yes, sir. 
CHAIRMAN FLEMMING. Commissioner Horn? 
CAPTAIN GIBNEY. If I may-excuse me for one minute. When you 

say domestic violence, sir, I think maybe we have a little difference of 
opinion. I'm telling you that we had 7,500 domestic quarrels, and that 
doesn't mean it got to the violent stage or that there is somebody 
beating somebbdy. That just means that when we get the call through 
the communications center we have a domestic problem. 

Getting back to your other question, we have tried to place our girls, 
our female police officers, on platoons so that there will be some 
available at all times. As the director said, I don't agree that we should 
send them in on every call, but what we do is, if it gets to the point 
that somebody needs treatment at the hospital or so forth, we'll make 
sure that there is a female police officer who is on duty to try to handle 
that call if she's available. -
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COMMISSIONER RUIZ. Don't you have with you civil court orders 
sO!fletimes and ta~e them to the scene to see if they are being complied 
With on a complaInt of one of the parties or the other? 

CAPTAIN GIBNEY. No, we don't have-we have those available in 
our communications center. What we'll do is, if we get on a call and 
we find out that Joe Blow is involved, we'll call in and see if we have 
a~y k~nd of an order. ~n Joe Blow. If he does, then we pick him up for 
VIOlatIOn. But we don t have those available out in the street: they are 
available in the communications center. -

COMMISSIONER RUIZ. You take that order out to the place where 
there has been a complaint? For example, let's assume that the wife has 
an order of nonharassment. She has the order in her possession. She 
calls the police department. The police department responds. 

You don't have to check in your office as to whether there be or not 
be an order. She has the order in her possession. There is no domestic 
violence at the time that you arrive, but there has been harassment. 
With respect to that response, what proportion of the police officers 
that make a response to that complaint are male or female? 

CAPTAIN GIBNEY. I would say they are probably mostly male. 
COMMISSIONER RUIZ. This is what I wanted to know. 
VICE CHAIRMAN HORN. If I might pursue, Director Hewitt, in that 

sort of rough figure, the 10 percent of the calls seem to involve 
domestic quarrels, not necessarily violent but might be. Have we got an 
estimate within the department as to the number of that 10 percent of 
cal!s in which charges are actually filed? Do we have any sort ,of rough 
estimate on that? 

MR. HEWITT. No, sil:. At this point in time our record system would 
not be able to track that from the original call to its final outcome and 
w?en charges were filed. Sergeant Brooks is daily on the street He 
mIght be able to say intuitively from his experience .. 
SERGE~NT BROOKS. It is not un~ommon for an officer to respond to 

a domestic problem, and after makIng a referral to initiate the criminal 
process thr~ugh a harassment citation, which is a summary offense, and 
the matter IS resolved at the district justice level subject to appeal, of 
course, to the county court, and you don't get too many of those. 

But, yes, citations are initiated and arrests are made. 
VICE CHAIRMAN HORN. Are the citations one-third, one-quarter, one

half, less than that, or do we have 10 percent? Do we have 10 percent 
of the calls being domestic quarrels, possibly violence, and of that 10 
percent maybe only in 10 percent are citations brought? What's your 
feel for that? . 

. SERGEANT BROOKS. My intuitive feeling is that it would be much 
hIgher than 10 percent, much, much higher than 10 percent of these 
calls thatl:heofficers go on that they do issue citations. 

VICE CHAIRMAN HORN. Is it your intuitive feeling that it is higher 
than 25 percent? 
SE~GEANT BROOKS. I really can't answer that. However, we're 

workIng on a proposal to adequately identify those number of cases 
that we do prosecute either through summary offenses or indictable 
cases. That's our problem, that we cannot adequately identify them. 
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VICE CHAIRMAN 'HORN. Does the Harrisburg Public Safety Depart
ment Director Hewitt, have any statistics on other types of crime, 
alleg~d crime, as to the degree to which a call results in a ~itation? Do 
we have any comparison base to look at other categones such as 
murder, burglary, robbery, rape, etc., and relate that to number of calls 
versus citations filed by police in domestic quarrels and violence? 

MR. HEWITT. Yes, sir, we can retrieve that in either gross or specific 
terms, depending upon the question and what you wanted to compare 
what to, and time frame chronology. 

VICE CHAIRMAN HORN. I think the Commission would appreciate 
just as laying a framework-and I assume your annual reporting statis
tics, in an attempt to secure resources from city government, etc., 
would reveal some of this-if we could have your annual report of data 
which includes, I assume, charges by category or some lumping of 
categories and, if it also includes the actual citations brought by catego
ry, I think that would be of interest to the Commission. 

MR. HEWITT. Perhaps, sir, you would like to have your counsel to 
. couch your idea in terms of a specific question and also in terms of 

data. 
VICE CHAIRMAN HORN. If counsel will follow up with that, Mr. 

Chairman. If we include that in this part of the record, I'd appreciate it. 
CHAIRMAN FLEMMING. Without objection, it will be done. 
MR. HEWITT. What few departments have, and we don't have yet, is 

a tracking system that goes also through the courts, for that matter, 
through the correctional system. 

VICE CHAIRMAN HORN. I wanted to get to that point because, what 
you mentioned there is a recurring national problem, as any person in 
law enforcement understands, that the failure of the victim to pros
ecute-you mentioned, often at that point, becomes a problem of the 
courts. 

I wonder-and I think it does, just need confirmation, and what you 
are doing about it, if anything-how that also becomes a basic problem 
for law enforcement in terms of the attitude of the police officer on the 
beat. If they know that they bring a charge and the effort it takes to 
write out that report, etc., and then they know the abused pulls back on 
Willingness to testify, and they weren't present at the time, etc., to what 
degree have you found, regardless of the Pennsylvania act, that this 
does affect attitudinal behavior of police officers, who are largely male, 
in their willingness to enforce the law and to bring a charge equivalent 
to an assault charge which, in your discussion with Commissioner 
Saltzman, one might expect to be brought if on the street, as opposed 
to in the home, even though it is a misdemeanor rather than a felony. 

MR. HEWITT. Well, sir, I've been in the business 28 years and what 
I've been taught throughout those years is a police officer neither wins 
nor loses a case; he restores order and enforces whatever law is re
quired to be enforced. 

Sergeant Brooks, Captain Gibney may have some local and m?re 
current feelings in that since I haven't been on the street for a whtle, 
but I don't detect in a police officer's training nor in his supervisors any 
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win-lose situation with respect t() ihis attitude in handling whatever law 
may be there., . 

VICE CHAIRMAN HORN. You see no difference, then, m how the 
police officer enforces the law, given a particular situation in .this 
domestic quarrel! domestic violence area, than ho,,:, h~ or she mIght 
enforce it in another area based on subsequent behaVIOr m a courtroom, 
either by the reluctant witness, the withdrawn witness, the judge, 
whatever? 

MR. HEWITT. No, I don't, and of course, there are exceptions, and 
when I detect an officer who displays that kind of a differential feeling, 
he is subject to retraining because that attitude is unacceptable. 

VICE CHAIRMAN HORN. Sergeant, do you wish to add to that at all? 
SERGEANT BROOKS. Usually, on the initiation of summary charges at 

the scene of a domestic problem, the district justice won't even subpena 
the officer. He will handle the citation with the parties that are in
volved. That's when the offense is determined as summary. 

As far as the attitudes of the particular officers, I think since the 
advent' of the Protection From Abuse Act it has improved immensely 
because you have to be at the scene of t~e~e things, knowing .that your 
options or alternatives are really, really hmlted as far a~ restonng. order, 
and then to have an act of this nature come along, It really gtves us 
hope. 

VICE CHAIRMAN HORN. So you have seen a change in attitude by 
the police officer on the beat as a result of this act? . 

SERGEANT BROOKS. As a result of this act, officers are now lookmg 
for the causes, trying to refer them properly rather than just dealing 
with Band-aid remedies, the symptoms. Alcohol is a problem-that's a 
symptom; it's not the problem-so the referrals give us the opportunity 
to fulfill some objectives. 

People are now getting help and they will continue to, hopefully. As 
long as the organizations like the Women in Crisis group don't get 
burnt out, if they don't get their funding. 

CHAIRMAN FLEMMING. Commissioner-designate Berry? 
MR. HEWITT. While he's changing the tape, I might mention that we 

had a slip of the tongue a while ago. We have police officers both male 
and female; we don't have any girls. 

COMMISSIONER-DESIGNATE BERRY. Captain Gibney, when you were 
giving us the statistics, about what percent of the ca!ls related to 
domestic quarrels, you said about 10 percent, and I thmk you were 
asked about what percentage of the time of police officers woul~ be . 
spent on such activities, and you said, oh, about 10 percent, If I 
understood you correctly. 

And I wondered about that because, based on other information, it 
seems to me that police officers always maintain' that they spend an 
inordinate amount of time on a domestic altercation when they go out 
on 'a call sometimes even more time than on other kinds of matters and 
have co~plailled generally in other police departments about spending 
more time on a domestic situation, but you seem to equate the percent
age of calls with the exact percentage of time the force would be 
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spending in general on domestic matters. Did I understand you correct
ly? Do you think it -is about 10 percent? 

CAPTAIN GIBNEY. Yes, that's what I say, and we'll be coming up 
with these other figures. I'm sure that we can go back over our IBM 
cards and find out just how much time we do spend on these calls. 

COMMISSIONER-DESIGNATE BERRY. The other thiI1lg is, I noted that 
in January, if I understand correctly, there was someone, a man w~o 
killed his wife and at the time she had a protective order on file wlth 
the police department; is that correct? 

CAPTAIN GIBNEY. I'm not sure. 
COMMISSIONER-DESIGNATE BERRY. Are you familiar with that case? 
SERGr.~\NT BROOKS. Yes, that's correct, and also, if I might add, I 

believe that particular family was dealing with several other social 
service agencies. 

COMMISSIONER-DESIGNATE BERRY. Right. Well, I only point that out 
because if that is the case, do you think that based on the kind of 
training and the other matters that you told us about here today that 
something of that kind could not happen in the depart'tment now?~ould 
something like that happen now? . ". . 

SERGEANT BROOKS. I think one of the advantages of the ProtectIOn 
From Abuse Act-if you look, there was a study done in Kansas City 
where they studied all of their homicides, and they were able to find 
out that in 85 percent of the homicides, over this 2-year period that 
they studied, the police were called there at least once, and in 50 
percent of their homicides over this 2-year period the police were 
called five times or more, five times ()r more and, unfortunately, the 
tactics apparently available to the police in' Kansas City were not as 
precise as the ones that we now have available to us, so in answe~ to 
your question, I think it is going to help prevent that type of actIOn. 
That was a rare occasion. 

For example, as I began to state before I came up here-last week I 
checked the docket and there were three or four violations of indirect 
criminal contempt because fellows felt that it was okay to violate that 
court order, and what the judges in Dauphin County are saying is, 
"No. No, it is not okay." And what the district justices are saying is, 
"No, it is not okay to violate that court order."· So we are taking these 
people off the street. 

However, as I emphasized before, we don't know enough about these 
fellows. What makes them do-is it medical reasons? How about people 
with high blood pressure, are they prone to get more excited, prone to 
UStr violence? Is it within the court's jurisdiction to attempt to treat 
thf.!se medical problems as well as emotional problems, as well as 
~Icohol problems? That's the direction we have, and things like that on 
Woodbine Street that you mentioned won't happen again. We will be 
able to prevent them. 

COMMISSIONER-DESIGNATE BERRY. Mr. Hewitt, I was struck by the 
way in which you answered Commissioner Horn's queistion about 
whether a police officer might feel a little disconsolate! f~n situations 
where he or she knows that having gone to the scene o'f a domestic 
quarrel, or something that on the street would have been regarded as 
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an assault has taken place, perhaps, if the outcome is that there is no 
real citation or prosecution, that the police officer never feels he's in a 
winning or losing position, and he would behave in exactly the same 
way in a case like that, over and over, as he would in one there was a 
citation. I was struck by it. 

It seems to me there would be a human response that, if the outcome 
of your work results in a prosecution occasionally, that one might feel a 
little bit different about it. But you seem to be entirely persuaded that 
there would be no difference in the response at all. I was struck by 
that. " 

MR. HEWITif. The context of the question had to do with an out
come of a couit case of whether or not prosecution was asked for or 
required. I think it is a mistake to have a philosophy of a police officer 
feel he either wins or loses every time. he goes on a call. His role is not 
to win or lose; it's to restore peace and enforce the law. If he is tied to 
the outcome of presence or absence of prosecution, or a guilty finding 
or acquittal, too much emphasis on that would lead him to see things 
'that aren't there. 

Going the other direction tends to emphasize the objectivity, protect
ing the innocent, finding out who is guilty, restoring the order, and I 
think it is a much better way to go. 

SERGEANT BROOKS. If I might add to th~t, also, the officers have 
been instructed, any situation that you come upon, the uppermost point 
in your mind in trying to restore order is attitude. You can control that 
situation with your attitude. 

If you go into a. domestic problem, it starts out on somebody's front 
porch. Emphasizing your authority, you're in trouble-each and every 
time you're in trouble. We don't do that. We try to emphasize that. 

MR. HEWITT. That extends right through the philosophy with the 
outcome of the court of prosecution or not. If you go to a scene and 
you want to prosecute somebody and you want to take them to court 
and you want to win there, that's part of the attitude Sergeant Brooks 
speaks of. You approach it in that way, and that is the kind of a police 
department I wouldn't want to have. 

CHAIRMAN FLEMMING. Commissioner-designate Ruckelshaus. 
COMMISSIONER-DESIGNATE RUCKELSHAUS. Yes, I would like to ask 

Captain Gibney-I think we had reference earlier when you were 
making your opening statement about preference to keep these kinds of 
domestic cases out of the court system, not to make an arrest if you can 
avoid that, to seek other remedies. I wonder if you could develop that 
with me a littl~ bit. 

I'm also interested in knowing if the officers know when they go to a 
scene quickly enough, to use it in their assessment of what remedies are 
available to them, whether or not this is a pattern, whether this has 
happened before, or what their previous disposition has been. 

CAPTAIN GIBNEY. There again I think it would be very advantageous 
for us to have people, officers that we .could assign to nothing but this, 
just to control those problems that they would know within their own 
filing system, within their unit. Every call that went out on a, domestic 
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quarrel, that they are sent on all of them. This is the ultimate in my 
opinion. 

Getting back to your question about how they feel when they go on 
the scene-in my statement about keeping him out of the legal system
I must agree with that because it has been. s~ often that charges are 
brought-violations of the law under thecnmmal code-and the next 
day they are back together and, consequently, we're stuck with some
body who we have arrested and we know there:s ~oth~ng. going to be 
done. Nobody is going to show up, and the dlstnct Justices become 
upset and they scheduled the case for a hearing and nobody shows, and 
then they have to discharge the case anyway.. . . 

Now, I'm not inferring there that I like. to keep It out of the ~nm~nal 
system, if it is to that degree that we fe~llt shou~d be, but I don t. thmk, 
as the director and the sergeant both said, that, If we go there with the 
intent of making an arrest, that's the answer, because that isn't definite-
ly the answer. ., 

Our problem is to calm the situation and see If we can settle w~thout 
bringing in the criminal violations, if it's that degree of a problem, but 
we have seen so many of them, and I have seen women-and we could 
go over a lot of stories-but I have seen women that were literally 
beaten to pulp, and before the police officer left there they were 
fighting the police officer. 

Now, these people are not going to appear. Th~y don'~ wa~t any
thing done. For our police officers to go in there with the mtentlOns of 
making an arrest, as the sergeant said, we're going to have p~obleI?-s, 
but the main thing with domestic violence is, when you're deahng with 
so many different types of people and so many different circumsta~ces, 
and everybody reacts differently;;and everybody's problems are differ
ent, it's really hard to set a policy that this is what we're going on to 
do on domestic violence calls. You ju~t can't do that. 

COMMISSIONER-DESIGNATE RUCKELSHAUS. I understand the incredi
ble demands that are made on your officers when they arrive on the 
scene and all the different values they have to weigh and make some 
decision right on the spot, but we have heard repeatedly from people 
running shelters, from women who are involved in crisis intervention, 
that very often the abusee, the woman who has been beaten, is discour
aged from filing any kind of a criminal charge regardless ~fhowmany 
times this has happened to her for the very reasons you cite, and they 
are perfectly valid from the police department's point of view. . 

From her point of view, any kind of reinforcement at all, ~any kmd of 
support from the arriving police officers might have given her the 
courage to go ahead and make that step and remove herself from that 
situation. If she finds that she's being steered away from that, and once 
again into "Let's see 'if you can't work it out," she's just setting herself 
up again for something else further down the line. 

CAPTAIN GIBNEY. I would, have to question that, really, because I 
think mostly, in all honesty, that when the policeman gets there,. if he 
finds a lady that is willing to prosecute, I'm sure that they're gomg to 
accept that prosecution, but I'm just as sure there aren) that many that 
are going to fall in that category. ,Ii 
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COMMISSIONER-DESIGNATE RUCKELSHAUS. Thank you. 
CHAIRMAN FLEMMING. In connection with the calls that you have 

received relative to domestic violence, have you run into very many 
situations where older persons have been the victims of domestic vio
lence? 

SERGEANT BROOKS. No. In answer to your question, I can give you 
no; Occasionally, and it is also covered under the Protection From 
Abuse Act, occasionally you might have a daughter and a son with the 
parent living that they abuse. Rarely does that happen. The senior 
citizens are unfortunately victims of our street crime while they're 
walking the streets, pocketbook snatches. 

CHAIRMAN FLEMMING. Your understanding of the new laws, the 
Protection From Abuse Act, that it would cover older persons who 
might be the victims of domestic violence? 

SERGEANT BROOKS. That's very clear in the act, sir. 
MR. HEWITT. It has been my experience, sir, if I may, to elaborate 

on that, elderly victims of abuse is probably a situation where it is more 
covert than in any other-neglect of getting the father his new teeth, 
his new glasses, a hearing aid, ~making sure they have their medicine, 
proper medical attention, can be done more subtly, and it is still abuse, 
but I would believe that to be the case. 

CHAIRMAN FLEMMING. The House of Representatives of the Con
gress Select Committee on Aging just within the past 2 weeks has held 
some hearings on this particular issue and has identified the fact that it 
is an issue in a fair number of communities throughout the country. 

On this. question of prosecution, do you have any problem in terms of 
your relationships with the district attorney's office as far as domestic 
violence cases are concerned? We have run into that in some situations. 

MR. HEWITT. None whatsoever in Dauphin County and the city of 
Harrisburg, to my knowledge, sir. 

CHAIRMAN FLEMMING. The police department has been dealing with 
domestic violence for many, many years. It is clear that at long last 
society ge'nerally is beginning to give some attention to the issue. 

You have commented very affirmatively on your relationships with 
the. Women in Crisis organization, the contributions that they have 
made. As I recall it, they said that they've been operating about 4 
years. 

As you think in terms of the county, as you think in terms of the cit.y 
of Harrisburg, are there other institutions in the community that show a 
real concern relative to this particular issue and show a Willingness to 
cooperate with you, in fact, .have some real desire to cooperate with 
you in dealing with the issue and, if so, what are those institutions 
within, the community? 

SERGEANT BROOKS. One of the advantages that we have-. the city of 
Harrisburg has a crime prevention program. It is headed by agent Bob 

. Taylor and, within this particular organization, agent Taylor views all 
of these '. social service agencies as crime prevention resources; for 
example; he will use the RSVP, a particular organization for senior 
citizens. He'll present crime prevention programs to them, the thrust 'of 
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that being teaching them ways to remove the opportunity for someone 
to commit a crime against them. . 
. In answer to your question, yes, there are. There are too many to 

enumerate that are involved in some of these programs. However, with 
that thought in mind about removing the opportunity for people to 
commit a criJDe against you, it is my feeling that, if we can be success
ful in having that opportunity removed, somewhere along the line 
we're going to be successful in having some of the youngsters not have 
the opportunity to learn criminal behavior, and I think we have a 
responsibility to get pointed in that direction. 

Look at the schools. Are there any crime prevention programs in 
schools? Should not the schools be involved in formulating these pro
grams to teach to students since we" have so many problems with 
youngsters that are involved in crime not getting the disc:pline at 
home? We simply can't abandon them. We have to do something, and 
this is an area that I think we might want to look into. 

CHAIRMAN FLEMMING. Backing up just a moment, are there 
churches in the community that have shown a real concern relative to 
this particular issue and have shown that concern by sitting down with 
the police department and in effect asking the police department how 
they can cooperate with you in dealing with the issue in a more 
effective manner? 

SERGEANT BROOKS. When I headed the city of Harrisburg's crime 
prevention program, I did have churches involved. Their involvement 
consisted in large part of making their facilities available to the police 
department to present our programs, programs in the prevention of 
rape, programs in the prevention of street crimes, prevention of house 
burglars, robberies, many different programs. Out of the 66 different 
talks that I gave while I was the city's crime prevention officer, 
churches were involved in many of those, doing qthe advertising, pro
viding the support, providing the facilities. 

MR. HEWITT. On an even more current basis, I have, without having 
advertised the fact, five ministers of different faiths who will be availa
ble 24 hours a day, 7 days a week, for a dual role: one of them is to 
deal with officer stress and the other for the crisis kinds of things that 
an. officer feels the need for a minister at a scene. This program is a 
thIrd of the way completed, and we'll implement it as quickly as we 
can meet with those ministers to set their days of the week. So they 
have expressed an interest. 

CHAIRMAN FLEMMING. Are there any other institutions in the com
munity that have shown a real interest in this area of domestic violence 
an~ are doing something practical about it to the knowledge of the 
pohce department? The illustration you've just given me. on the 
churches is the kind of thing I'm interested in. I'm just wondering 
whether or not there are any other institutions, organizations within the 
community that see this as a major iss~e and are anxious to be of 
constructive help in resolving the issue. 

SERGEANT BROOKS. In answer to your question, I'm not sure that 
these ()rganizations view dom~stic violence as a major issue. As you 
know, most of these incidents occur behind closed walls. There are still 
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people that have the attitude that a man's home is his castle, and 
whatever he -.does behind that particular wall is okay. Again, I alluded 
earlier to some of the public awareness programs for the very reason 
that you're asking that question. 

CHAIRMAN FLEMMING. Right. In other words, you think that we've 
still got some distance to go as far as public awareness is concerned in 
ord~r to g~t the support of other organizatiol!s within the community in 
deahng wIth some of the specific issues that arise in this area, or 
specific cases that develop in this area? 

SERGEANT BROOKS. Precisely. 
CHAIRMAN FLEMMING. Mr. Nunez? 
MR. NUNEZ. One question to Sergeant Brooks. Do you devote your 

full time to this activity or do you have other responsibilities? 
SERGEANT BROOKS. I have other responsibilities. I am a platoon 

sergeant. I direct, patrol, coordinate, control the activities of 17 or 18 
men that are out in the street as well as supervise the two supervisors 
that are on the platoon. . 

MR. NUNEZ. Captain Gibney, you've referred several times to the 
fact that it would be useful to have several full-time police officers 
working in the area of domestic violence. My question to you is 
whether you, have you made any specific application to the city coun
cil for additional funding, or have you perhaps pursued this with 
possible FederaJ grants? 

CAPTAIN GIBNEY. No, sir, we haven't. We had discussed it and this 
re~lly just came to light more so after we had our training schedules 
wIth Sergeant Brooks, and we have been working with the district 
attorney of Dauphin County relative to this, too, but the answer to that 
question is no, we haven't gone to that degree. 

MR. NUNEZ. Do you intend to? 
CAPTAIN GIBNEY. Yes, sir. 
MR. HEWITT. Just for your edification sir, if I may, Captain Gibney 

mentioned that as an optimum, and certainly we aim for optimums, but 
to stick something in your ear for practical terms, at an average annual 
wage of $16,500 per year, to keep one officer off the street for any 
special purpose requires we hire 5.2 people, given th~ir holiday vaca
~ion and s.ick leave schedule. If you multiply that out, one person sitting 
111 the mIddle of that stage 24 hours a day throughout the year is 
$86,000, so that is a consideration that we have to keep in mind when 
we do anything special. 

CHAIRMAN FLEMMING. We want to thank you for coming here this 
morning and providing us with the benefit of the experience that you 
have had, the experiences that you are having in this area. Thank you 
very, very much.'.· 

The hearing will be in recess until 1 o'clock. 

Afternoon Session, June 17, 1980 
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CHAIRMAN FLEMMING. The meeting will come to order. Counsel 
will call the first witness. 

Ms. STEIN. Will Richard Lewis come forward please? 
[Richard A. Lewis was sworn.] 

TESTIMONY OF RICHARD A. LEWIS, DISTRICf ATTORNEY, DAUPHIN 
COUNTY 

CHAIRMAN FLEMMING. Thank you. We appreciate your being with 
us. .' 

Ms. STEIN. Mr. Lewis, would you please state your name, position, 
and length of time you have been in that positiori for the record? 

MR. LEWIS. My full name is Richard A. Lewis, L-E-W-J-S. I'm the 
elected district attorney of Dauphin County, and I've been in office 
since January 7, 1980. 

Ms. STEIN. Do you have any previous experience in prosecution? 
MR. LEWIS. I've been with the Dauphin County District Attorney's 

office as ·an assistant district attorney since 1972. 
Ms. STEIN. Could you briefly describe for us the' jurisdiction and 

responsibilities of your office as district attorney? 
MR. LEWIS. The district attorney of any county in Pennsylvania is 

the chief law enforcement officer of that county and, as such, has the 
main responsibility of prosecuting the criminal cases in our court 
system, but secondarily, certainly, has an obligation to advise and assist 
local police departments in legal matters pertaining to criminal law in 
cases they are investigating. 

Ms. STEIN. And J take it some of the cases that you might be called 
upon to prosecute or to advise about would be offenses growing out of 
domestic violence, or abuse, by one spouse or another? .. 

MR. LEWIS. That is correct. 
Ms. STEIN. Does the staff of your office receive any training or other 

special information or materials on domestic violence? . 
MR. LEWIS. The staff receives training on handling prosecutions of 

all types of cases; included in th~t, naturally, would be the presentation 
of a case in court regarding a matter growing . out of a domestic 
violence dispute, whether it is an assault or some other type of domes-
tic violence. . 

As far as material, I should say that in the last year or so, that type 
of material has been more available to prosecutors, courts, police, and 
so {forth because of the advent of an entire body of organizations 
dealing in domestic violence. _ ' 

Ms. STEIN. I understand that you brought with you today some 
copies of documents called "legal newsletters." Could you explain to us 
what they are? 

MR. LEWIS. Oh. I have to apologize, I wasn't aware that I was 
required to bring those. Basically, I'll explain them and, if you wish 
copies, I can certainly forward them to you. 

Basically what our office does on a basis of perhaps every 6 to 8 
weeks-we try to send out what we have termed a "police bulletin." It 
is sent out to all the police departments in our county, and all the 
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district justices, and other agencies tha~ may pr<?fit. from this type of 
publication. It is just in memo form. It IS a comptlatlon of so~e of the 
recent cases that have come down from our appellate courts m Penn
sylvania, ot Federal courts as well, or changes in the ru~es of criminal 
procedure that have been promulgated by the Pennsyl~an:a Ru!es Com
mittee out of the Pennsylvania Supreme Court, and IS JUs~ sImply an 
advisory memo to local police departments of changes m the law. 

Ms. STEIN. Mr. Chairman, I'd like to ask that when these newsletters 
are provided for us, that they be received as exhibits in .. the record. 

CHAIRMAN FLEMMING. Without objection, that will be done. 
Ms. STEIN. Could you estimate for us approximately how many 

complaints are filed with your office for prosecution in a year, com-
plaints of all types? .. 

MR. LEWIS. Of all types? First of all, I thmk I should !?Ive you .so~e 
background. Initially speaking, complaints are not filed wlth the .dlstnct 
attorney's office or any district attorney's office in Pennsylvama. The 
procedure on our State level is for the local police .to go out and 
conduct an investigation and perhaps make an arrest If they feel the 
situation warrants that. . 

The next step is that the case-any misdemeano~ or felony case must 
then go to a preliminary hearing in front of a maglstrate, a duly el.ect~d 
magistrate, called a district justice, and each county has several dIstrIct 
justices. " 
; Hereejn Dauphin County we have 12, I beh~ve: That ma~lstrate must 
conduct an initial hearing known as a prehmmary hearmg. If th~t 
magistrate feels that there is a, prima facie case, in other word~, ~f 
sufficient evidence exists to justify him sending the case into court, It lS 
then sent in to the district attorney's office. So I can only give you 
figures as to how many cases we process a year, but not how many 
charges are filed by all the various police departments in front of all the 
various district justices. . . . 

Ms. STEIN. Would the district attorney's office partlclpate at all m 
the proceedings before the district justice or would they be handled by 
the police department? 

MR. LEWIS. Naturally, they are more than likely handled by the 
police department. We have deputy district attorn~ys a~ail~bl~ w~en 
we're not in court to go out to the offices of the varIOUS dlstrlct Justlces 
and conduct hearings on the part of the Commonwealth, because we 
don't have that many staff attorneys-we only have eight staff attor
neys in the office, and so it makes it rather impossible to cover all the 
hearings, but what we try to do is we go on requests, either by -the 
police, if they feel they have a particular case where the f~cts ~re 
unclear and they require assistance from our office, somethmg hke 
tha,t-we will send an attorney out to conduct a hearing on behalf of 
the Commonwealth. .' 

Ms. STEIN. Could you give us, then, statistics for those cases that are 
referred to your office by the district justice for prosecution? How 
many in a year would your office handle? 

MR. LEWIS. All right. Well, that varies from year to year, naturally. 
In a given year, we have approximately a minimum of 2,000 cases that 
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come into the office. I don't think the figure would ever get over about 
2,300 or 2,400. - It certainly may but, Igenerally speaking, I think it 
hovers around 2,000. 

Ms. STEIN. Could you estimate for us how many of those cases 
would involve incidents of interspousal abuse? 

MR. LEWIS. I would be very surprised if the figure exceeded 10 
percent. . . 

Ms. STEIN. What is the most common charge In Interspousal abuse 
cases prosecuted by your office? 

MR. LEWIS. You made a distinction in your question, and I would 
like to clarify it a little if I may. The most common charge that seems 
to be brought in any domestic violence situation is the charge of 
harassment. Harassment is kind of a catchall. It can deal with almost
it can deal with a variety of criminal conduct. It can involve situations 
that occur in a domestic setting, it can involve situations that occur in a 
neighborhood setting, and probably other settings as well. 

The charge of harassment is a summary offense. In other words, that 
can go to the district justice and the district justice is the final arbiter
except for possible appeals-is the final arbiter of that case. In other 
words, the district justice decides guilty or not gui1t~. 

Ms. STEIN. To interrupt you for a moment, If the char.ge were 
harassment, it would be disposed of at the district justice level without 
involvement probably by your office? 

MR. LEWIS. That is correct. So otherwke, the cases that we get-the 
most common charge is some type of assault. And in Pennsylvania 
there are two types of assault: aggravated assault, where the prosecu
tion has to show there is serious bodily injury, or at least an attempt to 
commit serious bodily injury; and the second charge would be simple 
assault, where the Commonwealth must show there is at least some 
bodily injury. . 

Ms. STEIN. Now, who would determine which of those charges 
would be brought in a given case? Would that be the district justice or 
would that be your office? 

MR. LEWIS. Initially speaking-okay, if it is a police prosecution, the 
charge is filed by the police officer, and he has to make a judgment 
whether the injuries suffered by the victiI~ constitute serious bodily 
injuries or whether they are simply bodily injuries. So he is the initial 
determiner of what charge he is going to file. 

Now, something else that I think got left out in our discussion. In 
Pennsylvania, a person has a right to file what is known as a private 
complaint, and that very often does occur, and it very often does occur 
in domestic violence situations, but it can occur naturally in any other 
situation as well where the victim can go:to the district justice and file 
a charge, but in a private complaint, the complaint must be approved 
by the district attorney in the county b~fore the district justice will 
issue the formal papers charging the person. 

Ms. STEIN. Before the district justice would decide whether to refer 
that case for prosecution in the court of common pleas? . 

MR. LEWIS. Right. In other words, before the person IS arrested. In 
other words, once the victim comes in and says, "Well, okay, rm the 
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victim of an assault by my husband" or "by my neighbor" or what 
have you, the district justice takes the information, prepares a formal 
criminal complaint, okay, and sends it into the district attorney's office 
for approval. 

The district attorney-at least the way we handle it in Dauphin 
County-we contact the victim, request that the victim come in for an 
interview to meet with the deputy district attorney, and the deputy 
district attorney, after talking to the victim and possibly other wit
nesses, decides whether there is enough there to bring a charge. 

Then the deputy district attorney decides what charge should be 
brought, whether it is the charge that is stated by the district justice or 
whether, perhaps, the evidence shows some additional charge or some 
lesser charge or some greater charge for that matter, and then it is 
returned to the district justice. 

If it is approved, it is returned, and then he issues the warrant or the 
formal papers to have the person arrested or sent a summons, whatever 
is called for. 

Ms. STEIN. All right, now, when you interrupted yourself to refer to 
this private complaint procedure, you had mentioned that the police 
officer makes the original decision technically as to what charge to file. 

MR. LEWIS. Correct. 
Ms. STEIN. Then there comes a time when the case comes before the 

district justice. My original question was who would determine what 
the final charge is as between simple assault and aggravated assault? 
Would it be the district justice or your office? 

MR. LEWIS. Okay, the district justice conducts a hearing and, if he 
feels there is a prima facie case on the charge that is brought by the 
police officer, he then sends that case into court. He doesn't say guilty 
or not guilty; he says "I find a prima facie case" and sends it into court. 

If he feels that there is not a prima facie case on the main charge
suppose the police officer brought an aggravated assault charge and the 
district justice feels that there is really no evidence to show that the 
injuries were serious, the district justice can decide, "Well, a prima 
facie case has been made out of simple assault," and he can then 
forward that case into court; and of course, it has to go before the 
judge, jury, what have you, for the final determination of whether 
there is a case there. . 

Ms. STEIN. But would that decision of his be binding on your office 
as to what was charged? 

MR. LEWIS. It certainly is binding on us to prevent us from raising 
the charge. In other words, if a district justice sends in a case of simple 
assault, we cannot change it to aggravated assault. We cannot upgrade 
the crime. We can put in lesser counts in the information and in the 
indictment, but we can't put in greater counts. 

Ms. STEIN. When your office is determining whethe,r the facts of an 
assault warrant prosecution for aggravated assault or simple assault, 
what standards do you use? 

MR. LEWIS. Well, naturally, we want to discuss all the facts and 
circumstances regarding the incident. Naturally, in Pennsylvania, there 
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is a right for a person to use force in some situations. A person has a 
right to use force in self-defense and to protect property and so forth. 

So we have to get a feel for the facts to make sure that what 
happened here was not justified force. That's just a precaution. It 
seldom happens that it is in a domestic violence situation, naturally, but, 
nevertheless, you ask those routine questions to determine all the facts 
and circumstances. 

Then the main determinant of what charge is to be brought or if it is 
to be approved is the extent of the injuries, naturally. Simply touching 
someone or pushing someone where there are no injuries does not 
constitute a charge of any type of assault; it may be harassment or some 
other type of charge, but it is certainly not an assault. So we want to 
get all the facts and circumstances involved in the episode. We want to 
determine the extent of the injuries. We want to see if there were any 
mitigating or aggravating circumstances in the case, and then make our 
determination based on those facts. 

Ms. STEIN. What degree of bodily injury would you generally re
quire in order to charge aggravated assault? 

MR. LEWIS. Well, aggravated assault under the law indicates that it 
must be some serious, protracted loss of any bodily member or organ or 
some type of serious type of injury. For instance, a broken nose or-a 
broken nose may not be an aggravated assault, okay-a broken jaw, 
certainly, more than likely would be, all right? 

So you have to look at the type of injury; you have to examine the 
medical reports. Sometimes we even have to talk to the doctor to see 
how serious the injuries were. 

Ms. STEIN. Does the prosecution of spousal violence cases present 
difficuties to you that are not found in other types of assault cases? 

MR. LEWIS. Yes, they certainly do. 
Ms. STEIN. Can you explain for us what type of problems they 

present? 
MR. LEWIS. Well, generally, I think there are two types of problems. 

Number one, there seems to be a hesitancy on the part of the police to 
get themselves involved in a domestic violence situation. I think the old 
idea of the sanctity of the family unit and outsiders are not to interfere 
perhaps has some part, plays some part in this discussion, and the police 
are sometimes reluctant to enter into a family dispute. They feel some
times that they are choosing sides. I think that is a hesitation. I have 
seen that hesitation decrease in recent years, but nevertheless I think it 
still exists. That is certainly one problem. 

Another problem is the problem of t~le victim of domestic violence. 
Many times, admittedly sometimes out of confusion because, naturally, 
stepping into the criminal justice system can be a very trying experi
ence, as I'm sure you realize, but sometimes out of confusion, out of 
fear of retribution, out of other types of fears r I would imagine, some
times the victim all of a sudden withdraws the prosecution. 

In other words, the victim has gone to the police or gone to the 
district justice, filed a criminal complaint, the matter has had a hearing 
and set up for court, and all of a sudden the victim comes in and says, 
"My husband and I," or "My boyfriend and I," whatever the situation 
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may be, "are now back together. We're living happily. Everything is 
rosy. I no longer want to go through with the charge." 

And that presents a very difficult problem to the prosecution, it 
presents a very difficult problem to the police because now they have 
put some time into this case and brought a prosecution, the case is set 
for trial, it is on the court list, and all of a sudden the victim does not 
want to testify. So that's a traditional problem. 

Ms. STEIN. How do you typically deal with that problem? 
MR. LEWIS. Well, naturally, we want to be absolutely 100 percent 

sure that the victim of any type of violence, whether it's domestic 
violence, or any type of violence, naturally, is under no duress or under 
no threat or anything along that line to reduce these charges, not 
reduce but withdraw the charges, I should say. We want to make sure 
that it is a completely voluntary choice with no coercion and so forth. 

Very often, very often, if it is anywhere near a serious type of 
assault, what we will do is we will insist that the victim come into 
court under subpena, if that is necessary, and on the record, under oath, 
in front of the judge and in an open courtroom, state their reasons for 
wanting to withdraw these charges, because many times it has hap
pened that a victim may want to withdraw the charge and then 2 
weeks later they call and say, "Is it too late to institute the charges 
again, because I got hit again. Is it too late to do something?" 

So, in order to make sure everything is clear, is on the record, we 
have the victim come into court and under oath indicate to the judge 
that she wishes to withdraw these charges. 

Ms. STEIN. If she does so, will the charges then be dropped? 
MR. LEWIS. I think the judges in our court have gone to great 

lengths to inquire, to make sure, to be 100 percent certain that the 
victim is voluntarily doing this, and if that is the case, then usually the 
charges are allowed to be withdrawn. 

Ms. STEIN. What impact do you feel that the Protection From Abuse 
Act has had on the caseload of your office with regard to spousal 
violence cases? 

MR. LEWIS. Well, I think you have to remember that the Protection 
From Abuse Act is purely a civil remedy. It is certainly a very 
effective remedy but, nevertheless, it is. a civil remedy in nature and it 
does not, in its course of going through the court system, does not ever 
come into the district attorney's office. 

In other words, by statute, the district attorney has no place in the 
Protection From Abuse Act procedures. The only place we do have is 
sometimes we act as an advisory agency for the police on the different 
problems that do come up with the Protection From Abuse Act. But 
we have no authority; we don't set the cases up. We don't instruct the 
police what to do, and we don't enter into the hearing or anything like 
that. 

By law, we are not part of it. But to go back to the core of your 
question, what effect it does have, I think it has reduced somewhat the 
flow of domestic violence cases in the criminal justice system. By that, 
I'm saying it has certainly given the victim of domestic violence an
other alternative. It has given the victim of domestic violence perhaps a 
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better alternative than going through the criminal court system and 
perhaps punishing the defendant, which mayor may not cure ~he 
problem. 

Ms. STEIN. Why do you feel it is a better alternative? 
MR. LEWIS. The whole theory of the domestic violence situation is 

to keep the family unit, to keep the household intact, minus the person 
who is causing the violence. So under our theory, under the criminal 
justice system, if a woman would bring a charge against the man for 
some type of assault-a husband or a boyfriend, whatever, for some 
type of assault-even if the person is sent to jail, he's right back in the 
household again. Sometimes these matters continue over a period of 
time, but the Protection From Abuse Act will effectively remove the 
injuring party from the premises and allow, if there are children in
volved, the children to be in the home unit as well as the mother and 
so forth. 

So I think from that standpoint it is very effective. 
Ms. STEIN. If an order excluding a spouse from a home is issued in a 

Protection From Abuse Act case and then is violated, it is my under
standing that the sanction for that violation is criminal contempt pro
ceedings; is that correct? 

MR. LEWIS. That's correct. 
Ms. STEIN. Does your office have any role in these proceedings? 
MR. LEWIS. No, we do not. 
Ms. STEIN. Some people have indicated that they have problems 

with the idea of imposing an essentially criminal sanction for violation 
of a civil statute. Do you have any opinion of whether that is a 
problem or not? 

MR. LEWIS. Well, the appellate courts, I think, in Pennsylvania will 
ultimately decide that issue and I think, you know, if applied wisely 
and fairly by the courts, which I'm sure it is, I don't see any problem in 
imposing a criminal sanction. However, like I indicated, I'm sure these 
cases are ready to be heard by some of our appellate courts here in 
Pennsylvania, and whether or not that procedure is a valid one is going 
to be decided by the appellate courts. We'll just have to wait and see. 

Ms. STEIN. Thank you very much. 
I )lave no further questions. 
CHAIRMAN FLEMMING. Commissioner Ruiz? 
COMMISSIONER RUIZ. Does the magistrate set bail upon a police 

complaint? 
MR. LEWIS. Yes, sir. 
COMMISSIONER RUIZ. In the metropolitan area from whence I 

come-which is Los Angeles County-the district attorney has taken 
an active role in what is referred to there as "child concealment" or 
"child stealing by the father" as a form of harassment and making a 
desparate mother come to terms. 

Ordinarily, a person cannot be convicted of kidnapping his own 
child, so there is a remedy wherein a mother can procure, from the 
civil side of the calendar, a forthwith order wherein the police may 
intercede in aid of the civil process or quasi-criminal process to arrest 
the husband who is holding the child as a hostage . 
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Could the police officer in this county procure a civil arrest warrant 
issued by the court in support of the forthwith order, which could be 
habeas corpus, and take the charged husband to the civil judge, or 
would the police officer take the person to the magistrate for disposi
tion in the setting of bail? 

MR. LEWIS. We attack the problem in a different manner here in 
Pennsylvania. We have a criminal statute that covers some of these 
situations, certainly not all, but covers some of the situations. ~n other 
words, the statute is called Interference with Custody of Children, and 
as long as there is some type of order granting custody to one parent, it 
then becomes a criminal charge, a criminal violation for another person, 
even if they are a parent, to interfere with that custody. 

So, in other words, in a marital split-up situation, or divorce, what
ever you have, if custody is awarded by the court to the mother, for 
instance, and the father comes back in the still of the night, or in broad 
daylight, or whatever, and takes the child from the mother, that consti
tutes a criminal violation in Pennsylvania, and a criminal charge called 
interference with custody of children, which is-I'm trying to remem
ber-either a very high misdemeanor or very low-grade felony-one or 
the other, can be brought and it is often brought in this jurisdiction. 

COMMISSIONER RUIZ. It goes to the criminal side of the calendar, 
then? 

MR. LEWIS. That's correct. Yes, sir. 
COMMISSIONER RUIZ. And the civil side of the calendar desists from 

further going on with-let us say-there is no order, then, from the 
civil side of the calendar on that. 

MR. LEWIS. No, not in that. The police have a right to bring that 
charge, interference with custody of children. It is a purely criminal 
charge and that sometimes takes care of the problem. 

COMMISSIONER RUIZ. All right. 
CHAIRMAN FLEMMING. Commissioner Saltzman? 
COMMISSIONER SALTZMAN. Mr. Lewis, what improvements would 

you like to see in the manner in which the State of Pennsylvania deals 
with the issue of the abused woman, the battered woman relative to 
legislation, your office, and how it serves to respond, and police en
forcement in general? 

MR. LEWIS. Relative to legislation, I think the Protection From 
Abuse Act is a very progressive piece of legislation. I was certainly 
happy to see it here in Pennsylvania. There are kinks in it. There are 
little procedural problems that we're having, like any new piece of 
legislation, naturally, and I think those kinks have to be worked out. 

Hopefully, in the next few months or year or so when we get some 
guidance from the appellate courts on exact procedures, I'm sure those 
things have a way of working themselves out. Right now there are just 
a lot of areas where the police just aren't sure of what the proper 
procedure is in a given set of circumstances under the Protection From 
Abuse Act. 

We attempt, when possible, to work them out with them. But until 
there is some guidance, we don't always have the right answers either. 
Sometimes we feel we are stumbling in the dark on properly advising 
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the police, until we get that guidance from the appellate courts in 
Pennsylvania. 

Legislatively speaking, naturally, I think the alternatives under the 
crimes code and the different criminal charges that exist-this charge 
that I just mentioned a brief minute ago, the interference with custody 
of children, it seems to at least have laid a foundation of alternatives for 
the victim of domestic violence. There seems to be an increase in the 
number of shelters here in Pennsylvania. Certainly in Dauphin 
County-we have a shelter here and I think that is certainly a positive 
benefit. 

The area of concern I have is simlJly this: number one, I think that 
we have to concentrate more on mayjng it known to the victims of 
domestic violence that they do have these alternatives in the system. I 
think it is surprising that very few people realize that there is a domes
tic violence shelter here in Dauphin County or that there are several 
here in the central Pennsylvania region. Very few realize the alterna
tives they have under the Protection From Abuse Act. 

Naturally, the shelters and the various organizations are prepared to 
give advice, but the general public, I feel, does not know to call for the 
advice. They don't know that this type of help is available. 

COMMISSIONER SALTZMAN. Whose responsibility would it be to pub
licize, project what is available? 

MR. LEWIS. Well, that's a difficult decision. I certainly don't want to 
stick the blame on anyone. I don't want to put it on WashiIigton nor do 
I want to put it on Harrisburg, either. But I think all of us have to 
examine that problem, focus our attention on ways to publicize these 
difficulties a little more, and to make the victims of this type of 
violence aware of some of the alternatives and recourses that they do 
have. 

Lastly, I think a lot has been done in the last several years to educate 
the police about the problems in domestic violence, and I think that 
naturally has to continue and be constantly upgraded as much as possi
ble, because, let's face it, they have the very, very difficult job-and I 
think we have to understand that from the outset-they have the very, 
very difficult job of stepping in sometimes to a potentially volatile 
situation, and sometimes the training that they have or don't have can 
determine the outcome of that situation, whether a person in the house
hold is going to be injured, whether the police officer is going to be 
injured, and so forth, so we cannot ever underemphasize that need. 

COMMISSIONER SALTZMAN. One final question: I asked at an earlier 
panel representing the police department, when a policeman observes 
an assault in the street, there is an immediate arrest, I assume. When 
this takes place in the home, there ateuiversionary solutions rather 
than an immediate arrest. Why the difference, and ought not a criminal 
act, even though it is done in the home against a woman, be treated in 
the same manner that it is treated in all other situations? 

MR. LEWIS. First of all, you have procedural rules that you have to 
follow. The legal system has entered into the situation here. First of all, 
if a police officer observes a crime, he has, a right to arrest on th~_§~ot 
without a warrant. If he does not observe the crime, he ~~.:;C:-1io-:i1ght to 
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arrest on the spot without a warrant, so that changes the fact situation 
right there. 

Secondly, there still exists-and I don't think we can ever forget it
simply that attitude problem that I think the police have, and perhaps 
everyone in the criminal justice system has, to tread softly when you're 
walking into someone's home to solve the household problems. 

COMMISSIONER SALTZMAN. When there is a criminal attack, I'm 
asking, shouldn't it be treated the same way as in any other circum
stance? 

MR. LEWIS. Yes, it should be, correct, but you're asking me why it 
isn't. Okay, I'm trying to give y()u some reasons ',vhy it isn't, sir. I can 
agree with you in theory that it st'<)uld be. 

COMMISSIONER SALTZMAN. So hb you think that this is a lack on the 
part of the police department, a failure on the 'part of the police 
department, to enforce the law? 

MR. LEWIS. No, I don't think it is a failure on the part of the police. 
I think you have to understand their role in this. First of all, a police 
officer efltering into a domestic violence situation cannot put himself in 
a position of judge and jury to determine who is at fault. Sometimes 
you have a domestic violence situation where the fight is going both 
ways. 

COMMISSIONER SALTZMAN. What happens on the street when the 
police observe a criminal activity? 

MR. LEWIS. You keep using the word "observe." 
COMMISSIONER SALTZMAN. Let's say they observe it at home, even 

under observation or lack of observation. I'm saying that what emerges 
here, and in another area where we had a hearing, is that the police 
treat the situation of a battered woman differently than they will treat 
any other situation, and I think that's a problem. 

Here is a criminal activity and it should be dealt with in the same 
manner, it seems to me, and I think the other are the rationalizations-it 
appears to me at any rate-that permit the situation to be perpetuated 
and to even be the source for the situation where a woman is battered, 
where it is ;r,ikay to commit violence again~t a woman as long as she's 
your wife. 

MR. LEWIS. Sir, I think you have to realize that police in this 
situ"tion, certainly, I think, have an obligation to handle the matter, if 
they feel that a criminal charge does exist, to bring the charge, or at 
least to instruct the victim as to how to bring the charge. They 
certainly have that obligation. 

I think, generally speaking, they are meeting that obligation. You 
have to also look at the other fact that th~re is a great hesitancy on the 
part of the ~Victim to actually get ir,tyolved in the criminal justice 
system. (i 

How many times do the police say" "Do you want charges pressed?" 
and does the victim say, "No"? You asked that it be treated the same, 
but it's not the same. 

The same thing happens. out on the street. If the policeman comes 
upon the scene of a fight i:hat he did not see, he does not go around 
arresting everyone~ He has to investigate it further to see who is at 
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fault, sometimes advises the same type of situation, sometimes advises 
the participants of their right to go to the district justice and file 
criminal charges. 

Again, the police officer should not put himself in a position to be 
the judge and the jury to find out who specifically was at fault. I think 
he has to take reasonable steps, naturally, to try to solve the problem if 
he can. If not, he doesn~t want to put himself in that position. He 
certainly wants to advise everyone of what rights they have in the 
criminal justice system. 

CHAIRMAN FLEMMING. Commissioner Horn? 
VICE CHAIRMAN HORN. I was interested in your comment that more 

should be done to educate the public as to the alternatives available to 
them in this area, and I know your office was greatly concerned about 
preservation of the rape crisis center, which was not able to be worked 
out, through no fault of your office, but apparently in the delay of the 
county commissioners acting. 

What intrigued me this morning was that Sergeant Brooks in his 
testimony stated, much as you have, that much more needs to be done 
to let the public know the alternatives which are available to them and 
the resources that battered women can call upon. He expressed concern 
that instead of having public service announcements during perhaps 
afternoon television or soap operas or whatever, that too often public 
service announcements appear at 4:30 in the morning. 

You are a leading officeholder in the county. I wonder to what 
extent you and other public figures, such as yourself, could talk to the 
television/radio media to have a campaign which a lot could engage in, 
in order to get home to people, or at least make available, the informa
tion as to the alternative services that are available at some hotline 
crisis number or whatever, or has this already been done and the 
Harrisburg police simply don't know that it is going on. 

MR. LEWIS. I think that type of service goes on continuously. There 
are sporadic announcements. I've heard them over television or radio 
or through the other media, advising persons of this service, but they 
are sporadic in nature. They are certainly not concentrated to anyone 
group or at anyone time. 

As you said, sometimes they do appear'at off-times. We have certain
ly an advantage in this area that perhaps some other areas of Pennsyl
vania don't have. We happen to be in the capital city of Pennsylvania, 
and, as such, there are-besides the local organizations here in Dauphin 
County-there are numerous State agencies. 

For instance, we have the women's shelter. Besides having the 
women's shelter here, we have the State headqu~rters for domestic 
violence right here in Harrisburg, which I think perhaps gives us an 
added advantage of some resources. 

Periodically-I know when the shelter first began there was quite a 
bit of attention on the shelter .and its services by the news media, but; 
naturally, they have to cover all the news and certainly cannot concen
trate on that time and time and time again. 

Perhaps what can be done is some type of approach to the news 
media to at least, at regularly stated intervals, whether it is every 
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month, 6 months, or, every year, or whatever, to kind of get that 
message out on the public service announcement system as well to keep 
it flowing. 

I know the local newspapers have, in the past, done articles on the 
domestic shelter situation here in Dauphin County and other counties 
as well, but sometimes that just doesn't seem to be enough to gather the 
kind of continuing interest and make everyone fully aware of these 
services. Telephone books and other publications that are put out by 
some agencies have these ,phone numbers in them, but, nevertheless, for 
some reason, the person in the street still is not aware of the service. 
Perhaps it is that the person in the street feels that they are not in need 
of the service and 6 months down the road, when they are in need of 
it, they naturally forgot all about the newspaper article they read. 

CHAIRMAN FLEMMING. Commissioner-designate Berry? 
COMMISSIONER-DESIGNATE BERRY. I have no questions. 
CHAIRMAN FLEMMING. Commissioner-designate Ruckelshaus? 
COMMISSIONER-DESIGNATE RUCKELSHAUS. Yes. Mr. Lewis, I notice 

here there s~mstto be a perception that the application of the act is 
uneven from county to county, perhaps more frequently used in one 
county than another, and I suspect that's one of the things that the 
Task Force on Domestic Violence intends to address. Could you share 
with us your perceptions of why these differences occur and what 
exactly the task force has in mind to bring about a more uniform use of 
the act? 

MR. LEWIS. You're talking strictly the Protection From Abuse Act? 
COMMISSIONER-DESIGNATE RUCKELSHAUS. Yes, the Pfote~tion From 

Abuse Act. -
MR. LEWIS. And you are wondering why it is not usee in some 

countie~ or not u~ed as much in some counties? Ver}(i honestly, ma'am, 
I find It very dIfficult to answer that, why it is Ilot used in some 
coun!ies. It certainly is a great solver of this type of problem. It 
certal~ly. all<;>ws. the courts a lot <;>f leeway in settling a problem, and 
the distnct Justtces as well, and It'ejS certainly a great benefit to the 
police. I find it very difficult eto understand why a county would not 
use this remedy more often. 

COMMISSIONER-DESIGNATE JlUCKELSHAUS. Well, let's assume the 
reasons aren't very good, but what are they? 

MR. LEWIS. I really don't know. I think your survey will show that 
it is used very often here in Dauphin County, and so I'm at a loss, to 
understand why it is not used in some counties. I really don't know. I, 
find it very difficult to answer. \\ 

COMMISSIONER-DESIGNATE RUCKELSHAUS. Would that be a commit
ment on the part of the police qr a resistance on the part oF-the courts 
Of-

MR. LEWIS. I imagine it could be a variety of factors. I haven't had 
any experience in a county that does not use it, and I'm not sure what 
is causing the problem of implementing that legislation. 

COMMISSIONER-DESIGNATE R,UCKELSHAUS. Thank you. 
;7 
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CHAIRMAN FLEMMING. In one of your opening comments you re
ferred to an increase in the organizations dealing with the issue. I think 
I'm quoting correctly. 

MR. LEWIS. That's correct, yes, sir. 
CHAIRMAN FLEMMING. And the impact that that's had on the situa

tion. What type of organizations do you have in mind that have come 
into this picture? 

We, of course, have had testimony already from the organizations 
that support shelters, such as the one here in this particular county. Are 
there other organizations that have developed an interest in the issue. 
and have begun to relate themselves to the issue in a positive and 
constructive way within the community or within the county? 

MR. LEWIS. The main organizations that seem to deal with this 
problem are naturally the ones that have been mentioned in our discus
sion already-the Women in Crisis organization, Pennsylvania coalition 
Against Domestic Violence, and the rape crisis organization plus their 
statewide organization, Pennsylvania Coalition Against Rape. They 
seem to be the four most active in this area, and I know the local 
Y\VCA seems to have some activity in this area as wel-l~ perhaps 
because they sponsor, now sponsor, the rape crisis program liere in the 
Dauphin County area. Perhaps the reason why-but among those orga
nizations, I think they are the ones I'm speaking of, especially the 
women's shelter and the rape crisis center that have just emerged in the 
last several years and are getting stronger all the time, and I thin,k are 
more and more asserting themselves and speaking out on the issue. 

CHAIRMAN FLEMMING. As a county community leader, do you feel 
that it is important for the community to take cognizance of the 
organizations that have brought the shelters into existence and do 
everything possible to get them on a solid foundation from a financial 
point of view so that they can continue to render this kind of service? 

MR. LEWIS. Well, naturally, ,when you talk about finances and fund
ing, you always run into a little bit of problem and a little bit of a 
controversy, but, nevertheless, simply speaking of community support, I 
agree with you wholeheartedly. There should be solid community 
support behind organizations such. as this that foster these types of 
programs because they do have a definite need. 

We've seen in recent years the assistance that the rape crisis program 
here in Dauphin County has rendered to the' prosecution of cases in our 
courts. They've been of invaluable assistance, and it is a shame to see 
their organization get tied up in funding problems, and they can't 
continue with the same strength that they had before. 

You know, I certainly (,hope. the same thing doesn't happen to the 
women's shelter. The statistics, I think, in Dauphin County, or any 
county across the State, show that there is a definite need for that type 
of service, and correct, we cannot always turn to government for 
funding of these things; sometimes the community has to recognize the 
problem and take on the burden themselves. 

CHAIRMAN FLEMMING. Well, Mr. Nunez, do you have anything? 
[No response.] 
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CHAIRMAN FLEMMING. We definitely appreciate your coming here 
and spending this time with us and sharing your observations with us. 
Thank you very, very much. 

Counsel will call the next witnesses. 
Ms. STEIN. Would}ohn C. Dowling, Paul Hardy, Joseph Pinamonti 

come forward please? 
[John C. Dowling, Paul H. Hardy, and Joseph Pinamonti were 

sworn.] 

TESTIMONY OF JOHN C. DOWLING, JUDGE, COURT OF COMMON PLEAS, 
DAUPHIN COUNTY; PAUL H. HARDY, DISTRICT JUSTICE, HARRISBURG; AND 

JOSEPH PINAl\{ONTI, DISTRICT JUSTICE, HARRISBURG 

CHAIRMAN FLEMMING. We appreciate your being with us. 
JUDGE DOWLING. May I say something? May I make a remark 

before you ask me questions, Mr. Chairman? 
CHAIRMAN FLEMMING. Certainly . 
JUDG.E DOWLING. I am disturbed by the manner in which I have 

been summoned before this body. I do not speak personally, but as a 
member of the judiciary of the Commonwealth of Pennsylvania. I feel 
that State judges deserve some consideration and should not arbitrarily, 
without consultation and notice, be subpenaed for a matter of this 
nature. 

I have 'had to leave my courtroom in the midst of an important trial 
to honor this subpena. I have always cooperated with any legitimate 
inquiry concerning the judicial system and indeed, upon request, spent 
some time informally, I think informatively, with persons concerning 
this study. My cooperation was rep !;lid by the unannounced visit of a 
process server. Thank you. 

CHAIRMAN FLEMMING. We appreciate your being very frank and 
sharing your reaction with us. I think probably it has been explained to 
you by counselor other members of our staff that under the law under 
which we operate, when we do hold a public hearing, all witnesses are 
subpenaed and all witnesses are put under oath. We do not make 
exceptions to that particular rule. That's a procedure that has been 
followed by this commission now for a period of 22 years. 

We appreciate your being here with us at this time in order to share 
with us the insights that you have relative to what we feel is a very 
important issue. 

JUDGE DOWLING. On that 'point, if I may also add, I was here under 
subpena at I o'clock. so I had the opportunity to listen to Mr. Lewis, 
our district· attorney. I thought he covered the subject ~xhaustively. I 
really don't know what Ie can add, but I'll b~ happy to answer any 
questions you have. ' 

CHAIRMAN FLEMMING. Counsel will proceed with any questions that 
she has and we will turn to the members of the commission. 

Ms. STEIN. Could we begin perhaps by asking you please to s~ate 
your name, your position, and how lopg you have been in your present 
position, ,;111 three of you, beginning with you, Judge Dowling? 
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JUDGE DOWLING. John C. Dowling. I am a judge of the Court of 
Common Pleas of Dauphin County. That's the 12th Judicial District of 
the Commonwealth of Pennsylvania. I've been a judge for 10 years. 

JUDGE HARDY. I'm Paul H. Hardy. I am a district justice in the city 
of Harrisburg and I have been in that position since 1970. 

JUDGE PINAMONTI. District Justice Joseph Pinamonti. I am a district 
justice in Harrisburg and I have been in that position for 4-1/2 years. 

Ms. STEIN. Thank you. 
Judge Dowling, would you please describe your duties and jurisdic

tion as a judge of the Court of Common Pleas in Dauphin County? 
JUDGE DOWLING. Well, in Pennsylvania, county judges have 

statewide jurisdiction. We are trial judges. We try cases throughout the 
Commonwealth of all types, criminal and civil. We have complete trial 
jurisdiction within the Commonwealth. 

Ms. STEIN. So cases involving domestic violence that included crimi
nal charges of assault or aggravated assault would come before you? 

JUDGE DOWLING. Oh, yes, and the civil process. They would all 
come before us. 

Ms. STEIN. Can you tell me how many cases the Dauphin County 
Court of Common Pleas handles each year of all types? 

JUDGE DOWLING. Of all types of cases? 
Ms. STEIN. Yes. Can you give us any estimate along those lines. 
JUDGE DOWLING. No. I don't know what-well, I'm thinking our 

civil docket, we're certainly around 2,500 in number, 5, 6-1 don't 
know, over 5, 6, 7,000. I have no idea. We have six judges. That's a 
wild guess. I don't know. 

Ms. STEIN. Could I ask you perhaps
JUDGE DOWLING. Probably more. 
Ms. STEIN. -how many cases of domestic violence would appear 

before your court over any time period you would care to use? 
JUDGE DOWLING. Before my court? 
'.Ms. STEIN. Yes. 
JUDGE DOWLING. Not the court in the county, just my court? 
Ms. STEIN. Yes. 
JUDGE DOWLING. You see, I am a juvenile judge. I don't get as 

many as some of the others. I don't know-involving some aspect of 
domestic violence? 

Ms. STEIN. Abuse between spouses. 
JUDGE DOWLING. Oh, just-50. 
Ms. STEIN. Fifty in what time period? 
JUDGE DOWLING. In a year. 
Ms. STEIN. In a year, and you indicated that you feel you get fewer 

such cases than your fellow judge3? 
JUDGE DOWLING. I'm the juvenile court judge and that relieves me 

of some other duties. I think perhaps some of the other judges handle 
more. I handle only civil and criminal jury trials in juvenHe court, so 
some of the what we call ~he miscellaneous matters I don't handle. 
Most of those cases fall into miscellaneous court. 

Ms. STEIN. How many other judges are there? 
JUP6E DOWLING. Five other judges. 
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Ms. STEIN. Thank you. Now, when you give this estimate of 50, are 
you referring to both criminal and civil matters? 

JUDGE DOWLING. Involving spousal
Ms. STEIN. Spousal abuse, yes. 
JUDGE DOWLING. Yes-and that's an estimate, very rough estimate. 
Ms. STEIN. With reference to the criminal cases involving interspou-

sal violence that come before you, can you tell me how many of those 
cases actually go to trial? 

JUDGE DOWLING. Now, by trial, do you mean jury trial or bench 
trial? 

Ms. STEIN. Either type of trial in the court of common pleas. 
JUDGE DOWLING. Of the 50, perhaps 15. That might be high. 
Ms. STEIN. Okay. Under the Protection From Abuse Act, if a 

woman wishes to seek the assistance of the court in excluding an 
abusing husband from the home, what procedure must she follow? 

JUDGE DOWLING. Well, she follows the procedure set forth in the 
act. 

Ms. STEIN. Can you outline that for us, briefly? 
JUDGE DOWLING. I brought the act with me if you want-she files a 

petition, alleging abuse, with counsel; almost always she has a lawyer. 
We have legal aid and they bring in-it is a petition in which she 
alleges-if she alleges that she's in danger of serious bodily injury or 
death, why, we can give her an ex parte hearing and take some action 
immediately, but it is initiated by a petition. 

Ms. STEIN. In those cases that have come before you where an 
abused woman is seeking an ex parte order excluding the spouse from 
the family home, what standards do you use in deciding whether to 
grant the order? 

JUDGE DOWLING. The ex parte order? 
Ms. STEIN. Yes. 
JUDGE DOWLING. Well, we grant that. Really,· there's no hearing. Of 

course, the attorney brings it in and I read it, and if it alleges serious 
bodily injury, we accept it on its face. 

Ms. STEIN. So you would at that point grant an ex parte order. 
JUDGE DOWLING. Usually, yes. It would have to allege something 

that amounts to serious bodily injury, but, if she says in the petition 
she's in danger of her life and so forth, we grant it. Of course, we must 
schedule a hearing promptly, but it is done simply on the averments in 
the petition, which I think raises some interesting constitutional ques
tions. I think the whole act is constitutionally suspect. 

Ms. STEIN. Could you explain to us what you think the constitutional 
question is? ,:~, 

JUDGE DOWLING. Well, right there, the authority you're given under 
the act-on mere petition you can exclude a spouse from the home, put 
him right out. He doesn't have a chance to tell ~,is side of the story. It 
may be a totally different picture when you get into court. I don't 
know whether that is equal protection" or not. I haven't had any where 
the man came in and accused the wife, but I guess we could have that 
situation. '" 

Ms. STEIN. You could have that situation, then-
(( 
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JUDGE DOWLING. But that bothers me, really. I think it is a tremen
dous responsibility or authority for a judge, on the basis of a petition, to 
simply give the action desired. 

Normally, in court, when you come in with a petition for an ex parte 
injunction, you must put up a large bond. You must have a very, very 
extraordinary case to get it ex parte. Ex parte, as of course you know, 
means without any hearing, without the other side having an opportuni
ty to express themselves, so it is an extraordinary remedy. 

Ms. STEIN. How long would the ex parte order that you issued in 
these proceedings without a hearing remain in effect? 

JUDGE DOWLING. We must hold a hearing within 10 days. 
Ms. STEIN. So at the time the hearing is held, both sides are permit

ted to be present and tell their side of the story? 
JUDGE DOWLING. Oh, yes. 
Ms. STEIN. And then based on that hearing, what powers do you 

have? 
JUDGE DOWLING. Then we can either make what you might call the 

preliminary order permanent for up to 1 year, or as many times hap
pens, they embrace and walk out and it's all over. 

I might mention, of the hearings scheduled, two out of three are not 
held; they're settled. They get together. He either leaves and says he 
won't bother her-he agrees to sign a consent order, But one out of 
three actually goes to a hearing. 

Ms. STEIN. So of the ex parte orders that you issue, you would say 
only one out of three goes to a hearing? 

JUDGE DOWLING. Goes to the 10-day hearing, that's right. He gets a 
lawyer and he decides that if that's the way she feels, he'll stay away 
and let her alone and so forth. One out of-at the most-one out of 
three. 

Ms. STEIN. And will these ex parte orders typically include a direc
tion that the husband remain away from the home? 

JUDGE DOWLING. Yes, that's usually the main thing; not assault his 
wife, not break the law, not beat her up, etc. 

Ms. STEIN. If a protection order has been granted under the Protec
tion From Abuse Act and then is violated by the offending spouse, 
what procedure is followed by the petitioner? 

JUDGE DOWLING. My colleagues can tell you better than that, but 
they go to jail. Right, gentlemen? They put them in jail. 

Ms. STEIN. Would that case come back to you
JUDGE DOWLING. Oh, yes. 
Ms. STEIN. -or would that come to the district justice? 
JUDGE DOWLING. If they violate the order, under the act they are 

then in contempt of court, and the police have the authority with 
simply a copy of the order to pick them up and place them in jail. 

Another interesting point, I think, constitutionally, but they put them 
right in jail and the law says, as I recall, we must hold a hearing 
promptly. Maybe it is a week before we hold a hearing. In the mean
time, he is in jail. Did he violate the order? I don't know. His wife said 
he did, but he hasn't had a chance to prove it until he gets to court. 
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Ms. STEIN. When he does get to court and comes before you, then 
what procedure takes place? , 

JUDGE DOWLING. Well, then I listen to it, and if he did violate it and 
h~'s been in jail a week, we usually tell him not to do it again and let 
hIm go. You can't keep him in forever. If he says in the rare case, "I 
don't care what you say; I'm going to go back into the house," then he 
goes back to jail. Usually, a few days in the lockup-they calm down. 
. Ms. ST~IN. And so you would say that the sanction that is usually 
Imposed m that case would be the time already served? Is that an 
accurate summary of what you've said? 

JUDGE DOWLING. Yes. They can do 6 months, but that would be a 
rare choice. 

Ms. STEIN. Can you tell me, turning back for a moment to the 
criminal assault action in a case of domestic abuse, what sanction is 
generally imposed in the case of conviction for assault? 

JUDGE DOWLING. Well, it depends in many-assault, simple' assault 
could be up to 2 years. It would depend on the degree of harm caused, 
whether he has a prior record, how the victim feels about all those 
factors. If it is a simple assault where there is no serious injury and it is 
a first offense, you would not normally impose a jail sentence, but you 
can. 

Ms. STEIN. Would there be a fine or' would there be any action at 
all? 

JUDGE DOWLING. Yes, there would be a probation, certainly, and 
possibly a fine. You're talking now of domes4-:' r-between spouses only? 

Ms. STEIN. That's correct.' 
JUDGE DOWLING. A lot would depend on whether they are now 

back together or are they getting a divorce. What's the family situa
tion? How does the wife feel about it? It doesn't do much good to put 
the breadwinner in jail, necessarily. I can't generalize anymore than 
that. 

Ms. STEIN. Do you believe that the Protection From Abuse Act is an 
appropriate and effective remedy for domestic violence? 

JUDGE DOWLING. I think it is serving a purpose, but I really have 
concerns ab~out .it. I don't kno~ that it's been tested yet in the appellate 
courts. I thmk It was-somethmg was needed, certainly, for that crisis 
situation, but I think it, in and of itself, can be abused and is abused. 

A woman can come in and allege all sorts of things that may not be 
true and put the husband out; or if she does have an order, have him 
placed in jail. It itself is subject to abuse, certainly. But something was 
needed and I think it is working as well as perhaps can be expected. 

Ms. STEIN. Thank you, Judge DOWling. 
Justice Hardy, would you briefly describe for me the structure of the 

minor judiciary and the duties and jurisdiction of district justices in 
Dauphin County? " 

JUDGE HARDY. Well, we are elected by the people and, of course, 
we are elected in my particular instance in the 10th, 11 th and 14th 
wards of the city of Harrisburg.W e have criminal jurisdi~tion in all 
summary violations, and, of course, most all criminal cases are initiated 
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before us. The same with civil cases under $2,000 are initiated before 
us, $2,000 or under-that's about it. 

We have county-wide jurisdiction when we are sitting at night court 
which we sit in every 12th week. We pull that. Of course, we have 24-
hour duty then. In other words, it's from 5 o'clock in the evening until 
8 o'clock in the morning, so we are there to handle any cases which the 
police might bring in, serious cases or anything like that. We have 
county-wide jurisdidhon as far as issuing search warrants in Dauphin 
County, so that's about the limit of our jurisdiction. 

Ms. STEIN. Could you give m~ an idea of how many cases of 
domestic violence, abuse between spouses, come before you in a given 
time period? 

JUDGE HARDY. Well, as a matter of fact, I've never had an abuse 
case yet to come before me. Now, I've had harassment cases, and, of 
course, these harassment cases are usually between wife and husband or 
husband and wife, and the thing is, they're usually settled most times in 
our offices. They are a summary violation and we have a lot ()f them 
withdrawn. Most of them are withdrawn. I would say probably 100 to 
150 a year may come before us. 

Ms. STEIN. I see. So you are saying you have never had a case under 
the Protection From Abuse Act come before you? 

JUDGE HARDY. No, I've never had one in my office nor when I was 
sitting as night district justice downtown. 

1vIs. STEIN. But you have had cases.of interspousal abuse corne before 
you when the charge was the summary offense of harassment? 

JUDGE HARDY. That's harassment, yes, ma'am. 
Ms. STEIN. Do you have any leeway in deciding what charge should 

be brought in these cases; that is, whether harassment should be 
charged or whether it should be an assault case and sent to the court of 
common pleas? 

JUDGE HARDY. Yes. When they walk in, of course, this is what we 
call a walk-in complaint, and we have the complaints there for them to 
sign, and so forth. After we interview them and swear them to these 
complaints, they sign them. At that time, we decide whether it is 
harassment, simple assault, or aggravated assault or whatever it may be. 

Ms. STEIN. What criteria do you use in making that decision? 
JUDGE HARDY. Well, I usually interview the person and look at him 

and see what kind of marks they have or how they've been threatened 
or how they might have been beaten or whatever, whether they require 
hospital attention or not. 

Ms. STEIN. Do you take into account whether this may have hap
pened before, or whether it is a first time or repeated occasion? 

JUDGE HARDY. Yes, that's taken into consideration. 
Ms. STEIN. Do you take into consideration whether the woman may 

have filed charges before and then not followed through on them? 
JUDGE HARDY. Absolutely.' 
Ms. STEIN. What effect would that have on your decision? 
JUDGE HARDY. Well, it wouldn't have any effect insofar as taking the 

co~plaint, I would take the complaint, but it's to the point where, if 
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she's a person that continuously comes in like that and then withdraws 
the charges, of course, you become a little skeptical of the complaint. 

Ms. STEIN. What would be the nature of your jurisdiction under the 
Protection From Abuse Act? 

JUDGE HARDY. Well, that would be mostly on the weekends we 
would have that, down at night court, and at that particular time they 
would file a petition, and we would keep them out of the place for the 
weekend and schedule a hearing for them the first thing Monday 
morning before one of the county common pleas judges. 

If an order is already in effect, they do-the police in the city of 
Harrisburg will fill out a complaint. Now, there's been a little differ
ent-I think that our county judges have a different feeling on that. 
Judge Dowling says they should take them and incarcerate them right 
away. I think Judge Wickersham-not Wickersham, but Caldwell feels 
there should be a complaint filed by the police, and we should give 
them a hearing and give them an opportunity to post bail before we 
incarcerate them, so that's what we do. 

Ms. STEIN. Now, you said you, yourself, haven't had occasion to 
exercise this jurisdiction? 

JUDGE HARDY. Yes, I've had the occasion at night court down at 
City Hall, but I haven't had the occasion of filling out any of the 
petitions or anything. 

Ms. STEIN. Oh, I see. What procedure did you follow on that 
occasion? 

JUDGE HARDY. Well, they would arrest the defendant and bring him 
in there to night court, and we would type out a complaint, or the 
clerk would type out a complaint. We would read it to him and then 
we would set bail. 

Usually, if it is a real serious case and the police usually-we rely on 
their opinion in this matter-we· would maybe incarcerate him with 
maybe $10,000 bail, until the first thing Monday morning, to keep him 
out of the home and off the street. 

Ms. STEIN. This is a case where there was an order existing that has 
been violated? 

JunGE HARDY. Yes. 
Ms. STEIN. In the case where a woman comes in and there is no 

order issued but she's asking for him to be excluded from the home, 
and it is at night or on a weekend, what happens? 

JUDGE HARDY. Yes. If it would be the weekend, we would let her 
fill out the petition, and we would incarcerate him and schedule a 
hearing the first thing Monday morning, within 72 hours. 

Ms. STEIN. I see. Okay, thank you very much. 
JUDGE HARDY. You're welcome. 
Ms. STEIN. Justice Pinamonti, on the average, can you estimate for 

us how many domestic violence cases you see in any given period of 
time?> 

JunGE PINAMONTI. For the year of 1979, approximately 225 cases. 
This is between boy/girlfriend, husband/wife. 

Ms. STEIN. How are those cases usually charged? 
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JUDGE PINAMONTI. Either as one of three: either they are summary 
offenses where there are harassment charges, misdemeanor, simple as
sault, or felony as aggravated assault charges. They are filed by one of 
two, either by the police department or by a private complainant, 
which is the victim themselves. 

Ms. STEIN. Now, those are the three options that are~vailable, but 
which is the most common charge that results? 

JUDGE PINAMONTL The harassment charge, which is filed either by 
the police on a citation or by the victim on a private criminal com
plaint. 

Ms. STEIN. Could you estimate what percentage of these cases are 
filed as harassment charges in your experience? 

JUDGE PINAMONTI. About 50 percent of that 225. 
Ms. STEIN. On those cases that are charged as harassment, what is 

the maximum penalty allowable by law? 
JUDGE PINAMONTI. On a summary offense, which is the jurisdiction 

of the district justice, we can incarcerate them for up to 90 days in jail 
and a fine up to $300 plus the cost of the complaint. 

Ms. STEIN. What is the sanction that normally is imposed in these 
cases? 

JUDGE PINAMONTI. As far as a fine or-I don't understand your 
question. 

Ms. STEIN. What is the most typical fine, or is incarceration usually 
ordered, or is that unusual? Is it usually a fine and, if so, in what range 
does it tend to be? 

JUDGE PINAMONTI. The first offense, usually, the way I handle it, the 
defendant has the opportunity to plead one way or the other, either not 
guilty or guilty. If he pleads guilty, usually, the first offense, I will 
impose a $25 fine and the cost of the complaint, which is a total of $51. 

More severe the second or third offense. At that point even if they 
want to plead guilty, I want to hear what happened. I get into a 
hearing and, at that point, then I will impose a fine and perhaps jail 
time. A lot of times, what I'll do, I'll fine the defendant $100 if I find 
him guilty and impose a 30-day jail sentence, which I defer pending 
good behavior on behalf of this defendant. If in fact he should go back 
in the house and either fight with his wife or his girlfriend, bring him 
back for the third instance, at that point I would have him picked up 
and incarcerated in the Dauphin County jail. 

Ms. STEIN. Have you ever had an occasion to incarcerate a man for 
abuse of his wife? 

JUDGE PINAMONTI. Yes, ma'am, many times. 
Ms. STEIN. Is that typically for the offense itself or for failure to pay 

for his fine and costs? 
JUDGE PINAMONTI. Usually not for the fine and costs, we give them 

adequate time to pay it, as long as they are paying on a steady basis. It 
would be for the second or third offense when they go back, continu
ously bother boyfriend/girlfriend, husband/wife. 

Ms. STEIN. What is the normal period of incarceration in that type of 
a case? 
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JUDGE PINAMONTI. Depending again on how severe the charge, 15, 
20, 30 days, sometimes 90 days. 

Ms. STEIN. Have you experienced a marked problem with women 
filing charges and then dropping them in cases of this type? 

JUDGE PINAMONTI. Yes, I have. Normally, we .have a procedure that 
I do not talk to the person filing the charge. Usually, as a rule, I will 
read the complaint-whatever they have filed in there-and I will 
swear the affiant to the information on the complaint, and they sign it 
and we proceed. 

I usually leave this up to a secretary who doesn't feel one way or the 
other. She takes the information down. She doesn't have to h~ar the 
case later on. I feel if I hear anything-what this person is saying-at 
that point I am becoming prejudiced, because I'm hearing their side of 
the story and I'm not hearing the other side, so my secretary-in all 
cases, she will take all the information, and she's good at this point 
from figuring out whether it is play time or whether it isn't. 

The affiant swears to the information. We proceed with the case. 
Ms. STEIN. Now, you ,say you've found a number of occasions when 

women have dropped the charges? 
JUDGE PINAMONTI, About 50 percent or better. In an instance where 

the woman would come in and drop the case, they would withdraw it 
and they would pay the cost. 

Ms. STEIN. Have you adopted any procedures to deal with this? 
JUDGE PINAMONTI. Yes, ma'am. We keep a running record of anyone 

who files a charge. Vole have a little index card on everyone and, if the 
victim filed a charge and withdrew it, the second time they would 
come in to file a charge we would take the charge if it sounded 
legitimate, and at that point they would have to pay the cost of the 
complaint in advance. This is a little deterrent as to playing games with 
husbands and wives, which they do quite often. 

Ms. STEIN. Have you instituted any sort of a waiting period in this 
type of case? 

JUDGE PINAMONTI. Okay. What we do, if people call over the phone 
and they want to make an appointment, or they call and want to charge 
their husband, their wife, or boyfriend, depending again on the severity, 
if we feel it is severe, they come in immediately; if we don't, what I do 
is we set an appointment for them 2 or 3 days down the line, a little 
thinking time, a little cooling-down time; otherwise, our percentage of 
50 percent or better withdrawing would be up about 90 or 95 percent. 

Ms. STEIN. Do you do the same thing with people walking in as you 
do with people calling? 

JUDGE PINAMONTI. Depending on the severity, yes. 
Ms. STEIN. Have you ever had occasion to use the Protection From 

Abuse Act? 
JUDGE PINAMONTI. When on night duty, at three different occasioIlS 

the police department-they had arrested a person on information from 
the person who filed the action that it Was a violation of the act and 
the police had arrested the person, three different occasions. 

Ms. STEIN. Now, those were occasions where there was already an 
order in effect under the act? 
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JUDGE PINAMONTI. That's correct. 
Ms. STEIN. Have you ever had occasion to use it when there was no 

order in effect yet? 
JUDGE PINAMONTI. No, ma'am. 
Ms. STEIN. Have you or have the district justices been instructed in 

any way in the use of the Protection From Abuse Act? . 
JUDGE PINAMONTI. I feel the instructions of the law are qUIte vague 

as far as all the victim would have to say is that he was near my house 
or something and then the police would immediately pick this person 
up. I don't think constitutio~al1y. that's proper. " 

If in fact all the woman (~.bes IS she calls and says, My husband was 
here; he is not supposed to come near me," or something, he may only 
be a block away or two blocks away. I've he~rd different cases where 
he was with another' girl three blocks ,lway, and she had called the 
police, police had him picked up, and I .arraigned hi~ on ~his particular 
charge. A complaint was not filed. We Just used the Judge s court order 
as far as he was supposed to stay away, and I explained to him what his 
rights were; he could call an attorney if he wanted to. He would have 
to post bail. . . . 

I set the bail at $20,000. At that point, constItutIOnally, he has a rIght 
to get out of jail-that he isn't incarcerated b~cause he didn't ki~l 
anybody. He does have a right to be on the street If he can post the ?a~l 
to be out there, and because of the $20,000, he knows how severe It IS 
at that point, what it would cost him to get back on the s~reet, so I 
think at that point he would not go back and bother thIS person. 

Ms. STEIN. Again, you're talking there aboct the case where an order 
has already been issued? 

JUDGE PINAMONTI. Th~,\t's correct. 
Ms. STEIN. When a woman comes in complaining of abuse by her 

spouse and its the first step-nothing had happened prior to that time
do you tell her about the Protection From Abuse Act or bring it to .her 
attention in any way that this is an option for her to pursue? 

JUDGE PINAMONTI. I instruct her as far as what her choices may be. 
A lot of times she wants it done right now. She wants to file a charge 
now. She doesn't want to go to her attorney or to go to legal aid 
because she feels it is a long drawn-out process. 

Ms. STEIN. That's all the questions I have, Mr. Chairman. 
CHAIRMAN FLEMMING. Commissioner Horn? 
VICE CHAIRMAN HORN. Gentlemen, is there a District Justices Asso

ciation in Pennsylvania where all of you get together, perhaps at annual 
conventions? 

JUDGE HARDY. Yes, there is., 
VICE CHAIRMAN HORN. I would assume there is. There are such 

associations in most States. Has the issue of this Protection From Abuse 
Act ever been a featured panel or portion of that annual convention? 

JUDGE HARDY. No, it has not. There have been other things that 
have been discussed at these conventions, but that particular act has not 
come up. . . 

VICE CHAIRMAN HORN. Would you agree that, given the sort of 
unique nature of this act in terms of American law, the concerns that 
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had been expressed by judges in and out of this hearing room about 
worrying-and Justice Dowling mentioned some of this-about perhaps 
unconstitutional aspects of some of this act, that the district justices and 
the other judicial conventions held in this State annually ought to 
devote some major time to, one, familiarizing their clientele with the 
nature of the act, the procedures, the problems under the act, and 
coming to grips with what are the problems in that act? Do you think 
that's a worthy objective? 

JUDGE HARDY. Yes, I do. That's the reason whenever I am on night 
court I put bail, and if they can make the bail, I release them because I 
don't want to be sued in Federal court for incarcerating them without 
any bail. It's that simple. 

VICE CHAIRMAN HORN. How does one get-you are active members 
of this association. I just wondered what can be done by justices such 
as yourself at the grassroots dealing with these problems to get that on 
the agenda and have some major time devoted at an annual meeting? 

JUDGE HARDY. There probably wouldn't be any problems to getting 
it there. The only thing we'd have to do is talk to our solicitor, and I 
feel sure he would make arrangements to have somebody there knowl
edgeable to explain it to us and so forth. 

VICE CHAIRMAN HORN. Do you have any feelings on that, Justice 
Pinamonti? 

JUDGE PINAMONTI. Yes, I do. We have a mandatory--that we go to 
school once a year for approximately 36, 40 hours, and I think perhaps 
they should initiate X amount of time then where they can instruct us 
or at least get a feeling across the board so all of the district justices are 
doing the same thing. 

VICE CHAIRMAN HORN. Who makes that decision as to the content 
of your 30-plus hours of schooling? \ 

JUDGE PINAMONTI. That's the supreme court. 
VICE CHAIRMAN HORN. Supreme Court of the State of Pennsylva

nia? 
JUDGE PINA!vlONTI. That's correct. 
VIC""; CHAIRMAN HORN. In this State does the supreme court equate 

with the highest State court? In New York it isn't, so I'm just curious. 
JUDGE HARDY. Yes, the supreme court is the highest. 
VICE CHAIRMAN HORN. Judge Dowling, I wonder, do the judges of 

the court of common pleas have similar associations statewide? 
JUDGE DOWLING. We have a State Conference of Trial Judges, yes, 

to which all trial judges belong. 
VICE CHAIRMAN HORN. Has this act been a major topic at any of 

these conferences? 
JUDGE DOWLING. No. 
VICE CHAIRMAN HORN. How does one get this type of act on the 

agenda of that conference? 
JUDGE DOWLING. If one wanted to, I suppose they would seek out 

the officers or the executive committee and ask to be placed on the 
agenda. We have quarterly meetings and then we have an annual 
convention. This has never been discussed. 
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VICE CHAIRMAN HORN. Given your concerns that you expressed on 
the record with regard to the equal protection problems of the act, do 
you think it would be a good idea for the judicial confere~ce to have 
such a discussion? 

JUDGE DOWLING. No. It's simpler-just someone take an appeal to 
the supreme court. Why spend all the time discussing it and conferring 
and studying it? Simply take the appeal and have the court decide it. I 
mean, it is a problem but we have other problems which are-I think 
this is one of the minor problems, very minor. I don't think it merits 
any great concern. 

VICE CHAIRMAN HORN. 'V ell, it is minor unless you're beaten up. 
JUDGE DOWLING. It has constitutional-unless you're one of the 

fellows in jail, it's minor too. 
VICE CHAIRMAN HORN. Well, I'm thinking about the wife beaten up. 
Jl!DGE DOWLING. That is right. We can't stop that. We can only 

pUnIsh the husband that beats her up. We certainly have the weapons 
to do that. I'm more concerned with the other side, a little bit with this 
ex parte part of the business. 

VICE CHAIRMAN HORN. I find if one enforces the la\\l, often it results 
in changes of behavior. It may not change attitudes, but I really don't 
care much about attitudes, as long as I've changed behavior. 

JUDGE DOWLING. That's my whole philosophy of life. I think you're 
right. I think it should be a deterrent, absolutely. But I don't know 
what the statistics are-whether we've had less wife beating since we 
had the act or not-I wonder. 

VICE .C~AIRMAN HORN. It d?esn't seem like anybody is gathering 
any statistics. I asked the Harnsburg Police Department, the depart
ment of public safety this monring, the degree to which they can tell 
me, based on calls to the communications center, referrals to the dis
trict, showing up at the scene, in how many of those instances did that 
lead to a charge, and then following through the criminal justice 
system. Nobody seems to really have the tracking mechanism by com
puter or whatever to really answer your questions, our questions any-, . ' 
~>n~ s. que~tlons of con~ern. I just wonder is there an attempt by the 
JudicIary mPennsylvanIa, or all this LEAA money that's gone over the 
years to the States to set up some central statistical system so you can 
answer some of these questions? 
. JUDGE DOWLING. I don't know what specific question you're refer

nng to. 
VICE CHAIRMAN HORN. I'm saying, do you think it is a good idea to 

have the stati,stical information within the criminal justice system be it 
the judicial, corrections, or law enforcement aspect, so we would 'know 
the answers to the questions you've raised as to the degree to which 
charges are brought, the degree to which convictions occur the degree 
to which there are repeat offenses? Does th~ enforcement of the act 
slow down the recidivist, etc. 

JUDGE DOWLING. It would be helpful. 
VICE CHAIRMAN HORN. I would agree it would be helpful. Getting 

back to that annual judicial conference and your comment that you feel 
perhaps this problem isn't as weighty as some others of the judges' 
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concern, and perhaps there ought to be a decision on the constitutional
ity or unconstitutionality-is there a problem by the nature of how this 
act is structured in ever getting that case, up to a level where constitu-
tionality can be determined by an appellate court? . 

JUDGE DOWLING. No. 
VICE CHAIRMAN HORN. Or do you see this could be taken to the 

next step, providing somebody would raise that? 
JUDGE DOWLING. Yes, there's no problem, no procedural problem. 
VICE CHAIRMAN HORN. Okay. 
CHAIRMAN FLEMMING. If I could just follow up on that for a 

moment. Is there any case on the way up. now in the State system 
where the constitutionality has been challenged that you know of? 

JUDGE DOWLING. Not that I'm aware of, but there could well be. 
VI~E ~HAIRMAN HORN. The question I think is, is-the case moot by 

the time It reaches the appellate court because of the length of. time it 
takes to act in the appellate court and, if you're talking about IO-day 
hearin!?;s-one year this or whatever-the ship has long since sailed 
from the port. 

CHAIRMAN FLEMMING. We had our attention this morning called to 
a decision in the Pittsburgh area. Are we going to get further testimony 
on that? /, 

Ms. STEIN. That was at the court of common pleas level, not at the 
appellate level. 

CHAIRMAN FLEMMING. I know, but is that case being appealed? Do 
we know whether that case is being appealed? 

Ms. STEIN. No, it is not being appealed. 
COMMISSIONER-DESIGNATE BERRY. It is moot. 
VICE CHAIRMAN HORN. Is it mooted for the reasons I state of the 

time factors involved? ' 
Ms. STEIN. No, it is not in that case. I think that will probably not 

prevent the eventual determination of constitutionality because of the 
doctrine of a case that evades decision yet would recur again so 
frequently that the court would take it up even if there was a mootness 
situation. 

CHAIRMAN FLEMMING. Going back, Judge Dowling, to the point 
that troubles you, namely, the ex parte proceeding. Is the law worded 
in such a way that when a matter is presented to you and you have 
some qualms abo~t signing the document without having testimony, is 
the. law worded In su~h a way as to prevent you from taking some 
testImony before you sign that document? 

JUDGE DOWLING. Oh, yes. 
CHAIRMAN FLEMMING. You just have no discretion there? 
JUDGE DOWLING. Oh, no, I do. I don't have to accept it. . 
CHAIRMAN FLEMMING. You could go ahead and say you've got some 
doubts?' 

!U,DGE DOWLING. I',r;t looking for the wording. At least that's my 
opInIon that I could. The court may enter a temporary order as it 
deems necessary to protect the plaintiff or millor children from abuse 
upon good cause shown in ex parte proceedings," so it is discretion
ary-"may." 
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CHAIRMAN FLEMMlNG. Is the fact that it is discretionary have a 
bearing on the constitutional issue? 

JUDGE DOWLING. It would have a bearing. 
CHAIRMAN FLEMMING. In other words, if you had some real doubts, 

you could- ' 
JUDGE DOWLING. Oh, yes. Well, it is hard, but unless you had, as the 

justices say here, some woman-you have two petitions before and 
they made up in'i~ourt. You might hesitate when you get <?ne of those, 
that type of situation. ,. 

CHAIRMAN'-- FLEMMING. I can understand. Commissioner Saltzman? 
COMMISSIONER SALTZMAN. I wbnder whether each of you, begin

ning with Judge Dowling, might comment on what you think the 
influence leading to violence by the husband against the wife-what are 
the influences that are-is it just a passing incident or is there a 
syndrome of some sort involved that is not easily-

JUDGE DOWLING. You're asking me why husbands beat their wives, 
'Commissioner? 

COMMISSIONER SALTZMAN. What's your view of it? 
JUDGE DOWLING. I have no opinion. I wouldn't want to get into 

that. 
COMMISSIONER SALTZMAN. Is he a sick man, do you think-
JUDGE DOWLING. Oh, no. Well, sick-I mean, there are a myriad of 

causes-economic problems, they're upset-they're upset, they're un
happy. There the wife is around so they take it out on her. That's a 
sociological problem that I don't think I'm. particularly qualified to 
discuss. 

I might mention I do handle-we have in our divorce court-we 
have masters and we sign divorces. I probably sign 200 or 300 divorces 
a year that I have to glance over, and r would say that beating appears 
in 80 to 90 percent of the allegations of beating of the husband in 80 to 
90 percent of the divorces in the city ,so that it would appear to be 
relatively widespread. 

Why it is done-a lot of reasons: maybe they watch TV and the wife 
doesn't look as good as the people on TV; lose their job, they drink
it's usually connected with drinking; alcohol-in ·90 percent of the time 
they are drinking when they do it. 

COMMISSIONER SALTZMAN. Would any of you like to add something 
to that? 

JUDGE HARDY. No, I Was only going to comment on that. I think 
alcohol has a big thing in it. I think that, like the judge says, money, 
finances, and you have to remember that in different areas~ like one of 
you had asked the district attorney why some areas have very few 
abuse cases and other areas have a lot. I think it depends upon the area. 
We're in a capital city here, and of course, in a capital city you have a 
cross section of a lot of people, different people, and there is, I guess, a 
lot of alcoholism and things such as that. 

COMMISSIONER SALTZMAN. We've nad testimony-that is, testimony 
in another hearing-that alcoholism is not that prevalent. In your expe
rience is it? 
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JUDGE HARDY. Oh, yes, the" ones that I handled, as far as harass
ments go and so forth, it's been alcohol. The husband comes home 
drunk and starts to fight. We have quite a few cases where they are not 
married-they're just living together and the husband has maybe an
other girlfriend and he has his clothes at both houses and there's 
fighting there and so forth. 

I mean, there's so many different things entering into this, you just 
can't pinpoint anyone thing. 

COMMISSIONER SALTZMAN. Wen, we also had testimony this morning 
that it would appear that a person who is a batterer experienced that in 
his home as a child. 

JUDGE HARDY. It's a possibility, very much so. Absolutely. I would 
think that that has a lot to do with it. I handle all the truant cases iti the 
city of Harrisburg through the Harrisburg School District, and we run 
anywhere from maybe 1,100 to 1,400 cases a year and, of course, for 
those children-a lot of them come from broken homes-a lot of them 
come from where there's just the one parent at the house, the home. A 
10Lqf them are children that-their parents are on f)1blic assistance and 
everything. N 

I mean, there are so many things. There are no jobs for them. I don't 
know. You 90uld go on for hours o~ what this might be, but under 
those truant cases they have to miss at least 3 days of school before 
there is a complaint filed, and you take 1,000, that's 3,000 school days 
missed out of a total of 180 days of school-so it is hard to say what 
causes all of this. 

JUDGE DOWLING. If we're going to inquire as to why husbands beat 
their wives, we're liable to qualify for one of Senator Proxmire's 
Golden Fleece Awards. It reminds me of-they had a study on why 
people escape from jail. But the other point you mentioned about 
abuse-I handle child abuse cases as jiwenile judge, and the majority of 
parents who abuse their child have b~en abused'themselves, which may 
tie in with the point you made earlier. 

JUDGE PINAMONTI. Percentagewise, the problems are 35 percent 
economic, 35 percent other women, 15 percent alcohol, and 15 percent 
children. 

CHAIRMAN FLEMMING. Okay. Commissioner Ruiz? 
COMMISSIONER RUIZ. Judge Dowling, I know you are not an appel

late court judge, but you may be one of those days. 
JUDGE DOWLING. I doubt it. 
COMMISSIONER RUIZ. Do you feel, on the constitutional question, 

that the fact that property rights are not involved in the ex parte 
motions and orders relating to interspousal altercations, that the law 
may not, on its face, be unconstitutional because of the narrowness of 
that? In other words, you mentioned the fact that there are certain 
injunctions, bonds, holding of the statr'lS quo, etc., that in this case ex 
parte orders are made. Does the fact that there are usually or there are 
no property rights involved give you a feeling that perhaps the law 
may be constitutional? 

JUDGE DOWLING. Well, that's a factor. Of course, I don't know what 
you might consider being excluded from the home as a loss ofa 
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property right. Let's say you can exclude the person who owns the 
home. The husband may own it and you put him out; it is a temporary 
loss, but perhaps that's a property right. 

COMMISSIONER RUIZ. Perhaps. 
JUDGE DOWLING. Perhaps, that would be a factor. 
COMMISSIONER RUIZ. Do you, in your duties, handle both law mo

tions and trials as well? 
JUDGE DOWLING. Handle what, sir? Well, I handle trials, yes. What 

other kind? 
COMMISSIONER RUIZ. Law and motions, orders to show cause, pre

liminary injunctions. 
JUDGE DOWLING. Yes. 
COMMISSIONER RUIZ. Do you feel it is best for a court to go through 

the entire process of preliminary motions, etc., to a final disposition of a 
trial in a domestic action? Do you feel that one-

JUDGE DOWLING. One judge to follow it through? 
COMMISSIONER RUIZ. One judge to hear the matter from the begin

ning to the end. 
JUDGE DOWLING. Yes, certainly. . 
COMMISSIONER RUIZ. Are there any advantages in having one judge 

hear law and motions, preliminary injunctions, orders to show causes, 
and nqt be involved in the motion aspect of it and then ultimately just 
hear the trial on the merits for final disposition? 

JUDGE DOWLING. Well, yes. I guess he could be more objective if he 
hadn't been exposed to any of the prior proceedings. 

COMMISSIONER RUIZ. He would be more objective? 
JUDGE DOWLING. Yes. 
COMMISSIONER RUIZ. Thank you. 
CHAIRMAN FLEMMING. Commissioner-designate Berry? (: 
COMMISSIONER-DESIGNATE BERRY. Judge Dowling, if I understood "" 

your testimony earlier, you believe that this Protection From Abuse 
statute is, in some part at least, unconstitutional, of doubtful constitu
tionality. 

JUDGE DOWLING. No, no. Well, I said, I think there's some constitu
tional-that it's constitutionally suspect. 

COMMISSIONER-DESIGNATE BERRY. Are you familiar with this case, 
Boyle against Boyle, that was decided in Allegheny County? 

JUDGE DOWLING. Was that on that issue? What did it hold? 
COMMISSIONER-DESIGNATE BERRY. In which the court upheld the 

constitutionality of it. 
JUDGE DOWLING. Who wrote the opinion? 
COMMISSIONER-DESIGNATE BERRY. Justice William Colbert. 
JUDGE DOWLING. This was a common pleas decision? Is that the one 

they mentioned earlier? Is it going up? 
COMMISSIONER-DESIGNATE BERRY. I have no idea. 
JUDGE DOWLING. That's interesting. No, I am not familiar with it. I 

think I did know that there had been several lower court opinions that 
had upheld its constitutionality. 

COMMISSIONER-DESIGNATE BERRY. We heard some testimony earlier 
today that some justices who have asserted that the law may be consti-
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tutionally suspect do not permit complaints in. their court, using this as 
a cause of action, that they simply say that they're not interested in 
having anybody bring anything into their court, and thaf they usually 
proceed on assault cases or harassment' or however. If you think that it 
is constitutionally suspect, why don't you do the same thing? Why are 
you signing orders? 

JUDGE DOWLING. Well, a law is presumed to be constitutional. I 
can't disregard the law. I was, as I mentioned, I was disturbed about 
being subpemied, but I came. I'm here and I'm going to stay here until 
you let me go, but I can~t do anything about that. (, . 

I have my own feelings about a lot of the laws. I may not like them. 
I may be concerned, but my fifl~t duty is to carry out the law, and until 
an appellate court says an act is unconstitutional, it is constitutional. 

COMMISSIONER-DESIGNATE BERRY. Right. Well, in that same vein, 
Justice Hardy, you said that when yoti were on weekend duty or at 
nig~t court-I've forgotten which-that when people came in with 
?omestic violence disputes-. that, if I recall correctly-the way you put 
It was, you let them make bail and let them out, if possible, and this 
was all within the ambit of the constitutionality issue of the statute, 
how confusing it was. Did I understand you correctly? 

JUDGE HARDY. That's correct. In other words, I wouldn't say 
whether it is constitutional or not. I'm just trying to protect myself, 
that's all. If they bring somebody in there, I'm just not going to put 
them in jail. I'll set bail and, if they can't make the bail, then I'll put 
them in jail. , 
COM~ISSI?NER-DESIGNATE BERRY. ~\ se~. So Judge Dowling is not 

protectmg himself as well as you're pro~'ectmg yourself. 
. JUD<;'E DOWLING. Vt( ell, it isn't fair to Ifay that because I have judicial 
Immumty, up to a pomt. But I checked-I I don't have immunity from 
subpenas. But ~ have judicial immunity for any act like that. I'm not all 
that concerned. 

COMMISSIONER-:DESIGNATE BERRY. Thank you. 
CHAIRMAN FLEMMING. We're-Mr. Nunez? 
MR. NUNEZ. No questions. 
CHAIRMAN FLEMMING. We do appreciate your coming and giving us 

the benefit of your insights growing out of the experiences that you are 
having in this area. Thank you for your contribution. 

COMMISSIONER RUIZ. Judge Dowling, did you ask for a witness fee? 
JUDGE DOWLING. That's a thought. How about mileage? I must have 

driven 3 miles. 
CHAIRMAN FLEMMING. You're entitled to it. 
Counsel will call the next witnesses. 
Ms. STEIN. Would Frank Giordano and Calvin Baker come foward, 

please? . . . 
[Frank Giordano and Calvin Baker were sworn.] 

TESTIMONY OF FRANK GIORDANO, CHIEF, CARLISLE POLICE DEPARTMENT; 
AND CALVIN BAKER, SERGEANT9 CARLISLE POLICE DEPARTMENT 

CHAIRMAN FLEMMING. We appreciate your coming. 
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Ms. HOOPES. Beginning with you, Chief Giordano, would you each 
please state your name and title for the record? 

CHIEF GIORDANO. I am Frank Giordano, chief of police, Borough of 
Carlisle. I've been a policeman for 27 years, been chief for the last 13 in 
the same department. 

SGT. BAKER. My name is Sergeant Calvin Baker of Carlisle Police 
Department in the Borough of Carlisle. I've been a policeman for 19 
years and sergeant for about 8. 

Ms. HOOPES. Chief Giordano, can you tell me how large is the city 
of Carlisle? 

CHIEF GIORDANO. Population about 18,000 the last census. 
Ms. HOOPES. And the size of the police force? 
CHIEF GIORDANO. Twenty-seven persons. 
Ms. HOOPES. Can you tell me a little about how the pat:'olman 

enforcement policy of the department is established; for instance, what 
role is played by the mayor in the establishment of policy? 

CHIEF GIORDANO. The mayor has the complete--he's the head-the 
police department is headed by the mayor, who is elected by the people 
of Carlisle, and has complete jurisdiction of the department which has a 
civil service status. The department is commanded by the chief of 
police who is appointed by the borough council, working beneath the 
chief of the patrol division, which is operated by three uniformed 
sergeants, each in command of a shift, and a detective division which is 
commanded by the sergeant. 

Ms. HOOPES. What role do you play in establishing department 
policy? 

CHIEF GIORDANO. As the executive officer, I make the day-to-day 
rules and regulations. 

Ms. HOOPES. Do other components of the criminal justice system, 
such as the district attorney and the judges on the court of common 
pleas, also haye a part to play? 

CHIEF GIORDANO. Yes, they do. 
Ms. HOOPES. Does your department have any written guidelines on 

how officers should handle incidents of domestic violence? 
CHIEF GIORDANO. No, ma'am. 
Ms. HOOPES. Does the district attorney periodically provide guidance 

and advice to the department on legal matters? 
CHIEF GIORDANO. The district attorney does provide seminars on the 

legal matters that come up every now and then, and on March 21, 
1978, I've got a written statement from the district attorney's office 
stating about the Women in Crisis and who to call in Harrisburg and it 
came out of the di~trict attorney's office in Cumberland. 

Ms. HOOPES. With the exception of that letter notifying you of the 
services of another agency, has the district attorney contacted you or 
given any guidance to the police department on how officers should 
handle protective orders under the Protection From Abuse Act for 
violations of those ord~rs? 

CHIEF GIORDANO. No, not as a group. He may have as an individual, 
but not as a group. If I may elaborate just a little bit on this-as the 
speaker before us said about the law being vague-and you had a judge 
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and two district justices up here-what do you think of us poor police
men, you know? So the law has to b~ more specific so the policeman 
knows what he's doing out here. . 

Ms. HOOPES. In your opinion, does domestic violence present any 
special problems for police officers aside from the problems they ftlce in 
normal-in their normal jobs? 

CHIEF GIORDANO. I think it is a special problem because we don't 
want no one hurt, or we didn't want to see anyone get beat up to the 
extent where we have a homicide on our hands. We in the police 
department are concerned. We have a local youth center in Carlisle. 
We have a crisis intervention center which is based at the Carlisle 
IIospital that we work closely with. 

We are happy for the Crisis-Women in Crisis center for help 1?e
cause this relieves our .people where they can do other work which 
they are supposed to do. But, like I said, the law is vague, and there 
should be something come down where-we have 67 counties in this 
State and I'm sure in 67 counties you're going to get 67 different 
opinions of this law until we get something more definite. 

Ms. HOOPES. Do you think that police officer training could .help to 
improve the way officers handle these cases and make them more 
effective in domestic violence cases? 

CHIEF GIORDANO. I do. If we know the training centers could 
establish it, make it part of their curriculum. Also, the funding, which, 
as you know-Borough of Carlisle not being a large city-well, all 
police departments now are working with a budget, limited budget. 
How do we pay these policemen that attend school,. but I think it
training would help, yes. 

Ms. HOOPES. Have any of your officers recently attended training, 
especially on domestic violence? 

CHIEF GIORDANO. WeB, I have sent one of my officers to a meeting 
in Mechanicsburg, or Lower Allen-Women in Crisis-which mostly 
meet in Harrisburg and I have literature from them now. They meet in 
Dauphin County. They have a Dauphin County judge; they have a 
Dauphin County district attorney; they have a Dauphin County district 
justice which doesn't do me a bit of good for Cumberland County, like 
I said, because we work under Cumberland jurisdiction. We have to 
work with the Cumberland County judges. We have to Work with the 
Cumberland district attorney. 

Ms. HOOPES. Thank you very much. 
Sergeant Baker, can you tell me what are your present responsibil

ities ~s a sergeant on the force? 
SERGEANT BAKER. I run a seven-man shift, 8 hours a day, 5 days a 

week. 
Ms. HOOPES. Can you tell me in your experience how do police 

officers react to cases of domestic violence? Do they feel that they 
present special problems? 

SERGEANT BAKER. Yes, ma'am. We've had a lot of instances where a 
policeman would go to a husband and wife fight, and the first thing 
you know the policeman is the main one getting it-both the husband 
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and wife turn on the policeman, and there's a lot of problems that you 
get, yes, ma'am. 

Ms. HOOPES. Can you tell me-are arrests commonly made in these 
circumstances? 

SERGEANT BAKER. I would say no, not commonly. 
Ms. HOOPES. What would be the drawbacks to making arrests? 
SERGEANT BAKER. On a real minor assault where the man beats the 

woman or the woman beats the man, normally, if we go and arrest the 
man, the next day they're back walkip.g on the streets hand in hand,. 
whereas my normal way, I handle the situation on a minor assault, we 
ask the wife or whoever got beat to go make the charge. 

Ms. HOOPES. Do you believe that police officer training might help 
to make the officers more effective, or is that not the route that you 
think should be taken? 

SERGEANT BAKER. Oh, training in any aspect of police work would 
be better. 

Ms. HOOPES. Is your department able to offer inservice training to 
the officers in domestic violence or any other area? . 

SERGEANT BAKER. I have no idea. -~_ 
Ms. HOOPES. Can you tell me what effect does the presehce of a 

Protection From Abuse order have upon the officers' handling of the 
case? Can the officers arrest for violation of a Protection From Abuse 
Act order? 

SERGEANT BAKER. Up till recently it was very confusing. 
Ms. HOOPES. What is the case now? 
SERGEANT BAKER. Ma'am? 
Ms. HOOPES. What is the case now? 
SERGEANT BAKER. I thin~ we are coming around a little bit more 

that we know what to do. Do you want me to say? 
Ms. HOOPES. Yes, please. 
SERGEANT BAKER. Normally, the legal aid service either gives us a 

call or comes in themselves or sends the woman down with this, either 
a temporary restraining order or the restraining order itself. 1 was 
instructed that, if a violation of this restraint would come 'about, if it 
was done in my presence-in other words, if the wife calls me and t go 
to the premises or wherever and the man is there, orthe man is beating 
her or whatever, then I could act on it. ' 

If the woman calls me and says? "My husband is ,calling ,me on the 
phone and bothering me", or "My husband has just been here. He's 
gone now," then I would advise her to go back from whomever she 
had as legal counsel to get the restraining order, to then again petition 
the court and have them make the order again, whether they file a 
contempt or not. 

Ms. HOOPES. Where did you get those instructions? 
SERGEANT BAKER. From the judge in Cumberland. 
Ms. HOOPES. Which judge was that? 
SERGEANT BAKER. Sheely. That came-I was in a confused state and 

Detective Warner made the call to Judge Sheely, and I was in the same 
room and this is what I was advised. 
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Ms. HOOPES. Did the judge advise you about your status or any 
danger of civil li~bility that you might have if you acted otherwise? 

SERGEANT BAKER. No, but this was our main concern. 
Ms. HOOPES. Do you ever receive a copy of the order directly from 

the court? 
SERGEANT BAKER. Not to my knowledge. Normally, it is, like I said, 

either the legal aid attorney brings it in or he sends it in with the wife 
herself. 

Ms. HOOPES. If I may ask you a little bit about department record
keeping in these cases-when a call for assistance comes in, how is the 
call recorded at the station? 

SERGEANT BAKER. Any call that we get into headquarters that we 
act on-like dispatCtA a vehicle-it is kept in a daily logbook, which is 
kept for years and years. In other words, the whole story is typed out 
and wrote down, what occurred, what we did, and what was the 
outcome. 

Ms. HOOPES. Would the entry in this daily logbook indicate whether 
or not there had been violence? 

SERGEANT BAKER. It should. 
Ms. HOOPES. Whether there had been an assault? 
SERGEANT BAKER. It should. Yes, ma'am. 
Ms. HOOPES. Is an incident report filed in every case? 
SERGEANT BAKER. I would not say in every case. If a woman would 

call me on the phone and say, "My husband has just beaten me," then I 
would send a policeman and if there was no marks on her or, you 
know, it was her say-so against the husband, and half the time maybe 
he wouldn't bt'! there, there would not be an incident report made. 

If she would come into the police station or we would be dispatched 
to the scene and she was bloodied all over, then, yes, we would make 
an incident report on it. 

Ms. HOOPES. Is it possible to determine from your daily logbooks 
how many instances of domestic violence the police responded to in a 
given time period, say, in a year? 

SERGEANT BAKER. There would be a possibility if somebody would 
go down and go through them all. 

Ms. HOOPES. Do you have that number? 
SERGEANT BAKER. No, ma'am. 
Ms. HOOPES. Mr. Chairman, I have no further questions at this time. 
CHAIRMAN FLEMMING. Thank you very much. 
Commissioner Ruiz? 
COMMISSIONER RUIZ. I have no questions. 
CHAIRMAN FLEMMING. Commissioner Horn? 
VICE CHAIRMAN HORN. No questions. 
CHAIRMAN FLEMMING. Commissioner-designate Berry? 
COMMISSIONER-DESIGNATE BERRY. I will only ask just for clarity. 

Your statement, Sergeant, about training in response to counsel's ques
tion, it wasn't clear to me. I think she asked you whether your depart
ment had the capability to have training. What I'm more interested in, 
do you think there should be training for police officers in domestic 
violence? . .. 
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SERGEANT BAKER. Yes. Yes, ma'am. 
COMMISSIONER-OESIGNATE BERRY. And would there be a need for 

some in your department? 
SERGEANT BAKER. Yes, ma'am. 
COMMISSIONER-DESIGNATE BERRY. Thank you. 
CHAIRMAN FLEMMING. Commissioner-designate Ruckelshaus? 
COMMISSIONER-DESIGNATE RUCKELSHAUS. It seems, then, that 

there's been some difficulty in Cumberland County about applying the 
Protection From Abuse Act? 

SERGEANT BAKER. No, ma'am. I didn't say we had difficulty. I was 
just confused as to how the proper procedure was. I worked one last 
week. If you want me to tell you about it, I'll tell you exactly what 
occurred. 

COMMISSIONER-DESIGNATE RUCKELSHAUS. Please do. 
SERGEANT BAKER. We had a woman who went through legal aid 

who made-she went through the whole bit-she petitioned the court. 
The petition ordered a temporary restraint and then it was a year 
restraint order after the hearing. This was in September of 1979. 

Last week I was-I won't go into the whole thili.g, but I went to the 
house with this year restraint order and found the man on the couch 
drunk and asleep in this house. And she made the complaint, "I had the 
restraint order." 

I then got him and t90k him directly to our district attorney and 
while I was driving him from his home to the district attorney's office, 
he said he never left the house since the order was made. He's been 
living the~e the whole time. Now, all of ~ sudden she comes up and 
wants hilL out, see. So this, to me, is a problem. Why throw this man in 
jail when he's been living here all this time? Now all of a sudden she 
wants him out because he's drunk. 

I took him right to the district attorney. The district attorney at
tempted to get a hold of :the judge who signed the order. He was 
unable to do so, so he advised this person to go get his personal things 
and get out and not to come back. __ 

And I took him home and I again ~dvised him. It was around 45 
minutes to an hour later the woman calls again and said, "He,'s still 
there." So the policeman-. I was then off, but the policeman then went, 
picked him up, and again called the district attorney, and the district 
attorney got a hold of another judge and he went to jail. 

So we had no problems. c •. 

COMMISSIONER-DESIGNATE RUCKELSHAUS. Well, in that case your 
problem was interpreting what the court wanted you to have to prove 
in order to get the criminal contempt- , 

SERGEANT BAKER. I was instructed-if I see it, then rcan dOlt, you 
know. Otherwise, I couldn't pick anybody else up for a violation of a 
crime, without a warrant if I didn't see it. You understand, and luis is 
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COMMISSIONER-DESIGNATE RUCKELSHAUS. I understand the instrhc

tion you were given. We've had a lot of interesting testimony today 
from a variety of groups-women who run shelters, people who spoke 
on behalf of the Pennsylvania bar and the Coalition Against Domestic 

j; 

I 
I 
I 
I 

I 
! 

, 
\ 
\\ 

\~ 

I 
I 

I 
-~. 

if 
1'1 
r1 
£,1 4 
,jj 
~,t of 

89 

Violence and Harrisburg Police Department and the district attorney. 
They all seem to think that this was a very useful piece of legislation; it 
had some glitches in it, but on the whole it was very useful, and it 
seemed to be a concern that in some cases it was applied well and 
usefully and when appropriate, and other times it wasn't, and that 
sometimes this was a disadvantage; it was a tool that was not made 
available to the complainant. 

The advantages of using it-the option of using it was not alwa~ys 
explained carefully at the scene, and it would seem to me to whatever 
extent your police department is able to master and obey all those 
options to a person who is in difficulty, the better off everybody is. 

Now is the question of training that's lacking. 
SERGEANT BAKER. Well, I have read the act and I understood it, but 

what bothered me was the procedure you go about it at 3 in the 
morning. Okay? 

COMMISSIONER-DESIGNATE BERRY. If I may interrupt you just to 
follow up a point you made-in responding to one of her questions, 
you, ! think, Sergeant, said that in this case you had last week that you 
were somewhat,)bothered because the man had been staying there since 
last September, if I understood you correctly. 

SERGEANT BAKER. I wasn't botheredlio much that he was staying 
there, but that she let him stay there after she went to all this-trouble. 

COMMISSIONER-DESIGNATE BE!tRY. How did,you know he had been 
staying there? I'm just curious. .' 

SERGEANT BAKER. He told me. 
COMMISSIONER-DESIGNATE BERRY. Well, did you have any evidence 

that he was telling you the truth? ' ' 
SERGEANT BAKER. His clothes and everything were there. 
COMMISSIONER-DESIGNATE BERRY. So you looked and you con~ 

firmed that he in fact had been living there. _ 
. SERGEANT BAKER. Well, when he went to the closet, when I took 

him out, and put on some clothes, so I gathered his clothes were there, 
and I personally know the gentleman and know that he has been there. 

CHAIRMAN FLEMMING. Commissioner Hom? 
VICE CHAIRMAN HORN. What is the experience, gentlemen, that you 

have in just your feeling about the degree to which alcoholism has a 
major role in these abuse cases and in your judgment is it cause or 
simply symptom of what are deeper troubles? 

CHIEF GIORDANO. It could be alcohol. It could be . debts, you know, 
money, family but" I think, alcohol is most of it. 

VICE CHAIRMAN HORN. Is that your experience, too? 
CHIEF GIORDANO. That's the way I feel at this time. 
SERGEANT BAKER. Barring somebody thpt ,is mentally ill, I would 

say alcohol is-9 times out of 10, eithe~ both are drunk or one is drunk 
when you answer a call to a husbimd and wife feud. 

VICE CHAIRMAN HORN. Do you have a feel on how often both are 
drunk? _' 

SERGEANT BAKER. MoO of.the time. 
VICE CHAIRMAN HORN. MosLof the time? ,<~ 
SERGEANT BAKER. Most of the time. 
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VICE CHAIRMAN HORN. And, if one of them is drunk, I take it that's 
the abuser, not the abused? 

SERGEANT BAKER. Sometimes. 
VICE CHAIRMAN HORN. Most of the time? 
SERGEANT BAKER. MOGe: of the time, yes. 
CHAIRMAN FLEMMING. Did I understand correctly that you have a 

shelter in Carlisle? . . 
CHIEF GIORDANO. We have a phone number and shelter. I th~nk we 

have a shelter now. We have a phone number to call locally which ~e 
will use that-we have Crisis Intervention, who we have used and will 
continue to use it. .. 

CHAIRMAN FLEMMING. I recall your referring to the Cnsls Interven-
tion. Where is that located? , 

CHIEF GIORDANO. Carlisle Hospital. " 
CHAIRMAN FLEMMING. You have worked out a cooperative relatlOn-

h· ? Sip. . 
CHIEF GIORDANO. It is manned 24 hours a day, yes, sir. 
CHAIRMAN FLEMMING. Then, also, you are in a position where you 

and the members of your staff can refer to the shelter also? . 
CHIEF GIORDANO. And they do, sir. We have a very good relatIOn

ship. 
CHAIRMAN FLEMMING. Have you come to know the people who 

operate this shelter, either one of them? 
SERGEANT BAKER. I have never had occasion to use the shelter. I 

know nothing about it, except the phone number. . .. 
CHIEF GIORDANO. You're talking about the Women m Cnsls? 
CHAIRMAN FLEMMING. Yes. 
CHIEF GIORDANO. Just the telephone number on that. I'm talking 

about the Crisis Intervention. We work with them. 
CHAIRMAN FLEMMING. You know that? 
CHIEF GIORDANO.· Yes. 
CHAIRMAN FLEMMING. But the shelter, is that located in Carlisle? 
CHIEF GIORDANO. I couldn't tell you. 
CHAIRMAN FLEMMING. You don't know? 
CHIEF GIORDANO. I don't know. 
CHAIRMAN FLEMMING. It could be? 
CHIEF GIORDANO. It could be in Dauphin County. 
CHAIRMAN FLEMMING. It could be the one that's located in Hershey. 
CHIEJ;l GIORDANO. Right. . . 
CHAIRMAN FLEMMING. But you haven't had the opportUnIty of talk-

ing with' the people? . 
CHIEF GIORDANO. The last newsletter-I think they were trymg to 

locate one in the Carlisle area. . 
CHAIRMAN FLEMMING. Right. Well, we do appreciate your being 

. with us this afternoon.. ,. 
Ms. HOOPES. Mr. Chairman. I'm sorry to interrupt. I unders~an? that 

Chief Giordano may have brought with him a written descnptlon ~f 
the department, including the EEO statistics on his force. May I ask IS 

that correct? 
CHIEF GIORDANO.' Yes. 
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Ms. HOOPES. M~y I have that inserted m the record at this time 
please? 

CHAIRMAN FLEMMING. Without objection, it will be inserted in the 
record at this time. 

Ms. HOOPES. Thank you. 
CHAIRMAN FLEMMING. We appreciate your coming and participating 

in the hearing in this matter. Thank you very, very much. 
Counsel will call the next witnesses. 
Ms. GEREBENICS. I call Edgar Bayley and Theodore Smith. 
[Edgar Bayley and Theodore B. Smith III were sworn.] 

TESTIMONY OF EDGAR BAYLEY, DISTRICT A1TORNEY, CUMBERLAND 
COUNTY; AND THEODORE B. SMITH III, ASSISTANT DISTKICT ATTORNEY, 

CUMBERLAND COUNTY 

Ms. GEREBENICS. Beginning with you, Mr. Bayley, would each of 
you please state your full name, position, and time in that position? 

MR. BAYLEY. I am Edgar Bayley. I am district attorney, Cumber
land, since 1976 and I was the first assistant district attorney from 1969 
to date. 

Ms. GEREBENICS. Thank you. Mr. Smith? 
MR. SMITH. I am Theodore B. Smith III. I am the full-time assistant 

district attorney. I've been in that position since October 1979 and I 
was law. ~lerk on a part-time -basis to the district attorney's office from 
October 6f 1978 to October 1979. 

Ms. GEREBENICS. Thank you. Mr. Bayley, would you briefly de
scribe the jurisdiction and responsibilities of your office and include the 
size of the staff. 

MR. BAYLEY. District attorney is an elected position in Cumberland 
County. We have criminal jurisdiction for all offenses that occur in 
Cumberland of all types. I have a staff of two part-time as~istant district 
attorneys, one full-time assistant district attorney, an administrative as
sistant, three clerical personnel, and a law clerk. 

Ms. GEREBENICS. Thank you. 
Mr. Smith, could you describe the complaint intake process for both 

private and criminal complaint and police complaints in your office? 
MR. SMITH. I'll start out with private. What happens normally-as a 

result of what you've heard from the police officers-very often they 
advise someone to tile charges privately before a district justice. When 
the charges are filed, they are referred to our office-assuming it isa 
misdemeanor Gharge-it must be referred to our office for approval. 

Once it comes to our office, we send a letter to the complaining 
party asking them to schedule an appointment with me-· usually it is 
me or one of the other attorneys in the office to discuss the case. They 
schedule,the appointment; they come in for the appointment. I get-
assuming it is me-I get the facts from the person and, if I feel that 
what they have said constit,utes the crime that they have charged or 
constitutes a crime which can be the'basis of a criminal complaint, I so 
advise them. 
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I advise them of all that will follow-what happens when a criminal 
complaint is approved, where it goes, the preliminary hearing right 
through the trial, and I give them some idea what may be the outcome. 
of the case also. 

I also advise them in almost all cases where it is a possibility that 
they may also file or have it lowered at the district attorney's office to 
a summary offense. That's usually-for instance, if they follow simple 
assault, they could proceed on harassment only and it would only 
proceed at the district justice level. 

I leave that decision whether they want to proceed with a misde
meanor or a summary offense up to them. 

Once the complaint is a approved, that's it. 
Ms. GEREBENICS. Mr. Bayley, could you briefly distinquish for us the 

standards that you apply in determining whether a case is a summary 
case, simple assault, or aggravated assault? . 

MR. BAYLEY. Well, the crimes code provides the actual standards. 
Basically, harassment, which is a summary offense, is an .ass~u~t that 
does not involve bodily injury or an attempt to cause boddy mJury-
striking or pushing, or hitting somebody without that intent. . 

A simple assault in Pennsylvania is an attempt or an act .that c~nstl
tutes bodily injury which is defined as an act that causes senous pam ~r 
is an attempt to cause injury of some type. An ag¥ravated. ass.a~lt IS 
your more serious type assault intended to cause senous bo.ddy mJury. 

Ms. GEREBENICS. What is the most common charge, for mstances of 
domestic violence, would you say? 

MR. BAYLEY. I would generally say a simple assault charge. 
Ms. GEREBENICS. Do you. iJ ink-does the fact that it is domestic 

violence case present anygl,.~dal problems to you in your decision 
whether to take a case or not? 

MR. BAYLEY. I don't think so. I think we treat assault cases, whether 
it is a domestic violence case or a'~dault by somebody on the street or 
assault between friends, the same way. Whether a case should be 
prosecuted depends on a lot of factors. The fact there is a domestic 
situation is only one, and I don't think is any more important than other 
types of assault cases. . 

Ms. GEREBENICS. Something that is currently said-and I would Just 
like your opinion on this as to whether you think it is true in Cumber
land County-is that '. very frequently women in these cases do not 
pursue the complaint through prosecution?, .. 

MR. BAYLEY. I think that's the case. That s the case In a nunor 
assault and lots of times, especially if you're dealing in a first-time, 
situation, what the complainant wants primarily is f<:>r the incide~t ~ot 
to happen again. Whatever process you take, take It before a dlstnct 
justice as a summary offense, handle it in the criminal court, ultimately 
drop it, handle it in the criminal court to conviction, if the real solution 
through the .criminal system is it does not happen again and there has 
been no serious bodily injury, then the case has been prop~rly handled 
in my mind. . . . 

Obviously, to clarify one more pomt, If· there has been a seoous 
assault, assault where somebody is hurt, then it seems to me it is the 
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responsibility of a district attorney to take the case to criminal conclu
sion in that regard, and I would say, in those instances, most times the 
complainant wants that done, although not always .. 

Ms. GEREBENICS. How do you handle those cases in which she 
would not, once you have decided to take a case? 

MR. BAYLEY. Well, if I have decided to take a case, the complainant 
can be subpenaed to testify and testifies, you know. There's very few 
cases that I would decide to take on where the complainant did not 
want to, although it has happened and it has occurred, but rarely. 

Ms. GEREBENICS. Mr~ Smith, in your initial review, if a woman at 
that stage-if you have some idea that at that stage she may be reluc
tant to proceed, what would your response be at that point? 

MR. SMITH. It depends entirely on what type of an assault you're 
dealing with and what type of a woman I'm dealing with. I have said 
to women, you know, "You've got to be out of your mind to let this 
keep going on. You ought to do something about it." 

At the same time, if it is what appears to me to be a relatively minor 
thing and she wants to drop it at that stage, it is certainly better in my 
opinion that she drop it then than she go through with it up to a certain 
point and then drop it. So, if that's what she wants to do, I will let her 
drop it there. 

Ms. GEREBENICS. About how many cases of domestic violence 
would you see in a year in your office? . 

MR. SMITH. I gave some off of the top of my head figures to Mr. 
Chou over the phone in my interview. I believe, probably, what I'm 
saying is I don't know for sure, but I believe it is something in the area 
of 50 to 75 per year that come into the office in some way or another. 

Ms. GEREBENICS. How many of those would proceed, say, under 
assault charges through a trial? 

MR. SMITH. I have no idea. 
Ms. GEREBENICS. Mr. Bayley? 
MR. BAYLEY. It is hard for me to say how many. Most of the cases 

that are approved for prosecution where the complainant wants to 
prosecute are completed; in other words, they go to a district justice, 
they come up, sometimes they're dropped later at the request of the 
complainant, but most of those are completed. 

Ms. GEREBENICS. Would you say you get more of your cases 
through the private criminal complaint process or through the police? 

MR. BAYLEY. More through private criminal complaint process. 
Ms. GEREBENICS. And is there any difference in any standard or 

anything that would apply to those cases as opposed to the ones where 
the police have arrested? 

MR. BAYLEY. No. Remember that most of the time when a case 
comes up from a policeman, be'has responded to an incident where 
violence has occurred and he's on the scene and it is serious, and he'll 
file the charges himself. They come up just like any other case. 

In a case where a woman makes a complaint to a local police 
department, is not physically impaired or concerned-then they come 
up through the private channels, so the police ~re out and we g~t into 
it." ":: 
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Ms. GEREBENICS. I think we spoke-at the time of the interview you 
had some strong feelings about the criminal justice system and its 
adequacy for handling cases of domestic violence. Do you still feel that 
way, that it is the appropriate forum? 

MR. BAYLEY. I think where you have a criminal justice system that is 
not backlogged and does not have to give priority to homicide cases in 
lieu of trying burglary cases or whatever, as we do with no backlog, 
the criminal court system can adequately meet the problems of domes
tic violence through criminal charges, which I think can be very 
effective. 

Obviously, if you were an oyerburdened district attorney, you have a 
backlog and you can't get certain types of cases-especially minor 
criminal charges are going to fall, and minor assault charges are going 
to be one of those. I don't think we're in that situation in Cumberland. 
We have no trial backlog. 

Ms. GEREBENICS. There are a number of people in the criminal 
justice system that prefer to use the Protection From Abuse Act and 

. the criminal justice system as complementary systems and, if it supports 
a protection order, it would also support criminal charges. Do you 
think that's the proper use of the act? . 

MR. BAYLEY. Well, my feeling as a district attorney is, if there has 
been a crime committed, that it is prosecutable under the criminal laws 
~n~, if a complainant wants to proceed with it, we proceed with it and, 
If It should proceed on, we proceed with it. To the extent that a 
complainant would feel more at ease using the civil procedures of the 
Abuse Act, of course., that doesn't come through my office. 
. Ms. GEREBENICS. Has there been any noticeable effect in your office 
1ll your caseload since the passage of the Protection From Abuse Act? 

MR. BAYLEY. Not that I can discern. 
Ms. GEREBENICS. I overheard Sergeant Baker relating the incident 

about the violation of the protection order. Do you get involved in that 
often? 

MR. BAYLEY. I, no. Mr. Smith handled that one. We very seldom get 
involved in the violation of a protection order. 

Ms. GEREBENICS. Would you know oftband how many times? 
MR. BAYLEY. I don't know oftband. 
Ms. GEREBENICS. Mr. Smith, would you have any idea? 
MR. SMITH. I don't know how many times. The one which Sergeant 

Baker mentioned was the first one I've been involved in since I've been 
in the D.A. 's office. 

Ms. GEREBENICS. Did it present any unique problems, any different 
problems than a case that proceeds through the entire criminal system? 

MR.. SMITH. Well, that one certainly presented a unique problem in 
that, after the entry of the order, at least according to the putative 
defendant, he had been living with the woman ever since and had been 
~n ,:iol~tion o~ the order. with. her consent. I feel a certain duty to do 
Jus~lce 1ll my Job and I dIdn't feel like being heavy-handed in telling the 
pohce to go throw the man in jail. 

So that's the problem that was presented by that one. Of course, after 
being told by me that, if he was caught there again, he was /,most 
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definitely going to end up in jail, and he was caught there again, I. had 
really no question about what to do, although I still went up to the 
judge, and the judge made the order which resulted in his being placed 
in the Cumberland County prison. 

Ms. GEREBENICS. Do you think the act presents any special problems 
in terms of its simply being a civil statute with a criminal penalty? Does 
it present any problems to you as a prosecutor? Do you get into it at 
that stage? 

MR. BAYLEY. If there's been a violation of an order that results in a 
contempt proceeding and we're under the duty to prosecute it, we'll 
prosecute it. It does not present any more difficulty than a regular 
criminal case. 

Ms. GEREBENICS. Mr. Bayley, if we could just go back to your 
statement before about the effectiveness of the crin;tinal system, could 
you elaborate on the benefits that you see the criminal system cail 
present? .. 

MR. BAYLEY. Well, if you're deE-ling with a domestic situation that is 
not going to be a one-time problem and there's going to be a problem 
where a woman is in fear, "'hen it seems to me the most effective way 
or at least the only way, deterrent way, to prevent somebody from 
beating sOIJ1ebody is to literally have the deterrent of going to prison. 

Now, if you prosecute a domestic violence case and, let's say, the 
person pleads guilty, or is found guilty and is given a period of proba
tion or suspended sentence, if something happens again, it isn't a perfect 
remedy, but the chances of the same result are remote, and the chances 
are, in a second assault situation, the court would deal more harshly 
with somebody, to the extent that that person is made aware what can 
happen through the prosecution of one case. Conceivably that can be a 
deterrent to the problem again, so I think yes, there can be deterrence 
through prosecutions even where those cases originally do not result in 
jail sentence. After all, jail sentence is the last resort a judge should go 
to in a case. What you. want to do is not have the problem occur again. 

Ms. GEREBENICS. What kind of time are we talking about from the 
time, say, a person comes in and files a simple assault charge until the 
time of trial and sentencing? 

MR. BAYLEY. In this county, there are trial terms in February, May, 
September, and December, so, to the extent that a case occurs, that is 
the next available trial term. 

Once the trial term is completed, how long the judge takes to 
sentence wille-depend a lot on presentence report. Maybe he'll have the 
person enter some type of a program; maybe he'll have alcoholic work 
occur. In other words, sentencing might purposely be delayed after 
culpability has been determined. Culpability is determined at each trial 
term and does not go beyond that point. 

Ms. GEREBENICS. Do you see any problems in the criminal system 
with the fact that the person may be out on the streets or may not be 
any kind of exclusionary order or any kind of stop abuse order? 

MR. BAYLEY. I find that problem with murderers and rapists and 
robbers and every other type. You know~ a person in Pennsylvania, 
except for capital offenses, is entitled to bail. To the extent they can 
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make bail, they have an absolute constitutional right to be out on the 
street. 

Most assault cases, people will initially be able to make bail. That is a 
problem, but you can't put people away in jail pending disposition of a 
criminal charge. . 

Ms. GEREBENICS. Mr. Chairman, I have no further questions at this 
time. 

CHAIRMAN FLEMMING. Okay. Commissioner Horn? 
VICE CHAIRMAN HORN. No questions. 
CHAIRMAN FLEMMING. Commissioner-designate Berry? 
COMMISSIONER-DESIGNATE BERRY. No. 
CHAIRMAN FLEMMING. Commissioner Ruiz? 
COMMISSIONER RUIZ. Other than acts of domestic violence, is there 

any other type of crime where the victim would tell the district attor
ney, "I don't want to be further involved," and the district attorney 
then just dismisses the case? 

MR. BAYLEY. Sometimes, yes. Bad check charges might be an exam
ple. Minor theft charges might be an example. Say a corruption of the 
moral of minors case where the problem has otherwise been solved 
might be an example. Misdemeanor type cases whel'e you have a real 
victim where the problem has been solved through the initiation of the 
proceedings might be an example. . 

COMMISSIONER RUIZ. Would it go so far to say, if you make restitu
tion, we will not prosecute? 

MR. BAYLEY. Sometimes, if that's acceptable to the complainant; not 
always, but sometimes. I won't, for ,example, routinely drop a bad 
check charge, but I will sometimes, depending on the facts of the 
case-if restitution has been made and if the victim agrees. 

COMMISSIONER RUIZ. The office of district attorney, then, has a great 
deal of discretion? 

MR. BAYLEY. Under the law the district attorney has discretion to 
prosecute. 

COMMISSIONER RUIZ. Which is the duty of when or when not to 
prosecute? 

MR. BAYLEY. Under Pennsylvania law that's correct, sir. 
COMMISSIONER RUIZ. That's in Cumberland County; is that correct? 
MR. BAYLEY. That's in every county of the Commonwealth. 
COMMISSIONER RUIZ. I see. Thank you. 
CHAIRMAN FLEMMING. On the basis of experience both of you have 

had and are having, do you feel that the issue to which the Commission 
is addressing itself is an issue that has been receiving more attention 
within your county and within the communities within your county, 
let's say, over a period of the last 3 or 4 years than was, the case up to 
that particular time?, 

MR. BAYLEY. I think the issue of what causes domestic violence is 
today concerning a lot of people and a lot more is being done in that 
vein than was before and very properly so. 

The issue of whether or not proseclltions occur where people should 
be prosecuted-I do not foresee any change in those circumstances 
because that's a case by case basis as the years go by. 
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CHAIRMAN FLEMMING. But the basic issue itself is getting more 
attention? 

MR. BAYLEY. Absolutely. There are more places for people to go for 
help. I heard Judge Dowling say-and there's been lots of comments 
on alcohol. Here, in my experience as an attorney since 1969, I'd say 
that the majority of all assault cases, maybe 80 or 90 percent and 
especially domestic violence cases, take place as a result of some form 
of alcohol abuse and, if you attack that problem, you may be able to 
attack causes, and that keeps cases out of courts, which is the real key. 

CHAIRMAN FLEMMING. Are you acquainted with any of the shelters 
in this particular area for the victims of domestic violence? 

MR. BAYLEY. I'm aware that there are shelters so that in a crisis 
situation somebody can be protected, yes. 

CHAIRMAN FLEMMING. Have you become acquainted with the oper
ation of anyone of them, I mean, for example, the one in Hershey? 

MR. BAYLEY. Specific operation, no. I know they're available and 
you can refer people and they will help, and we've had the people 
come by and give us that information, so that we can relay it when 
there is an immediate crisis. 

CHAIRMAN FLEMMING. You heard the representatives of the police 
department refer to a crisis intervention service out of the hospital in 
Carlisle. Are you familiar with that? 

MR. BAYLEY. I'm familiar with the fact there is one, yes. 
CHAIRMAN FLEMMING. And I gather you feel that is likewise making 

a contribution to the total problem? 
MR. BAYLEY. Yes, I really feel that as far as studying this problem to 

the extent that things can happen positively to reduce domestic vio
lence, that the key to do that is meet the root causes of the problem 
before it occurs-that something satisfactory can be done. Once there is 
domestic violence, that is a court problemi and the problem for the 
State to proceed with in the court system. 

CHAIRMAN FLEMMING. Have you had-in your experience-have 
you had any contact with domestic violence cases where the victims 
have been older persons? 

MR. BAYLEY. I haven't, ,but Ted says he has recently, so I'll let him 
answer that. 

MR. SMITH. I had one quite recently. 
MR. BAYLEY. Very seldom, certainly. 
CHAIRMAN FLEMMING. This was a case of the children of the older 

person being the persons who were responsible for the violence? 
MR. SMITH. No. It was her husband and-her daughter of approxi

mately 40 years was willing to take her in, but she was too proud tO,do 
that, to go and live with her daughter. I think I managed to talk Fl{!r 
into doing that and I also said I would approve charges, but I thought 
the best thing-the thing which would most likely avoid an assault 
occurring again-would be for her to get out of the house and live 
with her daughter, and she was in a position where economically she 
was able to do that. 

VICE CHAIRMAN HORN. Gentlemen, can you answer me this ques
tion: you are both fairly young-now yo'll hold prominent places in 



"' ... ;, ,-' 

98 

your community. You are recently out of law school-one of you 5 or 
6 years, one passed the bar last fall. To what deg.ree di~ either. of your 
law schools prepare you in any way for deahng wIth famIly law, 
domestic violence type issues in an understanding of the law in this 
area? Were either of you exposed to this in law school? 

MR. BAYLEY. I will answer tirst because I've been assistant district 
attorney since '69, out of law school in 1964. 

VICE CHAIRMAN HORN. You just look a lot younger then you are. 
MR. BAYLEY. Well, I studied family law in law school. The study in 

those days of criminal law was almost frowned upon. Everybody was 
going to be civil lawyers, so I had very little experience in that 
regard-that I got in law school-but I learned it on the job. Ted 
might be in a different situation. 

VICE CHAIRMAN HORN. Well, did family law sensitize you in this 
area, or was this mostly divorce law? 

MR. BAYLEY. At that time certainly was mostly oriented towards 
divorce law and the private practice of domestic cases. 

VICE CHAIRMAN HORN. How about you, Mr. Smith? 
MR. SMITH. I took a course in family law, which is about the limit of 

my exposure to family law in law school, and again, it dealt mostly 
with divorce, custody, and problems with conflicts of laws between 
States in divorce and custody cases-very little on domestic abuse. 

There's some of it which is covered in criminal law, and, of course, 
criminal law has come into its own recently and because people are 
more aware of this problem, more domestic abuse cases creep into the 
law books. Still, I don't think there's any great effort made to prepare 
you for it in law school. 

MR. BAYLEY. Let me add to that. I'm not sure what the law school 
can teach to sensitize you to a domestic violence case. It seems to me 
that, if a lawyer, be he a defense lawyer or a prosecutor, is involved in 
this type of situation, he is concerned for clients and people and handles 
the matters accordingly, so I think lawyers are equipped to handle 
problems in this regard. 

VICE CHAIRMAN HORN. On that point, if law school doesn't prepare 
you in some way to deal with what is becoming increasingly recog
nized as a long-standing national problem which has received very little 
attention-it has been a closet problem if you will, that very few people 
were willing to talk about-I think testimony shows in the middle-class, 
upper-middle-class areas many people are still refusing to talk about it, 
yet it goes on across the socioeconomic spectrum. 

Having said that and pursuing a question I asked the three judges 
that were on the panel earlier this afternoon, to what extent, if any, has 
the District Attorneys Association of Pennsylvania had panels on the 
Protection From Abuse Act, getting into background in this area and 
so forth? 

MR. BAYLEY. Well, since district attorneys are not the prime parties 
that handle the domestic abuse cases from the civil side, the answer is, 
no. I think law school-when you teach a person law, you're teaching 
a lawyer how to solve people's legal problems. Certainly, the lawyer 
who comes out of law school today is equipped to solve people's 
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problems in the domestic field, either in the civil side or the criminal 
side, and the choice of the forum depends on what the problem is. 

I don't think the District Attorneys Association has isolated domestic 
abuse from regular abuse. How you proceed and handle assault cases 
generally, or physical violence cases-seems to me you're talking about 
a whole subject and not a part of it, or one more difficult to handle 
than another. 

VICE CHAIRMAN HORN. Do you feel the discussion on the criminal 
aspects of abuse and assault has been sufficient in terms of the education 
of D.A.s in this State? 

MR. BAYLEY. I certainly think so, yes. 
CHAIRMAN FLEMMING. I think you were here and listened to the 

testimony that came from the police department in Carlisle, and I 
gather from testimony from that panel, as well as your testimony, that 
there are close working relationships on issues of this kind between 
your office and the police department. How about other areas within 
the county where there isn't a city police department? Does that pres
ent any particular problems for you in dealing with cases within this 
area? 

MR. BAYLEY. If you mean are there areas of the county that are 
isolated from police protection, no. You have townships that have 
departments, and boroughs like Carlisle have departments; also State 
police do. But, no, I think there's an adequate amount of police to be 
able to respond to this type of a situation in a county, if that's your 
question. 

CHAIRMAN FLEMMING. Well, that helps a great deal. I'm just won
dering whether you find in the townships, for example, the police 
departments in the townships, any different approach than you find in a 
community the size of Carlisle? 

MR. BAYLEY. I would say no, I do not find a different approach. 
CHAIRMAN FLEMMING. Right, and you feel that they have had the 

benefit of some training in this area just as the police department of 
Carlisle has had? 

MR. BAYLEY. YeS, I feel that's the case. And I also feel that the 
police have had sufficient training to make judgments themselves as to 
whether to initiate, themselves, criminal prosecution, or where to refer 
somebody to, or whether or not a matter should be referred on a 
private basis. I think they understand the standards that go into that 
type of a decision. 

CHAIRMAN FLEMMING. It is clear that the police force in Carlisle 
does have the information that is needed to make certain types of 
referrals to the shelters and so on and you feel that the police depart
ments in the townships likewise have that kind of information? 

MR. BAYLEY. I feel they do. As far as shelter availability, we dissemi
nate that information to them. 

CHAIRMAN FLEMMING. Yes. 
COMMISSIONER-DESIGNATE BERRY. Mr. Bayley, I noticed that your 

position on the issue of whether to proceed with the criminal justice 
prosecutions in the case of domestic abuse was somewhat different from 
the position of the prdsecutor in Dauphin County. The district attorney 
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in Dauphin County, who seemed to be more favorably ~isposed toward 
the Protection From Abuse Act as a way of proceeding-and I noticed 
in answer to some questions about the issue, you said that the problem 
of bail and letting people out of jail before trial is something you had in 
every kind of case, not just this type of case, if 1 recall correctly. 

Why is it that you are much more favorably disposed-if you could 
reinforce that for me--toward proceeding in the criminal justice normal 
prosecution for assault or harassment and the like than proceeding 
under the Protection From Abuse Act statute? 

MR. BAYLEY. Primarily, because the two offices, while in adjacent 
counties, are totally different operations because of what the problems 
are they have to deal with. Harrisburg, for example, while a fourth 
class county, I think they have 10 or 12 full-time assistant district 
attorneys. The city of Harrisburg generates a lot more criminal prob
lems for the county and, therefore, the office is overworked with far 
more major prosecutions than we are. 

I think that, where you are operating in a county as we are, where 
we simply have no trial backlog, where we can meet and prosecute all 
cases, minor or major, and I hate to think of differences in the sense of 
whether a case should be proceeded with or whether it gets attention, 
where you can do that, then it seems to me we can make some progress 
on criminal cases and progress to me means not having the incident 
occur again, and sometimes I think the criminal process can be more 
effective in that regard. 

I can understand the district attorney of Dauphin County relying 
more on the civil process than the criminal process where he has other 
more serious or major incidents to be involved in on a daily and a 
regular basis. 

COMMISSIONER-DESIGNATE BERRY. If you let someone out on bail, 
or if someone is let out on bail, in your county and you are proceeding 
against them, how long will it be before there is a trial? 

MR. BAYLEY. Until the next trial term. For example, the next trial 
term in Cumberland County is September. Now that doesn't mean the 
case doesn't get resolved before September. Actually, the procedure is, 
if someone is arrested, goes out on bail, once the preliminary hearing 
takes place, the case is returned to court and the person is arraigned 
with counsel, probably within a matter of not more than 30 days, so the 
process starts where now counsel is involved. A very important aspect 
in dealing with a defendant is the defense attorney, himself or herself, 
and the fact that a trial might not occur in a case that is contested until 
September doesn't mean that a lot of cases, for example, during the 
summer that may arise do not get resolved because many cases we 
resolve on a guilty plea basis. Therefore, the process of working with 
the defendant starts. 

COMMISSIONER-DESIGNATE BERRY. But arguably someone could be 
out on bail? 

MR. BAYLEY. Will be out on bail. 
COMMISSIONER-DESIGNATE BERRY. Would be out on bail and could 

be out for 30 days at least. 
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MR. BAYLEY. Right now, a person released on bail will be out until 
September. 

COMMISSIONER-DESIGNATE BERRY. Well, I mean it depends on when 
it happens, but you could have someone out of jail in a case where the 
woman alleges that she's been assaulted and is afraid and her husband 
could be out on bail that long. 

MR. BAYLEY. Will be out on bail. 
COMMISSIONER-DESIGNATE BERRY. Will be out on bail and that 

doesn't bother you? 
MR. BAYLEY. It bothers me, but the constitution guarantees it. 
COMMISSIONER-DESIGNATE BERRY. No, I mean if you proceeded 

civilly, what would be the result rather than proceeding criminally? 
MR. BAYLEY. I don't proceed civilly. Conceivably, you could have 

some cases which could arise to a judicial order faster through the civil 
process; however, remember that most of your assault cases, unless 
there is serious bodily injury, will not ultimately result, certainly, in a 
first offense, in jail to begin with, and, if there is serious bodily injury, 
in Cumberland County bail will be set high; the person will probably 
not make it at the district justice level. 

The next thing that \Yill happen, once counsel is involved, will 
probably be to request a bail reduction, and then the ,!uestion of 
whether the person goes out will be a judge's decision and he can put 
some major conditions on that, and often will, if the judge is willing to 
lower bail. So once again, you've still got the case being worked with 
even in a serious situation. 

COMMISSIONER-DESIGNATE BERRY. So you think it unlikely that the 
husband would go back and abuse the wife again during the period 
when be's out on bail, in other words? 

MR. BAYLEY. I don't see much of that occurrimg, but to the extent 
that it would, then I think that the average district justice would 
impose substantial bail if it occurred again, and the person would be 
once again in a situation where they would not be able to be'released. 

And I might say initially that, if you're not dealing with a serious 
bodily injury case, ~r a case where a person is in grave fear of bodily 
injury in an assault, you simply cannot use the criminal procedure to 
keep people in jail, pending trial in that type of case. They are entitled 
to bail and should be released on bail. 

In fact, lots of good things can occur if the person starts getting 
assistance or help while they are on bail, which is often the case also. 
For example, let's say a defense attorney becomes involved in a case 
and he knows he's going to have to plead his client guilty and he 
knows there's a problem. He might well have his client initially start 
psychiatric counseling, psychological counseling, alcohol work, all 
those sorts of things that will ultimately impress a judge who ultimately 
has to decide the case as to what happens to his client. So there can be 
positive factors even though somebody is out on bail. 

COMMISSIONER-DESIGNATE BERRY. All right. Thank you. 
CHAIRMAN FLEMMING. Thank you very, very much. We appreciate 

both of you being with us, giving us this- very helpful information. 
Thank you. 
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I'll ask counsel to call the next witnesses. 
Ms. STEIN. Would Dale Shughart, Harold Sheely, and Meade Lyons 

come foward, please? 
[Dale F. Shughart and Harold E. Sheely were sworn.] 

TESTIMONY OF DALE F. SHUGHART, PRESIDENT JUDGE, COURT OF 
COMMON PLEAS, CUMBERLAND COUNTY; AND HAROLD E. SHEELY, JUDGE, 

COURT OF COMMON PLEAS, CUMBERLAND COUNTY 

JUDGE SHEELY. Before I say anything, Mr. Chairman, I would like 
to state that I resent very much the manner in which our attendance 
was requested at this hearing today. A month or so ago, I voluntarily 
changed my schedule around so I could speak with some females from 
your division. I gave them that courtesy; however, I was not extended 
the same courtesy today to appear here. 

I think it's poor cooperation between an agency and the judiciary to 
subpena the judges to testify here today without even giving them the 
courtesy of a telephone call requesting a voluntary appearance, and I 
can assure you in the future, Mr. Chairman, that any members of your 
Commission that wish to talk to me will not have that opportunity 
agaIn. 

CHAIRMAN FLEMMING. Judge Sheely- , 
JUDGE SHUGHART. You may want to hear from me before you 

answer because I have the same complaint. I've been around a little bit 
longer than most people in this room. This is the first time that I was 
treated as discourteously as I feel I was treated here. I, too, arranged a 
schedule to meet with three or four ladies who came and interviewed 
me without any indication of this type of proceeding. 
~he next thing I heard I had people parked outside my doorway 

trymg to serve a subpena on me to come here and to testify. Had I 
been ac(.vrded the opportunity, I think, under normal circumstances, a 
subpena would not have been required, and I'm not at all happy with 
what I consider cavalier and discourteous treatment also. 
CHAIRM~N FLEMMING. Well, I'll be very happy to respond to the 

comment tHat both of you have made. Under the law under which we 
operate, when we hold a public hearing, it has been the practice of this' 
Commission for 22 years to always subpena all witnesses and to place 
all w~tnesses under oath. This practice has been followed throughout 
our hlstory.\ 

We have held public hearings throughout the country as well as in 
Washington. When the Commission was crei~ted, the' man who was 
then serving as President of the United States, President Eisenhower, 
recommended to the Congress that this Commission be created and that 
it be given this authority. 
. He felt that it ~as essent.ial for the Commission to have this authority 
In. order to help It get the facts, as he put)t, on top of the table. Along 
WIth my colleagues, we are simply following the precedent that has 
been followed ~y the Commission from the beginning. The authority 
t~at ~as beel!- given has proved to be extremely helpful to the Commis
sIOn In the discharge of its duties and responsibilities. 

I 
I 
j 

, 
Ii 

rl 
j 

! 

I 
i 

103 

We deeply appreciate your being here. We feel that all members of 
the panel are in a position where they can share with us points of view 
growing out of your experience that will be extremely helpful to us as 
~e e~deavor to deal with what we regard as a very basic, fundamental 
Is~ue In the administration of justice, and the evidence that you present 
wtl~ be ev~luated ~arefully along with all other evidence and will help 
us In makIng findmgs and recommendations which we in turn will 
submit to the President and to the Congress. " 

JUDGE SHUGHART. I would just like tQ respond to that. There are 
two very, very poor reasons for ever doing anything: the one reason is, 
"Everybody else is doing it this way" and the other one is "We've 
~lways done it this way," and your answer is that you've alw'ays done 
It. 

I don't question your right to a subpena power, but I do question the 
practice of failing to give the individual a right of 'appearing voluntarily 
and without the sUbpena. If for no other reason, the cost factor-and 
all of us ought to be a little careful about cost factor-the people that 
served the subpena on me, I'm sure, incurred a day's work and this 
could have been spared if somebody had simply indicated they wanted 
to have our presence here. . 

CHAIRMAN FLEMMING. We appreciate your point of view. It is a 
case <;>f reasonable people differing. The Commission, as a result of its 
experIences, has decided to follow this particular practice which we do 
follow uni(prmly, and I appreciate the point of view that you've ex
pressed. We just happen to havea different point of view far as that 
p~ocedure i.s concerned; however, I'm sure that we do not have any 
dIfferences m terms of the desire on the part of both of us to endeavor 
to obtain the kind of evidence that, in turn, .will enable us, as a 
Commission, to have evidence which we can evaluate and which will 
assist us in making findings and recommendations both to the President 
and to the Congress. . 

I'll as~ counsel to proceed. 
M~ .. STEIN. Mr. Chairman, at this time it might be convenient to 

admmister the oath to Justice Lyons who arrived after the judges. 
[Meade G. Lyons was sworn.] 

TESTIMONY OF MEADEG. LYONS, DISTRICT JUSTICE, CUMB~RLAND 
COUNTY 

Ms. STEIN. Could I. ask each of you, for the record, please, to state 
your name, your position, and how long you have been in your present 
position, beginning with Judge Shughart. 
. JUDGE SHUGHART. My name is Dale F. Shughart. I am president 
J~dge o~ th~ 9th Jud~cial District of the Commonwealth of Penn sylva,. 
ma,· WhICh IS comprIsed of Cumberland County. I have been in this 
position for about 32 years. 

JUDGE SHEELY. Harold E. Sheely, judge, 9th Judicial District, since 
January 1, 1978. 

. JUSTICE. ~YbNS. Meade G. Lyons, District justice, Magisterial district 
09201. ThIS IS my 11th year as district justice; . 



aa .~-

I 
-J , ., 

104 

Ms. STEIN. Judge Sheely, could I ask you, please, to briefly describe 
your duties and jurisdiction as a. judge of the Cumberland <;,ounty 
Court of Common Pleas? ". . . 

JUDGE SHEELY. We have jurisdiction over all crImmal cases a~ls1Og 
in Cumberland County and we have jurisdiction primarily, also, 10 all 
civil cases where the acts arise in Cumberland County, .although th~re 
are some cases where we do have jurisdiction where the acts aflse 
outside this county. 

Ms. STEIN. So would that include cases of assault or aggravated 
assault between husband and wife? 

JUDGE SHEELY. It would, yes. 
Ms. STEIN. Would it also include civil actions brought under the 

Protection From Abuse Act? 
JUDGE SHEELY. It would. 
Ms. STEIN. And would it include divorce actions? 
JUDGE SHEELY. It would. . . 
Ms. STEIN. Judge Shughart, could you describe any additIonal re

sponsibilities you may have as president judge of the Court of Common 
Pleas for Cumberland? .. . 

JUDGE SHUGHART. Well, president judge is simply the admlms~ratlve 
judge, the person who assigns the worki.o~d a~ong the three Judges 
that we have and, generally, is the adminIstrative head of the court 
staff. . 

Ms. STEIN. Would there be any statistics maintamed by you~ court 
which would indicate how many cases the court handles approximately 
each year? . _ 

JUDGE SHUGHART. There are statistics. If you're ask10g me, there are 
statistics of that kind. I was not requested to bring any statistics. My 
subpena form asked me none of that and I am no~ J?repared to do that. 
The State court administrator and my court adminIstrator would have 
all kinds of statistics as to the cases coming before us. . 

Ms. STEIN. Could you estimate for us, based on your experIence as a 
judge and what you are told by your fellow judges, how marty cases of 
spouse abuse come before the court each month? 

JUDGE SHUGHART. Over what period? .. 
Ms. STEIN. I said each month, but you could choose any time perIod 

that would be more indicative. " 
JUDGE SHUGHART. Well, as a matter of fact, we don't have .a11 that 

many cases that are coming before ps on the child abuse and haven't 
had. ... . 

Ms. STEIN. This is spouse abu~e.· .. ' 
JUDGE SHUGHART. In 1978 we had five petitions filed. Of these we 

heard two. In '79 we had 18 petitions filed, and we hear~ 11.,~n 1980 
we've had 21 petitions filed, and we've heard 16. . 

Ms. STEIN. This is for die entire Court of Common Pleas for Cum
berland County? 

JUDGE SHUGHART. That's correct. 
Ms. STEIN. And you're referring to petitions under the Protection 

From Abuse Act; is that correct? 
JUDGE SHUGHART. Yes, that's exactly right. 
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. Ms. STEIN .. Could you estimate how many criminal cases involving 
mterspousal Violence come before the court in any given time period? 

JUDGE SHUGHART. No, I would have no way of estimating. Any
thing I would say on that would be a sheer guess. 

Ms. STEIN. All right. In your view, how effective is criminal pros-
ecution in dealing with incidents of violence between spouses? 

JUDGE SHUGHART. You are addressing the question to me? 
Ms. STEIN. Yes, sir, and I'm referring-
JUDGE SHUGHART. I would say it is very effective. 
.M~. STEIN. Are there any problems that are presented by that type of 

crIm10al prosecution as opposed to criminal prosecution in other assault 
cases? 

JUDGE SHUGHART. No. The only problem that exists is the problem 
where the charges are brought frequently and by the time the case gets 
anywhere, the parties have ostensibly kissed and made up and the case 
falls by the wayside, and this is not as likely to happen in other cases. 
Other than that, I see no difference. 

Ms. STEIN. And in your opinion, the criminal remedies are effective 
in dealing with spousal abuse? 

JUDGE SHUGHART. Absolutely, because in a criminal case, the court 
has the power of suspending sentence, pending compliance with certain 
conditions, and, .if there is a violation of those conditions, then a jail 
sentence can be Imposed; and putting people in jail is a pretty effective 
way of stopping them from committing violence. 

Ms. STEIN. Thank you. 
Judge Sheely, under the Protection From Abuse Act if a woman 

wishes to seek the assistance of the court in excluding a ~iolent spouse 
from the:\home, what procedures would she follow? 

JUDGE SHEELY. We would hold a hearing. 
Ms. STEIN. Well, how would the hearing be initiated? 
JUDGE SHE~LY. Initiated by a petition. .. 
Ms. STEIN. So she would file a petition with the court and request a 

hearing; is that correct? 
JUDGE SHEELY. That's correct. 
Ms. STEIN. Now, if ~he situation. ~ppeared to be one of an emergency 

nature where she was 10 danget: pnor to the time that the case could be 
heard, is there any procedure she could follow? 

JUDGE SHEELY. I think you're aware that the act does provide for an 
ex parte proceeding, yes. 

Ms. STEIN. Have you heard any ex parte petitions for protection 
orders seeking exclusion of the husband from the home? 

JUDGE SHEEr.Y. Several. 
Ms. STEIN. Pardon me? 
JUDGE SHEELY. Several. /_~, 

Ms. STEIN. What standards do you use in determining whether to 
grant a temporary restraining order in those situations? 
JUDGES~EELY: ~ou mean, under what circumstance would I sign an 

order ex parte eVlct10g the male from the home? 
Ms. STEIN. That's 'correct, yes. 
JUDGE SHEELY. Very limited circumstances. 
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Ms. STEIN. What would be the deciding factors? 
JUDGE SHEELY.' I think it would be the seriousness of the harm 

threatened or the harm done. 
Ms. STEIN. Can you give us any indication of what factors would 

have to be present to do that? 
JUDGE SHEELY. No, I can't. I'd have to decide it on an individual 

basis. 
1vls. STEIN. But I understand that-that the determination would be 

made case by case, but can you give us an example of a case that you 
feel would warrant that type of relief? 

JUDGE SHEELY. No, I can't give you an example. 
Ms. STEIN. Judge Shughart, have you heard petitions for ex parte 

relief that involved exclusion of the husband from the home? 
JUDGE SHUGHART. I have had them. Seldom have I granted them. I 

don't know that I ever granted one. My feeling is that, if the circum
stances, are such that would justify an exclusionary order, we've got to 
bear in mind throughout this that two people have civil rights and 
that's one of the things that what little I could hear from what preceed
ed as I sat here is that there is not always a recognition that an 
individual charged with a crime also has civil rights and, 'when the 
questions regarding bail were asked here, under our constitution, an 
individual has a right to bail except in a capital case, and even in 
homicides there is a right to bail. 

It seems to me that where the circumstances are so severe as to 
justify an ex parte order, which, in my opinion, might be questionable 
as to due process, then the use of the criminal proceedings is the one 
that should be utilized, because, if a warrant were issued and the 
defendant was picked up, he has full rights to an arraignment; he has a 
right to have bail fixed and he has other rights. For any individual, as a 
judge, to issue an order based on somebody's affidavit excluding that 
individual from his home, this is a very, very drastic situation because I 
think the individual excluded from the home also has constitutional 
rights that have to be protected; so that I am not favorable to granting 
exclusionary orders except under very drastic circumstances, and I 
don't know that I've ever signed one. 

Ms. STEIN. Well, the act does provide for-
JUDGE SHUGHART. I am aware what the act provides for. 
Ms. STEIN. -the court to issue such orders. 
JUDGE SHUGHART. I am aware of that. I think I voiced my statement 

to the people who interviewed me some time ago, that I have some 
serious questions as to the constitutionality of that. I don't think it has 
been passed on. 

Ms. STEIN~ Have you ever had occasion to hold the act unconstitu-
tional? 

JUDGE SHUGHART.' No. It has never been presented to me. 
Ms. STEIN. So you never heard argument of counsel on that? 
JUDGE SHUGHART. It hasn't been challenged before me. It was chal

lenged in one lower court as far as I know, and the constitutionality of 
parts of the act was sustained, but it has not been ,passed upon by ,any 
of the appellate courts, to my knowledge. 
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Ms. STEIN. Suppose you were faced with a situation where the facts 
were such that they did give rise, in your mind, to a conclusion that the 
woman was in danger of serious bodily harm if an order of this type 
was not entered prior to the time that a hearing could be held? How 
would you handle such a case? 

JUDGE SHUGHART. I would handle it as I felt it should be handled. I 
thin~ that it is improper for me to prejudge a case that didn't come 
before me or to express an opinion on what would happen. I think that 
we call cases as they are presented to us as actual cases and not 
hypothetical situations. 

Ms. STEIN. Do you feel that there are the same due process questions 
or constitutionality questions that you referred to, do you feel that type 
of question is presented where an ex parte order is sought directing the 
husband not to ·abuse the wife further, where the question is not one, in 
other words, of excluding the husband, from the home but directing him 
to take other actions with respect to refraining from harassing or 
abusing the wife? 

JUDGE SHUGHART. Well, now, I'm not sure I understand your ques
tion. I see nothing wrong with telling a man

o 
he isn't supposed to beat 

his wife. All I'm doing is telling him what he knows the -law is. So I 
don't have any hesitancy about saying, "Don't beat your wife any
more." 

Ms. STEIN. Would you have any hesitancy about entering an ex parte 
order that did not exclude the husband from the home but did set 
conditions on his contact with his wife or things of that type? 

JUDGE SHUGHART. I've already answered that question. 
Ms. STEIN. Could you repeat your answer? I didn't realize you had. 
JUDGE SHUGHART. I already indicated that when you get beyond 

telling him that he should obey the law, then I think you are into an 
area where he's entitled to ,be heard; and I repeat that, if the situation is 
so desperate, then I think the criminal law should be employed, and I 
think the crimin~l law has safeguards for ~ll the parties. ~ 

Ms. STEIN. Is there any authority that you are relying on in your 
position that the law may be unconstitutional or are there any cases or 
decisions? 

JUDGE SHUGHART. I've already stated that-that I know of no appel
late court cases on it. ,', 

Ms. STEIN. I understand that you know of none on this particular 
law, but I mean-I assume there must be some authority that causes 
you to question the constitutionality of the act and I'm wonaering what 
that is. " ' 

JUDGE SHUGHART. That is simply the due process clause in the 
Constitution, which provides that an individual has a right to confront 
witnesses before any action is taken against him, and any ex parte order 
is depriving him of his due process rights. 

Ms. STEIN. Then do your constitutional objections 'extendto any 
type of ex parte order, any order that would be issued without-prior 
to a contested hearing. " 
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JUDGE SHUGHART. I won't say any order. I don't know what you 
mean by "any order." I think I've already answered that question to 
the best of my ability. 1\ • 

Ms. STEIN. Well, let me move on then to another question. How 
effective would you say the Protection From Abuse Act is in dealing 
with incidents of domestic violence, in your experience? 

JUDGE SHUGHART. Let me answer that by giving you .an example. 
Last week Judge Sheely was not available and I got worriI that one of 
the cases that he had in a Protection From Abuse Act, and in which, 
after a hearing, he entered an order excluding the husband from the 
premises back last October. The police came into the district attorney's 
office and said the wife complained that this man was in the house in 
violation of that order and would I do something about it. 

After he had been told once to get out in response to the order, he 
returned to the house. I issued a warrant for him and he was put in jail 
overnight. The next morning at 9 o'clock, I heard the case. I there 
discovered that the very (lfternoon that Judge She;ely entereg the order 
excluding the husband, the husband and wife, outside the courtroom, 
kissed and made up~ and from Octoger 1 until whatever date it was, the 
13th or 12th to 13th of June, the husband was living back in the house. 

Now, obviously Judge Sheely knew nothing about that and the 
parties settled the case and then I issued a warrant to terminate their 
agreement. Now that's what I'm talking about in many of these cases; 
the estimation is here that we have a number of more cases filed than 
are ever heard, and it indicates that many of these cases simply go 
away. 

Ms. STEIN. Well, my question 'was how effective you feel the act is 
in dealing with problems of domestic violence? 

JUDGE SHUGHART. Well, it is not going to be effective as long as the 
parties ineffectuate the act by doing the very thing that we're talking 
about. 

I have no idea how ma1}y cases that we, after a hearing, enter a court 
order, that the parties go out an ~ nullify the order by their own 
actions. The reason that police hesitate to get into these cases is very 
obvious because we've had a number of them. I have had them in court 
where a husband and wife engage in violent conduct, one toward the 
other, and the police are called in and before it is all over, they teamed 
up and they are both beating the police, or the police if in some way 
get the case into court, they deny that anything took place. This is 
hazardous business. 

Ms. STEIN. Is it your view that this is the typical or the most 
common type of domestic violence case, that is, the case where the 
husband and wife unite against the police officer or agree to go on 
living together after the order is entered? 

JUDGE SHUGHART. I don't know. I don't know. I'm sure, if you ask 
Judge Sheely about this case of his, he would have said, "Wells you 
know, I excluded this fellow from the house." He would have thought 
he was excluded, but despite his order, the parties have been living 
together in violation of his order for 6 months or more. I have no way 
of estimating these things, because I don't know what goes on. 
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Ms. STEIN. Could I return to the constitutionality issue for a moment 
and ask you if you have any problems with excluding the husband from 
the home after a contested hearing has been held or is it only in the ex 
parte situation that you believe constitutional questions arise? 

JUDGE SHUGHART. You're asking me for a legal opinion on some
thing that I may: have to pass upon sometime and I won't attempt to 
answer that. I don't know. 

Ms. STEIN. Judge Sheely, could I ask you whether you believe that 
the Protection From Abuse Act is an appropriate remedy for' cases 
involving domestic violence? 

JUDGE SHEELY. I think it is an appropriate remedy. I think the 
normal criminal process is just as appropriate. 

Ms. STEIN. Well, neither of them are-they are not mutually exclu
sive, are they? 

JUDGE SHEELY. No. 
Ms. STEIN. Both of these remedies, according to the legislature, are 

available to any woman in the Commonwealth. of Pennsylvania who 
wishes to invoke them" 

JUDGE SHEELY. I believe that's correct. 
Ms. STEIN. If a ,woman wishes to seek enforcement of an order that 

has been entered under the Protection From Abuse Act, what proce
dure must she ,follow? 

JUDGE SHEELY:. Make a complaint, get a warrant from the court on a 
contempt. It would have to be a contempt. Is that what you're refer
ring to, where the court has entered an order and the person against 
whom it is entered 'violates it? 

Ms. STEIN. That's correct. 
JUDGE SHEELY. That would be a contempt proceeding. 
Ms. STEIN. WH~t standards or considerations guide the court in 

deciding what action to take when this type of criminal contempt is 
alleged? 

JUDGE SHEELY. There again, that's a very general question. It would 
depend on what the acts were. I think-I brought some numbers along>-,~ 
I have had 12 hearings on Protection From Abuse. I think of those -
12-1 wouldn't want to be absolutely certain on this-I think I have 
had 2 con tempts, 1 or 2. 

Ms. STEIN. Could I interrupt for just a moment. When you say 
you've had 12 hearings, does that mean hearings where one party is 
seeking an order or-

JUDGE SHE:;ELY. That is right. 
Ms. STEIN. -or hearings after an order had been entered? 
JUDGE SHEELY. It would be a total. I don't have them broken down. 

These were hearings eith~,r after an ex parte order or a hearing on the 
original petition; there were 12. 

Ms. STEIN. But hearings, not hearings on a contempt? 
JUDGE SHEELY. No, thafs correct. Of those 12, I have ha:d two 

people who have come back and said, "He has violated your order," 
and they wanted a hearing, and there were either one or two of those 
contempt hearings that I have had. And I think when we come back on 
that contempt hearing, if I recall the case correctly, why, the parties 
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got it resolved between counsel and there was no further testimony 
taken. 

VICE CHAIRMAN HORN. Excuse me, Judge, when you say 12 hear-
ings, you mean 12 different cases? 

JunGE SHEELY. Yes, sir. 
VICE CHAIRMAN HORN. So whether the hearing was the lO-day 

hearing or whatever is irrelevant; it's 12 different cases and out of that 
2 of them are what you are citing. 

JunGE SHEELY. One or two, yes, sir. 
Ms. STEIN. And you said in those two cases what was the result? 
JunGE SHEELY. My recollection was that the issues were resolved by 

counsel prior to any testimony being taken. 
Ms. STEIN. On the contempt? 
JunGE SHEELY. Yes, ma'am. 
Ms. STEIN. Judge Shughart, as president judge, you have supervisory 

authority over the district justices of Cumberland County; is that cor
rect? 

JunGE SHUGHART. That's correct. 
Ms. STEIN. What does this responsibility entail? 
JUDGE SHUGHART. Well, you got some time? It entails a matter of 

their quarters, where they are, where they have their offices or their 
courtrooms. It involves a control over their employees. It involves 
assignments of the district justices from one area to the other, and 
general supervisory authority over their behavior i~ connection with 
the disciplinary board, or the judicial review board, which handles 
disciplinary matters. 

Ms. STEIN. Judge Shughart, do your responsibilities include any Tole 
in disseminating changes in the,law to the district justices, making them 
aware of changes that had occurred in the law? 

JUDGE SHUGHART. Well, that I don't think is solely my responsibili
ty. I think the State court administrator's office is involved in this, and 
the State court administrator's office also provides for refresher courses 
for the district justices on a statewide basis so that I don't think-I've 
never thought it was my responsibility if a new act was passed to see 
that my district justices get word of it because they usually get this 
directly from the State court administrator's office. There is a State 
court administrator who-someone on their staff-deals with the dis
trict justices, and they communicate directly to the district justices. 

Ms. STEIN. Do you meet with the district justices on any regular 
basis? 

JUDGE SHUGHART. Not on any regular basis. We do meet periOdical-
ly. 

Ms. STEIN. About how often would you meet with them? 
JunGE SHUGHART. I wouldn't h'ave any idea. Couple times a year. 
Ms. STEIN. In previous conversations with Commission staff you 

indicated that you>5ent a memorandum to the district justices regarding 
their utilization of the Protection From Abuse Act. Could you summa
rize what you said to them in the memorandum? 

JUDGE SHUGHART. Very simply, I said to them that I regarded the 
criminal law process as a superior means of dealing with this and that, 
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therefore, they should, if the criminal law was violated, use the criminal 
law procedures rather than the Protection From Abuse because I think 
it is more effective. 

Ms. STEIN. Well, when there are two alternative routes for relief in a 
case, one civil or one criminal, if the party involved wishes to invoke 
the civil route, is the existence of a criminal route a reason for denying 
the civil action? 

JunGE SHUGHART. No, and nobody has ever said that. 
Ms. STEIN. Well, could you explain then-I understood
JunGE SHUGHART. I thought I already explained it. 
Ms. STEIN. Could you tell me-I thought you said that you instruct

ed them to use the criminal route rather than the Protection From 
Abuse Act? 

JunGE SHUGHART. I said where there was a viable alternative-that 
I felt that the criminal procedure was more effective and I suggested 
that they attempt to use that. 

You've got to realize that on the Protection From Abuse they come 
into our court and not to the district justices, except when the district 
justices are on duty over the weekend and we usually aren't available, 
but by the same token, an ex parte order that is entered on a weekend, 
the individuals have no way of getting that before the court until the' 
court is in sessio!l the next Monday and, therefore, the damage that can 
be done to somebody by an impJ;'ovident order without a hearing is far 
greater, and there are established procedures for the criminal side and 
there are not the established procedures that have been tested as far as 
the Protection From Abuse Act. 

Ms. STEIN. The reason you say there are not established procedures, 
is that because the act is new? I mean, you say there are not established 
procedures, but-

JunGE SHUGHART. No, ies not because the act is new. I think the act 
tells exactly what it is. 

Ms. STEIN. But the act does establish procedures, does it not? 
JUpGE SHUGHART. Certainly it establishes procedures, but the point 

I'm trying to make is-, I think Judge Sheely would agree' with me
that 90 percent of our cases of .Protection From Abuse arise Friday 
afternoon at about half past 4 or 5 o'clock when-and that's when I got 
caught with the last one that I took over for him was about 5 o'clock. 

Had I gone home at the regular time, I wouldn't have had the case, 
but those cases come in and, if you enter a pick-up order, or you enter 
an order directing that somebody stay away from his home, and this is 
pretty drastic procedure on an ex parte baf;is. He is going to be ex
cluded for 2 or 3 days before th~ case is heard and, if the case came 
into the court, if it came in during the regular hours, it would come 
before the court and then the court is making the determination, where
as the district justices have full authority to deal with the criminal and 
they know exactly what they have to do. 

Ms. STEIN. But the act does give them authority to d~al with it on a 
civil basis, doesn't it? . 
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JUDGE SHUGHART. That's correct. That's what the act says, and I've 
already expressed niy feeling as to the dubious constitutionality of those 
particular provisions. 

Ms. STEIN. Isn't it less likely that we will get an authoritative ruling 
from the appellate courts about the constitutionality of the act if judges 
and district justices avoid using it, making orders under it? 

JUDGE SHUGHART. You can answer that question yourself. If no case 
gets to the appellate court, they won't make a decision. . 

Ms. STEIN. Thank you. Judge Sheely, in earlier testimony officers 
from the Carlisle Police Department indicated that they do not make 
arrests on probable cause for a violation of a protection order issued 
under the Protection From Abuse Act based on instructions from you. 
Could you ten us what the basis for tbose instructions was? 

JUDGE SHEELY. I don't remember any such instructions. It is possible 
I told them that. I don't think there was any basis for that prior to the 
amendment. I'm not sure when that was told to them. 

Ms. STEIN. Well, am I correct that the Protection From Abuse Act 
says that where there is an order outstanding excluding the husband 
from the home and the police officer has reasonable cause to believe 
that order has been violated, he has, by that very reason-he had 
authority to make an arrest? 

JUDGE SHEELY. I think that's what the law reads now. I'm not sure 
that was in the law as it was originally written. 

Ms. STEIN. Well, have you advised the Carlisle Police. Department as 
to whether or not they have to see the order .being violated before they' 
can make an arrest? 

JUDGE SHEELY. It's possible that I did and, if I did, I'm sure it was 
prior to the amendment being in effect. I would suspect that in most 
cases that would be the most logical course to follow anyhow. 

Ms. STEIN. Well, at present, if a police officer oDserved a man in 
apparent violation of a restraining order issued by the court, would you 
view that as probable cause. for arrest? 

JUDGE SHEELY. Certainly, if he observes it. That's certainly probable 
cause. 

MS. STEIN. Suppose probable cause exists to believe that he violated 
the order, but the police officer does not in fact observe him violating 
the order under the law as it exists now? Would the officer be justified 
in making the arrest? 

JUDGE SHEELY. I think the way the act reads, he would be, yes. 
Ms. STEIN. Would your advice to the Cumberland County police

I'm sorry-the Carlisle Police Department be that they should make an 
arrest in that case? 

JUDGE SHEELY. I would not tell them to make an arrest or not to 
make one. I think my only thing would be to-if I was asked a question 
by them-would be to tell them what the law is. What they want to do 
concerning what they consider to be probable cause, that would be up 
to them. 

Ms. STEIN. So you wouldn't advise them one way or the other? 
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JUDGE SHEELY. I would ·not. I think that would be the district 
attorney's obligation to give them advice on that matter because I 
would have to hear it. 

JUDG~ SHUGHART. I would like to add my,·.opinion and my concur
rence With that view. I don't think it is our place to advise the police 
when theyc.an do ~nything. If we're going to be sitting in judgment on 
what they did, I thInk they should get their advice from someone else. 

And on that same question, we're absolutely clear now that we 
requi~e ~robable cause for an arrest made by a police officer, and it is a 
constItutIOnal mat~er, and the big question mark would be whether the 
legislature can constitutionally do away with that probable cause in any 
procedure and there you have a constitutional problem. 

.Ms. STEIN. Well, I don't think the legislature purported to do away 
With probable cause. As I understand the act, what the legislature 
purported to db is say the officer may arrest on probable cause without 
having observed the act himself. Is that your understanding as well? 

JUDGE SHUGHART. That's what the act says, but my question is the 
act, of ?ourse, is something less than the law handed to Moses,' and 
there Will be a final determination as to whether it is constitutional or 
not. 

Ms. STEIN. In the meantime, before a final determination of whether 
it is constitutional, what do you think should be the attitude of the 
judiciary about interpreting the act and carrying it out? 

JUDGE SHEELY. Who are you addressing that question to? 
Ms. STEIN. Judge Shughart. 

JU~GE ~HUGHART. Well, I don't think that the court should have any 
part In trYIng to enforce a regulation that the court felt was unconstitu
tional. 

Ms. STEIN. And how should the court deal with an act that the court 
feels is unconstitutional? 

. JUDGE SHUGHART. Treat it in such a way that it is-act so that-act 
In such a way that the application is constitutional. 

Ms. STEIN. In other words, not issue any orders that are authorized 
by the act but which the judge feels might be unconstitutional? 

JUDGE SHUGHART. I don't think a judge would be doing his job if he 
handed down a court order of any kind that he felt was unconstitution
al. 

Ms. STE~N. Could I ask you the same question, Judge Sheely. What 
do you thInk the attitude of the judiciary should be towards an act 
pending a determination of its constitutionality? 
JU~GE SHEELY. I Can say personally what I have done. I haven't 

worned too much about the constitutionality. If I felt it was a serious 
case-where you're talking now about evicting a man from his home
if I felt it was. a serious enough case where I thought that possibly 
someb~dy really might get hurt or injured, I haven't been worried 
about It. I have signed several ex parte orders on that basis. I think 
each individual judge is going to have to make up his own mind how 
he feels about that particular part of the statute and act accordingly. 
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M:s. STEIN. When these cases have been presented before you, has 
the unconstitutionality of that provision been urged upon you or has 
that not occurred? 

JUDGE SHEELY. I can't honestly answer that. I think maybe some
times counsel have alluded to it in argument. It has never been present
ed in a form of a written motion where I had to decide that. 

Ms. STEIN. Judge Shughart, how are ex parte petitions assigned to 
judges in your court? 

JUDGE SHUGHART. They are assigned by the court administrator. 
Ms. STEIN. Does the court administrator-
JUDGE SHUGHART. Based on who is available. The petitions are 

sensibly divided among the three judges and the coutt administrator is 
the one who does it; however, if some judge is on vacation, the case 
goes to somebody else. 

Ms. STEIN. Does the court administrator use availability as the sole 
basis for assignment; does she do it in a random way? 

JUDGE SHUGHART. Normally, all three of us are available, unless 
they come up after hours and then, if they come up after hours, it 
would be generally less than all of the judges available and would go to 
the one who is there. 

Ms. STEIN. Does the court administrator assign any cases according 
to subject matter? Does she take into consideration-' 

JUDGE SHUGHART. Well, now, what do you mean by that? I don't 
understand that. 

Ms. STEIN. In other words, would she take into consideration the 
subject matter of the case, the type of order that was sought in decid
ing what judge to assign it to? 

JUDGE SHUGHART. I don't understand what you mean. Are you 
talking about Protection From Abuse Act cases or

Ms. STEIN. For example. 
JUDGE SHUGHART. No. 
Ms. STEIN. A person seeking an ex parte order in a Protection From 

Abuse Case. 
JUDGE SHUGHART. No. The assignment is based on equalizing the 

caseload among the judges. 
Ms. STEIN. So you would expect that the judges would probably 

have an equal number of, receive an equal number of such cases? 
JUDGE SHUGHART. That's exactly what I would expect. 
:Nls. STEIN. Justice Lyons, would you please describe your jurisdic

tional authority as district justice? 
JUSTICE LYONS. I handle all cases that start-summary, misdemean

ors, and felonies that start-come through my office, and civil cases up 
to $2,000. 

Ms. STEIN. When you say you handle all cases
JUSTICE LYONS. They start in my office. 
Ms. STEIN. And would I be correct to say that the summary cases 

also finish in your court? 
JUSTICE LYONS. Unless they are appealed. 
Ms. STEIN. Right. Okay. And what happens to the misdemeanors and 

the felonies? 
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~USTICE. LYONS .. I set up the hearing, hold a hearing and, if a prima 
f~cle case IS e~tabl~shed, the defendant is bound over for court, at which 
tIme the case IS shIpped to the court of common pleas. 
. Ms .. ST~IN. Could you give us an estimate of the number of cases 
mv?lvmg mterspousal violence that come before you in any given time 
penod? -

J~STI~E LYONS. You're not talking about abuse cases now; you're 
talkmg Just husband and wife fights? Is that what you're talking about? 

Ms. STEIN. Yes. 
JUSTICE LYONS. Abuse cases-I have had none. 
Ms. STEIN. By abuse case, I don't mean a case under the Protection 

From Abuse Act; I mean a case involving an assault or harassment by 
one spouse by the other. 
JUST~C~ LYONS. Maybe a couple a month or something like that. It is 

very mmImal. 
Ms. STEIN. Can you tell me how these cases are generally charged 

what the charge generally is? ' 
JUSTICE LYONS. Simple assault, usually simple assault. 
'Ms. STEIN. More commonly than harassment? 
JUSTICE LYONS. Probably some of each, harassment and simple as

sault. 
Ms. ~TEIN; What would be the procedure followed when a woman 

comes m, let s say, to your office and says that she has been abused or 
struck by her husband? 

JUSTICE LYONS. S~e will fill out a form. I'll look at the form and 
maybe ask .som,? questions and, if I find that there is a possibility of a 
c~se,. we Will type up the complaint, at which time it will be sent to the 
dlstn~t .attorney's office for approval. She will be notified to come in 
~fter It IS approved and sign the complaint, swear to it, and then at that 
tIme a ~:.Immons or warrant will be issued and a hearing will be held. 

Ms. STEIN. How long does this process generally take?-
JUSTICE LY~NS. Maybe a week. Most of the cases you have-when 

they do come ~n and file~ simple assault, you take the case, send it up 
to c~:)Urt. ~he~ re, asked to go up there and they never show up. Like 
the Judges mdlcated, the next day they're back together again. 

Ms. S~EIN. What percentage of the assault cases would you say that 
h~ppens In? 

JUSTICE LYONS. Ninety. 
Ms .. STEI~. And of those cases that-well, prior to trial in those 

case~, m a~y case, !ho~e 90 percent and the other 10 percent that do go 
to tnal, pnor to tnal In an assault case, what is generally the status of 
th~ defenda.nt? Is he incarcerated? Is he free on bail? Is he free without 
ball? What IS the situation? 

JUSTICE LYONS. An~ number of them. It depends on the c~se. 
Ms. S~EI~. But typically, if the case is an assault case, can you make 

a generalIzatIOn? 
JUS!ICE ~YONS. If it is a serious assault case, he'll be arrested and put 

on ball, or Incarcerated, as you say, if he cannot get bail. 
Ms. S'!EIN. Okay. And you said 90 percent of those cases don't go to 

prosecutIon? 
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JUSTICE LYONS. I would-' . . . 
Ms. STEIN. Do you think that the exclusive reason for that IS that th~ 

parties have made up? f 
JUSTICE LYONS. Absolutely. Most of this happens when the two 0 

them are out in a bar drinking. They go home and they .. start a fight. 
Ms. STEIN. What jurisdiction, if any, do you have over the Protec-

tion From Abuse Act? . , 
JUSTICE LYONS. The only thing I have is weekends when I m on call. 
Ms. STEIN. And if a case was presented to you over the weekend, a 

woman came in and said that she had been assaulted a~d that she felt 
there was a serious risk that she would be assaulted agam, what. would 
occur? l .' • 

JUSTICE LYONS. I would follow the rules. She would file a complamt 
and so forth. I haven't read it over. I've never had one so I would have 
to go over the act. 

Ms. STEIN. You've never had a case of that kind? 
JUSTICE LYONS. I've never had one. . 
Ms. STEIN. I take it then you'.ve never ha~ occa~IOn to issue a 

protective order over the weekend In a case of thIS type. 
JUSTICE LYONS. Never. '. . ., 
Ms. STEIN. What factors do you take into account In settIng ball m 

an assault case? h . d' 'd I h' 
JUSTICE LYONS. Well, the same as any oth~r case. T e In IV~ ua, IS 

standing in the community, if he's a pr.op~rty owner, a workmg man, 
and what happened in the assault, what .Instlgated th~ a.ssault. 

Ms. STEIN. Have you ever had occasIon to file crl~mal charges o~er 
the weekend in a case that could have been ~he subJect of a protective 
order under the Protection From Abuse Act? . 

JUSTICE LYONS. I don't think I have since the Abuse Act went mto 
effect. . . 

Ms. STEIN. So you have not had. on the weekend, a woman vIctim 
of abuse come to you

JUSTICE LYONS. No. 
Ms. STEIN. -for relief? 
JUSTICE LYONS. No. 
Ms. STEIN. And if one did come to you seeking an. or?er ~nder the 

Protection From Abuse Act, would you have any hesitatIOn In follow
ing the procedures set forth in the act? 

JUSTICE LYONS. Not if it's serious, no. . 
Ms. STEIN. Could I ask, Judge Sheely, one final question? It has been 

said in a numb~r of j~risdictions that the summary offen,se of harass
ment is the offense most often charged in cases of domestic assault. Do 
you think-in your opinion has the .cre~t!on of the ~ummary of~ense of 
harassment had the effect of decrimmalIzmg domestl~ a~saults-m other 
words, removing them by and . .large from the cnmmal system, the 
system administered by the court of common pleas? . . 

JUDGE SHEELY. I really can't answer your question. I thmk maybe 
you could ask Justice Lyons because. al~ summary off~nses WOUld. be 
filed directly with him and, as he has mdlcated, we don t get them mto 
court unless they are appealed. And I can say we· get very few appeals 
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from summary offenses where the charge of harassment is involved. I'm 
sure I haven't had any this year yet. 

Ms. STEIN. I have no further questions at this time. 
CHAIRMAN FLEMMING. Commissioner Horn? 
VI~E CHAIRMAN HORN. I notice~in the statistics which the president 

judge provided us that there's been a rather rapid increase in the 
caseload. In '78 there were five petitions filed; two were heard. In '79, 
18 were filed; 2 were heard. In 1980 already 21 were filed and 16 were 
heard. 

I just wonder if any of you gentlemen could give us your judgment 
as to what might have led to this? Is this better knowledge by the 
abused, largely being women, of her rights? Is it greater use by Legal 
Services? What seems to explain it? 

JUDGE SHUGHART. I don't know. Same thing happens when we get 
an upswing in any other type of offense or type of litigation. I have no 
answer for it, but I think that might be. addressed to the public defend
er's office, I mean, the legal services office because usually they are the 
ones that prepare these petitions. 

I think, as far as I know, we had one petition presented to us, not so 
long ago by private counsel and I believe that is the first one that I 
recall. Judge Sheely'S experience may be different, but most of them are 
filed by Legal Services. 

VICE ClIAIRMAN HORN. Any other comment anybody would like to 
make? 

JUDGE SHEELY. I think of all the cases that I've heard, they've all 
,been Legal Services except possibly one,and maybe Legal Services has 
now made more attorneys available to file these type of actions. I don't 
know, but the vast majority of them, in my court, have all been ,Legal 
Services cases where they represented the woman. 

VICE CHAIRMAN HORN. Okay. I wonder-Justice Lyons, mention 
was made of a State court administrator that presumably notifies dis
trict justices of new acts that are on the books. Did you receive 
information from the State court administrator in terms of the Protec-
tion From Abuse Act? . . 

JUSTICE LYONS. Yes. That act was mailed to each of us. 
VICE CHAIRMAN HORN. Does counsel have a copy of the letter that 

went from the State court administrator? 
Ms. STEIN. No, we don't. 
VICE CHAIRMAN HORN. It seems to' me it's appropriate at this point 

in the record Just to find as an exhibit what was the content of that 
,letter. Was it simply mailing the act or were any guidelines given? 

JUDGE SHUGHART. I would sugge:st you' contact Jerry Spivak in the 
State court administrator's office. He would probably supply you with 
a copy of the letter. 

JUSTICE LYONS. I have no knowledge at this time. 
VICE CHAIRMAN HORN. Why doesn't counsel follow up on the 

president judge's suggestion there? 
One last question. Justice Lyons, you've .had expe~lence with the 

initial filings on domestic violence cases. Do you see any difference 
based on the time of month? Do these cases rise and fall? Is it a matter 
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of law enforcement? Is it- a matter of Legal Services? How do you 
attribute this? 

JUSTICE LYONS. You mean,rise and fall during a month? 
VICE CHAIRMAN HORN. Yes. Is there a difference? 
JUSTICE LYONS. Absolutely. Full moon and neW moon. 
VICE CHAIRMAN HORN. You think it is the full moon and the new 

moon? 
JUSTICE LYONS. Absolutely. You can ask my secretaries on that. 
VICE CHAIRMAN HORN. Very good. Thank you. 
CHAIRMAN FLEMMING. Commissioner Saltzman? 
COMMISSIONER SALTZMAN. Gentlemen, do·you view this· problem as 

an issue-that is the issue of spousal abuse-· as one that is of serious 
magnitude? 

JUDGE SHEELY. I do not. 
JUDGE SHUGHART. Nor I. 
COMMISSIONER SALTZMAN. Justice Lyons? 
JUSTICE LYONS. I haven't had any. I can't answer that. 
JUDGE SHUGHART. If you haven't had any, it seems to me that does 

answer it. 
JUSTICE LYONS. Well, you're probably right. 
COMMISSIONER SALTZMAN. Is it a problem that affects individuals 

who come from a particular socioeconomic group by and large, from 
your point of view? , 

JUDGE SHEELY. I'd say not all. I'think-talking about that, black, 
white-I think of 12 cases that I've heard, only 16f them has been 
black; the other 11 have been white: . 

COMMISSIONER SALTZMAN. I don't mean race; I mean economic, 
socioeconomic. That most of the cases came from Legal Services orga
nizations, does that imply that they could not afford' private counsel? 

JUDGE SHEELY. I think that's correct. Yes, sir.' . 
COMMISSIONER SALTZMAN. So that most of them came from lower 

socioeconomic levels? 
JUDGE SHEELY. At least at that time they had no funds and Legal 

Services felt that they qualified for their- representation. 
COMMISSIONER SALTZMAN. Do you think it is characteristic of a 

particular socioeconomic level? 
JUDGE SHEELY. The only thing I can say from those that I have 

heard-I would say that I don't think any bf them would be people 
making incomes in the $20,000. I' think they are of all· low-income 
people. A lot of them aren't even married. They are people who are 
just living together. I would think-my response would be yes, that 
they are low-income people, the majority of them. 

COMMISSIONER SALTZMAN. The problem of' wife beating doesn't 
occur from your point of view or' from your knowledge in middle-class, 
upper-class status families?' 

JUDGE SHEELY. I can only say from the casesI heard, I'm certain it 
must occur, but perhaps they got it resolved before. it gets to that point. 

JUDGE SHUGHART. I don't know how we would know the answer to 
that. I think that what Judge Sheely just said might be part of the 
answer. If the parties. are in a position to have private counsel, it may 
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well be that private counsel on both sides are able to resolve the 
matters, and where the parties are both qualified for Legal Services, 
they-Legal Services can't represent both of them, so there is no way 
to negotiate until they get up to the point of hearing or until the 
husband shows up. 

So, why we aren't getting them-I'm sure that people with incomes 
over $20,000 fight the same as those under $20,000. At least I have 
never seen anything in my experience to indicate that there was an 
economic cutoff that determined whether two people who are married 
to each other beat one a.nother. 

COMMISSIONER SALTZMAN. Judge Shughart, I have an intimation of a 
Catch 22 situation with respect to this situation. You are suggesting that 
criminal prosecution is the best way and the safest way relative to the 
constitutionality of the process for dealing with spousal abuse cases, but 
we've heard from the district attorney and from the police, and they 
spefJk with great hesitancy of proceeding in that direction, so that isn't 
there perhaps some merit to the Protection FJ:'pm Abuse law which 
seeks to remedy the situation without a criminal procedure? 

JUDGE SHUGHART. Well, I was here while Mr. Bayley was testifying. 
I must admit I couldn't hear what he said, so I don't know what he 
said. ~/' 

Certainly, ~n ~ serious case of an assau~t, whicl()s' what we're talking 
about, the dIstrIct attorney has no baSIS for failing to proceed in a 
criminal m~nner,. and, if he. does proceed, th~n our rules of court spell 
out the various fights gf the people that are mvolved, both the defend
ant and the victim, and I don't have any problem with it. 

I suppose that the questidn where I have hesitancy-and I think it 
has"~lready been stated-is,'you are the Commission on Civil Rights, 
~n~ I~ seems to ~e that therf! are two people that have civil rights: any 
indIvIdual who IS abused by .a spouse has a right not to be abused, but a 
husba~d who is accused ~f ~busing his spouse has the right to a hearing 
at whIch he can call wltn(~sses and confront witnesses to determine 
whether in effect he has done this act. And I don't think that-we 
approach this thing sometimes as we approach a rape. . 

.Rape, for insta~ce, is a very, very serious and a very, very ugly 
thmg, and yet I thmk the last two or three rape .cases I tried resulted in 
acquittals by a jury and, in my opinion, properly so, so that I am fearful 
that there is an assumption here that a woman comes in, says, "My 
husband beat me, ,f that she's entitled to have him locked up or locked 
out of ~he house without, any opportunity on his part to deny it. Just as 
I mentIOned the case the other day where the two people were ordered 
apart 6 months ago by Judge Sheely and, apparently from the day the 
order was made, they continued to live together for 6 months until she 
~ecame unhappy with him. The most th.at he apparently did was got a 
httle drunk and was sleeping on the couch and she wanted him out of 
there, 

.. COMMISSIONER SALTZMAN. Well, in reference to the civil rights of, 
perhaps the male in this, in any given instance, the counsel's question to 
Judge Sheely seems to me was expressed with a concern for that issue 
when she asked what standards of criteria would trigger an ex. parte 
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order removing him from the home. Shouldn't there be 'some specified 
criterion? 

JUDGE SHUGHART. But, sir, even though there be a specified crite~ 
rion, if the complaint is coming ex parte without any cross-examination, 
this is where I have my troubles. 

COMMISSIONER SALTZMAN. I understand. 
JUDGE SHUGHART. We know in many of these cases, this case I gave 

you as an example, is a case I should not have issued the order 
arresting that man, putting him in jail overnight, and I did it ex parte 
based on the fact that Judge Sheely had already made the order, but 
this man was not in my opinion, or when we got right down to it, in 
violation of the order. 

COMMISSIONER SALTZMAN. I see. No further questions. 
CHAIRMAN FLEMMING. Commissioner Ruiz? 
COMMISSIONER RUIZ. I'm not going to ask a question but relate what 

I have perceived by listening to this panel and to the testimony of other 
witnesses. 

One of the reasons the Commonwealth of Pennsylvania. was selected 
for this hearing is because the State has taken a procedural stance not 
commonly found in other State jurisdictions. One of the great things 
about our country is that every State is an independent laboratory of 
experience. When new and novel legislation is passed by a given State, 
the decisionmakers and legislators of other States focus ~ttention on 
what may ultimately take place in that State of origin. There are many 
lawmakers throughout the United States attempting to assess what the 
judicial branch and e.:lecutive branch of this State is presently doing 
a~d may be doing in the immediate future in connection with the 
administration of justice in this area of interspousal domestic violence. 

From what I have perceived, you are attempting to carry out the 
spirit of th~ Protection From Abuse Act by possible diversion to 
established procedures on the crirrVnal side of the docket because of a 
possible constitutional violation. Over the 50 years that I have been 
practicing law, the Constitution has become an expansive document 
wherein property rights in some instances have become subservient and 
even possibly what constitutes due process. to personal rights, such as 
the right to be left alone, the right "to privacy, laws of privilege, 
exclusionary rules which have made some rights of property irrelevant 
almost when weighed 011 a scale of civil rights and the right to even 
the pursuit of happiness, recently articulated by the United States Su~ 
preme Court. 

The Pennsylvania l~w may be a good law. The lower courts ought to 
presume its constitutionality. The legislators of this State have done 
their duties and tossed the subject matter to the courts. Since you have, 
as good judges, fashioned another remedy, and this is your privilege to 
do so, and that's what makes our judiciary so good, by diversion to the 
criminal side, there may n()!, be much to lose ;9Y confronting the issue 
on the civil side as soon as a good factual situation presents itself and 
this'!s what we are looking to. 

I said I was going to make a statement. I made a long one. Thank 
you for listening. 
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CHAIRMAN .FLEMMING. I don't know whether any member of the 
~anel. would lIke to comment on Commissioner Ruiz's summary of the 
situation as he sees it as a result of listening. 

COMMISSIONER RUIZ. I would be very happy to have you do it 
JUDGE SHUGHART. I have no desire to comment.' . 
JUDGE SHEELY. I have no comment. 
CHAIRMAN FLEMMING. Commissioner-designate Berry. 
COMMISSIONER-DESIGNATE BERRY. I just have one question. It is for 

Judge Shughart., I learned something very interesting today and I just 
want. to make sure about what I learned. That's why I'm asking th 
question.. e 
~s I understand it, in theCommomwealth of Pennsylvania when the 

legislature passes a statute-and I'm quoting from what you said Judg 
Shug.hart-. th~t a court should not have any part in de~ling with an ac~ 
that It thmk~ IS unconstitutional. Is that correct? Am I misinterpreting 
what you said? 

JUDGE SHUGHART. No, you're not misinterpreting what I said. 
COMMISSIONER-DESIG~A!E. BERRY. So that that's your position you 

take on any statute, or IS It Just on this Protection From Abuse Act? 
JUDGE ~HUGHART. There are many, many instances of that that 

could be gIVen. I don't feel that I want to comment on what they are 
. COMMISSIONER-DESIGNATE BERRY. Would you agree with that posi~ 

tlOn, J~dge Sheely, that in the Commonwealth of Pennsylvania, when 
the l~glslat~re pa~ses an act, a common pleas court should not have any 
part m dealIng With an ac~ that it thinks is unconstitutional even before 
an appellate court has deCided its constitutionality? 
.\ JUD~E SHEELY. That's correct, the issue would always get raised 
first WI!h !he common pleas court and, if we decide that an act is 
unconstitutIOnal, than on appeal-

COMMISSIONER-DESIGNATE BERRY No no that's not m t' L t ; ' , , y ques Ion. 
e me. re~tate my question. My question is not a decision that it is 

unconsbtutlOna~. I was quoting Judge Shughart. He said that in the caSe 
of the Protection From Abuse statute, since he believed it was of 
doubtful constitutionality-and I can quote his language-that he 
thought a c?m~on ~leas court should not have any part in dealing with 
an act that It thmks IS unconstitutional. This is in advance of a decision 
by the common pleas ~ourt ,itself, or by an appellate court. ' 

JUDGE SHEEL f. I thmk that's always the court's prerogative. 
. JUDGE SHUGHART. Let me clarify something. You misquoted me. I 

did not ~ay that the Protection From Abuse statute was unconstitution
al. I !,eh.eve !~at there are certain provisions of it that are of dubious 
const~tutIonaht~,. and those are the ones that provide for court orders 
a~~ctmg. the l~berty of an individual without due process,' without 
gIVIn¥ him a ~Ight to a hearing, without giving him a right to cross
exa~me the witnesses who are cQnfronting him. That's what I said and 
that s exactly what I meant. . 

I did n?t n;tean that the entire 0 act was unconstitutional, .and, for 
exampl~, ~,ll give you an example: if the legislature passed this act and 
they said m ever~ case where a woman comes in and complains about 
her husband abusmg her, the court shall put the husband in jail, this, 
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would be an unconstitutional statute, and I don't believe that any judge 
should throwaway his knowledge of constitutionality and throw a man 
in jaiil under such a statute. That is what I meant. 

VICE CHAIRMAN HORN. I might add there's an oath you all take to 
support the Constitution of the United States and the State. of Pennsyl
vania. It seems to me it is completely unreasonable for any Judge to say 
he will automatically enforce every act until tested, if in his conscience 
he feels he's violated an oath to support the Constitution. 

JUDGE SHUGHART. If you're going to violate somebody else's rights 
in the enforcement of-

COMMISSIONER-DESIGNATE BERRY. I have never heard in the history 
of my own legal training-and I think other lawyer.s will ag~ee .with 
me-that a lower" court can simply decide that an act IS unconstitutional 
and have nothing to do with it. Not even making a decision, just simply 
saying, "We won~t have anything to do with it in our court." I find 
that strange, but my position is not what is at issue here. 

JUDGE SHUGHART. When they relieve me from my oath to uphold 
the Constitution, then I can blindly, supinely act without thinking about 
it. 

VICE CHAIRMAN HORN. May I say to my colleague I don't disagree 
on that point, but what I'm saying is, if a judge feels an a~t is uncon.sti
tutional I do think the judge ought to rule that the act IS unconstitu
tional ~ather than just say, "I won't act until I hear from higher 
autho~ity." Or "I will continue to carry out this .la.~ until I hear from 
higher authority." I think a person has a responslblhty und~~r the Con
stitution to fulfill his conscience, but I do agree on your pomt that you 
shouldn't just slide aw~y from the issue. 

COMMISSIONER-DESIGNATE BERRY. I agree with you. 
JUDGE SHUGHART. If you don't act on it-if you don't act on the 

provision, you are making a decision. 
VICE CHAIRMAN HORN. Well, I would agree, but I think in order to 

get the question clarified, I think, if you. d~sagree wi.th ~he ProteCtion 
From Abuse Act, you ought to rule that It IS unconstitutIOnal for those 
reasons and let's argue it out in the appellate system. 

JUDGE SHUGHART. Well, that is not the way ordinarily our legal 
system works. If somebody is displeased with ~n order that I mak~, 
they can make an objection to it, and then we'll battle that out, and It 
goes to an appellate court. '. 

I got a call this afternoon from the appellate court wantmg to kno~ 
why I did not write a new opinion in a case, and when we checked It 
out, we found that their opinion had been filed on September 28 of 
1979 and on August 22 of 1979 the parties had settled the m~tter and 
both the superior court and our court were preempted by their settle
ment, and that's what happens, of course, in a great many of these 
instances. 

VICE CHAIRMAN HORN. I thought maybe you told them, "Sonny, 
I've been around 3,2 years and I know better than that." 

JUDGE SHUGHART. I don't talk that way to, people. 
CHAIRMAN FLEMMING. Commissioner-designate Ruckelshaus? 
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COMMISSIONER-DESIGNATE RUCKELSHAUS. I would like to ask Judge 
Sheely, have you found that the Protection From Abuse Act has been a 
useful addition to the tools you have to protect people in cases of 
domestic violence? Has that added to your arsenal of possibilities as a 
judge? 

JUDGE SHEELY. Yes, certainly it does. I think what helps, if you can 
get a person into court quickly, a lot of times the mere appearance 
before a judge and telHng them, "If you violate this, you're going to 
jail," I think that has a salutary effect. We do see them faster in that 
type of a case than we do in a normal criminal case that is filed. It 
might take 3 or 4 months before that would get to us. 

COMMISSIONER-DESIGNATE RUCKELSHAUS. Well, I think speed was 
clearly one of the things that the framers of this legislation were 
looking to, and that seems to be particularly important in the cases of 
threatened violence, somebody who is in fear of being attacked again in 
a short period of time. 

I also wonder if it isn't possible that, Judge Shughart, in denying 
somebody the legislatively endowed, through statute, rights of using 
these remedies in the Protection From Abuse Act, if you haven't, in 
fact, removed from them a right of appeal of that decision? The legisla
ture has given them some remedies under the Protection From Abuse 
Act; you have {j. -:-kled that those remedies aren't available to them 
because of your d,;dsion about the constitutionality of the law. 

Nobody else has decided it yet. The issue hasn't come up, but 
somehow the individual who comes to you for whom those remedies 
have been provided is denied those remedies. 

How do they get them? They can't appeal that decision; that's one 
you've made that is unappealable. 

JUDGE SHUGHART. Frankly, I could not hear all that you said and I 
have serious question about why-

COMMISSIONER-DESIGNATE RUCKELSHAUS. The parts you heard you 
didn't understand or you didn't like? . 

JUDGE SHUGHART. No, I didn't-your statement that, if we don't do 
what the act says, that they think ought to be done in this particular 
case, it is certainly a basis for their taking us up on an appeal. 
COMMIS~IONER-DESIGNATE RUCKELSHAUS. But you haven't made 

your decision on the basis of the constitutionality; you've just moved 
on to another remedy which, iiI' their case, might not be the best. 

JUDGE SHUGHART. As long as we make our decision, depriving them 
of what· you say. their right is under the statute, they immediately have 
a right of appeal. . 

COMMISSIONERQDESIGNATE RUCKELSHAUS. Well, no, that's not the 
issue. They don't. That's not the issue they come to you on. They come 
to you asking for a protective order. Well, that isn't available in your 
court, evidently. 

JUDGE SHUGHART. We didn't say that it wasn't available. I think we 
said it was not available as a general proposition, and I think-~ I'm 
really surprised to hear some of the things that I've heard here today 
that it is perfectly all right in behalf of somebody's "right to be free 
from abuse" to go out and violate somebody else's right to be heard. 

-- .. --------~' -----~-- .. ~. ~--



a 

, 
. J 

• 

124 

COMMISSIONER-DESIGNATE RUCKELSHAUS. Well, I'm surprised if you 
think that's what you heard. 

JUDGE SHUGHART. Beg your pardon? Before a definitive order is 
handed down? 

COMMISSIONER-DESIGNATE RUCKELSHAUS. I understand your consti
tutional difficulty. I'm not even quarreling with that. I don't think 
anybody has said that, and, of course, you are making a judgment about 
whether a person's right to be safe and free from fear and free from the 
potential of bodily harm is worth restricting somebody else's freedoms, 
and those are balances that have to be made all the time. 

If you prefer the system of bail, I could cite for you cases in which 
people out on bail have violated their bail and maybe the system 
doesn't work then. You cite a case in which somebody who has had an 
order filed against him moved back into the house, and isn't that an 
abuse? Yes, it is an abuse. That's certainly not what the law intended 
but, on the other hand, you deal with that kind of thing all the time in 
which people don't behave in ways the law intended. 

I also wonder, Judge Shughart, if in fact the testimony I heard earlier 
about your not feeling responsibility to disperse educational information 
to the lower court judges-

JUDGE SHUGHART. I did not -I don't think I said that. I think you 
misunderstood me. 

COMMISSIONER-DESIGNATE RUCKELSHAUS. I'm sorry. I thought you 
felt that because of other information that would be com~ng to the 
districts that it wasn't your responsibility to-

JUDGE SHUGHART. No, I didn't say that. I said the primary responsi
bility for disseminating this material comes from the State court admin
istrator. If I left the impression that we simply say, "Well, you learn it 
from there, that's all right," this is not true; because, in addition to their 
getting information sent to them, there are also, I think-Meade, you're 
going to have to help me-6 hours of mandated instruction, at least, for 
every district justice in the Commomwealth of Pennsylvania, and he is 
required to go to these seminars and, among other things, he gets 
instruction there as to the new acts. " 

In addition to that, just recently, our district attorney had a session 
with our district justices regarding some new things and, additionally, 
we have had meetings with them, so that I'm not trying to say that we 
do not have an obligation to see that they get some information regard-

. ing the new legislation, but I'Ill also saying that there are other people 
that basically supply this need to them. 

COMMISSIONER-DESIGNATE RUCKELSHAUS. I understand that. Well, I 
am sorry I thought that is the implication. 

JUSTICE LYONS. We are required by law to have 32 hours of instruc
tion per year. 

JUDGE SHUGHART. See, I lied by five times plus. 
COMMISSIONER-DESIGNATE RUCKELSHAU§. Well, I was interested in 

your perception of your own personal responsibility about helping the 
cistrict justices to understand something like the Protection From 
Abuse Act, because, as I understand it, the leadership they would have 
gotten from you in that case is it's probably unconstitutional. 
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JUDGE SHUGHART. Is what? 
COMMISSIONER-DESIGNATE RUCKELSHAUS. The fact that it-sections 

of it are of dubious constitutionality. 
JUDGE SHUGHART. Right, and what I told them in regard to that we 

already alluded to under questioning by your counsel. 
COMMISSIONER-DESIGNATE RUCKELSHAUS. So that certainly is, in 

that case, a form of an education about the Protection From Abuse 
Act. 

JUDGE SHUGHART. Right. 
COMMISSIONER-DESIGNATE RUCKELSHAUS. Thank you. 
CHAIRMAN FLEMMING. I think a good deal of the discussion relative 

to the Protection From Abuse Act has revolved around the discretion
ary authority, as I understand it, that is granted in the act as to a judge 
to sign an ex parte order, saying to a husband that he's got to leave the 
home. I think I am correct that it is discretionary; it isn't mandatory in 
the law. 

I understand the reluctance to sign an order of that nature without 
having the opportunity of hearing the other side of the case. If you are 
presented with a proposed order of that nature, Judge Shughart, is it 
possible for you, before you decide whether or not to sign it" to hear 
the other side of the case? I mean, do you have authority as a judge to, 
in effect, reach out and get some witnesses in and take testimony so 
that you would hear the other side of the case before you made up 
your mind on the signing of that order? 

JUDGE SHUGHART. Wen, it still wouldn't answer the one basic prob
lem, if I understamJ your question correctly, and that is that the indi
vidual whose rights were going to be affected by the order certainly 
has a right to be confronted by his witnesses. 

Now, if they are all available, then-and I think in most instances we 
fix these hearings within a day or two, so that anything that is .going to 
happen is going to have to happen very quickly. 

The matter of fixing hearings-you know, we have to realize that 
every time the legislature meets, or the supreme court hands down a 
rule, there's a new type of proceeding that we have to hear in 2 days. 
\Ve have to hear preliminary injunctions, make a preliminary injunction 
within 3 days. . 

We've got certain limitations on-every child that is placed in deten
tion has 3 (,;.:;:ys to have an opportunity to be heard. We have certain 
replevin statutes that have a limitation on what you do, and we are 
getting so many of these hearings that must be held immediately that 
we don't have very much time to do the rest of the work we have,but 
I like to set the hearing the next day, and then with the husband there, 
and we hold them at 7 o'clock at night or 8 o'clock in the morning, and 
we get them there; then I have no hesitancy in imposing an order of 
any type after I hear the testimony. 

My objection is to-we can't enjoin a labor union, for example, from 
picketing where we might have violence until we have a hearing on the 
matter and the parties have the right to be heard, so that-I don't 
know-I fear that my basic problem with this statute has not been 
gotten across to the folks here. 
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VICE CHAIRMAN HORN. I think you make a very perceptive point. 
I'm amazed that the ACLU is not marching on Harrisburg. 

CHAIRMAN FLEMMING. As I understand it, Judge Sheely, you have 
signed a number of these orders. 

JUDGE SHEELY. I have signed some, yes. 
CHAIRMAN FLEMMING. When you have signed them, how soon after 

you signed the order have you conducted the hearing, do you recall? 
JUDGE SHEELY. Whenever it is convenient in my schedule to set it 

up. 
CHAIRMAN FLEMMING. Is it within a short period of-it's got to be 

within 10 days, doesn't it, under the law? 
JUDGE SHEELY. That's correct. What happens sometimes, of course, 

you try and set a hearing the next day or very soon. Sometimes you 
can't get service on the other party. They might no longer be there, 
and you can't very well require them to be there until they can be 
served with your order setting a hearing. 

Some of them have been soon; some of them haven't been soon. I 
would like to say this: usually in most cases, where a petition is 
presented, usually they will have the woman there and, if you wish to 
hear her testimony as to what happened, normally, she is available and 
you can hear it and then decide whether or not you feel that under 
those facts an ex parte order is warranted or is not warranted. 

CHAIRMAN FLEMMING. Have you followed that practice at times, I 
mean, taken testimony from her? 

JUDGE SHEELY. I have, yes, sir. 
CHAIRMAN FLEMMING. Before you've signed the order? 
JUDGE SHEELY. In most cases, they will have her there, yes. 
CHAIRMAN FLEMMING. All right. So the intent of the act is, in giving 

this discretionary authority to -issue an order of this kind, is to have a 
hearing follow the order just as quickly as possible. Do I interpret that 
. correct? 

JUDGE SHEELY. I am certain that would be correct, especially where 
you exclude somebody from property. I would think that that would be 
the intent. 

CHAIRMAN FLEMMING. Any further questions?' Do you have any 
further questions? 

Ms. STEIN. I have just one procedural question I'd like to ask Judge 
Shughart. 

Judge, under Pennsylvania law, do you have the power in .an ordi
nary civil case, if a preliminary injunction or temporary restraining 
order is sought and you are satisfied that the requirements have been 
met~ that irreparable injury would result if it were not entered and that 
there is a probability of success on the merits and so forth-do you 
have the power to enter an order ex parte in an ordinary civil case? 

JUDGE SHUGHART. Not in an ordinary civil case. If'you're talking 
about equity matte~6, my colleague, Judge Sheely, is an expert on 
equity. I don't handle these bad little kids in juvenile court. 

JUDGE SHEELY. The answer to your question is yes, . where you can 
satisfy the court that there is immediate and irreparable injury. Yes, we 
can sign a preliminary injunction ex parte based on affidavits. 
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Ms. STEIN. And that could affect, could it not, on a temporary basis, 
property rights or other rights that are valued rights under our consti
tutional system? 

JUDGE SHEELY. That's a very broad question. Can you ask something 
specific? 

Ms. STEIN. Well, I'm thinking of several different types of cases: one 
would be where you enjoined against the transfer of property until a 
hearing could be heard, if you were convinced that irreparable injury 
would occur if the property was transferred; then the case could not be 
adjudicated. 

JUDGE SHEELY. I'm certain that could be a factual situation where 
you could issue an injunction, yes. 

Ms. STEIN. How about in a custody action? Could you issue an ex 
parte custody order if there was reason to think that the one party 
might flee the jurisdiction with a child or something like that? 

JUDGE SHEELY. You mean, where a mother would come in and say 
that she has custody and she wants an ex parte award giving her 
custody pending a hearing? 

Ms, STEIN. Pending a hearing, yes. 
JUDGE SHEELY. I think we've all done that occasionally where we 

felt there was some real basis to believe that the other party might 
abscond with the child. 

JUDGE SHUGHART. You aren't changing the status quo in such an 
order, however. 

1'IIs. STEIN. But pending-as long as the proviso exists that a hearing 
will be held within the shortest practical time or the time set forth by 
the legislature, do you have any constitutional reservations about that 
type of power? 

JUDGE SHUGHART. No, because I think, as I said before, most of 
those orders are preserving the status quo . 

Ms. STEIN. Well, prior to the order being entered, surely both par
ents have an equal right to custody of their child, so, in effect, tl}is is 
changing the status quo to a certain extent pending a hearing. 

JUDGE SHUGHART. I don't see it your way. 
Ms. STEIN. I have no further questions. 
CHAIRMAN FLEMMING. May I express to all three members of the 

panel our appreciation to you for coming and responding to the ques
tions that have been addressed to you regarding the issues that are 
confronting us at the present time. Your testimony has been very 
helpful and we're grateful to you for it. Thank you very, very much. 

JUDGE SHEELY. May I say this. I would again like to say that I'm 
certain, in this area, if the Commission would just get on the phone and 
ask a judge if he would come in and testify, that a lot of this hostility, 
initially at least on my part, sir, would not be present. 

We don't operate that way. I'm certain in this area among the 
judiciary, and I'm certain that had we been requested just by a phone _ 
call, would come in and testify. I'm certain, I personally would have 
been very happy to come under those circumstances, and I think that 
the whole attitude of entering into one of these would possibly have 
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been much better aI}d more freely if this would have been done in this 
case. 

CHAIRMAN FLEMMING. Thank you again very, very much. 
JUDGE SHUGHART. I would simply second those remarks. I think the 

a~erage witness appearing in our court comes there voluntarily and 
wlthou~ proceedings. It is a little embarrassing and just a little bit 
degradIng~ after mak~ng myself available to a number of very pretty 
young ladles and talkIng to them, to next be confron.ted with somebody 
who came over and served on me the very first subpena that I've ever 
ha.d served on me in my lifetime, and it didn't go down well, and I 
thIn~, as you've already found out, and this is not something we 
conjured up between us-I think our feeling about it was arrived at 
separately and without any conspiracy. 

Now you folks have all been very nice. ,You all know who we are. I 
would like to have the General Counselor somebody give me a list of 
the people who were on the panel during the time that I was testifying. 

CHAIRMAN FLEMMING. We'll be very happy to provide you with 
that information. Again, thank you very, very much. 

Counsel will call the next witnesses. 
.Ms. STEIN. Barbara Channing, Stanley Krammes, Melissa Fried, John 

RIegle, and Michael Irey. 

[Barbara Channing, Stanley Krammes, Melissa Fried, and Michael 
Irey were sworn.] 

TESTIMONY OF BARBARA CHANNING, EXECUTivE DIRECfOR, WOMEN IN 
NEED, CHAMBERSBURG; STANLEY KRAMMES, SERGEANT, PENNSYLVANIA 

STATE POLICE; MELISSA FRIED, DIRECTOR, BLOOMSBURG WOMEN'S 
CENTER; AND MICHAEL IREY, SPECIAL MASTER, COLUMBIA COUNTY 

CHAIRMAN FLEMMING. Thank you, we appreciate your being with 
us. 

. ~S. STEIN. Mr. Chairman, before the questioning begins, I might just 
IndIcate to you that one of the witnesses has been delayed and has 
~ele~honed us an~ is being spoken with now, so I suggest we proceed 
In hs absence unt11 we find out what is delaying 'him. 

Ms. MEADOWS. If we could begin, for the record, would each of you 
please state. your nan;te, y~ur title, and how long you've been in your 
present pOSItIon, startmg WIth you, Ms. Channing? 

Ms. ~HANNING. Barbara Channing, volunteer, executive director, 
Women In Need, Chambersburg, serving Franklin and Fulton Counties. 
I've been in this position for 7 months. 

Ms. MEADOWS. Sergeant .Krammes? 
. SERGEANT .KRAMMES. I am" Sergeant Krammes with the Penn~ylva

ma .State !.ohce and I am the officer in charge at the Dunncannon 
StatIon WhIch encompasses Perry County. I've been in the station 
commander position for 16 years. 

. Ms. FRIED. Melissa Fried, Bloomsburg Women's Center. I am the 
dIrector. I've been in that position for 3 years. 
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MR. IREY. I'm Michael Irey. I'm an attorney from Berwick, and I've 
been practicing for approximately 6 years and I serve as special master 
in spouse abuse cases for Columbia, Montour County. 

Ms. MEADOWS; Ms. Channing, could you please describe for us 
briefly the Women in Need shelter and tell us something about the 
services that you offer? 

Ms. CHANNING. We have an apartment in Chambersburg where we 
can house up to 23 women and children for 30 days maximum stay. 
The other services that we offer are counseling, hotline, crisis interven
tion, advocacy and accompaniment, speakers bureau, and we operate 
with volunteers. 

Ms. MEADOWS. What counties do you serve? 
Ms. CHANNING. Franklin and Fulton Counties. 
Ms. MEADOWS. What kind of training does your staff have? 
Ms. CHANNING. Training? 
Ms. MEADOWS. On-the-job training? 
Ms. CHANNING. Mostly on-the-job training. We have voluntary train

ing that's set up by the volunteer coordinator and the staff must- attend 
this training, and we provide inservices, using community people on 
various topics. Mostly that's it. There's not a lot of money available for 
outside training. 

Ms. MEADOWS. Okay. How many women did you serve last year 
and do you know what their ethnic background was? Do you have a 
breakdown? 

Ms. CHANNING. Yes, our shelter will be in operation a year on June 
26. The first 8 months we served 63 women, 133 children. Ninety 
percent of those women and children were white, 6 percent were black, 
and the other 4 were various races. 

Ms. MEADOWS. In addition to the problems faced by most battered 
women, regardless of where they live, what factors of rural life do you 
see that make it difficult for women in rural areas, such as your own, to 
receive help? 

Ms. CHANNING. Transportation is a big problem. There are no
there's one taxi service in Chambersburg, no bus services, so these 
women, when they need help, they must depend on mostly Women in 
Need for their transportation. Police response is-it's as good as it can 
be for the area because they serve such a large area, and there are only 
four town police departments and the State police have to cover the 
rest of the territory in our county. 

Ms. MEADOWS. Do you .have an estimate on how many offlcers there 
are, say, to cover the counties? . 

Ms. CHANNING. There are 754 square miles in Franklin County and 
there are 33 State police officers to cover that area . 

Ms. MEADOWS. How about Fulton County? 
Ms. CHANNING. Fulton'County has 435 square miles and there are 17 

officers, State police officers, in Fulton County. 
Ms. MEADOWS. Are there any factors that might cause a battered 

woman in Franklin or Fulton County to avoid see~ing help through the 
courts? 
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Ms. CHANNING. Yes. The majority of our women do not prosecute 
criminally through the courts .. They do seek protection orders, and a 
lot of the reason is the attitudes of the people in the legal system when 
they want to file charges. They feel like they are a bother to them and 
that they don't really care. They would just rather not be bothered 
with these women. 

I think it is because they just don't understand. They don't under
stand that it happens over and over and she might be back a few times 
before she decides she just can't live like this-before she gets brave 
enough to step out on her own and be by herself. 

Ms. MEADOWS. Have the residents or clients at your shelter had any 
experience with the Protection From Abuse Act? 

Ms. CHANNING. Yes. We've had-quite a few of our women have 
gone for Protection From Abuse. We tell them about the act and what 
it can do for them, but sometimes you feel guilty doing that because 
this woman goes out and seeks this order that she's going to count on 
for protection and, as far as I know in our county, the State police 
enforced their first protection order last week, and I think the local 
police have done maybe one or two, and some attorneys will try to 
enforce this order through the court on their own, but they get very 
discouraged because they have the order and everyone says to them, 
"I'm sorry but we don't know how to help you with this order." They 
haven't been able to figure out yet how it works and what we're 
supposed to do with it. 

Ms. MEADOWS. Have you spoken with any of the local or State 
police about this problem? 

Ms. CHANNING. Yes. 
Ms. MEADOWS. Have you gotten any insights from them? 
Ms. CHANNING. Yes, State police? They are working on it. They 

keep telling us they are working on it. They are trying to straighten 
these problems out from this order crossing from civil into criminal and 
back into civil, but they haven't really given us any kind of idea of how 
they're going to enforce this, what's going to happen. 

Ms. MEADOWS. Okay, thank you. . 
Sergeant Krammes, in addition to your e~periences as a State police

man, what other involvement h~ve you had with the problem of do-
mestic violence? ... '---!/ . 

SERGEANT KRAMMES, t~m on the executive board of Perry Human 
Services which gives short-term counseling for youth and family prob
lems. 

Ms. MEADOWS. Have you participated in any special training on the 
subject of domestic violence? 

SERGEANT KRAMMES. No. 
Ms. MEADOWS. Would you briefly describe for us the structure and 

the jurisdiction of the State police in the Dunncannon Station? 
SERGEANT KRAMMES. We are-with the exception of three small 

boroughs, we are the total police protection for the county. It's 551 
square miles-as of 1970 census, an average of 51 persons per square 
mile-I think that's -Up to about 60 now. We do handle practically all 
the police problems in the county. 
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Ms. MEADOWS. How many calls for assistance did you receive at the 
Dunncannon Station last year? 

SERGEANT KRAMMES. The calls that we responded to was 115. I 
would venture to say that there's probably 5-to-1 or 4-to-1 ratio of 
advice given on the phone. The 115 that we responded to-there was a 
possibility of a disturbance, a possibility of abuse or a need. 

Ms. MEADOWS. I assume that by the 115, are you referring to 
domestic calls or is that the total number of calls that you received at 
your station? 

SERGEANT KRAMMES. That's the total number of domestic calls we 
received. 

Ms. MEADOWS. How many calls of any type do you receive or did 
you receive last year at the station? 

SERGEANT KRAMMES. Roughly around 4,000. We have a 25-man 
detail there. 

Ms. MEADOWS. If you decide not to respond to a domestic call, what 
advice, if any, do you offer to the victim who has called? 

SERGEANT KRAMMES. The due 'process of law, the procedure that 
they should follow. If there's a threat of abuse or if there's abuse going 
on at the time, we always respond, but we use the guidelines that, if the 
problem is already resolved, we give them the various agencies that can 
assist them or the district justice's telephone number. If they don't have 
transportation there, we· will transport them. 

Ms. MEADOWS. What standards do you use to determine whether or 
not to respond to a domestic call? 

SERGEANT KRAMMES. The situation itself. If there is a situation right 
at the time. In other words, if a woman has already been abused and 
her husband is no longer there, if there is no need for us there, then we 
inform her of the legal procedures. She can get the Protection from 
Abuse, or she can go to the district justice and charge her husband 
with assault. If she doesn't have transportation, we will furnish it. 

Ms. MEADOWS. Do you ever get called back to the same home for 
repeated domestic disputes? 
. SERGEANT KRAMMES. Yes. I looked into that and I'd say that there's 

about four or five families we answer four or five times a year. 
Ms. MEADOWS. What procedures do the State police in Perry 

County follow when they respond to a domestic call? When you 
actually arrive at the scene of a domestic incident, what are your 
guidelines? What do you actually do? 

SERGEANT KRAMMES. Naturally, our first concern is the safety of 
people and we look at both the neighborhood-whether or not any 
neighbors may be in jeopardy or the family itself, the women or the 
children-and you have to keep in mind that you are a guest of the 
complainant, and generally the husband may tell you to get out and yet 
the wife has invited you in. It's ,usually a unique situation. We're also 
aware of any acts of disorderly conduct being committed in our pres
ence, and we also try to keep in mind that, if charges are brought, they 
inevitably will be dropped. 
. Ms. MEADOWS. And how does that affect the alternative you choose 
to use at the scene? 
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SERGEANT KRAMMES. I didn't understand that. 
Ms. MEADOWS. If you approach a scene of domestic violence know

ing that the charges are likely to be dropped, what effect does that 
have on the alternative that you might choose to use, whether to refer 
it or arrest? 

SERGEANT KRAMMES. Well, we want to try to prevent a return call, 
because our manpower is very limited, and we try to resolve the 
situation while we're there. In some cases it is transporting maybe the 
victim to a relative. In other cases we'll wait while they pack a suitcase 
if they want to go to Women in Crisis. 

Ms. MEADOWS. Do you take them to Women in Crisis? 
SERGEANT KRAMMES. Yes, if they don't have-we usually ask 

them-if they don't have a friend or a family member or a neighbor 
that can take them, we will take them. 

Ms. MEADOWS. Okay, how effective would you say the Protection 
From Abuse Act has been in Perry County? 

SERGEANT KRAMMES. Publicity is needed in the matter. I think the 
law itself is great if it holds up to due process. We have served three 
orders this year so far and our judge up there has tried to maintain total 
control of it. 

As a matter of fact, we have one iIi jail right now that was put in last 
Friday, and the judge won't be able to hear him until Thursday. The 
judge himself keeps his finger on it. He has a policy, that we pick them 
up and if they are in violation of his court order, they go straight to 
jail. 

Ms. MEADOWS. How many protection orders do YQU have on file at 
this time in the Dunncannon Station? \' 

SERGEANT KRAMMES. We have in the neighborhood of 10 on file 
right now. However, they are being issued, I believe, at the rate of 
about one a week right now. 

Ms. MEADOWS. Have you ever sought clarification from the district 
attorney of Perry County about what procedures you should follow in 
the case of a violation of a protection order? 

SERGEANT KRAMMES. Yes, we've discussed it with the district attor
ney and th,e judge. 

Ms. MEADows. Could you tell us what his advice was when you 
spoke maybe with each of them? 

SERGEANT KRAMMES. The judge feels that if the situation-for exam
ple, if the husband would be prohibited from going back to the proper
tyand he did appear back there and then leftprior to the arrival of the 
police, it is his suggestion that we withhold the service of the order. 

I realize the law itself reads that that is not necessary. However, 
that's his feeling in th~ matter, that we don't serve the protection order; 
that the abused party seek the legal system, the distticJ::j~~stice. 

Ms. MEADOWS. And how about the district attorney? Did he provide 
you with advice on how you should handle the matter? .. 

SERGEANT KRAMMES. Yes. We go pretty much by the judge. I put 
him right on the spot to find out the way he wants it done. 
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Ms. MEADOWS. Does the district attorney-when YDU spoke with 
him, did he ask that you advise the victim to go to him to file a 
complaint or to have her complaint approved? 

SERGEANT KRAMMES. Yes. 
Ms. MEADOWS. Thank you. 
Miss Fried, would you briefly describe the Women's Center in 

Bloomsburg and tell us a bit about the services you offer there. 
Ms. FRIED. Okay. The Women's Center has been in operation for 5 

years. We provide emergency shelter, counseling, and supportive serv
ices to victims of domestic violence and their children. We also provide 
educational programs. We begin with seventh graders and go through 
the schools, and we also have special programs for the agency people 
and whoever will hear us, and we also provide services to victims of 
rape. 

Ms. MEADOWS. What counties does this shelter serve? 
Ms. FRIED. Columbia, Montour, and lower Luzerne. 
Ms. MEADOWS. How would you describe ,those counties? 
Ms. FRIED. Rural. 
Ms. MEADOWS. Would you tell us about the establishment of the 

Women's Center, including any problems you h,ad that you feel might 
be attributable to your location in a rural area? ,1/ 

Ms. FRIED. Okay. When we began oper~ting, we started in an office 
in the MHMR Building in Bloomsburg and we found that we had an 
abundance of calls from victims of domestic violence. We were basical
ly-when we first started, we were just a women's center, so in Janu
ary of '76 we restructured to deal with the problems of domestic 
violence and at that time we found a shelter facility. 

The shelter facility is inadequate because of its size, but because we 
have not received much financial assistance, we have been operating on 
private donations, fund raising, small grants and have not been operat
ing on, you know, a large budget, and I think that a lot of the grants 
that we see do go to large urban areas and the, rural areas are not 
usually considered, but we will be receiving Title XX funding in July 
now. 

Some of the problems that we've come up against is just a general 
reluctance to accept the fact that abuse does exist. That only exists in 
large cities according to many of the local people and they-also .. we've 
had problems with two of our county commissioners. One of them feels 
that we're breaking up marriages by taking the· women out of the 
home, and they have refused to give us continued funding because they 
said it's not in the county code book to allow for women and shelter. 
They could give money to animals or to beautification but not to 
women, so it is difficult for you when you have commissioners working 
against you. 

Ms. MEADOWS. Do you have any perspectives to add to what Miss 
Channing told us about problems in rural areas that battered women in 
rural areas uniquely face? 

Ms. FRIED. X:ou mean, as far as-the transportation is definitely a 
problem. We h'iive relied on volunteers at out center also. We had 
limited our services to a 50-mile radius, 'but that really is taking a lot of 

--------------~------------------~. 
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area in. Also, when the women are isolated, they have to rely on the 
State police to respond, and they say that they feel that sometimes a 
218 is worthless because, by the time the police arrive, the husbands 
have already left and the police are reluctant to ,arrest just taking the 
word of the woman. 

Ms. MEADOWS. Does the response of the police vary in the different 
localities that you serve? . 

Ms. FRIED. Yes, definitely. The Bloomsburg police are excellent. I 
credit Sergeant Riegle, who isn't here yet. He took the Pennsylvania 
Coalition Against Domestic Violence police training, and it really made 
a significant difference in his understanding. And then we had-togeth
er with Sergeant Riegle, the Women's Center had a program for the 
police in all the outlying areas and their understanding of the problem 
seems to have improved. We have been receiving more calls from them 
and more referrals from them. 

Ms. MEADOWS. Could you tell us about-from your conversations 
with the residents of the shelter and the women that you have served 
there, are the criminal laws and the Protection From Abuse Act effec
tive in your area and, if not, what are the problems? 

Ms. FRIED. I haven't really had-as far as the criminal laws, I 
haven't really had that much experience with that. 

Ms. MEADOWS. How about the Protection From Abuse Act? 
Ms. FRIED. We have really had a good response. Legal Services has 

filed 32 this year, 218s, and the State police have 30 active orders on 
file now. . 

Ms. MEADOWS. From the information you may have received from 
the residents, are these orders enforced if they are violated? 

Ms. FRIED. Agains I think this depends on the police. Sometimes 
some of the women have complained that in the rnral areas-I mean it 
is all rural, but in the outlying 'areas that the police response is not quite 
as good. I think, you know, the understanding of the police in Blooms
burg has-well, they are responding more and they are enacting orders. 

Ms. MEADOWS. Thank you. 
Mr. Irey, would you please describe for us the special master process 

that is used in Columbia and Montour Counties? 
MR. IREY. In June of 1978 I was appointed a special master by Judge 

Meyers, president judge of that judicial district, with instructions in his 
order to handle the petitions for Protection From Abuse Act filed in 
Columbia and Montour Counties. My duties include scheduling of hear
ings, reviewing petitions, signing temporary orders, holding the hear
ings, and then filing a report with a recommendation to the court after 
the hearing. 

Ms. MEADOWS. When you sign an ex parte order, does that usually 
include a provision excluding the respondent from the family home? 

MR. IREY. If such a request is contained in the petition and the 
temporary order is provided with that provision, if the petition contains 
sufficient allegations to support that type of relief, yes, I will sign a 
temporary order on an ex parte basis. 

Ms. MEADOWS. At the hearing that you hold within 10 days of the 
filing, are both parties usually present? 
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MR. IREY. Yes, they usually are. 
Ms. MEADOWS. Do the parties receive a copy of your report and 

recommendation? 
MR. IREY. Yes, they do. The order contains a direction that all 

parties receive a copy of the order and also that the police departments 
having jurisdiction receive a copy as well. 

Ms. MEADOWS. If one of the parties doesn't agree with your findings, 
what recourse do they have? 

MR. IREY. Under the qrder by which I have been appointed, the 
j~dge has provided that, if a party is aggrieved by the recommenda
tions contained in the report, he may file exceptions to the recommen
dations within 10 days. 

Ms. MEADOWS. And what happens if they don't file any exceptions? 
MR. IREY. Then the judge will enter a final order incorporating my 

recommendations as part of his order. 
Ms. MEADOWS. Does he normally incorporate your recommenda-

tions or does he ever disagree with your findings? 
MR. IREY. He usually incorporates them, yes. 
Ms. MEADOWS. Has he ever not? 
MR. IREY. No, he's not, ever. 
Ms. MEADOWS. Okay. Have you ever had exceptions filed to your 

findings? 
MR. IREY. No, I haven't. 
!\-ls. MEADOWS. And what would happen if they were filed? 
MR. IREY. We have never gotten to that stage. I don't know if the 

judge would have the record transcribed and he would make a decision 
based upon the record of the hearing or whether he would have a de 
novo hearing. I don't know what he would do. 

Ms. MEADOWS. How many protection orders have you issued? 
MR. IREY. SinGe I've started, I would say approximately-I've han

dled about 50 cases. 
Ms. MEADOWS. What procedure do you follow when a protection 

order is violated? 
MR. IREY. Well, I don't follow any procedure. The petitioner would 

notify the appropriate police department having jurisdiction, and on the 
two or three occasions that this has occurred, the police have respond
ed, and if it is usually at a nonbusiness hour of the day, they will then 
take the respondent or offending party before the district magistrate 
and arraign the individual and then place him in jail, and then we 
schedule a hearing within a day or so. 
=VICE CHAIRMAN HORN. Excuse me, counsel. You asked the question, 

how many protection orders have you issued and you said you had 50 
cases. Is that the same? 

MR. IREY. I would say yes. When the petition is filed, I usually enter 
a temporary order and if the case goes through the hearing-and most 
of them do; there are very few that don't-there will usually be a final 
order then issued by the judge, so there would be a final order as well 
issued by the court. 

Ms. MEADOWS. What is the statutory authority for the special master 
process that is used in these cases? 
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MR. IREY. I'm not really sure what it is. I would assume that it is the 
inherent powers of the judge of the court of common pleas to appoint a 
special master to process these types of cases. I might say that the 
reason for this is Judge Meyers-it is a two-county judicial district, and 
we only have one judge and it is somewhat difficult for him sometimes 
to schedule a hearing within the 10-day period required under the act, 
and this was, I would assume, a primary reason why this procedure has 
been adopted in our judicial district. 

Ms. MEADOWS. Aside from acting as a special master, do you serve 
any other roles in Columbia County? 

MR. IREY. I'm an assistant district attorney as well. 
Ms. MEADOWS. Do you maintain a private practice as well? 
MR. IREY. Yes. 
Ms. MEADOWS. Do you ever find yourself in a position where you 

have a conflict between any of these roles? 
MR. IREY. Yes. Occasionally I will have a client who will request 

relief under the Protection From Abuse Act, in which case I will 
represent the client, and the judge has appointed an alternate attorney, 
Thomas Ritchie from Bloomsburg, who serves as special master when 
there's a conflict involving my office. 

Ms. MEADOWS. I would like to back up for a minute to the case 
where there~s been a violation of a protection order and ask you 
whether you conduct the hearing on the violation or whether that goes 
before the judge and who imposes the sanctions, if any? 

MR. IREY. I think we've had three occasions where an individual has 
been placed in jail for violation of the order, and subsequent thereto 
we've had the hearing, and I've held the hearing. In all three of the 
cases there were no sanctions imposed other than the time spent in jail. 

Ms. MEADOWS. I would like to ask the women from the shelters to 
tell us how they are funded. 

Ms. CHANNING. We are funded through United Way, through the 
Governor's Council on Drug and Alcohol Abuse, through our lccal 
county. We are funded-we have been funded this past year, one 
position,othrough Title XX, and next year most qf our funding will be 
Title XX and Drug and Alcohol. . 

Ms. FRIED. Right now our funding has been through grants, through 
the local churches, and, clubs and private donations; and we, too, will 
be receiving Title XX funding in July. 

Ms. MEADOWS. Now, very briefly, if each of you qould just tell us if 
you have any suggestions for improving the way our system of justice 
responds to the needs of battered women, starting with you, Miss 
Channing.' . 

Ms. CHANNING. Training, ~rainillg for tge judges. After what I heard 
on the panel before me, starting with the judges down through the 
police. The police are getting better through coalition training. We've 
had a few officers through that training and they are getting much 
better, but there needs to be a lot of work done with the attorneys and 
the judges, because I don't think they understand. 

Ms. MEADOWS. Sergeant Krammes? 
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SERGEANT KRAMMES. In·defense of the police, the officer arriving at 
the scene of an abuse must keep in mind that this is one of the highest 
death rates of police officers, is answering a domestic call, and you're 
going there with quite mixed emotions. o You're going there with the 
feeling, is there danger involved to you? Is there danger to anyone else? 
And you're already on guard; I just wanted to add that. 

Ms. MEADOWS. Do you have any suggestions for doing something 
about that?'" : 

SERGEANT KRAMMES. I think the police officer-one of my officers 
has had the training here at HACC [Harrisburg Area Community 
College]. He has distributed among-what he has picked up-the men 
on station during class sessions, including myself. I would say that the 
police officer c'Ould use a little more training in this end, but he needs it 
from, I think, superiors who know the problem when they get there. 
The training that he has distributed seems to have left out the danger 
factor. 

I alsQ think there's more publicity needed to the people themselves, 
to the abused person, so they know where to go and what to turn to. 
There really should be a central place and a central clearinghouse for 
this. 

The problem is there. There's no question about it. 
Ms. MEADOWS. Thank you. Miss Fried? 
Ms. FRIED. I, too, think it is obvious that we need to do more police, 

district justices, and judicial training. I also think that we should do 
general community education and continue to make people more aware 
of the real problems of domestic violence, and to help them to under
stand the victim's side of this situation. 

I also think that more appropriate counseling should be done. I do 
think in many cases that, if you do have the right types of counselor, 
you are going to have some positive effects from this. 

Ms. MEADOWS. Mr. Irey? 
MR. IREY. The only thing I would add would be along the same 

lines, better education of the public with regard to the availability of 
this type of remedy and also better education of the individuals who 
have to deal with implementation of" the procedures under this act. 

Ms. MEADOWS, Thank you. I have no further questions. 
CHAIRMAN FLEMMING. Commissioner Ruiz? 
COMMISSIONER RUIZ. I have no questions. 
CHAIRMAN FLEMMING. Commissioner Saltzman? 
COMMISSIONER SALTZMAN. Mr. Irey, in the 50 approximate cases

and most of them were followed by hearings-how many of them did 
you feel justifiably the abuser was removed from the OIome? Did you 
hear the judges' testimony? 

MR. IREY. I heard some of their testimony. I would say this with 
regard to the hearings: by the tim~ we get to the actual hearing on the 
merits, I would say in 90 percent of the cases the parties will stipulate 
or agree to a stipulation with regard to the ,relief requested, so that I 
would say 90 percent of the time I do not hear any further testimony 
wi~h regan! to the allegations in the petition. They just~gree to the 
rehef requ(~ted. 

---~-.~- -- --



2 

138 

On the cases that I do hear the testimony, I would say that in all the 
cases it was justified to have the offending party removed from the 
premises because there was violence. 

COMMISSIONER SALTZMAN. As an attorney do you have in your 
mind a constitutional issue with respect to issuing a protective order ex 
parte? 

MR. IREY. Yes, I have some reservations with regard to that, with 
regard to denial of due process; however, my rationale for executing 
temporary orders is the fact that the hearing is scheduled within a 
relatively short period of time, and on that basis I will sign the tempo
rary order if the allegations in the petition support that type of relief. 

CHAIRMAN FLEMMING. Commissioner Horn? 
VICE CHAIRMAN HORN. Sergeant Krammes, you furnished the staff 

with some interesting statistics as to the domestic disputes in 1979 as 
handled through the Dunncannon Station. Has that been inserted in the 
record at this point? Well, let us get it in the record at this point. 

CHAIRMAN FLEMMING. "'ithout objection, it will be done. 
VICE CHAIRMAN HORN. I'm interested in your earlier comment that 

they feel inevitably the women will not testify. I realize that you're in a 
rural county and things are much closer there, and in a way the options 
are much less in terms of where the abused might be able to go, or 
what happens to the abuser if an order is filed removing the abuser 
from the premises. 

I also am aware that there's a difference of opinion in the county in 
terms of the district attorney's view as to whether the police can arrest 
or not unless they actually see the violation, so we have a difficult 
climate. 

I'm wondering, just based on your experience, which I realize has 
been mostly in police administration in a rural county-am I correct? 

SERGEANT KRAMMES. Yes. 
VICE CHAIRMAN HORN. -rather than an urban setting, do you think 

that one of your problems is that the reluctance of women to follow 
through on the testimony is that they really have limited options in 
terms of what their choice is? There is no particular income mainte
nance program for abused women; there's .no real alternative housing in 
most parts of the United States, certainly a lot of the rural areas, 
besides the social stigma and all the rest, and the psychology we get 
into-I'll forget that. " 

I'm just looking for wHat are the economic options a woman has, 
many of whom might not work. All of a sudden if they pursue it, they 
are conceivably cast out on the economy; they have got to become self
supporting. Smpe of these suppositions I voiced-is that your experi
ence or feeling1, or do you have some others you'd like to add to the 
list? 

SERGEANT KRAMMES. Yes, they generally are totally dependent 011. 
the abuser and they do usually have a decision to make-do they want 
to change their lifestyle. It isn't just a case of being beat up. Are they 
ready to change their lifestyle because generally this is what happens, 
and I found, that the rural people are more reluctant to change their 
lifestyle because of their remoteness. 
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VICE CHAIRMAN HORN. of course, I have one feeling as I realize 
what the D.A.'s policy is there-do not arrest until you see the viola
tion-and then I listen to you and you are correct from all I understand 
nationally that police know that it is a very explosive, volatile situation 
into which they are moving when they are called to the scene of a 
domestic quarrel. ' 

On the other hand, if police were called to the scene of a murder and 
there was a smoking gun, if you will, in the hands of the abuser, in this 
case, and the abused presumably no longer has anything to say about it, 
I assume that the police would pick up the abuser and cart them off to 
the local correctional facility and argue about matters later unless the 
person was able to get the lawyer, post bail, and do all of those other 
wonderful Miranda type things that one needs to do in this day and 
age. 

I wonder why the police don't simply haul off the abuser in these 
situations and maybe a few lessons like that might reduce the incidence 
of abuse from repeaters. What's your feeling on that? 

SERGEANT KRAMMES. What has happened"in the past and prior to 
the Protection From Abuse Act, the wome"n who did file charges in, I 
would venture to say, at least 19 out of 20 cases, dropped the charges. 
They were back with the abuser and living again and totally happy, 
and the culprit of the whole situation turned out to be the police 
officer. The police officer hasn't quite gotten used to the Protection 
From Abuse Act yet, and he is still recommending, for example, if the 
woman had a black eye when he got there-well, I guess, he's assum
ing they walked into a doorknob, but the police officer is then advising 
him~ them, "Do you want out? Do you want him out now or what?" 
And then, if not, "Do you want to go to a district justice to file a 
charge for assault?" 

The option generally is up to them and they're usually in an emotion
al state, and the police officers can readily get out of making a lengthy 
report by suggesting' tl~at they file an information with the district • • ,n 
JustIce. ,'\ 

VICE CHAIRMAN HO~N. Under Pennsylvania law, does the police 
officer have the same1'Toblem with assaults committed on the street if 
they were not committed in that officer's presence but he arrives on the 
scene, there's somebody with a black eye, broken bones, blood stream
ing somewhere, battered and bruised? Does the police officer merely 
act only if a complaint is filed? 

SERGEANT KRAMMES. If it is a one-on-one situation, we recommend 
they file the charges. 

VICE CHAIRMAN HORN. You recommend they file the charges. What 
under the law could that officer do? 

SERGEANT KRAMMES. He could file it. 
VICE CHAIRMAN HORN. He could file it? 
SERGEANT KRAMMES. He could possibly file it. 
VICE CHAIRMAN HORN. Does a member of the Pennsylvania State 

Police file charges-let's forget the domestic abuse case-when you 
have an assault, battery, whatever? Do members of the l>ennsylvania 
State Police file charges when they were not on the scene but when 
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they come upon the scene they see the evidence of a ruckus and 
damage to one of the parties involved? ., 

SERGEANT KRAMMES. If they feel they have sufficient eVidence to 
prosecute. . 

VICE CHAIRMAN HORN. Then what you're saying is that, If they 
come upon a domestic violence scene-similar circum~tances, sa~e 
amount of damage, brutality, whatnot, 0111y here conceivably one IS 

male, one is female, although I could transfer that out to the ~treets and 
ask the same question-that they also have the opportumty to file, 
charges there? 

SERGEANT KRAMMES. Yes. . 
VICE CHAIRMAN HORN. Now, I would like to move to Ms. Fned. In 

the first place, I'd like to congratulate y~u'. I note in. the .background 
papers that the AAUW [American AssociatIOn of Umversl~y Wome~] 
did a needs assessment at Bloomsburg State and formed this Women s 
Center, of which you are the director. I think that is a very useful 
community endeavor. " 

You made the comment that police response In rural areas IS not 
good, and I wonder is that just a matter o~ distance response .where it 
just takes a long time to get someplace In rural areas or IS that a 
problem of attitude? . . 

Ms. FRIED. Well, I think-I certainly thInk that the fact that I! do~.s 
take them a long time to get to the location does have some bearIng. It 
does seem that the officers that I have had contact with tend to have 
the attitude that they are wasting their time by filing temporary 218s 
because-to quote an officer that I spoke to the other day-he said that 
the people are usually "lovey-dove.y and back togeth.er before the 
hearing comes up," and I think haVIng that typ.e of attitude and that 
lack of understanding about the problems certaInly has aneff~ct on, 
you know, how they are going to respond and the type of assistance 
the women are going to get. 

VICE CHAIRMAN HORN. Okay. I notice you have a very elaborate 
questionnaire that you distribute to people in your center. You fur
nished us with some of the statistics as to the use of that center. Have 
you compiled a summary of ' information to all these different questions 
you asked? Is that available? 

Ms. FRIED. That's our old brochure. 
VICE CHAIRMAN HORN. What I'm thinking of-attached when the 

staff visited you on April 17 was a questionnaire that elicited from the 
person using your center personal information, s~ouse infor~ation, 
medical information, counseling, what happened In the magistrate 
court, police contacts, and so forth-and I just wondered if you had 
summarized the year's experience anywhere. 

Ms. FRIED. I don't think we have yet this year. 
VICE CHAIRMAN HORN. Am I right, this is your questionnaire? 
Ms. FRIED. I was trying to think; yes, we do have them on file. 
VICE CHAIRMAN HORN .. Because it's excellent in terms of the ques-

tions and some of the answers you might have are what some of us 
have been fishing for from other parts of the criminal justice system as 
to what happens as you go across the whole panorama. 
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I would merely say to counsel, Mr. Chairman, I would like at this 
point in the record to reserve a place for any data that the center could 
furnish us. We're not interested in names or in summary information, 
just in what happens in the categories for which they are already 
eliciting information. 

CHAIRMAN FLEMMING. Without objection, that will be done. 
VICE CHAIRMAN HORN. All right. Last question, since I notice you 

ask this on the questionnaire and I would appreciate the response of 
any of the panelists: is the degree to which alcoholism or drugs, 
unprescribed drugs, are factors in the domestic violence-domestic abuse 
situations-what's your experience? 

Do you waI1ttoJ~tart, Miss Channing? 
Ms. CHANNING. The majority of the women that are in our shelter, 

their problem is in some way drug or alcohol related with their abuser. 
That's how we received our funrl;ing through Drug and Alcohol, and I 
don't think that drugs or alcohol is a cause of the problem. I think it is 
used by the abuser as an excuse for his abuse, but it is not-it doesn't 
cause the abuse. 

VICE CHAIRMAN HORN. What do you think does cause the abuse? 
Ms. CHANNING. A lot of different factors. Sometimes it is, on his 

part, low self-esteem; maybe he feels he's not providing; maybe he's lost 
his job, money is tight; or his background, his family background, the 
way he was brought up. In our county a lot, most of the men that we 
deal with, they don't think they're doing anything wrong-it is their 
right to beat her if she doesn't toe the line. 

VICE CHAIRMAN HORN. Is that your experience-those of you that 
have been involved in these cases-that problems of self-esteem, unem
ployment, family background-I guess we could add low education, 
plus just cultural attitude-are the causal fadors? Alcoholism, drugs, 
your argument is, might well be sort of the result or the attempt to 
alleviate the causal factors. 

Ms. CHANNING.: Right. 
VICE CHAIRMAN HORN. Is that your experience, Miss Fried? 
Ms. FRIED. I think that violence is a learned behavior and it certainly 

includes all those reasons, but, you know, I think the person-that'S the 
way they learn to deal with their aggressive feelings. 

VICE CHAIRMAN HORN. How about you, Sergeant? How do you feel 
about it? 

SERGEANT KRAMMES. The part about alcohol and drugs-it's a rare 
case when either a.ren't involved. 

VICE CHAIRMAN HORN. When either are involved? 
SERGEANT KRAMMES. Are not involved. 
VICE CHAIRMAN HORN. Okay. 
SERGEANT KRAMMES. It's a lot of recidivism in the thing. You find 

that the father that was an abuser produces a son that is an abuser. It is 
an inherited factor, I believe. It is very evident in a rural area. 

VICE CHAIRMAN HORN. Well, inherited in the environmental sense, 
not in the genetic sense, I take it. Although we don't know, I guess one 
could argue some of that in the future. 

',~ 



S2 & 

\ ,.' 

u 

142 

MR. IREY. My experience has been the same. Ana1cohol problem 
appears in the vast majority of the cases that I'm involved with. 

VICE CHAIRMAN HORN. What do you feel of the earlier comments as 
to the causal problems? Do you think alcohol is, perhaps, the immediate 
cause but not the basic cause? 

MR. IREY. It is a contributing cause. 
VICE CHAIRMAN HORN. Do you think there are more serious causes 

than alcohol, and if so, what is your experience? 
MR. IREY. I think there are other fundamental problems- with the 

relationship, and the alcohol just precipitates aggravation of the situa
tion. 

VICE CHAIRMAN HORN. We had one witness this morning that said, 
well, if I might summarize that witness' comment, "It is a power trip. ~t 
is a male dominance over the female." Is that your experience? 

MR IREY. Could be. Could be the situation. I would say yes. 
VICE CHAIRMAN HORN. How do you feel about that, Miss Fried? 
Ms. FRIED. Yes, and I would again say that was a social, you know, 

learned behavior. 
VICE CHAIRMAN HORN. Sergeant? 
SERGEANT KRAMMES. Yes. I think it is a learned behavior. 
VICE CHAIRMAN HORN. How about you, Miss Channing? 
Ms. CHANNING. I agree. 
VICE CHAIRMAN HORN. Because I notice in some of your statistics, 

you also have abuse of males, I assume by females; at least some males 
are on the shelter statistics I look at. Is that true? I mean, have we had 
those situations in your centers? Maybe I'm reading the statistics-

SERGEANT KRAMMES. I have only dealt with one. 
VICE CHAIRMAN HORN. You have dealt with one. Was that a power 

trip in reverse? 
SERGEANT KRAMMES. Could' be, yes. Yes. 
VICE CHAIRMAN HORN. Thanks. 
CHAIRMAN FLEMMING. Okay. 
Ms. FRIED. About the alcohol relation-our statistics show that 

about 65 percent of our cases are alcohol-related, and it seems that most 
of the cases that are referred to us by the police are alcohol-related. I 
think that in those cases the people are more likely to call the police to 
assist, and the women that come to us just calling them on their own, 
you know, very often don't have the problem of alcohol. 

CHAIRMAN FLEMMING. Mr. Nunez? 
MR. NUNEZ. Sergeant, you perform your function in a very rural 

area. \Vould you feel that the people involved, the men involved, are 
different kinds? What kinds of jobs-are they farmers mostly or what 
kind of people are they? 

SERGEANT KRAMMES. Most of the employment in our county is out 
of the county. They go travel elsewhere for work. There's very, very 
little incounty employment, and, no, they are not farmers most of them. 
Most of them are laborers at-outside of the county. 

MR. NUNEZ. is there any special relationship to people who have 
property, a piece of land~ where it 'fIlight be isolated? Do you see any 
of that kind of situation? . 
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SERGEANT KRAMMES. No, I would say not. It's not generally that 
isolated. 

MR. NUNEZ. So you don't see any difference between the situation in 
your county, which is a very rural county, to a more urbanized county 
in the kinds of-

SERGEANT KRAMMES. Well, the alcohol that they generally get to 
stimulate them is located in the little communities, and the problems 
stem from around that area, yes, but I would say it has no particular 
bearing as to one part of the county to the other. 

MR. NUNEZ. Thank you. 
CHAIRMAN FLEMMING. Commissioner-designate Berry? 
COMMISSIONER-DESIGNATE BERRY. I know that some of you were 

here when we had the earlier testimony from the judges, and I'm just 
struck by the difference between what seems to be your perception of 
the problem and the perception that some of the earlier witnesses had. 

Do you think that spousal, interspousal abuse is an overstated prob
lem and that it's just that you happen to be working with shelters, or 
you are focusing in on the issue and, therefore, you might think it is a 
significant problem because, as I understood the earlier witnesses, they 
seemed to think it was an insignificant problem and that in 90 percent 
of the cases or something people get back together and drop com
plaints, and that it is just a minor ripple in society's problems. 

Ms. CHANNING. I've been involved with this organization that I'm in 
now for almost 3 years. Before that, i worked for a district magistrate 
in Franklin County for 2 years and I was well aware of the problem 
before the center was even open-of spouse abuse-because she, .saw an 
awful lot in her office. And these people-I will agree with what was 
said-they will come back; they will file the charges, and they will 
drop the charges, but 1 think sometimes that's out of fear. She's in a 
rural area. There are not a lot of jobs available. There is no tI;llnsporta
tion, no day care. What is she going to do if she leaves this man and 
files charges against him? 

We had some women who came in while I worked with the district 
justices who said, "I have to drop these charges. He said he will beat 
me to death. He'll kill me if I don't drop the charges." 

Sometimes it is out of fear and sometimes-I will admit in her office 
we saw the couples that would come in; they were holding hands and 
hugging and kissing. Over the weekend they were ready to kill each 
other. 

It is hard to understand why they do that, but it was a problem. We 
have been accused of bringing out the problem in Franklin County 
because before there wasn't as much of it; before Women in Need was 
there, there wasn't as big a problem. But it's just now, I think, they 
have a place to. go; they have a place for assistance and guidance, and 
that's why we're seeing more of it. There's more of an understanding. 

COMMISSIONER-DESIGNATE BERRY. If anyone else wants to com
ment, don't be constrained to do so. 

SERGEANT KRAMMES. I would like to say I agree with the filing of 
the charges, that the majority of them are dropped. It is seldom that 
they proceed with it. And an example of how the case can progress-I 
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served five warrants for assault and battery on one man, filed each time 
by his wife. The sixth time I went to serve the warrant, he met me with 
a gun. I eventually talked him out of the gun, and he did 6 months in 
the 'county jail for pulling a deadly weapon. And 4 months after he got 
out of jail he killed his wife and sat on the porch and waited for me to 
come-which is an example of the filing of the charge and dropping it, 
which-and I don't think at any time had a hearing ever been held on 
the assault and battery charge on that person. 

VICE CHAIRMAN HORN. Of course, that proves my earlier point that 
the police ought to go in and pick him up the first time around and see 
if we can't teach them a lesson or change behavior, and I grant you she 
needs some cptions. Now she doesn't have any. 

COMMISSIONER-DESIGNATE BERRY. She's dead, yes. 
Ms. FRIED. Very often we find that we're dealing with people that 

are not rational. They don't really care about the consequences, and I 
think in these situations, you know, it is really difficult, you know, even 
if you do file a 218, it doesn't offer a threat to the abuser. 

COMMISSIONER-DESIGNATE BERRY. Is there a sense in which the 
civil procedures whereby one gets a protective order can be seen as 
just part of the process of trying to mediate a difficulty between a 
husband and a wife? In other words, one shouldn't be so concerned 
that a woman wants the protective order and then doesn't, if there's 
contempt, then doesn't want to proceed and can't make up her mind 
what she wants to do; or in the criminal justice system, that she first 
claims harassment and then wants to drop the charge--that all of this 
should just be seen as a mosaic of trying to resolve some difficulties 
between two people and that what one is trying to do is find some way 
to keep bodily injury from taking place while the difficulties are being 
resolved, rather than being disturbed because charges are dropped or 
because somebody doesn't proceed or because they get back together. 
Is there a sense in which one ought to just look at it as a way of 
resolving domestic difficulties, perhaps? 

SERGEANT KRAMMES. I kind of think you've hit the nail on the head. 
I think the police officer generally looks at it, you know, "What's the 
use. They're going to drop them anyway." If the police officer does file 
it, the odds are the women will refuse to testify, so you have no case, 
and I'd say you generally hit the nail on the head there. 

COMMISSIONER-DESIGNATE BERRY. Thank you. 
No further questions. 
CHAIRMAN FLEMMING. Commissioner-designate Ruckelshaus? 
COMMISSIONER-DESIGNATE RUCKELSHAUS. Commissioner-designate 

Berry hF,~s just enunciated what I've been thinking for the last half of 
this hearing, because we l),eard how really annoyed the jud.ges seemed 
to be at the fact that nothing ever came to a resolution, things were 
withdrawn, 90 percent were. We never got a final solution to all this. 

It seemed to be a nuisance to them that it wasn't ,a neat sort of crime 
that fit all the old procedures they were used to, and in prosecuting 
burglaries and prosecuting murders, they knew what the elements were; 
you met the elements, you prosecuted, and you got a resolution. 

I 
I 
I , 
I 

I 
I 

! 
I 
I 

f 
! 
j 
I . 

\\ 
, 

'I' 

I 
I 
~ 
~ 

r 1 

~ '~ 
r'J u 

145 

I think we have here a very emotional kind of crime-if it is a 
crime-an issue. It's going to move back and forth between decision 
and indecision because of the highly emotional nature of both parties, 
and I think it's really too bad that the most sensitive and understanding 
testimony that we've heard all day long always comes from the people 
who deal with the shelter victims, the women who really left the home 
and had to find support outside the home, and I hope that there will be 
some way that you who have established shelters and are providing a 
support system for women, for their children, for the police in the 
neighborhoods that are willing to take advantage of the sensitivity that 
you are prepared to share with them will be able in some ways to make 
that kind of awareness available to not only the police but also the 
courts, because it's been disappointing to me today to hear the kind of 
attitude that they seem to bring to questions of domestic violence. 

I'm certainly far more sympathetic to the sergeant who risks the life 
of men who work for him in trying to get involved in these cases. That 
seems to me a terribly difficult and dangerous assignment, a lot to ask, 
but I'm not so persuaded that it is too much to ask for somebody who 
stands for election to an office to have to deal with this thing on a 
repetitive basis. 

I had a question to ask Mr. Irey. Does it seem to you that there is an 
element offered by the Protection From Abuse Act that is, in the cases 
of delicate domestic maneuverIng, trying to bring a unit together again, 
is more sensitive than just making a criminal charge; it leaves the 
woman some room to operate?' 

MR. IJ{EY. Oh, definitely. I would agree, the better remedy is the 
Protection From Abuse Act petition and order and that procedure 
rather than filing an assault charge against the offending party. 

COMMISSIONER-DESIGNATE RUCKELSHAUS. Because 'why? 
MR. IREY. Well, if the assault charge is filed, as the officers indicated, 

the def{.,'dant may be arrested, put in jail. He makes bail. He's out. He's 
back at the house and threatening his wife and there could be other 
problems, whereas with the Protection From Abuse Act remedy, if the 
temporary order is issued, or a final order is issued, and he returns to 
the house, she can call the officer and they can enforce the order and 
he can be removed. I think it is more effective. 

COMMISSIONER-DESIGNATE RUCKELSHAUS. I'm really glad to have 
that in the record. Thank you very much. 

CHAIRMAN FLEMMING. I would like to address a question to Miss 
Channing and Miss Fried. If I understood the testimony that you've 
given up to the present time, up to now the support for this shelter has 
been coming, to a very cons,derable degree, from the private sector, 
although you have a grant, as I understand it, growing out from one of 
the drug abuse agencies. 

Ms. CHANNING. Right, Drug and Alcohol. 
CHAIRMAN FLEMMING. But both of you are getting a good deal of 

suppo:rt from the private sector? 
Ms. CHANNING. Yes. 
Ms. FRIED. Yes. 
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CHAIRMAN FLEMMING. As I understand the testimony, on July 1 
both of you are going to get some Title XX money. Is that going to be 
money that will be added on to what you have been able to obtain up 
to the present time, or is there going to be a tendency on the part of 
some of the private sector organizations that have been supporting you 
to say, "Well now, there's Title XX money in here. We don't have as 
much of a responsibility as we've had up to the present time"? 

Ms. CHANNING. No, Title XX must be matched through the local 
and State governments, and we're supported. 

CHAIRMAN FLEMMING. What's the matching formula? 
Ms. CHANNING. Twenty-five percent, 75 percent. 
CHAIRMAN FLEMMING. That is~ you've got to provide 25 percent to 

match their 75? 
Ms. CHANNING. Yes, and we receive a lot of financial support 

through our local churches, and we have asked permission from them 
and United Way to use these funds for matching funds, so they under
stand that their contributions to us are still very important. 

Ms. FRIED. We have the same thing. 
CHAIRMAN FLEMMING. Same thing? 
Ms. FRIED. Yes. 
CHAIRMAN FLEMMING. I'm glad to hear that, because as a result of 

our national consultation, as a result of t4e testimony that we've taken 
in Phoenix and taken here, I personally am very, very much impressed 
with the role of the shelters and very much impressed with the commit
ment that those of you have who are involved in the operation of the 
shelters-and I think our society has got to think through the role of 
the shelters in order to make sure that we do provide the kind of 
support that is needed. 

I know we're going to take testimony tomorrow on Title XX so I 
won't go too far into that, but I'm delighted to know that some Title 
XX funds are coming into this particular area. But I hope that the 
pressure will be kept on the private sector, on the churches, and on 
United Appeal or United Way and so on, not only to give what they 
have been giving up to the present time but to increase it, because I see 
no substitute for the shelter. I mean, it seems to me you are meeting a 
need that isn't being met in any other way, and all of the law enforce
ment people that have also testified as to the importance of this role, 
the importance of being able to refer to the shelters. 

Well, we're very grateful to all of the members of the J)anel for 
spending from 5 to 6 o'clock in the afternoon with us, and providing us 
with the insights that you have and we're very much encouraged by 
the positive approach that you have to this problem, the contribution 
that you are making?Thank you very, very much. 

This hearing is in recess until 9 o'clock tomorrow morning. 
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Wednesday, June 18, 1980 

The U.S. Commission on Civil Rights convened, pursuant to notice, 
,at 8:40'a.m., iIi Room 107, College Center, Harrisburg Area Communi
ty College, 3300, Cameron Street Road, Harrisburg, Pennsylvania, 
Arthur S. Flemming, Chairman, presiding. 

PRESENT: Arthur ~. Flemming, Chairman; Stephen Horn, Vice 
Chairman; Murray Saltzman, Commissioner; Mary F. Berry, Commis
sioner-Designate; Jill S. Ruckelshaus, Commissioner-Designate; Louis 
Nunez, Staff Director; Eileen Stein, General Counsel; Gail Gerebenics, 
Assistant General Counsel; Donald Chou, Attorney-Advisor; Mary 
Anne Hoopes, Attorney-Advisor; and Aime Meadows, Attorney-Advi
sor. 

PROCEEDINGS 

CHAIRMAN FLEMMING. I'll ask the hearing to come to order. 
I will ask counsel to call the first witness. 
Ms. GEREBENICS. Nancy Rourke, Lawrence Norton, Robert Hanna. 
[Nancy E. Rourke, Lawrence Norton III, and Robert Hanna were 

sworn.] . 

TESTIMONY OF NANCY E. ROURKE, ATTORNEY, CENTRAL PENNSYLVANIA 
LEGAL SERVICES; LAWRENCE NORTON III, EXECUTIVE DIREC-TOR, LEGAL 
SERVICES, INC.; AND ROBERT HANNA, DISTRICI' DIRECTOR, DEPARTMENT 

OF PUBLIC WELFARE, DAUPHIN COUNTY 

Ms. 'GEREBENICS. Will you, Ms. Rourke, state your full name, title, 
and length of time in your position, for the record? 

Ms. ROURKE. Nancy Rourke; I am a staff attorney at Central Penn
sylvania Legal Services at 213A North Front Street, Harrisburg. I've 
been employed in that po~ition since January of 1975. 

. Ms. GEREBENICS. Thank you. 
Mr. Norton? 
MR. NORTON. I'm Lawrence E. Norton III, executive director of the 

Legal Services, blcorporated. My office is in Carlisle, 7 North Hanover 
Street. I've been the director for the organization for about 5-1/2 years. 

MR. HANNA. Robert J. Hanna, district director, Dauphin County 
Department of Public Welfare for the Water Street District. I've been 
in that position for about 6 years. 

Ms. GEREBENICS. Ms. Rourke, could you tell us what counties Cen
tral Pennsylvania Legal Services serves? 

Ms. ROURKE. Central Pennsylvania Legal Services serves Dauphin, 
Perry, York, Lancaster, Lebanon, Brooks County .. 

Ms. OEREBENICS. What is the size of your staff? 
Ms. ROURKE. Well, it's approximately-Mr. Berta is going to be 

testifyin~ next and is probably better able to answer that. There's 40 to 
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50 legal service people in the Harrisburg office where I work. There 
are eight attorneys, two paralegals, three secretaries, and two secretary
receptionists. 

Ms. GEREBENICS. Thank you. Could you describe the intake proce
dure for people who come to your office for legal services? 

Ms. ROURKE. When the client comes to the office, they either call or 
walk in the doof' they are screened by the secretary-receptionist to see 
what kind of a p;oblem it is and how serious an emergency it is. If it is 
a general advice kind of problem, they ~ are given an appointment, 
generally 2 or 3 weeks away from the time they either call or come 
into the office. 

If it is an emergency, we try to get them in as soon as necessary, 
depending on the facts. If they have a hearing coming up-if it is a 
serious abuse case, whatever it is, we try and deal with it based ::m the 
facts of that particular case, and we have a separate set of appointments 
for emergency cases. 

Ms. GEREBENICS. Do the attorneys in your office specialize? 
Ms. ROURKE. Yes, not completely but partially. 
Ms. GEREBENICS. And your area of specialty? 
Ms. ROURKE. Domestie relations law. 
Ms. GEREBENICS. Approximately what percentage of your present 

caseload involves domestic cases? 
Ms. ROURKE. About 60 percent. 
Ms. GEREBENICS. After a person has completed the intake procedure 

and comes to you, what is the next step? '. 
Ms. ROURKE. They come back on the interview; they see the attor

ney. On a regular appointment they come and just have the interview 
with the attorney for however long the case takes, and the attorney 
takes it from there, depending on what's necessary. If it is an emergen
cy, if an attorney is not available and something needs to be done right 
away, we do have, for example, on Protection From Abuse Act cases
we have a paralegal. At this point we have two paralegals who are 
trained to do the initial interview, get the necessary information for a 
petition, review it, and then find an attorney and prepare the petition 
and have it ready for filing. 

Ms. GEREBENICS. How much experience have you had with the 
Protection From Abuse Act and could you briefly summarize that 
experience? 

Ms. ROURKE. Okay. I've been involved with the Protection From 
Abuse Act from two different aspects-from my job as staff attorney in 
Legal Services and also from my participation with the Women in 
Crisis shelter. I've been active with that organization almost since I 
began working in Legal Services about 5 years ago and have been an 
officer of the organization. 

In one capacity or another, I have been involved in helping to create 
the shelter, get it established, and helping to lobby for the Protection 
From Abuse Act, the amendments to it and so forth. 

I have-when the act initially passed, I met with the judges of 
Dauphin County court trying to' set up a system for how the cases 
would proceed in Dauphin County before the act went into effect, ~o 
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that when the first case walked through the door we wouldn't have to 
spend a lot of time figuring out where to go to do what at the 
courthouse, and since that time I've handled regularly a number of 
Protection From Abuse cas~s, depending on what the office caseload is. 

Ms. GEREBENICS. What is your experience as an attorney with. the 
act and how it works and any deficiencies? 

Ms. ROURKE. The act is an imme,nse improvement over what we 
used to have. There are still problems with it. There are still areas that 
need to be improved and there are problems outside of the act in the 
way-like the criminal justice response to Protection From Abuse Act 
domestic violence cases. As far as the act itself is concerned, what we 
do have with the act-like I said, it is an immense improvement. It 
gives us relief in cases where there was just absolutely no other choice 

. before. 
Before the shelter was in existence and before the· act was passed, I 

had one particular client tell me that the reason she killed her husband 
was because there wasn't anyplace to go and there wasn't any protec
tion she could get. The police wouldn't get involved and he attacked 
her and she had no chance. She killed him, and it was found to be 
justifiable homicide. She told me, if either the act or the shelter existed, 
he would still be alive and they probably would be apart and there 
wouldn't be the problem. . 

The act itself-the most serious problems I see with it now are the 
questions about jurisdiction and venue. The problems about wh~re do 
you file a protective order if the party-if the abuse took place In one 
county and the parties are now living in another county, where do you 
file? Also, if you want to enforce it intercounty. If you have a protec
tive order in Harrisburg and the people are shopping across the river in 
Camp Hill, alJd the guy finds the woman out in a shopping ~enter and 
attacks her, liow do you verify the existence of the. protective order? 
How do you get the police to make an arrest'! How do you get 
prosecution commenced? Do you file it in Cumberland County? Do 
you file it in Dauphin County? How do we get the authority to get the 
police over here to testify in the case? There's just some real serious 
problems. 

Also, if, for example, the parties get a protective order and ~hen the 
party who has the protective order excluding the man from the home 
moves, say, for example, she gets the protective order in Daup~in 
County and she moves across the river to Cumberland County, which 
may be a mile.away from where she used to live, who enforces. the 
protective order? Does she go file it in Cumberland County and get the 
judge there to enforce it? There's a lot of real serious problems answer g 

ing those kinds. of questions.' 
Ms. GEREBENICS. Have you or any other organization with which 

you are affiliated attempted to resolve that, eitllIer formally or informal
ly? 

Ms. ROURKE. I've raised th~ issue with the Pennsylvania Bar Associ
ation '. and with Legal Services attorneys and folks frolll the shelters 
across the State in trying to draft rules and come to some resolution. 
There are only a couple of ways that we can resolve it. Either py a 
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case where we would have to raise that issue with the court-and I 
haven't been faced where we've had to push that issue yet· it has come 
~p t~ngentially. a couple of times, but we've always been able to resolve 
It Wlt~OUt havIng .to reso~t ,to the point where we were taking appeals 
or asking .for a WrItten OpInIOn-Or by statute or by rule. ' 

As I saId, we made the request of the rules-of the Pennsylvania Bar 
Associ~tion that. they contact the rules folks and dt::ve1op some rules, 
and .~e. ve submItted some proposed rules, but they haven't passed yet. 
An InItIal contact has been made with the legislature with an indication 
that the legislature isn't real sure whether those questions can be re-
solved by rules or by statute. ; 

Ms. GEREBENICS. Is there any way-this may be difficult-is there a 
typical protecti?n order when you obtain one? Is there a general time 
rrom an exclusIon or custody, or support, are those things generally 
mduded in every protection order you get? Do they vary a great deal? 
. Ms. ROURKE. The protective orders that we get usually break down 
Int<? two classes: one, where we ask for the exclusion from the house, in 
whIch case we have to get a custody order, visitation order, support 
order-the whole business, because if you don't have that· we can 
really end up with some serious problems.' , 

Ms. GEREBENICS. How long would a typical exclusion be, or does 
that vary also? . 

Ms. ROURKE. Living in Dauphin County and practicing in Dauphin 
County, we don't .have too much t.rouble from the court getting orders 
for the leng~h of tI~e. that we feel IS necessary in that particular case. If 
3 months wIll do It, In that case we ask for 3 months; if 6 months-if 
we ask for a year, we usually get a year if there's a good reason why 
we need a year. 

There are other cases where the parties don't want to separate; they 
want to try and work on the problems in their marriage and they want 
to try and resolve some of the issues between them, but· they don't· 
want to separate. So we will get a protective order saying he's not 
a~l<:>:~d to beat her, and in that cas~ yqu don't. need a cu~tody o~der or 
V1Sl..atlon order or tho~e sorts of things. Those kinds of cases don't 
work very well, but if that's what the client wants, that's what I will 
do for her. . 

Ms. GEREBENICS. Mr. Nortont what counties does your office serve? 
MR .. !'10RTO~. The office serves Cumberland County, but the pro

gram .1 work In serves Cumberland, Adams, Franklin, and Fulton 
CountIes." . 

Ms. GEREBENICS. How many attorneys in your office? 
MR. N<;»RTON: .In the office in Cumberland County there are four 

attorneys In addI~lOn to myself, two paralegals, and some administrative 
staff and secretanal staff. 

Ms. GEREBENIC§., Is your intake procedure similar to. the one Ms. 
Rourke described and do your attorneys specialize? . 

MR. NOR:O~ .. The attorneys do specialize; it is similar. We have a 
~yste?I of pnor~tles that are established, and within that system we have 
IdentI~ed certaIn typical kinds of emergency cases, and they are han
dled eIther by the attorney specializing in the area or, in the case of 
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domestic emergencies, they are split up into emergency days among the 
staff and the office, and abuse cases are classified as emergency domes
tic matters that are handled immediately. 

Ms. GEREBENICS. What has been your experience with the Protec
tion From Abuse Act in Cumberland County? 

MR. NORTON. Well, the initial experience was that there was a great 
reluctance on the part of the judges to respond to what the act said. 
There is still reluctance on the part of the judges to respond in some 
ways to what the act says. Initially, we had problems with the judges 
even accepting petitions. 'Ve not only could fail to, in some instances, 
get an order we would ask for; initially we got petitions back in our 
office, judges refusing to have them filed, not saying they weren't going 
to have them filed but sending them back and asking questions and 
making objections to the petition. 

That happened, I think, on maybe two or three occasions early on, so 
the first step in the enforcement of the act was to get the judges to 
accept petitions that were filed under the act. The express reason for 
refusing to accept them was the statement and policy directive and 
interpretation by the courts in our county that it wasn't needed; there 
were other ways of enforcing the rights that were attempted to be 
enforced by the petition, and that those ways were more desirable than 
enforcing the Protection From Abuse Act. 

That was the justification for that. We were told that, and the 
president judge in our county sent instructions to district justices outlin
ing that position, and we, at that time, communicated with the judge 
and explained our position on the act-why it was desirable, what 
instances we felt it was necessary to use the act, or, more important, for 
a plaintiff or a petitioner to use the act as opposed to criminal remedies, 
for example, and that also stating our position that it was a remedy in 
any case, whether or not the courts could be convinced that it was 
more desirable or less desirable, and it should be entertained and dealt 
with by the courts. 

Not necessarily in response to that but over some time, maybe over 
the first 6 months, anyway, the courts began at least accepting the 
petitions and setting hearings on the petitions. We continued to have 

. problems with the courts, and even to this day there are some problems 
with the courts wanting to know, presumably for the purpose of con
sidering whether or not the plaintiff has filed criminal charges, and 
soine other questions about whether plaintiffs were seeking other relief 
that might be available. 

They aren't refusing to accept petitions; they aren't refu~ing to set 
hearings. There has never been, to my knowledge, an order entered 
refusing to grant relief on that basis, but the judges still ask about that 
and inquire about that and apparently are concerned about that. After 
we stopped having problems with having the petitions filed in Cumber
land County, there was a period of time when we had some problems 
with having hearings set within the statutory period. Usually it 
wouldn't' go beyond a day or two after, but the courts were not setting 
hearings immediately under the express provisions of the act. 
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I think-it is clear to me that one of the reasons for that is the courts 
resented the legislature in effect setting out a statute that required them 
to give court time to these matters, and that was one of the ways-all 
of these things are some of the ways the courts responded to that. 

Right now we're not having problems with the dates being set within 
the confines of the statute. We are having some problems with interpre
tation of the stat',lte, and we are having continuing problems with 
enforcement and instructions and guidance that the courts are giving 
within the county on enforcement. 

Ms. GEREBENICS. We heard from a number of witnesses from Cum
berland County yesterday, and some of them indicated a very decided 
preference for the criminal system and options it provides on the theory 
that, if it was a serious enough assault to support a protection order, 
then it would also support the criminal charge. Would you agree with 
that, and do you ever advise your clients to go ahead with criminal 
charges in addition to obtaining a protection order on it? 

MR. NORTON. I agree that where there is serious abuse, there may 
also be criminal relief available. We do advise our clients of that relief 
and the availability of it, and we try to advise clients as to what the 
outcome of that might be and, in their given situation, whether it might 
be desirable or undesirable to follow that. There are obvious limitations 
to the criminal process and I think that's one of the major bases for the 
Protection From Abuse Act, but our clients do, from time to time, 
pursue criminal remedies against spouses or people who are living with 
them. 

Ms. GEREBENICS. One final question. Do you have any thoughts on 
the legal or jurisdictional problems inherent in the act, like Ms. Rourke 
described a few minutes ago? 

MR. NORTON. Well, I think that she's accurate in saying that there 
are those problems. I think we're seeing those problems now niore 
because we have more orders in effect, and enforcement is one of the 
major aspects of what's happening in Protection From Abuse Act cases 
right now. One of the things that I think that makes that more of a 
problem than it would otherwise would be-because a lot of these 
things are very technical issues that she raises-is the problem inherent 
with this act and with the whole area, and, that is, there are many 
people around to place barriers in the way of enforcing the provisions 
of the act. And these, if they didn't have that orientation-local police, 
judges in different counties, prosecutors in different counties, district 
justices-some of those technical things that are raised would not be as 
much of a problem as they are. But because there is still an orientation 
that leaves people to try to stay out of the area, to not want to enforce 
any orders unless they are forced to do it, these kinds' of things are 
raised as problems and they probably should be dealt with, but I think 
it points out the more basic problem and that is the problem of the 
orientation of the police: departments, district justices, and the courts. 

Ms. GEREBENICS. Do you think any of those things are curable 
through amendment, rules, tr~ining? . 

MR. NORTON. I think they are curable through rules. I think that 
training helps. I think that the law itself has helped a lot. I think that 
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over the course of time when one person responds, whether it be a 
police officer or a judge in a particular case, that has an effect on all 
the other people in the system, and, eventually, I think the law in itself 
is cau~ing some changes in people's attitudes. 

Ms. GEREBENICS. Approximately how many petitions for hearings 
did you file under the act last year; do y~ou have an idea? 

MR. NORTON. I would say that we filed in our office in Cumberland 
County-

Ms. GEREBENICS. In your office? 
~fR. NORTON. We filed on the order of probably 40 petitions. 
Ms. GEREBENICS. Ms. Rourke, do you have an idea of how many 

your office filed? 
Ms. ROURKE, For the office as a whole, I couldn't guess. We do 

have one paralegal who keeps those statistics, but I'm not familiar with 
them and I'm not really familiar with what the other attorneys in the 
office are doing. Again, Mr. Berta may be able to answer that because 
we have computer statistics to tell what we're doing. I would guess it is 
larger than what Mr. Norton is indicating their office files. 

Ms. GEREBENICS. Thank you. 
Mr. Hanna, what area does your office serve? 
MR. HANNA. My office serves the area in Harrisburg west of Ca

meron Street, the northern part of the county. Then, in order to 
equalize the caseload between the two offices, we do have some people 
in the suburban areas outside of Harrisburg, around Middletown. 

Ms. GEREBENICS. Approximately how large is the budget of your 
office? 

MR. HANNA. I don't have that information. 
Ms. GEREBENICS. What types of assistance are available for women 

victims of domestic violence? 
MR. HANNA. All right. If they have children, AFDC [Aid to Fami

lies With Dependent Children] is available to them; if they don't have 
children, general assistance is offered to them; then also medical assist
ance, food stamps, social services, and then we have a category called 
emergency assistance. 

Ms. GEREBENICS. Could you describe emergency assistance proce
dures? 

MR. HANNA. Yes. Emergency assistance is assistance we can give to 
a person for a period of 30 days if they are not eligible for our regular 
grants; that is, if an emergency occurs in their lives that might disrupt 
their family life or their individual functioning-they might be homeless 
because of some emergency, something of that sort-then we can give 
assistance for a short period of time. 

Ms. GEREBENICS. Are there other time limitations on the other pro
grams you described earlier? 

MR. HANNA. No, just as long as they have the need they are eligible 
for this sort of program. 

Ms. GEREBENICS. In an emergency situation, approximately how 
long would it be before a person could start getting benefits? 

MR. HANNA. If a person has an immediate need-by that I mean they 
are in a situation where they have no resources available to them, in a 
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household where there is no money available-we can interview that 
person and give assistance on that same day. 

Ms. GEREBENICS. Do women applying from shelters present ~ny 
particular problem? 

MR. HANNA. Sometimes because of the-there may not be a shelter 
available. If they would apply for shelter, we would most likely assign 
them to social service people, who would try and find someplace to 
place them. They may call Women in Crisis, they may call Family and 
Children Service, or they may know of a private person who has 
shelter available. 

Ms. GEREBENICS. If a woman comes to you from a shelter for 
battered women and she's a resident there, does that present any partic
ular problem in terms of her being determined to be eligible for bene
fits? 

MR. HANNA. Well, she will have to pass the need test that everyone, 
you know, regardless-if she has no resources and she has identification 
and all of the other eligibility requirements-

Ms. GEREBENICS. What sorts of identification would you require? 
MR. HANNA. Let me see if I can remember correctly. I think a birth 

certificate, a driver's license, voter's registration-those are the three 
that I can think of. 

Ms. GEREBENICS. Are there ever any exceptions made to that policy? 
MR. HANNA. No. It is-that policy is very strict that they must have 

some identification. 
Ms. GEREBENICS. And that applies to emergency assistance as well? 
MR. HANNA. No. 
Ms. GEREBENICS. It doesn't? 
MR. HANNA. Right, we can-
Ms. GEREBENICS. So a woman who is a resident of a shelter for 

battered women could be eligible for emergency assistance? 
MR. HANNA. Yes. 
Ms. GEREBENICS. Mr. Chairman, I have no further questions at this 

time. 
CHAIRMAN FLEMMING. I would like to ask Ms. Rourke and Mr. 

Norton, who are representing Legal Services, what the principal 
sources are for financial support of your respective programs. Ms. 
Rourke? 

Ms. ROURKE. I think Mr. Berta is going to be testifying next. He is 
our executive director and he can answer that with more specificity 
than I can. We are funded through two sources, through the Legal 
Services Corporation and also Title XX. It is a dual-funded program. 

CHAIRMAN FLEMMING. Mr. Norton? 
MR. NORTON. We're funded through Title XX funds-comes from 

HEW-and matching money for those funds includes money appropri
ated by the Commonwealth of Pennsylvania-comes out of the budget 
of the department of public welfare in Pennsylvania-and, in addition, 
we raise some local funds that's used to match, to get this Title XX 
money, and in our program those local funds come from some United 
Ways, from county commissioners, from bar associations, from the laW: 
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school that's located in our county, and then the other source of 
funding is money from the Legal Services Corporation. 

CHAIRMAN FLEMMING. In terms of the person that you are prepared 
to serve, do you apply any kind of an income test or needs test? 

MR. NORTON. Are you asking me? 
CHAIRMAN FLEMMING. Yes. 
MR. NORTON. We currently, under recent State regulations, apply a 

different test to eligibility for people in abuse cases than most of our 
other clients. We do not-it is not necessary for us to consider income 
to determine eligibility in abuse cases, so that what that means is-but 
since we are a legal services program, and since we are greatly under
funded and have a lot of other things to do, what that means, in effect, 
in our program, is that we will make sure, if someone comes in with an 
abuse problem, that that person has counsel. If the person has !l lot of 
income~ we will inquire about that and we will try to'get that person to 
a private attorney. If that doesn't work for one reason or another, we 
will handle all those cases. We do not use income cutoffs in the same 
way we would with clients in other kinds of cases. 

CHAIRMAN FLEMMING. That is a result of a State policy decision? 
MR. NORTON. That's right. . 
CHAIRMAN FLEMMING. What department of
MR. NORTON. Department of public welfare. 
CHAIRMAN FLEMMING. Does that relate to the Title XX funds par

ticularly? 
MR. NORTON. Yes, it does. That's right. 
CHAIRMAN FLEMMING. Does the same situation prevail as far as your 

program is concerned? 
Ms. ROURKE. Yes, sir. The only other point on that is in standard 

cases when we have a client, we consider only the victim's income. 
Like, for example, if we have a husband and wife living together, and 
the man makes a lot of money and he's beating his wife and she has no 
income, she is a housewife, we count only her incqme; we don't count 
his income; so that we consider her indigent and are able to represent 
her against him, because it's obvious' he's not going to give her any 
money to sue him and get him kicked out of the house. That just 
doesn't happen. We consider just her income. 

CHAIRMAN FLEMMING. Mr. Norton, you indicated, when it is clear 
that the individual does have income, it is possible for them to employ 
a private attorney, that you endeavor to persuade the person to do that. 
Let's assume that you do not succeed and you handle the case. Are you 
in a position where you can charge a fee for the legal service? You can 
ask them to pay a fee to the Legal Services program? 

MR. NORTON. No. We don't charge any fees, no. 
CHAIRMAN FLEMMING. So that the service that you render that 

person would be free just as it is for a person of low income? 
MR. NORTON. That's right. 
CHAIRMAN FLEMMING. Going to the abuse cases) counsel did raise 

with both of you the question that had been developed yesterday 
relative to the feeling on the part of some persons that the emphasis 
should be placed on criminal proceedings, as over and against the use 
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of Protection From Abuse Act. As I understood your response to 
counsel's questions, both of you don't rule out by any means the 
possibility of advising the client to take the cr;minal route, but you bO.th 
feel that the possibility of getting expeditious action is greater under the 
Protection From Abuse Act. Is that a fair summary of your view? 

MR. NORTON. I think it is not-it is a question of expeditious action, 
yes, bu~ there are many other elements to it, I think, that make the 
Protection From Abuse Act and the civil remedy more desirable, if 
there were choices to be made, than the criminal system. 

Yes, the act requires a hearing to be held within 10 days. That's 
important, ver~ important. It also makes it clear that a hearing is going 
to be before a judge, that we are not going through these initial stages 
where we deal with district justices, which in Pennsylvania means 
nonattorneys, and it means in our counties, the counties that we serve 
and I think it is true all across most of Pennsylvania, a very unsophisti~ 
cated and conservative approach to any new kinds of issues and new 
le.!?islation and b~rriers to enforcement of the act. So we know, by 
USlll.!? ~he ~rotectlon From Abuse Act, we're going to get to a judge, 
and It IS gOlllg to be treated seriously in court. 

In addition, I think the people's reaction to the civil process as 
opposed to. th~ ?riminal proce~s is .different. In either case, we're talking 
about the JudiCial system gettmg III volved in some family life of some 
kind, and that's a difficult step for anybody, but I think it is much easier 
for people to know that the remedy that they are going to pursue is not 
only more flexible and broader relief can be given, but that it is civil in 
nature; it's not criminal in nature, just by the terminology used, and the 
~e.sult, if successful, is not necessarily going to be putting som~body in 
Jail. 

It is not necessarily going to be depriving the woman and the chil
dren of support that the woman and children may need, if successful. If 
unsuccessfu.l, it is not affected at all. I think there are many aspects to 
th~ ~rotectlOn From Abuse Act that make it far preferable to using the 
cnmlllal process as an alternative. 

CHAIRMAN FLEMMING. Listening to testimony yesterday, particularly 
from some of the judges that were on the panels, we noted that some 
pers?ns have a question in their minds as to the constitutionality of that 
portion of the act that provides for an order being signed after an ex 
parte hearing. Both of you are lawyers. Are you troubled by that 
particular pa.rt of the act? 

Ms. ROURKE. I'm not. I think a case has been brohght and so far the 
constitutionality of the act has been upheld. That's-I think it is the 
Boyle case in Allegheny County. I think the interference is de minimis. 
At the, most, the g11:Y is ~oi~g to be evicted from his home for a period 
of .up to 10 days With his nght to use the home. The man will only be 
eVicted fr?m the ~ome for .u~ to 10 days without a hearing. It is a very 
short I?enod of time realtsttcally, and, in the cases that I bring in 
Da~phlll Coun~y, for the most part 10 days is sometimes a long time to 
walt for a heanng. We can frequently get them in 3 or 4 days, and for 
that length of time to be evicted from the home-that'S, in the first 
place, not a very serious interruption. It is a minor interruption. 
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Number two, you don't have the right to use your own. property to 
assault someone else or physically hurt someone else. That IS a standard 
legal principle. A neighbor can't use his prope~ty to ~arass or bother a 
neighbor, can't withdraw support from a neighborlllg wall, and the 
standard nuisance kind ,of theories. . 

The State has the power to put restrictions on people's use of their 
property. The State has the right to provide, protection for another 
person who has a legal right to be in that property. I don't have a 
question with the constitutionality <?f it. . . . 

I would like to respond very bnefly to the qu~stlOn that you ra~sed 
with Mr. Norton previous to that, because Dauphlll County h.as a httle 
different experience with the relationship between the Protection From 
Abuse Act in the criminal system than Cumberland County doe~. 

What we're seeing in Dauphin County now is that the court s~st~m, 
the criminal justice system, is deflecting cases away from the cnmmal 
justice system and putting them into t~e civil system and t!ying. tc 
avoid criminal cases because the Protection From Abuse Act IS avalla-
ble. 

We are finding situations where the police will not make an arre.st 
when they witness a crime or, when a crime has been alleged, they Will 
not take a charge because nobody has a protective or?er; they'l~ s~nd 
them down to us to get a protective order. They won t file a c.f1mlllal 
charge because they don't have a protective order. Once the case goes 
to court, we get a protective order-we had a case in ~u~ office v~ry 
recently where a woman was beaten by her husband WIth: a lead pipe 
inside of a rubber hose for 5 hours. The woman's skin was about the 
color of a ripe eggplant. She couldn't move. 

We took her with pictures to the D.A.'s office and asked to file 
aggravated assault charges. We had to practically b~g to get them t? 
file the charges. There is a 180-day rul~ i~ Pennsylvama t?at sa~s ~hat If 
you don't bring the case to trial, a cnmllla~ charge to tnal, wI~hlll 180 
days of the filing of the charge, the case IS over and done WIth; you 
have to ask for an extension in violation of the 180-day rule that results 
in a dismissal of the criminal charge. 

The D.A.'s office took the charge and sat on it and 180 days passed 
and it was dropped. That's a continuing problem. That's not. one isolat
ed incident. That's probably the most severe that I've seen In the very 
recent past, but it is not isolated. The D.A.'s office will send people 
down to our office instead of taking a criminal charge. 

CHAIRMAN FLEMMING. What are your plans for countering that 
development? ..' 

Ms. ROURKE. That rai~es a-Legal Services IS not permitted to 
involve itself in criminal cases except in respect that we can work 
towards trying to develop access to the system. It presents. a very 
complicated set of facts and generally we don't get-we don't e~en 
hear about it until it is too late. That happened before, under the pnor 
district attorney. We have a new district attorney now. .. 

It occurred during the election process before the new distrIct attor
ney was elected. Women in Crisis and Legal Sevices are taking steps t? 
try and meet with our district attorney and improve. that system so It 
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doesn't happen again, but the current district attorney was ,the first 
assistant district attorney then and still had an immense amount of 
power in the system. . 

If ~h~ situation d.oesn't resolve itself through mediation, through 
negotIatIOn, and talkIng back and forth and trying to train the people, 
then we may be faced with filing a charge against the D.A.'s office or 
the police for failing to accept charges, the same as attorneys for 
vi~tims have had to do in New York against the police department for 
fallure to treat these cases the same as any other criminal case. 

I~ tha,t woman had been beaten by a stranger in Dauphin County, 
whIch IS very prolaw enforcement, the assailant would have been 
prosecuted to the fullest. But because they were married and it oc
curred in the home, it sat. And the man admitted to it, and the district 
attorney's office said they didn't think they could get a conviction, but 
on the witness stand in the civil case, in the Protection From Abuse 
?ase, t~e man admitted to assaulting her. His excuse was, well, it was 
Just a httle iron pipe, and that made it okay. 

CHAIRMAN FLEMMING. Thank you for giving us that. 
MR. NORTON. Let me say something about the constitutionality of 

s?me of the .provi~ions. I agree, I don't think that the ex parte provi
SIons, even mc1udIng those ex parte provisions that allow exclusion 
from the home, even a home that may be owned jointly by spouses I 
don't think it will be found unconstitutional. ' 

I can understand a judge having that feeling that it might be, but the 
problem that I see is that whether or not the proper action is taken on 
~he part ?f the. judiciary to pursue that course, and what! mean by that 
IS, that. If . a Jud~e, for example, thinks that a certain provision is 
unconstItutIonal, It seems to me the judge should declare it unconstitu
tional, enter an order, and issue an opinion that it is unconstitutional for 
the purpose of having that decided by the appellate bodies that are 
going to have to decide it. 

The judges that have expressed their concerns about the constitution
al~ty of provision~ of the statute to us have not done that, and they, I 
thInk, have used It as another barrier to the enforcement of the act. I 
question the go?d faith of that kind of an opinion when the procedure 
that I have outlIned has not been followed. It seems to me it is another 
barrier that is thrown up by different judicial and law enforcement 
bodies to enforcement of this because of their view of this area of the 
law. 

CHAIRMAN FLEMMING. Is it possible for-let me put it this way: 
wh~t steps can be taken by the bar, by lawyers, to expedite a determi
natIOn by your supreme court ultimately on the constitutionality issue? 
It seems to me that's kind of hanging over this whole situation at the 
present t~me. Our attention has been called to the case in Allegheny 
County, In the Boyle case. It isn't clear to me whether or not that 
decision is going to be appealed from the lower court You may have 
information regarding that. 

MR. NORTON. My understanding is that it is moot at this poil!t.:::-» 
CHAIRMAN FLEMMING. It is moot? :~->- " 
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Ms. ROURKE. It is my understanding that the appeal time has passed. 
If it was going to have been appealed, it's past. 

CHAIRMAN FLEMMING. Are there any plans or have any plans been 
developed, designed to expedite the consideration of this constitutional 
issue? 

MR. NORTON. Well, I don't have any plans myself, and Ms. Rourke 
may be able to talk about that in more de~ail, ?ut there are a ~ot of 
factors that go into that, I think, that make It a lIttle more complIcated 
than approaching it that way. 

And one of the factors, obviously, is tha(':,n any case you're dealing 
with an individual client that has particular interests, and even though 
you may be aware that that's an important issue, and even though you 
want to present that issue to the court in every appropriate instance for 
the lower court to decide it one way or another and get a formal order 
and decision on that, it does not necessarily mean that you are going to 
be able to pursue that through an appeal because of differing interests 
that your client may have in an individual case that may not be 
consistent with perhaps even raising the matter initially and pursuing it. 

There may be other strategy considerations that affect that as well, 
but I think the main thing that can be done, at least from my perspec
tive is to make sure that the issue is placed in front of the lower courts, 
and'it is decided in a formal way whenever that's consistent with the 
individual client's interest. 

Ms. ROURKE. I agree with that. The constitutional issue has been 
raised. I file primarily on behalf of the victim. I don't think I've ever 
represented an assailant in one of the cases, and it is t?e assaila~t who is 
going to raise that, and it is the kind of a case that IS very dIfficult t? 
get an assailant who wants to take an appeal through the years that It 
may take an appeal to get that resolved. Who wants to pay that much 
money for the right to stay in a house with someone who doesn't want 
him there? 

It has been threaten cd to have been raised in a number of cases th~t 
I've presented, but nobody ever does it. I'm ready to argue it as soon as 
somebody else wants to be on the other side of the case, but I can't de 
it all by myself. 

CHAIRMAN FLEMMING. Commissioner Horn? 
VICE CHAIRMAN HORN. I would like to begin with the two attorneys 

and ask how many of the cases you have had involving abuse have 
been repeaters? 

Ms. ROURKE. In the Protection From Abuse cases, from the man's 
point of view, very few, but we see it in divorce cases that our office 
handles much more frequently. We've gotten a divorce from the same 
man for three different women with the same set of facts, and it's the 
same pattern that he follows with each client, and we're now waiting 
for number four to come in because we just got number three's divorce. 
We know it's coming.. ... 

We see, with the woman going ht~ck into . .the abusive situation, or 
getting back into the abusive situation, we see that happening too. As 
far as they, you know, women who get into abusive situations may 
have been raised to believe that's normal and-well, if we get her out 
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of one abusive situation, will get back into a relationship with someone 
else that may become violent. 

I don't by any means want to say that the domestic violence is all the 
fault of the abuser; it may be a dynamic between the two people, and it 
may require more than just separating them. It's a real serious problem 
that needs to be addressed in a whole lot more detail than it has been 
yet, so we don't have a lot of answers to that; we do also see a fair 
amount of the parties going back together and the abuse continuing 
between the same two parties. 

It's a small percentage of the cases. I would say that there may be
in the cases that I've handled, there may be 20 percent of the cases 
where there's been a repeat of abuse after the initial protective order, 
but once, maybe 2 or 3 percent that there's a second repeat, and by that 
time the client isn't coming back to me anymore. She's decided that 
she-because I've presented her with a situation that she's got to be 
ready to make the break completely and put him in jail if he won't 
leave her alone and be willing to make the break and just stay away 
from him if he won't stop the abuse. If she's not willing to do that, 
she's got practically no choice but to put up with the abuse if he won't 
change. 

VICE CHAIRMAN HORN. Is that your experience, too, Mr. Norton? 
MR. NORTON. I have a hard time answering. I really don't know how 

many-if you're talking about repeaters in the sense of after an order 
being entered and relief being obtained under this act, the woman being 
subject to abuse or getting into abusive situations in the future, I 
haven't really seen that very much. I don't know how much of that 
occurs. 

I do think that the important point, though, is that I don't think the 
abuse act in itself would go far enough to assure that were not going to 
happen. I think the supportive services that are used in conjunction 
with the act are the things that help a great deal to lead.a person who 
has b~en abused to the feeling that's not going to be acceptable in the 
future and not going to be tolerated in the future. And' the things that 
I'm referring to are the shelters, and the critical thing about the shel
ters, I think, in that regard, is the ability to talk with other women who 
have been abused and share eJf;.periences and know that other people 
have been in the same situation, and one getting out of it and doing 
something different and taking on some independence in people's lives 
that can be aided by shelters and counseling at shelters. .' 

I think that those things are the things, in addition to filing a Protec
tion From Abuse case and following through on it and getting the 
court to enter an order making a judgment about what's happened, 
those things in conjunction offer good chances that it is not going to 
continue for that woman. 

Now, for the man, it is even more difficult for me to say whether 
that's going to be a repeated situation. 

VICE CHAIRMAN HORN. Well, you are heading in the direction 
where I was leading, then. The reason I wanted to move to supportive 
services and asked you the number of repeaters was b~cause I wanted 
your judgment as attorneys as to how successful you feel counseling 
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and other types of supportive services have been between, say, the first, 
second, third, and fourth case. 

The reason for this question is that yesterday morning two attorneys 
that we began the discussion with had a rather dour view of the' role of 
counseling as to whether it did any good, the theory being-and their 
own experience leading them to say this-is that it was important for 
the abuser to confront largely his behavior, that it is wrong, and they 
expressed great doubts about the ability of counseling, or at least those 
counseling programs with which they were familiar, to g~t the right
ness and the wrongness of the conduct clearly in the abuser's mind. I 
just wanted your reaction as attorneys as to how helpful the psycho
logical services are, types of counseling services, in helping to alleviate 
or solve the problem. 

Ms. ROURKE. Again, it is a problem where there needs to be a whole 
lot more work done. I don't think the degree of expertise in the 
counseling field at this point, at least the counseling services I'm famil
iar with in the Harrisbur:g area, is to the level yet that it can really deal 
with the underlying?~pral}lems. It can begin to, but I don't think it's 
really gone into the area in enough detail yet. 

There are several different types of abusers that I see, and you get 
different degrees of success with counseling and with services, depend
ing on the type of abuse that you see. And one problem is that the 
court-when the Protection From Abuse Act was originally passed, I 
think the intent of the legislature was to allow the court to order 
counseling and to order, for example, if one of the root causes of the 
abuse is alcohol abuse, to order treatment for alcoholism or something 
like that. 

The courts in Dauphin County are not issuing orders like that at this 
point. The only way we can get the court to order counseling or to 
order treatment for alcohol disorders or something along th~~se lines is 
on a contempt or by agreement of the parties, and the court will not 
enforce that by a finding of contempt if the guy agrees to go to 
marriage. counseling or something like tha~" and then doesn't do it. So 
that gettlllg the people to a counselor in the first place is hard. 

Once they get there, the degree of success varies, depending on what 
kind of problem it is. I have had some success with alcoholics, with 
local alcoholic facilities in being able to control the alcoholism and, 
therefore, control the abuse, but it is also a very common pattern that 
when the people will go to the ~lcoholic services treatment facilities, go 
through the course of treatment, go back home and be good for a 
month or two, and then go right back into the same old patterns. We're 
talking about changing, in some cases, lifetime patterns of behavior, and 
that's very difficult. We haven't had a real long pattern of experieqpe to 
be able to draw on. i' 

The Protection From Abuse Act has oilly been in effect for 4 years. 
To change peoples' lifestyles and the way they live takes a little longer 
than 4 years sometimes. I think some cases are very successful. Some 
cases we've been able to get 'treatment for alcoholism, services for 
counseling, but it is a very beginning step and there is a long way to go 
in that field yet. 

f~ ____________ ~_1 _______ i:WJ ____ <"__ _________________________ ----~~--
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One of the biggest problems that Women in Crisis is seeing right now 
is the lack of any really responsive way to deal with the abuser who 
asks for mental help or fOl' marriage counseling where you don't have 
an underlying problem of alcoholism. There's a real gap there. 

VICE CHAIRMAN HORN. I wonder to what degree does Legal Serv
ices nationally, and those journals and publications both put, out within 
Legal Services and related to the types of problems with which you are 
dealing in particular here-to what degree have they been helpful in, 
say, sharing experiences across the country, broadening your under
standing of what is occurring in other programs, etc., so that you can 
seek the appropriate order, perhaps from a judge, t6 require this type of 
advice, or is the feeling that, if the parties don't want to voluntarily do 
it, it really doesn't do much good? 

Ms. ROURKE. Okay. As far as nationwide with Legal Services, I 
think there's a very close tie in every area that I've seen between Legal 
Services and the shelter organizations. On this particular subject, I 
think the shelter organizations are better organized nationwide to deal 
with that problem than Legal Services is, but almost all the legal advice 
given to shelters and the legal work done with shelters is being,\pro
vided by Legal Services and, if Legal Services didn't exist, the shelter 
organizations would be in a whole lot worse shape than they are. 

I don't have to worry about my salary, it's coming, and I can deal 
with my clients' problems the best way, whereas a private attorney 
can't do that. The organized bar is beginning to respond to that, 
primarily from pressure from Legal Services' organizations and from 
grassroots organizations, such as the shelter organizations, but we're at 
the 'very beginning steps of it. There's a long way to go yet. 

VICE CHAIRMAN HORN. :Mr. Norton, do you want to add anything? 
MR. NORTON. Well, I don't know of any particular help that national 

Legal Services publications have been to people. I'm not ~ure that's a 
deficiency, but I don't know of any particular help they've been. With 
respect to the earlier question you asked about the possibility of coun
seling, which seems to be directed primarily for the abuser, I'm not too 
hopeful about counseling in itself changing that person's behavior. It 
may, but I'm less hopeful w,ith supportive servicys accomplishing that 
than I am with supportive services changing the way a woman would 
respond to that kind of a situation. 

I think the main thing that can affect the abuser is how the courts are 
going to respond to it, and I think that a statement, a definite statement, 
from the courts and from law enforcement officials as to whether or 
not you can do it is the most effective thing in changing that person's 
behavior. 

Frequently, we find that the abuser knows the local police, ~he State 
police; they're friends, or they're acquaintances. . 

Ms. ROURKE. Or he is the local police or the local district justice. 
MR. NORTON. And how those·-and he may go to counseling and the 

counselor may talk about human relations and how you deal with 
somebody that you're Hving with, but he also goes out drinking with 
the local police and with other people. They don't have to be police, 
but a lot of his behavior is going \~o be dictated by how he views 
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himself in relationship to these other people, so it is broad~r. Coun~e1-
ing, it seems to me, is not all that helpful in changing that kmd of vIew 
of yourself that that person may have. 

Ms. ROURKE. It's also a societal type problem. He says you, go out 
drinking with your friends. I've seen a half-dozen. abuse case~ where the 
abuser, the male, works for a certain employer m the Harnsburg .area 
which employs a lot of blue-collar people,., and they do the same thmgs. 
They go to work and they talk about what they did to thei~, old ~oma~ 
last night. And then I'll have Qne client come in and say, ·He .dld thIS 
to me last night"; a couple of weeks later 1'1.1 have the WIfe of .a 
coemployee coming in saying he did the same thmg. They talk about It 
to each other and do the same thing. 

I wouig have loved to have seen Judge Dowling here yesterday. I 
hear it was-that he had some strong feelings on it, but one reason that 
I like taking abuse ca~es to Judge Dowling is because he's one of t~e 
few authority figures who will sit up on that bench and read the not 
act to an abuser. Just yell at him and tell him, "Don't you dare lay a 
hand on her. You're not allowed to. It's not legal. Don't do it." And 
that is effective. That puts the fear of God in them. That works 
sometimes more than icounseling or anything else, just the threat. 

VICE CHAIRMAN H()RN. Mr. Hanna, I wonder to what degree does 
public welfare provide counseling servi.ces for victims ~f abuse an~ 
what sort of organized program or subSIdy do yo~ ~ave m that area. 

MR. HANNA. Unfortunately, we don't have the kmds of resources 
and staff to do this kind of counseling. Whenever any situation comes 
to us where there's abuse or any other social problem, our caseworkers 
would refer them to an agency that could be of service. In this case, we 
would probably refer them to Women in Crisis, or maybe Family and 
Children Service. , 

VICE CHAIRMAN HORN. Would you allow funding on their budgets 
for those services, or is this simply welfare performing a referral func-
tion without subsidizing? . . 

MR. HANNA. Yes, it is simply a referral functIon, as I understand ,It. 
VICE CHAIRMAN HORN. Thank you. 
CHAIRMAN FLEMMING. Commissioner ·rlesignate Ruckelshaus? 
COMMISSIONER-DESIGNATE RUCKELSHAUS. Mr. Norton, I was struck 

by a word you used in discussing the disposition ~f some o~ these 
Protection From Abuse Act cases by the court. I thmk you saId that 
the courts in some way felt, they seem to resent the fact that their :ourt 
time was going to be taken up with domestic cases. Was that the gIst of 
what you were implying? 

MR. NORTON. Yes. ,', 
COMMISSIONER-DESIGNATE RUCKELSHAUS. That certainly is an atti

tude that must carryover to the D.A., to all of you who are counseling 
in the legal services area, but probably also to the abuser and the 
abusee, the feeling that the court thinks that somehow these cases are 
less important than other matters they have to deal .with. 

It was disturbing to me yesterday in the hearmg to ~now that a 
couple of judges were willing to go on the record. as saymg that t.hey 
just didn't think this was a crime of the same magmtude as other thmgs 
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they dealt with. They just didn't think it had that same sort of impor
tance. 

I wonder if you see any hope for the Domestic V~olence Ta~k Force 
bringing together the dissimilar elements in,":olved m supportmg both 
the victim, getting help to the abuser, gettmg the cas~ th:oug~ the 
courts in an expeditious and effective way. Is there hope In slght.tn the 
Domestic Violence Task Force or is that just, is that not gomg to 
work? 

MR. NORTON. Well, I can say a number of things about that. Let me 
say a couple of things before I get to the question about the hope for 
the task force. 

First of all, I do think that-particularly in more rural counties, and 
the counties that we serve tend to be more rural than the one that 
Nancy works in, but I think it is true in all counties-.the )udges pl~y a 
very important role in this, in the enforce~ent of ~hlS kmd. of legIsla
tion, a leadership role. People look to the Judges. Tne bar l~ok~ to t.he 
judges. If the judges have a view of a par~icular law, const1t~tlOnahty 
of the law whether it should take court time or not, the pnvate bar 
will know that very quickly. They will either bring cases on their own 
or not, in many cases, depending upon those clues that the court~ are 
giving them, so that affects the enforcement of the act that the pnvate 
bar could be enabling. 

It doesn't work as. well with Legal Services, but it is very effective 
with members of the private bar. The same kind of indications that the 
court gives are directly effective upon district justices .~ho have a role 
in enforcing the act. The presiding judge is the admInIstrator for "the 
district justices, the same thing with the district attorney .. There IS a 
close relationship betw~en the district . attorney a~d th~ judges, and 
they're going to take gUIdance from the judges; they re gomg to look at 
clues that the judges give, and the clues aren't really that har~ to read 
frequently, so the whole justice system is going t~ take directIOn f~om 
how the courts feel on a particular piece of legislatl0n-~0.w much t~me 
should be given to it, whether it is effective, whether ~t ~s unconstlt"?
tional, whether it should have been enacted, whether It IS bad pubhc 
policy-all those things, and it is very important. 

The judges don't have a limited role in this kind of a sys~em. So, yo~ 
are right that if the judges indicate that they. resent. thIs law, 0: ~t 
shouldn't be used, it is a very important factor m whether or not It IS 
going to be used and effective. 

With respect to the hope for the task force, I think that there are 
ways-and I haven't worked in it too much; Ms. Rourke perhaps has 
more-I think there are ways of showing law enforcement people that 
civil kinds of remedies, different kinds of remedies, will solve problems 
for them as well as solving problems for the abused person and the 
abuser. . 

I think that police officers have a very difficult time with domestIc 
matters. They have come to treat them in a certain" way because t~ey 
don't-partially because of how they feel about the matters, but partlal
.ly because of an inability in terms of training and knowledge to deal 

! 
I 

\ 

~ 

\ 
'. 

.~ /J 

fl 
J 

165 

with them in any other way, and so I think that the degree to which
and the same with the court system. 

The degree to which the task force can offer a new solution and one 
that is effective and will make it easier for law enforcement officials 
and judges' to make decisions on cases and assure that cases will be 
followed through on-I think that it can be sold to those enforcement 
people. 

. Par! o~ the reas~n there is resentment, I think, in taking up court 
time, IS kind o~ a .clrc.ula~ problem, and t~at is that there is the experi
ence a~ong chstnct. Justices, among pollce, among district attorneys, 
an;t0~g judges that In the past women have not followed through on 
cnmmal charges they have brought, and I think that's accurate. I don't 
know what the percentages are, but I think that's accurate and charges 
have been filed in the past, or they've been refused to b~ filed, but if 
th~y are filed, frequently things will happen and they won't be pursued 
ult1ma~ely to the time when the abuser will be sentenced or put on 
probation or whatever, but the reasons for that are misinterpreted I 
ili~ , 

The reasons primarily for that are that it's a societal reason about 
what abuse is, and it's the problem with the criminal justice system to 
deal with it, and those barriers that a person encounters all along the 
way that almost dictate it's not going to be followed through on. Once 
you have a remedy that is more effective and deals better with the 
problem, I think we've seen that people will tend to follow through 
more, and so a lot of the resentment in taking up the court time is a 
feeling on the part of the judges that, "Well, the person is not going to 
follow through. She's going to go back with him and we're just going 
to be wasting all of our time." .. 

That comes from ~ judgment of how the criminal justice system 
works, and maybe a judgment about how an ineffectual civil remedy 
would work, but I think that once we can demonstrate there's an 
effecti~e civil remedy, I think we can show that people will start 
followmg through and there won't be the waste in courtroom time and 
I think that it is possible for the task force to be able to show' law 
enforcement people that there are positive things that can come out of 
a new statute in addition. 

COMMISSIONER-DESIGNATE RUCKELSHAUS. Ms. Rourke, what hap
pens to most of the women who come to see you who have been 
abused? 

. Ms. ROURKE. What do you t6.ean? Do you mean, do they get protec
tIve orders or do they separate from their husbands or go back to 
them? What do you ask? 
COMMISSIO~ER-DESIGNATE RUCKELSHAUS. In percentages, what 

would you thmk? How many of them eventually end up back in the 
home? 

Ms. ROURKE. As far as protective orders are concerned, we haven't 
been ~e~ping accurate statistics. I could give, you a guess. I would 
guess It IS probably half go back. I know the shelter statistics are that 
half go~, back to the home situation. Of the half that go back, the 
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physical abuse may cease in half of them, but in the other half it is still 
going on. 

But the client doesn't come back to me. I get clients whu feel like 
they've let me down if they don't break the situation. They feel like 
they've alienated me, which is not true, you know. If they've got 
problems, they're perfectly free to come back to me again, but some
times they're a little afraid to. 

lt is very difficult to break a pattern of abuse and more frequently 
the people will eventually separate. They may get a protective order, 
go back together again, and come back into our office for the divorce 
in 3 or 4 years-it'S a couple of different patterns, but it is very hard. If 
you've got an abuser who's got a lifestyle of abuse, who has done it for 
a long time, who believes that that's what you do with women, you 
beat women-I mean, that's a societal kind of pattern for him; he was 
raised in an abusive home; he saw his parents abuse each other. He 
lives in a society where it is common for people to abuse women. He 
thinks thafs normal. To get him to break that kind of a cycle is very 
hard. 

I think it is almost beyond the legal system all by itself, the ability to 
deal with it. It's got to have the support services. It has got to have the 
pieces that are missing right now, from this whole sGenario. We've got 
to have the counseling. We've got to have the support services from 
the shelter. We've got to have a change in the attitude of the police and 
district justices and the district attorney's office and juries. Juries don't 
find-it is a societal problem-juries don't find men gUilty of serious 
crimes against their wives with as great a frequency as if the parties 
aren't related. .' 

COMMISSIONER-DESIGNATE RUCKELSHAUS. Are you aware of any 
counseling programs in your counties for men who are abusers? 

Ms. ROURKE. No. The shelter has begun to deal with the local 
mental health agency, and they've offered their standard anger group 
through psychotherapy, or something like that, which I don't think is a 
particularly effective resolution, but other than that there is nothing. 

COMMISSIONER-DESIGNATE RUCKELSHAUS. No specific program and 
no individual with some expertise in that area? 

Ms. ROURKE. Absolutely none. So, if you have a man who asks. for 
help like that, I've got very little resources to refer him to. 
CoMMISSIONER~DESIGNATE RUCKELSHAUS. Thank you very much. 
CHAIRMAN FLEMMING. Commissioner-designate Berry? 
COMMISSIONER-DESIGNATE BERRY. Mr. Hanna, in terms of the case-

load of your office, is this problem of domestic abuse significant or 
insignificant in terms of the client? 

MR. HANNA. We don't place any special emphasis on it. 
COMMISSIONER-DESIGNATE BERRY. I meant in terms of the percent

age of the workload. 
MR. HANNA. Well, I can't tell because we wouldn't hardly know by 

looking at statistics on whether there is domestic violence, but from. the 
cases that I've read, it is, as I can determine, it's not really significant. 

COMMISSIONER-DESIGNATE BERRY. Okay. 
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Ms. Rourke, if a woman has been subjected to abuse and she wants 
the abuse to end but she would also like to save her marriage or 
relationship with the male involved, is it better for her to proceed 
under the Protection From Abuse Act remedy and to perhaps have him 
either excluded from the home or have him ordered not to abuse her 
and then, if he violates it, then to have him cited for contempt, or is it 
better for her to file criminal charges and have him out on bail and 
then have him either convicted or drop the charges, depending on what 
happens in the situation, or what's the best thing for her to do if she's 
trying to maintain her relationship? 

Ms. ROURKE. That's the hardest kind of a case to resolve, to get 
what she wants, because it involves a change in attitude by somebody 
who is out of her control, and that's him. She has no way to force him 
to change. The only way-she can force him to stay away from her, 
she can force him to stay out of the house, and she can send him to jail 
if he won't, but she can't force him to change his behavior. 

The Protection From Abuse Act is a whole lot more effective than 
anything I've seen coming out of the criminal justice system in achiev
ing the end result of trying to save the marriage, but it's not all by itself 
going to resolve that problem. 

COMMISSIONER-DESIGNATE BERRY. Would you be disturbed if a 
client came to you and you got an order, protective order, and then 
you discovered that the client had the man living with her again 

"» without telling anybody, and then after a period of time when· he 
abused her again, then she went and had him cited for contempt? 
Would that bother Y011.? 

Ms. ROURKE. I've .lldd that happen and I've brought cases on behalf 
of the client to ask for that. What I ask for is not a contempt citation 
for allowing him back into the house-for him being in the house. I ask 
for a contempt citation on that part of the order issued against the man 
saying he's not allowed to hit her. Because that's something he's not 
allowed to do, period. 

I mean, the Protection From Abuse Act is just saying, as a way of 
the court telling the man, "You're not supposed to do something that 
you are not supposed to do anyway." 

It is not legal to hit somebody, and I've gotten the court to enforce 
that. The very first contempt case I had, the man went to jail for 6 
months for beating his wife, after she let him back in the house, after he 
had been excluded. The protection order was not amended, so the 
protective order still said he was not allowed in the house. We only 
asked for enforcement of the, "Thou shall not strike" part of the order, 
and we got it. 

COMMISSIONER-DESIGNATE BERRY. Would you have thought, Ms. 
Rourke, that there was a waste of judicial or legal resources in having 
expended the time to get the order in the first place? 

Ms. ROURKE. No. 
COMMISSIONER-DESIGNATE BERRY. If she indeed had the man living 

with her, say they walked out of the courtroom and a week later he 
came back and she didn't say anything and then later on he hit her 
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again, so therefore she came back. Would you say we wasted your time 
in the first place? 

Ms. ROURKE. Absolutely not. I have-we have a little brochure that 
we give to clients when they get a protective order saying, "If you 
want to do that, please let me know because we can go back to court 
and amend the order." 

A lot of the people don't know that they can go pack and change the 
order if there are changed circumstances. If the man is getting alcohol 
treatment or if he's goin.g to counseling and things are okay, and they 
want to try and work on the marriage in the same house, fine, that's 
great. We're not trying to break up marriages; that's not our goal. 
We're trying to get what the people want. If they want to stay togeth
er, fine. Let's work towards that. 

I've had a number of cases where we've had that situation, and the 
court in Dauphin County, at least so far, has indicated a willingness to 
enforce the protective order, saY1ng he's not allowed to strike. So, you 
know, for women to reach the point where they're willing to make the 
break or decide to stay with him and give up on the criminal justice 
system, sometimes takes the woman a long time, and I'm willing to 
work with her through that period of time. 

I had a client for a divorce. She was pregnant eight times and her 
husband beat her in the stomach every time she got pregnant, wouldn't 
allow her to take contraceptives. She had seven miscarriages, and the 
eighth child was born deformed, lived for a few months, and died. That 
was the deciding factor, when she finally had a live baby, but it took 

'her that long to reach the point where she said, "I'm not putting up 
with this anymore." You know, I get my salary every week; if I need 
to sit with her and hold her hand through a couple of years to do that, 
I'll do it. 

COMMISSIONER-DESIGNATE BERRY. Mr. Norton, would your answer 
to that question be the same or different? Would you think it was a 
waste of judicial or legal resources in such a case that I gave as an 
example, where the woman got an order and then let the guy come 
back to live with her and then later on she wanted him cited for 
contempt, and her effort was to try and make the relationship work? 

MR. NORTON. The reason that she did that was to make the relation-
ship work? . 

COMMISSIONER-DESIGNATE BERRY. Trying to. 
MR. NORTON. I'm not-I don't think it's a waste of judicial re

sources, no, or a waste of our time. I don't think that it is necessary 
every time we get an exclusionary order to feel that the only positive 
result is going to be continued separation. There may be other results. 

If the client has not gotten back in touch with us and told us about 
the change and if we haven't worked within that change, then there's 
been a failure that should~'t have existed, but I don't think it's a waste 
of resources. I do think there are circumstances, there are some times 
when people either will not follow through after they have indicated 
they are going to follow through and after you're convinced they are 
going to follow through, or they don't communicate with you, when 
you do feel that your efforts did not produce any result that's positive. 
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There's no doubt that that happens, but I guess if that happened, you 
know, in a large percentage of the cases, then you might start to think 
there's a waste of resources. 

I don't thin.k that. That's one example and doesn't convince me it's a 
waste of resources to do it. You're going to have situations where there 
is not success in your own terms. 

COMMISSIONER-DESIGNATE BERRY. Okay. The other point is, how 
do you account for the difference in attitude toward the Protection 
From Abuse Act and the criminal justice remedy as options in Dauphin 
County and Cumberland County? Is it just a matter of which docket 
has the most cases on it and, therefore, one D.A. would want every
thing to go through the civil docket and another one would think the 
criminal justice system was better, or the site of the county, or what 
accounts for the preference? 

Ms. ROURKE. I think judicial attitude plays a large part. Judge 
Shughart was very strongly pushing the criminal justice system, so 
they're pushing toward the criminal justice system. In our county we 
can get protective orders, so the police start thinking that you have to 
have a protective order. And then we have to go out and explain to the 
police that that's wrong, that you can still bring the criminal charge. It 
is also a carryover of the attitudes that existed prior to the passage of 
the Protection From Abuse Act. 

MR. NORTON. I'm not sure that there is a difference between the two 
counties. The fact that Judge Shughart or other judges or other law 
enforcement people will be pushing the criminal system doesn't neces
sarily mean that system is working or that there's a feeling that it will 
work. It may, as I say, it may. There are some instances where I 
question the good faith of that. It is a barrier that is put up. 

I don't think the criminal system works very well to solve the 
problem, and I don't take the fact that the judge in our county would 
respond by saying, "That's the way I want it pursued," to mean that it's 
working well or that it is being pursued in the county, because it's not. 

COMMISSIONER-DESIGNATE BERRY. Thank you. 
CHAIRMAN FLEMMING. I want to express our appreciation to all 

three members of the panel for being with us this morning and provid
ing us with this very helpful testimony. Thank you very, very much. 

Counsel will call the next witnesses. 
Ms. GEREBENICS. Sherry Knowlton, Robert Ellis, Susan Kelly

Dreiss, Gregory Berta. 
[Sherry Knowlton, Robert Ellis, Susan Kelly-Dreiss, and Gregory 

Berta were sworn.] 

TESTIMONY OF SHERRY KNOWLTON, POLICY SPECIALIST, PENNSYLVANIA 
DEPARTMENT OF PUBLIC WELFARE; ROBERT ELLIS, PROGRAM SPECIALIST, 

U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES; SUSAN KELLY· 
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COALITION AGAINST DOMESTIC 
DREISS, DIRECTOR, PE~~~Y;:::lAEXECUTIVE DIRECTOR, CENTRAL 
VIOLENCE; AND G~~SLYV ANIA LEGAL SERVICES 

., 'th Ms Knowlton, would each 
Ms. GEREBENICS. Befg~r~:!eWylou;~~tle a~d years in that position, one of you state your u , , 

for the record, please? , Sh ry Knowlton. I am a policy spe-
Ms KNOWLTON. My name IS er . W 1£ r and I have 

' l' t with the Pennsylvania Department of Pubhc e a e 
cia IS ,. ~ 2 1/2 years 
been in that particular POS~tlO~ ~r t - Ellis I'~ with the United States 

MR. ELLIS. My name IS 0 er Servi~es as a program specialist in 

~~p:;~To::~ ~~~~a!~h ;~ga~¥;~:, and I h~ve had this position for 6 

years. I' S Kelly-Dreiss. I'm the director of the 
Pe~:~y~:~~Y~~~~~~~ ~ai:::~omestic Violence, and I've held that 

position for 2-1/2 years. B t I'm the executive director for Cen
MR. BERIT A. ~'mLGegra~g~~~viC~ a~nd I've been in tha.t particular posi-tral Pennsy vanIa , 

tion for 1 year. M K owl ton could you begin and tell us some-
Ms GEREBENICS. . s. n, I . h . t began 

thing 'about the background of Title XX in Pennsy vanIa, w en I 

and what it replaced? h C assed the Federal Title XX of the 
Ms. KNOWLTON. T e ongress. p Titles IV and Title VI of 

Social ~ecurity ~ct in 1975, an~ ~.~ep~~e:nd most of Title VI of the 
the SOCIal S~curlty Actppart ~ ~ e what that basically meant, when 
Social Security Act. In enns,y vanIa, we had to comply 
the Title XX planning came fmto t~ffecdt, aanlod

t 
~fh:;e things that we had 

. h th t we really sort 0 con mue . . h 
Wit d ~ ac, d r Title IV especially so that particular age~cles wh~c 
been om¥ ~n ef d' d' er Title TV _ A continued to receive fundmg were recelvmg un mg un ... 

unt.;:. g~:E~;~ICS. What is the total budget of Title XX in Pennsylva

nia? h 'ng '80 - '81 year it is $221 million, Ms. KNOWLTON. For t e upcoml 
approximately. . d ? 

Ms GEREBENICS. How is that figure arrive at. 
Ms: KNOWLTON. Okay. The Title XX, at t~~ ~ederal level, has a 
'1' I think yes,terday it went to $2.9 or $2.7 bdhon. cel mg.; , h' 

~:: ~~T~:e~ ju~~a~~a~~ t ~~en I ~eft the office ° t~at$~9~ oli434 
'ust assed, but anyway, there's a cellmg, I behe,,:e It IS . 1 Ion. ~~~l is £vided between the ~tates based on populatIOn, percentage of 

the total Unite? Statecs p~~ul~~o~~ieflY describe the process the depart-
Ms GEREBENICS. 'ou Y . 1 XX I ach year? 

ment 'of welfare goes through to implement a Tit e p an e . 
Ms. KNOWLTON. Okay. 

Ms. G~~:~~~C:' :~:g:. okay. Basically, it's about a year-lo~g proc
Ms. K . . d nde~ Title XX regulations to have pubhc mp~t, 

essd· W ~a~r~~e~~~: d~ne in the past-originally, we just held pubhc an w , 
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hearings. There's a proposed plan, published iQ. approximately March. 
A final plan comes out at the end of June for the upcoming fiscal year, 
which would start July 1. 

Between the proposed plan and the final plan, we hold a series of 
public hearings and accept public comment for a 45-day period. What 
Pennsylvania has done, we have added an additional step which we call 
"preplan sessions." 

Now, we hold those in the fall, in September and October, and we 
have local meetings, county meetings, basicaIly,and invite people to 
comment on the past year's Title XX program, the current Title XX 
program, and what changes they would like to see for the upcoming 
year. Those preplan sessions have really become the most important 
public planning step in our process. 

Ms. GEREBENICS. Who participates in those? Are those people who 
had participated in the Title XX program or people administering it? 

Ms. KNOWLTON. Mostly they're Title XX service providers, people 
who have Title XX contracts, although frequently we do have clients 
come and testify also. 

Ms. GEREBENICS. How are the funds administered to various agen
cies within the State once the planning process is completed? 

Ms. KNOWLTON. I guess what I need to do is talk a little bit about 
how Title XX is delivered in Pennsylvania in order to really under
stand that. 

Ms. GEREBENICS. Okay. 

Ms. KNOWLTON. It's rather complex because we don't have a basic 
direct system of Title XX services. The department of public welfare 
provides directly some Title XX serv.ices t~rough the county assistance 
offices which are a part of the department. We have six district offices 
for the visually handicapped which provide services directly, and then 
we have, I think, four youth development centers which are institutions 
for juveniles who have been adjudicated delinquent. The rest of our 
Title XX program is purchased. Some of it is purchased from public 
agencies, which are the county-administered mental health and mental 
retardation agencies, the county children and youth agencies, and the 
area agencies on aging, which are in most cases county administered. 
Then we also purchase services from private agencies such as home
maker agencies, Coalition On Domestic Violence. 

Ms. GEREBENICS. How exactly did that come about, the contract 
with the coalition? 

Ms. KNOWLTON. The contract with the coalition? For several years 
at our preplan sessions and at our public hearings, we had had people 
testify, saying that Pennsylvania needecla program for domestic vio
lence, that shelters were needed, that existing shelters that had started 
with various fundings-I think some of them LEAAgrants that were 
expiring, other local donations-really needed a continuing source of 
funding that they could rely on. 

Our departmental regions had, over the years, funded a few domestic 
violence programs, depending on maybe if they had money left from 
their four regions, froIU their regional allocations, so that we had 
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maybe six or seven contracts. existing that were for various services 
under the Title XX plan at vanous amounts. . 

In, I guess, about January of this year ~e started to work w~th t?e 
Coalition Against Domestic Violence, whIch represen.ts domestic VIO
lence shelters across the State, to develop a statewIde con~r~ct for 

. W thought that would be the best way to admlmster a 
serVIces. e . I 1St O'Bannon program and also get it going at a statewIde ~ve.. ecre ary , 
secretary of the department, was instrumental m thIS. 

Ms. GEREBENICS. Thank you. .. . 
Mr. Ellis, what is the role of your reglOnal office m the Pennsylvama 

planning process? ... - h I I 
MR. ELLIS. We have several responsibihtles m regard to t e p. an. 

can make a distinction from the outset from two plans. There IS ~he 
State administrative plan and then there's the services plan, and I th~nk 
that you are probably referring to what we call the comprehensIve 
annual services program plan. 

Ms GEREBENICS. Right. 
M~. ELLIS. Okay. In that plan, we review it in terms ~f what we call 

FFP FFP being Federal financial participation. In the TItle XX regula
tions'there is a subpart (c), and there is about, oh, I don': know, h.alf a 
dozen or so regulations under subpart (c), and w~en the Sta.te pubhsh~s 
their proposed plan, usually in March or Apnl, we reVIew that m 
regard to FFP issues. . . c 45 d 

Then, as Sherry explained, there's a publtc heann~ lor a - ay 
period when the State comes back on July 1 and subm~ts a final plan. 
We then review the plan, not only for FFP, but we see If the State has 
made any changes from the proposed plan to th~ final plan.. . 

Ms. GEREBENICS, If they ha\.:e, you are. domg that reVIew Just to 
assess the impact the public hearings had or Just to- . 

MR. ELLIS. Yes, that's one thing. We want to see what kind of 
changes the State has because ~f maybe. testim~ny was taken at the 
public hearings or any kind of wntten testImony that was sent up to the 
State agency. . . h d 

Ms. GEREBENICS. The State is required to explam the c anges an 
give the reasons for the changes? 

MR. ELLIS. Yes. 'b'l' 'f' f: t 
Ms. GEREBENICS. I see. What would be the responsl 1 Ity I . m ac 

YOU didn't think the changes were justified, based on the pubhc hear-
. t ? ings or the testimony? What would be your nex~ s ep. . . ., 

MR. ELLIS. Well, it really isn't a question of If the change IS Justtfied. 
Our purpose fof'the review is just to ma~e sure. any ch~n.ges .they made 
would qualify them for the Fede~al fin~nclal participation. No~, 
beyond that, we sort of monitor theIr services progr~m ,ror the entire 
year, but as far as the publication of the plan goes, that s the process 
that we go through.., . ... 

Ms. GEE,pBENICS. Wltat d?es you~ offi.ce do If the S~ate ;s found m 
some way to be"'i~ noncomphance With TI~I~ XX .regulatIOns. 

MR. ELLIS. Ok~t¥. I don't want t9 be too techmcal,. but when you use 
the term "noncompliance," as fat a~\:ritle XX reg~latlons go that would 
only relate to the adrn:i'nistra~~ye State plan, and Just-for example, the 
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administrative State plan says that they have to comply with Title VI 
of the Civil Rights Act; they must hold fair hearings; they must main
tain records; they must have a maintenance of effort; and that's where 
there would be a question of noncompliance, and I really think what 
you are interested in is where we would have some kind of difficulty if 
the State was not following what they had in their 'services plan. All 
right. 

That's a question of, once again, where we would take back FFP 
through a disallowance process. For example, if the State, through 
some kind of a program review, or when we audit their financial 
records, if they were not serving eligibles, because in the plan they 
describe the client population, if they were not providing proper docu
mentation either for fiscal records or for programmatic records-then 
we would get together with the State and we would point out the 
deficiencies. In a review, if the State failed to document either pro
grammatically or fiscally-fiscally, for example, if they had certain 
invoices and they were claiming to serve a certain popUlation for 
Xnumber of dollars and couldn't document that,.clr, programmatically, 
if they said they were serving an AFDC client and there was no 
documentation for that, we would meet with the State and tell them 
where we have identified certain deficiencies. We would then ask them 
in a 60-day period to make porrections. 

In the meantime, we would tell the State we are deferring payment 
of that particular service for a 60-day period. At the end of the 60-day 
period, the· State would send to us the proper documentation. If they 
fail to send the documentation within the 60-day period, then we would 
make a recommendation for a disallowance of thoGe dollars for that 
particular s~rvice. A disallowance would meatt that when the next 
quarter in which we reimbursed the State for their expenditures, that 
particular awount would be deducted from v.'hatever total that the 
State would((be due for that particular quarter. 

Ms. GERBBENICS. In the event of some sanction like a disallowance, 
do either the par.ticipatirrg agencies, other than the department of public 
welfare, or indiVIduals have any rights that you would be required to 
protect? 

MR. ELLIS. All right, sure. For the State agency, if they disagree 
with our recommendation for disallowance, there's an appeal process. 
They would appeal to our commissioner in our central office in Wash-. 
ington, and once the State would file an appeal, the responsibility for 
the decision is taken out of the region and is left solely with the 
commissioner jn ~ur central he~dquarters. 

Ms. GEREBENlfJS. Is that the sole route, the appeal route? 
MR. ELLIS. Yes, for the State agency? 
Ms. GEREBENICS. Yes. 
MR. ELLIS. Now I dorr't know if you are implying for clients. 

There's a fair hearing system. 
Ms. GEREBENICS. Right, if you could just explain that; also, the 

individual'~!ights under that. 
MR. ELLIS. Okay. If an individual who made application-or even if 

they went beY,6nd the application process and·was a recipierlt of a Title 

- --~---"----
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XX service, let's begin with the applicant. If somebody wanted to make 
application for a Title XX service, and for one reason or another was 
either denied that application by the provider agency or by one of the 
State agencies who directly delivers the services, that person is entitled 
to a fair hearing, and within a 30-day period the State must give that 
client a hearing to listen to why the State has refused that person 
application, and that person can state why they believe they should 
have the service, and then if the person is already receiving a Title XX 
service, and for whatever reason the State should decide to terminate 
that service, that client then also is allowed to have a fair hearing. 

Ms. GEREBENICS. Thank you. 
Ms. Kelly-Dreiss, before you begin, I was going to ask you to begin 

with fl1ling in where Ms. Knowlton left off on the history of the 
coalition attempting to get the Title XX funds, but we've had several 
people from the coalition speak yesterday and I don't think we actually 
got on the record a description of the coalition and what it does. 

Ms. KELLy-DREISS. Oh, I'll be glad to put that on the record. The 
Pennsylvania Coalition Against Domestic Violence is a network of 31 
domestic violence projects, including shelters, counseling centers, and 
hotlines, basically serving battered women and their children. And it 
was at the time when the Protection From Abuse Act was in the 
legislature that we were asked from the different existing programs
which at the time in '76 was about 10 programs-to come and testify 
on behalf of battered women. And once we met in HarrisDurg through 
that process, we discovered there was a great deal more that we could 
accomplish together that we couldn't accomplish as individual pro
grams. So it was out of that incentive to grow, and since that time 
we've grown enormously and, right now, including the 31 programs 
which are now members, there's approximately 30 other prd:~rams 
which are developing. 

Ms. GEREBENICS. Thank you. If you could just go through the 
history of exactly your role in obtaining Title XX funds. 

Ms. KELLy-DREISS. All right. Shortly after '76, two programs within 
their State were funded through the regional offices of the department 
of welfare, and in the following year several more programs were 
funded. They were appreciative of that funding, believe me. It really 
ended the bake sale orientation that most of the programs were opr-rat
ing on; however, what we were finding was that the policy was so 
inconsistent: in one area there would be funding for emergency room 
and board; in another area it would only be for counseling, and as 
Sherry said, the amounts were greatly differing. 

In one area, $100,000 was available. In the northeast section of 
Pennsylvania, three different programs were approached with a $30,000 
leftover and asked to ,split that among themselvt!s, so each one ended 
up with approximately $10,000. 

So, in order to address the inconsistencies, we started to talk among 
ourselves. We also supported our programs to enter into the hearings, 
the public hearing process, and would help generate materials and so 
forth for those hearings. We were very fortunate in having contacts 
within the department of welfare that did include us in preplanning 
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meetings, and we were exceptionally fortunate when the administration, 
under Governor Thornburg, did appoint Helen O'Bannon as secretary, 
and we saw a real policy change at that point. 

I think it was consistent with a growing awareness of the need for 
these services under Protection From Abuse, but I think she really did 
have a particular awareness about how the victims of domestic violence 
and the victims of rape were in great need of direct services under Title 
XX, and that it was in compliance with Federal regulations. 

Ms. GEREBENICS. What is the total budget you will be working with 
beginning on July 1 and how many shelter programs does that cover? 

Ms. KELLy-DREISS. As of July 1 we will be contracting for approxi
mately $2 million and this will cover 28 programs across the State. 

COMMISSIONER SALTZMAN. What are the programs? 
Ms. KELLy-DREISS. About half of them are shelters and the other 

half are either counseling centers or hotlines. 
Ms. GEREBENICS. What is the coalition's role in the administration of 

that grant? 
Ms. KELLy-DREISS. The coalition will be the conduiting agency. We 

will be the prime contractor and, as such, we will be the administering 
body. We have participated already in an RFP [Request for Proposal] 
process and in reviewing those requests for proposals, and through a 
review process of our own in which we were very careful not to get 
into areas of conflict of interest, we have already approved 28 of those 
proposals. 

Through the year we will be responsible for administration. We will 
be responsible for technical assistance to the programs to make sure 
that, if they have difficulties in fiscal management, that we help them 
through that. Title XX, as you may know, is an extremely complicated 
system when you first start out. Once you get it under control, I think 
that programs find it's quite simple and it fits into the program manage
ment, but for our programs coming out of a real grassroots orientation, 
we really see a benefit, a great benefit, to having the coalition as an 
intermediary to provide that kind of technical assistance. 

Also, we will be getting into program monitoring and in this function 
we will be working with the department to standardize some regula
tions, and then to work towards compliance for our programs under 
those- regulations. 

Ms. GEREBENICS. Thank you. 
Mr. Berta, what is the history of the Central Pennsylvania Legal 

Services participating in the Title XX Program? 
MR. BERTA. Well, Legal Services first contracted :with the depart

ment of public welfare for expansion of legal services somewhere late 
1971, but I believe it was 1974 when we first started receiving actual 
Title XX dollars. As mentioned before, I think Title XX supplanted 
some funds that we had received under another title, so we actually 
started receiving Title XX dollars, I believe, in 1974. 

Ms. GEREBENICS. How much of your budget,; total operating budget, 
comes from Title XX funds, in percentages? 

MR. BERTA. Currently, about 44 percent of our program in particu
lar-44 percent of ours comes from Title XX. 
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Ms. GEREBE~ICS. And the rest comes from Legal Services? 
MR. BERTA. The majority from the Legal Services Corporation. 
Ms. GEREBENICS. Has the dual funding under Title XX and the 

Legal Services Corporation presented any particular problems to the 
administration of Legal Services in Pennsylvania? 

MR. BE~T A. Yes, it's ~ctuall~ cau.sed considerable problems. I guess 
the first thIng I have to state IS that we have had a declining funding 
base, and we're getting less money overall this year than we did several 
years ago. In addit'iGn, with the effect of inflation and whatever, we 
have less staff than we had during the last several years. 

Now, the Legal Services Corporation, for instance, recognizes that 
problem and requires that we set priorities for services. We simply 
cannot serve everybody that comes in the door, and there is a conflict 
b~tween the priority type system, where we serve only those things our 
chents and our. staff and com~unity people recognize as the priority 
area, and the TItle XX regulatIons under which we have to either list 
cases t~at we handle or we exclude. For instance, under this issue of 
P~otectlOn From Abuse, it is a very high priority, but we can't, under 
TItle XX, we can't simply say we're going to handle 10 times as many 
of those types of cases and only 5 housing cases, for instance. 

The demand for services is determined exactly' by who walks in the 
door, and if we either handle a case or we don't handle it under Title 
~X, again, our Legal Servi.ce~ Corporation funding, we would priori
tIze and try to put the maJonty of our money into the high priority 
areas. 

Ms. GEREBENICS. Thank you. . 
Mr. Chairman, I have no further questions at this point. 
CHAIRMAN FLEMMING. Commissioner Horn? 

. VICE C~AIRMAN. HORN: On your last point, Mr. Berta, I am very 
~nter.ested In ~he spht fundIng. From your e~rPerience in Legal Services, 
IS thIS beco~Illng generally true around the Nation, that Title XX funds 
ar~ supp~rtIn~ ~erhaps more than two-fifths of Legal Services' oper
atIon, or IS thIS Just unusual because of the program interest in central 
Pennsylvania? 

MR. BERTA. I think it's gone the opposite direction. In those areas 
where we've seen Title XX funding of Legal Services, for instance 
Georgia, I believe~ had a similar setup to Pennsylvania and they wer~ 
almost completely defunded by Title XX for-I'm not sure the reasons 
for that. I know in other States the amount of dollars committed 
towards Legal Services by Title XX is declining. 
VIC~ CHAIRMAN HORN. Does Legal Services keep statistics national

ly WhICh show the brea~down between Legal Services' funding, Title 
XX, o!her Federal momes, perhaps State and private monies, etc., in 
operatIon? 

MR. BERTA. Yes, they would. 
VICE CHAIRMAN HORN. I would like, Mr. Chairman to have that 

exhibit put into the record at this point, perhaps with s~me trend data 
of the last 3 years, because I'm impressed by the testimony I've heard 
from Legal Services' a~torney~, with the argurr;tent that was made very 
well by Ms. Rourke thIS mormng, that she's paId to do a job; therefore, 
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she can be helpful to clients because she does not have to worry about 
paying the rent that month; the rent is going to be paid. 

But with Legal Services becoming more available, so individuals can 
properly gain access to utilize them, and the problems of inflation, 
which you pointed out, tightening of the Federal budget, I think we 
have a very real concern as to how we do fund these activities so that 
people who are poor will have access to the legal system to solve their 
problems, and I just would like to see this laid out in a chart so we can 
see where the trends are. 

CHAIRMAN FLEMMING. 'Vithout objection, that will be inserted in 
the record at this point. 

VICE CHAIRMAN HORN. To your knowledge, does Legal Services 
keep national data in the domestic violence area as to the degree of 
program activity that might be going on? Is that a category on which 
you would report to Legal Services? 

MR. BERTA. I'm really not sure because of the Pennsylvania setup 
right now. In order to be in compliance with Title XX regulations, all 
the Pennsyh·ania programs contract with the computer SI"rvice that 
gathers all the information that we get on our intakes aqd then that 
information is-the information required by the Legal Ser~ces Corpo
ration' is generated from those reports, so I'm .not exactly sure at this 
point what they do ask for, what they do gather. 

If that were available, it would have to be available to the Legal 
Services Corporation in Washington. 

VICE CHAIRMAN HORN. Right. 
To your knowledge, Mr. Ellis, Ms. Knowlton, does Title XX accu

mulate data in a category that one could isolate as programs in domes
tic violence, or how would you label those programs? 

MR. ELLIS. We would have that data. We' have a reporting system 
that we require the station to make, but it is not broken down that 
anybody could identify services to people who would be eligible, who 
have been abused. 

VICE CHAIRMAN HORN. Well, that's what I'm interested in. In other 
words, you know of no national statistics that are gathered as to the 
extent to which Title XX ftmds programs in the areas dealing with 
domestic violence? 

MR. ELLIS. No. 
VICE CHAIRMAN HORN. Do you~ Ms. Knowlton? 
Ms. KNOWLTON. As far as legal services go, legal services to victims 

of domestic violence, I'm not sure. I think-
VICE CHAIRMAN HORN. I'm thinking of any services. 
Ms. KNOWLTON. Okay. There are comparisons of services on a 

national level on a broad scale, like under protective service for adults, 
but I don't think it would be specific. 

VICE CHAIRMAN HORN. Let's ask staff to pursue this with Health 
and Human Services and, Ms. Kelly-Dreiss, can we have staff pursue 
this with an exhibit at this point in the record. 

CHAIRMAN FLEMMING. Yes. 
Ms. KELLY-DREISS. The State of Illinois has .been the only State 

prior to Pennsylvania contracting primarily for services to victims of 
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dom:estic violence. They have been doing that for 2 years, so I think by 
now they probably do have some statistics on how Title XX services 
are used. 

VICE CHAIRMAN HORN. Good. 
CHAIRMAN FLEMMING. Commissioner Saltzman? 
COMMISSIONER SALTZMAN. Ms. Knowlton, Mr. Ellis, yesterday we 

received testimony basically representing an attitude from the judiciary 
that domestic violence did not seem to be a crucial public issue, at least 
from their perspective, in terms of the number of cases that came 
before them, and I wonder on what basis do you, representing your 
various positions, consider this issue to be of sufficient significance to 
receive public funding? What are the criteria? . 

MR. ELLIS. Let me answer first, please, because under Title XX, 
unlike the two titles that Title XX replaced, IV - A and VI, the Feder
al Government does not mandate any services. The services that the 
State serves the public with Title XX dollars are decided upon by the 
state, so there is no way in which we can say you should serve X 
number of people for abuse cases; however, informally, in our meetings 
with the State in the course of a program year, we try to recommend 
and suggest the various ways in which they can use their dollars to 
better serve people who are in need, and certainly we are concerned, 
from the Federal level of the growing-at least, perhaps it is not 
growing, 1 think it is just being brought to more public attention-of 
the abuse of women, so in our discussions we would encourage the 
State, but the final decision on how they are going to use the Title XX 
dollars rests solely upon the State. 

Ms. KNOWLTON. Okay. I believe the department's decision was based 
on, as I said before, a lot of public testimony at hearings, other testimo
ny that we received from shelters that had started, who had just a large 
amount of clients, women, coming to them for help. I'm not sure that 
the fact that the judicial system has not seen a lot of domestic violence 
cases means that there's not a public need for service to the· victims. As 
in rape cases, a lot of domestic violence situations simply aren't report
ed or taken to court, so that I'm not sure there's a link there. ' 

COMMISSIONE.R SALTZMAN. May I ask you, Mr. Berta, I felt in 
testimony given to us, again, I think it was from the judiciary yester
day, an implication that the Legal Services organization is really an 
instigator of cases around domestic violence, encouraging women to 
take their grievances to court, tha.t the majority of cases-in fact, I 
think one judge said that every single case that he ever had was 
brought to him by LSO, that he had no private counsel bringing a case 
to him, and this suggested that the LSO was sort of farming for or 
fishing for clients. 

MR. Bl!RTA. Well, I would say that one of the provisions of our 
contract with the department of public welfare is to provide legal 
services in the protective service area without regard to income, and 
since that is made a high priority by that provision, I think that's maybe 
one reason that we have many people coming to us. 

I think another area is that we have-a lot of our staff attorneys are 
very active in this area on their own time, and things, working with 
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womens' shelters and trying to set up provisions. Some of our counties 
that we operate still don't have shelters, for instance, but we have a lot 
of our staff attorneys that do vclunteer work and do counseling and 
things like that. So I think were very much involved in that area and 
that may be one reason, but I would disagree with the contention that 
we are an instigator of it, but we simply represent clients. 

COMMISSIONER SALTZMAN. I think you mentioned that you handled 
the cases in terms of people who come in. You don't reach out. There's 
no outreach, is there, to-

MR. BERTA. No, none at all, none at all. We have to have a client. 
The.client would have to come in the door. We would have to 
som~how have somebody contact us for the services. 

COMMISSIONER SALTZMAN. You were speaking of priority that Legal 
Services has in determining. what cases it will deal with. What kind of 
priority d?es the domestic violence case have? 

MR. BERTA. We have three areas that are highest priority, which 
would be housing, domestic violence, and community legal education, 
and when We went through our particular program, going through a 
priority-setting process, we just determined those areas of high priority, 
medium priority, and low priority, and those three items, housing, 
domestic violence, and community legal education, come out as the 
highest priorities. 

COMMISSIONER SALTZMAN. Is this on personal evaluation or is there 
some basis for establishing that order of priority? 

MR. BERTA. It was done through a process where we went through
out. the community and in each one of our counties we held meetin.gs. 
We had people come in-clients, social agency workers, our own staff, 
our bo~rd members in each of the communities talked about the legal 
problems they had, what they felt needed to be done. Tl1ey developed 
lists of everything. Then we brought them together in county meetings 
and then had those counties come together in a programwide meeting 
and then through that process we developed a list of priorities, so, 
basically, the overwhelming participation in our priority process was by 
clients who were eligible for our services; 

COMMISSIONER SALTZMAN. Thank you. 
CHAIRMAN FLEMMING. Commissioner-designate Berry? 
COMMISSIONER-DESIGNATE BERRY. So you would say then, Mr. 

Berta, that your office definitely did not stimulate this activity in the 
area of domestic violence, despite what the judiciary would think? 

MR. BERTA. No, we did not. 
COMMISSIONER-DESIGNATE BERRY. But you did say that it's one of 

your highest priorities. You listed three items: housing, domestic vio
lence, and community It~gal education. 

MR. BERTA. Yes. 
COMMISSIONER-DESIGNATE BERRY. And you do make some choices 

about what cases you will take when they come into your office; isn't 
that correct? You just said you can't take everything. 

MR. BERTA. Well, but under Title XX the decision is made then after 
we set the priorities, and that's the conflict I have been talking about 
earlier. Once we set the priorities, then we have to file a list of the 
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cases that-case types that we will exclude, so we tdok some items that 
were in the lower part of the median priority and some of the low 
priorities and we excluded those. All other cases we will handle regard
~ess of how many come in the door, so in those items that are priorities, 
If somebody needs representation in that area and they qualify for our 
services, we will represent them. 
COMMI~SIO~ER-!JESIG~~AT~ BERRY. Is there anything wrong with 

your consldenng domestic vIOlence to be an important item that should 
have a high priority? 

MR. BERTA. Not at all. I guess, moreover, it was not our decision 
but it was that of the people that we represent. ' 
. COMMISSIONER-DESIGNATE BERRY. The other thing, Ms. Knowlton, 
IS the department of public welfare here in Harrisburg somehow related 
to the department of-what is it-health and public welfare, the State 
department? Is there any relationship between the two? 

Ms. KNOWLTON. Only that we receive funds from them. 
COMMISSIONER-DESIGNATE BERRY. No, no. I mean do they, the 

local depar:tment, department of public welfare- . 
Ms. KNOWLTON. Excuse me? 
COMMISSIONER-DESIGNATE BERRY. -is that a subsidiary of-
Ms. KNOWLTON. Yes, that's one of our 67 county assistance offices 

the one here in Harrisburg. ' 
COMMISSIONER-DESIGNATE BERRY. We had a witness in the other 

panel from the depart~ent of publi~ welfare in Harrisburg who sug
gested that domestic vIOlence cases did not have any priority and there 
~as. no major emp~asis placed on this, and there was no particular 
slgmficance to deahng with such people, and, if 1 understood your 
answers to the. question correctly, in the State department of public 
welfar~ there IS some concern about this, some emphasis, Title XX 
regulatIOns were rewritten to include shelters and the like. What ac
counts for the difference in perception locally as compared to the State 
office's perception of this problem? 

Ms. KNOWL TO~. I would think that perhaps one of the things is that 
we are really havmg our concerted efforts starting July 1, okay, to fund 
the Pennsyl~ania Coalition Against Domestic Violence, and perhaps 
that emphaSIS hasn't filtered down to the local level at this point. 

COMMISSIONER-DESIGNATE BERRY. So that, if we were to ask them 
months from now in this local office, they would realize that it was a 
priority and that people were interested in it and concerned about it 
and it had a major significance, at least in the State office? 

Ms. KNOWLTON. 1 would hope so. Yes. 
COMMISSIONER-DESIGNATE BERRY. Thank you very much. 
CHAIRMAN FLEMMING. Commissioner-designate Ruckelshaus? 

. COMMISSIONE~-DESIGNATE RUCKELSHAUS. Ms. Kelly-Dreiss, I was 
mte~ested to notIce that you are shortly about to begin another training 
sessIOn for the State police. Is this the second one? . 
~s. KELLY-I?REISS. No, we have had about nine training sessions for 

pol~ce and dunng-some of them are local police and some are State 
pollce. 

! 

i 

I 

if 
II , 
~ 
~ 

I 
, 
~ 
I. 
I 
\ 
i 
i 
! 
\ , 
.' 

I 
I 
! 
I 
j 

li 
li 

I 
\1 
II 
Ii 

~ 
II 
I' 

[j 
Ii 
r, 
I. 
'\ 
II 
II 

~ 
l 

I 
~ 
~ 
Y I 
fl 

~ 
n 

~ II 
~ .' 

fl 

~ 
~ 
11 

II i! 
~ 

r t! 

t 1 
!1 r J 
r.: 

181 

COMMISSIONER-DESIGNATE RUCKELSHAUS. Could you give me some 
idea about how you go about encouraging State and local police de
partments to take part in your program and what kind of cooperation 
you lind and whether they extend what they have learned in the 
programs to their local communities when they go back? 

Ms. KELLY-DREISS. Sure. This project is sponsored, has been spon
sored, by LEAA through our State commission who funds the LEAA 
funds. We have been doing police training for 1 year and the need to 
do it was pretty clearly established from our local programs, since the 
police were the front-line people. 

We started doing police training in those areas that requested us to 
come in to do it. If we got a call from-let's say in Pittsburgh, that 
they wanted us to come in with our staff and do a police training, then 
that's where we would go. We would generate the local interest 
through contacting the local chiefs of police and explaining the training 
sessions and talking with them about the problems they have around 
handling domestics, and just opening that up leads to getting lots more 
requests for training because, in addition to the serious bodily injury to 
police and the number of deaths to police, which is about 21 percent of 
all deaths are in response to domestics, and also just the inability or the 
frustration that the police have in handling domestics is so high, just the 
idea of getting some training has been welcomed in everyone of the 
areas where we have made contact. 

The 3-day training session has included a history of abuse; it has 
included some discussion of the Protection From Abuse Act, and we 
spent a whole day talking about crisis intervention. We break it down 
so that it gets to be a very personal training to the policemen that are 
present and part of that-I guess we do that in two ways: one is that 
we do have a participant who is a State trooper, who was a battered 
woman, who can talk about what it was like to be a battered woman, 
but also what it's like to be a cop now. She is very effective. We have 
videotaped her doing a training session. She will be here this afternoon 
in your panel. We also do role playing, and recently we had a role 
playing done in media with the police in Delaware County which was 
extremely effective. Whenever a policemen can take the role of a 
victim and have someone el$e take the role of an' abuser and perhaps 
for the first time in that person's life realize what it is like to be 
victimized, and to seek help and then to be further victimiied by the 
folks that you have called for help, and that often happens. 

! tltink part of \vhy we see the criminal justice system not responding 
very well is that it's often a first line approach and people, such as 
battered women, have had a real bad history in calling for help and 
having a cop come in and saying, you know, "Well, just cool off for a 
little while," and then that person leaves, and as a matter of fact, all 
hell breaks loose because she did call the police. So there's a real 
systematic approach here that we are hoping to work with the police in 
understanding why it is important for them to go in with an attitude 
that this person may not immediately divulge all the problems she's 
having because she's pretty frightened in that position. This is the 
police training that we've been doing; 
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COMMISSIONER-DESIGNATE RUCKELSHAUS. I was just thinking how 
useful that might be for some of the members of the court. We heard 
yesterday that there were always openings in the various State meetings 
that the district justices have for additions to programs. Maybe there 
would be an opportunity to develop some kind of-

Ms. KELLy-DREISS. Well, we're working on that. Under the same 
grant proposal that we're doing police training, the second year of that 
now is in developing court training. Now, we're not as-we wouldn't 
dream of developing court training at higher levels at this point; but we 
are doing court magistrate training right now. 
~hat we hope to do is participate in their formal training for all new 

~aglstrates and on their continued training during the summer for-it's 
lIke a refresher course. We have written a manual, and we hope to start 
in the coming year in participating in that training. 

COMMISSIONER-DESIGNATE RUCKELSHAUS. Thank you. 
CH.AIRMAN FLEMMING. Mr. Ellis, it is my understanding that there is 

now m the Office of Human Development Services within the Depart
ment of Health and Human Services a special unit on domestic vio
lence. Have you been made aware of the creation of that particular unit 
and the functioning of that unit? 

MR. ELLIS. First, Mr. Flemming, I am aware of the unit. I am not 
particularly aware of the function of the unit. 

CHAIRMAN FLEMMING. You're not aware as to whether or not that 
unit now has funds that could be made available for pilot projects and 
so on? 

MR. ELLIS. No, I don't. I'm not saying no, but I'm simply unaware. 
CHAIRMAN FLEMMING. Have you received, from either the Secre

tary's office or the Office of the Assistant Secretary for Human Devel
opment Services any particular communications relative to domestic 
violence, particularly as it might apply to Title XX or to any other 
programs in the regional office? 

MR. ELLIS. From the Assistant Secretary's office, domestic violence 
in general is an initiative for the next fiscal year, fiscal year beginning 
October 1, 1980. That would be for fiscal year 1981. 

CHAIRMAN FLEMMING. You said the Assistant Secretary's office has 
identified it as an initiative for fiscal year '81? 

MR. ELLIS. Yes, sir. 
CHA!RMAN FLEMMING. That would mean that, as you work with the 

States m the region in connection with Title XX-·and I appreciate the 
fa~t that you don't issue any instructions as to the programs that are 
bemg financed, but you do have a leadership function? 

MR. ELLIS. Sure. 
CHAIRMAN FLEMMING. And as you work with the States in the 

region, this is one of the areas to which you will be calling attention? 
MR. ELLIS .. Absolutely. When we have an initiative, we generally as 

a rule have mIlestones for that particular fiscal year. 
CHAIRMAN FLEMMING. Right. 
MR. ELLIS. We will, for example, outline for the State what we 

would like to see happen in the area. of domestic violence, and then we 
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will set up various points in the four quarters of the year: "We'd like 
you to do this in this quarter and follow through," and so forth. 

CHAIRMAN FLEMMING. This is a first as far as the Department is 
concerned? This is the first time they have identified this as one of the 
initiatives? 

MR. ELLIS. Yes. 
CHAIRMAN FLEMMING. I think that we should obtain for the record 

the communication from the Office of the Assistant Secretary identify
ing this as one of the initiatives for '80 - '81 and indicating the proce
dures that are to be followed, which Mr. Ellis has very clearly identi
fied, because this has implications for the entire country as far as this 
program is concerned. 

Ms. Kelly-Dreiss, I noted that your grant for the coming year from 
under the Title XX funds is $2 million, that this will finance 28 pro
grams, 14 of which involve shelters. First of all, could I a.sk, on the 
other 14-does that mean there aren't any shelters connected with the 
other 14, or does it mean that you are financing some supportive 
services that might tie into shelters? 

Ms. KELLy-DREISS. Yes and no. In some areas, especially around 
metropolitan areas, some of the services we are financing are support
ive. They may be a counseling center from which shelter people can go 
after they've been in shelter. I would think for the most part, however, 
those nonshelter programs are hotlines in areas which may be rural 
areas that simply have not grown into being a full-fledged shelter yet. 

CHAIRMAN FLEMMING. Could you relate the $2 million that will be 
available beginning with the new fiscal year to what you feel that the 
programs that are going to benefit from this $2 million may have been 
spending this year? I'm just trying to get an order of magnitude. I 
appreciate that that may be a question that you just can't answer. 

Ms. KELLY-DREISS. All right. This year is a bad year, you know, 
with the LEA A programs drying up, so we had done a very cursory 
study of the funding needs at the beginning of '80, and what we were 
looking at is that if everyone of the programs that we know of could 
have the funding that they felt wasn't lavish but it was what they 
needed to run their grassroots operation, what we came up with was a 
figure of about $5 million. 

CHAIRMAN FLEMMING. I think you did give us this figure, but if you 
would just refresh my memory as to the number of shelter programs 
that are now operating in the Commonwealth of Pennsylvania, I would 
appreciate it. 

Ms. KELLY-DREISS. Well, currently there are 16 shelter programs. 
CHAIRMAN FLEMMING. Sixteen. You've got a view of the State as a 

whole. How many do you think are really needed as of the present 
moment to respond to the needs that exist in this particular area? 

Ms. KELLY-DREISS. Shelter programs? 
CHAIRMAN FLEMMING. Yes, shelter programs. 
Ms. KELLY-DREISS. Well, we have 67 counties in the State, and there 

was some discussion at some of our coalition meetings about the need 
for those counties having a shelter of their own, and I think we pretty 
much agreed that if every two to three counties who were not large 
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metropolitan areas could have a shelter, that would suffice, .{lnd we 
came to the fact that approximately 30 to 35 shelters, along wI~h other 
supportive services, would probably-we would hope, wh~t ~e. re find
ing is that as shelters are established, then the numbers ot victims that 
flock in accelerate. So from what we can gather, 30 to 35 programs 
would be sufficient. 

CHAIRMAN FLEMMING. In other words, you've got about half as 
many as you need? 

Ms. KELLy-DREISS. What we would like to have. 
CHAIRMAN FLEMMING. Well, as the State really needs at the present 

time? 
Ms KELLy-DREISS. Yes. . 
CH~IRMAN FLEMMING. Now, you mentioned the fact that up. untIl 

now you have been dependent on LEAA funds an.d they are. tendmg to 
dry up, and, fortunately, Title XX funds are commg along m order to 
be of help in dealing with the program.. . 

What is your feeling as to the wlllmgness on the. part of local 
government and the willingness on the part of the pnyate ~ector to 
provide support for shelters: Is that pictu.re an encouragm~ picture? Is 
it one that is more encouragmg now than It was 5 ~ears a~o. . 

I'm trying to get the feeling-let me )ust say thiS,. I said thiS yeste~-
day, as a result of our national consultatlOll, the hea~mg that we held m 
Phoenix, and so on, I'm tremendously impressed Wlt~ the rol~ ~hat the 
shelters play in dealing with this total issue, and I thmk th~t It IS very, 
very important looking at it nationally, for us to try to thmk our way 
through to the' kind of a program that will I?rovide meaningful shelters 
on a national basis. . 

What I'm, trying to identify are the possible sources of support for It. 
Now, the Title XX development is a very encouraging one to I?e. The 
step that the Assistant Secretary f<;>r Human Development Services has 
taken is certainly a very encouragmg development. The fact th~t there 
is now a special unit in the Office of Human D~velopment Se~vlces and 
that that unit is beginning to get some money IS an encour~gmg devel
opment, but it is a very modest start; it is b~ing provide~ WIth go?dly
parenthetically, have you had ~ontact With that particular umt, has 
your organization had contact WIth them? . . 

Ms. KELLY-DREISS. Yes, we have. The Office on Domestic VIO-

lence-we have been in contact with them. . . 
CHAIRMAN FLEMMING. Thafs good that that commun~catlon ~as 

been set up, but I go back to my question, just looking at thiS financlI~g 
picture, you've had some enc{mraging de,:,elopments from the pubhc 
sector point of view, some not so encouragmg at the Federal and State 
level. What picture do you have? What feel do you have Jor the local 
govem!I1ent level and1 also, the private sec~or t~pe support. 

Ms. KELLY-DREISS. Well, I've been m thIS movement for some 
time- h 1;--

CHAIRMAN FLEMMING; I gathered tat. 1/ 'Ii 
Ms. KELLy-DREISS. -'and was working at the local' shelter .so~f 

years ago, and in many ways seeing Title XX money become. avaIla?le 
is a real change. It's the tirst credible funding and stable fundmg we ve 
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ever had. However,. out of all the country we're only the second State 
to really generate that kind of policy, so I really, overall nationally, 
think it does not look terribly promising. 

On the local levels, what we're seeing is-well, we see different 
things: at the State level, within the States, we are seeing some legisla
tion develop to provide funding out of pockets of money, revenues, for 
example, out of marriage license fee increases or out of fines at the time 
of crimes, that amount. In the State right now here, we have legislation 
that would provide for an office on crime victims. 

CHAIRMAN FLEMMING. Thafs pending legislation? 
Ms. KELLy-DREISS. That's pending, that's S.B. 744 and 745. I often 

have the feeling, however, that we are really dealing with an "old boy" 
network and it is very difficult to, break through that network. When-' 
ever we go for funding, we are constantly educating individuals about 
the problem, because there is an overall attitude that this is not a 
serious problem and that, if it is a serious problem? it's not a public 
problem, so we find where we do legislative education for 2 years and 
hope to get a bill passed the next year. 

I think the same factor exists in foundations and in private monies. 
There have been a fe'W foundations that have been particularly support
ive, but even the foundations which you might expect to be sensitive to 
this issue as a women's issue, such as the large cosmetic foundations, 
Avon, Revlon, give no monies on this issue. So I feel sometimes &Ci' if 
the programs epitomize the victim and also are victims of the system 
whenever we really look towards getting support, both in the courts 
and in finances. 

CHAIRMAN FLEMMING. Can you generalize as to success or lack of 
success in getting into United Appeal budgets at the local level? 

Ms. KELLy-DREISS. Well, in some ways that is changing~ The United 
Way in Pennsylvania, for example, has been slowly supporting more 
and more of our programs, so I do see that as possibly changing. 

CHAIRMAN FLEMMING. Mr. Berta, on the Legal Services, I get the 
distinct impression from listeni~g to you and then . listening to witnesses 
that preceded you, and in marty respects you feel much more comfort
able utilizing Title XX money than you do at times Legal Service 
Corporation money; that is, you don't have quite the same restrictions. 

Now, I appreciate the fact that the restrictions that the Legal Serv
ices Corporation is working under are very largely restrictions· that 
have been built into the law step by step by the Congress. It seems to. 
me that every. time you have an authorization, why, you get some new 
restrictions built into the law, which I think is a very unfortunate kind 
of development. I was interested in the fact that your understanding 
with the State on your Title XX funds is that those funds are availabl~ 
to people without· regard to income, for example. 

MR. BERTA. Yes, that's correct. 
CHAIRMAN FLEMMING. And that means that you can relate to this 

problem in an overall way to' an extent "that you couldn't if you were 
relying solely on Legal 'Service~)Corporation funds; am I correct there? 

MR. BERTA. That's correct. 
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CHAIRMAN FLEMMING. Are there any other restrictions as far as the 
Legal Services Corporation, as far as the law is concerned, the regula
tions under the law, that impede your ability to respond effectively to 
the needs in this particular area? 

MR. BERTA. Actually, no. The Legal Services Corporation has 
worked fairly well hi' allowing us to adopt Title XX regulations; it is 
interesting you said that because, in many ways, I think Title XX 
regulations are far more restrictive. It is just this one area that they are 
more liberal, but they have allowed us to adopt-for instance, the 

, Legal Services Corporation income guidelines are considerably higher 
now than the ones we use for Title XX. . 

In Pennsylvania, for legal service we use 40 percent of the State 
median income, and that's lower than the normal eligibility for other 
Title XX services, and, again, that's just a matter of trying to reduce 
the number of people that are eligible for our services that we can 
handle, but the Legal Services Corporation has allowed us to adopt a 
lower income guideline, and they~ve allowed us to coordinate a number 
of the things in a number of the areas. 

CHAIRMAN FLEMMING. Right. 
Mr. Ellis? 
MR. ELLIS. Mr. Flemming, at the risk of being a comsummate bu

reaucrat, I would like to make a couple of clarifications. 
CHAIRMAN FLEMMING. Yes. 
MR, ELLIS. One, in regard to services without regard to income. 

Under Title XX there are only a few services that can be provided 
without regard to income: family planning, for minors, and for protec
tion of children and adults; however, on what we refer to, generally 
speaking, as legal services, that is another service, for example, the 
same as day care would be, and that would be restricted. The State 
could not serve beyond 115 percent of the State's median income for a 
family of four adjusted accordingly, so there is an income restriction on 
Title XX as far as legal services would go. 

Another clarification-and I'm not trying to put oil on the fire here, 
but when we talked a few moments~go in regard to priorities; I don't 
want to use semantics here, but the Title XX regulations prohibit the 
use of a provider prioritizing or for a State, as far as that goes, from 
prioritizing; however, they are allowed to set, which they do in Penn
sylvania in regard to legal services, categories of need. The State, in 
their contract with the Legal Services Corporation, can set up catego
ries of need, but not prioritize. 

CHAIRMAN FLEMMING. I get the distinction. 
MR. ELLIS. Let me make one further: clarification. In regard to Title 

XX dollars that would go for the battered woman in the shelter, it 
would be the services and not the operation of the shelter or the cost of 
the construction of a shelter. Unfortunately, Title XX regulations pro
hibit the operation of a shelter for adults. Unlike for children in Title " 
XX, there is. a restriction in which emergency shelters can be used in a 
30-day period over-for 30 consecutive days' over a 6-month period, 
They wouldn't have to be accumulative. However, there is a restriction 
for the cost and operation of the shelter for adults. The Title XX 
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money that the State would use would be for the services to the people 
who are in the shelters. I'm trying to make that distinction. 

CHAIRMAN FLEMMING. All right. Is that restriction a regulation or is 
it in the law? . 

MR. ELLIS. I'm in dispute here from my colleague from the State. 
Okay, Sherry has told me, which I agree with certainly, if it is an 
integral, a subordinate part, the State may pay for room and board. 

Ms. KNOWLTON. And we do. 
MR. ELLIS. But it has to be in their State plan. They would have to 

articulate that; they just couldn't arbitrarily decide that they were 
going to pay for room and board. It would have to be in the State plan. 

CHAIRMAN FLEMMING. Is this regulation drawing a contrast between 
adult centers and child centers? Is that a regulation or is that in the 
law? Do you know? W e'lllook that up. 

MR. ELLIS. I think it is in the law. I'm not sure. 
CHAIRMAN FLEMMING. If it is a regulation, why, we can get after it. 
Ms. KNOWLTON. I think H.R. 3434 just changed that. 
CHAIRMAN FLEMMING. Okay. Even if it is part of the law, why, we 

can make some recommendations designed to clear that up. This leads 
me to my final .. question. This has not come up, but as far as HUD 
community development funds are concerned here in this State, have 
any of those funds been utilized for shelter programs? 

Ms. KELLy·DREISS. Yes. Not to a great degree, but I can think 
oftband of three programs within the State that have used the HUD 
community block grants. " 

CHAIRMAN FLEMMING. But your understanding is that, from the 
standpoint of the Federal regulations, it can be done? It depends on 
getting the community, the local government around to the place 
where they are willing to use a part of their allotment for that particu
lar purpose? 

Ms. KELLY-DREISS. Exactly. 
CHAIRMAN FLEMMING. But the funds' are there and could be used in 

that way? 
Ms. KELLY-DREISS. That's right, and hoping that the local govern

ment is in compliance. As in Philadelphia, we have had a problem over 
the last few years. 

CHAIRMAN FLEMMING. That's right. They have to be in compliance 
with certain standards and so on. 

Well, we're very, very appreciative
MR. NUNEz.=May I? 
CHAIRMAN FLEMMING. Pardon me, Mr. Nunez. 
MR. NUNEZ. Pardon me. Ms. Kelly-Dreiss, I.have several questions. 

I understand you get funding from Title XX, private funds, and LEAA 
funding. Do you get any State funds for your program? \ 

Ms. KELLY-DREISS.· The only State-"and you're meaning out of 
general revenue State funds? 

MR. NUNEZ. Yes. 
Ms.KELLY-DREISS. No, we qo not. 
MR. NUNEZ. So, really, State social welfare, or department of wel

fare, is a conduit for Federal funding. 
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My second question is, you are more than a conduit; you actually 
provide services to these approximately (.14- 30 programs. What per
centage of the $2 million would you be entitled to under your services? 

Ms. KELLy-DREISS. Okay. Of the $2 million contract for the techni-" 
cal assistance and the administration, our contract is for $79,000 to 
administer that. 

CHAIRMAN FLEMMING. Very modest. 
Ms. KELLy-DREISS. We are very modest, yes. We still are grassroots. 

However, we do have approximately a $100,000 budget that we are 
hoping to be able to maintain, as LEAA is diminished, that does 
provide for other support services that will be integrated into the 
administration. 

MR. NUNEZ. One final question as to your governance. How is your 
policymaking board made up? Is it a coalition of the other agencies? 

Ms. KELLy-DREISS. Yes, it is. In the coalition, it is made up-the 
governing board is made up of one delegate from each of the member 
programs so that our board reflects the actual programs themselves. 

MR. NUNEZ. Thank you. 
CHAIRMAN FLEMMING. Well, we are grateful to all of you for being 

here with us and providing us with this kind of testimony. It's been 
very, very helpful. I thank you and best wishes. 

Counsel will call the next witnesses. 
Ms. STEIN. Joseph Rehkamp, Mabel Shoemaker, Edwin Frownfelter, 

and John Riegle. Would you come forward, please? 
[C. Joseph Rehkamp, Mabel Shoemaker, Edwin Frownfelter, and 

John Riegle were sworn.] 

TESTIMONY OF C. JOSEPH REHKAMP, DISTRICf ATTORNEY, PERRY 
COUNTY; MABEL SHOEMAKER, DISTRICf JUSTICE, FRANKLIN COUNTY; 
EDWIN FROWNFELTER~ ATTORNEY, LEGAL SERVICES, INC.; AND JOHN 
RIEGLE, SERGEANT, BLOOMSBURG POLICE DEPARTMENT, COLUMBIA 

COUNTY 

CHAIRMAN FLEMMING. We appreciate your being with us. 
Ms. STEIN. For the record, could I ask you each to give your name, 

your position, and the length of time, yo.u have been in that position, 
beginning with you, Mr. Rehkamp? 

MR. REHKAMP.My name is C. Joseph Rehkamp, district attorney of 
Perry County. I've been district attorney since May of '76. ' 

JUSTICE SHOEMAKER. My name is Mabel Shoemaker. I'm a district 
justice in Franklin County, have been under the new system 11 years 
and 6 years prior, 17 years all told. 

MR. FROWNFELTER. My name is Edwin Frownfelter. I'm an attorney 
with Legal Services, Incorporated. I'm a staff attorney in the Cham
bersburg office and managing attorney of the McConnellsburg, Fulton 
County, office. I have been in these positions since September of 1977. 

MR. RIEGLE. My name is Sgt., John Riegle, Bloomsburg, Columbia 
County. I've been employed as a police officer for the past 1'4 years. I 
am now in the supervh~pry capacity. 
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Ms. STEIN. Thank you. Mr. Rehkamp, would you please briefly 
describe your duties and responsibilities as Perry County district attor-
ney? ; 

MR. REHKAMP. Prosecute all criminal cases, private or police, in the 
county. I have an assistant now, just appointed this year, to handle 
support work, so my job is to prosecute all criminal cases. 

Ms. STEIN. In earlier testimony from the Perry County State police, 
it was said that last year they responded to approximately 115 calls for 
domestic violence related incidents. Can you tell us how many, if any, 
of these calls resulted in complaints being filed with your office for 
prosecution. 

MR. REHKAMP. 115 last year? 
Ms. STEIN. Yes. 
MR. REHKAMP. Well, if it goes to the State police, I don't get them 

in ·my office directly. They would file their own charges. If it was 
referred from the State police to me, if that's your question, I don't 
recall any referrals from the State police that resulted in prosecutions. 

I've had private individuals contact me initially and they have result
ed in prosecution, but I don't recall the State police asking me for help 
in proqessing a complaint. They may have ~ question in a particular 
case about what they should do when they go out to a scene. I have 
had calls like that, but I can't really give you a number. 

Ms. STEIN. Well, can you tell us, or estimate for us the number of 
charges that your office brought last year in interspousal cases of 
interspousal violence? . 

MR. REHKAMP. The ones that I approved, if those would just be 
private complaints last year, I'd say at the most 10. 

Ms. STEIN. And you say those would just be private cases. Does that 
mean that none came through the.police department? 

MR. REHKAMP. No. Some would come through the police depart
ment. Domestic violence cases, if that includes· anything that occurs 
between husband and wife and family, I'd say about 10, maybe 20 
altogether. 

Ms. STEIN. Okay. Can you recall in how many of those cases the 
case was disposed of by a guilty plea? Here I'm talking about the total 
number of cases, the 20. 

MR. REHKAMP. I can only recall one case going to trial. It was a 
nonjury case. The rest of them were either pleas or charges were 
dropped by the victim. 

Ms. STEIN. In what proportions would you say pleas or the charges 
were dropped? . " 

MR., REHKAMP. I'd say most of th~m were dropped by the prosecu
trix, probably 70 percent; at one stage or another they were dropped. 

M:s. STEIN. What is your position when a woman wishes to drop 
charges against her husband for assault or aggravated assault? ,What 

,position do you take? 
MR. REHKAMP. I go along with it. 
Ms. STEIN. Do you ever attempt to dissuade her from doing that or 

to subpe~a her as a witness? .' 
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MR. REHKAMP: What I attempt to do is, if it is a private complaint, I 
tell them that I'll approve the complaint if they go through with the 
charge. In other words, before they actually file the charge, I tell them 
that I want them to go through with it, and then, if they decide after 
that they want to drop it, depending on the charge, if it is a very 
serious offense, I'll try to get them to go into court, but if they don't· 
want to to do it, I'm not going to force them to do it. After all, they're 
the victim, and I haven't really had a case where a man has been 
arrested several times that I felt that he should be incarcerated. 

You know, if I knew about him before, like five or six prior offenses, 
or less than that, I might do that. But I haven't had occasion to do that, 
to force a woman to testify against her will. 

Ms. STEIN. What do you think are the factors that cause a woman to 
decide to drop the charges in this type of case? 

MR. REHKAMP. Oh, they vary. I remember one case, I think it was 2 
years ago, where a woman was very severely battered. The whole side 
of her face was swollen twice the size it was, a lot of bones broken, oh, 
a complete mess, and then she decided to drop it for religious reasons. 
She had gotten religion and she decided she shouldn't prosecute her 
husband. That was the one serious case that I felt should go to court, 
but that she decided not to. 

A lot of times they get back together. She decides that she wants to 
go back with him. I have had a case recently where the husband beat 
up the wife and was drunk, and I approved the complaint, put him in 
jail, and then she wanted him out of jail, wanted to go back with him, 
so it was dropped that way. 

Ms. STEIN. Do )tola think there are any factors that arise out of the 
rural nature of Perry County that contribute to the reasons why 
women drop these cases? 

MR. REHKAMP. Well, if the woman doesn't have relatives in the area, 
most do, in rural areas, have relatives where they can stay; I think 
there's a lot of family pressure to keep the family together. I think a lot 
of the women decide to take their husbands back because of family 
pressure, and, really, it gets lonely up there and the family unit is very 
important. There's a lot of women-they don't have an alternative 
social life, you know, so I think there's a lot of pressure there to stay 
with their husbands. 

Ms. STEIN. If a complainant or chief prosecuting witness wanted to 
drop a case in a rape case, for example, where the assailant had been a 
stranger to her, would you drop the case in that situation without 
making a greater attempt to persuade her to continue? 

MR.- REHKAMP. I've never tried-I have always gone through with a 
rape case. We ha\,en't had too many. I've never had that problem. I 
would try to persuade her to go through with it, yes, if it was a 
stranger. 

Ms. STEIN. Why would your action be different in that case? 
MR. REHKAMP. Well, I haven't had any rapes between husband and 

wife. 
-.' Ms. STEIN. Why would your reaction be different in the case of a 

rape than it would in the case of an assault of a wife by her husband? 
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MR. REHKAMP. Well, like I said, in a rape case, I really never had 
the problem before. 1 just said I would, if I had the problem. I don't 
necessarily consider a rape more serious than some things that happen 
between husband and wife, but I feel that since there is a relationship 
there between a husband and wife, and if they want to maintain it for 
any reason in the future, that that's a reason, I mean, they are married 
and I think that point is a distinction. If they want to live together, 
that's fine. If she wants to drop it because she wants to live with him, 
I'm not going to stand in the way. 

Ms. STEIN. What standard do you use in deciding whether an offense 
should be charged as aggravated assault rather than assault? 

MR. REHKAMP. Extent of the injuries, if they are serious. 
Ms. STEIN. Can you give us examples of what type of injuries would 

be necessary to raise the seriousness to aggravated assault? 
MR. REHKAMP. Well, the one I described, where there was broken -

bones in the face, I guess, generally. The law says impairment of 
physical function to the extent where someone is unable to keep up 
their daily routine or work or whatever. Sometimes broken arms, 
broken limb cases, most of' the time they would be aggravated, I would 
think. 

We had an incident just recently where a husband set fire to his wife. 
I was trying to come up with a charge that's more serious than 
aggravated assault and I coulon't find it, although we probably could 
have charged him with attempted murder; but those are the type of 
things that would be aggravated. 

Ms. STEIN. What happened in that case, just out of curiosity? Has 
that come to completion? 

MR. REHKAMP. Yes, he finally pled guilty and w~s sentenced to 2 to 
5 years in the State prison. 

Ms. STEIN. Could you tell us what impact you feel the Protection 
From Abuse Act has had on the incidence of domestic violence ill your 
county? 

MR. REHKAMP. My contact hasn't been that great because I don't 
process Protection From Abuse petitions, but my contact has been very 
favorable. I think it's been very helpful to provide a shelter for people, 
so I think the impact, although it hasn't been that extensive to my 
knowledge, I think in the isolated cases that I've been involved in, it's 
been very helpful for the family involved. 

Ms. STEIN. Where a protection order has been issued under that act 
and thet;'e's a violation alleged, what role do you play in enforcing the 
protective order? 

MR. REHKAMP. I've never had one until just a couple days ago. 
There was a contempt or an order, and I talked to the judge about it 
and he said that, as district attorney, I shouldn't handle it, so the legal 
aid attorney, who met with me in my office when I talked to the judge, 
is going to handle it. It is coming up this week, Thursday. . 

Ms. STEIN. Prior to that time, had you viewed your office as having 
a role in enforcing protective orders? 

MR. REHKAMP. I had. Like I said, I never had anyone come into 
me-well, I did have, yes, I did have one, alleging a violation. I had 
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the State police handle it. I'll take that back. I've had more of that type 
of thing wher~J a~t~as an intermediary between the person that has the 
order and the Statd !police, where I call the State police in and usually 
it is settled. 

I never had, before this incident, had to take someone into court on a 
contempt of the order myself. 

Ms. STEIN. Had you ever told the police to inform women that, if 
they wanted to enforce a protective order, they '~yould have to go 
through your office to do it? ' 

MR. REHKAMP. Yes, I believe I have, yes. 
Ms. STEIN. And is that still your position? 
MR. REHKAMP. Yes, it is. 
Ms. STEIN. That they would have to go through your office? 
MR. REHKAMP. That the State police should contact me and make 

me aware of it. As far as having the woman come in to me, no, she 
could call me or, if the State police can handle it on their own, also, I 
wouldn't have to be involved. I'd like to be involved, but I don't have 
to be. It's not my policy to become involved in each case. 

Ms. STEIN. Have you or do you intend to contact the State police 
and let them know that your view has changed· about whether they 
should tell women that they have to go through your office in these 
cases? 

MR. REHKAMP. I just talked to Sergeant Krammes the other day and 
we're going to have a meeting in the near future with the judge. I 
haven't planned it yet, but I want to go qver the procedure that should 
be followed in the future. 

Ms. STEIN. Are you aware of what's done in ot~·~e.counties? 
MR. REHKAMP. NO', I'm not. 
Ms. STEIN. In earlier testimony a State trooper from Perry County 

indicated that there has been some confusion about their authority to 
arrest on probable cause in cases of violations of a protection order and 
that a legal opinion had been sought from you on that question. Can 
you tell us, what your position is? 

MR. REHKAMP. Well, just recently I had a discussion with Sergeant 
Krammes about it and I went over the contempt section with him, and 
there was some confusion, and I told hini that, according to law, 
whether on view or not on view, you can arrest someone upon prob
able cause for contempt and take them to jail. So I just told him that 
just, I think, yesterday or the day before, so I think that's clearer than 
it was before for them, I hope. 

Ms. STEIN. Prior to yesterday or the day 'before, had.you advised the 
police at all about whether they should arrest if there was probable 
cause to believe the pr()tection order had been violated but the viola
tion did not occur within their view? 

MR. REHKAMP. I can recall one incident where they went out and 
they weren't sure what to do and they called me, and I suggested that 
some pap.erwork be filed before they go out and pick this gq.X up at his 
home because the wife wasn't there at the home.' She was' at an 
apartment. 
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Then they decided after hearing that-they decided that in that 
particular case they wouldn't go out there because they didn't have 
paperwork and they didn't think it was necessary. The woman's life 
was not in danger immediately. They were out and saw that, so they 
didn't follow through on that. 

Ms. STEIN. Would your advice be different today? 
~1R. REHKAMP. No. 
Ms. STEIN. So, if a policeman called you, you would advise him not 

to arrest immediately where there was probable cause to believe the 
protective order had been violated but he didn't observe the violation? 

MR. REHKAMP. No, I'd leave it up to him to decide whether or not 
there is a danger there, so that he should feel that, you know, if she is 
in imminent bodily danger from this man, then go ahead and do it, but 
use your discretion. 

I think when you're talking about a situation where the parties are 
together in the same horne, when the police go out there and he's 
beating her up and drunk, then, fine, I can see going through that 
procedure, just pick him up and put him in jail. . 

But where the parties aren't together and you're going into some
one's home to pick him up and you have no paperwork, you say, 
"Well, the wife told us you beat her up today. We're going to take you 
to jaiL" , 

I think perhaps the husband has a right to object to that procedure. 
So I think there should be something, some type of paperwork like a 
complaint that they take from the wife to take with them and show the 
guy, 

"This is what we're picking you up for. She's sworn to it." I mean 
it's something that's sworn to, because I've had situations where people 
told me things that later turned Qut not to be so true. 

They tend to exaggerate to put her husband in jail, and I don't think 
it is fair to the hij.sb~nd unless it's sworn to and you have something 
that is supposedly verified, to pick him up in his home. 

Ms. STEIN. Under the act, wouldn't the protection order itself be 
sufficient paperwork to justify an arrest? 

MR. REHKAMP. Under the act, yes, it would be. 
Ms. STEIN. But you're saying you disagree with that? 
MR. REHKAMP. Under all circumstances, I do, yes. 
Ms. STEIN. And that would be the basis of your advice, if the police 

asked you for advice? 
MR. REHKAMP. If they asked me in the future, I'd ask for the facts 

and I'd suggest that they get-it is not very difficult to get something 
'. typed up and signed by the prosecutrix if she's not in immediate 
danger . 

Ms. STEIN. Thank you very much. 
Justice Shoemaker, would you please briefly describe your duties anp 

jurisdiction as district justice in Franklin County? 
, JUSTICE "SHOEMAKER,. Well, I do the same as all district justices do, 
all summaries, misdemeanors, and most felonies are filed before us 
before they get to the district attorney, and so forth, except that 
misdemeanors and felonies must be appr.oved by the district attorney 
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unless filed by a police officer. The summary offenses we take without 
approval from the district attorney's office. 

Ms. STEIN. Could you estimate for us how many cases of violence 
between husband and wife come before you in any given time period? 

JUSTICE SHOEMAKER. So far this year, counting what we call the 
su~mary harassment, which is a light type of abuse, not too violent a 
type, I would say we probably have about a hundredbf them or so. 

Ms. STEIN. Can you tell us what your jurisdiction under the Protec
tion From Abuse Act is and how many occasions you have had to 
exercise that jurisdiction? 

JUSTICE SHOEMAKER. In Franklin County, Judge Eppinger and 
Judge Keller write the orders for Protection From Abuse; we do not. 

I have had one case where it was enforced and that was about 2 
weeks ago on a Sunday, which, I received a call from the police and 
they said they were bringing in a gentleman who had violated his 
order, and to say the least there was a little bit of confusion as to what 
to do with him after they had him in custody. 

Ms. STEIN. Is that because of-do you feel that the district justices 
haven't been given sufficient instruction about what procedure to 
follow in cases like that, or what gave rise to the ~onfusion? 

JUSTICE SHOEMAKER. Well, the confusion arose in this case, they had 
picked the young man up who had violated his order, and it could have 
been serious but didn't turn out to be. What our problem was, should 
he be committed and how; so, as a result, his wife signed a written 
affidavit stating how he had broken the order, under what circum
stances, and swore to it. 

I think as was stated here a few minutes ago, there was a paper 
signed, an affidavit signed, as. to what he had done, and then the police 
picked him up and we committed him to jail, offered him bail, and from 
there I don't know what happened to the case. 

Ms. STEIN. I see. Now, you said that the judges in your county deal 
with all the applications. Is that true on the weekends as well? 

JUSTICE SHOEMAKER. We do not handle them at all. I assume from 
the fact that her attorney called me, some of the work, since we have 
several attorneys here, was done through attorneys. We do not handle 
any of the paperwork in Franklin County. 

Ms. STEIN. Do you know why that is? 
JUSTICE SHOEMAKER. Not really, no. 
Ms. STEIN. How did you come to know that you were not to handle 

it? 
JUSTICE SHOEMAKER. Those were the judge's orders. 
Ms. STEIN. Okay. Do you know if that's the practice mother 

counties or not? 
JUSTICE SHOEMAKER. Some counties. I believe, from being at school 

last, or this spring, early, some of the district justices were using them 
and others were not. I assume that it is the presiding judge's choice. He 
makes the decision. 

Ms. STEIN. Okay. In your opinion, is the legal system dealing ade-
quately with victims of domestic violence? 
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JUS~ICE SHOEMAKER. I would like to see some changes made in the 
v~ry vIolent cases, as to how the violator or the husband who beats his 
~Ife extremely-now, in aggravated assaults, or yOUI' very severe 
sImple assault, some method used to get that wife or husband out of 
there as quickly as possible so that she is not further abused before help 
can be gotten. 

Under the law as it stands now, for an aggravated assault or a simple 
ass~ult '!Ie have to have the approval of the district a.ttorney's office, 
whIch IS, to say the least, if it happens Friday night, that's Monday 
unless we get an order from the judge. 

The wife is then subject-if she can't get away, and we live in a rural 
area,. and. I, gu~ss you would call Franklin County rather rural. It 
certamly Isn t PIttsburgh or Philadelphia. We have that problem. If we 
~an get them so~ewhere, to the women who protect them, the Women 
m Need, we call It, who operate that system. But, there again there is a 
pr.oblem, how to get the abused wife and children out of the house 

. WIthout help from the police. 
Ms. STEIN. Thank you very much. 
Mr. Frownfelter, could you describe the makeup of your office and 

your duties as a Legal Services attorney? 
MR. FROWNFELTER. Okay. I really speak for two offices in that 

respect. Our .Franklin County, Chambersburg office has a staff makeup 
of two full-tIme and one part-time, very part-time attorneys, approxi
mately three paralegals, and a few secretaries. 

Our Fulton County office is staffed by, again one part-time attorney 
that's me, dividing my t~me between the two offices, and two part-tim~ 
paralegals, and a part-tIme secretary. It is in fact a part-time office. 

What we do is pr,?vide free le~al assis~~nce to low-income people, 
and one o~ the. pro.m.ment cat~gones of assistance w~' provide is legal 
represen.tatIOn m CIvIl ProtectIOn From Abuse cases and advice and 
referral m other types of domestic cases, including abuse. . 

. Ms. STEIN. Can you tell us how many cases involving interspousal 
VIOlence your office has processed in the past year? 

MR. ~ROWNFELTER. I don't have an exact figure because our case 
accountmg syst~m .doesn't lend itself to a quick appraisal of that. I can 
say that do~estlc IS probably our largest single caseload category. Of 
that, abuse IS a large constituent, mainly because we give high priority 
to abuse cas~s and we treat abuse as an emergency situation. It is the 
~nly domestIc case, other than child snatchings or child custody cases 
lIke that, that we accord emergency status to. 

In Franklin County,. our experience is that we probably have be
tween. two and ~ve specifically abuse cases, cases that are defined by 
the chent as bemg an abuse case or a case in which physical abuse 
seems to be the major problem, for the moment, at least, I'd say we 
~a~e betw~en two and five a week. In Fulton COlJ,nty it is a lower 
mCldence sImply because it is such a small county. Still, I'd say we 
have at least one or two domestic cases which involve abuse in the 
course of each month. 
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Ms. STEIN. Can yOU tea us how many petitions under the Protection 
From Abuse Act you filed in the last year, and jf you could break it 
down by county, that would be helpful. 

MR. FROWNFELTER. In the past year in Franklin County, we've been 
filing approximately one or two a month. It comesdowl1 to somewhere 
between 10 and 15 Protection From Abuse original petitions, I'd say, 
have been filed in the past year. We have additional cases from the past 
where problems have reoccurred, contempt, review, other domestic 
relations situations arising out of that relationship. 

This incidence is down somewhat from our experience in the past 
couple of years, not because the incidence of tle problem has declined 
any, but, I think, rather because our ability to deal with<::1as been 
sumewhat reduced due to staff shortages. However, it has, ,::tained a 
steL.dy volume in that amount. 

In Fulton County we have only ever filed one Protection From 
Abuse petition despite what I feel is a much higher incidence of abuse 
in that area. I'm not sure if that was within the last year or not. I know 
there was a contempt problem arising out of that petition within the 
last year. It was approximately one year ago, though. 

Ms. STEIN. Why would you say you have filed only one petition 
when the incidence of abuse is much higher? 

MR. FROWNFELTER. I'm not sure. There are a number of factors, one 
of which is that in Fulton County we have one court session every 2 
weeks, or more accurately, only two court sessions a month. There are 
only 2 days a month when court is in session in Fulton County, and 
those days are generally packed solid. It is extremely difficult to get 
hearing time in Fulton County due to the small size and the limited 
allocation of judicial time to the county. 

Another problem, I guess, or another reason why people in Fulton 
County are a little less inclined to seek judicial avenues is that it is a 
somewhat introverted, closed society; it is strongly given to rather 
traditional ways of reacting to problems like this. And an abuse victim 
in Fulton County, I think, is more likely to fall back on such defenses 
as family. To some extent we have family justice in the sense that an 
abuse victim's best ally in Fulton County seems to be a couple of big 
strong brothers. Most often the way the abuse situation is cooled off in 
Fulton County is that the woman will 'get out, usually to her parents' 
house or to a relative's house for a few days until the situation is 
somewhat under control. 

Sometimes intervention is sought through the police, which is almost 
invariably denied. Sometimes it is sought through the district justices. 
I'm not sure how the district justices handle it, but occasionally there 
seems to be sort of a peaceful resolution, that the district justic~ gives 
the fellow a talking to, renders some perhaps nonjlJdicial advice, or the 
intervention of somebody like a family minister, a close friend of the 
family, or something like that is sought to, in essence, talk the fellow 
out of it. 

I sincerely doubt that this is effective for more than a short period of 
time in many cases, and what it comes down to is that we have a lot of 
repeating long-term abuse problems in Fulton County. Some of them 
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result eventually in termination of the relationship. Some of them just 
go on and on over years of time. 

Ms. STEIN. Are there factors peculia.r to the rural environment that 
lead to the high incidence of domestic violence as well? 

MR. FROWNFELTER. I think there are several. One is the strong sense 
of tradition. As I mentioned, Fulton County, especially, is a very 
traditional type of society and Franklin County is, too, to a lesser 
extent. 

It is very clear that family violence is an inherited, learned behavior. 
Sons of abusing fathers become abusers themselves. I have a couple of 
father and son abuse cases where _ I have cases against both the father 
and the son. They are not specifically abuse cases; what they come out 
to be is divorce cases, but I have three-I had at one point three 
father/son sets involved in domestic relations and they were all abusive 
relationships. 

Also, I think it pas also been seen that the daughters of abused 
women often become victims of abuse themselves. I'm not sure of the 
dynamics of that, but I think this is in evidence in Fulton County 
where a lot of our clients also are the daughters of abused women. So 
the tradition is one factor. 

There's a lot of pressure on individuals to maintain the family rela
tionship. Stay with him. Be a better wife and the problem will stop. 
This comes from the ministers. It comes from people in the agencies. It 
comes from the police. It comes from friends and family, and it's a 
s.trong social pressure, and in a tiny, very hermetically sealed society 
ltke Fulton County, that amount of peer pressure can be an incredible 
force for molding a woman's behavior. 

Other factors include the isolation, the relative absence of opportuni
ties, housing, especially low-cost housing, especially housing available 
to families is extremely tight and extremely limited. There's a lot of 
stacking up. Perhaps a home where a mother and father and maybe two 
or three or even four of their married daughters and their children .. all 
stack up in one overcrowded residence because there's simply nowhere 
else to go.) 

Job ,opportunities are extremely limited. There is only one industry of 
an?, substa!1tial size and a job with that firm is a highly sought and 
pnzed achIevement. Many people commute long distances, 50, 75, even 
1.00, miles to ,available ~ork, and a woman with limited job skills, 
lImIted educatIOn, and chIldren to care for and no transportation has no 
hope of an opportunity 'like that. 

The alternative is welfare. Welfare grants in Fulton County are the 
lowest in the State. They are on the lowest scale. I believe it is $158 a 
month for a single individual, used to be $240. It would be a few 
dollars more now for two individuals, barely survival, if survival at all. 
A woman has to think for a long time before she accepts that kind of 
material hardship and, more important, imposes that kind of hardship 
on her children in order to escape from a family situation. 

Transportation is a serious problem. There are a lot of -'women who 
ar~ literally prisoners of their husbands, dependent on th~m for every
thmg, for any kind of transportation, for their income, for the basic 
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necessities of life, and it is a scary prospect for them to give all that up 
and go out and face what can be a very harsh and difficult life of 
poverty, especially where there are children involved f so they sta~. 

As to the incidents of abuse, I think life in these isolated rural areas IS 
kind of conducive to that kind of conduct. We have to face the fact 
that life in a rural area can be boring as can be. In a lot of situatiQns, 
we have perhaps a husband who works, as I said, 70, even 100 miles 
away. He gets up at 5 in the morning to go to his job. He gets back at 
7 at night, dead, bone tired. What is he going to do? Mostly he just 
goes out to the bar, drinks for a few hours with his buddies, and comes 
home to a tense marital situation and a lot of times that's where the 
abuse comes. 

I'd sayan enormous majority of the abuse I've run into happens 
between about 10 and 2 o'clock when the husband gets home from the 
bar. All of these factors, I think, are part of the problem and some of 
them are especially aggravated in rural areas like Fulton County. 

Ms. STEIN. Could you assess briefly the response of the criminal 
justice system in your jurisdictions, the police, the district attorney, and 
the courts? 

MR. FROWNFELTER. The response of the criminal justice system, I'd 
say, has been very limited. The members of the criminal justice system, 
of course, are aware of the developing trend in, actually, this, almost 
this half-century, certainly in the last 20 or 30 years, towards expanded 
protection of the rights of criminals, towards limits on the. authority of 
the. State to arrest and to prosecute and to punish for offenses, and they 
are aware of that trend, and they are somewhat less aware of what can 
be, at times, a conflicting trend to expand the protection of victims, 
especially victims of abuse. 

I am certain that there is almost a dual standard of justice where 
victims of interfamily violence are concerned. An offense could be 
committed against a stranger in the street. I could walk up to a woman 
in the ",treet and commit some kind of violent act towards her. I wou1d 
be arrested on the spot, sent to jail, face a very serious punishment. 

I could do the same thing to my wife in our front yard and nobody 
would lift a finger to help her. Why? Partly because, as Mr. Rehkamp 
said, they don't want to disturb a living relationship. To some extent 
they've taken the position that-I have actually heard it said that it's 
less of a crime between family members. Why? I don't know. I guess 
the theory is that because the woman chose to be there, because she 
chose this man, that she somehow invite9 or assumed this kind of 
behavior. I don't agree with that, but there~'oes seem to be an element 
of that there. There is some reluctance on ti~e part of members of the 
criminal system to get involved in what is really a highly volatile 
situation. 

The police, especially, are reluctant to get into entering a home and 
intervening in a violen.t domestic situation. They're uncomfortable 
about their rights of entry and the trespass aspects and their status as an 
outside person coming into a man's castle, into his home. They are 
leery of the experience they've had where perhaps a complaint is made 
by a wife, an abuse victim. The police respond to it and then the wife 
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changes her .mind. Wives have been known to turn on police who have 
come to aSSist them a~d to actually take the part of the abuser. They 
ar~ a~are of that. I thmk they exaggerate it, but that is a fact0r in. their 
thmkmg. 

The district att?rney's o!fic~ .and the judges take what I would call, 
probablyappropnately, a JudiCial attitude towards it. They are aware 
of the trend of cases dealing with the rights of criminals, as I said and 
they don't want to take ~ny precipitous action. They didn't wa~t to 
hurry ~ case through or ¥I~e a case any higher priority because it is . a 
domestIc case, and the cnmmal system, as with indeed the civil system 
operates rather slowly. ' 

The court is overcrowded. It can sometimes take a month or even a 
couple of months to get any sort of hearing on a matter and it unwinds 
~ery sl?wly, l?e it criminal charges or whatever, and there is a lot of' 
mt~ractlOn. gomg on in the meantime when the status of the parties is 
up m the air. 

Prio.r to the passage of the Protection From Abuse Act, the criminal 
remedIes were really ~he only thing that an abuse victim had available 
to her, and for a whIle I was recommending that she file concurrent 
charges; file the harassment charges and file the abuse petition and 
p~rs~e both of them for the benefits of each. Our experience with the 
cnmInal .charges ~as. not very good, frankly. 
. OftentImes a cnmmal complaint would be filed and the district j _ 
tlc~ ~ould then tell the victim, "All right, we'll issue a summons a~~ 
mall It ou~ to him," ~ut it could be a lapse of several days before he 
even receIves an~ eVld~nc~ that criminal prosecution has been com
mence~, and dunng thIS tIme all sorts of violent behavior could. be 
happemng, or the effect of it could be greatly diminished. 

Ms: STEIN. Have you found the Protection From Abuse Act to 'be an 
effectIve remedy? Has that changed the situation? 

MR. FRO~~FEL TER. The. Protection From Abuse Act 'is, I think, a 
somewhat hmited but pOSSIbly effectivy remedy in the case, for the 
benefit of the person on ~hose behalf the petition is filed. The question 
I often hear from my clients is, "What is it going to do for me if I 
proceed under the Protection From Abuse Act?" 

And, the answer I hav~ to g.ive them is, "It won't solve the problem. 
It won t change the relatIonshIp. It won't make it go away. It will giv~ 
you some t~ols and these are what your tools are. Sometimes they 
work; sometImes they don't. We can't predict it." 

As to whether the act has made a dent in the problem at large I 
wo~ld .sa~ probably not. The reason is that it only affects the case' in 
whIch It IS mvolved. If there are, say, 8,000 abusive families in Franklin 
Co~nty, an? w~ have filed 50 abuse petitions, then there are 7,950 
famIly re~atlons~lps where the P~otection From Abuse Act hasn't made 
a darn. bIt of difference. There IS practically no lesson· to be learned 
There IS ~? a~areness. of the act in the popUlation until it is invoked' 
and then It s problematical. ' 

Ms: STEIN., Thank you very. much. Mr. Riegle, would you briefl 
descnbe the structure and jurisdiction m the Bloomsburg Police D ~ 
partment? e 
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MR. RIEGLE. The Bloomsburg' Police Department consists of 11 
officers, including the chief of police. We have an assistant chief and 
three sergeants and the remaining men are patrolmen. We bp-ye a staff 
of approximately 10 to 12 special, part-time police officers. 

Ms. STEIN. Have the officers in your department received any train
ing in dealing with domestic abuse situations? 

MR. RIEGLE. I had the occasion to go to Luzerne Community Col
lege and attend a seminar that the coalition put on for domestic vio
lence and crisis intervention, and then I returned back to our communi
ty and we invited all the police agencies in our area-I think there 
were 17, and all 17 responded-to a seminar which I put on in return 
and tried to relate to them what I had learned. 

Ms. STEIN. How many calls for assistance does your department 
receive each month? 

MR. RIEGLE. The number of calls vary. It could be five; it could' be 
three. Sometimes we get three in a night. It varies. The st~tistics I don't 
have on the top of my head at this time. 

Ms. STEIN. How many of those. tend to be domestic violence calls? 
MR. RIEGLE. I'd say we were running about half-and-half with the 

abused spouse and with the family as a whole. 
Ms. STEIN. Of the domestic violence calls you receive, how many do 

you respond to? 
MR. RIEGLE. We respond to each and every call. At one time that 

wasn't the case. Years back, at the time I started as a police officer, it 
was very frequent to hear the officer on the phone saying to the 
woman who was calling relative to her husband beating her up, him 
saying, "Well, the danger is no longer there now" or, "You can run out 
of the house. You're on the phone. We suggest you go see the magis
trate and fill out the proper papers," and his reason for that at that time 
was he didn't have the protection. 

We had an officer in our community who responded to a call, was 
invited into the home by the wife, and once he got inside the home, the 
husband turned on him and he had to use some force to subdue him, 
and later he sued the officer for assault; but the wife did come foward 
and testify to the fact that she did invite him in, which saved the officer 
his job, actually. But there are cases, like what was referred to by other 
members of the panel, where the wives will turn around and stick up 
for the husband. So this threw a lot of doubt in the officer's mind as to 
whether he should really respond to that call. What protection does he 
have? 

Naturally, if you arrive there and there'S violence taking place, what 
you see en view, the officer can make an arrest, but if he responds and 
when he 'gets there the situation seems to be quelled, he has a problem. 
Should he intercede with that family situation?-

But as the years go on and the younger officers come on-a lot of 
the older officers are leaving our departme~,t, in our particular case. 
We're finding O1:i:i the officers are more interested and they're taking a 
more active part in these cases. It is the policy of our department, since 
the Abuse Act, 218, came out that we do resPQp.d to all calls and make 
some kind of determination. The act, we thought" ~as good in that it 
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gives the law officers some type of protection, which he didn't have 
before. 

Now, there are gray areas in it, that if there's no violence at the time 
you appear, what do you do? So it is strictly off the 1.tead a common-
sense type d~cision that the officer has to make. ' 

Our primary reason when we respond to the call is to defuse the 
situatio~, find ou.t what's going on. Sometimes it is a matter of just 
se~arat111g the husband and the wife and talking to them a little, coun
se~ll!g from the officer, maybe the problem is solved. It might be just a 
cnsls. that sprang up, took place, and was a temporary thing. But if it is 
a senous matter, then we have to separate or move them we feel for a 
period of time. It is not going to do any good to separ~te two ~eople 
for 20 minutes or 15 minutes and solve a problem. Actually days, 
weeks, months doesn't solve a problem, but we feel, to get them 
separated-and to. do that we have to utilize the Women's Center. 

Now, we've had some problems trying to keep our Women's Center 
aboard, but we did. Somehow we always manage to survive. And I 
think !he two work hand in hand, because the average police depart
ment 111 a rural area don't have officers on the station all night. They 
~on't ~ave people that can sit with these people; so the shelter became, 
m reahty, another big arm to the law; a place where we can separate 
these people, the abused children, the abused spouse, and call out a 
volunteer from the Women's Center. And we've got very good re
sponse from them; they come to our station, we turn these people over 
to them, and they take it, in the sense of the word, from there. And 
when we do defuse these situations, we always try to tell the spouse 
that, "You don't have to have money. You don't have to worry about 
an a!torney. We're going to put you in the hands of a person who is 
quahfiecl th~t can lead you to the proper agencies which you need." 
And that gives them a: sense of-well, it gives them a good feeling 
because they always have that feeling of, "Where am I going to go? I 
don't have no money and I can't leave"-a sense of insecurity. 

They have the hidden fear. "What's he going to do when the police 
officer leaves?" So we sort of got together and we spread the word. 
We tried to publicize it as much as we could, the fact that they don't 
~a~e to take this abuse, there are things they can do, even though it is 
hmlted. 

And, we fo~nd, b~ prope~ resp~nse and tlle offi~~r being a little bit 
on th~ profeSSional Side, hav111g to be aware of what's happening prior 
to gomg, get enough data to know does the guy have a gun or doesn't 
he have ~ gun., Maybe put t~e home under surveillance as he ap
proaches It. Don t park smack 111 front of it. The man could stand back 
~ith a gun and say to his wife, "Tell him everything is okay and beat '" 
It," that type of thing. So we, try to professionalize ourselves and I 
think departments in general should have men specialized in this. field 
that when they go there they know what they're doing, not to run into 
a haphazard situation, because of the fact that the fatality rate that there 
is among police officers in this field, and' tl1at was the big item which 
made officers reluctant to respond to these calls. I think they didn't 
know how, a lot of them, to go responding to th~se calls. 
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Ms. STEIN. Under what circumstances-excuse me, you mentioned 
several options a police officer might exert in these situations. Under 
what cirC'llmstances would you make an arrest in a domestic violence 
call? 

MR. RIEGLE. Okay. Our primary reason-our theory is not to make 
an arrest because it puts a hardship on the family in general. You arrest 
the husband for, say, disorderly conduct and you charge him $51 fine 
and costs. That's coming out of the home, out of the children's mouth, 
as far as food, clothing, and so forth. So our main cond~fir is to try to 
defuse the situation and certainly without making an arrest, but if there 
is abuse, extensive abuse, we do, we make the arrest. It is a common
sense judgment. The officer has to deal with each situation as he comes 
to it. 

Ms. STEIN. To your knowledge, .. do your procedures for handling 
domestic calls differ from these of the State police in Columbia 
County? First of all, do the State police respond to all abuse calls and 
then, secondly, what about your procedures for handling them? 

MR. RIEGLE. First of all, .I have some firsthand knowledge of cases 
where State police did not respond to calls. They answered it in a 
similar manner as I demonstrated to you, where the women called and 
th~y had told them to see the magistrate. On this particular case I knew 
the woman, and it happened several days after the incident happened. 

I didn't know it happened at the time, but several days later I had the 
opportunity to see a picture and she was battered beyond my recogni
tion. I didn't even know her, and she later told me, and she appeared at 
our seminar as an abused wife, and she told me that she had called and 
the answer she got was, "Well, we have a car in the upper end of the 
county. You call the magistrate, get the proper papers, and we will try, 
and take care of it for you then." 

She said all she wanted at that time-she was beaten so bad and in so 
much fear, she thought if just a car had drove by the house and if her 
husband had seen it that he would have stopped. In this particular case 
she had gone through this for a period of many years. I think it was 
even longer than 15 years, but she had nobody to call, no pface to go 
to. She was a woman who didn't want to get her family involved. She 
didn't want her parents to know she was really having this problem 
with her husband, which happens in many cases. 

Ms. STEIN. Finally, could you just tell us what procedure you follow 
when a Protection From Abuse order is violated? 

MR. RIEGLE. In our county, the Protectibn From Abuse order is 
handed down by the court, and the sheriffs department serves this act 
on th~ defendant and tells him exactly what it contains,what he can do 
and what he can't do. A copy of it is delivered to our department if it 
is in Bloomsburg. If it is the outlying area, a lot of times if we are 
connected with them, we get a copy also. If we get any calls, we 
respond to the calls. 

And, there again, it is a shady area, but it is a judgment. If it is a 
violation on, view; we take action. If it is a case of where she might 
have said he was here 10 minutes ago and left: he didn't do anythIng, 
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but just pulled up in front of the house and walked up the sidewalk and 
looked the house over and left, we may not take action on it. 

Or another alternative is, we try to make contact with the gentleman, 
say, "Hey, pal, you've broken the order. Let's abide by it." 

We really haven't had any bad responses to the orders. I think the 
mere fact that they know they're going before the judger and when 
they get up before the judge at the common pleas level, I think it seems 
to have a psychological effect on them, and with the Women's Center 
we're not getting the call backs. I think our number of calls has been 
cut in half, and I find that the people now ;aren't calling the police. 
They know who they can call and where they can go if they need 
protection, and they're making contact directly with the Women's 
Center. 

Ms. STEIN. Thank you very much. I have no further questions. 
CHAIRMAN FLEMMING. Commissioner Saltzman? 
COMMISSIONER SALTZMAN. No questions. 
CHAIRMAN FLEMMING. CommissioJ}er Horn? 
VICE CHAIRMAN HORN. I would like to pursue with you, Mr. 

Frownfelter, a couple of questions. I was inte~ested in your comment 
about the learned behavior of abusers that has been mentioned by a 
number of witnesses. 

We know there's a literature that's been developed in this area and so 
on. I'm curious to what extent, if any, you, others interested in this 
problem at the community level, have sat down with the school dis
trict, elementary, secondary, and discussed the degree to which in 
programs put on by the schools on social studies, civics, etc., some of 
these problems can be aired. The reason I raise that question to you, 
since you were talking from the perspective of a rural county, is that, I 
think, in such a semiclosed society where people grow up, go to school, 
often stay there throughout their lives, there might be an opportunity 
for education in an intensive manner to change some of that learned 
behavior. Has any effort been made along this line? 

MR. FROWNFELTER. I think that that would probably be the best 
thing that could be done with the problem of domestic abuse, to try to 
get at the children. I think this is also a solution that I have advocated 
in the child abuse arena, too, to get at this behavior at an early poirtt 
and educate that it is socially unacceptable, when every lesson'the kids 
are getting now is that it's not only acceptable, but the way of life. 

I have raised this . prospect a couple, of times with a couple of 
individuals. To my knowledge it has never been raised to any school 
district in our service area. I would anticipate a lot of opposition to 
such a program from the community, especially from the more conser
vative elements of a community whose approach to the problem of 
family abuse is generally one of denial. 

In our area these elements of society are very strongly organized and 
extremely protective of any kind of "humanistic" programs iIi the 
schools, and it would be a difficult project to undertake. I agree that it 
would definitely be the single best thing that could be done; however, I 
personally-and 'nobody of my acquaintance has ever actually gotten 
around to doing something like that. 
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VICE CHAIRMAN HORN. You know, every Mayall of you on the 
panel probably" and myself, others in education, have Law Week, and 
there's often a focus in communities around the country of, "Let us 
take a real look at what the law can do for us," etc. And I just wonder 
why in your county, Mr. Rehkamp and others, this can't be ~ major 
theme that local law enforcement officers would work on with mem
bers of the bar and the schools, and really get a community focus on it, . 
frankly get the problem out of the closet, which is, as the sergeant 
noted "in that example of a woman t~king 15 years of this abuse, and the 
fear in the local area, where everyone feels everyone knows everybody 
else's business and it is frowned upon and one is not a success in 
marriage, and so forth. It seems to me that's one possible approach. 

Now, Mr. Frownfelter, I gather in your areas,at least one of them, 
the president judge has ordered the district justices not to accept 
Protection From Abuse Act petitions; is that correct? 

MR. FROWNFELTER. That's correct. It's both areas. 
VICE CHAIRMAN HORN. In both counties? 
When an administrator does not carry out the law, one can go into a 

court and get a writ of mandamus. What can one do when a president 
judge, when its judiciary is not carrying out the law? 

MR. FROWNFELTER. There are a number of options, which would 
include appeal of a denial of such an order, or a writ of mandamus, 
which, I believe, would be available, too, concerning a judge, and our 
office has certainly considered and discussed those remedies. . 

The problem is that, in order to obtain review of such a situation, 
there has to be a case in controversy; there has to be a person who is 
willing to take up the fight. Surprisingly, our experience has been that 
we have never had a client who cared enough about this particular 
problem to make an issue of it. Abuse victims want something to stop 
the abuse that's happening now, and then they want out-or back, as 
the case may. be. They don't want to become a case; they don't want to 
make good law. They want to stop hurting. So we have-we have 
raised it, and we would love to have the case, but we had never had a 
client who wanted to pursue that. 

VICE CHAIRMAN HORN. Justic(C Shoemaker, I note that when the 
Pennsylvania Crimes Code was changed, the district justices .. were 
stripped of their authority to issue warrants, I believe. 

JUSTICE SHOEMAKER. That is right. 
VICE CHAIRMAN HORN. And as I gather under the old system, if a 

domestic violence case came into your court, you could have had the 
abuser arrested immediately, and under the new system, apparently, if 
the police bring that individual in and file charges, you can do that, but 
essentially the district attorney must approve the complaint. Is that a 
correct summary of where we are? 

JUSTICE SHOEMAKER. Yes, sir, A private complaint on simple assault 
or aggravated assault must be approved by the district attorney. 

Now, on what we call the harassment charge, which is what we take 
a great many of these' cases on, where a wife has been slapped or 
pushed or shoved, there has been no broken bones, the eye isn't too 
bJack, and-or not too much bodily injury has been, the trend is to take 
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it on harassment, but we still cannot issue that warrant. It must go out 
as a. summons unless we believe that he will .not answer the summons 
and In that case you're not sure about. 

VICE CH~IRMAN HORN. Why was the law changed in that respect in 
PennsylvanIa? 
~USTICE SHOEMAKER. I do not know. I wish somebody would ex

plam that to me. 
. ~ICE CHAIRMAN HORN. I just wondered, is it because most district 
JustIces are. not attorneys and this was an action of the bar, or was this 
the. ACLU .or-I'm trying to. get at what the motive was because, 
?bVlOusly, g~ve~ the .heavy reglOnal nature in many parts of the State, 
In terms of Justice dispensed, the district justice is down there at the 
grassroots. 

JUSTICE S~OEMAKER. I can't answer that question. I wish somebody 
~ould explaIn. to me why we may not issue warrants under certain 
CIrcumstances. 

Now, I can und~rstand ~~y a summons should go out in a great 
many cases, when It doesn t Involve abuse' or physical contact in any 
way. But I feel very strongly that the man who comes home and beats 
~is wife on Saturday night ~nd she can't get out, there should be-and 
It shou~d not be ab11:sed-the li~ht for the district justice to type up a 
complaInt o~ the polIce to come In and say, "We're getting this man out 
of h~re untIl everybody cools down and she gets treatment at the 
hospItal." . 

We get in a very embarrassing and, I think, an unfair position when a 
wo~an calls rou on t~e ph?ne and she s~ys, "My husband is beating 
me,and she IS screamIng! kIds are screammg in the background. All of 
a sudden you hear a ternfied scream, and the phone is jerked off the 
wall. 
. What do. I say to her? The police officer here knows I can call him. I 
may beg hIm to go out, just go out and see what's going on. So a day 
or two later,' she's taken from the hospital, comes to our office where 
we see a very .b~dly bruised and battered woman who was not able to 
get ~ny help that night, and it is frustrating, and I think it is grossly 
unfaIr. 

VICE CHAI~M~N HORN. Well, let me ask all members of .the panel, 
per~aps. th~ dls~nct attorney in particular, if you had a similar case as 
the JustIce has just described, with a child that was being beaten in the 
home, perhaps by both parents, what would the law do? Would the law 
merely let that .. child be battered up, with no one in the house that 
could observe. the ~ehavior willing to make the complaint, or does the 
law have the capacIty to do something in a child abuse case? 

MR. REHKAMP. Well, first of all, who would report it? If both the 
parents ~ere be~tjng the child, of course, the child couldn't get the 
mformatlOn to. the-
V~CE CHAIRMAN HORN. Well, it is a question of a bloody child 

comIng to schoo,I-I think it's observed by the teaching faculty, or 
whoever .. But let s, sa~ nobody was around to report it, but the child 
was obv~o~sly beII?-g beaten by X, and one assumes

1 
siQ-ce there's 

nobody hVIng 25 mIles around, it is the parellts and maybe they're' both 
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beaters. Would the . law have the capacity to deal with that battered 
child, or would the law merely let that child go back into the home 
every night? 

MR. REHKAMP. I think if it was discovered in the school system, 
they would report that to child care, the child care services, perhaps, in 
the county, and they could go out and investigate that situation to see if 
it is an abuse situation, and then take action. However, the-

VICE CHAIRMAN HORN. In other words, they could take action on 
their initiative without a complaint. of someone in the home who was 
the observer to the actual beating? 

MR. REHKAMP. 1 don't know their procedure, sir. Maybe you do. I 
don't know. . 

MR. FROWNFELTER. If I could speak to that. It is a dramatic contrast 
between the child protective laws of this Commonwealth and the 
spouse protective laws.' 

VICE CHAIRMAN HORN. Well, that's exactly what I'm getting to. 
MR. FROWNFELTER. The Child Protective Services Act, which is the 

applicable legislation, authorizes, upon receipt of ~ complaint, which is 
directed either to the State Child Line or to the local child care 
service, the child care service has the authority to' .go into the home 
and remove the child, ex parte, without any review from the court, 
upon just being convinced that it is necessary. A hearing is held within, 
I believe, 48 hours, or perhaps it is 24, but the confidentiality of the 
reporting person is protected, strongly protected. The parent may get 
through the. entire proceeding and never know the .. source of the origi
nal report. In fact, the law is set up to encourage that. The burden 
carried by the children services, by the Commonwealth, is relatively 
light compared to, say, the burden of proof in a criminal case, and I'd 
say the judicial response .in cases of child abuse has always been strong, 
because everybody wants to protect the poor helpless. children. 

There is a dramatic difference in the way the law reacts to abused 
adults andf I think, part of it might be a certain inclination on society to 
think, "Well, she's an adult. She made this decision. She, again, as
sumed this situation and s~e i~ bigger and s!te can protect herself." AIfd 
I think in a lot of cases that 'is inappropriate, and all of the burden of 
protecting the vietim of spouse abuse a~ opposed to child abuse is put 
on the victim. 

In a child abuse situation, the State takes the ball and carries it, and 
carries it vigorously, and with a lot of-with most of the advantages on 
its side. 

VICE CHAIRMAN HORN. You summarize that very well. That is 
exactly the point I was trying to make, in how the law treats a similar 
situation, in terms of beating, within a household quite differently. The 
law in Pennsylvania, and I suspect most States, says essentially, "Spare 
the rod on the child," but we don't seem to care much if you use it on 
th~ mothe!~ and that's a sort of sad commentary in terms of tryi~g to 
deal with 'a"very difficult situation. 

CHAIRMAN FLEMMING. Commissioner-designate Berry? 
COMMISSIONER-DESIGNATE BERRY. Mr. Frownfelter, to pursue the 

point you just made. Is the response that the woman somehow assumed 
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the risk by marrying an abuser, and as long as she stays there and 
doesn't go away, one can think of it as, that's a risk she assumed and 
that therefore the law would not take kindly to trying to intervene; 
that's really what the problem is? 

MR. FROWNFELTER. I think that's the attitude we're dealing with: 
COMMISSIONER-DESIGNATE BERRY. Where a child didn't do that. I 

would like to ask Miss Shoemaker, in all the time you've been a district 
justice, which is, I guess, about 17 years or so-

JUSTICE SHOEMAKER. Approximately. 
COMMISSIONER-DESIGNATE BERRY. In ~ll of that time, have there 

been other instances where the legislature passed a law and your 
president judge informed you or informed the district justices that he 
did not think that it was-that it was of dubious constitutionality, if I 
can put it that way. Or that you yourself felt that some law they had 
passed was of doubtful constitutionality and, therefore, really ouglit not 
to be enforced? 

JUSTICE SHOEMAKER. No, I don't believe so. I can't recall offhand. I 
know that one, the Protection From Abuse Act, is the only one that we 
really don't handle; only the end of it. Like, you pick somebody up and 
he violates it and they come to us because we're available and we 
handle it from there. 

COMMISSIONER-DESIGNATE BERRY. Would you think normally that, 
if the legislature passes a law and your president judge thinks it's of 
dubious constitutionality and so informs you, that that ought to be the 
operative way in which it is handled? That is, that one just simply tries 
to avoid dealing with complaints under that, or is it just that this is a 
domestic violence statute that makes it different? 

What do you think? Or is there some general principle involved that 
the president judge, who decides what he thinks is constitutional and 
then, if he thinks it of dubious constitutionality, he informs you and 
then therefore you act on that assumption? Is that routine procedure? 

JUSTICE SHOEMAKER. That is the only one, the Protection From 
Abuse Act, that our president judge has said that we were not to 
handle. I guess we wouldn't be breaking any law if we did, but, after 
all, he is our boss and we are not too familiar with it as far as-we 
have not had too much instruction on the handling of the petitions for 
Protection From Abuse Act. 

COMMISSIONER-DESIGNATE BERRY. Mr. Frownfelter, in the absence 
of a writ of .mandamus or taking an appeal in a case, is there anything 
else in Pennsylvania law that would permit som~one to take action 
against a justice who decides on his own, and not in any particular 
case, that he thinks something is unconstitutional and so informs the 
district justices and then" everyone refuses to hear complaints under the 
statute? 

MR. FROWNFELTER. The only thing 1 can think of, as far as the 
district justice goes, is, you know, you take the petition to her; she has 
to deny it, saying, "I have instructions from the court not to accept 
this." . 
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You get an order of denial; you appeal the denial, which. is a separate 
case from filing the Protection From Abuse Act; agam, that's an 
avenue to go. 

That is how the appeal process I mentioned would start. I'm not 
aware of anv other action to be taken against the district justice, and I 
really wouldn't-I don't know if there's a ~ritt~n ~rder or. just an 
instruction in evidence, but it is clear that the sItuatIon IS the WIll of the 
president judge. . 

I would like to clarify what I think is the situation. I don't thmk the 
reason why this policy has been adopted is that the consti!io~ality. is 
questioned. The judges have raised questions about the constl~~tlOnahty 
in chambers in conversations, bllt that has never been really htlgated or 
even seriou~ly challenged in our county. The only reported decision 
I'm aware of sustains the constitutionality of the act. So as, far as I'm 
concerned that's the law of Pennsylvania at this time. 

:I think the reluctance of the judge to allow district justices to handle 
it is more a symptom of a general judicial disfavor of the' Pr?tection 
From Abuse Act. And the judges have made no secret of It to us 
they're not terribly keen about the prospect of using, of in~iti!lg judici~l 
intervention in these kind of acts. They will apply the cnmmal defim
tions very stringently. They will require a heavy showing ?f the peti
tioner's case. They will require the case to be proved to a hIgh level of 
proof. The judges are just reluctant to see the act extensively ll;sed in 
our district, and they want to maintain close control over t~e cIrcum
stances in which it is raised, whether it is because of questions about 
the constitutionality or just que&tions about the wisdom of the judicial 
intervention in family situations, . 

I think there are elements of both. But there is definitely an attitude 
in our circuit that the Protection From Abuse Act will be enforced to 
the extent that it is mandated and no more, and apparently maybe not 
even to that extent. 

COMMISSIONER-DESIGNATE BERRY. Thank you. 
Mr. Rehkamp, if a woman wanted to preserve a relationship, ~h~th

er it was marriage or otherwise, with a man with whom she was hvmg, 
but she also wanted to be free of physical abuse, which was taking 
place, and she obtained an order under the Protection From Abuse 
Act, and then after she obtained it permitted the man to-and the order 
said he was not to beat her and that he should leave the household, and 
then afterwards she permitted him to come back to live with her again 
in an effort to try to maintain or extend a relationship, and then he beat 
her again and she came in for a contempt citation, a~d yo.u discove~ed 
that she had let him come back and she had been seemg hIm, on trymg 
to maintain this relationship. Or in the alternative, if the woman in such 
a situation filed charges in the criminal justice system for aggravated 
assault or simple assault, depending on what the situation was, and then 
sta.rted-he got out on bail, she took up with him again and then ~e 
beat her again. She dropped the charges and then he beat her aga~n, 
and she came back again and said she 'wanted to file charges agam. 

In either one of those cases, would you think there was a waste of 
prosecutional time, legal resources, judicial resources, in trying to deal 
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with. the situation? In the second instance, the charges were dropped 
and m the second mstance she had the guy come back and live with 
her and then she wanted a contempt citation. 

MR. REHKAMP. If nothing was done to help the man, yes, I think it is 
a waste. 

COMMISSIONER-DESIGNATE BERRY. It is a waste? 
MR. REHKA~P. If at .on~ course tn the p~oceeding, if something is 

done to help hIm, psychIatnc help or somethmg, which could be done 
then I don't think it is a waste; but if not1-:1ng is done to help th~ 
situation, then I think it is. 

COMMISSIONER-DESIGNATE BERRY. Why? Could you say a little 
more ,about why you would think it was a waste of resources? 
. MR. REHKA:WP, Well, if she doesn't pursue it and it is not pursued, it 
IS a waste of time, I would think, for all involved if nothing is done to 
help the man or to prosecute or to punish the man for abusing the wife. 
That's my main reason. That's the main reason. 

I would like to respond to the other question you raised to him 
concerning the judicial attitude of this thing. In my county, Perry 
County-

COMMISSIONER-DESIGNATE BERRY. Before you do that could I ask . , 
you a question about the answer to the first question I posed to you? 

MR. REHKAMP. Sure. 
CO~MISSIO~ER-DESIGNATE BERRY. Then it would be your position 

that m that mstance where this woman is trying to maintain this 
relationship. but doesn't want to be beaten, that is, using the legal 
system t? try to pr~vent that, and it happens again, so long as the man 
was gettm.g ~pme kin~ of counseling, or psychiatric care, or help to try 
to keep hIm! from bemg an abuser, then you wouldn't mind the legal 
system being used as a way to try to help her to work herself out of the 
situation? 

MR. REHKAMP. Right. Oh, yes, that's correct. 
COMMISSIONER-DESIGNATE BERRY. Okay. Fine. Go right ahead. 
MR. REHKAMP,. Okay. I think the judge's attitude up in our county 

under the ProtectIOn From Abuse, the reason he doesn't let the district 
justices handle that, is more of a practical matter, because he'd have to 
schedule a hearing in the future anyway on the merits; therefore, he 
~~~ts to keep tra~k of these cases, and so he initiates-'T mean, it is 
~mt1ate.d through hIm. And as a practical matter, on the weekend if the 
Judge IS not available, and there is a, you know, a severe case of abuse 
that can be handled through the criminal procedure. I myself sometimes 
approve compla~nts .by phone, ~hich expedites the procedure. If I get a 
call from a dlstnct JustIce, he gIves me the facts, perhaps the lady is in 
th~re and I talk to her over the phone, then we can get immediate help 
WIth the cooperation of the police over a weekend when the judge 
would not be available. " 

Now, When I'm not available on the weekend, I'm not sure what 
would happen. Perhaps the State police could· handle it. That's what 
,we do in the county. That's why I think it's done that way in Perry 
County. ,. c 

COMMISSIONER-DESIGNATE BERRY. Thank you. 
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CHAIRMAN FLEMMING. Commissioner-designate Ruckelshaus? 
COMMISSIONER-DESIGNATE RUCKELSHAUS. Justice Shoemaker, we 

had characterized for us yesterday by a couple of district justices a 
feeling that the justices had about domestic violence, its importance as a 
social isslle, and as I recall, you told us in your statement that you have 
been a justice for some time and that you see quite a few cases of 
domestic violence. In your opinion, is domestic violence a' question, a 
social problem of some magnitude or of little magnitude, great impor
tance, little importance-as a social problem? 

JUSTICE SHOEMAKER. As a social.problem, I'think a great many cases 
of wife abuse comes from the use, overuse of alcohol, where they vent 
their-spending their paycheck or whatever it is-on their wife, a 
guilty conscienc~ and so forth. 

Under the old system-and I keep referring back to that old system, 
not exactly the old system, but before this law came in-the habitual 
wife beater on payday we picked up and put in jail until he cooled off. 
It was a relatively inexpensive way to dispose of a wife beater. We had 
those who were periodic in their coming home and running their wife 
out and beating them, children along with them, and sometimes the 
children were abused. We pick them up on Friday night or Saturday 
night, give them 24 hours to sober up, and they stay that way for 3 or 
4 months or weeks. 

It seems to me that the abused wife-and I must say the abused 
children also-mental abuse on a child from a mother and father con
tinuously fighting over a weekend or periodically is more damaging to 
a child at certain ages than physical abuse is-I mean like physical 
abuse, don't misunderstand me. But there has to be a way for this to 
work effectively, for a percentage of women to get help within the 
hour or the half-hour to prove effective, then turn them over to the 
protection, civil end-I can't see how, for some women, unless there is 
a way provided for the police, or for us, to get those people out of the 
house or get him out of the house. 

COMMISSIONER-DESIGNATE RUCKELSHAUS. Then time is very impor
tant in some cases? 

JUSTICE SHOEMAKER. It is extremely important in the real bad abuse 
cases) which are not as many as the light abuse, the slap and the shove, 
the push; but when it comes down to a woman having her jaw frac
tured, or choked, or mouth split, lips split open, real physical abuse. 

Now, there aren't as many as what we call the light abuse or the 
harassment cases, but those women are desperate, and I find that we 
are getting less calls because they have no way to-nowhere to turn. 
They are getting discouraged and they are, instead of really following 
through with it-and we say, "You must go to see the district attorney 
to have this approved." 

COMMISSIONER-DESIGNATE RUCKELSHAUS. So .your feeling is you 
may be actually hearing even fewer cases because they aren't given any 
encouragement, any help, any support by the justice system. 

JUSTICE SHOEMAKER. In the severe abuse cases, yes, because they 
think, "What is the use? We can't get any help." I know they call the 
police. The police say~ "See the magistrate. What can I do?" As a 
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district magistrate, what can I do ,to help the ~oman who is being 
beaten when ,at first I have to take thec<?mplamt and then call}h~ 
district attorney' for approval or call the judge ~ho ,~ay say, G 
ahead and take "the complaint. See me Monday mormn!? 

COMMISSIONER-DESIGNATE RUCKELSHAUS. So, partIcularly over the 
weekend, there's really no qu~ck remedy ,available for that woman. 
There's no protection order avatlable. There s no way- . '1 

JUSTiCE SHOEMAKER. A se\lerely abused wife cannot walt untl 
Monday morning. She cannot wait for 2 or 3 or 4 or . 5 hours to get 
hel . and most often she's on the :phone-I think I made the statem~nt 
bef~re. You hear the phone get ripped out, and the, threat of calhng 
someone in our position or the police. If you do~ t get help there 
quickly, she is going to get perhaps a worse b:~atmg than she had 
before. ' ., ' r h 
. COMMISSIONER-DESIGNATE RUCKELSHAUS. Thank you. ave .one 

more question for Mr. Frownfelter. Do you have any recommen~atl<?ns 
that might be useful to us to improve the way the syste~n of .Justice 
responds to the' neeqs 'of battered women in light of the dISCUSSion we 
just had? " ... 

MRFROWNFELTER. It's hard to come up WIth speCIfic suggestIons. I 
think 'the Protection From Abuse Act goes a long way. There are 
things about the Protection From Abuse Act that n~ed to be chang~d, 
clarifications of the police's authority to arrest, for msta~ce; education 
and training and sensitization for la~ enforcement offi.clals; more r~
sources for more ,district· attorneys, judges, ,and so ~n, but the mal.n 
proolem as I see it is that the legal system IS not gomg to solve thIS 

problem." . h I I fii t nd 
To a large extent these are personal problems WIt eg? e ec, a 

the Protection From Abuse Act went a long way to d?mg what the 
legal system can't do: It can be 'sharpened up. I~ can be Im~roved. But 
the problem' is going to continue to be a major one unttl there are 
large-scale social changes as well. 

COMMISSIONER-DESIGNATE RUCKELSHAUS. Thank you. . . . 
CHAIRMAN FLEMMING. We appreciate very mu~h your bemg WIth 

us. We appreciate the testimony that you have gIven us. Thank you 
very, very much. ' . ' 

The hearing iS'in recess until 1 :30. 

Afternoon Session, June 18, 1980 

CHAIRMAN FLEMMING. I will ask the hearing to come to order. 
. Counsel will call the next witnesses. 

Ms. GEREBENICS. Robert Frederic~, Stover Clark, Antoinette D' A-

gO[~~~~rt E. FI,'ederick, Stover K. Clark, and Antoinette D' Agostino 
were swor~.} 
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TESTIMONY OF ROBERT E. FREDERICK, CRIMINAL JUSTICE CONSULTANT' 
STOVER K. CLARK, POLICE·COURT LIAISON, PENNSYLVANIA COALITION' 

AGAINST DOMESTIC VIOLENCE; AND ANTOINETTE D'AGOSTINO, TROOPER, 
PENNSYLVANIA STATE POLICE . 

Ms. GERE~ENICS. Beginning with you, Mr. Frederick, would each of 
you please give your full name and title for the record? 

MR. FREDERICK. I'm Robert E. Frederick and I'm a ~riminal j~stice 
consultant. 

. MR. C~~RK. I'm Stover K. Clark. I'm art employee of the Pennsylva
~I~ CoalItIOn Against Domestic Violence. My position is police-court 
lIaIson. 

TROOPER D' ~GOSTINO .. Antoinette D' Agostino. I'm a trooper with 
the PennsylvanIa State PolIce. . 

Ms. GEREBENICS. Thank you. Mr. Frederick, could you tell us how 
you first became involved in training police officers for the Coalition 
Against Domestic Violence? 

MR. FREDERI<:K .. A?out a year and a half ago I v;,Jas approached by 
Susan Kelly-Drelss, dIrector of the Pennsylvania codition, who knew 
my backgro~nd as a former c~ptain in the Philadelphia Police Depart
ment and ~ald ~he knew my wIfe well, knew of my inter~st in the area 
of domestic .vlOlence, and asked me if I would develop a training 
program, WhICh I spent 1 full year on staff of the coalition doing just 
that. 
~s. GEREBENICS. During that year how many police officers did you 

tram? 
.~I~. ~RE:DE~ICK. Well, we began with our first tt~ining program at 

thIS mstItutlon nere, as a matter of fact, a year ago last May. Since then 
we've trained, I think, just about 500 sworn officers. 

Ms. GEREBENICS. In how many departments, do you know? ' 
MR. FRE.DERICK. T~ere's about ~40 departments involved, plus the 

Pennsylvan~a State polIce-about 105, I believe, of those officers were 
Pennsylvama State troopers. . 
. Ms. ~EREBENICS. Could you briefly describe the format of the train
mg seSSIons that you conducted? 

MR: FREDERIC~. This is a 3-day program which begins with an 
overview of the hIstory and extent of the' problem of domestic violence 
~nd I have to say this publicly for; I guess, the first time. What we d~ 
In that first day i~ try to sensitize police officers-I hesitate to use that 
ten~ .because pohcemen don't like it too very~ much-but we try to 
sensitize. to t~e p~oblem, make them understand why women remain in 
a ?attermg sItu~tlOn, why they drop charges, why they do all of the 
thmgs that polIcemen have accused them 'of doing over the years. 

The second d~y i~ a .crisis intervention where we attempt to give the 
offi~ers .som~ skIlls m mtervening in a crisis situation, whether it be a 
famIly situation or not. " 

The third day we discuss in great detail the Protection From Abuse 
Act, other enforcement methods" and we also wrap it up on that day 
tr~ to put the whole thing together into a package which, hopefully: 
wIll be useful to them on the street. " 
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Ms. GEREBENICS. Is there a central message or underlying philos
ophy behind your training program? 

MR. FREDERICK. Yes. We're dealing wit!t a crime. Let's treat it as a 
crime. And in those cases where we are unable, for various reasons, to 
treat it as a crime, let's at least treat it with the sympathy that it 
deserves and get the people started on the process of solving ; .. the 
problem. ' 

Ms. GEREBENICS. What sort of options do you instruct the officers 
on that they have? . 

MR. FREDERICK. We instruct thetn they have just about any option 
that they wish to take so long as it is in a constrU(~tive vein, 

If I could digress for a moment, if I am permitted, I will say that I 
am sitting here only slightly angry after listening to a couple of hours 
of testimony before the lunch break. It is fortunate I wasn't able to be 
here for a day and a half prior or I would have probably been apoplec
tic by now, because I kept hearing people in the criminal justice system 
give us all the reasons why they can't do anything about the system 
when they flatly refuse to use the tools that they have, and that makes 
me angry. . . 

The police officers have been accused for years of faIlmg to handl.e 
this problem adequately, and that's true. They have not handled It 
adequately. But one of the reasons is th~y've been told very clearly 
that, "If you don't handle it informally at your levels, we're going to 
throw it out at the district justice level or at the D.A.'s level or at the 
judicial level." So they're reacting to the pressures of both of them in 
the system, and I just get very angry when I hear judges say, "We 
won't use the law that's going to help this situation." All right, I'm 
sorry, I may have gone far afield, but-

Ms. GEREBENICS. No, I'll ask you to follow up with any recommen-
dations you might have for improving the system. 

MR. FREDERICK. Not being a lawyer I don~t know how to go about 
getting judges to obey the law, but I know a number of them that 
don't. " 

I also listened to a district justice here say that the judge was her 
.' boss, and he had said she shouldn't use the Protection From Abuse Act. 
Her boss, it seems to me, is the people who elected her to office,~nd I 
don't think any other elected or appointed official has a right to tell her 
that she cannot use the law. The law specifically provides for her to 
take action on the weekend. She sat here and said, "We need something 
to g~t these men out of the house." She has, and her judgewon'i let 
her use it. I submit that she has the authority to do it regardless of what 
the judge says, and I think that-I don't think shewml1d have any 
problem with it. The judge migl~t give her a problem, but I think 
eventually he'dc10se the battle. ). .. . 

I think-. I have got~en . far .les~ j;teslstanc~ f~om 'pollce officers than I 
get from Jud,ges ,and dIStrICt Just1.ze~ and distrIct attorneys. The officers 
are welcoming us with open a!tti§ saying;, "Thank God somebody is 
doing something to help us handle the problem." And our training 
program-in 500 police officers" I think, our overall evaluation frorn 
the officers on the scale of 1 to 10 is about; 8.6 or 8.8, which is p~etty 
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favorable. Obviously, they like what we're getting. Incidentally, Ser~ 
geant Riegle was one of my star graduates. 

Ms. GEREBENICS. We knew that. 
MR. FREDERICK. Okay. 
Ms. GEREBENICS. Thank you. Mr: Clark, could you describe your 

involvement in this training project that Mr. Frederick just described? 
MR. CLARK. Yes. I'm responsible for scheduling' the tniinings 

throughout the State. And participation in the ttainingitself is the 
second day, which is on the schedule clasSified a~ "crisis intervention 
skills," but what I have done, I am not concentrating so much on crisis 
intervention skills for domestic as doing much more sensitizing on the 
issues-what the woman is experiencing in a situatibn, the cycle, of 
violence as described by Dr. Lenore Walker; why a woman will, tend 
to stay in that situation. I'm staying "away from the ~dea of instructing 
police officers to be mediators, to be crisis intervenors. 'I don't feel that 
we can expect that of police officers; and my experienge throughout the 
State is that, if we give them a little bit of knowledge in crisis interven~ 
tion, they will tend to use that and downplay the criminal sid~ of the 
dispute. 

What I'm trying to do is instill in them, as we're, both trying to do, 
that it is a crime we're dealin.g with, and if a crime ha~ peen committed, 
it must go through the criminal procedure., If a police officer responds 
and it is a verbal dispute, then he can rely on ~ediation skills, but only 
when there is-a crime has not been committed. . 

Ms. GEREBENIcs.What do you tell the officers are the implications 
of their failure to arrest, if you see any? 

MR. CLARK. Well, basically, it is a very, not sosubt~emessage, that 
it's okay to beat one's wife or one~s girlfr~end. by taking it out of the 
criminal system. If I were to commit a crime and the police officer 
came in and said, "Well, it is a family dispute," the message I would 
receive was it is all right for me to hit my wife or my girlfriend. And 
we can't do that. We have to say,. "It is against the law to do that. to 

Ms. GEREBENICS. How do you select an area to go to to ,present the 
training program? . 

MR, CLARK. Well, now we're responding to,or we've been respond
ing to, need. The programs throughout Pennsylvania will request train~ 
ing. To date we've trained officers ,in 48 of the 67 counties. 

Starting in September we're going to target areas, areas, that' have not 
been reached, We're going to go to in an atte~pt to-' before our 
funding runs out-' to at least have representatives from every county of 
Pennsylvania go through the training, because we're hoping .thereis a 
ripple effect that, which the sergeant from Bloomsburg demonstrated, 
that one officer will go., through the training and maybe go back and 
tell his other officers about it., ,i' 

And the use of 218-1 think we're finding that the majority of police 
officers have no knoWledge of Act 218, and if we c'an reach two or 
three in one department, they can go back and instruct their fellow 
police officers on the use of 218. "And the same with the criminal. If 
we're instructing them that it is a crime; they can go back and give that 
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message to their fellow officers, "It is a crime we're dealing with, and 
it's a serious crime." 

I want to share with Bob the frustration with working with the court 
system, and part of the other half of my job is working with the district 
justices and within the courts of Pennsylvania, and I'm finding that the 
police are much more receptive to training and to sensitizing than the 
district justices. 

My experiences with district justice training, speaking to their month
ly meetings, have been horrendous. They are very unreceptive to 
having outsiders come in and tell them about new laws or how they 
should use the law,_ and it's a hard road we're going to have to follow 
to get to the distHJt justices. I think we~re going to have to do that 
through the county system, basically. 

Ms. GEREBENICS. I'm sorry, when you were discussing a minute ago, 
218, you were referring to the Protection From Abuse Act? 

MR. CLARK. Yes. 
Ms. GEREBENICS. Thank you. Trooper D' Ag9stino., could you brijefly 

describe the command structure of the State police force am': ) the 
makeup of that force? , 

TROOPER D'AGOSTINO. Surely. First of all, the.,Pennsylvania State 
Police is a semimilitary organization, and we are structured accordingly 
with a commissioner at the head. Directly ben~ath him is a deputy 
commissioner and chief of staff, and answerable to the chief of staff are 
six bureau directors, usually majors, and the deputy commissioner
there are the bureau of ,patrol, 'criminal investigation, and the area 
commands which include the various troops. 

I have a schematic of our structure for you. At present, as of 31 May 
'80, we have a total complement of 3,690 people. That's just the 
enlisted personnel. Of that group, we have a total' male count of 99.2 
percent, a total female count of .8 of 1 percent, and I have a further 
breakdown if you would like, minority and-

Ms. GEREBENICS. Yes, please. 
TROOPER D'AGOSTINO. White male population is'95.1 percent; white 

female .6 of 1 percent; minority male 4.7 percent; minority female .2 of 
1 percent; so the total white group is 95.1 percent and the total 
minority group is 4.9 percent. 

Mso GEREBENICS. Those statistics, I'm sorty, they are as of May, 
They don't include the-is there a recruit cl~ss now, or one coming up 
this summer? 

TROOPER D' AGOSTINO. We are planning one. We are in the final 
stages Qf getting the group together for the final selection pr()cess. 

Ms. GEnEBENIcS. And that will have how many recruits? ' 
TROOPER D' AGOSTINO. I think "that we're trying to get at least 40 in 

this class. We're trying to run overlapping classes' of 40,hoping to train 
200 additional people within this fiscal year. 

Ms. GEREBENICS. Could you briefly describe the basic training 
course at the academy? 

TROOPER D' AGOSTINO. I have a copy of our syllabus with me, 'and 
the training, includes all the stages ,of police work-,· the criminal law, 
the vehicle'law, mechanics, techniques, physical conditioning, firearms 



216 

training, and it is broken down into several grou~s: highway safety, 2~7 
hours; and public saf-ety and preventiop of cnme, 193 hours; socIal 
sciences, 31 hours; physical education and police skills~ 229. hours; 
fIrearms, 53 hours; interagency relationships, 20 hours; onentatIOn and 
administration, 90 hours. 

What I have here, I might add, is the revised syllabus which will, 
hopefully, be in effect for the upcoming class. 

Ms. GEREBENICS. What's the total number of hours that a trooper 
gets? 

TROOPER D' AGOSTINO. ! did everything but add those. 
Ms. GEREBENICS. That's okay. We can add them. Does the academy 

offer training specifically directed towards domestic violence problems? 
TROOPER D' AGOSTINO. Yes. Within the syllabus specifically allotted 

for family crisis training is 3 hours. However, some of the handling of 
the domestic complaints are also incorporated into other areas, offenses 
against family under the crimes code, that type of thing, but specifically 
allotted for family crisis training is 3 hours., 

Ms. GEREBENICS. And who teaches that class? 
TROOPER D' AGOSTINO. I believe Sergeant V rable has been in charge 

of that class. 
Ms. GEREBENICS. Is there inservi<1e training provided on that specific 

issue? 
TROOPER D' AGOSTINO. Well, to date there has been no specific 

inservice training for our people. The State police also participate in 
the Municipal Pplice Training Act and we do train municipal police 
officers. There is an inservice program. called "advanced patrol proce
dures" and within that 2-week inservice course for municipal officers is 
4 hours on handling domestic complaints. Our agency, to date, has 
none but I was directed by our commissioner several months ago to 
start' gathering information for an inservice training program state.~ide 
for our people. This has been since my contact with the coalItIon. 

Ms. GEREBENICS. How did you become involved with thePennsyl
vania coalition? 

TROOPER D'AGOSTINO. Well, it started out casually, didn't it, Bob? 
And I was-

MR. FREDERICK. Explain that; please. 
TROOPER D' AGOSTINO. I was talking to Bob when he was a guest 

lecturer at our academy on domestic violence, and I mentioned that I 
had a very keen interest in the proper handling of domestic complaints, 
having been a battered wife myself 11 years apo. ~efore .1 ca~e OJ?- ~he 
job; And I think I volunteered myself to partIcIpate m hIS traIm~g 
program. I was with the first group that he had here at HACC [HarrIs
burg Area Community College], at which time I gave' a lecture ... ::.-1 
retelling my experiences as a battered wife and as a police officer, and 
trying to aim, you knq,}" trying to hit hory:e t~e pO.int that, e~en. though 
I experienced it myself and naturally my/feelIngs m ~he begmvmg as a 
police officer handling this complaint were mixed, . you still have to 
train yourself to handle it in a pr,ofessional manner,and I .must com
mend the coalition on that training. 
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Ms. GEREBENICS. Is there a statewide policy followed by troopers 
when they go to answer a domestic call? 

TROOPER D' AGOSTINO. There is not at this time. As I said, I am 
working on an inservice training project statewide for our people, and I 
believe from that will come a policy statement from our commissioner, 
you know, stating this is the way, you know, the policy of our depart
ment will be. 

MS.GEREBENICS. What's the central message or underlying philos
ophy that you try to convey to officers when you're training them 
about responding to these calls? 

TROOPER D' AGOSTINO. My personal feeling, having seen both sides 
of the picture, is that it is a crime and that it should be treated as such; 
however, there are other alternatives to arrest: the Protection From 
Abuse Act, the Shelters, having the officer, again, not perform crisis 
intervention techniques, specifically, but to make the victim aware of 
the services available to her and the fact that the police are aware that 
she is in a position where she's a victim of a crime and that they are 
willing to help her resolve the problem, or at least take a positive step 
in that direction. 

Ms. GEREBENICS. Can you offer any particular insights into the 
attitudes or emotions of the parties involved in a domestic call; the 
woman, the' abuser, the police officers, the dynamic that's going on at 
the scene when the officer arrives? 

TROOPER D' AGOSTINO. Well, it's one of the most .. emotionally 
charged situations that a police officer can walk into, and that, I think, 
most officers find a little difficult to deal with. 

With the coalition and any further training I might become involved 
with, I think my-the biggest thing I can do is help to make them 
aware of what's going on with the woman, where she's coming from, 
what her problems are at the moment. I can't speak for every victim of 
domestic violence. There seems to be a similar pattern throughout, 
however, and I think you want to knpw what the woman feels like
mostly terTor. That's about it in a nutshell-terror because' she doesn't 
know the alternatives most of the time, terror because she is embar
rassed, terror because she has made a mistake so blatant, how can she 
admit that to anyone, and it's just a whole realm of fear that she gets 
caught lJP in and finds it's difficult to break through from. 

She doesn't know where to go with the fear. She doesn't know who 
is going to help her or who, in turn, may put her down or .not offer her 
anything but, "Well, you made your bed. You have to lay in it." 

~ "You have to take the good with the bad.n In the case of the church, 
'You said to death do Us part." And so on and.so on. I could go on for 
hours, believe me. 

And the offj.cer, what, you know, how can you expect him to react· 
without any background in this? He has maybe not had an experience 
with it in his own life and he knows there's a law; but when you have a 
man that has broken a law, and the wife is s<;reaming, ,"I love him. 
Don;t take him away," because she knows when he gets back from jail, 
she's going to get a beating like she neVer had before. So the officer is 
in ~ state of confusion emotionally too. He feels maybe compassionate 
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towards the woman, on' the one hand, yet angry, "How can she be so 
dumb? Why does she stay?" . 

And the husband "How dare a man beat a woman," not knowing 
any of the reasons that went in to make him, or put him in the situation 
that he's in. . .. 
. Ms. GEREBENICS. How about the abuser In that situation? 

TROOPER 'D' AGOSTINO. The abuser in that situation, he's probably 
just as afraid as anybody else. Because-I never came out and asked my 
husband but he was afraid to go to jail, and p.e was a-he was all the 
things that made him a batterer, and he-I think fear plays irito the part 
that he's experiencing, and, you know, not so much he's going !o pay 
for what he's done because normally, at that point, I don't think he 
really realizes what 'he's done, so I think an overriding emotion for him 
would be fear also. 

Ms. GEREBENICS. Thank you. 
Mr. Chairman, I have no further questions at this time, .but the 

witnesses have various documents which need to be entered Into the 
record and as soon as I sort out what they are, I will do that. Thank 

you. ~. . S It ? CHAIRMAN FLEMMING. Comm1.·,lOner a zman. 
COMMISSIONER SALTZMAN. Mi. Frederick, is there any followup 

. after the training to evaluate its effectiveness? 
MR. FREDERICK. Formally there's supposed to be, but to be perfectly 

frank with you, with our limited funding we found it difficult to follow 
it up in a formal manner; however, we have; talked to a lotpf the 
officers who have gone through the training. They have generally 
characterized it as very helpful. It is not a panacea; it doesn't solve a~l 
the problems and it doesn't work in every case. But they have found It 
to be helpful in avoiding injuries and in getting these people started on 
the road to solving their problems. ". 

Sergeant Riegle, I think, stated that thei~ cal~ backs, t~eIr ca~es 
where they'r-e called back to the same location time and time again, 
have reduced by at least 50 percent, and I think that's true pretty much 
around' the State. '. . 

COMMISSIONER SALTZMAN. Trooper D'Agostino, one officer yester
day, I believe it was, mentioned that he was developing a packet, list~ng 
the resources which could be given out. Is that an idea that you think 
ought to be developed so that the trooper p.as somethi,ng and can 
merely hand a packet out? .. 

TROOPER D' AGOSTINO. I think that's very important,slr. I also-w.e 
have a problem in that we are so spread out, you know, o~ course 
statewide, but I do think that each troop could be responsible for 
gathering that information and making it available to their officers. 
Now I know when I was stationed in Lancaster and I worked on the 
road' we did have a list of services available, but that was for every
thin~, not specifically aimed at domestic violence. ~ know P?ge .Robin
son from Women in Crisis-I'm a member of their domestlc vIOlence 
task force for training police officers, and they are w~rking local~y here 
with the municipal police on devel~ping a card, besides schoolIng the 
police officers in what's available, also a card to hand the woman that 
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could be concealed; if nothing else, if she can't find any other phone 
number, she would have the number of the local sh~1ter, and· I think 
that's a very positive step. . 

COMMISSIONER SALTZMAN. In line with your comments about the 
justices, sir, their, the impression they left-I know it was stated specifi
cally yesterday by some of the district justices, and the president 
judges, that this is not really a serious problem, and they estimated that 
it was not.a serious problem by reason of the fact that they have so few 
cases. How would you respond? I would like all of you to give a. quick 
response, if you would, as to the magnitude of the problem as you view 
it. 

MR. CLARK. I'll start. The testimony that was taken in 1978 on this 
issue, I think a question was asked a psychiatrist who had stated he had 
never seen a case of an abused woman, and he was challenged to ask 
the next 10 women who came into his office if they were, and 8 of the 
10 women were abused,so it is a matter of having the district justice 
think on those lines. 

Maybe this woman is being abused and maybe it is serious, but he's 
thinking that we're not dealing with a problem, we're not dealing with 
a serious problem. .. The police aren't bringing it to him as a serious 
problem, or th;E . I. ·'.esident judge is telling him it is an unconstitutional 
act, or it's not a serious problem: 

It is a serious problem. I could give you statistics, but it's the 
mentality of the district justice; it is the innate sexism and racism in our 
system that we don't want to deal with family problems: the woman 
deserves it, she nags the man on, So therefore it is not a criminal 
question; it is something else. . 

When we get over those kinds of attitudes, then we might start, be 
able to start dealing 'with the magnitude of the problem, that it is a 
serious 'criminal offense. And I think we could study the inmates in 
women's p;isons, the number of women Who end up there as a result of 
killing their husbands or killing their boyfriends or seriously injuring 
them as a result of having the courts and having the police say, "It is 
not a problem," and they became so frustrated and run into so many 
roadblocks along the way that they have to take the law into their own 
hands. ..,' 

I think it is a serious problem and· we're not educating, we're not 
sensitizing enough of the court systems, enough of the police; that we 
have trained 500 police officers in Pennsylvania-there are 30,000 in 
the State and to do that will take a long time. 

COMMISSIONER SALTZMAN. You mention you could prove this statis
tically?" 

MR. CLARK. We-' the coalition figures, I think, projected 1980, we're 
expecting about, 101,000 contacts with the shelters and hotlines 
throughout the State. I think" that breaks down to 1 out of every· 115 
people in the State of Pennsylvania. Psychologists and sociologists have 
done studies that in. two out of four marriages there. is some kind of, 
abuse going on, physical abuse, that could be a criminal offense. 

I -could go on and on. It is just-.. I think we don't want to think ab9ut 
it as a· serious crime. We want to think about the family as the safe 
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p!ace. Things like this shouldn't happen, but they do, and if we keep it 
hidden under the rug, we really don't have to look at it, we don't have 
to examine it, don't have to start looking at the causes of something is 
wrong with our society. 

I'm really going to get off-there's been a lot of talk about alcohol, 
that that is being the primary cause of abuse. I don't buy that at all. I 
think we have to be careful that we don't jump at an easy conclusion, 
or an easy solution by blaming it on alcohol. There are some cultures in 
the world that drink much more than we do but yet aren't violent. So it 
is a cultural problem. We want to look at the oncoming bad economic 
times, as if the poor men being out of jobs and all the stress that that 
will create and, therefore, they will beat their wives. 

Stress isn't the problem; it is something beyond,\ that. It is culturally 
how we're brought up as men, that we can go hoine and we can beat 
our wives; they are our property and we can act violently, and until we 
examine that and avoid jumping to snap conclusions that alcohol is the 
problem or stress is the problem, we're not going to get anything done. 

COMMISSIONER SALTZMAN. Thank you. 
Do either of you want to add anything? 
MR. FREDERICK. Well, I'll add a couple of comments. I think that 

any judg;e or district attorney who says that he doesn't have this 
problem in his area probably has his head firmly in the sand. It's there. 
He may not hear about it at the country club; it's not talked about 
there. The wife who shows up at the country club with a big pair of 
sunglasses hiding a black eye coul~ tell him about it, but she doesn't 
brag about it. I ha~ien't seen any research that does anything except 
support the thesis that there is a very substantial problem of spouse 
abuse. If t~le judge wants to find out, tell him to talk to the cops. They 
know it'~, there. They've had to deal with it for years. There isn't any 
question in their minds. 

TROOPER D' AGOSTINO. I must agree with that and add that if more 
women were aware of the fact that the criminal justice system in this .. 
State would support her, they would see many more statistics coming 
o~t, because many more women would, I think, be making a move to 
help herself and help to correct the problem. 

CHAIRMAN FLEMMING. Commissioner-de~ignate Ruckelshaus? 
COMMISSIONER-DESIGNATE RUCKELSHAUS. Mr. Frederick, what are 

th~ ~ajor d~fficulties in the minds of the policemen who come to' your 
trammg sessIOns that you need to try to overcome in this 3-day period? 

MR. FREDERICK. I didn't bring figures, but I could tell you what 
they were from the results of a pre and post test that we give them, and 
the older typical ideas that the man's home is his castle and a man is 
resp.op~ible for disciplining his wife and a man's property belongs pri-
marIly to the husband. ri' 

It is amazing how many police officers respond affirmatively to those 
statements, and we have to try to overcome them. In 3 days we don't 
change their attitudes totally, but we do give them some things to think 
about. 

Getting by that bias, they have\the male bias that says the woman is 
his property, and t~lm we have th'e bias of the .. criminal justice system 
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that says, "We don't. want to be bothered with this until, by the way, it 
becomes a homicide." Then there's general agreement it i~ a matter for 
criminal justice. 

Once we get over those things, then we begin to make some head
way with them and we've been very surprised that, if we attack it head 
on and say, "Look, you're prejudiced, and these are some of the 
reasons why you've prejudiced, and these are the actual facts," we've 
made some headway, we've moved them a little bit, enough so that I 
think they've generally accepted what we've had to say. 

COMMISSIONER-DESIGNATE RUCKELSHAUS. Trooper D'Agostino, 
how sensitive and responsive and supportive did you find that the 
system of justice in Pennsylvania to be to your specific plight, begin
ning with, let's say, the call of a police officer to your home? 

TROOPER D' AGOSTINO. This was, as I might remind you,ll years 
ago, and I called' the police once. The neighbors called the police once 
or twice. I found the police officers came ready to do a job, which was 
to haul my husband away, and I found myself in the same position that 
I found other victims of domestic violence, "Oh, God, what's going to 
happen when he gets out, because I know he's going to get out." And! 
he did, 8 hours later, and, I was. al~ost hospitalized after that beatin~l! 

The only reason I wasn t hospitalIzed was because I was embarrassed 
to go to the hospital, and they took me to a magistrate. "Yes, but how 
can:, I protect myself?" The magistrate was very informative: "You can 
ha\i.'e him arrested for beating you up." 

"L1p.od, then where do I go from here?" 
"Well, that's.a family problem." 
Well, of course, it. was, and I wasn't about to carry it home to my 

own family. They had been listening to it for 3 years. I'm sure they 
were quite saturated with me and my sad tale of woe, because they had 
no way to help me. So I found the system worked, definitely, to no 
corrective measure at all. 

You know, it did nothing to help my situation. In fact, at that 
moment it made it quite worse. 

COMMISSIONER-DESIGNATE RUCKELSHAUS. Do you think there's 
been any change in 11 years? 

TROOPER .D' AGOSTINO. I think I'm seeing police offtcers more ready 
to accept thiS. Part of the coalition thing, as I mentioried before, was, I 
stand there and I retell, in uniform, my life experience as a battered 
wife and as a: police officer, ~nd I can't tell you how many officers 
have contacted me to~say thank you, that they thought it was beneficial 
to give them an insight as to understanding what is going on in that 
woman's head other than the fact that she likes to get beaten. And 
many officers I've never even met, they've just seen the tape, have, you 
know, called to thank i'1l:e and the coalition for that training. They are 
receptive. I· think police lbfficers today ,know they need more to do the 
job better and t~ey are looking for that now. They know there are 
problem areas and they need help and they're looking for that help. 

CO¥MISSIONER-DESIGNATE RUCKELSHAUS. In your opinion, does the 
training course for State troopers adequately cover the training that is 
needed for domestic violence cases? 
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TROOPER D'AGOSTINO.Well, the training is geared toward the crimi
nal aspect, just about, you know, on the criminal part, you know, what 
the law is, how the officer should protect himself, and techniques of 
entering the home. 

It is a very good program. My own humble opinion is that it could 
be a little longer, and I think with the inservice training we have to get 
back out to the field, the men that we trained 20 years ago, and remind 
them that things are changing and this is the way, a positive way, to 
handle this type of complaint. And I hope that we're going to do that 
with the program I'm working lon, to reach the people that we have 
trained that have long sinq¢ gori\~ and faced this situation and maybe 
found themselves at a loss, '$0 I'm/hoping that this program will do just 
that. . \. t 

COMMISSIONER,·DESIGNATE RtJCKELSHAUS. Thank you. 
CHAIRMAN FLEMMING. Commissioner-designate Berry? 
COMMISSIONER-DESIGNATE BERRY. Miss D'Agostino, it was not 

clear to me whether your answer, about how things were different now 
than they were 11 years ago, included the difference in all of its 
aspects. As you described your experience 11 years ago, you said that 
there really wasn't an awareness of what would happen to you or what 
was possible, and it was not so much just a question of what the police 
did, but what else would happen. Do you think that now, if the same 
sort of thing happened tOY0U or to someone else, that the responses 
would be very different, that there are support networks,that-

TROOPER D' AGOSTINO. Absolutely. Of course, you realize I've 
worked very closely with it, and so I am fully aware of what's availa
ble. But I think, had I known there would have been a shelter and 
counseling and services available through these shelters in Pennsylva
nia, which are doing a really good job-I really think they are to be 
commended-if I knew they 'WOUld have been available to me, I would 
have probably left, you know, the first time it happened, but I had no 
place to take it. I had no place to dump it. There was no one to share 
that with that I felt I would get any understanding from. I know that if 
I went to a shelter today, I· would have someone there to help me 
direct my thinking to get me on the right track as to, you know, what 
are the answers, that there are answers available. 
. COMMISSIONER-DESIGNATE BERRY. Also, do you think that most of 

the women who are involved in domestic violence incidents are really 
in a position of wanting to find some way to maintain a relationship, 
without the abuse involved, or are they just in a position of wanting 
somebody to take away the person who did it to them and convict 
them and send them off somewhere so they're rid of them? 

TROOPER D'AGOSTINO. I think most of the time you hear, "Just get 
him out of here" from the victim when you arrive as a police officer. 
She doesn't know any answer, but that it will give her relief, she's not 
going to be beaten in the next 2 minutes. , 

I think that her cry, "Help me, I don't know what to do and the only 
thing I can think of is get him out of here.". And about the time you do 
take him out, as just recently happened in-they were taking him out 
and the woman picked up a kpife and came at the officer's back. 
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. k th t doesn't mean that then you forget 
Shocking, yes; .but, you n~w, t a. J'ure a police officer-she's still a that she's-beSIdes now trymg 0 m 

victim of a criI?e before y~u got ~here. t Hel me find some answers." 

Sh~,~~~~f; 1~~~e;~~ts~na~~JJ;;" w~~: C~i1lr~nd n~!t t~~~h:~~,W;~~ 
uneducated. She's oftendtlmesd ve~~ :eg~7n;~~ ~~lp her where she. can 
know, she's embarrasse , an ~ 
still be anonymous and resolve It. 

COMMISSIONER-DESIGNATE BERRY. Thank you. 
CHAIRMAN FLEMMING. Mr. Nunez? . D ~ I it 
MR NUNEZ Just one question, Trooper D'Agostmo. 0 youk,ee , 

. 'h h'l t h ve more women police officers wor mg m 
~u~~e~; ~~~o: s~: ~at :s a possib~e beginning? It was sugges!"1J~ 
yesterday's testimony that perhaps P?hce depar~~e~~~~~;~;!:vshould 
time speci~li~ts i~ thlhs,area. An~ t~~~yon~~~~~ I~~men police officers 
have specl.ahsts m t IS area. ec , 
make a difference in this area? . A r 

T R D'AGOSTINO I don't think necessarily so, frankly. po Ice 
ROOPE . l' ffi r We all get the same 

of~c~r isa po!ice ~ificer is a 1~gIC~if~r~~~~. I have seen at times 
trammg. I don t rea y t s~: ~~~ road was a positive move, and then 
where my presence ou shoot me because he was so against 

;~:e~ i~saO~eI:etrh~I' ~~;rlye~~~~eg~!:h::r~:n t:: ;:,~~e ::!':!!t ;'~s:-
woman. I" • 
tized and trained, they can handle Idt. t th t Mr Nunez? .. 1 fought for 

MR FREDERICK May I respon 0 a,. . 
, . . I ers Philadelphia Police Department, Sup-

~~~~;~t ':'le:~~~:~~:';,~~ffi~ers could do the job the ;;arne as n:,~~ 
I would object to turning it around in the ?~~rb d~~:~t~~n n~:n't do 
saying that we have to use them to do a specla JO , 

it as well as women. ., d depend-
TROOPER D' AGOSTINO. I think either officer IS as eqUlppe, h 

~ng 0ln their~ own tehnintkianngd' ~~! ~~~ ~:~~g:r~U~!~~~~a;t ~~:s~?: ~::e mto aw enlorcem , 

an~:~:'~::FLEMMING. I would like to ask al1three members. o~ the 
nel whether you know of any situation in the State where JU ~es, 

~~strict court judges, or district attorneys, or polite officers, are servmg 
on the boards of shelters? 'r 

MR FREDERICK. In nearly all of our shelters,. I thm~\ t~er~ ar~ p~ Ice 
office~s at least involved and in some cases Judges, dIstrIct JUS Ices, 
D A's' unfortunately, not enough of them. . 

·M~.' CLARK. A lot of attorneys, Legal Services attorneys. s feelin 
CHAIRMAN FLEMMING. I assume many at~orneys. Buht I ~a ht . fl; 

, me of them to the problem m a way t at mIg m .. 
for exPhosmg so . which they carryon their activities, and I don't 
ence t e manner m . . h t th problem than 
know of any better way ?f po~~~l;o::~:~t: ~;r~inge problems that having them come to gnps WI . . , 
confront a shelter. .' 
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TROOPER D' AGO~TINO. I would like to comment. I am, as I said, a 
member of the domestic violence task force of Women in Crisis, which 
is a shelter in this area, and on that board they have a grant, I believe, 
to train police officers, which they are beginning the process of doing 
just that. And on the board that is helping to put together the program 
are district justices and police officers, and also the president judge of 
that same county has come out with a policy statement regarding the 
Protection From Abuse Act procedures to district justices, to police 
departments, to members of the Lebanon County Bar. 

I think it is a positive step. I've been hearing about the judges today. 
I think that here is a judge that is taking a positive step. 

CHAIRMAN FLEMMING. Do yO\! have a copy of that statement? 
TROOPER D' AGOSTINO. Yes, I do. . 
CHAIRMAN FLEMMING. If we could get a copy made of it-
Ms. GEREBENICS. Mr. Chairman, that's one of the exhibits that I was 

trying to sort through. Mr. Clark also has the previous memo from the 
same judge on the interpretatioTIl, and if we can have both of those put 
into the record at this time- " 

CHAIRMAN FLEMMING. Withemt objection, that will be done, because 
certainly, if one of the district court judges, presidlilgjudges, has struck 
a positive note here, we do want to be aware of that and we do want 
to have it in the record. ,. 

MR. CLARK. It was a complete turnarour1),l. I think a year and a half 
ago he initiated a memo stating that he .. dic.fh't want to use the Protec
tion From Abuse Act because it was an-emotional response to family 
problems, and he's come around. 

TROOPER D' AGOSTINO. Full turn evidently. 
CHAIRMAN FLEMMING. Oh, I'd say. In other words, in this particular 

instance, he started off opposed to the act and didn't want-
MR. CLARK. Very much so. 
CHAIRMAN FLEMMING. -people to deal with it, but in a period of 18 

months has come around full circle. 
MR. CLARK. Yes. So there's hope. 
CHAIRMAN FLEMMING. That makes a very interesting exhibit. We 

appreciate your offering it. 
All three of the members of the panel are involved in positive, 

constructive programs for dealing with this issue. As you think in terms 
of your own responsibilities, your own programs, what is the next step 
that you would like to see taken in connection with your particular 
program, your particular activities, which you think would help to deal 
with the issue more effectively? Personally, I've appreciated your posi
tive testimony, but I assume that in all instances you feel that there's a 
great deal of progress still 10 b~,made, and I'm just wondering what 
you would regard as a very significant hext step that would move you 
forward. 

MR. FREDERICK. Well, I would like to say that since, with LEAA 
now windirig down, a significant source of funding has disappeared, I 
think that some kind of Federal legislation has to be enacted that would 
possibly use the carrot-stick approach, or something like that, to en-
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courage the development of programs at th~ State and local level. 
There is no money available, generally speakmg, for these programs. 

CHAIRMAN FLEMMING. When you say encourage the development 
and implementation of training programs-

MR. FREDERICK. Of training programs and shelter programs, counsel
ing programs, all of the problems that are involved here. There are
we get bits and pieces from Health and Welfare and Department of 
Education, various, but there is no concerted effort to attack the prob
lem and, as a result, our efforts have been fragme~ted, and we spend .an 
inordinate amount of our time trying to find suffiCIent money to contm-
ue to operate. . . 

This training program-unfortunately, I have gotten m the .hablt ?f 
eating and I can't continue to train police offic~r~ if I'm. n,Qtpald for It; 
and come November I probably will not be trammg pollce officers any 
longer unless we find an alternative source. 

CHAIRMAN FLEMMING. Your program at the moment is fina~Q~d 
primarily through LEAA? l/ .. :-=-.~ 

MR. FREDERICK. The training program, yes. 
CHAIRMAN FLEMMING. Your understanding is that those funds are 

going to dry up the first of November? 
MR. FREDERICK. Well, the current grant, and we can apply for an 

additional grant; but, I don't know, the odds are not too good on that. 
CHAIRMAN FLEMMING. I see, but you can apply for ano~her grant? 
MR. FREDERICK. We can apply for another year, but WIth the re

duced amount of LEAA funds available, I think the chances are. very 
slim, and, of course, probably after this coming year there wIll be 
nothing available at the local level. 

CHAIRMAN FLEMMING. Mr. Clark? . 
MR. CLARK. A number of things. Continue to work on the sexIst 

attitudes of the police and the courts; more training for police officers, 
more training for court personnyl{ and I think we ~~ve to ~tart atta~k
ing it on a policies level-police departments r~qUlrIng WrItten polIcy 
as to how to handle domestics. We can only tram so many officers, but 
if there are directives from supervisors and department heads as to how 
the situation will be handled, the police will know. Maybe we can-

CHAIRMAN FLEMMING. Do you have in the State some examples 

of MR. CLARK. Only one, Philadelphia County; the Philadelphia ~olice 
Department has, I think it is effective October 19, 1979., h~s Is~ued 
directives to police officers on how to handle the domestIc SItuatIOns. 

CHAIRMAN FLEMMING. That's the only one? . 
MR. CLARK. That's the only one that I am 'ciware of, and I could gIve 

ili~- . . h 
CHAIRMAN FLEMMING. And we, including that directive m t e-, 
Ms. GEREBENICS. We can have that put into the record; we don't 

have a copy of that. 
CHAIRMAN FLEMMING. If we could get a copy of that and without 

objection we'll insert that into the record at this point also. . 
MR. CLARK. Another novel approach might be in Minnesota, and I 

belie~e in Florida, there are State laws that specifically, in domestic 

f~ ~ _______ ~--L ____ ~ __________ _ 

i.. 
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violence situations, the police officer can arrest on probable cause on a 
misdemeanor, if the crime has happened within 4 hours. Again, I could 
give you a copy of that. It's a novel approach just for domestic 
violence situations where-we get a lot of "I can't arrest." The police 
officer will say, "I can't arrest because it wasn't a felony." This takes 
care of that. It says if it is a misdemeanor and you are acting in good 
faith, you can arrest the man on probable cause. I think that would 
eliminate a lot of the problems, and, again, it would tend to get the 
situation into the criminal justice system, and: one, I don't want to 
advocate arrest, an isolated arrest. We have to 'arrest, and then we have 
to aid the woman with the support systems that are available, the 
shelter, the counseling services, the advocacy people who will work 
with that woman through the court system. It just can't be arrest by' 
itself. 

TROOPER D' AGOSTINO. Well, I'm hoping to see our program, our 
being the State police training program, initiated very soon, and my 
hope is that from that we will have a policy statement state.wide for all 
our people, how to handle this type of complaint. 

I think the biggest thing-
CHAIRMAN FLEMMING. I gathered from your earlier testimony that 

at the moment there is not a policy statement of that kind affecting the 
State police? 

TROOPER D' AGOSTINO. That's correct. 
CHAIRMAN FLEMMING. Right. 
TROOPER D' AGOSTINO. I think we have to get our act together, local 

law enforcement, State law enforcement, criminal justice system., the 
magistrates, and the district justices and the judges. Again, we're so 
fragmented; they teach some municipal, we teach some State police, 
and how it is handled in Dauphin County may be entirely different than 
when it gets to the magistrate as to how it is handled in Lebanon 
County or Perry County. I think that we have to get together law 
enforcement generally on this issue and that we're all operating pretty 
well within the same framework. . 

CHAIRMAN FLEMMINO. I appreciate you giving us the breakdown as 
far as the composition of the State police force is concerned. I couldn't 
help but note that the percentage of minorities is a very small percent
age as well as the percentage of women. Do those who have responsi
bility-let's put it this, way: have those who have responsibility for the 
operation of the State police inaugurated an affirmative action program 
designed to increase the number of minorities and women on the force? 

TROOPER D'AGOSTINO. We do have an affirmative action program. 
Also, we are working under the guidelines of a consent decree where 
we must reach an established figure of minorities, of which white 
females are not a part. Now, we do have an affirmative action program, 
though, for minorities and females, minority recruiting, that sort of 
thing. 

CHAIRMAN FLEMMING. What percentage must you reach under the 
consent decree on minorities? /'_ 
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TROOPER D'AGOSTINO. I believe that's 9.5 percent we have to reach. 
I don't know what-I can't think offhand now what the optimum date 
was, but 9.5 I believe is the figure. 

CHA1RMAN FLEMMING. You have a comment? 
MR. FREDERICK. One other thing, Mr. Chairman. Someone said 

earlier today that the legal system, the criminal justice system can't 
solve this problem. They're right, but it can stop screwing it up. And I 
think t~at we've got to recognize that. I happen to have looked, during 
my entIre career as a police officer, I've looked on arrest as essentially 
a negative act that I always avoided if possible. Art arrest by itself has 
never solved any problem. 

I'm saying that' we have to find other ways of dealing with the 
problem. If an arrest is appropriate, fine, but let's develop some kind of 
method of dealing with this problem that is not going to tear the family 
apart by putting one part of it in jail and eliminating the income. 

CHAIRMAN FLEMMING. We appreciate your being with us. We appre;. 
ciate your testimony. Thank you very, very.much. ' 

Ms. GEREBENICS. The syllabus and courses and structure from the 
State police academy that Trooper D' Agostino has, could we have 
those entered at this point? 

CHAIRMAN FLEMMING. Without objection that can be entered in the 
record at this point. . 

Ms. GEREBENICS. Thank you. 
CHAIRMAN FLEMMING. Counsel will call the next witnesses. 
MR. CHOU. Will Karin Takiff, Gloria Gilman, Andrea Ignatoff and 

Muriel Fondi please come forward? ' 
[Karin B. Takiff, GlorIa Gilman,Muriel Fondi, and Andrea Ignatoff 

were sworn.] ~::I 
cf/ )} .. 

TESTIMONY OF KARIN B. TAKIFF, ADMINISTRATIVE DIRECfOR, DOMESTIC 
ABUSE·UNIT, PHILADELPHIA DISTRICf ATTORNEY'S OFFICE; GLORIA 

GILMAN, DIRECfOR, DOMESTIC ABUSE CLINIC, WOMEN AGAINST ABUSE' 
MURIEL FONDI, DIRECfOR, TRAINING AND THERAPY, WOMAN4S RESOURCE 

NETWORK; AND ANDREA IGNATOFF, PUBLIC iNFORMATION DIRECfOR, 
. . WOMEN IN TRANSITION 

MR. CHOU. Would each of you please state your name, position, and. 
the number of years- you've been in that position for the record, please? 
We'll start with Miss Fondi. 

Ms." FONDI. My name is Muriel Fondi. I'm the director of' the 
training and therapy component, and I've been with the project sin~e 
October 1978. ' 

:Ms. T.i\KIFF.. My name i~ Karin B. Takiff, I'm administrative director 
of the Philadelphia District Attorney's Domestic Abuse Unit and I've 0 

been in this position since December of 1978. . - : 
Ms. GILMAN. My name is Gloria Gilman. I'm director of the Domes

tic Abuse Clinic for Women Against Abuse of the D.A.'s office and 
I've, been with the clinic since March of '80. 

Ms. IGNATOFF. I'm Andrea Ignatoff.I'm public information director 
?f W ?In:en i~ Transitio~ in ~hi1a~elphia. I'ye served as the·. p,:ublic 
mformatIon dIrector of thIs project smce October 1979. . 

r 
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MR. CHOU. Thank you. Ms. Takiff, could you briefly describe the 
organization and funding of the LEAA project of the Philadelphia 
district aftorney's office? 

Ms. T AKIFF. Yes. The project is funded by a grant from the Law 
Enforcement Assistance Administration to the district attorney's office. 
The administrative and prosecutorial functions reside within the district 
attorney's office, and then there are subcontracts to the three women's 
agencies, represented by the women here, to provide services under the 
grant: Women Against Abuse staffs the Domestic Abuse Clinic, and 
Women in Transition staffs public information and education, and 1\ 

. Women's Resource Network staffs the training and therapy component.J 
We are presently ill our second year. Our funding for this year tota';; 

$254,876, of which $191,157 comes from the Law Enforcement Ass;:4't
ance Administration, $58,719 comes from the district attorney's office, 
$4,000 comes from Women in Transition, and $1,000 from Worrien's 
Resource Network. 

MR. CHOU. Would you also briefly describe the administrative com
ponent of the project? 

Ms. T AKIFF. Yes. The administrative component consists of myself 
an assistant district attorney who prosecutes all misdemeanor levei 
offenses, and a stenographer. Also, a functional part of the administra
tive co~po,nent i~ ~ re~ear~h assista~t who is responsible for supervising 
the project s partICIpatIOn III the natIOnal evaluation and data collection 
effort, and who also provides advocacy services to felony victims. 

MR. CHOU. How long is funding for the LEAA project expected to 
continue? 

Ms. T AKIFF. At the outset the project had a maximum life expectan
cy of 3 years. The second year will end January 24, 1:)81. 

As it presently appears, LEAA funding will-our present funding 
'comes out of LEAA's budget for fiscal year 1980. It does appear now 
that LEAA will cease to exist as of October 1. In all probability our 
funding will continue until the end of this grant year, although I· 

. und~rst~nd that th~re is a possibility that the funds presently designated 
as pipelIne funds, I.e., those awarded but unused, may be redirected at 
any time after October 1 to matters of higher priority to the Justice 
Department. . 

MR. CHOp. Have any efforts been taken by the project to ensure its 
continuation after termination of those funds? 

Ms. TAKIFF. Well, the information about the funding future has just 
recently begun to surface. We have begun to strategize about the future 
of the proj~ct and anticipate that we .. will be looking for local support 
for the proJect, services. At this point, it remains unclear as to precisely 
the strategy we'll follow for institutionalization of the services. 

MR; CHOU. Thank you. 
.Mis~ Gilman, could you briefly describe the. 'organization and oper-

atIon of the Domestic Abuse Clinic? . _~' , 
Ms. GILMAN. Okay. There are six permanent staff members· five are 

stationed in room 571 of City Hall and one is in room 170. The five in 
571 c<:>ns~st of an attor~ey director, an attorney, a civil paralegal, a 
receptIOnIst, and a secretary. 
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In room 170, which is the D.A.'s private criminal complaint unit, we 
have one criminal paralegal. In room 571, that's where we do inter
viewing; we do intake; we determine the needs, both legal, counseling, 
housing, etc., of the individuals who come into the clinic; we make 
appropriate referrals; and we file for protection orders under. the Pro
tection From Abuse Act for those who it is appropriate to file for, and 
there are those who we do nothing for. 

The criminal paralegal in room 170 does counseling and support, 
including court accompaniment to those who have filed private crimi
nal complaints. We also have law students on weekend who are sta
tioned down at the police headquarters who handle emergency week
end protection orders. 

MR. CHOU. Would you briefly describe the caseload of the clinic? 
Ms. GILMAN. The statistics for 1979 for the first year that we were 

open are that we served 4,449 clients in that first year. That's on a 
walk-in basis. Telephone calls numbered 7,319. That's with a staff of 
six. 

Our caseload in April-we received 1,159 phone calls. We had 310 
walk-in, clients in room 571, and that's while we were closed for 1 
week. In room 170, our criminal paralegal saw approximately 100 
people. Of those people in April who came in, we filed 92 petitions, we 
wrote 112 letters, we sent 11 police memos, and made 42 court appear
ances for 41 clients, because we also do court representation for 
people-for low-income people. 

In May we drastically cut our intake because we realized that we 
really couldn't handle this volume with such a small staff. \Ve cut it 
down to only 15 people a day. With 15 people a day we saw approxi
mately 246 walk-in clients in room 571 and received 1,016 phone calls. 
In room 170,. the criminal paralegal saw again approximately 100 
people. We filed 57 petitions, sent 93 letters, and 19 emergency week
end orders; 79 clients were represented in 98 court appearances. 

MR. CHOU. Could you tell us how you determine which clients for 
which you will pursue the protective orders? 

Ms. GILMAN. Well, first of all, there has to be Rhysical abuse. A lot 
of people walk in and can't demonstrate that they've suffered physical 
abuse, but they are complaining of psychological abuse. . 

We look at the type of relationship: is it one where the' people wopld 
come under the jurisdiction of the act? Has there b~en a history of 
abuse? Have any weapons been, involved? Has there been a need for 
hospitalization? What's the attitude of the client? Will the client be 
likely to follow through? Have we tried any other type of ointervention 
before? Have we written a letter? And the reason that we try and 
screen so carefully is because the courts are swamped with petitions 
and they only want to hear so many. They feel that we file frivolous 
petitions as it is, and we me, generally, it's been about 20 percent since 
we opened. Only about 20 percent of the people who come in do we 
file for. So we need to hold it down, partly in order to pacify the 
courts and ~~rtly because our staff simply can't handle it.. " '.".' 

MR. CHOU. What happens to the 80 percent in which you do not 
receive protective orders? 
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Ms. GILMAN. We do what we can. We refer some people to room 
170 where they file for private criminal complaints. We try and figure 
out ~hat kind of intervention people need most. Do they need help on 
housing; do they realiy need welfare; are they appropriate people to go 
to the shelter; and we refer out to whatever agencies we know of 
within our limited resources. 

MR. CHOU. Have you attempted to involve the private bar in the 
representation of victims of domestic violence? 

Ms. GILMAN. We have attempted to do that. We've had fairly poor 
success. I had a meeting relatively recently with a member of the 
Philadelphia Bar Association who is heading a committee from the 
Family Law Division to deal with abuse, and we said, "Well, what we 
really need is people to represent women for free. We need pro bono 
representation. " 

He went, he took that back to the committee. They all said-he took 
that back to the organization as a whole-they said, "No way." There 
was no way that they were going to represent anyone for free. So he 
came back and said, "Well, now what?" I said, "Well, how about if we 
do it on a graduated income scale, something on the order that we 
prepare the petitions, that we get service on the people, and all they 
have to do is walk into court and at that point they would charge 
somewhere between $75 and $150 for that representation?" 

He got a list of five people, that's for all of Philadelphia. That's as far 
as we've gotten. I've checked into an organization called the Child 
Support Center which represents children in a variety of matters, and 
they get all their representation by volunteer attorneys from the private 
bar that they train. 

I've talked to them. They use the major law firms to do pro bono 
work, and there's some thought of trying to create some system similar
ly where we can involve the private har, the ni'ajor firms. 

MR. CHOU. Does Legal Services of Philadelphia represent women 
victims of domestic violence who are seeking protective orders? 

Ms. GILMAN. When the office fIrst opened we filed the petitions and 
Legal Services did representation for anyone who came within the 
guidelines of who they can represent, which is the majority of people 
who come in, because while a lot of people are not really low income, 
a l<;>t of the people who come in are women who are dependent upon 
their husbands for support and, therefore, we consider· them low 
income, because they do not have independent means of income. 

CL§, ~ommunity Legal Services is known as CLS, they came under 
a ~nancIal crunch last October and stopped doing, totally stopped 
do!ng, r~presentation of. abused people. At that point, the clinic started 
domg direct representation. It has gotten entirely out of hand and it is 
way beyond our staff to be. able to do that direct representation, 

We have gone back to Community Legal Services and asked, 
"Please, we need help." . . .. 

As it stands now, they feel that we're there to do this and therefore 
the burden is off them; they can rely on us to take care of that. It i~ 
now?n. an individual basis. There are a few attorneys who do help us 
to a lImited extent and that's as far as it goes. ., 
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MR. CHOU. Cou19 you estimate the number of people who are 
technically eligible for protective orders under the act, who you are 
unable to file petitions for? 

Ms. GILMAN. Oh, I can't give you a number at the moment, but I'd 
say at least half the people who come into the office could be eligible. 

MR. CHOU. Could you tell us your opinion as to how effective the 
Protection From Abuse Act has been in Philadelphia? 

Ms. GILMAN. Well, it depends who you are talking about. For-it 
doesn't prevent murder. We've proved that, unfortunately. So it really 
depends on whether the defendant is-has some fear or some respect 
for the law. If it is someone who hasn't come in contact with the law 
before, who is going to be threatened somehow by being brought into 
court, who' the threat of going to jail for contempt is going to have 
some effect, then that may work for that person. For some people it 
works because it simply gives a little respite so that the individual, the 
complainant can get it together to resolve their situation in some other 
kind of fashion. 

There is a problem because contempt doesn't get enforced in Phila
delphia. There are-my office has never filed a contempt proceeding. 
As it stands now, contempt is done, at least through our office, which 
handles the majority of the complaints in Philadelphia-sends all con
tempt violations for PCCS [private criminal complaints]. That's going 
to change shortly, because I want it to, but it's not real rational to do 
that, since I don't have enough time to do that. The reason is because 
when they go and get a PCC, they wind up in a prc.)cess that you'll 
hear more about later, but they really wind up without any kind of 
significant punishment. 

As it stands under the act, the defendant should be put in jail for up 
to 6 months. I would like to see th~se contempt violations being 
brought back to the courts before the judges who made the orders. The 
judges are reluctant to enforce their own orders; but I feel that, if the 
complaints were brought, of contempt, were brought back before them 
and they saw how often they were being violated, they would get 
angry and they would start enforcing them, and you would see the ac~ 
being enforced much more effidently. . 

MR. Caou. Do you have any indication as to why judges are reluc
tant to find abusers in contempt? 

!vIs. GILMAN. Well, some 'Of them-they just don't want to.put them 
in jail. It is really a family matter. They don't really understand what 
the whole thing is about. 

.There is another problem that I didn't mention before with getting 
these things enforced because, or making the act effective, is that 
judges don't believe-a lot of them don't believe in evictions. While 
having a protection order while two people are living in the same 
house has very limited value, because who can possibly enforce it when 
two people are living in the same house. There seems to be a greater 
respect for property rights than for personal interests. Then when it 
comes back to contenlpts, it is once again, "Oh, do I have to hear this 
again?" 
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It's sort of like being annoyed; they really just don't want to hear it. 
It is sort of like these are special listings, it's not even on their regular 
calendar. It is just not looked upon with the same kind of respect as 
other actions are. 

MR. CHOU. What has been the response of the Philadelphia police to 
the enforcement of the Protection From Abuse Act and protective 
orders obtained under that act? 

Ms. GILMAN. There's been mixed response from the police. You just 
heard that there is a directive to the police of how they should handle 
these calls. What we're finding is that the police are using less discre
tion than they used to use over whether they should be intervening in 
an abuse situation. It's backfired. It seems like it's possibly backfired. I 
don't have statistics. I can't really say and I wasn't here, but it seems 
like I've heard from people in the D.A.'s office-it seems that, it used 
to be that once in a while you get a sensitive policeman who would 
intervene and really help put an end to a situation, or who would make 
an arrest, or do whatever was appropriate at the time. Now you see 
them trying to follow the absolute letter of the directive without any 
kind of rationality to it, and we're getting very limited kinds of true 
response. 

What they do is, they hand out a card to every complainant that they 
visit, you know, that they respond to, with our name on it. So what 
happens is-and they are telling people they can get protection orders; 
we can't give protection orders to everybody for the reasons that I've 
already stated, so we get thousands of women at our door who have 
the expectation that they're going to get a piece of paper that tells this 
guy to stay a,,~ay from them. . . . 

That's an unrealistic expectation that's being created by the pollce%"!t 
is helping to burden our situation rather than helping to resolve thirtgs, 
and that's a real problem and it is a delicate problem. . 

There are also situations where the police just have disdain for the 
courts, for the judges. I had a situation yesterday where a woman has a 
protection order-the defendant had violated it three times. She went 
to Legal Services. They were filing a contempt for her. She went last 
Friday, and the contempt was filed. Over the weekend she was ,beaten 
several times by him on the street, in her house, all over the place, and 
the police were right there and said, "No, I will not enforce it. Let the 
judge enforce it; he has sheriffs. This is not our sit~ation." Later on 
yesterday he went with police and went to her house and took posses
sions out of her house while her sister was standing there and said to 
him, "Hurry up, we could lose our jobs for this. Hurry up, come on, 
but we're not going to enforce this." So they actually went to the point 
where they assisted in violating the order. . -

MR. CHOU. Does your office maintain' statistics regarding the failure 
of police to respond to incidents of domestic assault? 

Ms. ·GILMAN. We are starting to maintain, not statistics, but a log of 
police abuses, as I call them. The reason that we're starting to log them 
individually is, there have been some efforts by this agency to work on 
changing things with the police. The response that we got was that it 
will be dealt with on a case":by-case method; that is totally unaccepta-
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ble, but in order to prove our point, we thought that we would start 
logging them. 

Hopefully, in the near future we may be getting a meeting with the 
police commissioner to work out some of these situations. 1/ 

MR. CHOU. Is the plinic considering steps to improve the operation 
of the Protection From Abuse Act in t~rms of the court system? 

Ms. GILMAN. There are a lot of problems with the court system in 
that there are emergency weekend orders which include evictions, and 
they expire at 9 a.m. on Monday' morning. At 9 a.m. on Monday 
morning we have 30 people at our door, who we cannot, well-even if 
we could really file protection orders immediately for all those people, 
because of our staff it takes us a number of days to get the petitions all 
typed. Then we have to walk them through the system, and it takes 
days to get a temporary protection order signed, and then it takes a 
week to 10 days to have a hearing after the temporary protection order 
is signed. That is not how the act reads. That is really improper 
procedure. 

I understand that part of the reason for it is the volume and how the 
court has its organization set up at the moment, but what it means is 
that a woman wHo had someone evicted over the weekend has to go 
hide until she gets her temporary protection order signed, which could 
be 5 days, it could be a week. It depends if there's a holiday in between 
or whatever, but there's a real gap in the system. 

What we're doing is we're trying to set up meetings with the court 
and try and negotiate some of these kinds of changes with them. I have 
some ideas, like perhaps there should be a motions court judge and we 
should be able to walk everyday into this motions court judge and get 
temporary protection orders signed. 

As it stands now, that doesn't exist. It works very differently in 
Philadelphia than it does in outlying counties. 

MR. CHOU. We heard earlier that LEAA funds for the project may 
be terminated shortly. What impact will that have on the operation of 
the Domestic Abuse Clinic? 

Ms. GILMAN. The Domestic Abuse Clinic will cease to exist. We 
have some match funding that comes from the D.A.'s office, but it is 
solely because-it is not match funding. I don't know technically what 
it is ca1led~. But it is solely because we have this LEAA grant. As it 
stands now, unless something is done to re~fund this project and to 
create something like it, there will be thousands' of people in Philadel
phia where the expectation already has been established that there is 
somewhere for them to go for help and it won't be there. 

There are some agencies that provide support services, but they are 
not visible and there won't be any organized method of anybody 
getting to those places, and it will be very haphazard and chaos will be 
back. 

MR; CHOU. _ One final question: in your experience, what are the 
benefits and drawbacks of operating the clinic under the auspices of the 
district attorney's office? . 

Ms. GILMAN. I feel that the name of the D.A. lends credibility to the 
agency. We do get the police to refer people to us because of their 
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familiarity with the D.A.'s office, because of their familiarity with City 
Hall. We also get clients because we're in City Hall. People know 
where City Hall is. , 

Theoretically, it helps us to. have the D.A.'s name because we should 
be able to deal with the police and the courts more efficiently, but in 
reality I don't think that's working the way that it should. I think tha'( 
we need the active backing ancl; } advocacy coming from the D.A.'s 
office that we have not been getting. While we use the name, they 
haven't gone to' bat for us; they haven't pressured the court system; 
they haven't pressured the police to implewent the sorely needed 
changes that need to happen. I think the D.A. dlffice has to take a very 
much activist role in order to really make it worthwhile for a commu
nity organization to be associated with the D.A. 's office itself. 

I think that we lend credibility to the D.A.'s office because we're,a 
community organization, and it is showing thaJ the D.A. is working for 
the people. I'm also aware that the position of D.A. is an elected one, it 
is a very political position, and there are times when we might need to 
make waves that would not necessarily be beneficial for a political 
creature. That might be a source of conflict when we really try and 
make some changes in the system. 

We also have come under some criticism from women's groups and 
community organizations because they feel that we compromise, we, 
Women Against Abuse, compromise unduly by virtue of our asspc!-_ 
ation with the D.A.'s office, so it is really a mixed bag. All in all it h~§ 
been useful to be attached to the D.A.'s office because some of the 
courts do say, "Oh, you're from the D.A.'s office," and that gives me a 
little credibility and they will listen. While if I said I'm from Women 
Against Abuse, they'd be a little more reluctant. 

MR. CHOU. Thank you. 
Miss Takiff, would you care to respond to that'? 
Ms. TAKIFF.Well, I am concerned about Glori~'s suggestion that the 

D.A.'s office has not properly advocated their illterest. I believe that 
there has been a good deal of advocacy, and I think that when the next 
panel presents its testimony, there will be an indication of the extent to 
which there has been that advocacy:' There was the development of 
the-well, the reference earlier to the police memorandum which has, 
to a certain extent, .. backfired, perhaps, but it was a beginning; it has 
been something of a help. I think in at least giving-I think that the 
distribution of the referral cards which the project produced, which 
Andrea will discuss, I suspect, has provided a good deal of information 
and gotten it out to the women who need it. 

I believe that there has been genuine support in the district attorney's 
office, and there has been a vastly increased sensitivity on the part of 
the assistant district attorneys in prosecuting the abuse matters, both on 
the misdemeanor level and on the felony level. So I suggest that there 
has been some considerable support. 

MR. CHOU. Thank you. Miss Fondi, would you briefly describe the 
.. ~~~ ctpties and ~esponsibi1ities of the training and therapy component of the 

",'!JEAA project? 
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Ms. FONDI. Okay. Essentially, the responsibilities are to develop 
various kinds of training workshops, and these vary, depending on the 
organization that we're dealing with, that our responsibility is to design 
them, let it be known that these training workshops are available, and 
to essentially negotiate with each of the organizations interested in 
getting up a program that is unique to their needs; , 

Our goal is to try to train as many mental health practitioners, social 
workers, psychiatrists, psychologists, law enforcement personnel, law
yers, nurses, i.e., anybody in some kind of a helping profession that is 
involved in dealing with this problem, and that starts right, of course, 
at your hospitals and of course with your legal system. 

So that our goal is to sensitize them to the issues involved, to 
sensitize them to the nature of the problem, and to help them, depend
ing on their discipline, of course, with, effective .case management, 
effective interventions, and that kind of thing, so that's essentially the 

, goal. 
MR. CHOU. Could you estimate for us how many people have partici-

pated in the training sessions? , 
Ms. FONDI. Sure. I could give you the figure from the very begin

ning, which would have been back in October '.78 to Monday, June 16, 
is a total of 489. There were a total of 25 ,workshops during that period, 
and the composition of people who participated would be, as I suggest
ed earlier, that we have done workshops for the diversionary services 
unit of the probation department, we have done workshops for tile 
preliminary hearing unit of the district attorney's office, we have served 
as many of the hospitals in Philadelphia, Graduate, Temple, Misericor
dia, Chestnut Hill-I have a full list if you want that. But we have been 
very effective in working with the hospitals, both in their social service., 
departments, their emergency wards, and purses in the OB/GYN un.its 
where there's a rather high incidence of abuse; women who are preg
nant tend to, there tends to be a higher incidence, yes, so there's a lot 
of interest generated. Did that answer the question? 

MR. CHOU. Could you briefly describe a training session, include the 
topics that you cover, the information that is given to your participants" 
and the training techniques that you use? . 

Ms. FONDI. You have a form that we submitted with the blue 
portfolio that is under date of May 12, 1980, and this is a form letter 
that we send as a followup to organizations that are interested in setting 
up a training workshop or a series of training workshops with us, so 
that it describes our intent. It indicates that we are very flexible because 
we're aware that hospitals have a certain kind of rhythm, and mental 
health centers have another kind, and also that there are limitations on' 
time allocated to staff for training purposes. 

The subjects that. would cover, if you follow along, is to understand 
the problem, go into quite a bit. about the psychology of the victim and 
why she stays in an abusive situation. We are gathering increasing 
information about abusers, so that we know a lot more now than we 
did a year agq, about the profile of the person or· the male who abuses. 

We deal with counselor roles and counselor bias, and this is an 
important area because a lot of the people that we're dealing with have 
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some of the common biases that you find in the general population, that 
somehow the woman is provoking the problem if she's masochistic, and 
some similar attitudes, so that there's a lot of bias that is manifested 
within the mental health professionals that see this as an interfamily 
problem and try to deal with it in terms of the interactional thing 
between the husband and wife, rather than doing that in addition to 
some of the cultural and social and legal supports that are given to
permission almost for men to abuse women. 

We teach, if this is applicable, group counseling both for women who 
are abused and for abusive men, and other treatment modalities, indi
vidual short-term, long-term survival skills. We give them a good deal 
of information about what resources are available and also an explana
tion of the legal options available. 

MR. CHOU. Mr. Chairman, could we have this packet of information 
introduced into the record at this point? 

CHAIRMAN FLEMMING. Without, objection, that will be done. 
MR. CHOU. Thank you. Could you briefly describe the objective for 

the therapy groups that were to be established under the LEAA grants? 
Ms. FONDI. You mean, the abusive men's gr0:ip? 
MR. CHOU. Yes. . 
Ms. FONDI. Right. Okay. The essential goal was that we got the idea 

a long time ago, somewhere in the winter of '78, probably, that though 
we were beginning to reach more and more women, that the other half 
of the problem was not getting any help anywhere, and we thought it 
would be very important. for men to receive some kind of counseling 
and some kind of help with the problem, that .they were having, so that 
the goal was to establish groups of sev.en or eight men over four 
weekly sessions for about an hour and a half at 12-week groupings. The 
main object was to help these abusers learn nonviolent problem-solving 
techniques, to get at some, the reasons why they hit rather than talk, 
and to deal with some of those issues. The direct objective is to help 
them find another way of solving a problem and dealing with their 
frustrations. 

MR. CHOU. Thank you. 
VICE CHAIRMAN HORN. Could I just ask a question there, because I 

have to catch a plane shortly. In the sessions, do you find whether or 
not it matters whether there's a male or female counselor or a black or 
white counselor, based on the sex or. ethnic makeup of the group? 

Ms. FONDI. You're talking about the men's group that-let me 
answer that several ways. That in individual work with women who 
are abused, that my experience with this is that women counselors are 
more effective in dealing with them, that having a male counselor 
somehow puts them in the similar kind of position of almost being 
subservient to, and, very frankly, a good many of the men that we're 
trying to educate are rather fired in their minds about some issues, and 
I think are more prejudicial in a biased way than women counselors, 
although they do not have, you know, they don't have 100 percent on 
that. 

A lot of the women counselors also are a little confused about this~ 
but I think that women are better helped by women in this area. I think 
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that the racial difference is less critical m the individual counseling 
thing than the sex difference. 

VICE CHAIRMAN HORN. Thank you. 
MR. CHOU. Miss Fondi, could you tell us the current status of those 

therapy groups? 
Ms. FONDI. Well, the current status is that we've had enormous 

problems in trying to get the therapy groups started, that the LEAA 
essentially locked us into receiving referrals from the probation depart
ment and that we began negotiating with them in terms of setting up a 
collaborative approach to this and setting up a criteria for referrals and 
a referral process for the group in December of 1978 and that there had 
been a series-I don't know that I can explain all the reasons why, but 
a series of problems one way or another, bureaucratic red tape, so that 
we received our first referral 7 months later in the summer of '79, 
which aborted. 

We renewed our efforts with them in the fall of '79, October, and the 
referrals started to come in in March of '80, so that as of this hearing, 
unfortunately, we have received a total of eight referrals, that's over an 
18-, 19-month period, and we met with top officials from the probation
ary department, and we're going to try it once more, that we really 
need a working population of at least 12 or 14 because of the attrition 
rate that will occur before they, you know, get involved in a group. 
You'll get attrition all the way along the line. So we actually have six 
men, eight who were referred, six of whom actually came for screening 
and interviewed with me, so that's what we have at the moment, but 
we've got a few more coming in, so they tell me. 

MR. CHOU. Have they been receiving therapy? 
Ms. FONDI. No, unfortunately, they haven't. The reason why we 

wanted to do this was to Syt up a model, and you know we weren't 
trying to service all the men involved in: the city. We were really 
trying to learn how to help these men because this is a very new area. 
The mental health system really does not have any resources for it, and 
the other resources are very limited on a private base. 

MR. CHOU. Miss Ignatoff, could you briefly describe the duties and 
responsibilities of the public education and information components of 
the project? 

Ms. IGNATOFF. Yes. Responsibiliti~s are to plan and coordinate a 
public information and education program, to increase public awareness 
about the issue of domestic abuse, and to apprise the public about the 
services available to·~::;tims. .. . 

MR. CHOU. Could you briefly describe some of the projects and 
programs you've undertaken to fulfill these objectives? 

Ms. IGNATOFF. Sure. I'll call your atfcention to the tan folder that was 
distributed. It includes samples of mosJ of the printed information that's 
been produced at this time. You might find a small card sticking out of 
the brochures. One is in English and the other one is in Spanish. These 
?re the cards referred to earlier by this panel, and by the panel preced
mg. These cards are distributed by the police department under Direc
tive 90 which was issued in October 1979, and also by the staff in the 
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emergency rooms at Philadelphia hospitals. It is basic crisis information 
for victims. 

The next piece of information is the brochure. Again, it's in English 
and in Spanish. It includes information on safety tips and where to get 
counseling and legal help, how to deal with the police, what you can 
expect from the police, and some brief information on legal protection. 

I'm mosdy responsible for preparing testimonies, from time to time. 
In the two pages. in the pocket is a testimony that was prepared for the 
Pennsylvania Forum on Families, which preceded the White House 
Conference on Families. 

The second sheet lists 11 services for battered women which really 
should be included for comprehensive service to battered women, and 
on the right-hand side of the packet is a speaker~s handbook on woman 
abuse. This was originally designed to help volunteer speakers to have 
information and to be prepared to talk to professional as well as grass
roots audiences. In the back is a resource list, for resources in Philadel
phia for battered women, and t.hen there's a selective bibliography and 
an extensive bibliography. 

MR. CHOU. Thank you. 
Mr. Chairman, could we have these materials entered into the record 

at this point? 
CHAIRMAN FLEMMING. Without objection, that will be done. 
Ms. IGNATOFF. Excuse me, I would like to further .describe the 

program. Within the program year I also will prepare a survival skills 
manual for battered women. In addition. to the brief information that is 
in these brochures, battered women need to know all kinds of informa
tion. For instance, how to get welfare, how to use food stamps, where 
they can get emergency food, ~he steps in th~ criminal process, and the 
legal process for resolving their problems legally, emergency shelters, 
how to cope with the emotional aspect of abuse, mental health centers, 
and a variety of other issues. 

MR. CHOU. Thank you. 
Ms. IGNATOFF. We also have a speakers bureau which goes out and 

talks to professional groups of all kinds. We have spoken extensively to 
the staff at the emergency rooms in hospitals. We have spoken at the 
Pennsylvania Bar Association. We have spoken at the National Confer
ence of Criminologists. We speak to PTA and home and .schools and 
church groups. Our component also releases pres& releases to the press, 
arranges engagements with the electronic media and arranges-distrib
utes information to the print media. 

We are planning a day-long conference in November to include the 
decisionmakers in Philadelphia and all the professional fields \y~!c~. 
have impact on battered women. That would include the educatfonal 
system, social services, housing, justice, legislators, city officials, and 
mental health. We've be~n trying to work with the educational institu
tions in our city, too. 

?vIR. CHOU. Okay, thank you. 
Are the printed materials that are produced for the project in lan

guages other than English and Spanish? 
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Ms. IGNATOFF. No, Spanish is the predominant foreign language in 
our city. 

MR. CHOU. Have you been able to gauge how effective those materi
als have been in reaching victims of domestic violence in those lan
guage communities? 

Ms. IGNATOFF. The materials were just produced last week so it is 
premature to judge. We have 6 more months, though, to find out. 

MR. CHOU. Thank you very much. 
I would now like to address two questions to the entire panel. First, I 

would like to get your opinions as to the overall impact of the LEAA 
project in Philadelphia. Perhaps we can start with Ms. Taki~f,- since 
she's the project director. 

Ms. T AKIFF. I think it may be somewhat difficult to isolate the effects 
of the project from the effects of other activities in the area, other 
efforts in the area of abuse, but on the assumption that ours is the most 
concerted effort, I'll suggest that the impacts I'll describe are 'primarily 
because of our efforts. 

I think that, clearly, much more attention is being paid by the media, 
both electronic and printed, to the issue of abuse. I would suggest 
further that the individuals who come to the district attorney's office or 
to the clinic have a much greater sense of what their rights are and 
what the available remedies are. 

I believe also that, through the careful coverage that the district 
attorney's office has given to abuse cases, we have been better able to 
work out appropriate dispositions in those cases, whether that be a 
probationary sentence with which the victim is satisfied because she 
doesn't want to see the abuser imprisoned, or imprisonment when that 
is an appropriate remedy. Further, I would say that there has been an 
increased amount of referral and fe-edback throughout the network of 
service providers in connection with abuse cases, and that includes 
medical, mental health, and social services, and also the district attor
ney's office and the probation department. 

Part of that has come about as a result of the advisory board which 
we have, which is another aspect of the project which includes ap
proximately 50 representatives of all of those services, public and pri
vate agencies, and community groups, and gives them a chance to 
connect up and make referrals. 

MR. CHOU. Thank you. 
Miss Fondi? 
Ms. FONDI. Just spealdng from my own specific perspective on it, it 

is always hard to gauge when you're in the business of prevention; 
essentially, I think, that as more people know how to deal with the 
problem, tliat I would imagine less people would have to use the legal 
route because most people would rather not. Most of these women do 
not want their husbands to go to jail, do not want to be involved with 
the court system. It's long, it's painful, so that if problems can be solved 
at an earlier point where the intervention is more effective, then these 
more extreme measures might not be necessary. So I guess that the 
m?re people that know how to deal with this, then the less people 
wl11- the shelters-and the fewer people will be beaten and we will be 
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essentially serving a diversionary purpose, and I would only hope-I 
can't document tliis-I would only hope as an educator that some 
people are learning and some people are helping better. 

MR. CHOU. Thank you. Miss Gilman? 
Ms. GILMAN. I think that we helped a tremendous number of people 

individually; but I also think that this, the impact on the city, has been 
by virtue of the fact that we've made the problem so incredibly visible. 
Apparently, before this clinic was started nobody had any idea of the 
vast numbers of people in Philadelphia who suffered from abuse. We 
brought that attention by filing numbers of petitions that's brought the 
attention so the courts can no longer ignore it, the legal system can no 
longer ignore it. There are numbers of agencies that we refer to in vast 
numbers, an',~ they can no longer ignore it. 

We've also given the police an 'out for how to deal with these 
situations. They can hand out a card. They can say, "Here, go here. 
You'll get help there." Numbers of people send people to us and it 
gives them, numbers of other agencies, it gives CLS [Community Legal 
Services] an out, it gives-private attorneys send their people, when 
they are doing divorces they send people to us and say, "Well, these 
people, you know. The divorce will get money out of them but, you 
know, the complainants can't afford to have the protection order. so 
let's have this clinic file the protection orders for them." We're kind 
of-while we're providing relief for numbers of people, we're also 
providing an out for numerous other agencies. . . 

We also give people the false assumptions that there's really some
thing we can do for them, when our se~vices are so very limited. 
People do need coordinated services. Those coordinated services do 
not exist in Philadelphia at the present time, and we don't have enough 
staff to be able to really pull that together and help them sit down and 
figure out, "Well, how am I going to resolve this situation?" 

I had one experience where I had a woman who was a cancer 
patient. She had a cancer therapist; she also was in a battered women's 
group that had a leader. The three of us, the counselor therapist, the 
battered women's leader, and I, sat down with the woman who-she 
was asking for a protection order; she wanted an eviction for a year. 
She was not thinking in long terms. She was' an elderly woman. She 
was not thinking, well, if he moves out, how is she going to pay the 
rent? She was not thinking about any of the practicalities of it alL By 
virtue of the fact that we tried a multidisciplinary effect, this woman is 
in very good shape now. 

The other people testified at the trial. We've had a very successful 
venture. I think that that should serve as a model in the future that 
coordinated services are the way to go. 

MR. CHOU. Thank you.·Miss Ignatoff. 
Ms. IGNATOFF. I think the most obvious impact is the fact that at 

least 10,000 people were directly served last year in the clinic. Without 
the project they would not have been served. It is always difficult to 
estimate the impact of public information and education. However, I've 
noticed over the months, and, by the way, I've been working on the 
project 20 months. I started in October 1978," not '79 as I said in the 
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beginning. There's been a different attitude on the part of people I've 
spoken with either personally or over the phone. . ' 

I noticed in the first few months when I called profeSSIonals or 
directors of agencies, I'd either get some kind of a strange joke about 
battered women or a remark like, "Oh, what's their problem now?" 
Very insensitive' remarks,and so I had to-I felt obligated to explain it 
to them. But by this time those remarks have ceased, I found, and 
instead of having to explain what abuse is and how frequently it occurs 
and what a horror it is, instead people greet me with, "Oh, yes. I have 
heard about that." That's a completely different attitude to deal with, 
and I think the public information component of this project lb.as con
tributed to it. 

MR. CHOU. Thank you. 
Ms. FOND!. May I add one cute little vignette on this? In two 

instances when we were doing training, one of the people that we were 
working with told us a story of an abused woman who came in and 
said that she had gotten this little card which, you know, has been 
pointed out that is in your packet there in .Spanish and in Engll~sh, and 
that she had gotten'this card from the polIce, and that every tIme her 
husband gets to the point where she knows him well enough to know 
that he's about to start swinging, she takes out that little card and puts 
it on the table or holds it up to him this way, and that seems to cool 
him. So I think that it is unfortunate that we're running Qut of time on 
this project, because we're begbning to get this kind of very small 
feedback. 

Another woman showed up with a card in a mental health center and 
said, "I carry this around and some day I'm ~oing to do something 
about it." So that it's going out and, as I say, It's hard to gauge, but 
little by little we're getting feedback. . 

MR. CHOU. My final questions, other than the problems that have 
been previously discussed, what other problems do you see th~t ~xis~ in 
the proje,"t/ and what improvements would you make for elImmatmg 
those? Petriaps we can start with Miss Takiff again. 

Ms. T AKIFF. I think that any effort to bring about cooperation among 
traditional agencies is bound to give rise to certain tensions; agencies 
perceive competing interests and priorities .. I think th.at in sta:tin~, were 
I to be starting this project-I didn't start It; I came m after It eXIsted. I 
think that there should be much more substantial groundwork laid 
among all of the agencies that are impacted by the l?roblem of abuse, 
and a clear agreement and commitment to work toward mutually 
agreed-upon goals, because there have been tensions and turf disputes 
throughout the city, within the project. It's all been there. . 

I think that one other very clear problem has been because by virtue 
of the fact that we have a very significant public information compo
nent which does a superb job, but it ha~ raised expectations and 
brought the information to the entire population of Philadelphia; co~se
quently, the;' clinic, which is really set up almost as. a. demonstrat~on, 
small understaffed, and really suited to serve a very hmlted populatIOn, 
is ex;osed to the entire popula~ion. The fact that th~ p.roject. is ;vithin 
the district attorney's office remforces the fact that It IS avatlab.e and i 

~ 
A 
if 

~ i,. 

f ~ 
.-... ~--- ~ I -

--------~ __ ~ ____ _L ______ ~!L~ ____ ~~ ____________ ~~ ____________________________________ ----__________ ~ ____ ----~~ 



1. 

\i 
~i 
~ I 

'\ 

242 

should be available to every citizen in Philadelphia. The pressures, 
consequently, are tremci\ldous that are brought to bear on the clinic. 

MR. CHOU. Thank you. Miss Fondi? 
Ms. FONDI. I'll reinforce part of what Karin is talking about. I think 

that the combination of having three women's groups combined with 
the district attorney's office is a fairly unique experiment and that there 
have been, particularly in the combination, a certain amount of distrust, 
a certain amount of uneasiness in terms of whether other women's 
groups were about to revolutionize the district attorney's office an~ 
turn City Hall upside down, which we probably would do to make It 
better if we could, but we can't, and the traditional office-so that a lot 
of the uneasiness had to be worked through, so there were some stormy 
times internally on this. I think that we worked out a lot of that. 

It erupts occasionally that the feminist groups involved in this agreed 
to work with the district attorney's office in good faith, and I think that 
the partnership is possible and it's showing itself. 

One of the other problems has been communication, and whether 
some of the philosophical differences contribute to that, I'm not sure; 
they probably have. Other communication problems have been created 
because of the geographical distance, that we are all over the city. 
Women's Resource Network is in west Philadelphia; Women in Transi
tion is downtown; Women Against Abuse is up somewhere else; so that 
the staff of this project is not in the same building. So some of the kind 
of communication that happens when you're having a cup of coffee, the 
informal stopping by the water fountain does not happen, so that makes 
it harder to keep the kind of close togetherness that is crucial to this. 
So I think, if LEAA comes up with a lot more money, then we're 
going to have to get a better space so that we really can see each other 
more often. 

MR. CHOU. Thank you. Miss Gilman? 
Ms. GILMAN. I agree with Karin that it is an impossible goal that we 

serve all battered people in Philadelphia. By the way, we don't just 
deal with battered spouses; we deal with battered grandparents, etc., I 
mean, it is an overall issue. Okay. 

In that light, I feel we're incredibly understaffed. We're set up to be, 
as of now we're set up to be a legal clinic. We cannot do investigations. 
We have to take everything verbatim that we're given. We have very 
limited ability to do any kind of support work, as in the situation I 
described before, to make sure that someone is really going to follow 
through and use the civil process effectively. 

We cannot do quality legal kinds of representation because we .. have 
such limited ability to spend time on these cases. I have been known to 
have as many as 10 cases listed in 1 day. Because of that we need to 
restructure the entire office and what it looks like and how it provides 
services. We need to be able to coordinate these support services in 
order to effectively use the legal system. There is also another problem 
in the legal system, that the legal system's not set up to be an emergen
cy service. 

I had a situation a few weeks ago where I had a woman in court. It 
turned out that there were some jurisdictional questi<;>ns, and it's becom-
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jng protracted litigation where the hearing on whether or n<?t the judge 
is really going to hear the case is 6 weeks later, and my chent walked 
out of the courtroom in tears with her extended family, "Oh, no, we're 
not going to get ~elp. What. is this?" And it is because the legal system 
really is a long, slow process, and it is not set up when you're really 

.. dealing and trying to work out what are all the different legal issues 
, and how. is the court. really goin:g to interpret things. It is not set up to 

deal with this kind of issue. . 
MR. CHOU. Thank you. Miss Igmitoff? 
Ms. IGNATOFF. I'll pick up on what Miss Gilman just said. For some 

people, legal recourses just are not feasible. They either d~n't trust the 
legal system or the legal system cannot respond to the kmd of abuse 
they're enduring; specifically, women who are harassed constantly, 
women whose abuse doesn't fall within the category of misdemeanor or 
felony, and I think it is an oversight of our project that we don't 'have 
anything built in for social services. I think that advocacy is missing in 
our project, too, although we have advocated passage of certain bills in 
the legislature and we have advocated the refunding of our project. 
There's other things, too. 

As others in this panel have mentioned and a previous panel, too, the 
laws are not going to solve abuse. It's a cultural phenomenon which is 
encouraged and condoned by mass media and mass merchandising. We 
have record album covers, we have prime time television, we have 
print ads, ads for films, all of which show women in various terroristic 
poses. They are screaming, they are being attacked, they are rape 
victims, they are being murdered, they're shot at, whatever, and the 
general message is that women are appropriate victims. I think all of 
that has to be corrected and our project doesn't really address that very 
well. 

Another problem in our project is the fact that I think our advisory 
board members could be used more effectively and could take a more 
active role in incorporating services to battered women within their 
own institutions and advocating on our behalf. 

Finally, I would like to reiterate what Muriel menti0ged, that is, the 
communications. We are dispersed, 'and that impedes the normal flow 
of information, and also there's a philosophical difference, I think, the 
wornen's groups on one hand and the district attorney's representative 
on the other. 

MR. CHOU. Thank you very much. 
Miss Takiff, do you have a copy of the second year grant and 

quarterly and annual reports of the project to LEAA? 
Ms. TAKIFF. Yes, I do. . 
MR. CHOU. Mr. Chairman, could we have those documents entered 

into the record? 
CHAIRMAN FLEMMING. Without oqjection, that will be done. 
Ms. GILMAN. I would like to reserve the right to add written materi-

alswithin 30 days. 
Ms. FOND!. May I also reserve that right? 
MR. CHOU. Mr. Chairman, I have no further questions. 
CHAIRMAN FLEMMING. Commissioner-designate Berry? 
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COMMISSIONER-DESIGNATE BERRY. Miss Takiff, does the district at
torney's office in Philadelphia regard this as a worthwhile project? 

Ms. T AKIFF. Oh, I think so, very definitely. 
COMMISSIONER-DESIGNATE BERRY. Does the district attorney or the 

city of Philadelphia envision funding the project itself in the event that 
there's no LEAA funding for it? 

Ms. TAKIFF. It's an issue which we're currently discussing with the 
agencies, the three agencies involved on the project. There is some 
feeling, I believe, on the part of the three agencies that they might 
choose to pursue funding through another agency or in another means 
rather than having the district attorney's office pursue funding. There's 
no question on my part. I've discussed it with the district attorney, and 
he is certainly of a mind to pursue funding for the services within the 
office, if that is what the agencies involved agree is what they want. 
Weare trying to approach this with them in a cooperative fashion. 

COMMISSIONER-DESIGNATE BERRY. Miss Gilman, do you believe that 
the project would be better off, assuming that it is not funded by 
LEAA, being funded but administered somewhere other than in the 
district attorney's office? _ 

Ms. GILMAN. I have mixed feelings on that. I think that, if we can 
work out a more advocacy type role coming from the D.A.'s office, 
then that might remain a very workable situation and be possibly our 
most effective way to go. If that doesn't happen, then perhaps we're 
better off being outside the D.A.'s office. 

COMMISSIONER-DESIGNATE BERRY. Also, should I infer from your 
statement about the need for other kinds of resources and not just legal 
action that, if the project is continued, that you think it ought to be tied 
in more directly with social services, advocacy, and the like? 

Ms. GILMAN. Yes, I do. 
COMMISSIONER-DESIGNATE BERRY. Thank you. Mr. Chairman, I 

have no further questions. ' 
CHAIRMAN FLEMMING. I was interested, Miss Gilman, in one com

ment that you made relative to battered grandparents. Have you han
dled a number of cases involving older persons? 

Ms. GILMAN. Quite a number. 
CHAIRMAN FLEMMING. Quite a number? 
Ms. GILMAN. Yes. 
CHAIRMAN FLEMMING. Have you any feel at all for the order of 

magnitude? 
Ms. GILMAN. I don't, really. I asked because my first day there I was 

surprised to find two cases right before my eyes there. My predecessor 
told me maybe 10, 15 percent. I'm not sure it's quite that high of what 
comes, I'm not sure, but it is significant enough. 

CHAIRMAN FLEMMING. What approach has been taken to servicing 
that particular type of case? 

Ms. GILMAN. I'm afraid we haven't addressed that as a separate 
issue. We haven't examined it. well enough to know how that differs 
from other spousal battering situations. We've pretty much approached 
it from the same manner as before. When we do our counseling, as 
limited as it is, we try and deal with the realities of that situation 
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economically and otherwise. Very often the. parents d~ not :w~nt their 
children put in jail. They just want some kmd-. oftentlm~s It mvo~ves 
alcoholism. A tremendous other issue involved In abuse IS alcoholIsm. 
It comes up all the time, and we're not sure how to deal with th~t. 

CHAIRMAN FLEMMING. Have the rest of you had any contact with 
that aspect of the domestic violence problem? . 

Ms. FOND I. I think it is our next hidden Iceberg, Mr. Flemmmg. I 
think that we're going to be hearing a lot more about this. I think this 
is a problem that we're trying to address in our training sessions. We 
don't know very much about it. It needs to be studied. It needs to be 
publicized and we need to get that part of the iceberg up, too. 

I think that although our concentration has been on the abuse of 
women, that a very critical goal for social services a.nd t.he legal system 
is to really understand the whole packet of domestic VIOlence and the 
abuse of the powerless within the family, be they children, be they the 
elderly, be they women, be they handicapped, because they're all there 
and we don't have a total handle on it yet. 

CHAIRMAN FLEMMING. Well, some of you may have taken note of 
the fact that the, that Congressman Claude Pepper held hearings on the 
abuse of older persons just within the last 10 or 14 d~ys. I'm very much 
interested in the discussion that has taken place relative to the future of 
a constructive program of thi~kind. I gather that, first of all, the feeling 
is that it is linked to the future of LEAA funds to some degree. Am I 
correct on that? 

Ms. GILMAN. We actually make the assumption that won~t exist. 
CHAIRMAN FLEMMING. You are making the assumption that that 

won't exist. Where did that information come from? 
Ms. T AKIFF. My understanding is that the President's propo~ed 

budget through OMB does not include the Law Enforcement Assist
ance Administration for '81, nor does the Senate budget, nor the con
gressional budget. 

CHAIRMAN FLEMMING. You referred to an advisory committee made 
up of approximately 50 persons. Are some of the members of t~at 
advisory committee citizens of the city who are accustomed to helpmg 
to raise funds for projects such as this? . , 

Ms. GILMAN. Not really. The board is made up of representatives of 
the justice system, the medical and ~ental he~lth syste~s,. ~lanning 
commissions, you know, health service plannmg commlsSlons~ not 
really fund raisers. 

CHAIRMAN FLEMMING. Are there any private sector funds in the 
program at the present time at all? 

Ms. TAKIFF. No. . 
CHAIRMAN FLEMMING. Has any effort been made to bring any pri-

vate sector funds into the picture through United Way or-
Ms. TAKIFF. No, no such effort has been made. Really, our feeling 

has been that the best option to pursue would be to really have the 
services become institutionalized through the established city agencies 
that are most appropriate to them, because that wo~ld. represe~t the 
greatest possibility for continuation beyond a very hmlted penod of 
time. 
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CHAIRMAN FLEMMING. Do you feel that the program does have 
some support from city government? 

Ms. TAKIFF. I believe so. I hope so. 
CHAIRMAN FLEMMING. That is going be the approach, to see if it can 

be built into the program of city government? 
Ms. T AKIFF. That is right. 
CHAIRMAN FLEMMING. To some degree. How many shelters are in 

the Philadelphia area? . , 
Ms. IGNATOFF. There's one shelter in the Philadelphia area for bat

tered women. I'd like to point out that there're three shelters for 
animals. . 

CHAIRMAN FLEMMING. That's a very good point. How many does 
the one shelter accommodate? . 

Ms. IGNATOFF. It includes 30 people altogether, so that would in
clude about 10 women and their average of 2-1/2 children. 

CHAIRMAN FLEMMING. Do you know of any plans for bringing some 
additional shelters into existence in the Philadelphia area? . 

Ms. IGNA TOFF. Many have tried, but few have succeeded. It is very 
difficult to raise the funds for the building, to get the zoning; Often
times neighborhoods actively object to shelters in their neighborhoods. 
In addition, a shelter is not an empty space. It must be fuded; it must 
be heated; it must be staffed; and, even with the funds for 'the shelter or 
an actual gift of a structure, then becomes the proble~ of staffing it, 
heating it,' and furnishing it. ' . '. ' . . , 

CHAIRMAN FLEMMING. In light of the experiences that all of you 
have had in this particular field, I rather' assume that you feel that 
shhelters are a very important part of the total pi~~ut:e. Am I correqt, in 
tat? . '.' .' 

Ms. IGNATOFF. Yes, they're essential. . 
CHAIRMAN FLEMMING. So that one of the. very real needs then, or 

the kind of resources that would make it possible for you to have' 
additional shelters- .-

Ms. T AKIFF. And I would suggest not just shelters for emergency 
purposes but also a kind of halfway facilities for- . 

CHAIRMAN FLEMMING. I could see that hecause,.if the·shelter is only 
able to accommodate the woman for 20 to 30 days or something of that 
kinci, well then, in many instances she's still confronted with a very 
serious problem as far as housing is concerned. Do you have any kind 
of half~aY-half~ay is ~'good designation-do you have any halfway 
houses In the Philadelphia area that y:ou can utilize for this' particular 
purpose at all? . . . 

Ms. TAKIFF. Not to my knowledge. 
Ms. GILMAN. Not to my knowledge. Philadelphia' has a 'terrible 

housing situation. It is particularly difficult for even a 'woman;a single 
woman with children, to find housing whether she has money or 
doesn't have money. 

Ms. FONDI. The halfway houses are restricted to patients that have 
been discharged from mental hospitals. 
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CHAIRMAN FLEMMING. If I could go back just linking the two up 
again-you referred to as the bat~e~ed !?randparents, the cas.es th~t you 
are acquainted with, were they hvmg m the homes of th~lr chddren? 

Ms. GILMAN . Yes, they were, except on a few rare occasions some of 
the children who were outside the home would come back to assist the 
ones that were inside the home. 

CHAIRMAN FLEMMING. So that also raises a housing 'problem; in 
other words, if the grandparents are not going to live any longer with 
their children, then where are they going to live? 

Ms. GILMAN. Right. 
CHAIRMAN FLEMMING. Do you know whether, in the handling of 

those cases, any contact was made with your office on aging in the city 
government in Philadelphia? 

Ms. GILMAN. So far as I know, we haven't been utilizing that 
agency. . 

CHAIRMAN FLEMMING. Right. Any additional questions? 
MR. CHOU. No, Mr. Chairman. 
CHAIRMAN FLEMMING. It is certainly very, very encouraging to 

learn about the contributions that have been made through this project, 
and it's a matter of real concern that you do confront some serious 
problems as far as continued financing is concerned, an.d I would ~ope 
that, if it does continue, in thinking in terms of an advisory committee 
that you might think in terms of citizens of the community that could 
help to rally support for you, both in the public sector and the private 
sector, because it seems to me that we do have to make more and more 
of the leaders in the life of the community aware of this and bring them 
to the place where they are aroused enough about it to help provide 
support for it. Some of the things that you've done have obviously 
called it to the attention of the city in a way in which it hasn't been 
called to the city's attention before. 

I would think that maybe an advisory committee made up of so~e 
outstanding leaders who would really get involved in this could be 
helpful both, as I say, in terms of getting public support as well as the 
private support. Thank you very, very much for being with us and 
giving us the benefit of your insights. Best wishes. 

Counsel will call the next witnesses. 
Ms. STEIN. Jane Greenspan,Marie Hegarty, and Bebe Holtzman. 
[Jane Greenspan, Marie Hegarty, and Bebe Holtzman were 'sworn.] 

f·~· TESTIMONY OF JANE GREENSPAN, ASSISTANT DISTRICf ATTORNEY, CHIEF, 

";~'.'~""'" DOMESTIC ABUSE UNIT AND PRIVATE CRIMINAL COMPLAINT UNIT, 
~ PHILADELPHIA DISTRICfATTORNEY'S OFFICE; MARIE HEGARTY, 
~., .. : PARALEGAL, SOCIAL WORKER, DOMESTIC ABUSE CLINIC, WOMEN AGAINST 
r' ABUSE; AND BEBE HOLTZMAN, ASSISTANT DISTRICf ATTORNEY, DOMESTIC 

•... ~ .• ~:~,'.'.:.: .•. , .• , .••.•.•..• i Ms. ;:E~: ::~::I~:::::;::~p;::Rs:::Sy::::me and 
': length of time in that position, Miss Greenspan? 

i.e: Ms. GREENSPAN. My name is Jane Greenspan. I'm an assistant dis- i 
' ." trict attorney. I am chief of the dor;h~tic abuse unit and the complaint, i 

~._ J intake unit in the district attorney"s office in Philadelphia, -and I have ! 
j(>, 1 f 
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been wi~h the. distr!ct attorney's office for about 4-1/2 years, and I have 
been chIef of the unit for approximately a year and several months. 

Ms. STEIN. Ms. Hegarty? 
Ms. HEGARTY. Yes, my name is Marie Hegarty. I'm a ~riminal 

parale¥al and. a ~ocial worker with the domestic violence project. I 
work In thedIstnct attorney's office in Philadelphia and I'm employed 
by Women Against Abuse. 

Ms. STEIN. And you are accompanied by another attorney from your 
office; is that correct? . 

Ms. GREENSPAN. That is correct. I would like to introduce Bebe 
Holtzman, who is also an assistant district attorney in the domestic 
a!'use unit of the district attorney's office, and she has been with us 
SInce about October of 1979. 

Ms. STEIN. Thank you. 
~is~ G!"eenspan, would you please describe briefly how the Philadel

phIa dIstnct attorney's office is organized? 
.Ms. GREENSPAN. There are approximately 160 attorneys in the dis

tnct attorney's office. Weare split into four divisions. Those are the 
~retrial. ~i~ision, the tri~l di~i~i{:m, the law division, and the investiga
tIons dIVISIOn. The pretnal dIVISIon handles all preliminary hearings, all 
ARD [accelerated rehabilitative disposition] diversions, which is a di
version program prior to trial, and handles the domestic abuse and 
complaint intake units. 
~he tri~l division handles all misderneanor and felony trials, jury or 

waIver trIals, as well as homicides, and the law division does all the 
~ppellate w~rk as .wel! as aI1:Y .l~gislative work that the office is engaged 
tn, and th.e In~eStIg~tIo~S dIVISIon does all special investigations work, 
all grand Jury InVestIgatIOns work, investigating grand jury work. 

. ~S. STEI~. And woul.d you ~le~se describe your duties and responsi
bllttles as chIef of the prIvate crImInal complaint unit? 

Ms. GREENSPAN. Well, as chief of the private criminal complaint unit 
! handle a~l th~ intake for the office, and by that we do all complaint 
tnt~ke, WhICh IS all cases that are referred to us, typically referred by 
p~hce where they. cann?t make an arrest because, for instance, it is a 
mIsdemeanor not In theIr presence, ~ll economic crimes fraud crimes 
which the police are not going to handle. " , 

As chie,f of the domestic abuse unit, I am in charge of the domestic 
abuse ~roJect generally as well as all policy matters dealing with abuse 
and chIld abuse. 

Ms. STEIN. Can you tell US how many complaints are filed with your 
office in a year? ,2: 

Ms. GREENSPAN. Well, I believe you have a" handout of the statistics 
for 1979. . 

Ms. STEIN. Yes, and at this point, Mr. Chairman, I would like to ask 
leave to insert this into the record as an exhibit. 

CHAIRMAN FLEMMING. Without objection that will be done. 
Ms, STEIN. Do you have a total at your fingertips or shall we refer 

to this later? .' ~:: 

Ms. GREENSPAN. I'm sorry, did you ask· for the total number of 
complaints? 
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Ms. STEIN. That is right. 
Ms. GREENSPAN. That we get into the office or where we issue 

summonses? \ 

Ms. STEIN. That you get in the office? 
Ms. GREENSPAN. Okay. We get about 24,000 complaints a year that 

come in. In other words, we log in approximately 24,000 people a year 
in our unit. Out of that we refer, give information, give summonses, 
send back to police, whatever is the appropriate disposition. Some 
people are logged in that are totally misdirected into the district attor
ney's office. They're really looking for something else entirely; howev
er, they are logged in and handled and referred. 

Ms. STEIN. Out of that total number would you be able to tell us 
how many involve incidents of domestic violence? 

Ms. GREENSPAN. I would say a third, roughly a third that come in 
that are appropriate into our office, even though they may not be 
appropriate for complaints, the ones that involve criminal matters, so 
they are appropriately there for that reason, roughly a third would be 
domestic. 

Ms. STEIN. And how many complaints are issued in a year? 
Ms. GREENSPAN. We issue-well, in 1979 we issued 6,400 complaints, 

and I'd say out of these approximately 2,000, approximately a third, 
were in the category of domestic violence. Maybe it is greater than a 
third, slightly greater than a third. 

Ms. STEIN. How does your office define the term domestic violence? 
Ms. GREENSPAN. Very generally. What we determine for referral to 

the clinic is defined by the Protection From Abuse Act, but for our 
own purposes we define domestic abuse very generally. We include all 
people who have ever been legally married; all people who have lived 
together for a significant period of time, in other words, a common law 
relation; all people who may never have lived together but have chil
dren in common; and, of course; all interfamilial father/son, mother/ 
son, mother/daughter, or people living together in the same household. 

Ms. STEIN. Would you be able to tell us exactly, or estimate for us 
impressionistically, how many out of those domestic violence cases 
involve abuse of a wife by her husband? 

Ms. GREENSPAN. All right. I can do that. In 1978 and '79 we have a 
difference in the figures as to· the percentage of domestic cases that 
were interspo'usal, actually people who are married, and that would be 
17 percent of the domestic cases in 1978 were interspousal as opposed 
to 15 percent which were among paramours. In 1979 it was-interspou
sal was 13 percent and among paramours 18 percent. 

Ms. STEIN. And the balance would be father/son or the other kinds 
of relationships? 

Ms. GREENSPAN. The balance of the 37 or 36, which is roughly the 
greater than a third percentage of the total amount of complaints that 
w~ issue. In 1978 the interfamilial was 5 percent and in 1979 it was 6 
percent. 

Ms. STEIN. Can you tell us how many felony cases involving domes-
tic violence are prosecuted in a year in your office? 
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Ms. GREENSPAN. We do have a handout, which you have, which 
gives the number of trials that we had from· April 1979 to October 
1979, so that's a 6-month period. We had in that time 20 that actually 
went to trial. We had 40 cases withdrawn at the preliminary hearing 
stage. 

Ms. STEIN. Excuse me just a moment. Is this misdemeanors and 
felonies? 

Ms. GREENSPAN. No, I'm talking only felonies now. 
Ms. STEIN. Okay. 
Ms. GREENSPAN. So you're talking of at least about 60 cases in that 

period of time that were felonies that went into prosecution, in other 
words, went at least to the preliminary hearing stage. We had, as you 
can see from our statistic, a very high number, roughly two-thirds, 
drop out at the preliminary hearing stage. 

Ms. STEIN. Can you tell us what would be the reason for that? 
Ms. GREENSPAN. Typically it is the complainant's unWillingness to 

proceed. We have-our policy in the office has been to continue those 
cases, not to withdraw prosecution on those cases but to continue them 
and give counseling to the complainant in that case. Unfortunately, our 
counseling has not been successful in that regard. We have not been 
able to keep people into the system despite our counseling. 

Ms. STEIN. Have you ever, or is it your policy to respect the wishes 
of the complainant with respect to dropping charges or do you ever 
compel her to appear and testify? 

Ms. GREENSPAN. If she is there, if she does appear, we may try and 
put her on and call her to the stand and put her on and have her tell 
her story. By and large, we handle that depending on what is in her 
best interests at the time rather than having a set policy of absolutely 
compelling the prosecution of that in every case, and, of course, in 
those situations you're subject to what the judge is willing to do or 
willing to hear, and you've also got a defense attorney who knows 
what's up, so to speak. 

Ms. STEIN. All right, thank you. Miss Hegarty, could you please 
describe the process of filing and pursuing a private criminal complaint? 

Ms. HEGARTY. Okay. What I do in the district attorney's office is 
that out of all those complaints that Jane spoke about, I only handle the 
domestic cases. What happens when a victim comes in is-it is primar
ily a woman, so I tend to use the word "she" and "woman"-but when 
she comes and she is interviewed by a detective or a paralegal and they 
determine a crime has been committed, and they have taken her state
ment. What they then usually do is give-after the statement is taken, 
after her complaint is drawn up, what usually happens is that the 
detective or the paralegal Xeroxes me a copy of her complaint and 
gives it to me or leaves it on my desk. 

If I am available, I then can interview the client again at that time, 
not looking so much as to whether the criminal conduct has taken 
place but looking at the situation that the woman is in. Is she safe? Can 
she return to her home? Does she need financial assistance? Does she 
need housing assistance? Does she need any sort of casework, any sort 
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of counseling, any sort ,of referral? I would do that sort of interview if 
I'm available. 

If I'm not available, she will be going to court on that case 3 weeks 
after she comes in, so during that next 3 weeks what I generally do, or 
one of the students that sometimes works with me does, is to contact 
the complainant, explain to her what is going to happen, what the 
criminal procedure is, the procedure at the arraignment that she's going 
to be going to, what the setup is, how, you know, what questio~s s~e 
might be asked, what the procedure is. She'll also be explained, It wdl 
also be explained to her what her legal options are, you know, what 
kinds of possibilities she can have happen there . 

When the commissioner says to her, "What do you want the court to 
do?" she'll have an idea of what the possibilities are. So a phone call 
takes place-at least one phone call takes place within that time period. 
Also if it is determined that the defendant is on probation or parole, a 
cont~ct will also be made to his probation or parole officer notifying 
them that he is a defendant in another case and can they intervene, or 
an assortment of other sort of casework would be done with the person 
during that time period. 

Then the other thing that I do is when the case does come up, what 
I do daily is I go to the arraignments each morning. They're usually 
like 9 to 12. And I go to the arraignment and I meet the woman there, 
and again I discuss with her what she wants to do. Is the defendant 
there that day? Are they going to issue a warrant for him? Back and 
forth, again explain to her the process of what's going on. I find out if 
anything new has transpired since she filed the complaint; again I go 
over with her her legal options and what is it she wants to do at that 
point. . 

You know, we discuss that in the hallway. And then when her case 
is called, I go in there with her and I stand there and I advocate for 
her. Basically, it depends on the complainant, if she's able to speak her 
case on her own and just say what happened and what she would like 
next, then that's fine, and I tend to take a back seat. 

On the other hand, some complainants need a lot of help. I mean, 
they are very anxious; they are very nervous. They forget what we 
talked about in the hallway, in which case I sort of fill in. Again, when 
we leave, if there's additional sort of casework that needs to be done or 
questions, or the case is withdrawn without prejUdice, and then there's 
a new problem occurs, I give her a card and she. can always call me 
back again, to review the case on tpe phone or come back to court or 
whatever. It is a contact person that she has throughout the system. 

Ms. STEIN. Am I correct that in Philadelphia arraignments take place 
before a trial commissioner? Is that the name of the presiding officer? 

Ms. G~EENSPAN. Arraignments on private criminal complaints? 
Ms. STEIN. Right. Thank you. What is the trial commissioner's role: 

at the arraignment? ..' . ., 
Ms. HEGARTY. Primarily, what the trial commissioner's responsibility 

is, is number one, to either negotiate the case there, to try to resolve it, 
to arbitrate the .case between the tw~ parties, which comes out to being 
called withdrawing the case without prejudice; or she has the option to 
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list the case into municipal court; or if the complainant chooses to drop 
the case completely, the complainant can als.o do that. So the commis~ 
sioner's responsibility, basically, is to present those options to the com
plainant and to hear both sides of the story and to come to some sort of 
resolution. 

Ms. STEIN. Typically, does he try to resolve or mediate the com
. plaint, or, he or she-

Ms. HEGARTY. It's generally a woman, and I would say that there is 
a tendency to have the matter settled at that level. What generally 
happens is that, in withdrawing without prejudice, the case there is 
open for a period of '} years, and it is explained to the client that, "You 
are withdrawing the charges now on the condition that there be no 
more violence from the defendant. J:Ie will not threaten you, harass 
you, hit you for any time within the next 2 years. If he does violate this 
agreement basically that we're making here, then you can come back 
and reopen the complaint," and that certainly is the way the majority 
of the cases go at that level, and they go that way partly because there 
is a tendency at that level to recommend that they be settled in that 

" 

manner. 
Ms. STEIN. Do you know how many domestic violence complaints 

reached the trial commissioner in 1979'7 
Ms. GREENSPAN. It would be approximately the same number that 

are filed. :Many do drop out between the filing of the complaint and the 
commissioner level. 

Marie indicates that roughly 10 percent drop out between the actual 
filing of the complaint and the first hearing, that level in front of the 
trial commissoner. If they do drop out, of course, the case is discharged 
completely. 

Ms. HEGARTY. Sort of, generally, to give you an idea in terms of the 
cases that I handle, I have, over the past-I've been with the proje~t 
now for 13 months-so I have over the past, I would say, 8 or 9 
months basically averaged about 100 clients a month, give or take a 
few. In the past 3 months that number has escalated considerably, such 
that this month I have 146 cases listed, partly, I think, related to the 
clinic, the Domestic Abuse Clinic that you just heard from, them 
cutt~ng down on the numbers of clients they're seeing, thus increasing 
the ijlumber of private criminal complaints that are filed, thus increasing 
the number that I handle. 

Ms. STEIN. Do you feel that your presence as a representative of the 
district attorney's office has any impact in the disposition of domestic 
violence cases before the trial commissioner? 

Ms. HEGARTY. Absolutely. I think, on a couple of different levels. 
One is that, that overall, I think, the district attorney's office needs to 
have a representative there at the arraignment, not just on the domestic 
cases but on other cases, also. Frequently, wh3;~ happens to me is I, just 
because I'm there and I'm talking to a lot of different people, other 
people with problems other than domestic cases approach me and ask 
me questions about what is going on. People just don't understand the 
legal system, the average person. 

t} 
~ ,i 
S 

I 
f{ 

\1 
Ii 

j 
'1 , 

Yo 

l 

J 

,i 
.I 

253 

I think it is important for the D.A. 's office to have someone there on 
all cases, but specifically on domestic cases because often, first of all, 
basically, because people don't understand the legal system; they don't 
understand when they walk in and they say, "Well, a bench warrant's 
been issued. You'll be notified when to come back." 

A lot of people don't understand what that means; they don't under
stand what happened. And particularly in domestic cases where you 
have a victim who might have been, like, sitting in the waiting room 
with the defendant, which is, you know, what usuaHy happens, and is 
alreadGV very upset and very anxious and very distraught. It may be the 
first time she's seen him in the past 3 weeks. She's really very anxious, 
and it is real important, I think, for me, in terms of the client, to explain 
to her exactly what's going on, you know, that she really is safe here, 
that we have a Philadelphia police officer present and a sheriffs officer 
present and that I'm going to be there with her, and although I'm not 
going to go home with her, that this is a pretty safe environment for 
her to discuss her problem in, so I think I provide a lot of support for 
the woman. 

I think I just provide the clarification of the whole legal system for 
her in a lot of ways, and I think that in terms of, besides her, I think in 
terms of my presence in the whole system. I think it provides a certain 
credence, you know, on the level of the other court personnel, the 
commissioner, the other people, the attorneys there, that indeed the 
domestic cases now are being handled seriously, that there is a person 
now assigned specifically to handle these domestic cases, 

You know that there is someone who is real concerned, that this is 
an LEAA project. You know that the district attorney's office does 
support my being here, that the district attorney's office does consider 
these cases seriously enough to have someone there all morning to 
handle them. And I just think it really helps the person, the client, to 
feel really good that someone is there from the D.A.'s office, and I 
think it helps the rest of the court personnel and the attorneys to 
respect that client more. I've seen that happen. I've seen attorneys 
approach my clients in the hallway and, you know, talk to them about 
what to do about this case, that they represent the defendant, and then 
when I approach them and say, "We can all talk," it's a different sort 
of a perspective; it is a different sort of a way for them to look at these 
domestic cases which have traditionally been seen in not good terms, I 
would say. 

Ms. STEIN. Do you think that your presence results in a greater 
willingness on the part of the complainant to carry through with the 
procedure? 

Ms. HEGARTY. I would say t~at there's a greater willingness for the 
client to show up from thel/time that she files her complaint, from the 
time that she comes to the/:arraignment. Like, for instance, I know that 
when I don't have a stud8nt doing a lot of these phone calls for me, 
and I'm tied up in other things and I can't contact these people in that 
3 weeks, I have a significantly higher number of women who fail to 
appear., It is significant. Whereas, when I have a student doing all that 
preparation, calling those people, telling them that I'm going to meet 

__ ,, ___ ,~ ___________ ~IL-! ~$ -------~ 
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them there, that this is what's going to happent I do real well. I mean, 
my clients all, not all, okay, but a significant number of them show up, 
so there's a big change there._ In terms of women who prosecute from 
the arraignment since I've been there versus the number that previously 
prosecuted, that's pretty much remained constant. Before I got there, 
the statistics from the court were basically one-fifth of the domestic-of 
the cases, you know, handled in front of the arraigning go on to 
municipal court. 

That number pretty much is the same. It might be up to like 23, 24 
percent. It may go up a little bit, but it hasn't risen significantly. So I 
don't think that I've mad.c a tremendous difference in having them 
prosecute. I think that they understand better what happens; I've had a 
significant number of cases that come back and reopen. I think that 
there's been a difference there. I think they know now they can reopen; 
they thought they were dropping the charges before. 

As I say, I mean, statistically, there're not a lot more victims neces
sarily going on to prosecute these cases in municipal court that I've 
seen. There's a couple percentage points, but it is not particularly 
significant. 

But I think what's significant is the type, the quality, of the service 
that's provided for those clients, number 1, and number 2, the increase 
in the number of people who appear for the arraignment, the dropout 
level there has decreased. 

Ms. STEIN. Thank you. Miss Holtzman, do you handie any proceed
ings under the Protection From Abuse Act? 

Ms. HOLTZMAN. The only proceedings under the Protection From 
Abuse Act I handle are where there are con tempts of court charged as 
indirect criminal contempt, and that would either be bya police arrest 
or by a private criminal complaint which would originate in room 170 
of City Hall. 

Ms. STEIN. What is your role in handling those? 
Ms. HOLTZMAN. Prosecution. If I elect to proceed as a criminal 

complaint in municipal court, the municipal court judges in Philadel
phia, under the legislation, do not have jurisdiction to hear the con
tempt of court; however, they do have jurisdiction to hear whatever 
the accompanying substantive charges would be, such as simple assault 
or defiant trespass or whatever act constituted the contempt of court. 

I can elect to withdraw the contempt of court and proceed on the 
assault or trespass or whatever, or I can elect to transfer the case to 
family court and then follow it through to family court and take the 
case for a contempt hearing before the family court judge. 

There was a problem in Philadelphia in that I started in the office in 
September, and initially when I would transfer a case to family court, 
the family court judges that had issued the original orders were refus
ing to hear the con tempts and were transferring them back to municipal 
court, a~ wh.i,?h point the municiJ?al court judges were transferring them 
back to famIly court. I finally wrote a letter to the chief administrative 
court judge of family court and indicated that the orders were being 
vitiated by the behavior of various judges,at which point he did issue 
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an administrative order which forced the family court judges to hear 
their own contempts in appropriate cases. . 

I find that there has been no difference in penalty whether It goes as 
a contempt under the Protection From Abuse Act under 10190 ?r 
whether it goes as an assault, threats, trespas~, what~,:,er the charge ~s. 
The penalties have been, in fact, more severe m mumclpal court than m 
family court. 

Ms. STEIN. Have you brought with you the correspondence be~ween 
the memorandum you sent to the judg\:~ ;~nd the directive that he Issued 
to the family court? ." .:.. . . . 

Ms. 'HOLTZMAN. No. At one time I did give that to Rlckl Seidman. 
Ms. STEIN. By brought with you, I meant-
Ms. HOLTZMAN. No, I'm sorry. 
Ms. STEIN. Well, we have it here and I'd like to ask, Mr. Chairman, 

that it be inserted as an exhibit in the record. . 
CHAIRMAN FLEMMING. Without objection, that will be done. 
Ms. STEIN. Have the family court judges complied with that direc-

tive? .. 
Ms. HOLTZMAN. They have complied insofar as they are wtlbng to 

hear the contempts. 
Ms. STEIN. But, as you say, the sentence has not changed? 
Ms. HOLTZMAN. No, the sentences have not been significantly great

er and, in fact, there have been scheduling problems. Although the 
judges have complied in terms of hearing the contempts, the num~ro~s 
problems associated with that have increased. You know, sche~ulmg It 
at a time when that judge is available in a courtroom that IS op~n, 
getting the parties subpenaed, the appropriate.-the~e's~;~peedy tnal 
rule and things like that that have to be comphed With, die paperwork 
that has to be there. It appears to be more burdensome to the .family 
court judges at this point than it is to the municipal court Judges, 
although the farr~ily court judges will hear them. 

Ms. STEIN. Thank you. 
Miss Greenspan, I think the documents you provided that. ha,,:e been 

admitted into the record indicate how many of the domestic VIOlence 
cases handled by your office last year resulted in convictions. 

Ms. GREENSPAN. That's correct. For, what we have here, and I'll 
refer to them, we're talking only about misdemeanors now, not about 
felonies, okay. ' 

We've separated them. You have the felony sheet and then the four 
attachments would be for the misdemeanors. 

Ms. STEIN. I see. ' 
Ms. GREENSPAN. We have the cases, what we have, here basically is 

what has occurred from September to June, which is the tim~ what 
we've been-that Miss Holtzman has been trying these cases. The 
statistics have been developed \:~ince then, so all the inf~rmation. that 
you have is from September to June. Do you want me to lIst what IS on 
here or-' , ,. 

Ms. STEIN. Well, without reading what the totals are, can you tell~s 
, what penalties have be~n imposed by the courts on persons convicted? 
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Ms. GREENSPAN. Well, by and large, you get a probationary term, 
and that's either through a negotiated guilty plea or at trial and guilty 
verdict. By far, the majority is a probationary term. We do have 
some-we have had some fines, some suspended sentences, some impri
sonments. What we typically try and do is work out a probationary 
term that involves counseling or treatment, and we are instrumental, or 
whatever, in using the criminal justice system as a leverage to get 
treatment in the area of domestic violence and that's been significant, 
and we've had sign.ificant success in at least getting that disposition. 
What success comes from the treatment is yet, you know, yet remains 
to be seen. 

Ms. STEIN. Are you referring there to accelerated rehabilitative dis
positions? 

Ms. GREEN§PAN. It may be either a pretrial diversion, which is an 
accelerated rehabilitative disposition [ARD] , or it may be subsequent to 
trial-

Ms. STEIN. Can you explain? 
Ms. GREENSPAN. And guilty verdict. 
Ms. STEIN. Can you explain where the ARD program is? 
Ms. GREENSPAN. That's a pretrial divisionary program where both 

sides agree to going into the ARD program. There may be conditions' 
attached. If the program is successfully completed after 1 year, then the 
entire case is expunged, and that is a significant tool that we use. It's 
particularly attractive to defendants in view of the expungement provi
sion. 

Ms. STEIN. Is the same type of program available 'as a condition of 
probation after trial? . 

Ms. GREENSPAN. Not the ARD, no. After trial it would be a normal 
probation, either a reporting probation or a nonreporting probation. 

Ms. STEIN. I see. Can you tell me overall what effect the LEAA
funded domestic abuse project has had on the use of the criminal justice 
system in combating the problem of domestic violence in your opinion? 

Ms. GREENSPAN. Well, in our view, the project has been tremendous 
in giving specialized care to these cases; both through Marie and Bebe 
there has been tremendous impact on the kind of care that these cases 
get and in getting appropriate dispositions as a result. 

We also, through the system, do try and have had more success than 
we would have had without the system or without the project, of 
having some network in terms of between civil and criminal remedies. 
In other words, making sure that the woman has the option, that she 
knows what her options are in that regard of going either civilly or 
criminally or both, and doing whatever is appropriate to the given 
sithation, and that has come through the project. . 

Ms. STEIN. What effect has the Protection From Abuse Act had on 
the use of the criminal justice system? 

Ms. GREENSPAN. That's very, very hard to measure. I think that we 
can much more easily measure the impact of the project. As far as the 
act,. there have been changes in terms of the court system, in terms of 
the police. There have be~n, you know, many changes that have oc
curred in what the poli~e can do because of the existence of the act, 
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but something that I think is extremely difficult to measure and some
thing that we have not as yet measured. 

Ms. STEIN. Thank you. Miss Hegarty, can you add anything? Do you 
have any additional views on Wl1at effect the project has had or what 
effect the Protection From Abuse Act has had on the use of" the 
criminal justice system? 

Ms. HEGARTY. I think in terms of-I mean, I agree with everything 
that Jane said, too, and I think, too, that one of the other-we've 
already talked about this, basically, but one of the major things that the 
project has done, I think, is just to make this whole problem of 
domestic violence so incredibly more visible than it ever has been, the 
numbers of people that have been generated through this project, the 
number of women that have been brought into City Hall, that have 
come to City Hall, that have been sent in by the police, it's just 
tremendous. 

You heard the numbers that the clinic has handled in City Hall, the 
numbers of W9!nl.en that have been coming into the D.A.'s office filing 

k ~ " 

complaints. I just think that the number of women, that victims of 
domestic violence that have been generated through this project, the 
existence of the project, to the pUblicity for the project, it's just incredi
ble, and I think that this visibility that the project has provided will be, 
just be everlasting. It will just be ongoing in terms of any future model 
that will be developed, in terms of how to handle this problem, in 
terms of any sort of future laws that would be enacted, in terms of 
anything in the future. I mean, I think, in terms of the needs assessmen.t, 
basically, if you look at the project in terms of the needs assessment for 
the last year and a half, has beep just incredible and I think that's been 
a really big thing that the project has also done, just brought this 
problem to light. i( 

Ms. STEIN. Miss Greenspan, has the district attorney's office been 
active in the area of police training? 

Ms. GREENSPAN. Well, the project has had some, has been working 
in the area of training. We specifically now are doing training bulletins 
for the police department. In fact, we have drafted a training bulletin 
that is going to go up to the Police Academy, and the. way that that 
will-as soon as the draft is completed, which should, hopefully, take 
only the next couple of weeks, we will send it up to the academy, and 
the way the training will work is that the academy will assign field 
police officers to tryout, so to speak, the training bulletin, to follow it 
and see how it works. Then they come back to us and we discuss the 
problems with the bulletin, you know, where it doesn't work, where it 
does work, where it needs help, etc., and then come to a final training 
bulletin which all police officers in the Philadelphia system will be 
trained in, and that's what we're in the process of working on right 
now. 

Training of the police is crucial and I think that that is something 
that the project and the district attorney's office has-will make signifi
cant efforts in. Un(ortunately, it hasn't happened as yet, but it is in the 
process. 
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Ms. STEIN. Thank you. I have one final rather general question for 
you. Could you give me your view of the effectiveness, overall, of the 
criminal justice system in dealing with interspousal violence and any 
suggestions you have for ways in which it can be made more effective? 

Ms. GREENSPAN. As was said earlier, I believe, in the panel, two 
panels ago, there's no question that what occurs in the home, where 
violence occurs in the home, it is a crime just as it is on the street, just 
as it is in the subway, just as it is anywhere, and I think that people in 
law enforcement are, hopefully, becoming more and more committed to 
the idea, people in the criminal justice system more and more commit
ted to the idea, that it is a crime. 

I think that a lot of attitudes have to be changed, that there is always 
going to be tension between the family model, keeping the family 
together, and criminalizing the offender, getting control over the of
fender. It is a delicate problem, to a certain degree, but I think it is one 
that must be addressed in the hopes of eventually preventing the family 
violence that we're seeing, the incredible magnitude of family yjolence. 
Attitudes have to be changed, attitudes among the judges, attitudes 
among the police, attitudes among the district attorneys, attitudes 
among all the people in the criminal justice system, and, hopefully, 
we're getting there; hopefully, it's working. With better training, I think 
that things will, you know, changes can be made; improvementswill be 
seen, hopefully. .' 

Certainly, we've made tremendous strides in bringing the problem to 
the forefront and I think that there has been, by and large, a great deal 
of good response, especially among the police, as far as the problem of 
family violence, what to do about it, how to handle it, and, hopefully, 
we'll be making great strides in that area. I think that the level, the 
police level is an important one, very significant, where the actual 
violence occurred. They're the first ones in on the scene, and it's a 
tremendously important place to get started and through the system, 
and just to continue it through the system and get everyone into gear. 

Ms. STEIN. Thank you very much. I have no further questions. 
CHAIRMAN FLEMMING. Commissioner Saltzman? 
COMMISSIONER SALTZMAN. No questions. 
CHAIRMAN FLEMMING. Commissioner-designate Berry. 
COMMISSIONER-DESIGNATE BERRY. Just one question. I can't tell 

from reading the statistics, maybe it is there somewhere, how 1I1any of, 
you said that many of the people who are convicted are put on 
probation? 

Ms. GREENSPAN. Right. 
COMMISSIONER-DESIGNATE BERRY. If I understood you correctly. 
Ms. GREENSPAN. That's true. ' 
COMMISSIONER-DESIGNATE BERRY. Do any of them commit violent 

acts or abuse their wives again while they are on probation? And if so, 
what is the ... rate of recidivism? . 

Ms. GREENSPAN. Recidivism among those who are on probation 
during the time-there is recidivism, no question about that. I'm not 
sure yet; do we have any statistics on that'? 
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Ms. HOLTZMAN. I've had calls where there is recidivism. In that 
situation what I do is contact the probation officer, recommend revoca.., 
tion of probation. The probation officer takes my re~om~endation, in 
the two situations where it happened, and sets up a vlolatlOn of proba
tion hearing. 

COMMISSIONER-DESIGNATE BERRY. Is it likely, or do you know, that 
a person who is on probation and then repeats the offense would still 
remain on probation? ' 

Ms. HOLTZMAN. In this situation, neither of the violatiqn of proba
tion hearings have yet come to court. In one situation, the judge has 
given every indication that the defendant is going to be given an 
incarceration sentence. In the other circumstance, I don't know. I 
would certainly recommend it, for violating that probation. I don't 
know what the judge will dispense at that time, but that would Be my 
recommendation. 

COMMISSIONER-DESIGNATE BERRY. And also you, if I understood 
correctly, you said that the probation is accompanied by counseli~g. 

Ms. GREENSPAN. Yes, we have reporting probation, nonreportmg 
probation, and either one of those can be with conditions. The co~di
tions that we will put on the probation depend on what is appropnate 
to the situation. By and large there's a tremendous amount of counsel
ing that goes with it and there may be alcohol therapy, drug therapy, 
whatever may be appropriate. 

COMMISSIONER-DESIGNATE BERRY. Also, do you have any idea at all 
about how many of these women who~ are invo~ve.d the.n file for 
di'G.orce or, if they are just living together, no longer hve With whom
ever this person is or-

Ms. GREENSPAN. There is a large contingent of people that do, or 
contingent of victims who are forever expressing the need, you know, 
"I want him out of there. I want him away from me." 

There is a significant number of cases that come in that are accompa
nied by some kind of civil proceeding in terms of divorce, custody, 
etc., but actual figures on that I' don't think we have. We have not 
developed them. . 

COMMISSIONER-DESIGNATE BERRY. ""cU, how can you assess wheth
er or not the criminal justice remedy is effective in reducing domestic 
violence, that's first, and also in being used as a tool by women who 
may want to maintain a relationship but nO longer want to be brutal
ized? How can you" assess that, or will you need to assess it after you 
have some statistics on recidivism, on what happens to the relationships 
and the like? 

Ms. GREENSPAN. I think we will, hopefully, be assessing it, certainly 
in terms of, you know, the cases that go through((the criminal justice 
system, but you are getting back to the idea of the appropriate rem~dy 
for the woman and what she wants, whether she' wants a protection 
order under the Protection From Abuse Act or whether she wants to 
criminalize the offender.' c, 

Unq1,lestionably, the goals of the criminal justice system in the ~rea. of 
domestic violence, as in all areas, remain the same-the retnbutlOn 
aspect, the rehabilitative aspect, and the deterrence aspect. And we 
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have that here, just as we do in any area of crime, and this is, you 
know, the purpose of-these are the goals of the criminal justice system 
and the purpose behind our prosecutions.. . . 

We do not, ~s I. s~id befor~, the idea of h~ldmg the. fa~llllr together IS 
not paramouyt" WIth us, the Idea of protectmg the. vlctl.m ~s; so .where 
that, you k110W, where typically, hopefully, that wIll comclde wIth her 
own wants and her own needs, there are times when it may not, so 
each of those cases has to be developed individually. 

We have to think about them individually, but our goals do remain 
the same. I think it is important, however, to assess in terms of recidi
vism where we're going in terms of the probationary sentences, the 
counseling, and the treatment, and that's why I said we're getting good 
dispositions so far in terms of what we want, and whether the treatment 
aspect will be successful in terms of preventing future violence remains 
to be seen. 

COMMISSIONER-DESIGNATE BERRY. Thank you. 
CHAIRMAN FLEMMING. As you probably noted, you constitute the 

final panel in connection with the hearing that we've been holding 
during the last 2 days and certainly you have provided us with some 
very, very helpful testimony, particularly as we have the opportunity of 
relating the testimony that you have given to the testimony that we 
have been receiving during the last 2 days. 

We are very appreciative of your coming here and giving us the 
benefit of your insights. Personally, I react very positively to the fact 
that a constructive program is under way designed to deal with this 
very, very important issue in a far more positive way than has been the 
case in the past. , 

Thank you very, very much. We appreciate it tremendously. 
Ms. GREENSPAN. You're very welcome. 
CHAIRMAN FLEMMING. At the opening of this hearing, Vice Chair

man Horn indicated that it is the custom of the Commission near the 
end of a hearing to listen to persons who have not been previously 
subpenaed as witnesses. Those of you who are here will recall the rules 
under which we proceed and that anybody who desires to be heard 
must have contacted staff and talked over the matter with the staff, and 
then that we are willing to listen to that person under a 5-minute rule, 
but with the understanding that if the person has a more complete 
statement, that statement will be made a part of the record of t.he 
hearing. I'll ask counsel at this time whether anyone has registered wIth 
the staff to be heard? 

Ms. STEIN. We have one witness, Mr. Chairman. 
'CHAIRMAN FLEMMING. If you will call the name of that person and 

the person will come foward so that I can administer the oath. -
MR. CHOU. Will Miss Felicia Gaines please come foward. 
[Felicia Gaines was sworn.] --
CHAIRMAN FLEMMING. Counsel will keep track of the time and

what are you going to do, give a I-minute warning? 
MR. CHOU. Yes. 
CHAIRMAN FLEMMING. When you have 1 minute left, he will so 

indicate, and again I want to emphasize the fact that if you don't 
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complete what you want to say in that 5 minutes, if you then want to 
round it out in a written statement, we'll make that a part of the record 
of the hearing. Thank you. You may proceed. 

MR. CHOU. Go right ahead. 
TESTIMONY OF FELICIA GAINES 

Ms. GAINES. It is my understanding that the purpose for this Com
mission having gathered here on this campus for these past 2 days is to, 
indeed, hold a hearing with respect to the relationship of women, and 
maybe men, in the state of domestic violence in the United States of 
America. I indeed have come before you today to relate a specific 
incident that comes to mind, with the hope that, indeed, it will enable 
you to get a more complete picture of the item which you are dealing. 

If it pleases the chair, I would like to inform the body for their point 
of information that I have submitted a statement to be entered onto the 
official record, that indeed enables me to speak in a relatively vague 
manner today so as not to incriminate any individuals or anyone that 
may be close to me. However, I would like to say that the circum
stances I will be relating to the body today involve an incident involv
ing family members about which I have personal knowledge. 

I would like to zero in, so to speak, on the actual implementation of 
legislation of this type, and how indeed it is handled by local authori
ties. Approximately 2 years ago in the month of July a family I have 
knowledge of who resides in Swatara Township, district of Dauphin 
County, were indeed victims of what I feel ignorance on the part of 
their local authorities. 

If it pleases the chair, I would like to at this time set a scenario for 
you. The father of this family had been known to drink relatively 
heavily and upon coming home intoxicated was known to incite argu
ments with his wife, involving his children, where, indeed, vidience 
was often the end product. 

On one particular evening, however, this father elected to carry the 
extent of their disagreement to what I believe to be, from my personal 
perspective, and let me note that it is only -- that, the extremes, in the 
sense that an argument around what was being served for dinner turned 
into an opportunity for the man to draw a gun on his wife. She had no 
knowledge if indeed the gun was loaded; however, in view of the 
safety of her children, she felt as, indeed, that were insignificant at the 
time. He told her, indeed, that her "best bet" would be to take the 
c~ildren and leave the house for she was, indeed, too domineering a 
wIfe and that he would do anything he had to do to "put her back in 
heI1 place." 

The wife at that time, in view of the safety of her children, letting 
that be first and foremost in her mind, decided to take the children and 
leave the home. The children involved were three children who in the 
State of Pennsylvania at the time the incident occurred, all except one, 
were minors. The one child was 18 years of age, but he still, you know, 
left with the family, so on and so forth. 

They went out into the street, to the best of my knowledge, having 
had little or no time to prepare for such an ocpurrence. They left very 
spontaneously, unprepared. The mother left without a pocketbook, for 
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example, without keys to her vehicle, and the children left without 
shoes. They stayed in the neighborhood, very much in the vicinity of 
the home, in the immediate area, as a matter of fact. They found a 
nearby telephone booth, approximately two or three blocks away from 
the residence, and called the local authorities. 

The wife actually made the call and the authorities responded as 
follows: they told her, they said, "Did your husband strike. you?" 

She said, "No, he did not. He drew a gun on me." 
They wanted to know if the gun indeed were registered in his name. 

She said she had no knowledge that he even owned a gun but that just 
in the heat of this argument, he had just drawn it on her and that she 
had decided to flee with the children. 

He asked her if she had another dime to make another telephone call, 
preferably to a local taxi service where, indeed, she could be transport
ed from that point to the home of one of her relatives or somebody 
close to her for the purpose of shelter, for the purpose of getting the 
children out of the street. 

The woman said, "No, I don't have another dime. Is there anything 
that can be done?" 

He then proceeded to tell her that, if indeed she were the man's 
spouse, under the law of Pennsylvania, if, indeed, the home were 
registered in his name, that there would be at that time little or nothing 
that he could do. 

I only ask that this testimony, hopefully, enable the Commission to 
get a clearer picture that even despite the fact that the State of Pennsyl
vania has already passed legislation to prevent this type of thing, or to 
aid the battered woman in this kind of situation, I just ask that it take 
consideration into seeing to it that local authorities are not only aware 
of this legislation, but make it part of their everyday duty to actually 
strive towards some effective implementation. I thank you for the time. 

Cl;IAIRMAN FLEMMING. Thank you very much. We appreciate your 
coming and making the presentation. Thank you. 

This public hearing is now adjourned. 
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