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The Repeat Offender Program Experiment (ROPE), formulated by the 
Maryland Criminal Justice Coordinating Council, is a well-developed 
effort to coordinate state and local justice agencies to respond to 
the serious problem of repeat offenders. Through ROPE, juvenile 
justice and criminal justice agencies are placing emphasis on more 
effective ways to identify, apprehend, adjudicate, confine, and 
treat the repeat offender. Law enforcement officials, prosecutors, 
judges, correctional officers, probation and parole officers, and 
juvenile justice authorities are working together to protect the 
public, to meet the needs of victims of serious offenses, and to 
ensure a well-coordinated justice system in Maryland. 

With ROPE, Maryland has embarked upon a reasoned and challenging 
approach to the problem of repeat offenders. The ROPE effort has 
my full support and I look forward to significant reductions in 
ct'ime by repeat offenders. 
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NATHANIEL E. KOSSACK 
CHAIRMAN RICHARD W. FRI'!,=DMAN 

EXECUTIVE DIREC:TOR 

Throughout the United States, attent'!.ian has increasingly focused on 
crime, the trauma of crime victims, and the administration of our 
nation's criminal justice system. Public agencies, elected official~, 
and private citizens are demonstrating their concern about these problems 
and demanding a solution. Needless to say, if a simple and iminediate 
solution to crime and delinquency existed, we would already have witnessed 
a red~ctiorr in the fear in our community and an efficiently operating 
justice system. 

The Maryland Criminal Justice Coordinating Council recognized the 
complexities of the crime problem and decided to make the repeat 
offender issue one of its priorities. We established a Repeat Offender 
Task Force composed of all components of the justice system and private 
citizens. After a year of research and ~tensive consultation with 
Maryland justice agencies, the Repeat Offender Task Force has proposed 
a program -- the Repeat Offende~ Program Experiment (ROPE) -- which, when, 
implemented by indivigual jurisdictions, holds a promise of reducing the 
number of repeat offe~ders and increasing the frequency with which they 
are incapacitated. 

As stated in its title, however, ROPE remains an exper~ent. While all 
aspects of its design and apprcach are supported by research findings and 
the demands of realities, the success of the experiment sti11 depends on 
numerous issues that cannot be anticipated.' Nevertheless, if the require
ments of the ROPE concept are met as ,outlined in this document, it is 
likely that ROPE can significantly reduce crime,improve our criminal and 

- juvenile justi\ce responses to the problem, and improve the safety of our 

cithens throughout the S ta te. ?l~ c en 
Cornelius~an 
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ABSTRACT 

The Maryland Criminal Justice Coordinating Council and its Repeat 
Offender Task Force have designed a unique and experimental pro
gram to red.,;lce serious delinquent and criminal activity by repeat 
offenders. The Repeat Offender Program Experiment (ROPE) is 7 
intended to improve the way adult and juvenile repeat offenders 
are apprehended, prosecuted/petitioned, convicted/adjudicated, 
sentenced/disposed, and incarcerated/committed through a 
concentrated and coordinated effort by state and local justice.J 
agencies. This program includes all parts of the juvenile and 
criminal justice systems: law enforcement, prosecution, defense 
counsel, courts, local jails, juvenile authority, parole and 
probation, and corrections. 

The ROPE concept depends on the willingness of elected and ap
pointed officials and justice system administrators to establish 
local Repeat Offender Steering Councils, composed of state and 
local justice system officials. These Councils develop coordi
nated approaches for handling repeat offenders by planning, imple
menting, monitoring, and evaluating c.omprehensive repeat offender 
programs consistent with ROPE guidelines. 

In the planning phase, the local Steering Councils establish 
target populations (as dictated by each jurisdiction's repeat 
offender problem) and objectives consonant with those outlined in 
this report. These objectives fall into four operational areas 
and two support areas and should be adapted to the unique needs of 
each jurisdiction: 

• Identification, apprehension and adjudication; 

• Conviction and/or finding of delinquency; 

, Sentencing and disposition; 

• Correct.tonal and treatment programs; 

• Timeliness/availability of information; and 

• Legal issues. 

This report explains these o,bjectives and the rationale underlying 
the ROPE concept, details a number of model ,programs that can be 
used to accomplish the objectives, and providris a bibliography and 
resource-contact listing for those interested in learning more 
about specific program components. 

Preceding page blank - xiii -
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EXECUTIVE SUMMARY 

BACKGROUND AND RESEARCH FINDINGS 

The f(ary1and Criminal Justice Coordinating Council created the 
Repeat Offender Task Force in September 1980. The Task Force's 
mission statement was adopted as follows: 

The Repeat Offender Task Force's purpose is to study the 
administration of justice activities concerning juve
niles and adults who are identified as repeat offenders, 
to prepare recommendations to improve the system's 
response to this crime/deliquency problem, and to reduce 
the adverse impact of repeat offenders upon Maryland 
citizens. 

Chief~rnelius J. Behan was appointed Chairman of the Task Force, 
whose o~her members represent; a cross-section of the criminal 
justice system, jurisdictions, and geographic areas. 

The Task Force directed staff to: 

• Review major research efforts (e~g., Rand studies, INSLAW 
Briefing Papers, etc.); 

• Identify programs acrosa the nation aimed at repeat offen
ders; 

• Collect".::data on a variety of offender populations in Mary
land; and 

~ Examine print media responses to criminal/juvenile* justice 
. issue~,~ especialy those concerning incidents of repetitive 

crimN .Jlity/delinquency. c 

I..) 

Research showed that: 

• A small numijer of criminals/delinquents accounts for a 
substantial percentage of offenses commttted; 

*Throughout thls report, careful attention has been p~,:) to the 
differences in terminology as applied to adults and juveniles in 
the justice system. When referring to offenders who may be either 
adult or. juvenile, the following terms will be used: arrested/ 
committed; prosecuted/petitioned; convicted/adjudicated (or found 
delinquent); sentenced/disposed; incarcerated/committed. The term 

""defendant/respondanJ;" will also be used. This terminology is 
derived from the Baltimore County Police Department's Juvenile 
Hodel Manual for Haryland. 

xv 
() 
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• Repeat .offenders are extremely actIve during theIr juvenile 
and young adult lives, with the frequency of offenses com
mitted dimini.shing after young adulthood; 

• Haryland' s repeat oEfend~r problem appears to be similar to 
that of other states across the nation; 

• Nationally, several programs have been successfully directed 
at the repeat offender, most notably prosecutors' career 
criminal programs; 

e Repeat offender programs are usually focused on one segment 
of the repeat offender problem and are usually isolated 
within one agency, which tends to limit the impact on the 
repeat offender problem as a whole. 

REPEAT OFFENDER PROGRAM EXPERIHENT (ROPE) CONCEPT AND GUIDELINES 

.ROPE DeSign 

Comprehensive Participation. ROPEs. as implemented by par-
ticipating jurisdictions, should involve most, if not all, of the 
components (local and state) of the criminal and juvenile justice 
systems, from those agencies responsible for repeat offender 
identification and apprehensIon to those responsible for repeat 
offender rehabili,tation and return to society. 

Adaptable Objectives and Implementation. Each partiCipating 
jurisdiction will be allowed to adapt ROPE's objectives and to 
decide upon ways to incorporate programmatic alternatives into its 
ROPE cic.cording to local repeat offender problems and other local 
constraints and concerns. 

Flexible DeSign of Progliam "Mix". Each partiCipating juris
diction should select the combination of ROPE program models best 
sui ted to individual needs and resources from the broad range of 
sample models provided by the Task Force. 

Sufficient Planning Time and AS5:1stance. Provision will be 
made for sufficient planning (start-up) time--up to a year--to 
ensure the 'l;iabili ty of the- proposed ROPEs. The Council and the 
Task Force will be available for technical assistance and intend 
to provide thorough support and guidance. to participating juris
dictions. 

ROPE Rationale And Intent 

ROPE has two goals, which have been delineated into four major 
operational objectives and two supporting objectives. 

xvi 

ROPE Goals. 

• 

• 

To bring attention to the problem of repeat offenders in 
Haryland, by developing experimental programs which will 
focus on manageably-sized groups of repeat offenders in 
individual jurisdictions through the commitment of the 
requisite components of the criminal and juvenile justice 
systems. 

To contribute to greater public safety, by increasing the 
likelihood that those persons identified as repeat 
offenders 1o1ill be apprehended, convicted/adjudicated, 
sentenced/disposed, incarcerated/committed in a secure 
institution, and provided correctional or ~reatment 
programming which will tend to d-ster future incl.dence of 
criminal/delinquent behavior. 

ROPE Objectives. 

• Identification, apprehension, and adjudication 

To enable law enforcement officers and/or juvenile 
authority intake officers to identify accurately 
those adults and/or juveniles defined by the 
jurisdiction as repeat offenders. 
To effect apprehension of r.epeat offenders, 
ac.cording to proper procedure and processing,. in 
cases havLog a high probability of court convict1.on 
and/or finding of delinquency. 

-- To examine the law and use of the provision of 
waiver to adult criminal court fo r those juveniles 
defined by the jurisdiction as repeat offenders, and 
to modify or increase its use for such offenders if 
warranted. 

thorough and complete preparation and 
the cout'ts through ~l1ritten reports 

-- To provide 
presentation to 
and testimony. 

• Conviction and/or finding of delinquency 

To increase the overall rate of conviction and/or 
finding of delinquency fot rep at ff s. 
To increase the overall rate of conviction and/or 
finding of delinquency for the most serious charges 
lodged against repeat offenders. 
To reduce the scope of plea negotiations for adult 
repeat offenders. 

• SentenCing and disposition 

To increase the overall rate of 
incarceration/commitment for repeat offenders. 

xvii 
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To increase the average length of incarceration/ 
commitment (time served) for repeat offenders. 

• Correctional and treatment programs 

To allocate correctional/institutional space for 
repeat offenders, and to allocate rehabilitative 
resources for repeat offenders intended to reduce 
the likelihood of future criminal/delinquent 
behavior. 

-- To increase the security level at w~ich repeat 
offenders are maintained, and to increase time 
served in higher security. 
To employ a variety of treatment and case management 
approaches to examine the success of various "mixes" 
of institutional and supervisory resources 
including probation and aftercare services, as weli 
as community resources, upon repeat offenders. 

• Information availability and timeliness 

To assure that accurate and complete information is 
available to decision-makers at each step as repeat 
offender cases are processed, particularly with 
regard to prior criminal/delinquency history, prior 
institutional history, and victim impact 
information. 

-- To enable law enforcement officers and/or juvenile 
authority intake officers to identify rapidly adult 
and/or juvenile repeat offenders. 

--To reduce the amount of time required to prosecute 
and/or adjudicate repeat offender cases. 
To reduce the amount of time required to dispose of 
repeat offender cases. 

• Legal challenges 

To assure that procedures used by police, 
prosecutors, juvenile cuthoritles courts 
correctional and treatment personnel to' improve th~ 
processing of repeat offenders are consistent with 
constitutional safeguards. 

ROPE Perspective. 

• ROPE is NOT a cure-all--ROPE IS an experiment. 

• ROPE is NOT intended to supplant existing 
criminal/ juvenile justice programs, such as diverl3ion 
programs. ROPE IS intended to supplement these 
programs, in recognition of the fact that there exists 
~ p~u~ation of repeat offenders vhose activities must 

e m nished and upon whom attention and treatment 
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must be focused for the protection of Maryland 
citizens • 

• ROPE is NOT intended to undermine existing adult and 
juvenile rights under the law. ROPE IS intended to 
seek out alternative handling of identified repeat 
offenders to minimize adverse affect upon Maryland 
citizens. 

ROPE Requirements 

Coordination: Repeat Offender Steering Councils. Because the 
need for coordination among participating agencies (local and 
state) in each jurisdiction is so critical to the success of ROPE, 
Repeat Offender Steering Councils should be established to ensure 
continuing executive commitments, and to plan, monitor, "trouble
shoot", and evaluate ROPE. 

Executive Commitment. From the outset, elected and appointed 
officials and justice executives must make active commitments to 
the concept of ROPE and to their local ROPE program, and should 
participate in all policy, progrd~, and resource decisions. 

Target Population. Each Repeat Offender Steering Coun~il 
should define its own specific target population according to 1ts 
own repeat offender problem. However, the Task Force recommends 
that the ta.rget population selected should conform to the follow
ing parameters: 

• Person is between the ages of 16 and 24; 

• Person has some combination of prior frequency and serious'
ness of criminal/delinquent behavior; 

• Person's instant offense is a selected, targeted offense. 

The target population should be carefully defined to produce a 
manageably-sized population (i.e., case-Ioa~); a too-large or too
small target population will defeat the purpose of ROPE. 

Time Frame. Each ROPE will run (operationally, excluding 
planning/ start-up time) 110 less than three years for juveniles and 
no less than five years for adults. (This time fraine, however, 
will not be adequate for determining the efficacy of the cor ...... 
rectional/institutional aspect of ROPE.) The Task Force recom
mends the adoption of some reasonable termination point beypnd 
which ROPE is either adopted statewide, rejec.ted, or substantially 
modified. 

Innovative/Creative Use of Resources. Recognizing that new 
resources may not be readily fortbcoming, each jurisdiction should 
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se:ek It;:;; c<lX:il:llt itself to ROPE through the realignment of re
sc:urceS', -::naages in policies and procedures, or other strategies 
ltta~ will eEsure ROPE's support. 

~~lfM..qJIC ALlLeRNATIVES TO HEET ROPE OPERATIONAL OBJECTIVES 

Edent:ifica~i<?n, Apprehension, and Adjudication 

JLce ~~y ele2ents in this objective area of ROPE are: identifica
ti1Jl:::l of repeat offenders; apprehensioll of repeat offenders; and 
e-:r:.a.:;ce-...ent. of cases involving repeat offenders, including close 
cll>!llrdi.inatioa bet.ween law enforcement agencies and prosecutors. 

~ la~ enforc€3ent agency can approach the repeat offender problem 
in t'loil!) """'2ys: identify repeat offenders and remain alert to the 
recurrence lOf crioinal/delinquent activity; or wait until a person 
is ap~rehended for the selected offense and then check criminal/ 
di.eliI9.uency history records for evidence of repeat offender 
status. 

La ... enforce:::ent agencies could also create a special unit to 
~aitcr (SllrV:il) closely targe ted repeat offenders and try to 
2ac:ease the rrequency with Which they are apprehended (e.g~ New 
Yor~ City Career Criminal Apprehension Unit). Law enfor"C~ment 
agencies involved with the Integrated Criminal Apprehension 
Progra::::a (~AP) could modify their program by placing emphasis on 
the detect10n, apprehension, and prosecution of the serious repeat 
offender (e .g... California's Career Cr imina,l Apprehension Pro
gra.n). 

In case enhancement, law enforcement agencies develop special 
pr~edures for use by police detectives and prosecutors to build 
sO~1d cases,. thus increasing the likelihood that targeted repeat 
of renders W1ll be convicted/adjudicated. Some agencies have 
est:~blished special units which take over the follow-up investi
~;10li1S a~ case building activities whenever a targeted repeat 
JO.il.",-e~:r ~ apprehended (e:g., New York City's Career Criminal 
Inves~1gat1on Program). 

Conviction and/or Finding of Delinquencl 

The key elements in this objective area of ROPE are: 

• Notification: a system of direct 1 ' 
pl)",:l.ce referrals of cases 

ceeting repeat offender criteria; 

• Vertical prosecution: one prosecu·tor h 
as responsibility for a case from beginning to end; 

• Limited plea-bargaining: convictions are 
felony charges and/or counts and pleas to 
strictly limited; 
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• Coordination: close working relationships are maintained 
among law enforcement agencies, juvenile authorities, and 
corrections; and 

• Re-examination of the handling of juvenile repeat offender 
cases. 

Special career criminal units can be established within prose
cutor's offices, wherein specific prosecutors and resources are 
assigned to targeted repeat offender cases. The selection cri
teria for repeat offenders remain the most important aspect of 
career criminal programs. 

The handling of juvenile repeat offender cases by prosecutors 
could also be re-examined for more vigorous case-building in cases 
involving recognized juvenile repeat of fenders (e. g. , Baltimore 
City State,~s Attorney's Juvenile Habitual Offender Unit). 

Sentencing and Dispositio~ 

The key elements in thi/; objective area of ROPE are: sentencing 
guidelines; pre-sentence/disposition investigation reports; and 
post-conviction/adjudication (pre-sentence/disposition) 
detention. 

The Task Force has not uncovered any comprehensive program that 
CQyers this programmatic area, although nearly all prosecutor's 
care6;.1: criminal programs have reported increased rates of incar
c.eration/commitment and most have reported an increased average 
length of sentence/disposition. 

The Maryland Sentencing Guidelines Project, now operating in four 
jurisdictions, does not restrict a judge's power or discretion to 
sentence an offender. It does require that the judge explain in 
writing if the sentence falls outside the guidelines. Beyond this 
experiment, in adult repeat offender cases, judges tend to impose 
sentences based more upon the defendant's characteristics and the 
criminal act itself than upoa the charge leading to conviction. 

Pre-sentence investigation reports could be improved, not only by 
more thorough preparation but also by the addition of police and 
victim input. 

The· Ha:ryland Repeat Offender Task Force endorses the use of pos t
conviction/adjudication (pre-sentencing/disposition) detention as 
a component of ROPE for the reasons expressed by the Federal 
Attorney General's Task Force on Violent Crime. 

Correctional and Treatment ,Programs 
--;-/ 

The key elements of this objective area of ROPE are: to make 
,institutional space for juvenile and adult repeat offenders a 
priorty; to make maximum individual space available for long-term 
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repeat offenders; 
focused programs 

offenders. 

and 
on 

developing 
successful 

institutional and 
rehabilitation 

community 
of repeat 

If judges are to give priority to repeat offender incarceration/ 
commitment, it is necessary to provide institutional space for 
repeat offenders; alternatives to incarceration/commitment should 
be confined to non-repeat offenders. The usefulness of such 
alternatives for non-repeat offenders as a method for making 
available the institutional space and resources needed for repeat 
offenders should be carefully examined. 

Citizen concerns about repeat offenders and the need to incar
cerate/commit these offenders are of the greatest significance and 
demand res ponse. However, res pons i ble public officials, while 
assuring that incarceration space is available for these offen
ders, must simultaneously explicitly .address the fact that 
correctional institutions are extremely costly resources. 

The Repeat Offender Task Force suggests that the policy recommen
dations of National Institute of Justice study (1981) which 
showed long-term inmates are adversely affected by overcrowding 
and/ or doublecelling and recommends single cells of .at least 50 
square feet, be considered by ROPE jurisdictions. 

A number of repeat offender rehabilitation alternativ,=s are open 
to jurisdictions, including intervention in small, cloEled residen
tial centers; community supervision programs; comprehensive drug 
and alcohol programs; contracting with the private sector for 
vocational training and/or aftercare services (e.g., job training, 
placement, etc.); and others. 

PROGRAYll1ATIC ALTERNATIVES TO MEET ROPE SUPPORTING OBJECTIVES 

Information Availability and Timeliness 

A key component of ROPE is complete, accurate, and timely informa
tion. The need for information begins wi th thf~ in1.tial effort to 
identify persons who meet the repeat offendlar definition, and 
continues throughout for feedback, monitoring, and decision-making 
purposes. Information is needed for case-building (prosecution) 
pre-sentence/disposition investigation, diagn.ostilc, and classi~ 
fication purposes. The ROPE concept recommends WOJ;king to enhance 
existing state and local justice information. sys,tems, including 
juvenile delinquency history records. 

Legal Challenges 

Jurisdictions must be cognizant of the 1,=gal implications of 
ROPE. There have been a number ,of const:itJUtiol.1al challenges to 
existing prosecutor's career criminal programs, l>ut these programs 
hav€\ been successfully upheld by the courts. It is recommended 
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that ROPE jurisdictions establish a review process by which pro
posed programs and components undergo legal scrutiny during 
planning. 

ROPE EVALUATION 

Each ROPE will be evaluated by its Repeat Offender Steering Coun
cil and the Maryland Criminal Justice Coordinating Council at 
program conclusion from three primary points of view: 

• How ROPE was developed, implemented, and operated; 

• What effect the ROPE program had on the clients, the com
munity, and the criminal and juvenile justice systems; and 

• Whether the jurisdiction's ROPE should be continued, 
rejected, or modified in some basic way. 

CONCLUSION: ROPE PLANNING AND IMPLEMENTATION 

To date, Maryland's efforts to begin planning ROPEs in five major 
jurisdictions have been successful, primarily because these juris
dictions have adhered to the principles of coordination and 
executive commitment prescribed in this report. The manner in 
wh1.ch these initial planning efforts have been conducted may be 
instructive to other jurisdictions interested in the ROPE 
concept. 
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CHAPTER I. ROPE BACKGROUND AND RESEARCH FINDINGS 

A. BACKGROUND 

Maryland Criminal Justice Coordinating Council 

The ~1aryland Criminal Justice Coordinating Counc:tl originated by 
Executive Order on June 30, 1967 as the Governor's Commission on 
Law Enforcement and the Administration of Justice. The Commis
sion's mandate was to collect and analyze criminal justice 
information, coordinate programs, evaluate crime control efforts, 
and develop new approaches to resolving t'1aryland's crime and 
delinquency problems. As a result of the Federal Omnibus Crime 
Control and Safe Streets Act (as amended) and other concerns, the 
composition and functions of t'Qe Commission were rev?:sed by suc
cessive Executive Orders in 1969, 1971, 1975, and 1978. On 
February 4, 1982, the Commission's title was changed by Executive 
Order to the }1aryland Criminal Justice Coordinating Council. This 

, ._~co:d~r reaffirmed the Council as the single state agency respon
,'cC sible for providing leadership in iJolicy development, pIanni '9g, 

implementation, evaluation, and coordination for all activities. in 
Haryland concerning juvenile and criminal justice agencies, delin-. 
quency prevention' and crime 2ontrol, and the administration of 
justice. ,( 

In .its fourteen-year history, the Council and its professional 
staff have developed substantial expertise in the fields of 
cri.minal and juvenile justice planning and program development, 
grants management and monitoring, and programmatic evaluation of 
crime and delinquency control progr~m:s. 

One consequence of the Council's long-term involvement with the 
operation of a grants program has been the development of its 
credibility in efforts to coordinate departmental, agency, and 
statewide improvements to t1aryland f s justice sys tem. Council 
projects have reached into every jurisdiction (subdivis~on)' in 
Harylandand touched every ,level of the state's criminal and 
juvenile justice infrastructure. The development of the District 
Court and Public Defender's Office, the organization of the Police 
and Correctional Training Commissions, and the state's foresighted 
eff.orts on the deinstitutionalization of "status offenders" are 
all accomplishments in which the Council played a significant part 
in the "past. 

The Council is' comprised of professionals from .the Maryland 
criminal r, and "juvenile justice systems a.s well as concerned 
citizens. It includes poth state and local'bfficials, and"members 
of the judiciary and Maryland General Assembly. 

In response to Governor Harry R. Hughes i charget::hat it assume a 
leadership r012e in justice policy development and coordinat.ion, 
the Council adopted four priorlties for gime and delinquency 

"-6~ontrol On July 31, 1980: 
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• The repeat offender; 

• Crime and delinquency prevention; 

• Institutional conditions; and 

• Increasing the criminal and juvenile justice systems' ac
countability to the public. 

In September 1980, the Repeat Offender Task Force was created to 
address the first priority listed above. 

}~Tyland Repeat Offender Task Force 

The Maryland Repeat Offender Task Force, chaired by Cornelius J. 
Behan, Chief of the Baltimore County Police Department, is a ten
member body representing a cross-section of the Maryland justice 
system and Maryland jurisdictions. Members include: 

• The Honorable Warren B. Duckett, Jr., State's Attorney, Anne 
Arundel County; 

• Dr. Arnett Gaston, Director, Prince George's County Deten
tion Center; 

• Mr. Eddie Harrison, Justice Resources, Inc., Baltimore City; 

• The Honorable N. Paul Joyner, Board of County CommiSSioners, 
Snow Hill; 

• Mr. William J. Kunkel, Chairman, Maryland Parole Commission; 

• Mr. Emory Plitt, Office of the Maryland Attorney General; 

• The: Honorable George B. Rasin, Jr., Chief Judge, Maryland 
So(;ond J~A~icial Circuit; 

• }1rs. Jackie Roberson, citizen of Howard County; and 

• Hr. Henry P. Turner, citizen of Talbot County. 
I. 

At the Task Force's first meeting in December 1980, the following 
mission statement was adopted: 

The Repeat Offender Task Force's purpose is to. study the 
admin~ptration of justice activities concerning 
juvimi.1es ane! adults who arc:: identified as repeat offen
ders~ to' prepare recommendat,ions to iluprove the system's 
response to this, crime/dE!ilinquency problem, and to 
reduce the adverse impact of repeat offenders UPO~I 
Maryland citizens. . 

The Task Force immediataly began to develop (i program of research 
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and analysis focusing on the repeat offender problem. By the 
September 1981 Task Force meeting, it was determined that suf
ficient background work had been completed to allow preparation of 
a concept paper outlining an experimental program directed at 
repeat offenders. The concept paper was presented at the Task 
Force's November 1981 meeting and, upon discussion and modifica
tion, was submitted to the Council under the title "Experimental 
Program for Repeat Offenders: A Concept Paper". The content of 
that concept paper, retitled "Repeat Offender Program Experiment 
(ROPE): Guidelines and Programmatic Alternatives", is contained 
in this report; only editorial modifications and corrections have 
been made to the original document. 

Research Methodology And Constraints 

The Task Force was provided staff from the Council, as well as 
staff from several of the Task Force's participating members' 
al!encies. The Task Force initially directed staff to focus on o 

research and analysis efforts in three major areas: 

• determining a definition of the "repeat offender";l 

• identifying intervention strategies aimed at repeat offen
ders in Maryland and across the nation; and 

• identifying the special characteristics of adult and juve
nile repeat offenders. 

To accomplish this, staff reviewed recent major research efforts 
completed by Rand Corporation, INSLAW, Mitre Corporation, the 
National Juvenile Justice Assessment Center, the United States 
Attorney General's Task Force on Violent Crime, as

2
well as other 

research studies published in the jus tice field. S taf f also 
surveye.d print media over a period of time in order to monitor 
media and public perceptions of--and reactions to--incidents of 
repetitive criminality/delinquency. Data on a vari~}:y of offender 
populations in Maryland were simultaneously collected in an effort 
to gauge the magnitude of Maryland's repeat offender problem. The 
results of this research and consequent analysis provide the basis 
for the design and intent of the Repeat Offender Program 
Experiment (ROPE). 

It should be pointed out that staff research was conducted under a 
number of constraints, which should be held in mind throughout and 
parti:~ularly when evaluating the results of the research reported 
later" in this chapter. Staff were not. assigned full-time to 
repeat offender research; hence, the literature search was not 
exhaustive nor was it possible to replicate published studies to 
validate their applic:',abili ty in Maryland. Also, great difficulty 
was eXR~rienced in formulating wotkable and acceptable definitions 
of adult and juvenile repeat offenders to be targeted by ROPE. It 
was for this reason that a number of alternative definit:Lons of 
repeat offenders has been included in this report (Appendix A), 
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and that ROPE's design provides Eor subs tat]..tial jurisdictional 
independence in defining target populations o(~repeat oEfenders. 

Ii 

" 

B. RESEARCH FINDINGS 

National Problem and Programs 

Numerous investigation~ of recidivism, regardless of the 
defi~ition of that t~rm) indicate that a small groy'p of offenders 
comm~t a. large port~on of all offenses committed. ~ Hence, this 
group of offenders is responsible for a signiEicant amount .of the 
burden that is placed on community and justice resources. 

Offender Age. Hany studies suggest that the most serious 
adult offenders are those who establish a pattern of repeated 
offending. early in thefr juvenile careers and continue that 
pattern ~nto adulthood. This research indicates that repeat 
~ffenders more .frequently co~mit crimes early in their adolescence 
1:h>1n they do J..n adulthOOd. In fact, several studies indicate 
that chronic cr:lfinal/delinquent activity "peaks" between the ages 
of 16 and 23. Alt~~)Ugh criminal activity tapers off with 
maturity becau~e the ·likelihood of incarceration increases as 
offenders age, there is also some support for the contention 
th~t offenders may. o.utgrow frequent cr.i.mi.nal behavior. 9 Despite 
tlns evider:ce, cr~m~nal. se(ltenctBg policies generally maximize 
sanctions ror older offenders; and some contend that the 
artificial distinction that the justice system makes between 
juveni1n and adults results in a disservice to public 
safety. 

Identification of Repeat Offenders and Predic.tion of 
Recidivism. Identification of repeat offenders is a difEicult 
problem, 12 both because the definition of recidivism is so 
variable and because the data fhat are used to describe 
recidivism are frequently flawed. 1 In particular, juvenile 
record information is offf.n unavailable, particularly for purposes 
of offender processing. ~ Furthermore~ the offense patterns of 
many offigders seem to defy early criminological notions of 
typo~ogy.· That is, offenders are more likely to diversify their 
crim~nal activity than to repeatedly commit the same crtme.1.6 

Prediction of recidivism has been the concentrated endeavor of 
many investigators over the last 50 years. I Definitions 
methodologies, and approaches (psychological and statistical) hav~ 
varied but the results of mOlS studi~s indicate that recidivism 

/ prediction is often imprecise. The problem remains one of false C'. 

positives, i.e., those Who are predicted to recidivate but do not.~//~~·c~ 
or false negat~ves, i.e,\., those who recidivate but are not pr;r 
dicted to recid~vate. To some extent, recent studies have allayed 
concerns about the accuracy of prediction by arguing that the use 
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of empirically-based prediction equations can lmprove the accuraI9 of selecting defendants/respondants for special prosecution. 
The implication is that stat.istically-based techniques can lead to 
consistency in decision-making and make policy decisions more 
measurable, thereby contributing to the control of those 
decisions. 

A cor.e of descriptive variables has emerged from these 
investigations of career offenders. It includes prior contact 
with the criminal/juvenile justice systems, 200ffense type, 
employment status, dqlg and alcohol abuse, and age. 

Calculating the Effect of Incapacitation. Estimates of the 
benefits ~f targeting and incapacitating repeat offenders have 
been det~;cmined for state and federa

1l
offenders using both self

reported and official inEormation. Most efforts involve 
estimating the rates at which offenders commit certain types of 
offenses. These calculations are made using information about 
oEfense type, offender's prior record, age, and time "at risk". 
The oEfense-rate information is then utilized tq produce estimates 
of the amount of increased targeting and incapa~itation necessary 
to signific::;tntly retJ~~e the repeat offender burd~h on justice ~nd 
community resources. For purposes of these calculations,_ 1n
capacitation is the presumed goal of any programmatic attempts to 
process repeat of fenders differently from non-repeat of fenders, 
although there may be other program goals such as rehabilitation 
and deterrence that are not addressed by these strategies. 

Repeat Offender Programs. Assuming that it is increasingly 
possible to accurately identify repeat offenders, predict their 
patterns of recidivism, and determine the benefits of 
incapacitating them, the problem remains of operationalizing in a 
criminal/ juvenile justice setting the knowledge that has 
accumulated. The goal of most repeat offender programs is to 
maximhe the number of repeaf offenders processed and improve 
processing strategies in order to incapacitate more of the most 
serious offenders. 

Although some police efforts do exist,23 responsibility for 
assuring the aforementioned goal has rested largely with 
prosecutors whose effectiveness has been hamper~t:t: by difficulties 
in developing repeat offender programs which, by thet.f nature, 
diverge dramatically from standard office procedures., Repeat 
offender processing strategies are also implicit in the parole and 
sentencing guidelines used in the judicial, corrections, and 
parole arenas. 

Yet "the state of career crlnlina1 programs is one of considerable 
, .. 2~ 

imbalance amon~ the sectors of the criminal justice system. 
The implications of thi.s" statement are that in order to have 
successful programs: (1) decision-makers in the entire justice 
system must bew:Uling to agree to a definition of what 
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constitutes a repeat offender; (2) agencies must $hare 
information in a timely and accurate fashio~; (3) the roles of 
key decision-makers and their tactics for processing repeat 
offenders must be established and agreed to by program 
part~cipants in all phases of the system; and (4) the adult and 
juvenile components of the justice system at both state and local 
levels must cooperate and coordinate their activities to develop 
and implement new approaches to target and process repeat 
offenders. 

Maryland's Problem And Programs 

The Problem. What do t1aryland's data show about the repeat 
offender problem? t1aryland's Task Force not only reviewed the 
flndings of national career criminal research but also examined 
available information about the state's career offender problem. 
The state's information currently rests on "be.st guess" estimates 
of the magnitude of the population and some data that are main
tained by Baltimore City's State's Attorney's Juvenile Habitual 
Offender Program. These combined data indicate that t1aryland' s 
problem is comparable to the national problem but definitive 
estimates will only be possible with improved data. 

The main data problem is the absence of readily available indi
vidual-level or aggregate data that reflect prior history 
information. Hence, it is not possible to calculate easily the 
portion of the l~eneral offender population (at any processing 
stage) comprised by repeat of fenders. With continuing improve
ments in Maryland's automated tracking systems, however, these 
kinds of estimates should become more feasible in the future. 

In view of these data constraints, the Task Force reviewed a range 
of estimates from a number of sources. The combined information 
indicated that a small group of juveniles and adults chronically 
commit of fenses that are severe enough to warrant special, more 
rigorous processing than they currently receive. The experience 
of Baltimore City's State's Attorney's Habitual Juvenile Offender 
Program highlights this point. Dur~%8 the 10-month period from 
September 1980 through June 1981, the unit processed 685 
habitual juvenile offenders, which represe~'f 11% of all juveniles 
processed in Baltimore during that time. The unit processes 
juveniies who meet at least one of four criteria (see Appendix A 
for the criteria used). Of the 685 juveniles processed, 24.6% met 
two of the four criteria, 9% met three, and 7.6% met all four. 

Repeat Offender Programs. Current efforts to process repeat 
offenders differently from other offenders are not similar across' 
jurisdictions. In addi tion to the Juvenile Habitual Offender 
program mentioned above, l1aryland has other career criminal 
programs located in prosecutor's offices. Baltimore City has an 
adult program that operates in conjunction with the city's police 
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department, and Montgomery County has a well defined program. 
Anne Arundel and Prince Geo:rge 's Counties also have repeat 
offender prosecution strategies. 

The Division of Corrections does not currently provide specialized 
programs for repeat offenders. It does place of fendc:: i:S with 
extensive criminal histories in the Penetentiary or the 
Correctional Institution at Hagerstown. The Parole Commission 
also includes prior record as a factor in its guidelines for 
release. 

Haryland's State's Attorneys have had limited results using 
Haryland's Habitual Offender Statute (Handatory Sentences for 
Crimes of Violence, Annotated Code of Naryland, Article 27, 
Section 643B, as amended) and generally indicate that few 
offenders are convicted in accordance with the statute's 
provisions. The statute is used infreque~tly for several 
reasons. In the course of research for this report, a telephone 
survey of major prosecutor's offices in Haryland indicated that 
many repeat offender cases do not successfully meet the statutory 
criteria or that prosecutors find it is not the most suitable way 
to obtain a conviction. Further, it is difficult to qualify cases 
under the statute if on.e or more of the previous offenses occurred 
in a jurisdiction outside of Maryland. Finally, Haryland's 
Habitual Offender Statute applies only to previous adult 
convictions: as a result, the age at which an of fender qualifies 
for application of the statute often occurs aEter the age of peak 
delinquent or criminal activity (according to the research 
literature). The infrequency with which Maryland prosecutors use 
the sta.tute appears to be paralleled by other states, most notably 
California, where prosecutors

28 
rarely formally charge offenders 

with habitual offender status. 

1. 

2. 

3. 

4. 

In this report, 
terms including 
"career criminal". 

NOTES 

the term "repeat offender" subsumes other 
"habitual offender", "recidivist", and 

See the Bibliography for specific references. 

Waldo and Griswold provide an excellent review of the problem 
of defining rec.idivism. Definitions vary according to the 
level of offender penetration into the system, sources of 
data methods of analysis, crime type, and length of follow
up. ' See Gordon Waldo and David Griswold, ")Issues ;i.n . the 
Measurement of Recidivism",;in Lee Sechres~!, Susa:L Wh1te, 
and Elizabeth Brown (eds.), The Rehabilitation of Criminal 
Offenders: Problems and Prospects (Washington, D.C., 1979), 
225-251. 

Hark A. Peterson et al., Doing Crime: A Survey of California 
Prisotl. Inmates (Rand Corporation, 1980); Kristen M. Williams, 
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CHAPTER II. ROPE CONCEPT AND GUIDELINES 

A. ROPE DESIGN RATIONALE 

Early in the Repeat Offender Task Force discussions, it was agreed 
that the Task Force should, after research and fact-finding, 
recommend some form of repeat offender program. A number of 
programs were identified during the research phase which directly 
address the repeat offender problem. The most developed programs 
were prosecutors' career criminal programs. A few police 
departments, and to a lesser degree the courts, had specific 
repeat offender programs. Correctional agencies did not have 
specific programs exclusively directed at repeat offenders. The 
juvenile justice community, on the other hand, has developed 
program concepts aimed at the serious, chronic, and violent juve
nile offenders. 

A difficulty associated with specifically recommending anyone of 
these programs was lack of data as to success in achieving stated 
goals. A nu~ber of programs reported specific activities, 
successes, and results, but few could illustrate that repeat 
offenders were apprehended more frequently, incapacitated for 
longer terms, or successfully rehabilitated, or what effect, if 
any, these programs had on crime control. The problem underlying 
these programs is fragmentation, Le., they are usually limited to 
one component of the justice system, with programmatic success 
dependent totally on that one agency and its administration. 

A recent trend is state-supported repeat offender programs. Both 
California and New York are supporting prosecutor and police 
career criminal programs through enabling legislation and appro
priations to local jurisdictions. The advantage of this approach 
is that programs can be more uniform and more effectively evalu
ated. However, these statewide efforts tend to continue the 
fragmented approach. Recognizing th1.s disadvantage, New York has 
recently been requiring for its.career criminal programs formal 
agreements between the policr". department and the prosecutor's 
office. 

Comprehensiveness 

A primary consideration given to developing a repeat of fender 
program in Maryland was the need to involve all the diSCiplines 
(components) of the adult and juvenile justice systems. Focusing 
a repeat offender program only on the adult prpsecution portion of 
the system has li.mited long-term impact, particularly if the 
correctional components are not prepared to handle these offen
ders. 

Each justice component can assist and derive benefits from the 
participation of other justice components in a comprehensive 
repeat offender program such as ROPE. For example, police agen-
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cies can offer such assistance as: 

• Providing the prosecutor with early identification of repeat 
offenders, complete and accurate criminal and delinquent 
h'I-story informatioa, thorough case preparation, etc.; 

• Providing the courts with appropriate 
sentence reports and similar 
correctional/institutional system's 
unit; 

documentation for pre
information to the 

reception/diagnostic 

• Providing the probation/parole agents with monitoring assis
tance and information-sharing about repeat offenders who are 
in the community and take action (e.g., serve warrants) on 
viol;} tors •. 

The most noticeable limitation of most prosecutor's career 
criminal programs is their concentration on adults. The Task 
Force, relying on information gleaned from repeat offender 
stud~es, decided that any effective repeat offender program must 
be. d.l.rected .at both adults and juveniles. The ages of highest 
cr~m~nal/del~Dquent activity by repeat offenders (16-24)1 suggest 
the program mu~t also ~ctively identify and handle repeat juvenile 
offenders. Th~s decis~on was further reinforced by the fact that 
several police depar~ments and prosecutor's offices which already 
have adult career crl.minal programs are planning program expansion 
to include juvenile repeat offenders. 

The Task Force is awsre that recommending programmatic coordina
':ion. between. agencies is risky because of the limi ted success 
Just~ce agenc~es have had with this approach. If the coordinated 
approach is t~ succeed, it will be necessary topbtain the support 
of all executl.ve officers of the involved agenci~s. ' 

Adaptability and Flexibility 

II 
The ~ifferences among j~risdictions wi thin MarYland}suggested that 
an ~nflexible and hl.ghly structured ROPE ~ h 
appli t' f program or t e 
. c~ ~?n 0 one definition of repeat offenders to all ~mryland 
Jurisd~ctlOns would not be appropriate. Plann:inO" d 
a successful ROPE d ; -"00 an structuring 

. th nee s to address differencef~ amon~r jurisdictions 
W~ regard to a variety of such factors as: ~ 

• Population size and criminal/delinquent activity; 

• Philosophy and administrative policy; 

• EXisting resources and operating procedures; and 

• Changeability and acceptability. 

(An example of the need to be fleXible 
For i occurred during one Task ce meet ng When the Chief of 

Juvenile Courts Division 
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[Baltimore City State's Attorney's office] pointed out that if his 
office used the Task Force definition for repeat offenders [see 
Appendix A] they would be deluged with cases, which would greatly 
reduce their present effectiveness.) 

The Task Force decided that each jurisdiction should be allowed to 
identify its repeat offender problems and needs and, based on its 
own analysis, decide upon the mechan.isms to be incorporated into 
its own ROPE, giving due consideration to local concerns and 
constraints. Each jurisdiction should select the combination of 
repeat offender program models best suited to its identified needs 
and resources or, alternatively, develop its own innovative 
program. 

Planning 

The ROPE design rationale described above will require a substan
tial planning effort on the part of local and state criminal and 
juvenile justice agencies. The Task Force's role was to conduct 
preliminary problem identification and perform f.:he initial 
analysis of existing repeat of fender programs. This report pro
vtdes the basis for each jurisdiction to conduct the needed plan-
9: ing. 

Each jurisdiction which participates in ROPE needs to 
cient time to do the necessary "front-end" planning. 
end planning will require up to a year to ensure that: 

have suffi
This front-

• The extent of the repeat offender problem is known; 

• The existing shortcomings in the handling of repeat offen
ders by the criminal and juvenile systems are identified; 

• The different justice components can work together toward 
common goals and objectives; 

• 
• The implementation planning for the ROPE operational pro-

grams is completed; and 

• The supporting issues of information availability and legal 
challenges have been addressed • 

The Repeat Offender Task Force and staff will be available to the 
local ROPE jurisdictions for technical assistance, support" and 
guidance. 

B. ROPE APPROACH RATIONALE AND INTENT 

The Task Force's decision not to recommend a speci fic, single, 
statewide repe.at offender intervention program (e.g., a prose
cutor's career cr.iminal program) or a single repeat offender 
deflnition--bl,lt instead to recommend a comprehensive, 
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individualized jurisdiction-based ROPE--required a non-traditional 
approach on the part of the Task Force. The Task Force decided to 
establish specific goals and objectives that would direct the 
jurisdictions in their ROPE planning and implementation efforts. 
The Task Force initi.ally identified the objectives of its effort 
as: 

• To direct attention to the repeat offender problem in 
Maryland and to the action planned in response to that prob
lem. 

• To develop a workable program, that could apply (and evaluate 
in a controlled situation) some of the identified interven
ti.on strategies used in other jurisdictions. 

• To obtain a commitment, on a voluntary basis, from criminal 
and juvenile justice agencies to direct resources toward the 
repeat offender pr.oblem. 

Goals and Objectives 

The ROPE goals and objectives subsequently formulated were a 
natural expansion of the Task Force's formal mission statement "to 
~tudy" the administration of justi~e activities concerning 
Juvenl.les and adults who are identified as repeat offend~rs, to 
prepare recommenda tions to improve the sys tern's res po nse to this 
crime/delinquency problem, and to reduce the adverse impact of 
repeat offenders upon Naryland citizens." ~e two ROPE goals 
are: 

• To bring attention to the problem or rep'eat offenders in 
Maryland, by developing experimental "programs in individual 
jurisdictions through the commitment of the requisite 
components of the criminal/juvenile justice system, which 
will focus ou manageably-sized groups of repeat offenders; and 

• T~ c~ntribute to greater public safe ty by increasing the 
ll.kehhood that those identified as repeat offenders will be 
~pprehended, convicted/found del.i.nquent, sentenced/disposed, 
l.ncarcerated/committed in a secure facility, and provided 
cor.rect~on~l or treatment programs which ~rlll tend to deter 
future l.ncldence of criminal/delinquent behavior. 

The prinCipal rationale underlying these goals was to reduce 
victirnizatiO£l by repeat offenders through i in the 

"" " " mprovements eXl.stJ.ng crl.mlnal and J"uveni' " ti. 
. .I.e JUs ce evstems apd to encourage p~ografrns that reduce the possibility of ~epeat) offenders co(~mit-

tl.rlg urS,her offenses. .. 

Based on these goals, the Task 
objectives for ROPE. To focus on 
mandated programmatic structure 

Force identified specific 
objectives instead of meeting a 
will allow a jurisdictiotlr, to 
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tailor its program modules to meet its needs--as long as the 
program modules meet these ROPE objectives. Ha~ing standardized 
operational and supporting objectives and sub-objectives allows 
for better evaluation of ROPE. 

ROPE's Operational Objectives and Sub-objectives. 

I; 

• Identification, Apprehension, and Adjudication 

To enabl,e laW' enforcement officers and/or juve
nile authority intake officers to identify 
accurately those adults and/or juveniles defined 
by the jurisdiction as repeat offenders. 
To effect apprehension of repeat offenders, 
according to proper procedure and processing, in 
cases having a high probability of court convic
tion and/or finding of delinquency. 
To examine the law and use of the provision of 
waiver to adult criminal court for those 
juveniles defined by the jurisdiction as repeat 
offenders, and to modify or increase its use for 
such offenders if warranted. ' 
To provide thorough and complete preparation and 
presentation to the courts through written re
ports and testimony. 

• Conviction and/or Finding of Delinquency 

To increase the overall rate of conviction and/or 
finding of delinquency for repeat offenders. 
To increase the' overall rate of conviction and/or 
tinding of delinquency for the most serious 
charges lodged against repeat offenders. 
To reduce the scope of plea negotiat:i.ons for 
adult repeat offenders. 

• Sentencing and Disposition 

• 

-- To increase the over.all rate of incarceration/ 
commitment for repeat offenders. 
To increase the average length of incarceration/ 
commitment (time served) fot repeat offenders. 

Correctional and Treatment Programs 

To allocate correctional/institutional space for 
repeat offenders, and to allocate rehabilitative 
resources for repeat offenders intended to reduce 
the likelihood of future criminal/delinquent 
behavior. 
To increase the security level at which repeat 
offenders are maintained, and to increase time 
served in higher security. 
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To employ a variety of tre1l,',tment and case manage
ment approaches to examine the success of various 
"mixes" of institutional and supervisory re
sources, including probation and aftercare 
services as well as commun i ty resources, upo n 
repeat offenders. 

During the development of the ROPE concept, several additional 
issues yTere identified which were seen as critical to the success 
of ROPE. Therefore, it was necessary to include these issues as 
supporting objectives that should also be addressed by each 
jurisdiction. 

ROPE's Supporting Objectives and Sub-objectives. 

• Information Availability and Timeliness 

To assure that accurate and complete information 
is available to decision-makers at each. step as 
repeat offender cases are processed, particularly 
with re~ard. to prior criminal/delinquent history; 
prior l.nst1tut:i.onal history; and victim impact 
info rma tion. 

To enable law enfo rcement of ficers and/or juve
nile authority intake officers to identify 
rapidly adult and/or juvenile repeat offenders. 
To reduce the amount of time required to prose
cute and/or adjudicate repeat offender cases. 
To reduce the amount of time required to dispose 
of repeat offender cases. 

• Legal Challenges 

To assure th~t procedures used by police, prose-
cutors, Juvenile authorities courts 

. 1 " correctl.ona , and treatment personnel to improve 
the processing of repeat offenders are consistent 
with constitutional safeguards. 

The Task Force believes that any jurisdiction wanting to implement 
ROPE could use any mix of program models (see Chapters III and IV) 
as long as these prograll1S addressed the objectives and o-ilb
~bjectives listed above. This concept allows a jurisdiction to 
l.dentify what it needs to be achieved and how it can be 
achieved. The Task Force would then be able toevalua te these 
programs on their Success in aChieving ROPE's objectives. 
Further, the ROPE concept is planned to be handled ~~ a fairly 
extensive operational experiment. The Task Force agreed that ROPE 
should have the following c!laracteristics: 

• It should be of manageable size. A total statewide 
effort would be very difficult to n develop implement 
and control. The co t f . ' , 

ncep 0 an e'Kper~mental program 
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suggests a controlled and limited, yet comprehensive, 
approach. 

• It should be targeted at a small, select group of 
criminal/delinquent offenders. Concentrating on too 
large a population would dilute the various agencies' 
resources and, therefore, the program would be less 
effective in meeting ROPE object.ives. 

• It should involve most of the components of the 
criminal and juvenile justice system. Involving 
disciplines beyond law enforcement or prosecution alone 
should result in greater commitment of key officials 
and, hopefully, a greater impact on the repeat offender 
problem. 

Another aspect of ROPE is that jurisdicti.ons will probably have to 
implement their programs with eXisting resources. During the 
development of the ROPE concept, it was anticipated that no new 
monies would be available, particularly federal and state 
grants. A jurisdict.lon would have to accomplish implementation of 
ROPE through realignment of resources, changing existing opera
tions, and/or increases in operational budgets. 

Perspective 

To completely understand the ROPE concept, one must remember it 
was developed out of the verified premise that the present crimi
nal and juvenile justice systems are not specifically geared to 
handle repeat offenders. The Task Force mission was directed at 
those persons who are already repeat offenders, not preventing 
persons from becoming repeat offenders. 

\ ROPE Is Not A Cure-all. The ROPE concept was formulated from 
the· research findings and the limited existing programs aimed at 
repeat offenders. ROPE a ttempts to build from these experiences 
and plug the gaps that exist. The program is an experiment. It 
will take time to plan its design and implementat;)ion. It will 
take time to operate the various programs. Finally, it will also 
take time to evaluate the results. By adopting the ROPE concept, 
a jurisdiction acknowledges that repeat offenders c6nstitute a 
problem that should be given special attention. 

ROPE Will N0E Supplant Existing Programs~ ROPE should be 
considered as sup.£.!.ementing eXisting criminal and juvenile justice 
programs, .~~~nti~ them. Existing programs, such as diver
sion, must remain. It is anticipated that, through ROPE programs, 
the eKisting criminal and juvenile justice sys tems will operate 
more efficiently and, hopefully, more effectively because a signi
ficant:_ minority of the criminal popula~+()n will be dealt with 
separat~ly. ' 
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ROPE Will Not Undermine Individual Rights. ROPE is not 
intended to (nor will) undermine the constitutional rights of 
those identified as adult and juvenile repeat offenders. ROPE is 
intended to seek out alternative handling of identified repeat 
offenders to minimize the further vict.i.mization of r-1aryland citi
zens. The very term "repeat offender" implies that the person has 
alt'eady been involved with the justice system, often several 
times, and has not been rehabilitated by the experience. ROPE is 
intended to tighten up jurisdictional policy, procedures, programs 
and, if necessary, lead to new legislation for more effective 
handling of repeat offenders. 

C. ROPE REQUIREMENTS 

In addition to adherance to ROPE goals and objectives and design 
elements as discussed above, five additional requirements were 
identified for program development. These requirements, which 
must be met by a jurisdiction during the ROPE planning process and 
prior to program implementation, are: 

• Coordination; 

• Executive cOlQmitment; 

• Target population and definition; 

o Planning and development time frame; and 

• Creative use of resources. 

Coordination 

N~ concept is more critical to ROPE than that of coordination. A 
hJ.gh. degree of planned cooperation and communication among all 
partLcipating agencies is essential. One of the major weaknesses 
of c~reer :riminal pr~grams, for example, is their lack of inte
gratwn. WJ.th all maJor parts of the justice system. 2 In 
developJ.ng ROPE, every effort has been made to assure that this 
shortcoming is not replicated. 

~mpr~ved coordination among most, if not all, components of the 
Just~ce system is a critical factor in ROPE. To function 
e EfI~I!tively, there must be particularly close working relation
ships among law enforcement agencies, juvenile authorities and 
prosecutors. This coordination t-Ji1l help assure that succe'ssful 
referral, notification and investigative processes are in effect 
in the apprehension and prosecution parts of the system. 

The courts m~st be involved and highly 
likely that Jurisdictions will want to 
procedures to expedite repeat offender 
trial seSSions, arraignment courts, 
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Coope~ative as well. It is 
install priority scheduling 
case disposition. Separate 
or trial courts lQay be 

desirable. Since, of course, scheduling criminal and delinquency 
cases before the courts must comply with the constitutional 
standards of due process and speedy trial rules, specialized 
repeat offender processing may have implications for the handling 
of non-repeat offender cases. Court administrators and defense 
counsel must be involved in planning. Another part of this 
coordinated approach should be the investigation by prosecutors of 
statutory or other limitations on highlighting a repeat offender's 
delinquent or criminal history early i~~, the adjuJicatot'y 
process. 

Although it may represent a later stage of activity, there must be 
close coordination with corrections agencies, including parole and 
other aftercare services. For example, in some states having 
career criminal programs, prosecutors may attend parole hearings 
to provide information on a case which he or she previously prose
cuted. Some method for assuring that written statements are 
available to local jails and the state correctional and parole 
authorities may be appropriate. 

Coordination is also required because changes in procedures in one 
part of the system will have a "ripple" effect upon other parts • 
For example, local jurisdictions in Maryland participating in ROPE 
planning have expressed concern about the possibi1i ty that a 
jurisdiction's ROPE (once implemented) might increase the number 
of repeat offenders adjudicated and confined in state institutions 
and thus further impinge on already-overcrowded facilities. It is 
for exactly this sort of reason that representatives of the state 
juvenile and corrections agencies must be completely involved 
early in ROPE planning efforts. 

Executive Commitment 

A second integral part of ROPE is the requirement that top-level 
commitment be provided by chief executives, state agency heads, 
the judiciary, legislature, local department heads, and local 
criminal justice coordinators. This commitment must occur at the 
outset and continue throughout. 

The way each executive or agency representative displays his or 
her commitment to ROPE will be determined by the agency's role in 
the planning and development process and that individual' 9 func
tions within the agency. Top-level commi tment, however, assures 
that all personnel within an agency understand that ROPE is a 
priority which requires that decisions made within any unit or 
department be consistent with the agencyc~ s commitment to ROPE. 

'] / 

Executive commitment will be provided more readily if the planning 
process is structured from the beginning to include officials 
whose supporti~s requireq and representatives of key agencies who 
ha\Te ready llcSess to d~cision-makers. A highly 'participatory 
planning process is recommended, using well-organized meetings 
with structured agendas that outline decisions to be made and 
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provide necessary staff direction. Maryland's methods for ob
taining the necessary executive commitment at both the state ar'td 
local levels may be instructive and are described in Chapter VI. 

Target Population And Definition 

At the outset of its work, the Maryland Repeat Offender Task Force 
attempted to establish one consistent definition of repeat offen
der which bridged both juvenile and adult of fender populations. 
This was found not possible. And, although working definitions of 
juvenile and adult repeat offenders were ultimately developed (see 
Appendix A), the Task Force came to the conclusion that no one 
definition was uniformly applicable to all jurisdictions. As a 
corollary to this decision, the Task Force recognized that any 
approach to the problem of repeat offender definition is, in large 
measure, one that must occur at the local level (although it is 
imperative that state-level justice agencies also playa role). 

This decision regarding jurisdictional discretion in defining a 
suit.able repeat offender target population has the support of 
research findings: 

.Allowing [or local autonomy in defining the target 
population appears to have aided in program acceptance 
implementation, diffusion, and institutionalization. • : 
None of the prosecutors' offices participating in the 
career criminal programs ut.i1ized information deri.ved 
~r~m research in other jurisdictions. • • • [W]ere 
l.n.rormation on target populations or definitions from 
other jurisdictions available, it is not clear that it 
would have been used. Most jurisdictions appeared to 
appreciate the opportunity to define for themselves the 
characterisjics of those defendants to receLve special 
attention. " 

Pe~itting jurisdictional discretion over target popUlations and 
def~nition(s? appears even more sign!ficant in an effort such as 
~OPE, where~n a greater number of agencies and individuals are 
l.nvolved than in a prosecutor's career criminal program. 

However, the Task Force also realized that ROPE cannot be directed 
at all persons who recidivate. The sheer number of repeat offen
ders would defeat any chance of mounting a meaningful program. 
Therefore, ROPE must focus on 

a target popUlation of meaningful 
size of repeat offenders who exhibit a propensity to continue 
~om~itting a great number of serious offenses. Research has 
l.ndl.cated a numbeor of characteristics of those persons who coml it 
a &~ubstantial number of offenses (the so-called "intensives"~)' 
A;dl.t;on?,l1Y, the Task Force wanted to address the issue o'f "fear 
°h cr me , by targeting offenders who comlnit the ty:~es of offenses 
t at create the most fear in citizens. -

Thus, in the interest of achieviI1& some commonality of effort, the 
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Task Force, in turning its working definitions of target repeat 
offender populations over to local jurisdictions, has prescribed a 
series of guidelines--five major characteristics that should be 
considered in identifying target populations--to which local 
jurisdictions must adhere. These are: 

• Age; 

• Type of offense committed (instant and prior); 

• Number of prior offenses committed within a given time 
frame; 

• Prior involvement with the justice system; and 

• Contributing factors. 

,Age. Several studies indicate that chronic and seriou3 
delinquent/criminal activity "peaks" between ages 16 and 24. 
These studies and others all suggest that a relatively small 
subset o.f the offender population accounts for a disproportionate 
amount of total criminal and delinquent activity. Generally, the 
number of offenses committed rather than the nature of the offense 
types serves to identify such a group. 

Despite research documenting career criminal development to in
clude "desistance" (reduction in criminal acti.vity) occurring as 
an individual reaches his or her late 20's, cr'lminal sentencing 
polic~es gene.r.ally tend to maximize sanctions for older offen
ders. Given the strong correlation between age and 
criminal/delinquent activity with the rates of repeat offenses 
peaking in mid-adolescence, it has been suggested that the 
"artificia.l distinction between j~veniles and adults has resulted 
in a disservice to public safety." 

The Task Force's recomm~ndation is to focus upon a manageably
sized group of repeat offenders which includes those within the 
16-24 age group. Hoving outside these boundar.ies may be warranted 
in certain circumstances, but the jurisdiction which incluclec; 
offenders either younger than 16 or older than 24 should be able 
to explain and justify its decis.ion to do so. 

Type of Offense Committed (Instant and Prior). There are no 
standard lists of offenses that should be included in the repeat 
o Hender definition which readily identify a suitable target 
population. The u.s? Attorney General's Task Force on Violent 
Crime also had diffi.culty with definitions: 

"Though we wer~ charged with offering recommendations 
concer.ning violent crime, we quickly came to the 
realization that the d'lstinction between violent and 
nOt~violent offenders, clear in principle, is difficult 
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to maintain in practice. We have therefore adopted the 
custom of referring in this report, to seri~ crime, by 
which we lllean violent crime (murder, fot'cible rape, 
robbery, and aggravated assault) and those other, serious 
offenses--such as arson, drug trafficking, weapons 
offenses, and h~usehold burglaries--that mayor may not 
lead to injury." 

Instant Offense. Most jurisdictions will wish to specify 
the type of offenses (e.g., serious felonies) that qualify 
a person to be handled as a repeat offender. The specific 
instant offenses warranting arrest of repeat offenders will 
vary, given the law enforcement ROPE enhancements employed 
by a jurisdiction. 

Prior Offense. The LEAA Career Criminal programs 
stipulated that a minimum of one prior felony conviction i~ 
necessary for an of fender I s inclusion in the program. 
ROPE proposes to give jurisdictions a great deal of 
flexibility in targeting prior criminal activity. 

(Note: a jurisdiction should also consider age and offense 
frequency when reviewing prior criminal and deliquent 
history.) 

Number of Prior Offenses Committed within Given Time-Frame. 
As with the type of offense committed, there are no standards re
garding frequency and recentness of criminal/delinquent 
activity. A jurisdiction should keep in mind during ROPE ~lanning 
that official criminal history records substantially 
unde:repres~nt the frequency of criminal/delinquent activity. 
Studl.es uSl.ng self-reports indicate that highly active repeat 
offenderslOwho are not incapacitated can commit over 60 offenses 
per year. 

~urisdictions should also consider the length of time between the 
l.nstant offense and the last prior formal contact I.dth the crimi
nal or juvenile justice system when considering the frequency of 
criminal/delinqent behavior. 

!r.ior Involvement with the Justice System. This criterion may 
cause the most controversy. Generally, prior convictions by 
th~mselves do not seem to be very good predictors of recidivism. 
~hl.s results because age interacts with crimil'lality: if a person 
l.S old enough to have sever.al pr Lo r convicttons, he is old enough 
to have reduced his propensl.ty toward crime. 11 

~se of this criterion is even more controversial when dealing with 
~uven~les. There are ba.'sic philosophical d:L£ferences between the 
Juv:Ul_le and adult systems. Maryland generally reflects the 
n~t~onal picture:. (1) large nUllbers of cases fallout at in
take) (2) there is 1i ttle relationship between the type of 

- 22 -

handling and the delinquent act, and (3) ~ substantial number of 
filings do not result in formal sanctions. l 

Contributing Factors. Jurisdictions may also wish to consider 
whether the repeat offender uses drugs, is armed during the 
commission of the offense, or commits the offense against 
strangers. Drug use is a factor noted in national studies. 
"Those who start crime at an early age, who used drugs as they 
matured, and who had establ-.tshed a record of prior convictions, 
committed the most crime." The Task Force recommends that a 
person who meets the other criteria listed above and als.£. has a 
history of drug abuse must receive appropriate attention. This 
attention should include apprehension, rapid adjudication, and a 
treatment program for the drug abuse problem. 

Considering citizen's fear of ·crime, the Task Force also recom
mends that specific attention be given to those repeat offenders 
who use weapons during the commission of the instant offense and 
that consideration be given as to whether or not the offense is 
directed at a-stranger. The Task Force's definition (see Appendix 
A) excludes "domestic" violence and .emphasizes fear-producing 
delinquent or criminal acts. 

Planning and Development Time-Frame 

As discussed in Chapter VI, a cOlnprehensive planning process at 
the local jurisdiction level is envisioned be fore ROPE may be 
started. In Maryland, planning efforts in five jurisdictions will 
be at least seven months in duration, and in several instances 
local ROPE planning time is expec.ted to be a fu.ll year in 
length. 

Additionally, some start-up time may be necessary and should be 
built into prograln planning and development. This would occur at 
the conclusion of the planning process and would permit the neces
sary resource allocation and personnel and budgeting decisions 
(which must occur internally to agencies) to be made prior to the 
ROPE "trial" period. 

Following completion of the planning process, the Task Force 
suggests as a trial period "that actual ROPE programs should 
operate no less than three years for those efforts concerning 
juveriile repeat offenders, and no less than five years for program 
components con.cerning adult repeat of fenders. If a ROPE iu 
developed which handles both juvenile and adult repeat offenders, 
the five-year guideline is recommended. 

This time-frame applies to the initial ROPE processing stages, 
including all apprehension, adjudication, and disposition 
elements. It is not intended to be inclusive of the entire term 
an offender is sentenced/committed to a correctiop.al/institutional 
facility. For offenders sentenced/disposed under ROPE early 
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during program operation, 
sentence/commitment will, however, 
year ROPE "trial" period. 

some portion of their 
be served during the 3- or 5-

Although this time-frame is intended to accommodate ROPE evalu
ation, only those pre-corrections elements will be able to be 
tho r.oughly documented and studied wi thin the ROPE tr ial period. A 
complete ROPE evaluation which includes corrections, parole, 
probation, and aftercare will not be possible during the 3- or 5-
year trial period. The Task Fo rce believes there needs to be some 
reasonable termination point, stated at the outset, at which the 
experimental program be considered for total state~Y'ide adoption, 
scrapped, or subst~ntially modified. 

Creative Use of Resources 

In developing ROPE, the Task Force was cogcizant of limitations 
upon public agency budgets at both st~te and local levels. 
Further, it is apparent that the recommendations found in the 
Attorney General's Task Force on Violent Crime: Final Report will 
not be supported with infusions of new federal funds to assist 
state and local governments in fighting crime, i.e., new monies 
should not be expected to fund efforts such as ROPE. For this 
reason, it is recommended that each jurisdiction seek to commit 
itself to a ROPE program through the realignment of resources, 
changes in internal agency policies and procedures, and other 
strategies. It may be necessary to reallocate available resources 
wi thin justice agencies at both the local and state levels to 
assure adequate support is !.siven to ROPE. 

It is implicit in the ROPE concept that existing correctional 
resources first be allocated to incarcerate/co~nit serious violent 
repeat offenders. The Task Force believes that the full resources 
of the justice system" at both state and local levels, must be 
brought to bear upon repeat offenders. The ROPE concept hinges on 
careful priority-setting and allocation of eKisting resources. It 
is the Task Force's opinion that even more can be done about the 
problem of repeat offenders through use of innovative and 
effective programs such as those discussed in Chapter III and IV. 
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CHAFfER III. PROGRAMMATIC ALTERNATIVES TO MEET ROPE 
OPERATIONAL OBJECTIVES 

This section further explains ,ROPE 's objectives and describes some 
operational programs that have been implemented or planned to meet 
these objectives. This is not an exhaustive list of programs, 
however. In addition, those programs identified below mayor may 
not be appropriate to a specific jurisdiction because of such 
factors as resources, authority, management and operational 
philosophies, organizational structure, operating policies and 
procedures, politics, and readiness to accept change. 

Hore specific information regarding some of these programs can be 
obtained from the persous identified in the program resource list 
in Appendix B. 

A. IDENTIFICATION~ APPREHENSION, AND ADJUDICATION 

An important aspect of ROPE is the successful identification, 
apprehension, and adjudication of re,peat of fend~rs. This area 
specifically affects law enfOJ:cement agencies, which must also 
closely coordinate with prosecutors and juvenile authority intake 
officers. There have been several prog~aIlls developed and imple
mented by law enforcement agencies with this general obj~ctive in 
mind. Probably the most common efforts are the "case enhancement" 
programs. In these, police officers are asked to review their 
cases to ensure the legal sufficiency of the charges placed 
against repeat offenders. When deficiencies are identified, 
investigators are assigned to attempt to correct the case's prob
lem( s). 

Sub-pbjectives. 

Preceding page. blank 

• To enable law' enforcement officers and/or juvenile 
authority intake officers to identify accurately those 
adults and/or juveniles defined by the jurisdiction as 
repeat offenders. 

• To effect apprehension of repeat offenders, accot:"ding 
to proper procedure and processing) in cases having a 
high probability of court conviction and/or finding of 
delinquency. 

• To examine the law and use of the provision of waiver 
to adult criminal court for those juveniles defined by 
the jurisdiction as repE~atC, offenders, I;I.nd to modify or 
increase its use for such offenders if warranted. 

• To provide thorollgh and complete preparation and pre
sentation to the courts through written reports and 
testimony. 
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Programmatic Overview. Among the approaches availaole to a 
law enforcement agency concentrating on apprehending repeat of
fenders are two generic strategies: 

(1) The first approach is to identify a repeC'it offender popu
lation and remain alert to a recurrence of criminal/delinquent 
activity by members of this group. Apprehension in these 
instances should be "quality", Le., cases supported by sufficient 
evidence to give high probability of conviction/finding of delin
quency in court. 

. (2) In the second approach, following apprehension of a pos
s~ble repeat offender suspected of committing a previously
t~rgeted offense, the law enforcement officer must rapidly check 
h~story records to determine if the person in custody should be 
han~led as a repeat offender. This approach requires that 
off~cers have ready access to both criminal and delinquent history 
records. For larger jurisdictions, it is imperative that these 
records be stored in a computer for ready t b access a anum er of locations. 

Law enforcement agencies wishing to implement an active and suc
cess~ul re~eat ~ffender program should consider the creation of a 
spec~al. un~t wh~ch can employ its resources in either of the two 
strateg~es noted above. Officers assigned to this unit sho ld 
wor~ . clos.ely With. legal counsel and/or be given speciali~ed 
tr~~n~ng ~n. leg~l ~ssues, including probable cause, search-and
se~zure, ~v~dent~ary rules, etc. This would help ensure a sound 
legal bas~s for repeat offender apprehension and cases brought to 
:ourt, and "would simultaneously lessen ins tances of cases being 

thrown out or deteriorating. 

The key elements in this area of ROPE are: 

• Identification of repeat offenders. , 
• Apprehension of repeat offenders; 

• Enhancement of cases involving repeat offenders; and 

• Coordination between law enforcement 
tors. agencies and prosecu-

Identification of Repeat Offenders 

~n i~t:gra~ part of this programmatic area is the 
~dent~f~cat~on of a repeat off d rapid 
should h d en er. The law enforcement agency 

h ~ve pr~ce ures whereby repeat offenders can be identified 
as suc ~n a t~mely fashion Both· i1 
to be made readily availabl~ for thiJuven e and adult records need 

s purpose. 

One technique is preparing a Ii t f 
repeat offender definit. Th.s 

0 persons Who already meet the 
~on. ~s pre-determination (targeting) is 
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necessary if the agency 
approach to the repeat 
technique follow: 

uses the 
offender 

surveillance-and-apprehension 
problem. Examples of this 

• The New York City Police Department's Career Criminal 
Monitoring Unit (CCMU) "is responsible for identification of 
career criminals currently at large in the community who, by 
virtue of their established criminal his tory records, are 
appropriate subjects for aggressive application of 
police/ptosecutor concentrated resources."l 

• Several police departlr.ents, which have modified their Inte
grated Criminal Apprehension Program (ICAP) to target career 
criminals) have their crime ana1yst(s) prepare dossiers on 
these targeted persons for dissemination to special units 
and/ or field personnel. The means by which a repeat of
fender list may be compi1eq can vary: 

Colorado Springs (Colorado) Police Department 
establishes a list of repeat offenders (who meet their 
definition) based on current street activity (e.g., 
field interrogation reports, offense reports, etc.); 
Stockton (California) Police Department receives input 
of names of repeat offenders from parole officers. 

• The Chicago Police Department is now developing a computer
ized name file of persons identified by their Career 
Criminal Miss~on Teams. 

• New York City Police Department I s Robbery Identification 
Program, based on the premise that the most active repeat 
offenders commit crimes close to their neighborhood, 
provides mug shots and descriptive information of these 
repeat offenders to the officer working the neighborhood. 

The most common identification technique is to search criminal 
history records each time a person is arrested for a specified 
crime. The information system must allow for rapid retrieval so 
the case can be flagged for the attention of the prosecutor or 
transferred to a specially-assigned investigative unit for follow
up action. Some law enforcement agencies with established adult 
,,repeat offender programs are now expanding the record search to 
include juvenile delinquency records. 

Law enforcement agencies usually have established criteria for 
determining who qualifies as a repeat offender. One method used 
is a point system, i.e., various points are assigned for different 
crimes, and the offender is labeled "repeat offender" if he meets 
or exceeds the minimum points. Some systems add points for crimes 
committed with dangerous weapons. Usually there is a cutoff point 
(e.g., 10 years) on calculation of points from the criminal 
history record. 
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Surveillance/Apprehension 

Law enforcemertt agencies which opt for surveillance and 
apprehension of repeat offenders should establish a specialized 
unit trained in, and equipped for, surveillance techniques. 
Officers assigned to this unit must (1) be highly motivated, (2) 
know how to operate in undercover or cove1.'t roles, and (3) be 
thoroughly knowledgeable of the legal constraints regulating 
reasonable cause, search-and-seizure, etc. Two examples of formal 
surveillance programs are: 

• South Bay Career Criminal Apprehension Program, which is 
one of California's statewide ICAP jurisdictions, 
includes a multi-jurisdictional strike team. This 
surveillance and undercover team has also established a 
centralized crime analysis data base and operation to 
provide better intelligence information on targeted 
career criminals. 

• Detectives in the. New York City Police Department's 
Career Criminal Apprehension Unit, which is part of the 
city's Felony Augmentation Program, place the most 
serious habitual offenders under public surveillance in 
order to interrupt the crime before its commission. 
\-lhile surveillance is very time-consuming and expensive 
the Apprehension Unit has found it has been instrumentai 
in having some targeted career criminals receive their 
first felony con7ictions, and many of these defendants 
have received their first jail sentence as a result of 
their arrest. 

Case Enhancement 

The purpose of case enhancement is to eliminate the reasons felony 
arrests can fail to lead to prosecution and conviction/finding of 
delinquency: 

• Poor arrests. 

• Heak cases. 

• Plea-bargaining. 

One ~echn~que Ilsed to ensure the development of the strongest case 
PossJ.b~e ~s ~:~~ est~bli~hment of a specialized unit such as New 
York C~ty s Cateer CrimJ.nal Investigation Unit d'hose det ti 
are" re~ "bl f ' ... ec ves 

• • • :::oponsJ.' e or immediate post-arrest case~1>uilding of 
targeted" career criminals and post-arraignment investigation as 
needed or: as requested by the prosecutor."Z 

Th: invies t 19hators assigned to case enhancement must be schooled in 
prt:par ng t e strongest cases possible I i 
are spec l Ei id I" ,. n some agenc es) there 

c gu e ~neb for investigators to follow. Primarily, 
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these investigators are responsible for securing evidence, loca
ting witnesses, and ensuring the rapid completion of all necessary 
procedural steps necessary to aid in case prosecution. 

Many cases fail because of witness problems. Case enhancement 
investigators should work closely with key witnesses, encouraging 
their cooperation with the prosecutors and ensuring they are 
available for court appearances. This effort can be further aided 
if a victim/witness assistance unit is available and actively 
involved in ROPE. 

Some law enforcement agencies which have directed their ICAP 
programs to repeat I~ffenders have applied Managing Criminal In
vestigation (MCI) and Managing Patrol Operations (MPO) principles 
to ensure strong case preparation. An example of this approach is 
seen in the California Career Criminal Apprehension Program (C
CAP). 

• Investigative Management: "The C-CAP model centers on 
improved investigative functioni.ng through more struc
tured planning and decision-making. A more structured 
approach to investigations-l1ianagement improves distri
bution of cases and ~seloads, increases use of formal 
solvability factors and case-screening, and/or 
improves closure rates. All of these factors can 

" h '"' increase attent~on to t e more ser~o~s cases, 
including those involving career criminals." 

• Patrol Management: "Within the C-CAP concept, the 
patrol division has the most direct responsibility for 
achieving the major objectives of the program. Whether 
the program ultimately increases the number and propor
tion of career criminalS and felony offenders appre
hended, and preliminary indications suggest it has, 
will largely be the responsibility of patrol. The 
patrol management component provides patrol managers 
with methods (e.g., geographic and temporal allocation 
of patrol personnel, Clirected patrol options, manage
ment of service calls) which ~ill enable them to more 
effectively struGt.pre patrol time in order to accomp
lish specific patrol objectives."S 

One objective within patrol management is improving the 
quality of case preparation. The C-CAP model identi
fies five principal means: 

Revision of crime/offense reports; 
Use of solvability factors; 
Improved field investigations manual; 
Training; and 
Expanded role of p~trol in preliminary investi
gation. 
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Coordination with Prosecutors 

The efficacy of any law enforcement program aimed at repeat 
offenders rests in large part with prosecutors. Prosecutors must 
assist police investigators by offering methods to upgrade the 
quality of repeat offender cases. They must also give these cases 
priority and special prosecutorial effort, and not yield to plea
bargaining or court delays. 

A number of police agencies have established working relationships 
with prosecutors, particularly those prosecutor's offices having 
career criminal programs. Some examples include: 

• New York City Police Department Career Criminal \ In- i 

vestigation Unit's detectives meet routinely wi th \\tY.~ 
assistant prosecutors assigned to the District 
Attorney's Career Criminal Bureau. 

• Racine (Wisconsin) Police Department, through their 
ICAP· grant, funded a special prosecutor position to 
handle the department's repeat offender cases. 

• Both New York's and California's statewide career 
criminal programs stress the establishment and mainte
nance of a formal coordinating process between police 
and prosecutors for repeat offender cases. 

• ~ile not a specific career criminal program, Baltimore 
Clty (Maryland) Police Department and the State's 
Attorney's Offices' have long-established coordinated 
procedures to improve the quality of investigations 
an~ .resulting testimony, to be presented before th~ 
crlmlnal courts for major felony cases. 

A repeat offender who is already in the criminal/juvenile justice 
s~stem (e.g.,. bail, escape, community supervision, etc.) at the 
tlme o~ the lnstant crime should be immediately removed from the 
commun:-ty. In cases where the repeat offender is on some form of 
communlty supervision (e.g., probation parole) the poli 
prosecutor, and supervising agent should' take imm~diate steps c;~ 
s tart revocation procedures and at the i 
aggressively with the new case. ' same t me, to proceed 

B. CONVICTION AND/OR FINDING OF DELINQUENCY \ 
i 

J 
The most common and highly dId ~ 
in th· . eve ope repeat offender programs are 

J.s programmatic area. The princi 1 ff 
criminal programs Th pa e ort has been career 
off c! • ese programs were developed because repeat 
outen er: were not receiving special prosecutorial action. With-
1 ~~c attention, the repeat offender can benefit from the 

c oggeo, court dockets, long delays and i d 
resources that characteri .' '~, na equate pr(.lsecutorial 

ze many Jurisd1.ctions. The result: 
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• Dismissals and inappropriate charge reductions due to 
insufficient case preparation and dilution of case strength 
over time; 

• Increased risk of pre-trial recidivism as a result of long 
delays between indictment and trial; 

• Decreased public confidence in a system that allows repeat 
offenders to escape swift and stringent punishment for their 
offenses. 6 

In 1974, LEAA began to solicit proposals for establishing within 
prosecutor's offices specialized prosection units aimed at career 
criminals. 

"The central tenet of the program is to focus law 
enforcement and prosecutive resources to increase the 
probability of early identification, enhanced 
investigation, priority prosecution, conviction on most 
serious charges, and lengthy incarceration of 
individuals who have repeatedly demonstrated a 
propensity to commit violent crimes. Focusing resources 
usually involves forming a team of senior prosecutors 
who, because of reduced case loads, can concen7rate 
extraordinary efforts in adjudicating their cases." 

Since 1975, over 45 jurisdtctions have received LEAA discretionary 
funds to implement career criminal units. By 1980, over 100 
prosecutor's offices across the country had instituted some form 
of career criminal program. Both California and New York have 
instituted statewide career criminal prosecutor's programs. 
California's program was established through enacting a state 
statute and providing state appropriations. 

In Maryland, several State's Attorney's Offices have implemented 
career criminal programs or have specialized efforts directed at 
adult and juvenile repeat offenders. 

Sub-Objectives. 

• To increase the overall rate of conviction and/or 
finding of delinquency for repeat offenders. 

• To increase the overall rate 
finding of delinquency for the 
lodged against repeat offenders. 

of conviction and/or 
most serious charges 

• To reduce the scope of plea negotiation for adult 
repeat offenders. 

Programmatic Oyerview. Special career criminal units are 
established within prosecutor's offices. Specific prosecutors and 
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resources are assigned to targeted repeat offender cases. The key 
features of a career cri.minal program include: 

• Notificati.on--a system of direct police referrals of 
cases meeting repeat offender criteria. 

• Vertical prosecution--nne prosecutor has responsibility 
for a case from beginning to end. 

• Limited plea-bargaining--convictions are sought on the 
top felony charges and/or counts; pleas to lesser 
charges are strictly limited. 

• Coordination--a close working relationship is developed 
among law enforcement agencies, courts, and cor
rections. 

A more detailed explanation of the basic concepts underlying the 
establishment and operat':'on of career criminal programs can be 
found in the thirteen "Briefing Papers" prepared by INSLAW. 

Selection Criteria8 

The diverse nature of local crime problems in different 
jurisdictions precludes standardizing selection criteria for 
career criminal programs. The selection process is perhaps the 
most important aspect of the career criminal program. Criteria 
too stringent may allow repeat offenders to remain on the streets 
during their most active years. Criteria too broad will create a 
burdensome case load which will dilute available resources while 
tending to lead prosecutors back to their traditional office 
procedures, i.e., non-vertical case handling. 

Some jurisdictions have focused their selection criteria exclu
sively on the prior record of the defendant; others have used a 
co~bin~tion of criminaVdelinquent history and crime-type 
cn.~erJ.a. Many programs have successfully developed numerical 
r~t~ng. forms with precise scoring criter{;;. Such criteria are 
sl.gnif~cant because they sltandardize, for that jurisdiction the 
way in which similar issues! are handled by the special prosec~tion 
unit. At m~nimum, the following three factors should be 
considered in determining whether a defendant/respondant should be 
handled as a repeat offende~: 

• The nature of the present (instant) offense--does it 
meet the jurisdiqtion's criteria? 

;/ 

• The previous criIlilinal/delinquent history--does it meet 
the jurisdiction'. criteria? 

• The "strength" of the case. 
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Early Id~~~fication and Intake 

The goal of identification procedures is to determine quickly 
whether the person apprehended meets the selection criteria and 
therefore should be taken to court by the prosecutor's career 
criminal unit. Some prosecutor's offices have attorneys assigned 
to this unit on call for law enforcement officers 24 hours a day; 
some attorneys are even actually stationed at the precincts to 
help identify repeat offenders at the time of apprehension. 

The selection procedure, devised to identify those cases which 
will have the greatest probability of conviction and/or finding of 
delinquency, should be applied as early as possible in the 
process. It may be desirable to provide a brief "checklist" of 
these criteria to law enforcement and juvenile authority intake 
officers, so that expeditious handling of such cases can begin as 
early as possible. 

Vertical Prosecution 

Although subject to a jurisdiction's discretion, vertical 
prosecution is the cornerstone of successful career criminal 
programs. Vertical prosecution simply means that one prosecutor 
has responsibility for all phases of a case, from its initiation 
to final disposition--and even to parole or pardon hearings or 
aftercare proceedings. This (1) facilitates thorough case 
preparation, (2) encourages a beneficial rapport with victims and 
witnesses (police and civilian), (3) reduces duplication of effort 
that can occur when different attorneys handle different stages of 
a case, and (4) promotes better handling of appeals. Implicit in 
the concept of vertical prosecution is a case load substantially 
lighter than traditional in prosecutor's offices. 

Limited Plea-Bargaining 

The practice of plea-bargaining should be curtailed or at least be 
very limited and carefully supervised. The prosecutor in each 
jurisdiction determines the appropriate policy. One jurisdiction 
described its policy th;i.s way: "No frivolous plea-bargaining is 
permitted. Once a case is ac~epted for prosecution, it is 
expected that that case will go to ~ial as charged or a plea of 
guilty 'as charged' will be entered." 

• S~~ Diego County District Attorney's Office's Major Violator 
uriit (MVU) was one of the first projects funded by LEAA' s 
National Career Criminal Progrrun in 1975. The MVU initially 
targeted on robberies. In the MVU's first four years o~ 
operation, it had significant success: 10 

Of 450 defendants processed, 431 (96%) were convicted 
without:, a reduction in the charge against them. 
Incarceration rates for convicted felons rose from an 
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already high rate of 95.3% to 100%. 
State prison commitments among those incarcerated were 
92.5% for }WU defendants compared to 77.1% for career 
criminal defendants in a baseline period before the 
project was implemented. 

-- HVU defendants received average sentences (excluding 
life sentences) of 8.8 years, compared to 4.3 years 
for career criminal defendants in the pre-project 
period. 
Despite restrictions on plea-bargaining, the unit's 
cases were processed almost as quickly as those in the 
baseline period--an average of 101 days from arrest to 
disposition compared to the previous 95 days. 

Coordination 

To function successfully, career criminal program staff must 
develop close working relationships with other agencies. 

_Law Enforcement Agencies. Direct police referral of cases is 
one way police and prosecutors work together. This coordina tion 
of effort extends to the investigative process wherein police 
investigators and attorneys have frequent contact regarding 
evidence-collection and prosecutorial strategy. 

Courts. 
established 
disposition 
priority on 
them. 

Working with the courts, some jurisdictions have 
continuance and scheduling practices that afford swift 
of career criminal cases. Such cases can be given 
the docket, or special judges can be assigned to hear 

• In Cook County (Chicago), three repeat offender courts 
have been established to handle these cases. These 
courts have moved cases more quickly (e.g., fewer 
continuances, less time between continuances, cases 
"pushed" to trial, etc.), and have provided less 
opportunity for cases to 108~ their strength over time. 

• Prince George's County (Maryland) Juvenile Court has an 
experimental program to dispose of juvenile cases more 
rapidly. The preliminary results of the program indicate 
there has been a significant decrease in the time between 
initial court appearance and disposition and a 
significant increase in the number of cases 'waived to 
criminal court. 

Prosecutors can also work with the judiciary through bail hearings 
and sentencing! disposition. Prosecutors can make the 
de~endant' s/respondant' s prior r,ecord available at the,! time of 
ba~l hearing. They can also highlight the offenders' \,( 

\ ~, 
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criminal/ delinqmmt histories and emphasize 
applicability of habitual offender statutes. 

the possible 

Victim/Witness Assistance. A critical componer.t of a 
successful program for handling repeat offenders is establishing 
victim/witness assistance and ensuring that accurate information 
is provided by victims and witnesses. Although most of these 
programs are affiliated with prosecutor's offices, successful 
victim/witness assistance units could be located in police 
departments, court clerks' offices, or other locations. 

Information which will enhance the preparation of a case must be 
provided in a thorough, timely, and accurate marmer. A 
victim/witness assistance unit can aid in this effort. While the 
other objectives of victim/witness assistance programs are not 
inconsequential--e.g., providing a forum for the victim/witness to 
"ventilate"--they are not of critical importance to career 
criminal programs. The emphasis on victim/witness assistance in 
this context is to increase the probability of conviction or 
finding of delinquency and appropriate sentencing or 
disposition. 

Correctional Agencies. Some programs track career criminals 
after sentencing and commitment (disposition). Good working 
relationships among agencies such as corrections, juvenile 
authorities, and probation and parole will result in prompt 
notification of appropriate authorities whenever an incarcerated 
or detained offender is considered for parole or early release, so 
that opposition, as appropriate, may be expressed. 

Juvenile Case Handling 

The role of the prosecutor in juvenile cases is undergoing 
change. Several states are strengthening the prosecutor's role in 
juvenile cases. 

• Based on a model developed by the Marion County 
(Indianapolis) District Attorney's office in 1979, Indiana 
legislature gave district attorneys virtually the same 
powers in juvenile court as they have always exercised in 
adult' court. The prosecution took charge of screening all 
arrests involving offenses that would be criminal if the 
juvenile were an adult, determining the nature of

l 
the 

charges, and preparing all cases for judicial hearings. 1 

Prosecutors and juvenile authority intake officers need to work 
out a program of identifying those juveniles who meet the repeat 
offender definition and ensuring the appropriate processing of 
these cases. Jurisdictions need to establish some form of case 
screening (e.g., felony review unit) whereby cases involving 
juveniles who meet the repeat offender definition can be checked 
for legal and evidentiary sufficiency and the best possible case 
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presented to the intake of ficer. 

• Baltimore County (Haryland) Police Department has now 
institutionalized its Juvenile Case Review Unit after a 
successful three-year grant resulted in a substantial 
reduction of the dismissal rate of cases referred to 
Juvenile Services Administration intake officers and an 
improvement in the petition rate for serious delinquent 
acts. 

One model repeat offender program directed at juveniles is the 
Baltimore City State's Attorney's Juvenile Habitual Offender 
Unit. The unit's law clerk works with the Baltimore City Police 
Department's Youth Division to detennine if any of the juveniles 
who have been referred to intake and who have lengthy records of 
delinquency meet the criteria of an habitual. offender. (See 
Appendix A for their operational definition of "habitual juvenile 
offenders".) The unit maintains close contact with Haryland's 
Juvenile Services Administration staff to monitor its handling of 
habitual offender cases. Once habitual offenders are received by 
the State's Attorney, the program's prosecutors vigorously pursue 
the cases to ensure each case is well-prepared and to avoid 
unnecessary postponements or dismissals. Some of the key elements 
of this program include: 

• Contacting the Judge or l-laster who ordered probation in 
cases where offenders have committed new offenses, to raise 
the possibility of holding a violation-of-probation hearing. 

• Contacting victims (in appropriate cases) to ensure that 
they understand their right to appeal juvenile authority 
intake decisions to deny petitions. 

• Horking with a Baltimore City inter-agency committee on 
chronic juvenile offenders. 

• Applying a set of minimum intake standards for the state's 
juvenile authority, which guide intake officers. discretion 
in handling juveniles who have extensive prior delinquent 
records. 

• Developing strategies to reduce the number of informational 
deficiencies in official police reports, by meeting wtth the 
head of the Baltimore City Police Staff Review Section. 

• Providing both in-service and pre-service training to police 
officers in elements of juvenile law and critical elements 
of offense reports. .. 

C. SENTENCING AND DISPOSITION 

Implicit in the ROPE concept is the need to give priodty to the 
incapaCitation of repeat offenders who are found to be a s\lb-
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stantial risk to the community. As discussed in Appendix E, Task 
Force staff grappled with the serious issues concerning 
incapacitation, or long-term incarceration, and its effect upon 
subsequent rearrests, reconvictions, and reincarcerations. It is 
acknO\vledged that a link between use of incarceration and "crime 
rates", such as comparative data on rearrests, has not been 
established to date in the research literature. 

On the other hand, it cannot be disputed that secure confinement 
will prevent further offenses committed by repeat offenders while 
they are incarcerated. This limited deterrence effect of 
selective incapacitation is the foundation for ROPE's policy 
orientation with regard to preventive detention of repeat 
offenders in secure correctional/institutional facilities. 

The Attorney General's Task Force on Violent Crime endorsed the 
use of sentencing guidelines to support incapacitation of certain 
types of serious and violent offenders. The Attorney General's 
Task Force on Violent Crime: Final Report refers to four purposes 
of sentencing drawn from the proposed Federal Criminal Code of 
the 96th Congress: 

• The need to afford adequate deterrence to criminal conduct; 

• The need to protect the public from further crimes of the 
defendant; 

• The need to reflect the seriousness of the offense, to 
promote respect for law, and to provide just punishment; and 

• The need to provide the defendant wi tll needed educat.ional or 
vocational training, medical care, 0 1 other correctional 
treatment in the most effective manner. 2 

The Task Force on Violent Crime goes on to state that sentencing 
guidelines should be established at the federal level so that "all 
classes of offenses commifjed by all categories of offenders" will 
be treated consistently." 

Traditionally, a common response to the repeat offenders issue has 
been to enact laws stipulating mandatory sentences. Repeat or 
habitual offender statutes, such as "two-time loser" or "three
time loser" laws, are in use by many states. 

}1aryland has several subsequent offender provisions including 
those governing controlled dangerous substances, driving without a 
license, and driving while intoxicated. Haryland's habitual 
offender statute is typical of subsequent offender statute~ 
throughout the country. It establishes specific mandatory 
sentences for a subsequent conviction for a "crime of violence" as 
defined in the Code. As noted earlier (Chapter II), the 
infrequency with which such statutes are successfully used 
characterizr~ Maryland as well as other states such as 
California. 
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Sub-Objectives • 

• To increase the overall rate of incarceration/ 
commitment for repeat offenders. 

• To increase the average length of incarceration/ 
commitment (time served) for repeat offenders. 

Programmatic Overview. Task Force research has not uncovered 
any comprehensive program that covers this programmatic area. 
However, there are several efforts that can be instituted to 
assist in meeting these objectives. These efforts include: 

• Establishment of sentencing/disposition guidelines; 

• Pre-sentence/disposition investigation reports; 

• Post-conviction/adjudication 
tion) detention. 

(pre-sentence/disposi-

Nearly all prosecutors' career criminal programs have reported 
increases in the rate of incarceration for career criminal 
offenders. Most of these programs have also reported increases in 
the average length of sentences given to the career criminals 
handled. Evaluations indicate that these offenders tend to be 
convicted/ found delinquent on more charges than non-career 
criminals/respondants due to the prosecutors' adherance to a 
strict "no-plea bargain" policy. The longer terms given 
defendants or respondants sentenced/adjudicated under career 
crimin.al pro£rams are most frequently attributed to adherance to 
this policy. 5 

Sentencing Guidelines 

One important component in this area is designing a practical 
technique to reduce possible disparity (and consequent inequities) 
that may occur when different judges .sentence similar 
defendants/respondants for similar offenses. Such guidelines 
contribute to greater consistency of sentences i~!?osed upon of-
fenders. 

As noted in the Attorney General's Task Force on Violent Crim-e: 
Final Report, 

• • • a sentencing guidelines system will not remov~ a 
judge's sentencing discretion. Instead, it will guide " 
the judge in making his decision as to the appropriate " 
s~ntence. :f the judge finds that an aggravating or' 
r;!l1.tigating c~rcumstanc~ is present in the case that wa$ 
not adequately considered in the guidelines and that 
Elhould result in a sentence different from thr.tt 
recommended in the guidelines, the judge may senter.tce 
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the defendant outside the guidelines.,,16 

This theme is echoed in the Naryland Sentencing Guidelines Hanual: 

"Variation in individual sentences does not demonstrate 
judicial error; to the contrary" variation in sentencing 
can and should indicate that judicial decision-making is 
sensitive to the differences that exist both in crimes 
and in those who commit them. Not all assaults are the 
same, nor are their perpetrators. A fourth-time 
offender differs from a first offender. A judge, 
familiar with the details of an individual case, can 
apply the law jus tly and equitably. However, when each 
judge lnust establish his own cri.teria for the use of his 
discretionary powers in the many cases that come before 
him, inconsiftency and consequent inequity are sometimes 
inevitable." 7 

If a judge chooses to sentence an offender out~:ide the guidelines, 
he or she is required to explain in writing the reasons for that 
decision. 

The Haryland Sentencing Guidelines Project uses a formula (a 
system of points and matrix) to match up 

(1) offense characteristics (including seriousness, injury, 
'veapon) and victim vulnerability); and 

(2) offender charaCteristics (such as relationship to the 
criminal justice system when the instant offense 
occurred, juvenile delinquency history, adult criminal 
record, prior conviction(s) for bffenses against 
person(s), prior adult parole/probation violations, and 
employment record) 

with an appropriate sentence. 

The Maryland <Project is currently in progress in four juris
dictions, but it is too early to measure results. Although the 
project implementation test was originally intended to be one 
year, the study period was extended an additional year because of 
the complexity of the issues surrounding the project. This 
additional study period will allow subsequent refinement and 
revision of the guidelines based on the experience and data 
gathered from the first year of implementation. 

As stated earlier, career criminal programs have been shown to 
increase the length of sentence imposed upon most career 
criminals. However, the research Ii terature which examines the 
judicial decision-making process suggests that judges impose 
sentences based more upon information pertaining to defendant 
character.i.stics and the crimiyal act itself than on the charge ~ 
~ brought by the prosecutor. 8 
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The Maryland Repeat Offender Task Force recommends use of some 
ferm of sentencing guidelines as part of ROPE. This recom
mendation is made because the Task Force believes greater 
consistency should characterize the sentencing/disposition process 
of repeat offenders. 

Pre-sentence/disposition Investigation Reports 

Since judges base their sentences (in part) on the defendant' s/ 
respondant's personal characteristics, a thorough and accurate 
pre-sentence/disposition investigation report system is a 
necessary element of an improved repeat offender processing 
capability. A feature of ROPE should be the assignment of 
officers, by the probation and juvenile authorities, to conduct 
complete pre-sentence/disposition investigations. In addition, 
the possibility of developing two additional pre-sentence/ 
dispOSition reports from the police department and the victim 
should be considered. 

Police Input. Traditionally, police do not become involved in 
the pre-sentence/disposition investigation report process in 
Maryland. If they do, it usually is limited to providing the 
probation officer or juvenile services authorities with updated 
criminal/ delinquent history information. The ROPE approach sug
gests that pre-~entence/disposition investigators be encouraged to 
contact the police to obtain the best available information 
concerning the known criminal/delinquent activity of the 
previously convicted/adjudicated repeat offender. If the police 
agency has established a special unit or assigned investigators to 
repeat offenders' cases, pre-sentence/disposition investigators 
will be in an excellent position to learn the amount of 
criminal/delinquent activity previously attributed to the 
defendant or respondant in question. 

Some of the points which should be included in police input to the 
pre-sentence investigation are: 

• Known offenses committed but not charged/ petitioned 
on prior occasions (e.g., type, lOSS/injury, date(s) 
committed, etc.); 

• Cri.minal/delinquent cohorts; 

• Attitude of defendant/respondant towards crime, 
police and the justice system, and society. 

Victim Input. With the advent of victim/witness assistance 
units, victims' needs are being recognized, considered, and 
attended to with greater frequency. IncreaSingly, victims and 
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witnesses are kept infonued of the progress of the case in which 
they are involved. Even further, several programs allow a victim 
to prepare some form of victim impact statement. 

Maryland's ROPE approach encourages the use of victim input during 
the sentencing and disposition of repeat offender cases. One of 
the procedures used by the (Maryland) Witness Information Service 
in Anne Arundel County asks the victim to fill out a form which 
identifies physical and emotional (psychological) injuries, 
personal losses and resulting e.xpenses, and the effect the crime 
has had on the victim and victim's family. The completed form is 
forwarded to the Assistant State's Attorney, the judge, and the 
defense attorney. 

In 1982, the Maryland General Assembly mandated that the Division 
of Parole and Probation must include a "victim impact statement" 
in their pre-sentence/disposition investigations for the court. in 
order to emphasize the economic, psychological, physical, and 
social damages which may have resulted from an offense. 

A similar impact statement should be produced in juvenile repeat 
offender cases and provided to prosecution, defense, and the 
judiciary. 

Establishment of Specialized Repeat Offender Dockets or Courts 

As reported by the National Institute of Justice, many counties 
have \nstalled priority scheduling to expedite repeat offender 
cases. 9 The ROPE approach proposes the use of separate trial 
sessions for repeat offenders. to circumvent backlogs and resultant 
delays Which characterize many busy courts. 

A further innovation has been developed by Cook County 
(Chicago). In 1977, this county established three specialized 
felony repeat offender courts which use special criteria to flag 
repeat offenders at arraignment and treat caseq with urgency. As 
reported by the Supervisor of the Cook County Repeat Offender 
Court, the time from case filing to disposition has been cut 
substantially and the great majority of defendants have pleaded or 
have been found guilty. The constitutionality of the repeat 
offender ~ourts has been ch~llenged before the Illinois Court of 
Appeals and has been upheld.~O 

A final consideration related to giving more judiCial attention to 
repeat offenders is that of bail hearings and pre-trial release. 
Haryland's Repeat Offender Task Force, in recommending better 
coordination among all justice system components, believes that 
bail and c pre-trj~al release decisions are best handled by assuring 
that the judiciary are provided thorough information -at each stage 
of court pr()ceedings. As part of the ROPE planning process 
curnmtly in progress in Ba:itimore City, the city's Pre-Trial 
Release Services Division of the Su~reme Bench (Circuit Court) is 
working closely with' all city justice agencies to improve 
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processing of repeat offenders. 
uspful recommendations governing 
decisions will result. 

The Task Force is hopeful that 
bail and pre-trial release 

Post-CGLliTiction (Pre-Sentencing) Detention 

The ROPE approach expects, whenever possible, that repeat 
offenders convicted of a crime and/or found delinquent be 
incarcerated/detained while awaiting sentencing/disposition and/or 
appealing their cases. This policy should be supported by a 
speedy sentencing/ disposi tioD. process, where adequa te resources 
are directed at preparing the pre-sentence/disposition 
investigati.on reports, and by a speedy appeal process, wherein the 
original prosecutor handles the appeal. 

The Attorney General's Task Force on Violent Crime recommended 
strongly the modification of the Federal Bail Reform Act (18 
U.S.C. 3148), which presumptively favors the release of convicted 
persons who are awaiting imposition or execution of sentence. The 
Ta:sk Force reported that: 

"In our view, there are compelling reasons for abandon
ing the present standard which presumptively favors 
release of convicted persons. Firs t, conviction, in 
which the defendan t' s gUilt is es tablished beyond a 
reasonable doubt, is presumptively correct at law. 
Therefore, while a statutory presumption in favor of 
releasle prior to an adjudication of guilt may be appro
priate, it is not appropriate after conviction. Second, 
the adoption of a liberal release policy for convicted 
persons, particularly during the pendency of lengthy 
appeals, undermines the deterrent effect of conviction 
and erodes the community's confidence in the criminal 
justice system by permitting convicted criminals to 
remain free even though the~r guilt has been established 
beyond a reasonable doubt." I 

The Task Force went on to suggest: 

"A sound standard for post-conviction release would 
provide, as a general rule, that release on bail would 
not be presumed for convicted persons sentenced to a 
term of imprisonment, and that relea.se wou::t.d be 
available, wi thin the discretion of the court, only to 
those defendants who are able to provide convincing 
evidence that they will not flee or pose a danger to the 
community and who are able to demonstrate that their 
appeals raise substantial questions of law or fact 
likely to result 2in reversal of conviction or an order 
for a new trial." 2 

The Maryland Repeat Offender TaskForce endorses the use of post
conviction (pre-sentencing) detention as a component of ROPE for 
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the reasons expressed by the Attorney General's Task Force. 

D. CORRECTIONAL AND TREATHENT PROGRAHS 

As explained earlier, the ROPE concept advocates selective 
incapacitation, or long-term incarceration, for repeat offenders 
because of the limited deterrence effect which results during the 
period of incarceration/commitment. 

Deterrence refers to the amount of crime that could be avoided by 
selectively incapacitating repeat offenders because crimes are n~~ 
committed upon the public by incarcerated/commited offenders. 
While the repeat offender is incapacitated, however, it is 
proposed that appropriate rehabilitative and treatment resources 
be made available to the maximum extent possible. 

The research literature on the success with which repeat offenders 
are "rehabilitated", or the types of programs which appear to be 
most successful for repeat offenders, is exceedingly limi ted. 
Selected programs described here are not only based upon the 
findings of a Rand study' of ;:; small sample of career criminals in 
a California institution24 but are also drawn from the literature 
on the serious and chronic juvenile offender (as guided by the 
federal Office of Juvenile Justice and Delinquency Prevention 
[OJJDP]'s Serious and Violent Juvenile Offender Initiative). 

The Rand study found: 

• Drug and alcohol abuse played a prominent role in a majority 
of criminal carears (although data were not sufficient to 
establish causal links). For this reason, substance-abuse 
treatment programs which genuinely help offenders to 
eliminate their drug and/or alcohol dependence are suggested 
as one means to reduce crime significantly. 

• Voluntary job training programs are identified as 
constructivz means for "reducing the criminal toll of repeat 
offenders". 5 

The Rand study has policy implications for justice strntegies 
other than incapacitation and rehabilitation, most notab-ty for 
deterrence of future criminal or delinquent activity after an 
offender returns to the street; it disputes the theory of 
rational criminal behavior upon which the deterrence theory is 
based: 

"The data gave us no reason to believe that the length 
of a prison term affects deterrence; those [repeat 
offenders who] served longer sentences did not have 
longer periqds of street time after release until the 
next incarceration.,,26 

There is a lack of consensus among justice officials, 
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academicians, and researchers about correctional purposes 
policies concerning repeat offenders. However, the Rand 
tIoes provide some basis for thinking 

and 
study 
about 
which correctional/institutional programming for repeat offenders 

Inay assist in reducing future criminality/delinquency. 

A second aspect of this program area requires that policy makers 
address the decision-making processes internal to 
correctional/institutional agencies, including the procedures 
governing the classification of offenders within institutions and 
as they proceed towards parole. 

A common complaint voiced by persons involved with career criminal 
programs (including staff, victims, and witnesses) is that they do 
not know what happens to sentenced offenders once those offenders 
enter the correctional system. What happens is, in fact, no 
different than what happens to non-repeat offenders. 7 Further, 
information about an offender's apprehension, conviction, and 
sentencing is frl~quently not available during correction.al 
decision-making processes, neither for classification internal to 
the system nor for parole hearings. When it is available for the 
latter purpose, it is often not as complete as necessary nor 
presented in as timely a manner as possible. 

In Maryland, while prior criminal history is taken into account in 
the various decisions made about adult inmates (including 
classification, release, and supervision), there are no programs 
aimed specifically at repeat offenders. A similar si tua tion 
exists with Haryland's juvenile repeat offenders. 

Subobjectives. 

• To allocate correctional/institutional space for repeat 
offenders, and to allocate rehabilitative resources for 
repeat offenders intended to reduce the likelihood of 
future criminal/delinquent behavior. 

• To increase the "'e . t 1 1 
<> curl. y eve at which repeat 

offenders are mair.tained, and to increase time served 
in higher security. 

• To employ a variety of treatment and case-management 
approaches to examine the success of various "mixes" of 
instit~tional and supervisory resources, including 
probatl.on and aftercare services .us well as community 
resources, upon repeat offenders. 

_P-:-r_o~g,":r:-:a:-m_m-:a:.-t_i_c_...;.O....;v...;.e....;r....;v..::i~e:.:.:..w • An ins tit u tional policy di rec ted at 
repeat offenders must assure that each repeat offender's status is 
known to those making classification and security decisions. 
Criteria should be devised governing the Use of sentence reduction 
methods such as "good time" for repeat offenders. The Task Force 
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recommends that repeat offenders consistently be required to serve 
their entire term of sentence. Further, the ROPE approach 
sugggests that, where appropriate, there should be active 
opposition to parole, pardon, or early or special release 
status. Correctional/institutional agencies involved with ROPE 
must have a monitoring system so that appropriate agencies are 
noti.fied of repeat offenders' status changes so that they may have 
input into this decision-making process. 

These are among the reasons it is vital that both juvenile and 
adult correctional/institutional systems be involved in ROPE 
planning and implementatitHl. This will allow these authorities 
the necessary lead time to plan the handling of repeat 
offenders. Programs should be developed for both institutional 
and community correctional efforts. Correctiol1al officials should 
be made aware that police, prosecutors, snd ~otirts intend to 
devote the maximum effort possible to handle the youthful repeat 
offender more aggressively. Further, these same offenders create 
unique problems that must be solved by institutional officials in 
both the adult and juvenile systems. 

More effort is necessary to employ 
approaches and examine the success 
institutional and supervisory resources 

a variety 
of various 

such as: 

of treatment 
"mixes" of 

• Instituting comprehensive drug and alcohol abuse programs 
which include diagnostic, treatment, and follow-up 
activities; 

• Contracting wi th the private sector for viable vocational 
training within institutions; 

• Contracting with the local jurisdiction for institutional 
services; 

• Contracting with the private sector for aftercare services, 
including job trai~ing and placement, counseling, etc.; 

• Using the local jurisdiction to (:oordinate the various 
co~nunity resources. 

Program Models 

Given the previous discussion, several programs are mentioned here 
which may be appropriate for repeat offenders or certain subgroups 
of this offender population. Successful program models are chosen 
which appear to address the program needs raised by the Rand study 
or the policies of the federal OJJDP Serious and Violent Juvenile' 
Offender Initiative. Many of these, particularly in the a~ult 
program area, may require substantial modification for application 
to repeat offenders. 
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The following program synopses include adult (criminal) 
corrections programs only; ~hose treatment programs involving 
juveniles (delinquents) are described in Appendix C, and the 
following adult programs are more fully described in Appendix D. 
The number of program models (~ited for youth is greater than for 
adults. It is unclear whethler this is because there are more 
programs devoted exclusively to serious juvenile offenders or 
because information about them ,is more readily available. 

It should be noted that a few I:>f the programs described are non
residential. This does not contradict ROPE's requirements 
concerning secure confinement of repeat offenders. Rather, these 
programs are included for one ()f two reasons. Firs tly, it was 
felt that some programs could be adapted to more secure 
settings. Secondly, the ROPE concept recognizes that most 
offenders, including repeat offenders, will ultimately return to 
the community. With this in L~ind, it is prudent to include 
programs and services which will give offenders the vocational and 
employment skills they need to avoid criminal/delinquent 
behavior. Some of these may be prl~vided more effectively in other 
than a secure setting or closer to the end of an offender's 
sentence. 

• The Federal Correctional Institution (FCI) Imprisonment 
Model in Butner, North Caroli,\la, informs offenders of their 
release dates, which has a1~parently encouraged them to 
enroll in a greater number Clf educational and vocational 
programs aimed at providing th~\m with certifiable job skills 
for job-market re-entry. 

• The MUltiple Felony Offender Alcohol Program in Baltimore's 
City Hospitals is designed to offer medical and 
psychological treatment for adt.lt mUltiple offenders wi th 
alcohol-related problems. 

• The Confined Addicts Seeking H\~lp (CASH) program at the 
Baltimore City Jail is a drug-ft'ee "therapeutic community" 
which emphasizes self-rehabilitation through the use of 
peer-group pressure. 

• The Correctional Intake Unit, which operates out of the 
~al~im?re City Mayor's Office of Manpower Resources (CETA), 
LS ~esLgned to help train and locate employment for ex-drug
abusers and ex-offenders. 

• The Patuxent Institution in Jessup, Maryland, 
programs for the treatment and rehabilitation of 
who exhibit intellectual deficiencies, or 
emotionally unbalanced. 

Prison/Detention Space 

provides 
offenders 
who are 

Space in adult and juvenile correctional institutions is a scarce 
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and expensive resource. Maryland, as well as 36 other states,28 
is under direct court order or involved in pending litigation 
regarding prison overcrowding and/or general conditions. The 
state of Maryland, while ranking 18th in general population, ranks 
13th in prison population. Maryland's state correctional 
populati02 increased 21% between December 31, 1980 and December 
31, 1981; 9 and an additional 13% between that date and August 25, 
1982 at which time 10,534 inmates were confined in state 
correctional institutions. 

It is important that justice system decision-makers give priority 
to repeat offenders when making decisions about 
incarceration/commitment. Nationally, it is reported that some 
judges are pursuing alternatives to confinement and are reducing 
sentences because of prison overcrowding. If such actions are 
applied to repeat offenders they will undermine the intent of 
Maryland's ROPE. 

In developing ROPE, the Task Force and staff recognized the 
possible implications of ROPE implementation upon correctional 
populations. The Task Force has identified secure confinement 
space for repeat offenders as a top priority. Simultaneously, 
recognizing the limitations of the correctional system, the Task 
Force proposes that, if necessary, alternatives to 
incarceration/commitment or shorter terms should be applied to 
other than repeat offenders. 

A Rand study recently showed that, if every offender convicted of 
any violent or non-violent adult felony regardless of prior record 
were sentenced to a mandatory prison term of five years, 
incapacitation might lessen violent crime by as much as one
third. j8is policy would also increase prison population by close 
to 450%. 

One research paper prepared for Harvard University's Con~erence on 
Public Danger, Dangerous Offenders, and the Criminal Justice 
System (February 1982), suggests that for any given correctional 
system, there is a great deal more flexibility with regard to 
correctional beds then is generally acknowledged; the author 
presents principles for managing institutional populations based 
upon a "judgement that vlplent crime against the person is the 
most serious in society." These principles include the need to 
assure that secure confinement space will be available for 
violent, chronic, serious, and repeat offenders (while 
simultaneously they suggest that a range of punitive sanctions, 
including more moderate sentence lengths, be used for other 
categories of offenders). 

Ultimately, the author concludes, imprisonment policies are "a 
matter of political and social values ang not the result of some 
divination of the logic of imprisonment." 2 

Correctional programs must also consider thE': effect on inmat(!s of 
long-term incarceration. A recent finding indicates that 10ng-
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term inmates in overcrowded prisons die, commit suicide, become 
ill, and cause more disciplinary problems than if housed in small, 
private cells. Double cells had measurably greater negative 
effect on long-term inmates, as well as on the overall inmate 
population. The study suggests that an optimally-sized 
institution is a facility ~~r 500 inmates housed in single cells 
of at least 50 square feet. 

A specific intervention program for juvenile repeat offenders has 
been recommended by the National Juvenile Justice Assessment 
Center in a study of serious juvenile delinquents: 

"Intervention with hard-core, violent offenders by means 
of small, closed residential centers should be given 
careful consideration. Programs should be evolved using 
a number of different models but which allow comparison 
along similar dimensions. A.part from McEwen's 
Nassachusetts research findings, sOciologists going back 
to Cooley and Sutherland have agreed t~at the most 
powerful influences shaping or ceshaping h.lman behavior 
are asserted in small, face-to-face groups characterized 
by continuous, personal interaction. This wisdom should 
be perpetuated in intervention schemes. In addition to 
the dimensions of size and continuity of interaction, 
comparisons s~ollid include those of equality and 
participation." 4 

Inmate Characteristics. Repeat offenders, particularly those 
at the ages of greatest criminal/delinquent behavior (16-24), 
constitute a major disCiplinary problem within institutions. 
Special programs, involving classification, facilities, and 
rehabilitative curricula, should be instituteu for these repeat 
offenders within both juvenile and adult institutions" 

It is of interest to note that California has a 19n9-established 
correctional institutional. program specifically' directed at 
youthful of fenders which includes both juveniles aud adults. The 
California Youth Authority (CYA) has jurisdiction over youths from 
age 8 to age 23 (under the authority of the juvenIle cou~t) and to 
age 25 (under adult court jurisdiction). In July 1982, over 5!800 
youth were held in these institutions; the mean age of the 
youthful offenders detained was 20.J5 

Community Supervision Programs 

Another area needing specific program development for repeat 
offenders is probation and parole services. It is recommended 
that agep:..ies with parole and probation authority be involved in 
any jurisdiction's plans for ROPE. Intake staff of the parole and 
probation authorities should be made aware of the offender's 
designation when a repeat offender. is sentenced or released to its 
supervision. Additionally, during the initial start-up of a ROPE, 
parole and probation intake agents should independently screen new 
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intakes to assh~t in identifying repeat offenders. It may be 
desirable for local police, parole and probation, and the courts 
to devise coordinated strategies specifically aimed at quickly 
removing repeat offender parole and probation violators from the 
community. 

Some specific attention should be given to procedures such as: 

• Closely monitoring identified repeat 
unsatIsfactory progress in observing 
conditions of their supervision. 

offenders 
the terms 

for 
and 

• Quick action by supervising agents and judges against 
suspected parole or probation violators. 

• Specitically designating warrants as "issued for the arrest 
o,f a repeat offender" when forwarded to police. 

• Intensifying police effo rts to serve warrants on parole or 
probation violators who have been identified as repeat 
offenders. 

• Explaining to a repeat offender being placed on community 
supervision that he will receive special attention, which 
may deter him from violating conditions of his 
supervision. 

• Closely coordinating with correctional institutions to 
ensure that required services and supervision are built into 
an offender's transition or release from the institution. 
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CHAPTER IV. PROGRAMMATIC ALTERNATIVES TO MEET ROPE 
SUPPORTING OBJECTIVES 

To carry out successfully the programs necessary to achieve ROPE's 
operational objectives, one must address the issues of information 
availability and legal challenges. Accurate, thorough, and timely 
information is needed by all components of the justice system to 
handle repeat offenders effectively. Procedures developed to 
handle repeat offenders must also be consistent with 
constitutional safeguards. 

A. INFORMATION AVAILABILITY AND TIMELINESS 

A key component of ROPE is complete and accurate information. The 
need for information begins with the initial effort to identify 
p!",:.';sons who meet the repeat of fender definition, and continues 
throughout the program for feedback, monitoring, and decision
making purposes. 

Availability of data varies from state to state and jurisdiction 
to jurisdiction. Across the country (most jurisdictions would 
agree), adult criminal history information is more complete and 
readily available than juvenile delinquency history information. 
For example, Maryland's statewide Criminal Justice Information 
System (CJIS) and its supporting sub-systems--Identification Index 
(1/1); Arrest and Disposition Reporting (A-DR); Offender Based 
Statewide Correctional Information System (OBS<;;~$d:: & II); and the 
state's Criminal Records Central Repository ('GR.-CR)--pro'ITide an 
accurate and largely complete data base on adult offenders. 

Sub-objectives. 

• To assure that accurate and complete information is 
available to decision-makers at each step as repeat 
offender cases are processed, particularly with regard 
to prior criminal/delinquency history, prior 
institutional history, and victim impact information. ' 

• To enable law enforcement officers and/or juvenile 
authority intake officers to identify rapidly adult 
and/or juvenUe repeat offenders. 

• To reduce the amount of time required to prosecute 
and/or adjudicate repeat offender cases. 

• To reduce the amount of t,ime required to dispose of 
repeat offender cases. 

Programmatic Overvlew. Jurisdictions should /' work~i;~ 
existing state and local justice information .9ystems, both ''''., 
automated and manual. Where possible, enhancements~/ should be made 
to. exist:f.ng procedures and systems to ensure thtft more complete 
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delinque.ney and criminal history information is made readily 
available to the agencies involved in ROPE. 

Timeliness of informa~.ion is critical throughout the ROPE 
process. Police and prosecutors need criminal and delinquency 
history information immediately after the apprehension of repeat 
offenders. Timely case management information is needed to 
expedite the prosecution and adjudication of repeat offender 
cases. Most jurisdictions operating with the Prosecutor's 
Management Information System (PROMIS) will be able to identify 
and select repeat offender cases for preferential treatment (e.g., 
case assignment, calendaring, preparation of special dockets, 
etc.). Information can be provided to the pre-sentence/ 
disposition investigator (e. g., probation officer) more quickly 
through improved cooperation and coordination among police, 
prosecutoTcs, and other criminal/ juvenile justice agencies. 
Similar information exchange should occur at the other steps of 
repeat offender processing. 

Another information requirement is ROPE I S recordkeeping and re
porting procedures. Generally, this type of information requires 
tracking of individual repeat offendels through the system, as 
well as some form of aggregate data on program performance. The 
key issues in this programmatic area are: 

• Identification of repeat offenders. 

• Instant offense information needs. 

• Program performance records. 

Identification of Repeat Offenders 

The ROPE concept expects agencies within each jurisdiction to take 
action to ensure prior juvenile delinquency and adult criminal 
history information is: 

• Complete; 

• Understandable; and 

• Easily accessible. 

In a survey of prosecutors conducted by INSLAW in 1979, it was 
revealed that "obtaining positive identification" and "access to 
criminal history information" were serious concerns for career 
criminal programs. l 

The need Eor positive identification for repE\at offender programs 
was stated by INSLAW2 : 

• Positive identification is a necessary ingredient in 
obtaining criminal history information--including arrests, 
~isposition, incarcerations, and release status if 
ap.plicable; 
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• Once identified, the arrested person's criminal history can 
be retrieved; 

• With criminal history information in hand, decisions can be 
made regarding inclusion of the arrestee in a career 
criminal program and whether bailor preventive detention 
should be sought. The speed with which these decisions are 
made is critical to an effectively functioning career 
criminal program. 

Local jurisdictions should have ready access to a statewide 
criminal history file. This access should be rapid, preferably 
through the use of an automated name search file such as 
Haryland's Identification Index. "While a name search will not 
provide 'positive identification', it can provide the quickest 
means to positive identification (Le., locating a fingerprint 
card already on file for the person). ,,3 

The Attorney General' 5 Task Force on Violent Crime has presented 
several recommendations to improve the zxchange of federal, state, 
and local criminal history information. 

• The FBI should develop an 
Interstate Identification 
computer and staff support 
by all states. 

index (similar 
Index [III)) 

to develop and 

to the prototype 
with adequate 

maintain for use 

• The Attorney General should propose or support legislation 
to provide adequate resources to states to establish central 
criminal history repositories required for partiCipation in 
the III Program.. " 

• The Attorney General should seek additional resources to 
reduce the FBI's backlog of fingerprint and name searches 
and to respond to these requests more promptly. State 
agencies responsible for the criminal history repository 
should take steps to fully participate in the proposed 
Interstate Identification Index. 

Criminal History Information. In accordance' with the ROPE 
approach, the law enforcement agency should take steps to obtain 
immediately the criminal history information of a person 
identified as a repeat offender. The requirement for speed is 
particularly critical when the arrest has been made. The 
decisions regarding bailor preventive detention require criminal 
history information. Criminal history inforr6.ation is necessary 
for the decision as to whether to file charges, which charges to 
file, whether to go to trial, etc. For example, when charging a 
defendant, certain states have statutes that change crimes from a 
misdemeanor to a felony if the defendant was previously convicted 
of the same crime. States having subs~quent or habitual offender 
statutes (Le., "two-time" or "three-time loser" laws) require 
some form of verification of previous convictions. The law 

II 
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enforcement agency should begin to obtain this verificati.on. 3.5 

soon as a person reaches repeat offender status. [N?te: cr1~1nal 
history data is more difficult to obtain for use 1~ deterffi1ning 
repeat offender !')tatus if one or more of the prev3.ous offenses 
occurred outside of the state.] 

Juvenile Delinquency Records. Previously cited re:earch 
findings report that adult repeat offenders start their cr1minal 
careers as juveniles, and that juvenile records are the best means 
for distinguishing the most serious young adult offenders. 
Therefore, an important aspect of ROPE is incorporating ~ yo~ng 
adult's juvenile delinquency record as par.t of the determ1nat10n 
of whether the offender meets the repeat offender definition 
criteria. 

Juvenile records have not been readily used. For example, 
}1aryland's Subsequent Offender Statute does not consider findings 
of delinquency even for the crimes of robbery and 
burglary. 

"Logically, if juvenile records are the best means for 
distinguishing the most serious young adult arrestees j 
ther~ such records should be made available to 
practitioners for use in decision-making. Howeyer, 
complete juvenile histories are often not available. 
Police, prosecutors, and judges frequently complain that 
they are unable to obtain prior juveni.le histories ort 
young adult defendants. \-lhen reco rds are available: 
they may be difficult to ob"tain, incomplete, and 
inaccurate. ,,5 

A survey of the largest prosecutors' offices in each state to 
assess the quality of juvenile records revealed that the majority 
of prosecutors judga these records to be fair to poor. In the 
small number of jurisdictions who .rated their :tcords as either 
good or excellent, they were more 11kely to have. 

• Rather complete infortnation from the police prior to the 
preliminary hearing; 

• No legal restrictions governing the ftngerprinting and 
photographing of juveniles; 

• Few legal restrictions governing maintenanlce of and access 
to juvenile records; 

• A formal career criminal prosecution program in operation; 

• !?re-sentence/ disposi tion inves.tiga tion reports which include 
complete juvenile record information (apprehensions and 
dispositions); and 

• Easily retrievable juvenile records stored in a centt"al 
place. 
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The Attorney General's Task Force on Violent Grime was also 
concerned about juvenile crime. "Juveniles and youthful offenders 
not only eccount for the commission of disproportionate amounts of 
violent and other seriol1s crime, they also are disproportionately 
the victim~ of such crime, usually at the hands of other 
juveniles." 

One of the Attorney General's Task Force's recommendations was 
that the FBI should accept fingerprint and delinquency history 
information of juveniles adjudicated of serious crimes in state 
cO';rts and also to provide for fingerprinting and photographing of 
all juveniles adjudicated of serious crimes. The rationale for 
this recommendation was 

• • • "current statutory restrictions in the procedures 
pertaining to adult court use of juvenile records may 
unnecessarily limit the ability of the court to p~ovide 
appropriate sentences or set bail for juveniles t":ied as 
adults or for adults with juvenile crimin.al hi(Jtories. 
Thus, an adult offender having an extensive juvenile 
felony record, but no prior adult record, may be 
sentenced as a first offender as a result of legislative 
mandates or policy expunging or sealing the past 
record. \fuile this issue is not, ~ se, a federal 
issue:, the federal sys tern may be affected where jU1renile 
records of individuals bging pr.osecuted on federal 
crimes cannot be obtained." 

At a recent national conference, Judge John F. Mendoza (State of 
Nevada Eighth Judicial District Court, and President of the 
National Council of Juvenile & Family Court Judges) supported the 
concept of carrying delinquency history records past 18 if the 
offender shows a history of delinquent activity, and that juvenile 
records should be made available to the prosecutor and judge at 
the time the person commits his first crime as an adult. 9 

Jurisdictions implementing ROPE must take steps to include 
juvenile delinquency history :lnformation more actively in the 
decision-making process. 

• Delinquency history information-sharing should be 
guided by formal written directives between the var.ious 
agencies involved (e.g., police, juvenile authority, 
prosecutors, etc.). Fot' example, Naryland law allows 
police agencies and state's attorneys to utilize 
Juvenile Services Administration records in the 
investigation and prosecution of a juvenile (Courts and 
Judicial Proceedings, Section 3-828). (It is not clear 
whether Juvenile Services Administration records could 
be used to produce a list of juveniles who m~E:i:. a 
jurisdiction's criteria for repeat offenders.) 
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• Complete juvenile delinquency history information 
(including disposition) should be readily available to 
police and prosecutors for key prosecutorial decisions 
regarding young adult felons (e.g., whether to file 
charges or which charges to file, whether to consider 
chances of diversion, dismissal, or plea-bargaining, 
etc.) • 

Instant Offense Information Needs 

The information necessary to support prosecutorial action usually 
comes from the police. As expressed earlier, repeat offender 
programs require close coordination between police and 
prosecutors, as opposed to the usual cooperation between the two 
justice components. 

Chief prosecutors and career criminal program managers have 
identified case-building and case-enhancement as the most critical 
program needs. The fol,lowing factors were ranked "absolutely 

i 1" " it" "1.0 essent a or very mpor ant : 

• Complete/adequate evidence; 

• Victim/witness cooperation; 

• Good police investigation before the case is given to the 
prosecutor; 

• Police cooperation in post-arrest investigation; and 

• Adeql~te crime lab reports. 

Law enforcement agencies should take stef.·s to move beyond their 
traditional views of arrests/apprehensions and case preparation 
and consider the case from the perspective of prosecutors (e.g., 
obtaining convictions/findings of delinquency, higher evidentiary 
standards, etc.). One approach is to es tablish a case review 
function. 

• The Hashington, D. C. Metropolitan Police Department 
(MPD) formed a Case Review Section. 

". • • The Case ~eview Section reviews all 
arrests, before they are presented to a 
screening attorney of the prosecutor's 
office, to ensure that all the necessary 
papers and forms are present and properly 
filled out and that the criminal incident 
ha~ been adequately described by the 
arresting officer. The Section also 
reviews all the cases rejected by the 
prosecutor at screening, largely to provide 
feedback to arresting officers for the 
benefit of their performance in subsequent 
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arrests. As a result of this process, the 
section can uncover recurring police 
problems that might require the attention 
of the MPD's Training Division in either 
pre-service or in-service training 
programs. Such discoveries can also lead 
to the reformation of policies by the HPD 
or the U.S. Attorney, or both."ll 

In addition, the police should provide such information support to 
repeat offenders programs as: 12 ' 

• Including in the arrest and booking procedures the 
immediate notification of appropriate units or persons 
whenever a potential repeat offender candidate is 
apprehended and booked. 

• Expediting the posl.tive identification of a candidate 
repeat offender, using local, state and FBI identification 
resources. 

• Expediting access to criminal history information in time 
for arraignment and bond hearing. 

• Providing complete and accurate investigation and 
reporting on repeat offender cases and apprehensions. 

Program Performance Records 

The final key point wi thin ROPE's information-needs objective is 
recordkeeping and data reporting. The ROPE concept recommends 
that program managers adopt necessary reporting requirements which 
will help them to manage the various ROPE projects effectively. 
In addition to management needs, a portion of the evaluation 
component of ROPE must be supported by program performance and 
activity data. 

The recordke~ing requirements have been already laid out fo r 
prosecutors.

l 
These recordkeeping requirements are divided 

between tracking (cases and offenders) and aggregate statistics. 
Jurisdictions with the Prosecutor Hanagement Information System 
(PROHIS) have the capability to perform many of these 
requirements. 

Each component of the criminal and juvenile justice system must 
identify its specific information needs. For example, for 
prosecutors:t information requirements fall into six major 
categories~ 4 

• Defendant information; 

• Case-tracking information; 

• Witness management inf9rmatiol1; 
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• Charging info t'lllatio n; 

• Disposition and sentencing infot'lllation; and 

• Resource utilization information. 

The PROMIS System can also support police operations. 
example, the Washington, D.C. l1etropolitan Polic1sDepartment 
uses PROMIS to obtain the following information: 

For 
(HPD) 

• Current case status and schedule of forthcoming events; 

• Pending cases or recent case history of any defendant; 

• Entire caseload and scheduled court time of any officer; 
and 

• Daily case disposition reports. 

"The )1PD also uses the prosecutor's data for 
management purposes--to monitor the amount of time 
officers spend in court and to revi.ew the reasons 
given by prosecutors for rejecting cases. In 
addition, daily case disposition reports generated by 
PROMIS provide data to the police so that they may 
augment their criminal history records with 
infot'lllation about convicti.ons. These reports also 
give the police the opportunity to assess the 
performance of the department, units within the 
department, and individual officers in £grms of 
convictions and [offender] conviction rates." 

B. LEGAL CHALLENGES 

Jurisdictions must be cognizant of the legal implications of 
ROPE. There must be a review process by which proposed programs 
or program components undergo legal scrutiny. As stated earlier, 
ROPE will not undermine the eXisting legal rights of the adult or 
juvenile offender. 

Sub-objective. 

• To assure that procedures used by police, prosecutors, 
cour.ts, correctional, and treatment personnel to improve 
the processing of repeat offenders are consj stent wi th 
constitutional safeguards. 

Programmatic Overview. Jurisdications should anticipate that 
when they institute ROPE, defendants may challenge them on various 
constitutional grounds. Challenges to prosecutors' career 
criminal programs, in toto and in their various components (e.g., 
vertical prosecution, restrict:ive bail, limited plea-bargaininf, 
etc.) have been upheld. INSLAW, in its Briefing Paper No.6, 
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discusses in depth the constitutional challenges to the career 
criminal program, and has been extensively used for this section 
~f the report. 

.Career Criminal Programs In Toto 

As of 1980, the validity of career criminal programs has been up
held by the courts of two states. In Hassachusetts

i 
the court 

denied the defendant's claim in Commonwealth v. Coyne 8 hhat his 
inclusion in the "Major Violator's Program" violated his due 
process rights: 

• To be free of excessive bail; 

e To be able to participate in the plea-bargaining process; 
and 

• To receive effective assistance of counsel. 

The court rested its denial upon principles of prosecutory 
discretion. 

A more extensive analysis of a career criminal pr~gram's validity 
occurred in a New York case (People v. P'l:!tersonl ) involving the 
Bronx County District Attorney's Major Offense Program. The court 
made the followlng rulings: 

• There is no constitutional right to plea-bargaining. 

• Program defendants are not denied equal protection of the 
law in light of analogou·s· "Supreme Court and lower federal 
court decisions on issues raised by habitual-criminal 
statutes and selective enforcement. 

• A preliminary hearing is not constitutionally required when 
there has been a granc jury indictment. 

• The use of special judges to hear program cases does not 
violate due process in view of other procedures by which 
prior crimes are brought to the attention of the trier of 
fact. 

The INSLAW Briefing 
constitutional attack 
challenges. 

Due ~tocess Challenges 

Paper No. 6 divides the 
into due process and equal 

basp.s for 
protection 

"Criminal defendants are constitutionally guaranteed certain 
minil:1.1.ml rights in

20
the intent of maintaining a fair system of 

criminal justice." 

- 63 -

, 
, 



Accelerated Prosecution. Defendants may be expected to argue 
that accelerated prosecution impinges upon their right to adequate 
representation by counsel because the program's inherent policy of 
rapid prosecution may not permit sufficient time to prepare a 
defense. 

Whether sufficient time to prepare an adequate defense has been 
provided is a matter squarely within trial court discretion. 
Generally, however, "cour~r do not deny due process merely because 
they move expeditiously." In Eubanks v. United States, in lV'hich 
an appeal was taken by a defendant whose trial was set 11 days 
after appointment of counsel, the court stated: 

"The Sixth Amendment provides that every defendant 
shall 'enjoy the right to a speedy and public 
trial' • We are not presented here wi th a case in 
which counsel was appointed a few moments before 
trial •••. Nor does it appear that Eubanks was denied 
opportunity to confer with counsel prior to the trial 
date. .Plainly, he had ample opportunity to 
consult with his client. The determination as to 
whether there was time sufficient to permit the 
accused to prepare his defense is largely a matter of 
trial court discretion. ~~at is a sufficient time in 
a particular case depends upon the circumstances, 
including the nature of the charge, the issues 
presented, counsel's familiarity with the applicable 
law and pertinent facts, and the availability of 
witnesses.,,22 

The court in Spaulding v. United States23 rejected the defendant's 
contention that he did not receive a fair trial because of the 
trial court's denial of his motion for a continuance. 

"Althoueh a career criminal program's objective of 
moving as expeditiously as possible toward trial is 
constitutionally valid, it is not without defined due 
process parameters. In upholding a trial court's 
denial 8~ a continuance, the court in McKay v. 
Carberry- cautioned: 

'This is of course not to say that 
circumstances might not arise where to deny a 
continuance would be a violation of due 
process. If there were not prejudice to the 
prosecution and no crowding of the Court 
calendar a due process argument might be 
made. More speclfically, if the defendant 
could make a sho\11ng that the predicament he 
finds himself in on the day of trial is 
through no fault of his own then due process 
would be violated to force him to go to tr~~l 
W'1th unsatisfactory or unprepared counsel.' 
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"Absent a set of circumstances similar to those 
described by the court in McKay, a defendant's 
challenge to a conviction obtained pursuant to a 
career criminal program would most likely prove 
unsuccessful. It should be noted, moreover, 
that a successful individual challenge 
notwi ths tanding, the pr ogr am's general validi ty 
should not be questioned without a showing that 
the program's inherent effect denied all or ~gst 
defendants their right to adequate counsel." 

Elimination of Preliminary Hearings. Some career criminal 
programs have eliminated the preliminary hear:i.ng in which probable 
cause is determined in order to accelerate the prosecution of 
repeat offenders. The question here is whl~ther elimination of 
this stage of prosecution is constitutionally infirm when a grand 
jury finding of probable cause by indictment is obtained. 

The Supreme Court in Gerstein v. Pugh27 established that the 
minimum protection provided by the Fourth Amendment must include a 
neutral determination of probable cause. If this protection is 
afforded through presentment to and indictment by a grand jury, a 
preliminary hearing carries no 2~dditional constitutional 
significance. In Coleman v. Alabama, the court noted that the 
preliminary hearing is not a r~quired step and that the 
prosecution may seek an indictment direc tly from the grand jury 
without a preliminary hearing. 

Exclusive Hearings. 

"The streamlined procedures of many career criminal 
programs include the assignment of 'program' cases to 
judges specifically designated to hear them. When a 
judge possesses information that a defendant's past 
conduct has earned him special prosecution treatment, 
there is an arguable danger of prejudgment. In 
analyzing whether this danger raises constitutional 
questions of fairness, it is helpful to examine other 
instances in a criminal trial in which a defendant's 
past crimes are brought to the attention of the trier of 
fact. 

"Recidivist or habitual-criminal statutes enacted in 
many states prescribe harshE':r p~mishment for those 
defendants found guilty of a cr~~m~9 who have been 
convicted of other crimes in the pasco Although state 
procedures for implementing these statutes vary, they 
generally put contemporaneously before the jury both the 
question of guilt or innocence for the crime for which 
the defendant is charged and the question of whether he 
has been pr~viously convicted of other crimes, that is, 
evidence of prior crimes is prenented in or1er to 
'qualify' the defendant for enhanced punishment," 
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"A judge's knowledge (the jury at I),O point in the trial 
is aware of the defendant's extra()rdinary status) of a 
defendant's criminal past extends only to the fact that 
he has been selected for prosecution under the 

31, 0 h program. Althou~h the Spencer court s concess~on t at 
th~re may be a les~ prejudicial procedure for 
prosecuting habitual criminal charges may apply equally 
to judicial assignments in career criminal cases, the 
constituti~nality of the latter is not thereby 
affected." 2 

Limitations on Plea Bargaining. There is no absolute right to 
a plea bargain under the constitution. Recently, the Supreme 
Court stated: "There is no constitutional right to plea bargain; 
the prosecutor need not do so if he prefers to go to trial. It is 
a novel argument that constitutional rights are infringed by 
trying the defendant rather than accepting his plea of 

0It ,,33 
gu~ y. 

Restrictive Bail. 

"Restrictions upon, or denial of, bail for career 
criminal defendants can be implemented in one of two 
ways. First, the state legislature can specify 
particular crimes that will carry specific bail 
requirements. Second, program judges can follow 
prosecutory guidelines and recommendations for ,,:areer 
criminal defendantn. In either instance, the 
constrai~3~ could be attacked on two due process 
grounds. 

One challenge is based on the Eighth Amendment widch states that 
"excessive bail shall not be required •.•• " Two leading Supreme 
Cour;: cases regar~ing the bounds of defend~gts' right to bail 
(Stack v. Boyle3, and Carlson v. Landon, ) point out that 
alth~)ugh federal statutes may mandate a right to bail and the 
constitution may require that bail not be excessive when the right 
is pt:ovided, there appears to be no absolute constitutional right 
to bail. 

The second challenge is based on the "arbitrary" denial of bail by 
a trail court where the right to bail has been given under state 
law. 

"The bounds of arbitrariness do not prohibit a state 
court from denying bail when it appears reasonably 
nece.;sary, not only to assure a defendant I s presence 
at trial, but to prevent violence or interference with 
the proc~sses of investigation or the orderliness of 
trial. ,,31 

"Due process imposes few restrictions on a state's 
authority to exercise wide discretion in its 
legislative establishment of guidelines or judicial 
decisions in setting bail in particular cases. 
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Consttaints upon access to bail under a career 
criminal program should pass const~tutional muster as 
long as they are rationally based." 8 

Equal Protection Challenge 

The ROPE concept will introduce procedures that clearly 
impose different handling, processing, and treatment of 
repeat offenders than is usua:l91y provided non-repe~t 
offenders. When a suspect class or fundamental i:'ight 0 
has not been affected, the court's inquiry into determining 
the "compelling state interest" extends only to a possible 
rational basis for the state action. There have been some 
departure from ~his two-tiered approach of strict and 
minimal scrutiny. 1 

"The impact of this emergent approach upon the 
validity of prosecutory classification of recidivists 
nhould not be severe. There is a clear 'means-end I 
fit between a determination that a small number of 
people commit a large number of crimes and should be 
dealt with severely and effectively and a program of 
selective prosecution that is designed to streamline 
the criminal justice process so tha~ delays and 
impediments do not frustrate that goal." 2 

The established repeat offender procedures) which may be a product 
of administrative action rather than legislative will, treat 
recidivists with greater severity than first offenders. The 
consequence of this classification is similar to what occurs in 
habitual-criminal statutes. 

"Habitual-crimiDal statutes impose heavier penalties 
on defendants previously convicted of spE'~ified 

crimes. Their constitut.ionality has been upheld on 
numerous occasions by the Supreme Court in the ftce of 
a variety of challenges. In Spencer v. Texas, 3 the 
Court reiterated its longstanding position on 
recidivist statutes: 

'No claim is made here that the recidivist 
statutes are themselves unconstitutional, 
nor could there be under our cases. Such 
statutes and other enhanced sentence laws 
and procedures designed to implement their 
underlying policies have been enacted in 
all the States and by the Federal 
government as well (citations oflitted). 
Such statutes. .have been sustained in 
this court on several occasions against 
contentions that they violate 
Constitutional strictures deal.ing with 
double jeopardy, ex post facto, cruel and 
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unusual punishment, due 
protection and privil~~es 
(citations omitted).' " 

process, equal 
and immuni ties 

Prosecutors and other criminal justice administrators will have 
the discretion to handle similarly situated persons differently. 

"Selective enforcement, however, involves 
differential treatment of far greater magnitude than 
that of selective prosecution procedures. The 
former permits some defendants a free exit from the 
criminal justice system while requiring that others 
face criminal charges; the latter subjects selected 
defendants to expedited procedures, but all 
defendants must ultimately answer to criminal 
charges. The distinction is significant because 
establishing the constitutional validity of the 
fonner ,,4s.f0uld establish the validity of the 
latter. 

The courts have held that, when unlawful discrimination in the 
administration of criminal statutes is alleged, there is a 
presumption of re~uGarity in the prosecutory decision process that 
must be overcome. The prosecution is permitted ta. engage in 
"random selection,,4 7 but may not utilize thL<; discretion for 
vindictive purposes. 

"This constraint is equally applicable to selective 
prosecution procedures under a career criminal 
program; h~/wever, such procedures are less susceptible 
to such an attack than decisions of selective 
enforcement are because of the gtrict criteria used in 
selecting program defendants. ,,4 
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in the face of double jeopardy, ex post facto, cruel and 
unusual punishment, due process, equal protection, and 
privileges and immunities challenges. Moore v. Missouri, 159 
U.S. 673 (1895); McDonald v. Hassachusetts, 180 U.S. 311 
(1901); Graham v. West Virginia, 224 U.S. G16 (1912); Gryge~ 
v. Burke, 334 U.S. 728 (1948); Oyler v. Boyles, 368 U.S. 448 
(1962}; cited in Spencer v! Texas, 385 U.S. 554, 560 
(1967) • 

30. INSLAW (supra, note 17), 5-6. 

31. Spencer v. Texas, 385 U.S. 554 (1967)", Spencer is actually a 
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32. INSLAW (supra, note 17), 7. 

33. Weatherford v. Bursey, 429 U~ S. 545, 561 (1977). 
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Richardson, 403 U.S. 365 (1971) [aUenage]; examples of the 
state legislating to the detri,ment of a group of people. 

40. See Shapiro v. Thompson, 394 U.S. 618 (1969) [right to 
travel]; Harper v. Vir~inia Board of Education, 383 U.S. 663 
(1966) [right to vote]; cf. Douglas v. California, S72 U.S. 
353 (1963) [access to initial criminal appeal]; examples of 
the state creating a classification that infringes upon 
certain fundamental rights. 

41. See Weber v. Aetna Casualty & Surety Co., 406 U.S. 164 
(1972) • 

42. INSLAW (supra, note 17), 12. 

43. 385 U.S. 554, 559-560 (1967). See also, Oyler v. Boles, 368 
u. S. 448 ( 19 61 ) j .:..M;;.;;c;.;;:D...:;.o.;:;n;.;;:a.;;;;l.;:;d_v;...._.;:;Ma..;.;.;;;.s.;:;s.;:.;.ac.;;,.h;;;.u;:;;;s;;..:e;;;.;t;;..;t:.;;:;.;s , 180 U. S. 311 
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44. INSLAW (supra, note 17), 15. 

45. INSLAW (supra, note 17), 16. 

46. This presumption appears to be particularly strong in cases in 
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which defendants are charged with serious crimes. In the 
prosecutions stemming from the incident at Wounded Knee, the 
court stated: "In the instant case, the defendants are charged 
with serious and dangerous crimes.l'his fact enhances the 
presumption of prosecutorial regularity since it renders much 
less likely the possibility that the government "las motivated 
by a desire to diRcriminate against specific individuals for 
their engagement in constitutionally protected activities, and 
much ~ likely that the government was properly motivated by 
a desire to protect society from dangerous and illegal 
activities." United States v. Banks, 369 F. Supp. 1245 
(W.D.S.D. 1973). 

47. Steele, 461 F.2d at 1152. 

48. INSLAW (supra, note 17), 19. 
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CHAPTER V. ROPE EVALUATION 

The e.valuation of ROPE must assess at least two major program 
dimensions: 

o The method of developing, implementing, and operating the 
program; and 

o The effect that the program has on its clients, the 
community, and the criminal and juvenile justice systems. 

A. PROGRAM PLANNING AND I1~'2LEMENTATION 

Each program should be closely monitored so that information can 
be analyzed about the jurisdiction's ability to organize its 
resources and to establish effective links among local and state 
agencies, juvenile and adult processing systems, and control and 

. support systems. 

This analysis should require maintenance of a detailed account of 
the planning and implementation processes that will provide 
information about the nature of problems encountered during plan
ning, techniques for problem-solving, and success in implementing 
those techniques. The account should also provide a description 
of the program's structure and philvsophy. This account should be 
maintained by. the jurisdiction's ROPE coordinator in addition to 
minutes, budget records, and other standard pieces of recorded 
information. 

Each jurisdiction should also survey key justice program partici
pants such as police, prosecutors, defense counsels, judges, 
juvenile authorities, and corrections officials to monitor their 
perceptions of, and reactions to, program strengths and 
shortcomings~ The format for these surveys should be uniform 
across jurisdictions; the surveys should be conducted both before 
implementation of ROPE and at designated periods during the ROPE 
effort to monitor changes in attitudes. 

B. PROGRAM EFFECTIVENESS 

Each jurisdiction should also evaluate ROPE's success in improving 
of'fender processing and increasing the impact of incapaCitation. 
This type of analysis will requj.re the collection of information 
about the processing of repeat offenders before and after ROPE is 
implemented. 

The description that follows is offered as an evaluation guide
line. Since variation in jurisdictional approaches to ROPE is 
anticipated, the steps that are outlined below may not be executed 
in the ordet described. Nevertheless, at some point jurisdictions 
will need to calculate the rates at which repeat offenders are 
prQ~essed before and during implementation of ROPE. They will 
alsO' need to determine what offender and offense characteristics 
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will define the ROPE target population, and they will have to 
estimate the degree to which ROPE'S incapacitation approach im
proves upon current incapacitation procedures. Finally, they 
should institute a long-range tracking procedure that will assess 
recidivism levels after offenders are processed through the ROPE 
program. 

ROPE evaluators shou.ld have three goals in mind: 

• The description of repeat and non-repeat offenders; 

• The production of measures that reflect the rates at which 
repeat offenders are processed through the system; and 

• The effect of ROPE on repeat offenders' recidivism. 

These goals should be considered during ROPE !Jlanning--when each 
jurisdiction will be generally evaluating its pffender population 
to determine the characteristlcs of repeat and non-repeat offen
ders and assessing the degree to which the system is currently 
able to process. repeat offenders--and later throughout ROPE imple
mentation. 

Data Collection and Analysis: Phase I 

Because data availability will limit the kinds of analyses that 
are possible, the early stages of evaluation will require a review 
of the available data. Since jurisdictions are unlikely to find 
that aggregate data exist with enough specificity to determine the 
current nature of repeat offender processing, we anticipate that a 
sample of arrestees will have to be selected. v.Jithin jurisdic
tions, automated offender tracking systems may soon be able to 
facilitate sample selection. 

(9 At the state level in Maryland, the identification of a 
research sample of adult a no; juvenile arrestees currently 
can be determined by the use of the Arrest Disposition 
Reporting (ADR) System, an automated offender tracking 
system in operation since 1978. However, since the system 
does not capture all the information that investigators 
should review, including prior record information that pre~ 
date_s 1978, some data will have to be collected by hand. 
Prior recorn. data for adults are available from the Maryland 
Criminal Records Central Repository (CRCR). Where resources 
and :.aw allow, researchers should also col1ect information 
about. t~le juvenile offense his todes of the adult of fenders 
in the sample. The Maryland Automated Juvenile Information 
Sysl~em (MAJIS) is the most expedient source of these data in 
Harylc,nd. 

• Be ~a1jse the Task Force guidelines also specify that 
juveniles between the ages of 16 and 18 be considered when 
defining the repeat offender problem in each jurisdiction, 
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it will also be necessary to collect detailed information 
about the juveniles included in the research sample. 

The investigation should focus on using historical data to 
id~ntify offender characteristics that may predict recidivism. 
The sample should be large enough to accommodate a multivariate 
model that should include the following variables: offender age, 
race, sex, employment record, prior criminal/delinquent record, 
drug and alcohol use, and loffense type and seriousness (e.g., 
victim injury, weapon use). Researchers should also use these 
data to es Umate the rates at which adult repeat offenders have 
historically been arrested, prosecuted, convic ted, and 
incarcerated, and the rates at which juvenile repeat offenders 
have historically been apprehended, petitioned, adjudicated, and 
commi.tted. From these rates, researchers will be able to derive 
an estimate of the degree to which ROPE will, through 
incapacitation, reduce crime or, at least, the number of future 
arrests/apprehensions. Calculation of these incapacitation 
estimates will require criminal/juvenile history data that reflect 
detailed information about prior case processing: number of 
charges/petitions, number of counts, charge/col/nt reductions, 
pleas, dismissals, and sentence/ disposi tion types.'· 

From the first round of data collection and· analysis, the 
following information will emerge. 

• Each jurisdiction will have developed a profile of its 
repeat and non-repeat offenders and will have defined the 
type(s) of repeat offenders to be targeted by ROPE; 

• Each jurisdiction will have measures of arrest/apprehension, 
conviction/adjudication, and incarceration/commitment rates 
before implement ion of ROPE; and 

• Each jurisdiction will have some estimate of the ·degree to 
which increased offender targeting will improve current 
efforts. 

Data Collection and Analysis: Phase II 

The second round of data collection and analysis should be 
conducted between one and three years after the system-wide ROPE 
is implemented. The same type of data described above should be 
required, but the sample will consist of offenders processed 
during ROPE. Investigators should determine whether the rates at 
which adult repeat offenders are arrested, prosecuted, convicted, 
and incarcerated, and whether the rates at which juvenile repeat 
offenders are apprehended, petitioned, adjudicated, and committed, 
significantly increase after ROPE's implementation. Investigators 
should also determine Whether the characteristics of repeat 
offenders processed by ROPE match what was specified in the 
~uriadiction's definition before ROPE implementation. 

Ideally, each jurisdiction should be able to compare the 
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processing rates obtained before and after its ROPE ~mplementation 
with the processing rates derived for comparable t~me peri~ds in 
another "control" jurisdiction (control group) where ROPE ~s not 
implemented. Thi:? sort of analysis will afford some confidence 
that crime rate variations before and after implementation result 
from ROPE and not from such factors as demographic or economic 
shifts. ~n order to accommodate this sort of analysis, of course, 
jurisdictions should identify a control jurisdiction and plan for 
data collection in that "control" at the outset of evaluation. 

However, resource and other limitations may prevent the sort of 
experimental approach described above, which will make 
interpretation of rate changes more speculative. As noted, policy 
and demographic changes may occur in a jurisdiction over time, 
which could affect the rates at which repeat offenders are 
processed. Therefore, without a control jurisdiction, rate 
changes will not necessarily reflect the direct impact of ROPE 
alone. In this event, attempts to evaluate change as ROPE-related 
should be cautious and rely on the qualitative processing data 
described earlier to enhance interpretation of results. If the 
use of a control jurisdiction is impossible, ROPE jurisdictions 
should also consider increasing the number of rate measures they 
calculate, so that a more precise processing trend may be 
established over the evaluation period. Obtaining these measures 
should be progressively easier, as automated systems become more 
sophisticated and less hand-collection of data is required for 
each rate calculation. 

Each jurisdiction should also compare the characteristics of 
repeat offenders processed prior to ROPE with those of offenders 
processed by ROPE. Presumably, the two groups will differ because 
the targeting and processing strategies of ROPE will differ from 
definitions and techniques currently used. To ensure that 
differences in offender characteristics are not simply 
attributable to overall differences in the criminal/delinquent 
population over time, evaluators should compare non-repeat 
offenders in the pre-. and post-ROPE samples as well as the two 
repeat offender groups. 

The latter comparison will serve at least two purposes. It will 
indicate how successful the justice system has been in 
implementing ROPE in each jurisdiction. It will also serve as an 
indicator of ROPE's success in incapacitating those offenders who 
are of greatest concern and therefore were classified by the 
jurisdiction as repeat offenders. Again, this will be true only 
if the pattern of criminal/delinquent history remains more or less 
constant over time; without this consistency, the i.ndividual 
repeat offender deiinitions may become obsolete. 

Another way to test more accurately the effect of ROPE's selective 
incapacitation of repeat offenders would be to estimate the number 
of offenses prevented. This mighf be done by interviewing 
incarcerated/ commited ROPE offen~~rs or by using prior record 
information to estitnate the number \ of offenses avoided by placing 
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ROPE offenders in confinement. 4 These offense rates and the 
soci~ta1 costs associated with them could then be compared for 
cons~stency with the incapacitation estimates for the same kind of 
offenses calculated before ROPE implementation. 

Data Collection end Analysis: Phase III 

The final phase of ROPE evaluation should involve tracking 
targeted offenders over time to see with what frequency they 
recidivate after their involvement wi th ROPE. Analysis of these 
recidivism measures will be contingent on having comparable 
measures on pre-ROPE offenders. The use of a control jurisdiction 
would enhanc~e analysis of ROPE's effect on recidivism. Absent 
this possibility, samples of pre-ROPE and ROPE offenders could be 
compared with. regard to frequency of re-arrest/apprehension, re
~on~iction/adJudication, and re-incarceration/commitment for each 
Jur~sdiction. Since convicted/adjudicated repeat offenders will 
likely receive long(er) sentences/commitments under ROPE the 
process of tracking released offenders should be a 1011~-term 
effort. Evaluators should plan early for the kind and amount of 
data they will want to collect about recidivism, both before and 
after ROPE implementation. 

C. SUMMARY 

The evaluation methodology described above should highlight the 
impact of ROPE in each jurisdiction. It is critical to plan 
:valuation at the same time that a ROPE is planned, so that each 
Jurisdiction may ensure ml,easurement of ROPE's effect on its repeat 
offender problem and identify programmatic strengths and 
weaknesses. Evaluation results will also give guidance to other 
jurisdications who may wish to consider implementation of ROPE. 
Finally, the evaluation will provide information about offender 
processing and data availability that can be critical to improving 
repeat offender programs specifically and the justice system in 
general. 

1. 

2. 

'3. 

NOTES 

Kristen M. Williams, "Selection Cri teria for Career Criminal 
Programs" 1 The Journal of Criminal La\'l and Criminology 71 no. 
2 (Summer 1980), 92-93. 

For example n see Mark A. Peterson and Harriet B. Brai.ker, 
Doing Crime: A Survey of California Prison Inma1tes ('Rand 
Corporation, 1980). . 

Joan Petersilia, Criminal Careers of Habitual F 1 ' A eons •. 
Summary Report (Rand Corporation, 1977); Joan Petersilia, 
Peter· Greenwood, and Marvin Lavin, Criminal Careers of 
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4. These kinds of calculations have been made using state and 
fedet:a1 data. See Alfred Blumstein and Jacqueline Cohen, 
"Estimating Individual Crime Rates from Arrest Records", The 
Jout"na1 of Criminal Law and Criminology, 70 no. 4 (1979); 
William Rhodes, et a1., Developing Criteria for Identifying 
Career Criminals (INSLAW, 1982). 
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CHAPTER VI. CONCLUSION: ROPE PLANNING AND IMPLEMENTATION 

The Repeat Offender Pr:ogram Experiment (ROPE) Guidelines and 
Programmatic Alternatives concept and draft report was endorsed by 
the Maryland Criminal Justice Coordin<:l.ting Council in January, 
1982. The Council simultaneously approved a plan to implement 
ROPEs locally in the five largest jurisdictions in Maryland. 

This strategy of local-level implementation recognizes that repeat 
offender problems are likely to vary among jurisdictions. The 
Repeat Offender Task Force and Council' also recommend that repeat 
offenders be identified using empirically-derived estimates and 
that participants at all levels of the criminal and juvenile 
justice systems work jointly to formulate and implement systemwide 
programs. The need for full participation on the part of state
level agencies (e.g., Maryland's Juvenile Services Administration, 
Department of Public Safe~j and Correctional Services) to assure 
the success of these efforts is also recognized. By attempting a 
system-wide approach to the issue, Maryland hopes to overcome the 
communications and definitional problems that have undermined 
other career offender programs. Local experimental program 
development will be used to determine whether, in the long term, 
state-wide ROPE implementatiort should be recommended. 

A. STATE LEVEL ACTION AND ORGANIZATION 

In January, 1982, the Council decided to use remaining unobligated 
federal Law Enforcement Assistance Administration (LEAA) funds in 
Maryland to establish local Repeat Offender Steering Councils to 
plan and develop local ROPE efforts. In approving the request to 
use remaining LEAA funds for this purpose, the Office of Justice 
Assistance, Research, and Statistics (United States Department of 
Justice) commended t-Iaryland for developing an innovative and 
creative approach to address the repeat offender problem. 

Before the Council's endorsement was obtained, and simultaneously 
with the beginning of local ROPE planning, several steps were 
taken to assure that ROPE was thoroughly explained to state and 
local officials whose interest and support was vital. High level 
executive commitment was obtained in sever.al ways., 

Task Force Involvement 

The composition of the Repeat Offender Task Force itself was a key 
element in gaining ROPE's acceptance and commitment. The Task 
Force members and staff--consisting of representatives from the 
judiciary, citizenry, local and state law enforcement, juvenile 
ailthority, . corrections, the Attorney General s Office, and the 
parole authol."ity--were in an excellent position to draw upon the 
resources or these groups and readily obtain input, advice, and 
ultimately the endorsement of each professional community or 
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association represented. This was buttressed by briefings before 
professional associations, legislative committees, the State 
Juvenile Justice Advisory Committee, and one-on-one meetings 
between Task Force members and decision-makers critical to ROPE's 
success .. 

As described earlier, the Task Force was not staffed full time by 
Council staff but rather by a joint effort on the part of Task 
Force members' agencies. Leadership and overall coordination 
re.'11ained the responsibility of Council staff; however, the in
volvement of member agencies' staffs strengthened ROPE 
considerably. Firstly, it gave the Task Force immediate access 
to, and expertise from, a range of state and local agencies 
including, for example, the Maryland Juvenile Services Administra
tion, Baltimore County Police Department, and the State Division 
of Parole and Probation. Secondly, these staff members were 
encouraged to discuss their repeat offender staff assignments with 
their colleagues and in professional meetings and associations. 

At several stages during ROPE's development, questions emerged 
regarding staff designees or representatives for agency heads 
officially appointed to the Task Force, and later to local Repeat 
Offender Steering Councils. It was eventually decided that so 
long as the top officials were fully knowledgeable about and 
immediately accessible to those who attended ROPE planning meet
ings, the designation of staff was acceptable. The primary 
criterion for determining if a p-'lrticular ste.f,f representative 
would be appropriate was whether that individual could secure the 
top executive's decision on a matter concerning ROPE in a timely 
fashion. 

Obviously, a good deal of flexibility and a great deal of communi
cation characterized the ROPE policy planning and development 
process. The interest and enthusiasm generated by ROPE was sig
nificant enough to lead key officials to attend Task Force 
meetings even when they could have designated staff. For example, 
the Director of the Juvenile Services Administration attended most 
Task Force meetings even though he had already made a major staff 
commitment to the effort,' and the State Director of the Division 
of Parole and Probation agreed to serve on one of the local ROPE 
Steering Councils. On the other hand,_ highly successful and 
productive arrangements were made by the Secretary of Public 
Safety and Correcti.onal Services in designating the Department's 
Coordinator of Planning and, to ci te one example at the local 
level, by the Baltimore City Mayor's assignment of ROPE responsi
bilities to his top justice staff. 

Maryland Criminal Justice Coordinating Council Involvement 

The Council, as the designated statewide authority for developing 
and coordinating justice policy and programs, was the primary 
force in generating interest and support for ROPE. The Coullcil' s 
formal endorsement accelerated the momentum to develop ROPEs in 
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several Maryland jurisdictions. The Council's composition and 
the active participation of many Council members in ass~ming 
leadership roles to spearhead development of local Repeat Offender 
Steering Councils, contributed greatly to local jurisdictional 
acceptance of ROPE. 

Much of the top-level support secured for ROPE followed formal or 
informal briefings of key officials by either the Task Force 
Chairman, the Executive Director of the Council, or Task Force 
staff. For example, at particularly critical points in the ROPE 
poli:y planning and development process) the Maryland Secretary of 
Pub11c Safety and Correctional Services, the Director of the 
Juveni.le Services Administration, and the Chief Judge of the 
Maryland Court of Appeals were briefed and their advice on 
specific matters requested. Many of these discussions are ongoing 
in nature, reflecting the dynamic nature of the ROPE planning 
process. 

Finally, as local Repeat Offender Steering Council development 
commenced, the Governor personally requested local Chief Execu
tives to form Repeat Offender Steering Councils. 

B. LOCAL ROPE PLANNING EFFORTS 

The Task Force's strategy for ROPE planning and development re
quires establishing local Repeat Offender Steering Councils, which 
should conduct a planning activity that: 

• identifies the extent of the repeat offender problem (assist 
in defining repeat offenders); 

• determines the difficulties with the present justice system 
handling of repeat offenders; and 

• develops a plan for implementing an integrated program aimed 
at the specified repeat offender problem. 

Maryland's experience with local ROPE planning may be detailed 
here. Local jurisdictions were directed to request major law 
enforcement and juvenile and criminal justice decision-makers to 
participate on local Repeat Offender Steering Councils. For the 
reasons discussed earlier, jurisdictional discretion and 
preference with regard to specific ROPE elements, such as criteria 
for identifying repeat offenders, were encouraged, but adherance 
to a set of guidelines for ROPE planning was required. The 
following steps were undertaken: 

• A request for planning grant applications was prepared which 
provided a detailed description of the Council's 
expectations for local ROPE planning strategies. Local 
jurisdictions were asked to address the objectives , design, 
and requirements governing ROPE development and how they 
intended to use the federal. grant funds to plan their 
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• Technical assistance by Task Force and Council members and 
staff was offered to jurisdictions so that the local appli
cations could be prepared expeditiously and wi th minimum 
difficulty. On a few occasions, suggestions and recommenda
tions made by local representatives warranted modification 
of some part of the ROPE planning process. 

• Local justice coordinators were informed which requirements 
the Council wished to be met prior to disbursement of the 
federal LEAA grant funds supporting each planning project. 
Accommodation was the key which ensured that adherance with 
most, if not all, of ROPE's guidelines was achieved. 

Local Repeat Offender Steering Councils 

In establishing the local counterparts to the statewide Task 
Force, Le., the local Repeat Offender Steering Councils, each 
jurisdiction was requested to include on its Steering Council its 
Chief Executive or his designee, Justice Coordinator, Chief of 
Police, Detention Center Administrator, and State's Attorney 
(prosecutor). Designation of staff support for the local Steering 
Councils was also requested of the State Directors of the Division 
of Parole and Probation, the Division of Corrections, the Juvenile 
Services Administration, and the Office of the Public Defender. 
In addition, applicants invited the administrative judges of the 
circuit, district, and juvenile courts to participate in the ROPE 
planning effort. 

Those listed above were considered the minimum core participants 
on each Steering Council. Jurisdictions were also encouraged to 
involve other key individuals in the justice community, and in the 
community at large, in ROPE planning. 

Coordination. To establish a mechanism to ensure a high 
degree of communication between the Task Force and local Steering 
Councils, Justice Coordhlators from the major jurisdictions were 
routinely invited to Task Force meetings and asked at those 
sessions to provide briefings on local progress. Local Steering 
Councils were also requested to notify the state Coordinating 
Council when local ROPE planning meetings were to occur. 

In developing ROPE, the Task Force had met on a monthly basis in 
public sesston. These meetings were usually well-attended and 
frequently local representatives participated. The establishment 
of a more formal communication mechanism through routinized atten
dance by local Steering Council representatives at Task Force 
meetings, and Task Force staff at Steering Council meetings, was 
largely a continuation of already-developed working 
relationships. 
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Local ROPE Planning Efforts to Date 

In response to Governor Hughes' request that the Chief Executives 
of major Maryland jurisdictions form Repeat Offender Steering 
Councils, the Mayor of Baltimore City, and the Anne Arundel, 
Baltimore, Howard, and Montgomery County Executi'ves agreed to 
establish locol Repeat Offender Steering Councils. One major 
Maryl1ind jurisdiction, Prince George's County, declined to apply 
for ROPE planning funds • 

Each jurisdiction is adhering to ROPE guidel:tnes as their planning 
processes commence, but consistent with the guidelines there are 
significant differences in the approaches in use in several juris
dictions. Methods for staffing and managing each project differ 
as well. Some jurisdictions have hired consultants from the 
academic community to collect data necessary for defining a repeat 
offender population and making recommendations to improve the way 
the system arrests/apprehends, convicts/adjudicates, and incar
cerates/commits r.epeat offenders. Other jurisdictions have hired 
full-time ROPE coordinators for up to eight months. Regardless of 
the staff arrangement, all jurisdictions share in common the use 
of Steering Councils to guide and advise staff or consultant 
actions, monitor progl~ess, serve in a "trouble-shooting" capacity, 
and formulate policy. 

Baltimore City is emphasizing the data and information problems 
among local and state agencies that may impede the effectiveness 
of the City's repeat offender targeting, apprehension, and adjudi
cation efforts. Anne Arundel County's approach has a distinct 
research orientation: comparisons of cohort groups of repeat and 
non-repeat offenders are being made so that program improvements 
may be recommended. Baltimore and Montgomery Counties are both 
focusing upon definitional issues, accurate information availa
bility, and the systemwide effects of the ROPE approach to the 
repeat offender problem. Howard County plans to review cases te.. 
determine the number that will fit their definition' of repeat 
offender, develop a realist:i.cally-sized target group, and 
formulate recommendations. 

By the end of December, 1982, each jurisdiction's initial planning 
process will probably by completed. Hopefully, the commitments to 
implement recommendations will be secured by virtue of the in
volvement of key officials in the planning process. 

The most difficult tasks are ahead and will ultimately test both 
the effectiveness of the ROPE planning process and the strength of 
the ROPE concept. The success with .which ROPE efforts are put 
into place will be judged by the extent to which existing justice 
agency operating procedures and managemt:.mt techniques are altered 
to accommodate the ROPE approach. ROPE's success will also be 
determined by obRerving if realignments or re-allocations of 
resources internal to law enforcement and justice agencies 
occur. If evidence indicates that agency procedures and resources 
are retooled to incorporate ROPE as a key agency priority, then .r-
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the concepts incorporated in the coordinated ROPE approach will 
deserve even more careful examination. 
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APPENDICES 

A. REPEAT OFFENDER DEFINITIONS 

Maryland Criminal Justice Coordinating Co~ncil 

These definitions were used by Maryland's Repeat Offender Task 
Force for research purposes. They resulted from literature 
search) review of Maryland statute~ and programs, and deliberation 
by the Task Force and Council members. 

Juvenile Repeat Offender Definition. A juvenile repeat 
offender is any person 15 to 17 years old whose:¢ 

1. Present offense is any violent delinqu~~ act using 
a dangerous weapon, or any property delinquent act, 
either of which was committed against a stranger; 
and whose 

2. a. Prior unrelated petitions total two or more, 
the latest prior formal contact with the 
juvenile justice system in this r.egard having 
occurred within the last year; and(1 whose 

\\ 
" 

b. One or more prior petitions involv\~d a violent 
:1, or property delinquent act. 

/~ --.-

":1., ...-"..;~/' 
Juvenile Repeat Offender b~f'3-r'±tion Emphasis. The 
present delinquent act (instant offense) must be for a. 
serious crime. The crimes included are those believed to 
create the most fear in citizens because those crimes 
have the'most chance to end in death or injury. 

The delinquent act must be committed against someone not 
related to or having close ties wi th the perpetrator, 
with the exception of murder. This attribute would 
eliminate from the aei'inition domestic violence or 
delinquent acts committed against persons with whom the 
perpetrator may have a casui=iLacquaintance. 

The offender'~ prior juvenile justice involvement shows 
recent and frequent d~linquent activity. The'offender is 
older and has a tendetlcy to commit more serious ~ types of 
delinquent acts. 

;~; 

Adult Repeat Offender Definition. 'An adult ~epeat offender is 
any person 18 years nf age or older whose: 

1. Preserft is any violent crime using 
~. 

a' offense 
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dangerous weapon, or any property crime committed 
against a stranger; and whose 

a. 

b. 

Prior convictions for unrelated incidents total 
two or more, the latest prior formal contact 
with the criminal justice system in this regard 
having occurred within the last three years; 
and whose 

One or more prior conviction(s) involved a 
violent or property crime. 

Adult Repeat Offender Definition Emphasis. The present 
crime (instant offense) must be for a serious crime. The 
crimes listed are those believed to create the most fear 
in citizens because those crimes have the most chance to 
end in death or injury. 

The crime must be committed against someone not related 
to or having close ties with the perpetrator, with the 
exception of murder. This attribute would eliminate from 
the definition domestic violence or crimes committed 
against relatives, close friends, or business associates, 
but would include crimes committed against persons with 
whom the perpetrator may have a casual acquaintance. 

The offender's prior criminal justice involvement shows a 
more potentially "hardened" criminal. The offender has a 
history of deeper penetration into the criminal justice 
system (convictions, rather than arrests) and a 
propensity to commit serious crimes. The offender should 
show recent involvement in criminal activity. 

The violent and property crimes noted in the definitions above 
include the same offense categories for both juveniles and adults 
and were derived in part from Maryland's "Mandatory Sentences for 
Crimes of Violence" (Article 27, Section 643B, Annotated Code of 
Maryland). These are: 

Violent Crimes. These include: 

• Murder (regardless of qictim/perpetrator relation
ship); 

• First/second degre~ rape, excluding statutory rape; 

• Robbery; 

• Assault with intent to murder, rape, rob, or aiding in 
the commission of a sex~al offense; 

• M~nslaughter; 
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o Hayhem; 

o First/second degree sexual assault, ex(:luding statutory 
sexual assault; 

o Handgun use; 

o Abduction; 

o Kidnapping. 

Property Crimes. These include: 

o Arson (dwelling); 

o Burglary, including both nighttime and daytime break
ing-and-entering. 

California Care~r Criminal Prosecution Programs (CCP) 

The California CCP program differs substantially from other career 
c~iminal prosecution programs in that it was established through a 
state statute that made the definition of the target population 
(career criminals) crime-specific. The specific definition 
sections are: 

Section 99ge. (a) An individual shall be the subject of 
career criminal prosecution efforts who is under arrest for the 
commission or attempted commission of one or more of the following 
felonies: robbery, burglary, arson, any unlawful act relating to 
controlled substances in violation of Section 11351 or 11352 of 
the Health and Safety Code, receiving stolen property, grand theft 
and grand theft auto; and who is either being prosecuted for three 
or more separate offenses not arising out of the same transaction 
involving one or more of such felonies, or has suffered at least 
one conviction during the preceding 10 years for any felony listed 
in paragraph (1) of this subdivision, or at least two convictions 
during the preceding 10 years for any felony listed in paragraph 
(2) of this subdivision: 

(1)' Robbery by a person armed with a deadly or dangerous 
weapon, burglary of the first degree, arson as defined in Section 
447a or 448a, forcible rape, sodQ::) or oral copulation committed 
with force, lewd or lascivious conduct committed upon a child, 
kidnapping as defined in Section 209, or murder • 

(2) Grand theft, grand theft auto, receiving stolen property, 
robbery other than that described in paragraph (1) above, burglary 
of the second degree, kidnappin~ as defined in Section 207, 
assault with a deadly weapon, or any unlawful act relating to 
controlled substal",,~es in violation of Section 11.351 Q:r 11352 of 
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the Health and Safety Code. 

For purposes of this chapter, the lO-year periods specified in 
this section shall be exclusive of any time which the arrested 
person '~as served in state prison. 

(b) In applying the career criminal selection criteria set 
forth above, a district attorney may elect to limit career 
criminal prosecution efforts to persons arrested for anyone or 
more of the felonies listed in subdivision (a) of this section if 
crime statistico demonstrate that the incidence of such one or 
more felonies presents a particularly serious problem in the 
county. 

(c) In exerciSing the prosecutorial discretion granted by 
Section 999g, the district attorney shall consideJ; the 
follOwing! (1) the character, background, and prior criminal 
background of the defendant, and (2) the number and the 
seriousness of the offenses currently charged against the 
defendant. 

Section 999g. The selection criteria set forth in Section 
99ge and the policies of Section 999f shall be ad.hered to for each 
career criminal case unless, in the reasonable exercise of 
prosecutor's discretion, one or more of the following circum
stances are found to apply to a particular case: 

(a) The facts or available evidence do not warrant 
prosecution on the most serious offense charged. 

(b) Prosecution of the most serious offense charged, if 
successful, would not add to the sevenity of the 
maximum sentence otherwise applicable to the 
case. 

(c) Departure from such policies with respect to a 
particular .career criminal defendant would 
substa,r:ltially improve the likelihood of successful 
prosecution of one or more other felony case. 

(d) Extraordinary circumstances require the departure 
:irom such policies in order to promote the general 
purposes and intent of this chapter. 

Cook County (Illinois) Repeat Offender Courts Program 

The Cook County Courts program is aimed at adult violent repeat 
offenders. There are three levels of criteria: 

(1) Two prior felony convictions and the instant offense of 
murder, forcible rape, armed robbery, devia~e sexual 
assault; 

- 88 -

.... -
>' / 

(2) Th ree prior felony convictions and the instant offense of 
murder, forcible rape, armed robbery, deviate sexual 
assault, burglary, simple robbery, or aggravated 
assault; 

(3) Person While on bail, bond, or recognizant for a felony 
commits any of the following offenses: murder, forcible 
rape, armed robbery, deviate sexual assault, burglary, 
simple robbery, or aggravated assault. 

New York City Police Department Robbery Recidivist Program 

This program's repeat offender definition reads as follows: 

"Persons between the ages of 16 and 35 who have had a 
prior arrest/apprehension history of at least two 
robberies or one robbery and one violent felony offense 
that had occurred in Manhattan within the last 36 
months." 

Baltimore City State's Attorney's Habitual Juvenile 
Offender Program 

The operational definition of an "habitual juvenile offender" in 
this program ~s a juvenile (person under 18 years of age) who: 

o Has been formally found by the Juvenile Court to have 
committed three prior unrelated delinquency acts and has now 
been referred to Juvenile Services for a felony offense; or 

o Has been forma.lly found by the Juvenile Court to have 
committed four prior unrelated delinquent acts, at least one 
of which is a felony, and who has been referred to Juvenile 
Services for either a felony or a misdemeanor; or 

o Has eight or more unrelated arrests for delinquent of
fenses or four or more unrelated felony arrests; or 

o Is referred f9r a felony within one year of being formally 
placed on probation by the Court or committed to a training 
school by the Court for a felony. 

This program has been awarded its second year of Federal OJJDP 
funding in June 19S1 by the Maryland Cr.imina1 Justice Coordinating 
Council. 

National Juvenile Justice Assessment Center 

The National Juvenile Justice Assessment Center conducted a 
thorough study On serious juvenile crime and the national juvenile 
justice system. The study's definition of serious juvenile crime 
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3> seri:o;:s Z::i'2:lile offender is one wi10se offense history 
Ti~-"r-c~s ~:::rlj .... at:.~ for five or more serious offenses (on the 
5c:!li'Hi-.:::1l.f;. .... g Seriousness Scale; see below) or one wo is 
adf:::;';::ijcatcl for a-"-e or aore offenses whose severity is equal to 
;;.....,;.:;c·E= or mrcibl.e sexual. intarcourse as measured by the Sellin
ilclic - 't. S:r:i::;os-::»ss Scale. 

A se~-s j=venile offense includes the following offenses (or 
c=es cz at:. !east equal severity as measured by the Sellin-Wolfgang 
Sen--or...s::ess S-ale): 

• S:micide or voluntary manslaughter; 

• FDrcib1e sexual intercourse; 

• Aggravated assault; 

• lu:iI£Ed robbery; 

• 3brglary of an occupied residence; 

t Larceny/theft of more than $1,000; 

• Anto theft -athout recovery of the vehicle; 

• Arson of an occupied building; 

• ndnapping; 

• Extonion; 

• lliegal sale of dangerous drugs. 

SKLLIN-WOLFGANG SERIOUSNESS SCALE 
E1eeents Scored 

(1)* 
Number x Weight 

(2) (3) 

I. h'!:mber of victims 1)f bodily harm 
(a) Receiving minor injuries 
(b) Treated and discharged 
(c) Hospitalized 
(d) Killed 

II. ~iniber of victims of forcible sexual 
intercourse 
(a) h1wiber of such victims intimidated 

by weapon 
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1 
4 
7 

26 

10 

2 

Total 
(4) 

SELLIN-WOLFGANG SERIOUSNESS SCALE 
Elements Scored 

(1)* 

III. 

IV. 

Intimidation (except II above) 
(a) Physical or verbal only 
(b) By weapon 

Number of premises forcibly entered 

V. Number of motor vehicles stolen 

VI. Value of property stolen, damaged 
or destroyed (in dollars) 
(a) Under 10 dollars 
(b) 10-250 
(c) 251-2000 
(d) 2001-9000 
(e) 9001-30000 
(f) 30001-80000 
(g) Over 80000 

Number x Weight 
(2) (3) 

2 
4 

1 

2 

1 
2 
3 
4 
5 
6 
7 

Total Score 

Total 
(4) 

*Column 1 contains a list of the elements that can be scored, even 
though most events will include only one or two of these elements , and Column 2 refers to the number of instances or instances or 
victims involved in a particular incident. Column 3 gives the 
weight assigned to the element. Column 4 is reserved for the 
total score for a given element; this is derived by multiplying 
the figure in Column 2 by the figure in Column 3. By adding all 
figures in Column 4, the total score for the event is found. 

NOTES 

1. Smith, Charles P. et al., A National Assessment of Serious 
Juvenile Crime and the Juvenile Justice System (Office of 
Juvenile Justice and Delinquency Prevention, 1980), vol. I, 7-
11. 

B. REPEAT OFFENDER PROGRAM RESOURCES 

Provided in this section of the Appendix is a list of individuals 
who are experienced in the planning and operation of various 
repeat offender programs or program components which may be 
adopted or adapted for use in ROPE. 

Law Enforcement Programs 

• Chicago Police Department's Career Criminal 
Mission Teams 
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Lieutenant rlichael Cacciatola 
Aide to Chief of Detectives 
Chicago Police Department 
1121 South State Street 
Chicago, Illinois 60605 
312-744-5538 

• New York City Police Department's ca:eer.crimi~al 
1-1onitoring, Apprehension, and Invest~gat~on Un~ts. 

Thomas D. Slade 
Assistant Commissioner for Criminal Justice Mattci:s 
New York City Police Department 
1 Police Plaza 
New York, New York 10038 
212-964-8646 

Office of the Chief of Detectives 
New York City Police Department 
1 Police Plaza 
New York, New York 10038 

• South Bay (California) Career Criminal Apprehension 
Program. 

Sergeant Gary Stephens 
South Bay C-GAP c/o Redondo Beach Police Department 
401 Diamond Street 
Redondo Beach, California 90277 
213-379-5481 

• Integrated Criminal Apprehension Program (ICAP) - Career 
Criminal Programs 

Thomas Paine 
Director, Operations Resources Unit 
Colorado Springs Police Department 
P. O. Box 2169 • 
Colorado Springs, Colorado 80911 
303-578-6976 

Sergeant Charles Hill 
Supervisor, Crime Analysis Unit 
Jacksonville Sheriff's Department 
501 E. nay Street 
Jacksof.1x.hle, Florida 32202 
904-63~-4347J4303 

Sergeant Alan Luther 
leAP Project Director 
Racine Police Department 
730 Center Street 
Racine, Wisconsin 53403 
414-633-6311 Ext. 236 
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Officer Wayne Hose 
Operations Support Section 
Stockton Police Department 
22 East Market Street 
Stockton, California 95202 
209-944-8651 

• Statewide Career Criminal Apprehension Programs 

Robert Spindler 
C-GAP Program Manager 
9719 Lincoln Village Drive 
Sacramento, California 95827 
916-366-5334 

Patrick Ragan 
Director, Major Offense Police Program 
Division of Criminal Justice Services 
80 Centre Street 
New York, New York 10013 
212-587-4423 

K~osecution Programs 

• Local Programs 

Daniel Fox 
San Diego Major Violator Unit 
Office of the District Attorney 
County of San Diego 
County Courthouse (C-16) 
220 West Broadway 
San Diego, California 92101 
714-236-2388 

Honorable Andrew L. Sonner 
State's Attorney, Montgomery County 
50 Monroe Street 
Rockville, Maryland 20850 
301-251-7300 

James Dimm 
Institute for Law and Social Research 
1125 15th Street, N. W. 
Suite 600 
Washington, D. C. 20005 
202-828-8600 

Honorable Edwin G. Rendell 
.Career Crlminal Unit 
Office of the District Attorney 
2300 Centre Square West 
Philadelphia, Pennsylvannia 19102 
215-875-6000 
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• Statewide Career Criminal Prosecution Programs 

Douglas R. Cunningham, Director . 
Office of Criminal Justice Plann1ng 
7171 Bowling Drive 
Sacramento, California 95823 
916-445-9156 

Maureen Reeves 
Major Offense prosecution.Unit . 
Division of Criminal Just1ce SerV1ces 
80 Centre Street 
New York, New York 10013 
212-587-4424 

• Juvenile Habitual Offender Programs 

Alexander J. Palenscar 
Chief, Juvenile Courts Division 
State's Attorney Office 
Courr House, Room 300 
Calvert & Fayette Streets 
Baltimore, Maryland 21202 
301-396-5035 

Yolande Rogers 
Juvenile Repeat Offenders Unit 
State's Attorney Office 
Cook County Illinois 
1100 South Hamilton 
Chicago, Illinois 60601 
312-738-8626 

Court Programs 

• Cook County (Illinois) Repeat Offender Courts 

Honorable Richard J. Fitzgerald 
Chief Judge 
2600 South California Avenue, Room 101 
Chicago, Illinois 60608 
312-890-3160 

Kenneth Malatesta 
Supervisor of Repeat Offender Courts Unit 
State's Attorney Office 
1100 South Hamilton 
Chicago, Illinois 60601 
312-890-3429 

• New York City Misdemeanor Trial Program 

Robert S. Holmes 
Director, Misdemeanor Trial Program 

- 94 -

District Attorney of New York County 
155 Leonard Street 
Manhattan, New York 10013 
212-553-9079 

• Maryland Sentencing Guidelines Project 

Patricia R. Nelson, PhD, Project Director 
Administrative Office of the Courts 
Courts of Appeal Building 
Annapolis, Maryland 21401 
301-269-2061 

JuvenilE', Treatment Programs 

• Uniform Delinquency Treatment Standards (UDTS) 

David Larom 
Assistant Regional Supervisor 
Maryland Juvenile Services Administration 
Anne Arundel County 
Court House, 3rd Floor 
Annapolis, Maryland 21401 
301-841-6750 Ext. 1350 

• Arthur G. Murphy Sr., Youth Services Center 

Bruce Butts 
1600 West North Avenue 
Baltimore, Maryland 21217 
301-383-6500 

• The Differential Treatment Project of Baltimore City 

Paul Waldman 
1727 North Charles Street 
Baltimore, Maryland 21201 
301-383-3164 

• New Pride Alternative School 

Tom James 
Central Denver Center 
1437 High Street 
Denver, Colorado 80128 
303-355-1661 

• De La Salle Vocational Program 

Brother Gilbert Henderson 
Bensalem, Pennsylvania 
215-464-0344 
215-324-3532 
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• Maryland J.O.B.S. Program 

Lawrence C. Brown, Jr. 
President, 70001 Ltd. 
Ifest lYing, Suite 300 
600 Haryland Avenue, S. W. 
Ifashington, D. C. 20024 
202-484-0103 

• Serious Juvenile Offender Program 

Jay Lindgren, Director 
2233 University Avenue 
Wright Building, Suite 305 
St. Paul, Minnesota 55114 
612-297-3220 

• NeJ..'Us 

Dean Weigel, Project Director 
5915 Praire Road 
Mlnnetonka, }linnesota 55343 
612-934-4000 

• House of UMOJA 

Sister Falaka Fattah, President and Director 
1436 North Frazier Street 
Philadelphia, Pennsylvania 19131 
215-473-0215/16 

• Green Oak Center 

Neil Wasserman, Campus Administrator 
Green Oak Center 
W. J. Maxey Training School 
P.O. Box 349 
Whitmore Lake, Michig~n 48189 
313-449-4400 

• Closed Adolescent Treatment Center 

Vickie Agee, Director 
Closed Adolescent Treatment Center 
3900 South Carr Denver, Colorado 80235 
303-986-2277 

Adult Correctional Programs 

• Patuxent Institution 
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Dr. Norma B. Gluckstern, Director 
Patuxent Institution 
Jessup, Maryland 20794 
301-799-3400 

• Multiple Felnny Offender Alcohol Program 
(Paltimore City Hospitals) 

Dr. David T. Wells 
Baltimore City Hospitals 
4940 Eastern Avenue 
Baltimore, Maryland 21224 
301-396-8603 

• Confined Addicts Seeking Help (CASH) 
(Baltimore City Jail) 

Joseph DeSantis 
Baltimore City Jail 
401 East Eager Street 
Baltimore, Maryland 21202 
301-396-5219 

• Federal Correctional Institute (F.C.I.) at Butner, North 
Carolina 

Margaret Hambrick, Warden 
P.O. Box 1000 
Butner, North Carolina 27509 
919-575-4541 

• The Correctional Intake Unit 
Mayor's Office of Manpower Resources 

Robert Owens, Coordinator 
100 W. 23rd Street -- 5th Floor 
Baltimore, Maryland 21218 
301-396-6525 

Victim Assistance 

• National Organization for Victim Assistance (NOVA) 

Marlene A. Young, Executive Director 
National Organization for Victim Assistance 
1757 Park Road N. W. 
Washington, D, C. 20010 
202-232-8560 

• Local Victim/Witness Assistance Units 

Sandra Brill Stolker 
Witness Information Services, 
Anne Arundel County State r s Attorney's Office 
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90 Cathedral Street 
Annapolis, Maryland 21401 
301-224-7264 

Virginia Hamilton Mahoney 
State's Attorney's Office Victim/Witness Unit 
203 West Chesapeake Avenue 
Towson, Maryland 21204 
301-494-2580 

Francis Perkowski 
Baltimore City State's Attorney's Office 
Victim/Witness Unit 
Courthouse, Room 410 
Baltimore, Maryland 21201 
301-396-1897 

Terrence Farrell 
Victim Assistance 
Juvenile Services Administration 
2500 Eutaw Place 
Baltimore, Maryland 21217 
301-383-4923 

C. EXISTING YOUTH PROGRAMS 

An objective of ROPE is to employ a variet::}' of treatment 
apprpaches to examine the success of various "mixes" of 
institutional and supervisory resources, including probation and 
aftercare services as well as community resources, upon repeat 
offenders. Described below are several programs in Maryland and 
elsewhere which are designed to deal specifically with juvenile 
offenders and which may be applicable to ROPE, depending upon a 
jurisdiction's definition of repeat offender. 

Uniform Delinquency Treatment Standards (UDTS) (Maryla~d Juvenile 
Services Administration, Anne Arundel County) 

Juvenile Services Treatment Standards is a procedure used sibce 
1978 by the Maryland Juvenile S~rvices Administration office in 
Anne Arundel County that holds juvenile offenders accountable for 
their actions by establishing standard consequences if a youth 
repeatedly commits delinquent acts. Its purpose is to r;rduce 
delinquency in Anne Arundel County by uniformly applyini the 
guidelines to all cases and letting youths know what kinds of 
treatment and diScipline to expect if they continue to act 
illegally. Referrals of juvenile repeat offenders for the past 
two years are as follows: FY 1981 = 3225; FY 1982 = 3094 

Juvenile Services Administration distributes to youths and parents ~ 
a written explanation of Uniform Delinquency Adminis tration 
Treatment Standards (UDTS) which outlines what actiOln Juvenile 
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Services Administration will take on cases, depending upon the 
seriousness of the current offense, number of prior offenses, and 
whether the youth is currently on probation. For example, if a 
Yl.luth, who has previously committed two minor offenses (such as 
loitering and trespassing) which were handled informally by 
Juvenile Services Administration, is charged with a third minor 
offense, Juvenile Services Administration would, wi th very few 
exceptions, send the new case on for a formal court hearing. 

When a youth is placed 011 probation, a more detailed schedule, 
outlining the responsibilities of the child and the consequences 
of further offenses, is provided to the child and family. This 
document must be signed by both probationer and parent or legal 
guardian to signify that they ha.ve read the material and are aware 
of the uniform standards. 

Accordingly, if a youth who is on probation commits another 
felony, Juvenile Services Administration tV'ould bring the youth 
back into court on the new charge; if the probationer commits a 
se.:ond felony, Juvenile Services Administration tV'ould recommend 
commitment to a juvenile institution; and, upon commission of a 
third felony, the recommendation would be cbmmi tment or, depend
ing on the youth's age, offense, and background, consideration of 
a waiver to the adult system (only if the Juvenile Services 
Administration has progressively used every treatment option 
available for that youth). 

), 

This program is the first effort in Maryland to institute 
"reality-based" uniform guidelines for recommending court 
appearances and treatment programs for juvenile offenders. The 
emphasis is on protection df the public as well as rehabilitation 
of the child. 

Arthur G. Nurphy, Sr. Youth Services Center (Maryland Juvenile 
Services Administration) 

The Arthur G. Murphy, Sr. Youth Services Center, located in 
Baltimore City, is a non-residential day program which has offered 
since 1973 an alternative to residential institutionalization for 
highly aggressive and violent youths of Baltimore City, Baltimore 
County, and Anne Arundel County. It also offers aftercare 
services, when appropriate, for youths re-entering the community 
from training school. 

The purpose of the Youth Services Center is to offer youths the 
support and knowledge to help them overcome the environmental 
factors in their lives which have tended to lead them into 
delinquent behavior. The Center accepts youths between the ages 
of 15 and 18 at the time of admission who have 'been out of public 
school and are under' consideration by the Court for institution
alization due tv their delinquent behavior or charge. 

The Center 'has three major components which include group 
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counseling, adult b~sic educati.on, and vocational instruction. 
The vocational instruction comprises four areas: business 
education skills, health assistant skills, home improvement 
skills and service station attendant skills. The academic 
instru~tion is intended to improve the students' reading and math 
abilities so that they may attain a G.E.D. certificate. 

The Arthur G. }lurphy, Sr. Youth Services Ceuter graduated ten 
students in 1980 with 10th, 11th and 12th grade certificates. 
Other graduates who have completed the Youth Services Center 
program are now working in private industry, st~te jobs, or are 
attending state universities for a higher educat~onal degree. In 
FY 1981, the Center admitted 417 youths (372 males and 45 
females) • 

The Differential Treatment Project (DTP) of Baltimore City 
(Maryland Juvenile Services Administration) 

The Baltimore City Differential Treatment Project serves both male 
and female youths between the ages of 13 and 17 who commit high 
impact offenses, i.e., robbery, assault~ purse-snatching and 
burglary. Child in Need of Supervision (CINS) and Child in Need 
of Assistance (CINA) cases are not served. The program's purpose 
is to supervise these youths at home, in school, and in the 
community through intensive counseling, and to broaden their 
experiences through recreational and educational field trips. 

Clients are referred by the Baltimore City Juvenile Court and the 
Department of Probation. All clients have been found delinquent 
by the Court and placed on probation. Upon referral, a diagnostic 
interview is conducted' to determine if the prospective client is 
eligible for admission. Because a low caseload requirement 
imposes strict limits on the number of clients who can be 
selected, much time and energy is expended in choosing youths who 
can receive maximum benefit from the program. DTP counselors are 
classified according to their style of supervision bas:~d on the 
"Interpersonal Maturity Level Theory". Upon admission, yoU::~lhs are 
matched with a counselor' whose personality and style of 
supervision is best suited to that youth. 

-':\ ,. 
A youth's choice to partidpate in DTP is prerequisite to his or' 
her involvement in the program. A youth with an extensive record 
spanning several years, who has recidivated in spite of previous 
probationary periods and commitments, will not necessarily benefit 
from this more intensive probation due to his established pattern 
of resisting intervention. 

DTP was initially a three year (1973-1976) federally-funded 
demonstration project that incorporated ~~$,~r components of the 
California and Canadian integration lev-'frI'l'I-level). DTP has been 
a success. However, it is not a panacea for the problems of 
juvenile delinquency. Like California, the DTP project has found 
greater success with certain types of juveniles than with 

- 100 -

is felt that I-level is a systematized, yet flexible approach for 
dealing with delinquency. 

The DTP offers a multifaceted treatment approach. Briefly, the 
treatment methods employed are the following: (1) smaller 
caseload, (2) the use of I-level treatment methodology, (3) 
client-worker matching, (4) treatment over an extended period of 
time, and (5) the special utilization of program components such 
as specialized group activities, tutorial services and other 
services as deemed appropriate. Unique to DTP is the "matching" 
aspect, which helps establish a strong relationship between youth 
and counselor. 

Capacity for the program is 360, and populations over the past few 
years have averaged 330-360. Each counselor has a maximum 
caseload of 20 youths. Costs per child are approximately one
sixth that of institutionalization. 

De La Sa~e Vocational P~ogram. (Bensalem, Pennsylvania) 

" 

The De La Salle Vocational, Program is a 12-month, community-based 
day treatment center in a- Philadelphia suburb designed to effect 
the reshaping of basic values and attitudes of youth identified by 
the Court as delinquents. The School is a subsidiary of the St. 
Gabriel's Hall System, conducted by the Brothers of the Christian 
Schools, and was founded in 1974. The goals of the Vocational 
program have been stated as follows: 

• De La Salle Vocational believes that positive growth 
lies with changing the individual's views of reality. We 
believ'e that real change occurs in our students when they move 
from a poor self--image to an improved one, from an attitude of 
failure and defeatism to one of competence and ~uticipation. 
The final goal of our program is to graduate young men who 
have developed more positive self-images, who view the world 
in a caring, giving manner, men who are free to choose various 
options in looking towards and carefully planning for a happy, 
fruHtful life." 

De La Salle Vocational provides a fully-accredi ted academic pro
gram, as well as a variety of vocational, counselling, and social 
work programs, to male t-:,)eat offenders, 17 years of age and 
older who have been referred by Philadelphia's court system or 
transferred out of other components of the St • Gabriel's Hall 
System. All have prior,r records of incarceration, and spend 
approximately two years in the program. Part of the intake 
process for De La Salle includes a preliminary creation in the 
youths pf the concept that their "education ••• and marketable job 
skills are important for their survival in the world." 

The, overall program model offers four areas of concentration: 
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o Stress challen~fj--learning to deal with survival in the 
natural environment; 

o Service learning--oriented towards experience with community 
service work; 

o Adventure learning--ol'Portunities geared towards liv:ing in 
cultural environments different from those indigencius to the 
youths; and 

o Community-based learning--real-life encounters with the 
community at large which are socially acceptable. 

The De La Salle's Vocational Program's "total living" concept has 
a per-capita cost of $42 per day, and offers the youths who 
complete the program a job upon graduation. Since 1975, the 
program has treated/trained 146 youths, of whom only 3 have since 
been incarcerated. 

Maryland J .O.B.S. Program (Prince George's Couri'ty, Maryland) 

The Maryland J.O.B.S. Program opened in January 1981 as a 
demonstration project serving youth offenders in Prince George's 
County. The goals of the program were to serve 60 youth offenders 
aged 16 to 18 and place 35 of them in unsubsidized jobs in the 
private sector. At the conclusion of the demonstration, the 
program had served 85 young people and placed 48 in unsubsidized 
jobs in the private sector. As of August 1982, only six of those 
served have been reinstitutionalized. 

The ultimate goal for all demonstration programs is the 
continua tion of the program once the seed money has terminated. 
This goal has been successfully attained. 

70001 Ltd. , through the first project initiated by the Prince 
George's County Private Industry Council, recently opened the 
70001 Work and Learning Center in Pr.ince GeorgeVs County, with the 
Maryland J .O.B. S. Program being.one of its primary components. 
The Center has four components: 

1. A program of pre-employment training,· educational 
instruction, and motivational activities for 100 out-of
school youths aged 16 to 21. 

2. A program emphasizing employability skills, development, 
and job-readiness for approximately 160 disad~~ntaged 
youths attending public high schools. 

3~ A program of pre-employment training and job placement 
for juvenile offenders aged 16 to 18. In addi tion, 
referral arrangements have also been established to serv~ 
individuals from the Prince George's County Jail. 
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4\~ A program of self-directed job placement assistance for 
" disadvantaged adults. 

None of the center's partiCipants receive stipends and all job 
placements are geared to unsubsidized jobs in the private 
sector. 

New Pride Alternative School (Denver, Colorado) 

New Pride Alternative School is one facility of a system of three 
operating in Denver since 1973. It provides education to 60 males 
and females peL year (30 new students per semester) aged 14 to 18 
at intake. Youths are referred through the Courts and are 
adjudicated delinquent repeat offenders. Staff include 3 
counselors, 3 teacheEs, a supervisor and director. 

New Pride gives primary &ttention to education through assignment 
of its participants to an alterno;ttive school where instruction is 
on the basis of one-to-one tutoZ:·ing. Specific problems are dealt 
wi th in a learning disabi1ity center. Supportive counseling and 
instruction are both aimed at enhancing the youth's self-image and 
meeting everyday problems. Instruction in job application 
procedures, vocational counseling, and on-the-job training are key 
parts of the program. Finally, youths are exposed to cultural 
enrichment experiences including an Outward Bound weekend. Two 
hundred and twenty yout~s were served in a 3-1/2 year period. The 
program experienced a 50% rearrest rate per client year, whereas 
the expected rate from a control group of similar clients was 
78.8%. The cost per year per child is $4,000 versus $12,000 per 
year per child who is committed in Colorado. 

Serious Juvenile Offender Program (St. Paul, Hinnesota) 

This program accepts serious juvenile offenders between the ages 
of 15 and 18 who have committed property or person offenses. A 
property offender is one who has burglarized an occupied residence 
and has a record of three prior felonies, all separately 
,adjudicated within 24 months. A person offender is anyone 
!committing manslaughter, murder, rape in the first or second 
pegree, aggravated assault, or terroristic threats and has had one 
prior felony in the past two years. 

Youths can spend a total of 18 months in t:,he program, six months 
in an institution, six in the community and, theoretically, six 
months in "good time". Generally, youths remain the full 18 
months. Youths must fulfill a contract (e.g., completing GED 
requirements) before being released from the institutional 
component of the program. When iI}( the community, aach youth is 
supervised a minimum;rf 18 hours per week by a paid community 
liaison worker who is a screened friend or relative of: the 
youth. 
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Al though in danger of losing some of its funding, the Serious 
J ·1 Offender Program has proved remarkably successful. uven~ e d. d· d f 
Program evaluation revealed that only',18 were a JU ~-cate or a 
felony subsequent to program admission and only 25% (as compared 
wi th pre-program measures of 50%) of t-he participants ran away 
from community facilities. 

Nexus (~linnetonka, Minnesota) 

The criteria for admission to the Nexus program are: A male 16 or 
i7 years old (though occasionally a 15-year-old. is admitted), who 
has no history of psychosis or mental retardat~on, has a current 
adjudication f~r a personal property offense, and has been 
certified (adjudicated) as an adult or defined as a serious 
offender. Youth with chemical dependencies are not excluded from 
the program. During a 30 day in-house assessment period staff 
reviews prior record, psychological evaluation, success or failure 
in other programs or institutions, family history, perceptions of 
the court, and seriousness of offense. Five of these indicators 
must show that the youth is a candidate for the program. 

Youths move through the program in phases. Once admitted, each 
youth spends an average of 10-12 months in the residential 
component of the program Y7hich is divided into four phases. The 
first phase is structured and focuses on the client's behavior and 
provides alternatives for negative behavior. The second phase is 
more individualized and focuses on the underlying elements that 
contribute to his personality. The third phase is a transition 
period whereby the youth goel to school and/or work in the 
community. The fourth phase is non-residential aftercare which 
lasts appr.oximately f<'lur months. During this final period, the 
youth lives in the community, but returns to Nexus twice a week 
for group counseling. Upon completion of this phase, the youth 
graduates from Nexus and the court then either reduces the case fo 
lesser supervision or releases the youth. In some instances, the 
client is not willing to complete the fourth phase and the court 
will be notified of his program completion rather than 
graduation. 

House of UMOJA (Philadelphia, Pennsylvania) 

This program serves males between the ages of 15 and 18 who reside 
in or around Philadelphia. Eighty percent of the population 
served have been gang members, while the remaining 20% are 
dependent or emotionally disturbed. The program ha:~' served over 
500 residents between 1969 and 1981, serving between 15 and 30 
residents at any given time. Youths in the program have been 
either self-referred, or are referred from court or another social 
agency, and remain in the program for an average of one year. The 
House of UHOJA has a 75% to 80% success rate. 

The basic premise behind the program is that youths are in the 
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program to provide a service, not merely receive services. The 
program goal is to have the youth provide some type of concrete 
service to the community. The rules that govern the operation of 
the program were created by the youths themselves and include 
personal di~cipline, self-respect and responsibility to the larger 
community. 

House of UMOJA residents are provided wi th the support of a 
surrogate family. While in residence, the youths attend local 
schools and are provided with counseling, shelter, job readiness 
and survival skills~ as well as actual on-the-job experience if 
they are ex-offenders. The majority of the residents live on 
their own once leaving the program and therefore preparation for 
independent living is an important aspect of the program. 

The program is evaluated annually by the Department of Public 
Welfare. In addition, Robert L. Woodson, of the American 
Enterprise Institute, performed a thorough evaluation of the 
program from of 1976 to 1979. All evaluations have been 
positive. 

Green Oak Center (Whitmore Lake, Michigan) 

The Center is part of Michigan's training school system, which 
ser.ves mostly serious and violent youths. Youths range in age 
from 12 to 19; most are over 14 years of age. Typically, youths 
admitted to Green Oak Center are severely aggressive, dangerous to 
other people and/or property and/or cannot be helped by other 
programs in the system. These youths usually have either 
physical, psychological, or maturation development problems. 

The facility is a closed treatment setting with a self-contained 
school operated five days a week. Heavy emphasis is placed on 
learning experiences of practical relevance to the youth's 
survival and adjustment in the community. Group treatment 
sessions employing Guided Group Interaction (GGI) techniques are 
held five days a week. Through GGI, the Center has essentially 
legitimized the informal peer group system in terms of sharing 
responsibilities and decision-making. Family visitation is 
scheduled once a week and on holidays. Home visits are permitted 
as a youth nears completion of his program. The average length of 
stay in the program is one year. 

Aftercare plans for a youth are the responsibility 6f the home 
county's social worker; however, Green Oak Center staff assists in 
the planning. Youths in the center have indeterminate sentences 
and the Parole and Review Board determines release based. upon 
institutional recommendation except in the case of a youth who 
reaches the age of 19. At 19 the youth earns an automatic 
rel~ase. The Parole and Review Board is a quasi-indeperi'qent 
judicial review board. Yearly hearings by the Board on all 
institutionally-placed youths are mandatory. 

- 105 -

--

- .,. 
,"" 

C lli;, 

""",,--

" 

", ." 



Closed Adolescent Treatment Center (CATC) (Denver, Colorado) 

This Center is designed specifically for "un treatable" and violent 
youths. Those served are habitually aggressive, often violent, 
and sabotage or resist attempts at intervention.. The ad~ssion 
criteria, designed in conjunction with a panel of Juvenile Judges, 
are court commitment, history of extremely assaultive, 
destructive, or self-destructive behavior, history of wlsuccessfu1 
previous treatment, and history of chronic runaway. 

The CATC serves males and females between 12 and 21 years of age, 
with an average student age of 17.9 years, and an average length 
of stay of 22 months. Capacity for the Center is 26 youths who 
are served by 25-1/2 (fulltime equivalent) staff members. This 
staffing pattern is unusual in an institutional setting, but the 
use of paraprofessionals keeps costs in check. There has been 
little staff turnover (only about 1% over .. the last several 
years). 

The Center has two goals. The pr ':'T1lary goal is to apply pressure 
on youths to' change their lifestyles. The secondary goal is to 
provide them an education. Therapy is the primary emphasis of the 
former and a combination of treatment modalities is used, group 
treatment being the primary technique. With respect to the second 
goal, youths attend school at least two hours per day. It is not 
usual that youths leave without completing their GEDs. 

When a youth is released from the program, the community services 
worker works with the youth in placement. Youths are placed on a 
six-month trial community placement supervised by tbe CATCts 
worker. Youths are then diccharged, and most opt for independent 
placement. Family therapy does occur and is encouraged, though in 
many cases it is not realistic. 

CATC is presently funded by the State of Colorado's Department of 
Institutions, Division of Youth Services. 

D. EXISTING ADULT CORRECTIONAL PROGRAMS 

The following list of adult correctional programs is by no means 
intended to be exhaustive. Rather, it incorporates. some sound 
program concepts designed to address those characteristics which 
appear to typify many adult repeat offenders. 

Federal Correctional Institute (FCI) Imprisonment Model (Butner, 
North Carolina) 

The key elements of the Butner FCI Imprisonment Model are: 

• A variety of occupational and educational programs are 
available which permit an amount of offender discretion in 
program participation and involvement. 

An evaluation of the model showed that the research group--those 
offenders who were informed of their release dates--enrol1ed in 
and completed significantly more programs, particularly within 
areas intended to provide an offender with certifiable skills with 
which he could re-enter the job market. Rearrest, reconviction, 
and reincarceration data about the offenders who participated in 
this program were not prepared nor available. 

Multiple Felony Offender Alcohol Program (Baltimore, Maryland, 
City Hospitals) 

This project is designed to offer medical and psychological 
treatment for adult offenders, including repeat offenders, with 
alcohol-related problems. Inclusion in the program requires a 
history of alcohol abuse associated with two or more criminal 
offenses, at least one of which must be violent in nature or 
suggest a propensity for violence. The average length of stay in 
the program, during which intensive medical and psychological 
alcoholism treatments are provided, is between six and eight 
months. 

Confined Addicts Seeking Help (CASH) (Baltimore, Maryland, City 
Jail) 

A drug-free "therapeutic community" emphasizing se1f-rehabi1i ta
tion through the use of peer-group pressure operates within the 
Baltimore City Jail. The program's objectives include the modi
fication of overt behavior, i.e., maintenance of drug-free status, 
improvement of social skills, and improvement of inmates' se1f
confidence. The program also provides comprehensive evaluative 
information to the courts about inmates' success in changing drug 
abuse habits. 

The project is directed at pre-trial addicts. It involves a 30 
day probationary status during which inmates are required to waive 
voluntarily certain civil rights conii'erning visitation and recre
ation so that the addict may adjust to the therapeuti.c community 
without external interference. If the inmate is accepted into the 
CASH community following evaluation at the completion of the 30-
day probationary period, he is physically segregated from the 
general jail population and participates in group therapy sessions 
with other CASH residents. The average length of program 
participation is four months. 

• Offenders are aware of their release dates; and The Correctional Intake Unit (Baltimore, Maryland, Mayor's Office 
of Manpower Resources ) 
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This program is designed to help locate employment for ex-drug 
abusers and for ex-offenders who are re-entering the job market 

f . d of incarceration. Among its services, the a ter a per10 . 
Correctional Intake Unit offers vocational c.ounselling, test1ng, 
and evaluation; employment application tr~in1ng; ~nd referral to 
skills-training programs or jobs with pub11c or pr1vate employers, 
including on-~he-job training opportunities. 

The target group assisted by this program is not consistent with 
the offender populations envisioned within a ROPE context, but it 
is included here because of the comprehensive range of vocational 
skills and employment training it offers. 

Patuxent Institution (Jessup, Maryland) 

In addition to its traditional incarceration function, this cor
rectional institution is charged with providing effective and 
adequate programs for the treatment and reh~bilitation of con
victed offenders who exhibit intellectual def1ciencies or who are 
emotionally unbalanced. Most of the institution's population have 
prior delinquent and/or criminal histories, and many have been 
previously incarcerated in state or local institutions. 

Institutional programs include medical, psychological, 
psychiatric, and social work services. A complete progr'am of 
academic, vocational, recreational, and religious services is 
available to inmates on a voluntary basis. Family counselling, 
job placement, and casework services are also available for the 
inmate and his family. 

Patuxent Institution consists of a maximum security building, a 
maximum security d~agnostic center, and segregation units (in 
Jessup, Maryland), G,nd an institutional hal~way-house and com
munity services clin\~c (in Baltimore City). It is governed in 
part by a Review Boa1:"{i, which each year reviews the progress of 
each inmate and has the authority to declare inmates no longer 
eligible for its prograll\s and services. In this regard, the 
Review Board acts as thed.nstitution' s paroling authority, and is 
empowered to grant parole status or recommend to I~the court that a 
Patuxent parolee, who has successfully completed at least three 
ye~rs on parole, have his sentence suspended. 

E. ISSUES IN RESPONSE TO THE ROPE CONCEPT 

Throughout this report, it has been emphasized that the highly 
coordinated ROPE concept focuses upon improving the justice 
system's response to repeat offenders. This orientation is most 
appropriate, given the membership of (and role of) the Maryland 
Criminal Justice Coordinating Council and the resources most 
readily available to the Council. 

In the course of completing thiG report, we had the benefit of an 
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extensive review process. Many diverse officials and agencies 
throughout Maryland--academicians, professional researchers, 
elected officials, public interest groups, professional 
associations, and others--were asked for or offered their comments 
on both the general ROPE concept and its specific program 
components. Task Force staff who prepared the report benefitted 
immeasurably from this process, and hopefully this report reflects 
that fact. 

Not all comments and criticisms received were positive, although 
certainly many were favorable. Many of the less favorable 
comments suggested that the Task Force and staff had perhaps not 
adequately described ROPE's limitations and, significantly, some 
focused on those areas ROPE does not address. Generally, the 
concerns raised by ci tizens I groups, the youth advocacy communi:ty, 
and some correct.ions professionals addressed points that, while 
frequently sound, are peripheral to the ROPE concept. 

The purpose of this section is to clarify and respond to key 
concerns raised by the Maryland review process; this section may 
or may not be apropos to other st,ates or jurisdictions. 

Q. The ROPE concept intends to improve the way Jepeat offenders 
are apprehended, adjudicated, confined and tr~ated through a 
coordinated effort of justice agencies. Are you not overlooking 
the reasons for delinquent and criminal activity? 

A. ROPE is not intended to be a cure-all for all problems 
related to crime and delinquency. It is intended to 
strengthen the justice system's response to those fear
producing serious, chronic and violent offenders who exhibit a 
propensity to repeat delinquent and criminal aets. It does 
propose to treat repeat offenders' substance abuse problems 
and needs for employment and vOl!ational skills once these 
offenders are apprehended and ad judica ted. 'Beyond this, ROPE 
is limited in its approach regarding factors identified as 
causes of crime and delinquency, and appropriately so. 

The Maryland Criminal Justice Coordinating Council has 
identified repeat offenders as but one of four priorities. 
Other priorities are crime and delinquency prevention, 
improving the conditions of state and local institutions and 
improving the justice system's accountabili ty to the public 
(the latter indicates the need to provide accurate information 
to citizens about how justice ageqcies work). In addition, 
the Council and its staff are involved in major efforts 
concerning prevention of violence and extremism in Maryland 
(racial and other discriminatory acts), rape and sexual 
offenses, and domestic violence, among other efforts. 

Since ROPE is only one component of the state's crime control 
and delinquency prevention strategy, the Council's efforts to 
strengthen the justice systemVs response to repeat offenders .. 
is responsihle and appropriate. The Council regards ROPE as 
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is responsible and appropriate. The Council 
only one part of an overall response 
delinquency. 

regards ROPE as 
to crime and 

Q. Does ROPE aim to increase the number of offenders incarcerated 
or to increase sentence length as parts of its primary strateg:;: 
for reducing cri~? 

A. There are several issues within this question. 

Firstly, ROPE does aim to increase the frequency with which 
repeat offenders are placed in secure institutional custody. 
However ROPE does not rule out options other than secure 
cOD£ine~ent, such as highly intensive community supervision, 
for certain kinds of repeat offenders. It is expected, 
however, that those repeat offenders sentenced/ commi tted to 
state juvenile or adult institutions as a result of ROPE will 
be placed in secure confinement. 

Secondly, appropriate classification and placement of 
offenders will, in some inst-ances, fall within the 
jurisdiction of local subdivisions. These locally
sentenced/disposed repeat offenders may receive alternative 
sentences consistent wi th local jurisdictional autonomy and 
discretion. Those offenders identified as serious, chronic, 
and violeut by ROPE are intended for secure confinement, and 
would in all likelihood be sentenced/committed to state 
institutions. 

Thirdly, in prepar.ing this report, Task Force staff grappled 
with issues concerning long-term incapacitation and its effect 
upon recidivism and the "crime rate". M.'uch"· conflicting 
information is available about the utility of confinement as a 
method for reducing fL\ture criminality. Carefully drawn and 
statistically significant correlations have "not been made 
between crime rates" (generally, arrest" rates) and 
incarcerated/committed populations. Researchers have yet to 
identify, define~ and propose adequate measures for 
intervening variables which link reCidivism (regardless of how 
it is defined), crime (re-arrest) rates, and measures of 
incapacitation. Nor have causal. relationships been 
established other than hypothetically_ Further,. research 
s.tudies on mandatory sentences do not provide conclusive 
information about thr validity of such approaches as crime 
reduction strategies. 

It cannot be disputed, however, that secure confinement of 
offenders will prevent further commissions

2 
of offenses upon 

th~ public. Stud~s by the R~nd Corporation and the Carnegie 
Mellon Institute have repor-ted the deterrence effect o'f 
selective incapacitation upon those offenders in secure 
confinement. Research findings vary with regard to the extent 
of the selective incapacitation deterrence effect. The 
possibility has also been raised that the deterrence of 

CI 

- 110 -

criminal/delinquent activity by the incapacitation of repeat 
offenders will not be reflected in crime statistics because of 
the activity of non-repeat offenders, or the continued 
a~tivities of undetected repeat offenders.4 

Task Force staff acknowledged and carefully considered the 
incomplete and inconclusive information regarding these 
issues. However, the policy orientation adopted in the ROPE 
concept does suggest increased periods of confinement for 
violent repeat offenders, because the Task Force believes in 
the limited, but effective, deterrence effect of selective 
incapacitation. (Please note, also, that treatment program 
alternatives are proposed for repeat offenders while 
incarcerated/committed.) 

Fourthly, while ROPE does intend to increase the number of 
serious and violent repeat offenders incarcerated, it does not 
necessarily follow that it aims to increase the overall number 
of offenders incarcerated. 

Costs of prison construction and housing on an annual basis in 
Maryland" are presently figured at $40,000 - $50,000 per bed 
per medium securi~ facility, and over $8,600 to house an 
inmate per year. (It should be noted that actual 
construction costs frequently are considerably higher than 
initially projected due to delays, unforseen circumstances, 
and inflation.) A multiplicity of programs and services 
compete for each scarce dollar of limited public agency 
budgets. It is incumbent upon executive and legislative 
decision-makers to remain cognizant of the resource 
implications -of their ROPE decisions while setting priorities 
during the planning process. 

One of the stated aims of ROPE is to contribute to greater 
public safety, and to do so using existing resources and laws 
to the maximum extent possible. Construction of new 
instit~tions, whether adult or juvenile, requires major 
resource commitments. 

It is also implicit in the ROPE concept that existing 
institutional resources first be allocated to confine serious 
violent repeat offenders. To the extent that a non-repeat, 
non-violent offender population can be identified, it is 
necessary to consider and develop more appropriate punitive 
sanctions for these offenders. 

Q. In describing the composition of local Repeat Offender 
Steering Councils, it is sugges ted that members of the judic:tal 
branch of government be invited to participate in developing a 
jurisdiction's ROPE. It is appropriate for judges to be involve! 
in ROPE planning? 

A. Representatives of the judiciary aryd court administration 
were invited to participate in ROPE planning. Yet, their 
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involvement in planning in no way jeopardized the 
constitutional requirement of the separation of powers nor 
affected judicial objectivity in ruling on specific juvenile 
delinquency and criminal cases. 

The ROPE concept is entirely consistent with judicial 
neutrality and impartiality. To the extent that some of the 
ROPE components described in this report are recommendations 
which may affect management of the courts, the judiciary must 
be as informed and involved in all planning stages as 
possible. We refer here to the establishment of specialized 
repeat offender dockets or courts such as the Repeat Offender 
Court in Cook County (Chicago), or expedi ted repeat of fender 
adjudication procedures, described in Chapter III. 

In Maryland, the Chief Judge of the Court of Appeals has 
indicated that Court Administrators in local jurisdictions are 
participating in ROPE planning efforts. In some 
jurisdictions, the Administrative Judge of the District Court 
has also designated court clerks as their representatives on 
local ROPE Steering Councils. 

Appointment of court administrators to ROPE planning efforts 
enable courts to gain knowledge about, and provide input to 
and involvement in the development of recommendations which 
result from local ROPE planning, particularly those which are 
court-related. This fulfills ROPE's needs and is consistent 
with maintenance of judicial impartiality. 

Q. RO.PE requires that juvenile records be .available for early 
identification of juvenile and adult repeat offenders and 
subsequent court case preparation and decisions. Isn r t this 
inconsistent with the philosophy of the juvenile justice system 
which is concerned with "labeling" youth in ways that might 
handicap their social development? 

A. To quote a recently completed major study: 

"Studies of criminal careers indicate that those who 
become dangerous offenders start their careers 
relatively early. They reveal themselves not only by 
committing minor crimes at very high rates, but also 
be committing fairly serious crimes even wh:!le 
juveniles. Perhaps even more significantly (at least 
from the point of view of asseSSing the crime control 
benefits of selective incapacitation), it seems fairly 
clear that the peak level of activity for dangerous 
offenders is the late teens and early twehties. Taken I.' 

together, these observations suggest that important 
information relevant to the identification of 
unusually dangerous offenders in the adult criminal 
justice system is being lost by preventing the use of 
juvenile records of serious offenders in the adult 
system. In effect, because the adult criminal justice 

- 112 -

'·_~"N""_.~'_~""~' , 

system is ignorant of serious offenses committed by an 
offender while a juvenile, it fails to identify the 
unusually danget"ous offenders among the young 
offenders that come before it. Even worse, by the 
time it does identify the offenders as danget"ous, the 
offenders are already beginning to decrease the level 
of criminal activity. From this pet"spective, then, it 
seems obviously desirable for the adult crimigal 
justice system to have access to juvenile records." 

The study goes on to state that a compromise is possible 
between the pt"inciples and interests of the jU'lenile justice 
system which encourage closing of juvenile records, and those 
that encourage access to these records to aid in the 
identification of repeat offenders: 

"If a person is arrested for a dangerous offense 
shortly after he has reached the age at which he is 
handled in the adult criminal justice system, then the 
adult criminal justice system should be allowed to 
review the record of serious offenses committed while 
a juvenil~ in determining whether he should be treated 
as a 'dangerous offender' •••• This position is far 
short of routine access to juvenile records by the 
adult criminal justice system. Access to juvenile 
records is triggered only by an arrest for a dangerous 
offense occurring shortly after reaching adult agc. 
Moreover, it extends only to the record of serious 
offenses committed while a juvenile. The principle 
that justifies this limited intrusion into juvenile 
records is that it is in the interests of justice and 
an effective criminal justice system to focus on 
unusually da.ngerous of fenders, and that serious 
offenses committed while a juvenile are relevant to 
determining whether a person ~hould be considered 
unusually dangerou.s. Moreover, the interests that 
originally barred access to juvenile records have not 
been violated by that limited intrusion. If the 
juvenile offender has committed several serious 
offenses, .some of the pr.esu:\l1ed innocence of "youthful 
indiscretions" has disappeared, and with it, our 
desire to protect the youth from guilt and 
punishment. Similarly, if the person commits serious 
offenses as an adult, then the utilitarian interest in 
sealing the juvenile records (i.e., that the person 
would be encouraged to "go straight" by the absence of 
a crippling label) has already been lost: the 
juvenile kept committing offenses.,,7 

The ROPE approach is in agreement with these conclusions. The 
Task Force is of the opinion that these guidelines for 
dangerousness ought to be applied to those identified as 
repeat offenders as a result of ROPE planning. 
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Progress to Date (Ra~d Corporation, 19791.; Joan Petersilia, 
Peter Greenwood, and Marvin Lavin Criminal Careers of 
Habitual Felons (Rand Corporation, 1977). 

Alfred Blumstein, Jacqueline Cohen, and Daniei\. Nagin (eds.), 
Deterrence and Incapacitation: Estimating the Effects of 
Criminal Sanctions on Crime Rates (Washington, D.C. 1978). 

Mark H. Moore, Susdn Estrich, and Daniel McGillis, Report of 
the Project on Public Danger, Dangerous Offenders and the 
Criminal Justice System, Vol. I: Final Report (Draft II) 
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REPEAT OFFENDER PROGRAM EXPERIMENT (ROPE) 

GUIDELINES AND PROGRAMMATIC ALTERNATIVES 

EXECUTIVE SUMMARY 

BACKGROUND 

The Maryl~nd Governor's Commission on Law Enforcement and the Administra
tion of Justice created the Repeat Offender Task Force in September 1980. 
The Task Force's 'mission statement was adopted as follows: 

The Repeat Offender Task Force's purpose is to 
study the administration of justice activities 
concerning juveniles and adults who are identi
fied as Repeat Offenders, to prepare recommenda
tions to improve the system's respon5~, and to 
reduce the adverse impact upon Maryland citizens. 

Chief Cornelius J. Behan was appointed Chairman of the Repeat Offender 
Task Force, whose other members represent a cross-section of the criminal 
justice system, jurisdictions, and geographic areas. The Task Force mem
bers include the Honorable Warren B. Duckett, Jr., State's Attorney, Anne 
Arundel County; Dr. Arnett Gaston, Director, Prince George's County Deten
tion Center; Mr. Eddie Harrison, Justice Resources, Inc., Baltimore City; 
the Honorable N. Paul Joyner, Board of County Commissioners, Snow Hill; 
Mr. William J. Kunkel, Chairman, Maryland Parole Commission; Mr. Emory 
Plitt, Office of the Attorney General; the Hononable George B. Rasin, Jr., 
Chief Judge, Second Judicial Circuit; Mrs. Jackie Roberson, citizen of Howard 
Co.; and Mr. Henry P. Turner, citize~ of Talbot Co. 

PROBLEM STATEMENT 

The Task Force directed staff to: 

• Review major research efforts (e.g., Rand, INSLAW, Juvenile Assess
ment Center Reports); 

• Identif~ programs across the nation,laimed at repeat offenders (RO's); 

• Collect data on a variety of offender populations in Maryland; and . , ' 

• Examine.p~e~s :~spon~e~ to criminal!.j~venil~ ~ust;ce issues, especially 
those concerning lncldents of repetltlve crlmlnaTity/delinquency. 

Research showed that: 

• A small number of criminals/delinquents accounts for a substantial 
percentage of crimes committed; 

• RO's are extremely active during their juvenile and young adult lives, 

ii 

, , 
fI, 

' .. 

JUN 17 1982 

! ACQUISITIONS 
with the frequency of crimes committed diminishing after young . 
adu lthood; ~.. , _._ ...... ~ .. ' 

• Maryland's RO problem appears to be similar to that of other states 
across the nation; 

8 Nationally, several, programs have been successfully directed at the 
RO problem, most notably the Prosecutor's Care~r Criminal Program; 

• RO programs are usually focused on a narrow segment of the RO pro
blem and are usually isolated within one agency, which tends to 
limit the impact on the RO problem as a whole. 

Repeat Offender Program Experiment (ROPE) Design 

ROPE Perspective 

• ROPE is NOT a cure-all--ROPE IS an experiment~ 

• ROPE is NOT intended to supplant existing criminal/juvenile justice 
programs, such as diversion programs--ROPE IS intended to supple
ment these programs, in recognition of the fact that there exists 
a population of ROfs whose activities must be diminished and upon 
whom attention and treatment must be focused for the protection of 
Maryland citizens. 

• ROPE is NOT intended to undermine existing adult and juvenile rights 
under the 1aw--ROPE IS intended to seek out alternative handling 
of identified RO's to minimize adverse affect upon Kdryland citi
zens. 

ROPE Characteristics 

• Adaptable Objectives and Implementation. Each participating juris
diction will be allowed to adapt the given objectives and to decide 
upon mechanisms for implementation according to its local RO crime/ 

, ,delinquency, problem and other local, constraints and concerns. 

• Sufficient Planning Time and Assistance. Provision will be made 
for sufficient planning (start-up) time--12 to 18 months--to ensure 
the viability of ROPE programs. The Governor's Commission and the 
RO Task Force will be available for technical assistance and intend 
to provide thorough support and guidance. 

• Flexible Desifin of Program "~1ix". Each participating juri~diction 
will select t e combination of ROPE program models best su,ted to 
individual needs and resources from the broad range of sample 
models provided by the RO Task Force. 

• Comprehen~ive Participation. ROPE programs, as implemented by 
participating jurisdictions, will involve most if not all of the 
componerits (loca~and state) of the criminal and.juveryi~e j~stice 
s.Yst~ms, from those agencies responsibl,e for RO ldent,flcatlon and 
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apprehension to those responsible for RO rehabilitation and return to society. . 

• Innovative/Creative Use of Resources. Recognizing that new resources._ 
may not be readily forthcoming, each jurisdiction will seek to com
mit itself to a ROPE program through the realignment of resources, 
changes in policies and procedures, or other actions/activites that 
will ensure the ROPE program's support. 

ROPE Requirements 

• Executi ve Commi tment. From the outset, e 1 ect'ed a.nd appoi nted 
officials and justice executives must make ac\tive commitments to the 
:onc~?! of ROPE .an_~ to their local ROPE progra.m~. and should partic
lpa~~ 1n all POllCY, program, and resource decls10ns. 

• Coordination: Re eat Offender Steerin Councils. Because the need 
for coordination among participating agencje~ local and state) in 
each jurisdiction is so critical to the success of each ROPE pro
gram, RO Steering Councils will be established to ensure continu
ing executive commitments, plan, monitor, IItrouble-shoot ll , and 
evaluate the ROPE program. 

• Target Population. Each RO Steering Council will define its own 
specific target population. However, the Repeat Offender Task Force 
recommends, as a result of its research', that the target population 
selected should conform to the following parameters: 

--Person is between the ages of 16 and 24; 

--Person has some combination of prior frequency and seriousness 
of criminal and/or juvenile delinquency behavior; 

--Person's instant offense is a selected, targeted offense. , 

The target population should be carefully defined to produce a 
manageably-sized population (i.e., case-load); a too large or too 
small target population will defeat the purpose of ROPE. 

• Evaluation. Each ROPE program will be evaluated by the RO Steering 
Council and the Governor's Commission at program conclusion fron1 
three primary points of view: 

--How the ROPE program was developed, implemented, and operated; 

--What effect the ROPE program had on the clients, the community, 
and the criminal and/or juvenile justice system(s); 

--Whether the ROPE program in that jurisdiction should be continued, 
scrapped, or modified in some basic way. 

• Time Frame. Each ROpt program will run (operationally, excluding 
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planning/start-up time) no less than three years for juveniles' 
a~d no less than five years for adults. (This time frame, however, 
wlll not be adequate for determining the efficacy of the correc
tional/institutional aspect of ROPE programs.) The RO Task Force 
recomme~ds the a~oPt~on of some reasonable termination point be
yond WhlCh ROPE 1S e1ther adopted statewide, scrapped, or SUbstan
tially modified. : 

ROPE Implementation by Governor's Commission 

To ensure RO ~te~ring Co~nci1s' basic adherence to the requirements 
and character1st1cs of ROPE, the Governor's Commission will dissem
inate Requests for Proposals (RFP~s). The RFP's will itemize ROPE 
ch~rac~eristics and requi~ements and will be accompanied by ROPE 
~uldel1nes and Pro rammatlc Alternatives Re ort. The Governor's 
Commission and the RO Task Force will be aval a 1e for consultation 
in the preparation of proposals. Proposal acceptability will be deter
mined by conformance to the RFP; programmati~ exceptions to the RFP 
may be approved for implementation depending upon circumstances. 

ROPE GOALS AND OBJECTIVES 

ROPE has two goals, which have been delineated into four major operational 
objectives and three supporting objectives. 

ROPE Goals 

• To bring attention to the problem of RO's in Maryland, by deve10p-
1ng experimental programs which will focus on manageably-sized 
groups of RO's in individual jurisdictions through the commitment 
of the requisite components of the c'rimina1 and juvenile justice systems. ' 

• To contribute to greater public safety, by increasing the likeli
hood that those persons identified as RO's will be: 

--apprehended; 

--convicted/found delinquent; 

--sentenced/disposed; 

--incarcerated/confined in a secure institution; 

--provided correctional programming which will tend to deter future 
incidence of criminal/delinquent behavior. 

ROPE Objectives 

• Identification, Apprehension~ and Adjudication. 

--To enable law enforcement officers and/or Juvenile Services 
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Administration intake officers to accurately identify those 
persons identified as RO's. 

--To effect apprehension of Roes, according to proper procedure 
and processing, in cases having a high probability of court 
conviction/finding of delinquency. 

--To examine the use of the waiver-to-adult-court provlslon for 
those juveniles defined as RO's by the jurisdiction, and to 
modify or increase it.s use for such offenders if warranted. 

--To provide thorough and complete preparation and presentation 
to the courts through written reports and testimony. 

The key elements in this objective area of ROPE are: 

• Identification of ROJs; 

• Apprehension of RO's; 

• Enhancement of cases involving RO's, including close coordin-
ati on between 1 aw enfc.lrr.:ement agenci es and prosecutors. 

A law enforcement agency can approach the RO problem in two ways: 
go out and attempt to arrest/take into custody those persons al
ready identified as RO's; or wait until a person is arrested/taken 
into custody for the selected crimes and then check criminal/delin
quent history records for evidence of RO status. 

Law enforcement agencies could also create a special unit to 
closely watch targeted RO's (surveillance) and try to apprehend 
them in the actual commission of a crime/delinquent act (e.g., 
New York City Career Criminal Investigation Unit). Law enforce
ment agencies involved with Integrated Criminal Apprehension Pro
gram (ICAP) could modify their program by placing emphasis on the 
detection, apprehension, and prosecution of the serious RO (e.g., 
California's Career Criminal Apprehension Program). 

In case enhancement, laW enforcement agencIes develop special pro
cedures for use by police detectives and prosecutors to build s?lid 
cases, thus ensuring convictions of targeted RO's under arrest/ln 
custody. Some agencies have established special units which take 
over the follow-up investigations and case-building activities 0 

whenever a targeted RO is arrested/taken into custody (e.g., S~n 
Diego's Major Violators Unit; New York Cit:y"s Felony Augmentatlon Program)._ 

• Conviction/Finding of Delinquency 

--To increase the overall rate of conviction/finding of delinquency for RO's. 
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--To increase the overall rate of conviction/finding of delinquency 
for the most serious charges lodged against RO's. 

--To reduce the scope of plea negotiation for adult RO's. 

The key elements in this objective area of ROPE are: 

s Notification~ a system of direct police referrals of cases meet-ing RO criteria; 

• Vertical prosecution: one prosecutor has responsibility for a 
case from beginning to end; 

• Limited plea-bargaining: convictions are sought on the top 
felony charges and/or counts; pleas to lesser charges are strictly 1 imited; 

0' 

m Coordination: close working relationships are developed among 
law enforcement agencies, juvenile services, courts and corrections; 

• Re-examination of the handling of.juvenile RO cases. 

Special career criminal unit,S can be established within prosecutor's 
offices, wherein specific prosecutors and resources are assigned 
to targeted RO cases (cf. INSLAW's thirteen "Briefing Papers" on 
the career criminal program). The selection criteria remain the 
most important aspect of career criminal programs. 

The handling of juvenile RO cases by prosecutors could also be 
re-examined for more vigorous case-building in cases involving 
recognized juvenile RO's (e.g., Baltimore City State's Attorney's 
Juvenile Habitual Offe~der Unit). 

• Sentencing/Disposition 

--To increase the overall rate of incarceration for RO's. 

--To increase the average length of incarceration/confinement for RO'S. 

The key elements in this objective area of ROPE are: 

• Sentencing guidelines; 

• Pre-sentence investigation reports; 

• Post-conviction and pre-sentence detention. 

The 11m Task Force research has not uncovered any comprehensive 
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program that covers this programmatic area. although nearly all" 
Prosecutor's Career Criminal programs have reported increased 
rates of incarceration/confinement and most have reported an 
increasci ~v2rage length of sentence/dispositi0n. 

The Maryland Sentencing Guidelines Project, now operating in four 
Maryland subdivisio'ns, does not restrict a judge's power to sentence 
an adult offender with a high degree of judicial discretion. It . 
does require that the judge e~pla~n in writing if. the sen~ence d!s
position falls outside the gUldellnes. Beyond thlS exper1ment, ln 
adult RO cases, judges tend to impose sentences based more upon the 
defendant's characteristics and the criminal act itself than upon 
the charge leading to conviction. 

Pre-sentence investigation reports could be improved, not only 
by more thorough preparation but also by the addition of police 
and victim input. 

The Federal Task Force on Violent Crime has 'come out strongly 
in favor of modifying the Federal Bail Reform Act, saying that 
since conviction is presumptively correct at law, a statutory 
presumption ill favor of release is not appropriate after conviction. 

e Correctional Programs 

--To allocate space for RO's, and to allocate rehabilitative re
sources for RO's intended to reduce the likelihood of future 
criminal/delinquent behavior. 

--To increase the security level at which RO's are maintained, 
and to increase time s~rved in higher security as warranted. 

--To employ a variety of treatment and case management approaches 
to examine the success of various "mixes" of institutional and 
supervisory resources, including probation and after-care ser
vices as well as community resources, upon RO's. 

The key elements of this objective area of ROPE are: 

, Prioritizing institutional space for juvenile and adult RO's; 

• Maximizing individual space for long-term RO's; 

• Developing internal and con~unity programs focused on success
ful rehabilition of tre RO. 

If judges are to give priority to RO incarceration/confinement, 
it is necessary to provide institutional space for RO's; alterna
tives, to incarceration should be confined to non-RO's. However, 
th2 usefulness of such alternatives 'tor non RO's as a method for 
making available the institutional ~pace and resources needed 
for RO's should be carefull.v examine~~. 
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Citizen concerns about repeat offenders and the need to 
incarcerate these offenders are of the greatest Significance 
and must be responded to. However, responsible public 
officials, while assuring that incarceration space is ~vail
able for these offenders ,must simultaneously explicitly 
address the fact that correctional institutions are extremely 
costly resources. 

A National Institute of Justice study (1981) has shown that long
term inmates are adversely affected by overcrowding and/or double
celling,and recommends single cells of at least 50 square feet. 

A number of RO rehabilitation alternatives are open to jurisdic
tions, including intervention in small, closed residential centers; 
community supervision programs; aggressive drug and alcohol programs; 
contracting with the private sector for vocational training and/or 
after-care services (e.g., job training, placement, etc.); and 
others. An example is the programs being developed as part of the 
Office of Juvenile Justice and Delinquency Prevention experiment 
in five cities to treat hardcore violent ju~en1le offenders. 

ROPE Supporting Objectives 

Critical areas which should be addressed by each ROPE program include: 

• Timeliness. ROPE program objectives should include: 

--To enable law enforcement officers and/or Juvenile Services Admini
stration intake officers to rapidly identify RO's. 

--To reduce the amount of time required to prosecute/adj~di-- ~, 
cate RO cases. 

--To reduce the amount of time required to dispose of RO cases. 

• Information Availability. ROPE program objectives should include: 

--To assure that accurate and complete information is available to 
deciSion-makers at each step as RO cases are processed, particu
larly with regard to prior criminal/delinquency history, pri~r 
institutional history, and victim impact information. 

• Legal Challenges. ROPE program objectives should include: 

--To assure that procedures used by police, prosecutors, courts, and 
correctional personnel to improve the processing of RO's are con
sistent with constitutional safeguards .. 
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REPEAT OFFENDER PROGRAM EXPERIMENT (ROPE) GUIDELINES AND 
PROGRAMMATIC ALTERNATIVES REPORT 

The complete and final version of the RO Task Force Report will contain: 

e ROPE program characteristics and requirements; 

~ ROPE program goals and objectives; 

• Sample model RO programs and descriptions; 

• Sample model RO definitions; and 

• Bibliographic reference~ 
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