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Foreword

The critical issues invalved in drug use and abuse have generated many volumes analyzing the
"orablem" and suggesting "solutions." Research has been conducted in many disciplines and from
many different points of view. The heed to bring together and make accessible the results of
these research investigaticns is becoming increasingly important. - The Research lssues Series is
intended to aid investigators by collecting, summarizing, and disseminating this large and dis-
parate body of literature. The focus of this series is on critical problems in the field. The
topic of each volume is chosen because it represents a challenging issue of current intérest to

the research community. As additional issues are identified, relevant research will be published
as part of the series.

Many of the volumes in the series are reference summaries of major empirical research and theo-
retical studies of thie last 15 years. These summaries are compiled to provide the reader with
the purpose, methodology, findings, and conclusions of the studies in given topic areas. Other
volumes are original resource handbooks designed to assist drug researchers. These resource
works vary considerably in their topics and contents, but each addresses virtually unexplored
areas that have received little attention from the research world.

Thomas J. Glynn, Ph.D.
Psychological Sciences Branch
Division of Research

National Institute on Drug Abuse

~Dan J. Lettieri, Ph.D.
Chief, Psychological Sciences Branch

Division of Research
National Institute on Drug Abuse
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Preface

The Research Issues Series (RIS) presently consists of 30 volumes of theoretical and research
literature dealing with the social and béhavioral implications of human involvement with drugs.
The previous RIS volumes have presented either summaries of the empirical literature (e.g.,
Drugs and Crime, Drugs and Psychopathology) or practical guides for the drug research commu-
nity (e.g., Drug Abuse Instrument Handbook, Guide to Drug Research Terminology). This

volume takes a somewhat different approach and offers the researcher a broad sampling of publlc’,

health issues of relevance to the drug. field. ,

The literature summarized in the body of the text and cited in the supplementary blbllogr.:phy
is seldom data based. Rather, it provides an introduction to the wide array of public Health
issues relevant to the problems of drug abuse, as well as a reasonable foundation for the devel-
opment of background material for those research_ projects that are data based. Selection of the
literature for a topic such as this is made difficuit by the very breadth of the public health field
and the natural relevance so much of it has for the drug abuse field. Broadly, the role of pub-
lic health activities is to protect and advance the physical and mental health of a given popula-
tion. More specifically, among the areas considered to be within the sphere of interest of public

_health are health research, provision of health manpower, service delivery, control and eradica-

tion of disease, international health cooperation, enforcement of relevant laws, and development
of health programs and policies.

Understandably, a field with such broad interests has an equally broad literature base. The
drug-relevant literature concerning almost any area within the public health field would be sub-
stantial enough to constitute an entire RIS volume in itself. The purpose of this volume is not
to provide a comprehensive review of the drug-relevant literature in any one public health area
but, rather, to provide the drug researcher with a sampling of the drug-relevant literature

across a number of public health areas. Thus, drug-relevant literature is summarized under

the following topic areas:

General/historial issues
Legal issues

Ethical and social issues
Research issues
Treatment issues
Single~-drug issues
International issues

While a number of articles deal with a variety of issues, each was classified according to major
purpose and focus. The abstracts are arranged . alphabetically by author within each section.

An extensive supplementary bibliography of additional reading is_included at the end of the vol-
ume. No attempt was made to provide a comprehensive listing of the relevant literature, either
among the articles abstracted or in the supplementary bibliography. These listings should be

considéred only a sampling of the considerable literature in this area.

The literature abstracted and included in the supplementary blbliography was chosen in several
ways. Major clearinghouses, data bases, library collections, -and special bibliographies were
searched and current issues of newsletters and journals were scanned: - Members of a peer review
panel also provided substantial bibliographies from which a major portion of the entries were
selected .

!
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Literature was selected for abstracting that was (a) published in English since 1970; (b) a read-
ily available journal article, book chapter, or monograph but not an entire bosk; and (c] repre-
sentative of the broad array of drug-relevant issues in the public health Iliterature.

The talents and contributions of many individuals made this volume possible,

Researchers who

served on the peer review panel provided critical input in the selection of the literature.
Richard Blum, Richard Bonnie, Robert DuPont, and Eric Josephson provided special assistance
in recommending material to be reviewed by the panel; Dean Gerstein provided valuable concep-

tua! analysis on structuring the volume.

Richard H. Blum, Ph.D.

Institute for Public Policy Analysis
Stanford Law School

Stanford University

Stanford, California

Richard J. Bonnie, J.D.
School of Law
University of Virginia
Charlottesville, Virginia

Robert L. DuPont, M.D.
Institute for Behavior and Health

Rockville, Maryland

Dean Gerstein, Ph.D.
National Academy of Sciences
Washington, D.C.

Eric Josephson, Ph.D.
Schoo! of Public Health
Columbia University
New York City

Peer Review Panel

Joel M. Jutkowitz, Ph.D.

Executive Director
Institute for the Study of Human Issues

Philadelphia, Pennsylvania

John Kramer, M.D.
Ethno-Pharmacologv Society
Irvine, California

John Langer, Ed.D., J.D.
Chief, Preventive Program Section
Drug Enforcement Administration

Washington, D.C.

David F. Musto, M.D.

Department of History and the Child
Study Center

Yale University

New Haven, Connecticut

Norman Zinberg, M.D.

Cambridge Hospital
Cambridge, Massachusetts
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19. The effect of Federal drug law on the incidence of drug abuse.

James .C. Anthony. Journal of Health Politics, Policy and Law, 4(1):87-108, 1979,

PURPOSE

The main drug abuse control law in the United States is the Controlled Substances Act (CSA},
which . authorizes special Federal controls over the supply, distribution, and use of any drug
with a potential for abuse, excluding alcohol and tobacco. Imposing these controls involves
"scheduling”" a drug. In 1975, a Domestic Council Task Force reported to the President that
the CSA's control measures do reduce the abuse of dangerous drugs. The task force based its
conclusion on a before and after analysis of the frequency of drug abuse episodes reported to
the Nation's Drug Abuse Warning Network (DAWN). The study design failed to control, how-
ever, for a number of common causes of lack of experimental validity. In addition, plausible
alternative explanations of the observed differences should have been considered. The present
study challenges the task force's conclusion by subjecting the DAWN evidence to inore rigorous

scrutiny. It argues that adequate materials are not available to determine whether the CSA
meets its health objectives. '

METHODOLOGY

Data for the present study were provided by reports on drug abuse episodes by emergency
rooms and medical examiners or coroner's offices in the DAWN study for the period September
1972 through February 1975. Two methods of analysis were used. The first was analogous to
that used by the Drug Abuse Task Force. For each of the drugs assigned to schedule Il (those
medicines with a "high potential for abuse"), the number of drug abuse episodes before schedul-
ing (controlling the drugs) was compared with the number of drug abuse episcdes after schedul-
ing. The DAWN data permitted a control comparison with changes in the number of episodes

involving drugs that were not scheduled or otherwise controlled between September 1972 and
February 1975.

The second analytical method used a multiple baseline design in which a single experimental unit
was observed on two or more variables before and after an experimental intervention. The two
drugs studied by this method were methaqualone (Quaalude) and pentobarbitai (Nembutal). The
experimental unit was the U.S. population, and the two variables chosen were the monthly inci~
dence of nonfatal emergency room episodes involving each of the two drugs. The drug meproba-
mate (Miltown, Equanil) was chosen as the control drug. Following inspection of the raw data,
regression techniques were used to analyze the study data. ‘

RESULTS

Both methods of analysis produced results that challenge the task force's conclusion that sched-
uling reduces drug abuse, Although reductions were found in the number of drug abuse epi-
sodes involving the scheduled drugs studied, concurrent;reductions were also found in the
number of episodes involving other unscheduled drugs, indicating that forces other than sched-
uling were at work. Visual inspection and regression analysis of methagualone and pentobarbital
time series support the contentign that the DAWN data do not show scheduling to be effective,
unless the scheduling impact occurred 4 to 6 months before the new restrictions were imposed.
In addition, the DAWN reporting facilities were not representative of the universe of reporting
facilities. Moreover, the number of reporting facilities was relatively small, only drug abuse
episodes were reported, the quality of information varied, and causes of variation have been
largely unexpiored. ' '

1

CONCLUSIONS

DAWN .is ‘an inadequate data base and would require numerous changes to permit assessment of
the r fectiveness of the Controlled Substances Act. The more powerful analytical methods used
in tne present study fail to show that assigning a drug to schedule Il, the most restrictive
schedule for-medicines, reduces drug abuse. A more cautious conclusion would be that the Gov-
ernment has not yet demonstrated that scheduling is effective.’ The Controlled Substances Act
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d or replaced with legislation that will appropriate enough funds to develop
?Qﬁ:ﬁebﬁeizﬁfgmﬁ? t(‘?lr'ug conptrol effectiveness, sustain data collection for drug control e.vablua-
tion, and support research on this subject. The Federal Gover_‘nment §hou|d also bef%wen
grea'ter flexibility in choosing new restrictions on the supply, dlbstr_ibgtwn, and uhse Ica brugss._
For example, drug production quotas without prohibitions on prgscrlp_tlor) _refllls s ou' et‘po“ p
sible. The Federal Government should also give greater empl_1a§|s to individual States c%n rolle
substances legislation that could respond to geographically limited outbreaks of drug abuse.

; i indi f scheduling's impact on drug abuse.
The task force should not have used a single indicator of . j abuse.
Inh?nost cases, several indicators and multivariate methods would be better.. High quality indica
tors should be used, appropriate methods;of analysis should be carefully selected, and alterna-
tive explanations of the results should be considered.

Number of references: 6

20. Heroin addiction, criminal culpability, and the penal sanction: Th_;e liberal response to
repressive social policy.

Ronéld Bayer. Crime and Delinquency, 24(2):221-232, 1978.

PURPOSE

resented to the New York State legislature a legislative package aimed
:Irt‘ ;gﬁrgl?ilrslgntﬁgcgﬁggllfmr gf drug abuse. His proposal_s aroused_ intense opposition ont.the p::.\rr;e
of liberal political figures. The debate at the time- received cqn§|derable natlonafl |a'tten ion. e
present study analyzes the rationale behind the Ilb(::ral opposition to .the Roc.:ke eller propos -
and describes the limitations of contemporary liberalism's exculpatory ideologies and its suppo
for therapeutic intervention as a form of social control.

SUMMARY

i ransformation of classical liberalism into modern social welfare Ilbgrallsm in t_he 19th
cwég::u:’;e Echz concept of the individual capable of free choice was rep_laced with the n<_)t|on l9f an
individual whose behavior was largely the outgrowth of complex_ social forces. /;ls llber? lsem -
found it increasingly difficult to grapple with the problems of gunlt,_suppqrt for t lt:a mcll_r‘; ’ lxe
plary, and utilitarian functions of punishment fell to t_he conservatlve'thlr.\kers. | o_r'f t|hera s,,~e
isolation of individuals who posed a threat to the Qrev_anliqg order was Justnﬁed only i ! ey wer i
to be "rehabilitated"; faith in the ability of social institutions to achieve their purporte a;r;lstwa
a necessary part of this commitment to rehabilitatlo_n. However, faced wn':h the dubious e :c S
and enormous costs of rehabilitative efforts, the liberal response to deviancy has begup (o]
founder.

i ith regard to heroin addiction involved eschewing notioqs pf blameworthm?;;s
;A%er:;gg?g?r?;ttr\:gthergign user as a product of social deprivation and a victim of psyc;h;lotglcal
disturbance and physiological illness. - As a replacement for punishment pf heromd_a i icts,
treatment-oriented social intervention and contiol was aqvocatgd. The nopqr! of addic :on qlslz
reflection of psychological disease was exculpatory, for it denied the pOSSIbIlllty of free yitvl:' et
action. Mental health professionals provided not pnly exp_la.natlons of. users' behavior withou
reference to guilt but also a technology of rehabilitation \qlthout punishment. Fur_‘thermolre,
liberals were attracted to the arguments favoring ‘drug maintenance as an g2iternative to aw:
enforcement control of addiction. ’

d 1973, many professionals seriously reconsidered the basic premises of criminal
E:vtw:: nth1e9y6 Orglr;teé to probl}g’amps of social intervention witl'_n r.egard to heroin users. The-rf\ot;‘on
of the "sick" addict took root among professionals. - Addiction thus became an instance of t e-
general problem of diminished responsibility. Some commentators regarded addiction as a sy.lm;;
tom of mental iliness. Others argued that pharmacological duress caused by the physwlogl;a
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disease of addiction could serve as an exculpatory factor in criminal prosecutions. Because of

the physiological-chemical basis of this argument, all implications of moral failure and guilt could
be avoided.

By 1973 the liberal program of treatment rather than prohibitionist policies as a social response
to drug addiction had been actualized even though many addicts were uninterested in therapeutic
intervention. Given the needs of social defenses and the rejection of the notion of culpability,
some liberals argued for commitment of drug users in therapeutic settings, although they dif-
fered little from conditions of incarcerations in penal institutions. Another liberal block advo-
cated the libertarian position that heroin addiction must be tolerated as a matter of individual
choice; adults should be allowed to purchase narcotics under conditions of control similar to

those for alcoholic beverages. Liberals who could not accept either of these options have tended
simply to turn away from the issue. ‘

CONCLUSIONS

The therapeutic social response to addiction favored by liberals has failed to achieve the desired
effect. The growing incoherence of contemporary liberal social policy relating to deviant behav-
ior in general and heroin addiction in particular is a consequence of the incompatibility of prem-
ises underlying the criminal sanction and the perception of addiction as a disease.

* Number of references: 36

21. Reaching out: Origins of the interventionist strategy.

Richard J. Bonnie.

Dependence.

In: R.J. Bonnie and M.R. Sonnenreich, eds.

Legal Aspects of Dru
Cleveland, Ohio: CRC Press, 1975. Pp. 25-63. =

PURPOSE

Emerging from the Nation's recent experience with drug abuse is the important message that drug
controls are an impediment to dealing with contemporary drug problems. The Nation is held
prisoner by policies that emerged in response to past problems but are difficult to cast aside
because they are embedded in the law. - This essay explores the origins of several current legal
responses to drug dependence: criminalization of drug possession, civil commitment, and anti-
maintenance laws. The central proposition is that the first statutes in these areas departed from
the traditional role of legal intervention and were based on unprecedented faith in Government's
capacity to cure social evils. An extensive set of tables outline laws criminalizing opium and

drug possession, limiting physicians' distribution of drugs, and providing for commitment of
addicts.

SUMMARY

Possession and the Criminal Law

Criminal law has been used to curtail drug consumption since the 16th century, at least in Anglo-
Saxon tradition. However, early Jaws were only designed to contrel public intoxication. When
laws in the late 19th century sought to prohibit possession of certain drugs by private individ-
uals, the courts, using arguments based on due process, natural rights, and private liberty,
refused to accept legislation that intruded on individual rights in the name of public interest.
This situation changed when the courts upheld,. if reluctantly, iocal antiopium statutes directed
against the Chinese; these statutes also criminalized drug possession. The Harrison Act of 1914
and the Narcotics Export and Import Act of 1922 made possession of a drug evidence of violation
of particular revenue or smuggling provisions. At the same time, the courts refused to rule on
the constitutionality of criminalizing opium possession. Starting in 1915, legislative and judicial
restraints on drug possession uffenses were  thoroughly eroded by the temperance movement,
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even though private possession of alcohol itself for personal use was never prohibited. The : 22

preventive, eliminationist strategy that characterized the narcotics prohibitions was uniformly The impact of legal sanctions on illicit drug sel‘ling

accepted. Punishment for use of prohibited substances drove users still further outside the ' : .
social mainstream. Drug possession offenses were supplemented with other consumption offenses . Barry Fish and Keith Bruhnsen. Drug Forum, 7(3&#4):239-258
(e.g., paraphernalia prohibitions), and penalties were increased. The apparent virtues of the | ! : . 1978-79,
interventionist strategy were proclaimed as long as the drug users were primarily urban, black, |
and low class. Even today, the preventive value of the possession crime as a deterrent and a ; PURPOSE
control mechanism is still assumed. ; cri |
; riminai laws and the penal system have come es s .
The Curative Model: Antimaintenance Laws :alr;eslélti”?f t?eddr‘amatic growth of the drug prL":tglzrm ﬂél;ggitcen;g:\;:rrelgarr;gi?on:syfearsth in part gs
e of illlegal drugs. Criminal sanctions h or the use an
The curative mode!l of legal intervention also dates from the late 19th and early 20th centuries. neither suppressed drug experimentation b;\;%efay::ntonrgt:eéithenr a5 med objectives; they have
The reformers who sought to prevent development of drug habits also sought to reform or cure apprehens.ion for narcotic drugs. However the im atg:t of .sctqurageq repeat offenses following
those already ensnared in the habit. No distinction was made between drug users and alcoholics. ) nonnarcotic drugs such as marijuana and LSD is ur?known ex:TSh!ng 2ws on users and sellers of
It was believed that habitual users could be cured only by withdrawing their drugs. Conse- to obtain information regarding the impact of legal san .t.' ' StUdy- surveyed drqg dealers
quently, many State laws up until 1925 prohibited any form of drug maintenance by physicians 9 Ctions on their illicit activities.
but contained a discretionary clause allowing physicians to treat addicts' habits with narcotics.
These laws were tightened as the Federal Government adamantly rejected any form of mainte- METHODOLOGY
nance,
A total of 85 drug dealers were co
§ ntacted. Da
Sickness and Cure: Inebriate Commitment :ne_ Sudm‘if;ef' of 1973. The 80 males and 5 fematlgswgt;':!p?g:tfgt:dg:?tgmtzeuesstrino':ner ©of 1972 through

Civil commitment of inebriates was a pattern of legal intervention that paralleled commitment of tioh records, and attitudes toward drug dealing and use. To check

the insane to asylums to effect a cure of the condition. By the end of the 19th century, the ; some of the important variables were asses ice in differ on the information's validity,
medical profession had persuaded legal libertarians to accept commitment of inebriates even informed of the grant of confidentiality andstecﬂdm:’;\‘:tE tlsei?'lf:e'ent Y eyt participants were
before they committed crimes. Inebriates' criminal responsiblity was denied because of the insan- The only criterien for inclusion in the sample was the selli esponses would be kept anonymous.
ity inherent in their inebriate state, and some persons even maintained that so-called hereditary the Midwestern university where the study was cohductzg ing of an itlegal drug to a student at
inebriates should not be allowed to reproduce. At the same time, experts believed that patients :

could be cured but only in a closed sanitarium environment. RESULTS

These arguments won over the legal experts, who came to accept addicts as a special population

requiring special legislation. Despite apparent concern for individual liberties, the courts also Almost two-thirds of the sample earned more than $1,000 per

year from their drug dealing, and

came to embrace the principle of compulsory commitment. In law, the procedure was justified almost one-third earned more than $5

by simple dangerousness and rooted in broad paternalistic theories of State intervention. In f?“'JWed by hashish. A total of 36$of'0tor?eL:ieeral)e,ﬁgrﬁadTge arug most Commonly sold was marijuana,
general, the procedural requirements for inebriety were the same as those in use for lunatic sion and/or the sale of illicit drugs. Of those arrestegentra]rresmd at least once for the posses-
commitments. No conformity was apparent iin the term of commitment, and diversion was prac- expressed the desire to stop. Of the 49 who had never b ree had stopped deal‘mg and nine
ticed. By the end of the 1920s the great scientific advances on which inebriate commitment were 16 expressed the desire to quit dealing. Surprisingl sge" Zr‘rested, 4 had quit and another
based had proven illusory. Responsibility for dealing with the user of prohibited substances arrested was a main reason for continuing to sell d%&, e heplers maintained that getting
was surrendered entirely to the criminal process, which remained the pr’mary mechanism of inter- : quickly for legal expenses. The amount of mone 35' in that they [needed to raise money
vention up until the 1960s. Although the illness-commitment concepts have remained the same, chances of being arrested. Further, oniy 38 erc); ;na fe r:vas o ameaningfully related to the
some changes have occurred, including advances in therapy, revival of opiate maintenance, only 14 percent of those convicted quit dealingp. nt of those arrested had been convicted, but

restoration of confidentiality, and Government subsidies for a nationwide program. .
: In addition, only 21 percent of those convicted reported wantin

to 30 percent of those arrested but not convicted, while 33 pg ontiat drug dealing compared

ercent of those never arrested

CONCLUSIONS ) ivz?enstedw:\ci)lg‘g:iy 2f0¥hgzz alz'grisottec;,rrl:st:g 36 admitted some fear in relation to drug dealing activ
’ RS re i i -
In the last decades of the 19th and the first decades of the 20th centuries, the cogrcive powers quit or wanted to quit, only 8 percent indica?eoc;tfrcljate’i?xzrl:;mng some fear, _Of those who had
of the law were brought to bear on the implementation of consensus policies. All institutional son most often cited for quitting was the strain placed oterpers risk or iHlegality. The rea-
drug dealing. P on interpersonal relations as a result of

limitations on the uses of law to control personal behavior were brushed aside in the interest of
ridding society of drug and alcohol habits. Inebriate commitment laws, narcotic possession laws,
and antimaintenance laws were the new;devices. The emergent narcotics policy was not only :
preventive but also "curative." Legal) intervention itself became the byword of therapy. CONCLUSIONS 5

I
Overali, the legal framework has changed since the formative years of narcotics policy. For each . Findings can be legitimately gen i . .
of the devicesgdiscussed the law is beinj pulled back, reflecting a fundamental shift in institu- that reasons for d%a”"Q wyerge s3;?ilgee:tl(;nlc);r;geflci)geg: o gealing populations. Data suggested
tional values as well as recognition of the limits of the law as a source of social control. In’ arrest.. - Although the data strongly suggest that tgh existing contry isting fears concerning
contemporary legal approaches the patient-doctor relationship has been protected, the benign superior alternative is not readily apparent. Resea ehexilstmg control System is inadequate, a
paternalism of the inebriate commitment era has been discredited, and individual constitutional related to a reduced desire to use and sell i.lle al d i sTneeded o ‘(-j?termme the variables
rights are given due consideration. In the special context of drug dependence, courts and legis- nating criminal penalties for use of some drugsgcoulgugs' he advnsabulutx of reducing or elimi-
latures have yet to resolve the numerous issues in areas where crime and therapeutic interven- ' Arbor, Michigan, where criminal penalties have alreadyeb:::mr;l?re\ic:nigzdswd'es in Oregon and Ann

tion intersect. The diversion apparatus that formally employs the legal system to exert leverage,

with emphasis on community-based therapy, is:clearly the emergent modern compromise. Number of references: 5 o

Number of references: 35 - ;
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23. “Utah's liberal drug faws: Structural foundations and triggering events.

John F.- Galliher and Linda Basilick. . Social Prob‘l'ems, 26(3):284-*297; 1979.

.

PURPOSE

In the late 1960s, Utah became one of the first States to reduce the penalty for first-offense
possession of marijuana and other drugs from a felony to a misdemeanor. Such innovative legis-
lation in Utah was not expected, given the Mormon domination of the State legisiature and
Mormons' strict prohibition of drug use. This study tries to explain why Utah's morally conserv-
ative legislature moved so rapidly to reduce marijuana possession penalties, as well as penalties
concerning other drugs. Two major theoreticai perspectives on the social origins of law are con-
sidered. One perspective emphasizes moral consensus as the foundation of law. The other is
the conflict perspective, which emphasizes the domination of one class by another using law as

the vehicle for coercion.

. METHODOLOGY

Existing documents were examined, including State and’'church records and newspapers. The
two daily newspapers in Salt Lake City were reviewed: the Deseret News, owned by the Church
of the Latter Day Saints (LDS), and the Salt Lake City Tribune, owned and managed by Roman
Catholic laypersons. The newspapers were reviewed 1 year prior to each legal change in 1967,
1969, and 1971, and immediately after each change to determine the origin of each law and the
response to it. In addition, drug arrests in Salt Lake City were recorded, and elected officials
were interviewed, including the bills' sponsors, legislative committee members, the Governor,
and the attorney general. Others interviewed in¢luded law enforcement officials and LDS church

officars.

’

RESULTS

In early 1967 the LDS church was not yet aware of any major drug problem influencing the
church; interviews indicated that this was also true of the legislature. Thus, relatively lenient
drug legislation regarding possession of LSD, barbiturates, and amphetamines was passed without
opposition. Drug arrests increased sharply from 1967 to 1969, and growing concern about drugs
was expressed in the State legislature, local newspapers, and LDS church publications. Three
themes were found in interviews concerning the 1969 laws: (1) LDS claims of tolerance of other
groups' behavior; (2) concern for the young, .éspecially LDS young people; and (3) the unwill-
ingness of the courts to-enforce punitive drug possession laws. For example, the newspapers
noted the high social class and youth of many users, as well as the dramatic increase in overall
drug use, and opposed the original blanket minimum penalties for first-offense drug possesion.

After passage of the 1969 misdémeanor provision for marijuana and other drugs, a citizens'
adviscry committee was appointed by the Governor. The committee concluded that drugs were
found in all junior and senior high schools and that the problem affected youths of all economic
Numerous people noted that severe penalties or mandatory minimum sentences resulted
in lack of enforcement or convictions. A committee appointed by the Utah Bar proposed the 1971
legislation dropping the mandatory minimum penalties for all drug offenses. Unlike the results
of interviews regarding the earlier drug legislation, the interviews concerning the 1971 drug
law showed an almost complete consensus about reasons for the law. The common view was that
the 1969 law had to be abandoned because it was not enforceable due to the overly high penal-
ties. that could not and should not be levied against. youthful offenders. The 1962 law worked
well because the police made fewer arrests by ignoring possession cases. Police data indicated
that marijuana arrests showed the greatest increase in 1972, while nonmarijuana arrests showed
a considerable increase in 1971, the year the 1969 laws were repealed. :

levels.

CONCLUSIONS

All available evidence indicates that Utah had no drug crisis in 1967, thus 'allowing the passage
of ‘the Initial drug legislation. However, the findings do not support the argument that Mormons
avoid -imposing their values on others, in that the 1969 bill was essentially a restrictive bill and
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the church was also involved in effi
urc as 0 orts regarding legislation on Ij ~by-the-dri
ﬁgll:ggh tsolf(‘;?‘(;tlvﬁg rggaﬂdmg the 1971 law can be linked to the abselr?é‘: ':)fb gntyh%h?'zglt;r‘in-rhe
grouss. i L?tah eB ;r: Agzg::iat-il;?ie aInQd?lt r1egiét;_ltaition Xv:s triggered by powerful special inttgergsrto uP
Rave been aupammis oy et ) e Citizen visory Committee on Drugs, but seems t
! y citizens as a way of i ! .

hay i tiz Yy of protecting their children.

conflict perspective on the origins of law. A corollary of this perspec:ir\‘/e i: iiualttsc::s?ezosr:s

on lenient drug penalties is mo i i i i
threatening. misort st gasnly achieved if the drug in question is not associated with a

Number of references: 47

24, Drugs and Crime. A Survey and Analysis of the Literature.

y y . M sde
t I . g . . CS. UoS- GOV
men 01 Just ce WaSlllll tOII, D C. supt. ol Do ’ t. I 1 ”It. OI1 ., l980- 173

PURPOSE

Th . .
crir?uepr:;:s:i aslt'ud{h :grgeys the existing literature on the relationship between drug use nd
Step E)y he La»); Enfor.cetween her:om use anc! qime. The survey was undertaken ags the ?irst
ana Criming o Enfor <e;menlt Assistance Administration's National Institute of 'Law Enforcement
of the review: methodolog\i/:a?ppfogl:;ngs/%?r:ierﬁiiasri';sigenga. attenpical, arsas are the %ocnus
/ | J archers, pat i

QraJd t;i’;a\ifr:]%;:ctd;lflgtrusevand crime patterns over the course of crit'r)lin;?rc;sr:efrg”:egc nomi e

eatment intervention strategies. ’ v Seonomic Issues

‘SUMMARY

Methodological Issues

.

Nu
pmn;)?grc:]ush ac;atgxe esr?utr;::zsd and r?search methoqs have been used by various researchers. A basij
Hrug use/erineen to ad gﬁyate y define the.mdependent and dependent variables rele\;ant to tl':z
ures. for the type aHo : ;p.t Af second major problem has been establishment of accurate meas-
Eechniques, including per"(s:r?al c;ntde::'l\‘/igev:/"ss ec;r s.l;lhr‘i/e";losSt ::tl:::rpolnly usgd Metnpds are o ted
A . ! ; ial records, su i i
graggr:itg,agguga:ﬁgioratn;g iystems, or drjug registers; and qualitative measct:]reass etr::lgjyni:lforgﬁanine
S oaond part co?ldr?t' observer tec{m;ques. Each data source and method is valid ughder ao
Population ey cON i IOSS but has its own particular set of problems. For exampie, general
Pobulation becayuse at\;]e C(;.‘en useful for_ e_stlmating drug abuse trends, but their usefﬁlgess ha
Qualitative veneause e drug abuse/criminal portion of the general population sample is small ®
eralize 19 pomcaron | aihcontmbuted to the State of knowledge but is frequently difficult to -
roorocenabCpulatl :lther than the ones studied. A third significant problem is that of sa?ner;
in " treatmont, e l:ams t ough most research has used populations drawn from detected addictp °
Use of ment g r prisons, it is questionable whether such samples are represe tati N
groups and longitudinal research on populations not preselected for? drug la.us:eo.r

criminal behavior would provide signifi i ieving
relationships. P ignificant advances in achieving an overall picture of drug/crime

Patterns of Drug Use and Criminal Behavibr
To -understand the etiology and process ‘of addictionv r earch '

y 3 i , researcher i
g;iec'l:;log;?phh_igeﬁ:aracter:vstu;s and cultural milieu of addicts. eAZd?st‘/set:;tgmt?)n:'(:stiged?:cl:ilbg—
pove dis'turged fami?ig:n:y& minority-dominated urban centers of the Northeast. They also §>m
exints prurbed R pattem: fex:;éblt low levels of educational achievement, Little homogeneit ©
fo street miese patt of a .icts:. They vary from normally functioning weekend “chij . "

willing to commit crimes to support their habits, Many addicts prove t;;pg:;s
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polydrug users, and these polydrug users are given to committing more serious and more fre-
quent crimes at an earlier age than other drug users.

Literature on the criminal behavior patterns of addicts strongly suggests that addicts engage in
substantial amounts of income-generating crime. Although addicts commit fewer violent crimes
than .nonaddicted offenders, they will resort to violence if an opportunity for financial gain is
present. While the research on relationships of drugs other than heroin to crime is limited, some
evidence reveals a relationship between use of alcohol, barbiturates, or amphetamines and violent
crimes.

Demographic characteristics of female addicts resemble those of male addicts, but drug use for
women begins later, and crimes committed by women are typically prostitution, drug sales, and
shoplifting rather than burglary and robbery, the most typical crimes for male addicts.

Life Cycles

Central to the discussion of how drug and criminal behavior patterns of addicts change over the
course of their lives is the question of causality, concerning whether drug use causes crime or
crime causes drug use. While causality is difficult to prove empirically and experts disagree
over whether drug use precedes criminality or vice versa, a majority of the studies find that
contemporary addicts have criminal records prior to drug use. The onset of drug use appears
to be a process in which the individual first gains access to drug-using groups, forms a favor-
able impression of drug use and drug usérs, and learns how to use the drug to obtain the
desired effect. The age of first drug use is likely to occur much earlier for contemporary
addicts than previously. The addiction period is marked by increases in criminality and numer-
ous periods of abstention, remission, and relapse. Frequent arrest, incarceration, the influence
of significant others, and maturation are factors that probably influence abstention and eventual
maturing out. However, more research is needed to verify, modify, and expand these findings.

Economic Issues

Commission of income-generating crimes has long been considered necessary to maintenance of a
heroin habit. This popular belief has been explored empirically by studies on the relationships
between the demand for heroin and the addict labor supply. [n general, the price of heroin is
likely to affect the consumption patterns of infrequent users, who decrease their consumption in
response to increases in price. In contrast, compulsive users are likely to maintain the level of
their habits, thereby increasing their expenditures on drugs when prices rise. The resources
to meet these increased expenditures come from family, friends, more frequent thefts, or higher
drug prices in sales to other users. As an alternative, addicts may increase their consumption
of other drugs. This pattern is substantiated by research of the Public Research Institute that
finds that income-generating crimes and admission to drug treatment programs increase as heroin
costs rise. Addicts thus appear to commit more crimes or seek refuge in treatment programs in
response to higher drug prices.

The major public policies dealing with drug addiction seek to reduce either drug supplies or drug
demand. Supply reduction is designed to reduce heroin availability through law enforcement
efforts, thus increasing its effective price, driving away consumers, and reducing. demand.
Demand reduction lowers the demand for heroin by encouraging treatment. While both strategies
are questionable, supply reduction does appear to discourage new users and to increase demand
for treatment.

Drug Treatment

Demand reduction strategies are primarily embodied by drug treatment programs. The five basic
treatment types are methadone maintenance, therapeutic communities, outpatient drug-free pro-
griéms, detoxification programs, and correctional programs. Although early project evaluation
studies suggest that each of the treatment modes may have some positive effects, other studies
report no effects, or in the case of methadone, even negative side effects, However, a number
of the program evaluations suffer from serious methodological” shortcomings. The three most
prevalent evaluation deficiencies are inadequate sampling procedures, iniffective research
designs, and measurement problems. Until these and other methodological difficulties are over-
come, comparisons within and between modality envirecnments will remain difficuit.

(> 42

CONCLUSIONS

Past research has focused primarily on the criminal activity of known addicts, on the drug use
of known criminals, and on assessment of the impact of drug intervention strategiés on criminal
behavior. What has not been adequately explored is whether and to what extent one behavior
initiates the other (i.e., drug use and criminal behavior), or whether both behaviors are attrib-
utable to other factors. While research to date has contributed to the state of knowledge,
differences in research design as well as other methodological problems have hindered an under-

standing of the linkages between drug use and crime as well as evaluation of treatment program
effectiveness.

Number of references: 634

25. Crime and addiction: An empirical analysis of the literature, 1920-1973.

Stephanie W. Greenberg and Freda Adler. Contemporary Drug Problems, 3(2):221-270,
1974,

PURPOSE

One of the constant themes running through both journalistic and academic studies of drug
dependency is its connection to crime. After the passage of the Harrison Act in 1914 criminaliz-
ing unauthorized sale, possession, or purchase of narcotic drugs, the image of the dope fiend
driven to commit all types of crime to purchase drugs developed into a fixed part of American
culture. During the 1960s and 1970s much of the increase in urban crime was attributed to
drugs. Thus, social policy in the drug area has been directed toward decreasing urban crime.
However, some of the policy decisions have been based either on erroneous assumptions or on
poorly conceived research. The present study seeks to provide an overview of literature on

- specific aspects of the relationship between drug abuse and crime, particularly the temporal

sequence of addiction and involvement, the extent and type of crime involvement during addic-
tion, and the impact of drug treatment on criminal behavior. The main focus is on opiate addic-
tion, as most of the literature has been written in this area.

SUMMARY
The Temporal Sequence Between Crime an‘dﬁr)\ddiction
Literature before 1952 indicates that addicts are predominantly noncriminal before the onset of

addiction, while studies after 1952 suggest that the reverse is true. This discrepancy is at least
partially attributable to differences in early and later sample types. Early samples consisted

-largely of white, rural, medically addicted males in their mid-twenties, while the typical sample

addict of the mid-~sixties was black, urban, young, nonmedically addicted, and already involved
in delinquency. Many viable hypotheses for this shift have been offered, but the cause remains
controversial. In any case, at present, the typical addict is considered to be a person who is
already immersed in a criminal subcuiture and is introduced to narcotics as a result of socializa~
tiorn in that subculture. . Participation in the criminal subculture appears to make it easier to
obtain illicit narcotics.

One of the principal problems of research methodology is that addicts fall into a number of dif-
ferent types. Study findings may therefore diverge because of the differences in samples. The
empirical problem is to delineate a typology of addicts according to several critical variables and
then to evaluate the relative frequency of each type on the basis of data. To gain any insight
into the nature of causality, general populations consisting of addicts and nonaddicts must be
studied prospectively rather than retrospectively.




Criminal Behavior of Addicts

Virtually every study that contains information on criminal behavior during addiction reports an
extensive amount of such activity. This, in combination with the social characteristics of known
heroin addicts, leads researchers and Government officials to assume that crime is a corollary to
addiction. Howeaver, study samples that typically derive from arrest records or treatment pro-
grams are not representative. Furthermore, many studies do not differentiate between drug and
nondrug violations. However, one study has found that 40 percent of the urban addicts engage
in full-time illicit activities, while another 40 percent are intermittently involved. Thus, what-
ever the temporal or causal relationship might be, a strong relationship exists between criminality
and drug abuse.

A number of studies support the conciusion that the onset of addiction results in an absolute
increase in the number of crimes committed. However, most studies make no attempt to control
several crucial variables, 'such as age, that also influence the likelihood -of crime involvement,
and preaddiction crime rates. Ideally, a comparison should be made of crime among addicts with-
out a criminal background, addicts with a criminal background, and nonaddict offenders, Given
the present state of research, addiction cannot be considered the crucial variable that accounts
for increases in criminality, if this increase does exist.

Robbery, especially burglary, is the crime most frequently committed by heroin abusers. Drug
users, with the exception of amphetamine users, are less likely than nondrug users to be
arrested for crimes against persons. Amphetamine users are more likely than any other group,
including nonusers, to be arrested for criminal homicide and forcible rape. In general, addicts,
particularly heroin addicts, will commit crimes involving a risk of violence only when they need
money.

Effects of Treatment on Criminal Behavior

A number of studies conclude that methadone maintenance dramatically reduces crime resulting
from addiction. However, the generally poor quality of evaluation studies makes conclusions
about the efficacy of particular modalities, and treatment in general, in reducing drug-associated
crime almost impossible to reach. Methodological problems most often encountered are poor sam-
pling, questionable methods for the measurement of criminal activity, lack of control for time in
treatment, poor or unclear definitions of success, and lack of control for crime prior to treat-
ment.

In the case of methadone treatment in particular, criticism has been leveled at the validity of
followup studies. Many of the studies ignore changes in law enforcement policies during the
late 1960s (e.g., increased incarceration of addicts and additions of police personnel), simply
inferring causation from statistical correlations. Furthermore, addicts accepted into methadone
programs tend to be screened, so that they represent a more highly motivated, less criminally
oriented population. Thus, success may have little to do with the treatment but may instead be
a function of the characteristics of the addicts accepted into treatment. Furthermore, measuring
success by comparing arrests and convictions, as in many of the followup studies, is misleading;
only a great number of controlled studies will make possible valid inferences about the impact of
treatment.

CONCLUSIONS

Literature to date suggests that the majority of current heroin addicts have substantial criminal
histories. Thus, the argument that addiction causes previously law-abiding persons to commit
crimes is untenable. Furthermore, while ‘engaging in criminal acts does not lead to addiction in
all cases, it does increase the probability of addiction. Among addicts who are criminals prior
to addiction, addiction does not appear to be the causal factor for increasing criminality. Fur-
thermore, most studies do not control other important variables, making it impossible to evaiuate
the effects of addiction on criminal behavior.. Contrary to the findings of earlier studies, recent
evidence indicates that addicts commit crimes primarily for financial return, regardless of whether
thev are violent or not. Finally, the quality of evaluation studies is generally so poor that con-
clusive statements concerning the impact of treatment on criminal behavior cannot be made.
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Knowledge of the relationship between crime and addiction remains limited; extensive prospective
research on normal populations is required to determine causality,

Number of references: 125

26. In pursuit of happiness: An evaluation of the constitutional right to private use of mari-
juana.

Jeremy Haar. Contemporary Drug Problems, 5(2):161-185, 1976.

PURPOSE

The individual's right to privacy. balanced against possible detriment to the public welfare has
been continually reappraised by the U.S. Supreme Court via judicial review. The proposition
of the present study is that private use of marijuana within the home must be unimpaired as long
as others are not brought into contact with it against their will. Because it is within the right
to privacy, private marijuana use should be a protected constitutional right since the State can-
not establish a compelling interest to warrant its prohibition. Further, it is more probable that
laws making possession of marijuana even in one's own home a punishable offense will be reformed
by the judiciary rather than through legisiation.

SUMMARY
Establishing a Fundamental Right

The right to privacy was first explicitly recognized in Griswold v. Connecticut. Connecticut's
statute prohibiting married couples from using contraceptives was found to infringe upon a right
of marital privacy protected by the penumbras of the first, third, fourth, and ninth amendments.
Through its decision the Supreme Court also allowed for further expansions of the right. [t
can, in fact, be argued that the prohibition of prlvate use of marijuana is unconstitutional under
the standard of Griswold because its enforcement is virtually impossible W|thout excessive gov-
ernmental prying into a constitutionally protected zone of privacy.

Stanley v. Georgia was ths Supreme Court's first major extension of the right to privacy. Two

constitutionally protected rights emerge from Stanley: the right to receive information and ideas
and, more importantly, the right to possession cf obscene material within the prlvacy of one's
home without governmental intrusion. Consequently, should individuals use marijuana in their
own homes to satisfy their emotional needs, their actions would fall within the boundaries of the
right of privacy established by Stanley.

In Roe v. Wade, the Supreme Court held that the individual's right to privacy is broad enough
to encompass a woman's decision concerning whether or not to terminate her pregnancy. The
Court held that the Texas antiabortion statute improperly invaded a woman's right to choose to
end her pregnancy and that this right is fundamental to the concept of personal liberty embedied
in the 14th amendment's due process clause. When the fetus becomes viable the State's interest
is compelling, and it may prohibit abortions except when they are necessary to protect maternal
health. The State must show not merely a rational basis but a compelling interest for prohibition
prior to viability of the fetus. Should the Supreme Court decriminalize marijuana possession and
use within the home, it weuld be consistent in its position of protecting individuals through
explicit and implicit guarantees in the Constitution.

A Compelling State of Interest

Although the right of privacy may be constitutionally protected, the Supreme Court in Roe v.
Wade demonstrated its inclination to return to the doctrine of substantive due process. Two

tests could be applied when seeklng to establish the expanded right of privacy; both stem from
the due process clause and either is sufficient to sustain it. First, to legitimize the total
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prohibition of marijuana use with the public interest, the State must demonstrate a publiq ir_1ter-
est in the total prohibition of marijuana or show that total prohibition is the least restrictive
alternative consistent with the public interest. The second test stems from Griswold, Stanley,
and Roe: The right to privacy is a fundamental right, and the State must exhibit some compell~-
ing interest to constrict it.

While the Supreme Court has not thus far ruled directly on the issue of private use of marijuana,
State courts have had to grapple with the issue. Not without hesitation and not without dissent,
their decisions recognize that marijuana use could be protected by the constitutional right to
liberty and pursuit of happiness. In State v. Kantner, a Hawaiian Supreme Cogrt dgcnswn,
penalties for marijuana possession were upheld, but a right to privacy was enunciated in two of
the four separate opinions. Furthermore, while rejecting the contention that it is a fupdgmental
right to possess or ingest marijuana, the Alaskan Supreme Court concluded that the distinctive
private nature of a home required special protection and could encompass the possession and
ingestion of marijuana in a noncommercial context. Exercise of police power was not warranted
by such marijuana use because the effects did not involve any aspect of the State's interest,
and the danger to health and safety of the user was insufficient to warrant government interven-
tion.

Prohibition of marijuana is described as a misdirected protection of morality and a condemnation
of a growing interest in sensual gratification. Much of the objection to marijuana is gald to be
based not upon the effects of the drug but upon an entire lifestyle associaged with it. The
State may effectively regulate marijuana use without completely prohibiting private use; t.he com-
pelling nature of the State's interest in regulating private marijuana use cannet be vindicated.

Recommendations

Several proposals suggest decriminalization of marijuana or legalization of personal use. The: .
national commission studying marijuana favors discouraging marijuana use by only partial prohibi-
tion of the drug (i.e., elimination of penalties for private possession and private nonprofit dis-
tribution of marijuana). A more viable and pragmatic alternative is to decriminalize marijuana
use within the home.

CONCLUSIONS

The right to privacy has become firmly established within the American legal system. By extend-
ing the boundaries of that right, the U.S. Supreme Court should rule that individuals have the
right to use marijuana in the privacy of their gwn homes. Thus, the potential for abusive exer-
cise of governmental authority arising out of the enforcement of laws prohibiting private mari-
juana use would end.

Number of references: 14

27. Limiting supplies of drugs to illicit markets,

Mark H. Moore. Journal of Drug lIssues, 9(2):291-308, 1979.

PURPOSE

The policy to reduce the illicit drug supply is an easy target for critics. It is vulne‘raple to
ideological attack that questions the right of government to intervene in individuals' private
choices, and practical attack that questions the capability of the government to reduce drug
availability without excessive costs and infringement on civil liberties. What is missing from the
debate on both sides is an accurate sense of both the potential and the limitations of a supply
reduction policy. The present study views the objectives, requirements, and major problems of
the current supply. ri’uction strategy.
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SUMMARY
Supply Reduction Objectives '

The supply reduction strategy entails making drugs inconvenient, expensive, and risky to obtain.
This simple objective is complicated by the fact that legitimate arugs must remain cheap and
accessible to users in need of them. Furthermore, not all drugs are equally dangerous. To
accommodate these complications, objectives of a supply reduction strategy can be described in
terms of a desired matrix of effective prices for different drugs (i.e., indexes of all things that
make drugs difficult, expensive, or dangerous to consume). This approach acknowledges that
some drugs will always reach illicit markets, permits use of a variety of control instruments
beyond making cases and enforcing laws, and encourages selective enforcement.

Use of Resources for Supply Reduction

Calculation of how resources should be deployed for supply reduction depends on determination
of which drugs represent the greatest social costs and identification of vulnerable points in the
drug supply system. In predicting the social costs of a particular drug, three factors should
be considered: its dependence-producing capabilities; its impact on a user's social functioning
at high levels of use; and the current absolute number of users in chronic, intensive use pat-
terns. According to these criteria, the drugs that should attract supply reduction efforts are
heroin, amphetamines, and barbiturates.

In the past, calculations of how to deploy resources against drug distribution systems have been
dominated by the concept of "source of supply," which has a variety of meanings in different
programmatic contexts. Controlling diversion of drugs from legitimate supply systems is gener-
ally an important part of a supply reduction strategy. This should be the first area for control
because requirements for control resources in this area are easiest to calculate, because the suc-
cess level for diversion is often decisive for the overall success of control efforts, and because
the volume and type of diversion influence the structure of the illicit system of supply.

The next step is to calculate how to constrict the capacity of wholly illicit systems. In this cal-
culation, production and distribution factors influencing throughput capacity, the existence of
centralized nodes through which market supplies flow, and geographical locations of major targets
must be considered. Two hypotheses can serve as a guide to the design of constriction strate-
gies. According to the first, the ease or difficulty with which transactions can be completed
can have a significant impact on the volume of material flowing through the system. The second
hypothesis about illicit systems is that they will tend to become relatively concentrated except
in situations in which the illicit systems can be supplied from small, widely decentralized sources
of finished inventories., This is the case because dealers tend to build up a territory and to
gain a competitive advantage over other producers and distributors, at the same time using vio-
lence to eliminate competition.

Implications for enforcement strategies are that centralized trafficking organizations must be tar-
gets for enforcement action and that indirect enforcement efforts with undercover agents can
make transactions complicated -and curtail available supplies. Furthermore, the threat of arrest
can reduce the transactions of thousands of low-level dealers, thus affecting the capacity of the
illicit system. The potential scope of enforcement action depends partly on the success of strate-
gies to control diversion of licit drugs.

I~
Control Systems for Various Drugs

Heroin control is difficult because raw materials come from foreign sources and only a relatively
small amount of raw materials can produce a large supply of heroin. Furthermore, processing
techniques are well-known and simple. The most vulnerable components of the heroin system
are likely to be a small number of large, centralized trafficking organizations and the transactions
of smaller, less organized groups that distribute heroin. Attacks on these compcnents of the
system involve makirig cases against low-level dealers with a combination of patrol and inexpen-
sive investigative strategies. Relatively centralized organizations can be controlied through con-
spiracy investigations or extended undercover organizations. In the long run, the effective
control of heroin depends on maintaining a high level of enforcement effort against all levels of
the distribution system.
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The characteristics of the amphetamine supplying system are less well known. Appm);imately 40
percent.of the amphetamine supply is apparently diverted from legitimate sources, while 60 per-
cent comes from illicit domestic production and foreign sources. Control of the 60 percent that
is illicitly produced or imported involves the same approach as for heroin. Diversion appears to
be strongest at the retail level and operates in a dispersed system with many units. As the
authority for controlling retail diversion lies with State and local governments, drug control
efforts must rely on their commitment. The best chances for effective control are likely to
include enforcement against supplies from Mexico, stricter national production quotas, and larger
State and local efforts against diversion.

Littie is known about the sources of illicit barbiturates. lllicit supplies appear to be diverted
almost entirely from domestic legitimate production, but few clues have been found about tpg
major points of diversion. For the time being, the best strategy against barbiturates in illicit
markets is a generally strengthened regulatory program with tighter quotas, more effgct:vg polic-
ing of producers and wholesale distribution by Federal agencies, and additional controls by State
and local authorities over retail distribution.

CONCLUSIONS

Successful supply reduction strategy depends on a variety- of specialized capgbil?ties of policy,
regulatory officials, diplomats, and coordination officers. A significant organizational force must
be implemented to develop and coordinate these diverse capabilities; the Drug Enforcement
Administration has this potential but is not yet adequately equipped to fill this role. Further"-.
more, the major requirement for successful action against heroin supplies is capacity }o~immob|llze
major trafficking organizations. Success depends on the total number of defendants/informants,
skill in screening leads, and techniques used in developing cases. To enhance success of cases
against heroin traffickers, the Drug Enforcement Administration and other agencies must establish
cooperative interagency relationships, invest adequately in intelligence systems, coordinate the
work of intelligence analysts and agents, and train and motivate effective personnel. Finally,
improved control of amphetamines and barbiturates depends critically on a strengthened regula-
tory program with substantial political power.

Number of references: 9

28. The law and social attitudes: Effects of proposed changes in drug legislation on attitudes
toward drug use. .

Andrew R. Nesdale. Canadian Journal of Criminology, 22(2):176-187, 1980.

PURPOSE

In the past decade, an increasing number of writers from a variety of disciplines and orientations
have commented on the personal and social ramifications of nonmedical drug use. One issue of
particular social interest concerns the appropriateness of enacting or repealing drug legislation
as a means of influencing attitudes and behavior toward drug use. Civil libertarians argue that
legal intervention in this area constitutes an infringement on individual rights. However, few
studies have examined whether changes in law actually affect attitudes, and none have been spe-
cifically concerned with attitudes toward drug use. The present study investigates the effects
of proposed changes in legislation regarding a particular drug on drug users' and nonusers' atti-
tudes toward use of that drug. ‘

METHODOLOGY

The sample consisted of 75 male and 62 female undergraduates at the University of Alberta in
Canada. A total of 45 males and 43 females had never used drugs; 22 males and 17 females used
soft drugs; and 8 males and 2 females used hard drugs.
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Subjects were told that the aim of the experiment was to obtain their reactions to a nonmedical
drug, chlordiacibyn. Each subject was then given a booklet with information on the drug's
effects, proposed legislation regarding the drug, and its certainty of enactment. Each booklet
contained one of the four experimental conditions (legal-certain, legal~uncertain, illegal-certain,
illegal~uncertain). After reading the booklets, subjects were asked to fill out a questionnaire.
The drug and the information- provided were ficticious. The drug described was not unlike mari-
juana in degree of effects, and the legislation presented was aimed at legalizing the drug. The
questionnaire consisted of eight questions on whether use of the drug was right or wrong, how
available the drug should be, how severe long-term effects of drug use might be, and what
penalties should be imposed for drug use.

RESULTS
Nondrug Users

Analysis indicated that these subjects' responses were influenced by their knowledge of the legis~
lation only on the questions of how right or wrong was infrequent and freguent use of the drug.
If enactment of the legislation was uncertain, males considered it more right to use the drug
infrequently when its use was to be legalized rather than criminalized; if legislation was certain
to be enacted, males considered it more right to use the drug infrequently when the legislation
would criminalize rather than decriminalize its use. In contrast, females indicated that it was
more right to use the drug when the legisiation would legalize rather than criminalize’ its use,
but if legislation was uncertain to be enacted, no difference due to legality or illegality was evi-
dent. When legislation was certain to be enacted, males considered frequent use of the drug
more right than did females, wheréas no difference between males and females was found on this
measure when it was uncertain whether the legislation would be enacted.

Males considered infrequent use to be right whereas females indicated that it was wrong. In
addition, males found frequent use of the drug more right than did females, and males felt that
the drug should be more available than did females. Female nondrug users were harsher in the
penalties they would apply for both frequent and infrequent drug use than were non-drug-using
males, although both males and females recommended severer punishment for frequent than for
infrequent use.

Drug Users

Analysis of variance of drug users' responses on each of the measures indicated that neither
the proposed legisiaticn nor the sex of the subject had any differential impact on subjects' atti-
tudes toward use of the drug. Furthermore, recommendations of both male and female drug
users regarding severity of penalties for infrequent and frequent drug use overlap significantly.
Thus, 87.5 percent of both males and females considered that no penaity or fine should be
administered to infrequent drug users.

Comparison of Nonusers' and Users' Responses

T-tests of significance found that responses of female drug users differed significantly on all
measures from those of female nondrug users. Female users felt that infrequent and frequent
use of the drug was more right, that the drug should be more available, that its effects would
be less severe, and that the penalty should be less severe for infrequent and frequent use than
did the non-drug-using females. Although the differences between responses of drug-using and
norrdrug-using males paralleled those obtained for females on the six measures, only two effects
were significant. ~ Drug~using males considered that the drug should be more available and that
the penalty for frequent use should be less severe than did non-drug-using males. Recom-
mended penalties for infrequent use also tended to be less severe among users than among non-
users.

CONCLUSIONS

The pattern of findings suggests that drug legislation is unlikely to elicit any positive response
from drug users. Information on proposed legislation influences only nonusers' moral attitudes
toward the rightness or wrongness of use, not subjects' judgments on questions with real prac-

tical implications. Males judge infrequent drug use as more right when legislation is certain to
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make it iflegal rather than legal, whereas females indicate just the opposite viewpoint. The view
of males on infrequent use is indicative of a protest against legislative -infringement. Thus, if
males' attitudes toward drug use are to be modified, alternative techniques to drug legislation
must be employed. Men may be more responsive to information about drug effects than to knowl-
edge of the law. Enacted legislation may exert a stronger and more lasting influence on moral
judgments and attitudes regarding drug availability and punishment than suggested by the prés-

ent limited resuits. ‘

Number of references: 22

29, The legislative response to marihuana: When the shoe pinches enough.

Michael P. Rosenthal. Journal of Drug Issues, 7(1):61-77, 1977,

PURPOSE

The emergence of marijuana in the United States from an obscure drug used mainly by members
of minority groups and fringe elements to the third most widely used recreational drug in the
United States (after tobacco and alcohol). was one of the major drug developments in the decade
1967 to 1977. Similarly, the legislative response in reducing penalties for possession of marijuana
for personal use was one of the most important legal developments of this period. The present
study examines the process of change in marijuana penalties during this decade.

SUMMARY

Prior to 1967 marijuana was classified by law with narcotics such as heroin. Federal marijuana
offenses were felonies carrying high penalties; even proof of possession was sufficient evidence
to support conviction on offenses carrying 5- to 20-year penalties, and marijuana offenders could
not be placed on probation or given suspended sentences. State penalties were also quite
severe, and simple marijuana possession was a felony in almost all the States.

Change began in 1968 when Alaska, California, and Vermont reduced possession penalties, and
many more States followed suit. By 1970 ‘jail or prison for first offense possession of marijuana
for personal use had become the exception rather than the rule. The Federal Controlled Sub- -
stances Act of 1970 attempted to rationalize Federal control over mind- and mood-altering drugs
by repealing virtually all earlier Federal drug controi legislation. The new act drastically
reduced penalties not only for possession but also for most trafficking and distribution offenses
and eliminated minimum penalties. First offense simple possession of all controiled drugs was
made a misdemeanor. In addition to probation and parole, the act made provision for conditional
discharge and included a procedure for expungement ¢f records of young offenders. Most States
used the Federal law as their model in further reducing penalties, particularly for simple posses-

_sion,

The same legislation that contained the Federal Controlled Substances Act created the National
Commission. on Marihuana and Drug Abuse that was charged with studying marijuana and mari-
juana laws. A 1972 report of the Commission recommended that State and Federal laws be
changed to decriminalize possession of marijuana for personal use and casual distribution of small
amounts of marijuana for little or no remuneration. Marijuana possession in public would remain
subject to summary seizure and forfeiture. -

To date, only Arizona and Nevada may still treat possession of marijuana as a felony. While
neither Congress nor any State has removed all sanctions for possession of small quantities of
marijuana, a number of States have eliminated the risk of imprisonment and have minimized collat-
eral consequences. -By 1377 Minnesota and South Dakota had declared possession a petty misde~
meanor- punishable only by a small fine. Even in States in which possession of small quantities
is still subject to imprisonment, actual jail terms are uncommon. Local police frequently charge

a
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possessors of small quantities with lesser offenses carryi jai ‘
rying no jail term. ignifi
of States have begun to treat the sale of marijuana az ag misdjemeanor ra?rll%?Iftlﬁgrr:ﬂay'fe?o:;mber

ggllgl ecilsaﬁpizrl;‘ aiinn sthjng::tt:?n Svt?'nz:?{e fnrga r1‘1.1g>r'e Stat?ls will treat marijuana sales as a misdemeanor
) : ljJuana will ever he legally available f i )

use by adults, as tobacco an i is would army o 5 major shift

o d alcohol are today, since this wouid amount to a major shift in pol-

CONCLUSIONS

;T':\aengn;%st %_rr;‘a:ipgpigea:;:;:ggf the lr)narij_uana laws discussed is the rapidity with which they
. T | may oe, In part, the result of intense medi
era of general rapid change and confusion Most i " the mariuans e
| ! ) . st importantly, however, th ij
exposed the children of white middle class America ir o all the toote aows
ren ! and their parents to all the ¢
g:;lef::rtlgvevssé noff criminal- laws in general, Fur_@hermore, once subjected to critical gcs::'it?:)? the
orcement had made against marijuana fell apart. Finally, reduction of marijl'xana

possession penalties was perhaps the simplest way t i i
the face of youthful disenchantment with tF:\e Vietxamowear;r:ance the establishment's credibility in

Number of references: 18

30. Effects of legal restraint on the use of drugs: A review. of empirical studies

Reginald G. Smart. Bulletin on Narcotics, 28(1):55-65, 1976,

PURPOSE

This review critically examines empiri
pirical studies of government efforts to change laws
. - ) r
(t)?ed;::;(;uct!?::eaggald;:tr;:)bz:i:n olf dr:gs, thﬁ pznalties for users and traffickegrs and t?\geagiii'::z
. ; ermine how such changes affect actual drug use ‘the '
users, Areas of success and failure regardin 2 Wil o5 arcan-moers of
i g such legal restraints as well as a

empirical evidence are identified. The analysis also aims to determine common féa{::esslz‘;kg&g—

cessful -and unsuccessful attempts. j
drugs are includes . P Studies related to narcoti;s, marijuana, and prescription

SUMMARY

Narcotics

Only four sets of legal restraints on narcotics a '
ppear to have produced sub i -
}r;glaz(amedeffectlveness. They involved the controls on etherpdrinking in slt.l?:tt;il’d;gt;l:?'i:at
» during the mid-1800s; heroin seizures made in the early part of 1972‘in' the United

States; the control of opium use i H
into Britain m 190, p in Indla during the 1950s; and the introductton of heroin clinics

“Ether drinking was s : : :
Act of 1870 g uccessfully combated when it was scheduled as a poison under the Poisons

4 and the number of opiate addicts dro
‘ pped significantly when the Indian G
it;:r;?]zdug;fe :usltt;la\;:tsio:\e ::ltter:ie i(r)‘lc'iur:; pﬂppy fog other than medical reasons. The heroino::?;m'eer;t
] ’ a decline in drug~related' deaths, an increase i
treatment followed by a decrease, and the seekin E S adting  poeeking
‘ . ; g of heroin substitutes b
the deveiopment of drug treatment centers in Great Britain may have decreZs:gdtiﬁ:s.tot;inr?tla%'in
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Cannabis

i
Only a few studies are available concerning legal restraints and cannabis, and none have ade-
quate controls. One of these studies involves the voluntary elimination of India's traffic in
charas, one of the three forms of cannabis used there. This tactic appeared to increase the
use of the other two forms of cannabis. One study of the effects of Operation Intercept, an
American program to increase marijuana seizures and burn marijuana crops, indicated that use
of marijuana dropped and its .price increased during the program's operation. A study indicating
that Oregon's decriminalization of marijuana use did not increase the number of people using
marijuana failed to collect data for the periods before and after the law was passed and therefore
could not justify its conclusion. Finally, reductions in penalties and "softening" the criminal
justice treatment of marijuana offenders in Canada were followed by greatly increased numbers
of convictions as well as by increased cannabis use.

Prescription Drugs

Several successful efforts have been made to apply legal restraints to epidemics of prescription
drug use. ~ All of those efforts studied involve amphetamines and the control of sudden epidemics
of use, rather than endemic use. Epidemics have been controlled partly by legal restraints and
partly by other methods .in Japan, England, the United States, and Sweden. Japan used a com-
bination of legal, educational, and rehabilitative measures; the relative effectiveness of each
measure has not been assessed. The successful efforts in Britain to control @ methedrine epi-
demic in 1968 indicate the eifectiveness of a "semi-legal" restraint approach. Conversely, efforts
by police, treatment agencies, and local medical societies to control amphetamine use in the Dis~
trict of Columbia in 1972 indicate the success of the control approach.

Other Legal Restraints

Virtually nothing is known about the effectiveness of such possible efforts at restraint as crop

substitution programs, acreage controls, and licensing arrangements for manufacturers. Almost
nothing is known about the effects of increasing legal penalties for narcotics or cannabis posses-
sion or trafficking, using police drug raids, increasing surveillance, and increasing the size of

drug squads. Effects of international treaties are also unknown.

CONCLUSIONS

Little can be concluded with any certainty from the available empirical studies. Nevertheless,
attempts to reduce the heroin supply by seizure and crop reduction have reduced illicit heroin
availability, heroin addiction, and deaths from heroin, although such reductions are sometimes
small. However, no legal restraints have reduced the heroin problem to a negligible level,
Moreover, the effectiveness of the British heroin clinic system is unknown. In addition, reduc-
tions in the avaiiability of cannabis can probably reduce cannabis consuinption at least temporar-
ily, but other drugs will probably be substituted. Legal restraints may be most effective when
combined with educational and rehabilitative efforts or when the drugs involved are legal. Legal
restraint works best when pressure is applied to ethically motivated and well-regulated agencies,
such as the pharmaceutical industry and physicians.

Number of references: 20

N 31. The case against criminal penalties for illicit drug use.

Thomas J. Stachnik. American Psychologist, 27(7):637-642, 1972.

B

PURPOSE

This paper examines the effectiveness of the present system of criminal penalties for illicit drug
use. Four basic questions are addressed: (1) What are the goals of the current criminal
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penalties? (2) Are these goals being met? (3) Are these penalties producing unacceptable side
effects? (4) Does an alternative to punishment exist, and what are its probable consequences?

SUMMARY
Goals of Criminal Penalties

Three goals of criminal penalties can be easily identified. Most important, fear of penalties is
expected to suppress experimentation by young people. In addition, a criminal penalty should
reduce the probability of recidivism among those who are punished. Moreover, a penalty system
provides an entry mechanism’into mandatory treatment programs.

Are the Goals Being Met?

Although penalties undoubtediy suppress some experimentation, they may also encourage experi-
mentation among the young people who engage in acts only because they are illegal. A California
study found that half of a public-school system's students had experimented with drugs and that
only 7 percent of the nonusers had indicated that fear of criminal penalties served as a deter-
rent, In addition, criminal penalties have completely failed to reduce the probability of repeated
use; almost all punished ex-addicts again become involved with drugs. This finding casts doubt
on the value of punishment for other forms of behavior as well. Finally, the penalty system as
a means of entry into treatment is almost useless, as proved by data showing that mandatory
treatment programs have had almost no success.

Undesirable Side Effects of Criminal Penalties

Two important side effects of the current system are the personal grief of drug users' families
and the reluctance of users to turn to traditional helping services for fear of becoming involved
with the law. A felony conviction for drug use also makes it difficult for drug users to obtain
employment, which is a crucial aspect of rehabilitation. In addition, widespread disregard for
laws such as those on marijuana produces a general contempt for law, and criminal penalties have
an antitherapes ' effect on the way other agencies, such as schools, deal with the problem of
drug abuse ii inat teachers are often advised to notify law enforcement officials rather than
make an educational effort to prevent use. Furthermore, the high prices resulting from the
illegality of drugs promote crime by users to support their habits, while apprehension of pushers
may serve only to raise prices further.

The criminal penalty system also pressures some users into recruiting new addicts to support

their habits and promotes such undesirable police practices as unconstitutional searches and

seizures and electronic surveillance. Other problems are the effects of imprisonment on first

offenders, the cost of enforcement, the disproportionate impact of enforcement on the urban poor

and mincrity groups, the limiting of research on drug dependence, and the thwarting of physi-

cians' roles as alleviators of suffering through the prohibition on drug maintenance. Further .
problems are the potential harm resuiting from children who report their parents' drug violations,

the potential extension of the law to other chemical substances such as cholesterol, and overdose

deaths of addict-pushers deliberately caused by organized crime members when an enforcement

effort threatens their organization.

An Alternative Strategy and Probableq Consequences

Although al} alternatives to the present system have defects, an alternative that is less offensive
can be chosen. Removal of criminal penalties would not result in the Government's forfeiture of
all responsibilities for drug abuse. Instead, vigorous efforts to develop sound educatiena’ and
treatment programs would be required. Removal of criminal penalties would acknowledge that
drug use is a personal health-decision similar to nutritional decisions. To deal with people who
make destructive drug decisions, adequate treatment and rehabilitation services would be needed.
For heroin addicts, methadone programs, therapeutic communities, and provision of heroin at
methadone clinics should all be offered. Provision of both methadone and heroin would reduce
urban crime, would reduce disease and overdoses caused by dirty injection equipment and
improper drug doses, and would establish contact between a heroin subculture and a benign b
“astablishment." Since addicts will obtain heroin if they want it, the relevant decision concerns v
only the conditions under which. they can obtain“it. However, authorized dispensing of heroin
does not mean that users will remain addicted since daily contact with ex-addict staff and gradual
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i i i i i i done-heroin clin-~
ddicts into methadone maintenance will be poss.lbie. in the metha r

?g:?rtsi:i;oalql;yer:mdval of criminal penalties and authorized availability of heroin does r!o'fj imply
\‘\ that heroin will be legal; State and Federal regulations would continue to be applied.

CONCLUSIONS

illici i i ive for both the user and
t approach to illicit drug use is archaic and.cou.nterproductlvg S :
Zorl?e::;.rre?huﬁpmajor changes are necessary. In cvonsxderj’;’ng changes, it mu;t be kept in mind
that young drug abusers are also America's children.

Number of references: 0

32. Understanding ihé drugs ared crime connection: A systematic examination of drugs and crime
relationships.

James C. Weissman. Journal of Psychedelic Drugs, 10(3):171-192, 1978.

PURPOSE

National Institute on Drug Abuse (NIDA) panel on drug use aqd crime released a )
:'Zp;?‘ﬁ '?Drug Use and Crime," exhaustively assessing current drug and crime IlteraNt;Jl;?\: C:r?el
trary to expectations, the report precipitated a major controversy. in the r'eport,d h s ;L ine
members questioned the time-honored principle of American <_irug c_ontrol policy and t'e posp ar
belief, encouraged by political figures, that a direct connection exists between narcotics use

the commission of property-acquisitive crime.

t study seeks to provide an overview of the drugs and crime connection, paying par-
E?Siaprre:tigntion zo the imprzssive analysis in the NIDA‘ report. The qssessment fo‘;:uses qnsmn
methodological issues, the relationship between consumption c_;f psychoactive drugs antt commltshe
of criminal acts, the effect of drug availability on consumption and related crime pa ern?_,d
usefulness of treatment activities in reducing ~drug-related crime, and the effectiveness of drug

laws in achieving their penal goals.

SUMMARY

Methodological Issues

d crime research has not adhered to principles of uniformity; concepts -have been
ggtl“‘:g:dacvithout homogeneity and measurement techniques vary widely. Also, thetorc!;e,‘rl':;\‘gguot1
research priorities has been characterized by only a moderate dg_gree of agreemer:h. pltho gf
opiates are considered the most criminogenic substance and_ marijuana t.he Iea_st, s sneratin
other drugs is uncertain. The focus of research and public attention is onbmcome tst;ern g
drug-related crime, which is restricted, for the most part, to chronic abuse patterns.

i indicators are required to assess the incidence .of crime and drug use.
gggig{;tereaprﬁt;egggée f‘c:]r this purposee%ften suffer” from a lack of standardization in re?.ortings
practices. Self-report data suffer from problems of subject \I/e.racity and fngmorysretjqn |o:\,,,a'a:‘ -
does information obtained from direct inquiries about criminals' illegal a‘ctivmes._ tu 'eli als
ing the usefuiness of competing ‘measurement mgthods have produced lnconcluswe,bresu. s, t?ue ,
evidence indicates. that shortcomings of the indwn;:h_:al methods can be overcome Dy us;ngI slls
various techniques simultaneously. Similarly, individual drug-use indicators (e.?., ulr naly 3
self—répo,rts) appear to be inadequate as separate tqols and can bg used effectively olntydm (;;r:
bination. Finally, recent studies investigating social and economic costs of dayg-re ?‘oeachcra's
consider only a limited number of cost variabies. Caui:.ion must 'b.e used jn this app ’ ok
cost studies can be employed to justify adherence to existing policies rather i‘.hap to assess
merits -of. alternative policies. :
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Drug Use and Criminal Behavior

In studies of crimes associated with drug users, much attention has been devoted to marijuana
users. Despite the presence of considerable evidence of delinquency in some marijuana users,
explanations other than drug use (e.g., personality factors) appear more plausible. Longitudinal
studies of marijuana use and criminality and other studies regarding the extent of criminality
among users of, other nonnarcotic substances either fail to find or are uncertain about the con-
nection between drug use and crime; the weight of the evidence suggests no correlation between
nonopiate use .and criminal behavior. In contrast, few researchers doubt that a substantial
degree of criminality is associated with chronic opiate use. Income-generating activities are a
standard activity among opiate addicts, although practiced in varying degree and frequency..
Studies show that the percentage of robbery arrestees identified as heroin users ranges from/11
to 56 percent. But adequate systematic data describing the drug-use patterns of identified
offenders are not available and the representativeness of avaiiable information is unknown.

Research data indicate that for the vast iajority of opiate addicts, delinguency precedes the
onset of drug use. However, it is unclear whether dramatic increases in income-generating
crime subsequent to the onset of addiction are attributable to the course of the criminal career
or to drug use. Findings also show that addict criminality is heavily biased in the direction of
drug-defined crimes and income-generating offenses, particularly nonviolent property offenses.
Although a correlative association between crime and drug use has been demonstrated beyond a
reasonable doubt, the question of cause and effect has not yet been resolved.

Demand Reduction

Whatever the absolute incidence of drug-related crime, substantial societal support for reducing
the phenomenon clearly exists. The principal component of demand reduction is drug abuse

treatment, following either a medical or a correctional model, Evaluations of the effectiveness of
health care treatment for drug addict criminality indicate that involvement with the criminal jus-

‘tice system is suppressed rather than eliminated while the client is in treatment and that criminal

activity increases again after cessation of treatment. Assessments of correctional treatment
modes offer mixed results: institution and halfway house programs are ineffective, while parole
supervision and diversion programs have been credited in some circumstances with reducing
drug-related criminality. Reliability of both health care and correctional treatment data is uncer-
tain, and methodological complications inherent in evaluating such programs reinforce this ambi~
guity.

Supply Reduction

The Federal drug abuse prevention strategy assigns an equal emphasis to reduction of drug sup-
plies as to demand reduction to abate drug-related crime. Under conditions of reduced supply,
opiate users are expected to modify their drug consumption and criminal behaviors and to search
for rational alternatives, such as abstinence or treatment. Property crime rates should then
decrease. A number of studies have correlated rising heroin prices accompanied by expanding
treatment programs with a decrease in property crimes. However, research methods and assump-
tions applied in the studies do not ensure that the correlations between heroin prices and prop-
erty crime rates or between heroin prices, treatment enrollment figures, and property crime
rates are not the result of the infiuence of other social, economic, and criminologic factors.

Penal Effects

Attempts to measure the effectiveness of the drug laws in achieving their intended penai effects
are characterized by ambiguous data and conflicting opinions. Advocates of the status quo affirm
the utility of existing penal sanctions, while reformers disparage the value of such efforts, . A
fair conclusion, based on contradictory evidence, finds that prohibitionist policy has failed to
deter drug use despite the high social costs of current policies. With such significant expense
and dubious benefits, continuation of the policy is inadvisable. L

CONCLUSIONS
Although drug and crime literature is abundant, knowledge of the exact dimensions of the drug-
crime connection is limited and conclusions are tentative. However, the available evidence. is

quite convincing that drug users, at least opiate addicts, commit a significant amount of nondrug
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crime, primarily of an income-generating nature. Under the prevalling criminalization of the
drug-use system, society forces addicts to practice income-producing criminal behaviors. Addicts
and other drug users exhibit generalized deviant behavior independent of drug use. Treatment
tends to decrease the pressure to commit crimes but in an oblique manner. The drug laws are
relatively impotent in deterring community drug use.

U.S. drug abuse prevention policies are based on a simplistic set of beliefs regarding the drug-
crime connection. For more enlightenéd policy decisionmaking, drugs and crime research must
be refined, and research findings must be disseminated in a manner that ensures understanding
by the public and use by decisionmakers,

Number of references: 105
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