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EXECUTIVE SUMMARY 

Notable population growth in local correctional facilities, 
first observed in 1979, surged into the 1980's at an even fast~r 
rate of growth. The average daily popu~ation of loca~ corr~ctlonal 
facilities, reported as 4638 in 1978 cllmbed to 5403 ln Apr1l 1980 
and to 5846 by November, 1980. 

Although the findings of population surveys taken in April 
and November 1980 and trend data from 1978-1980 cover a short 
period of time, the message which emerges is p~rsuasive: .T~at 
message conveys a growing use of local corr~ctlona~ fac1llt:es 
for detained and sentenced persons, and an lncreaslngly se:lous 
problem of overcrowding which threatens to push the statewlde 
population beyond capacity. 

The 1980 jump in population par~ll~l~d similar increases 
in the population of correctional f~cilltles operated by the 
New York City Department of COTrectlons and the New Yor~ State . 
Department of Correctional Services. ~n~reased u:e of 1ncar~er~tlon, 
however, exceeded advances in other Crlm1nal Justlce System 1ndl­
cators such as Reported Crime and Reported Adult Arrests. 

Overcrowded conditions in local facilities also grew more 
seriDUS between April and November, 1980. A~thoug~ the n~mber 
of facilities reported to be at or above the1r MaXlmum Prlsoner 
Capacity - general housing space o~ly - remained at 43%, t~ose 
facilities grew even more crowded 1n No~ember. ~h~ :tat~wlde 
population density in all local correctlonal ~ac1~ltles lncreased 
from 77% of capacity in April to 85% of c~pacl~y 1n November. 
Overcrowded conditions were even more serlOUS 1TI Nassau, Suffolk 
and Westchester Counties,where reported populati?ns matched ?r 
exceeded their combined capacity of general houslng and speclal 
housing. 

Such conditions posed dangerous problems.for b?th the persons 
incarcerated and corrections officers. A serlOUS dl~tu:b~nc~ 
erupted in October in Nassau County, which resulted ln 1n~urles 
to inmates and officers and which was traced to overcrowd1ng 
problems. 

The November survey findings, together with an analysis of 
recent DCJS reports on felony sentencing, revealed that the number 
of persons sentenced to local correction~l.facilities rose m~r~edlY 
since 1976 and the frequency of lengthy )a1l sentences a~so ln 
creased. The growing use of local jail ~entences, espec:ally 
le.ngthy jail sentences, appears to ~0~t:1bute to the ser10US 
overcrowded conditions in local facllltles. 

The'number of persons detained in local facilities.also rose 
between 1976 and 1979 with a decided increase measured 1n the number 
of persons detained for longer time periods. This growth further 
added to the growing overcrowding probl~m. 
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LittJe exists to suggest a levelling-off or a decline in 
the popuJation of local correctional facilities. Indeed, the 
mood of the public and efforts to expand the state correctional 
system Jend support to an expanded use of local correctional 
facilities. 

Since so many local facilities were built over 25 years ago 
and are now unable to house growing populations of persons or 
meet basic Minimum Standards, many counties may find it necessary 
to undertake major renovation or new construction projects. 

Although major expansion is advisable in particular circum­
stances, it is also necessary to examine other approaches to 
reducing the population of local facilities and curtailing the 
overcrowding. 

The State Commission of Correction is in a unique position 
to evaluate the effect of the laws, policies and procedures which 
determine whether or not persons are detained or sentenced to 
local facilities. The Commission is, therefore, favorably situa!~d 
to comment upon ways to -~~rtail ,~.y~.~cr,?wding , .. 

The following optional strategies are presented for 
consideration: 

A. Enlarge the capacity of local correctional facilities 
through renovation, new construction and acquisition. 

B. Decriminalize - legislatively remove from the Penal 
Law - certain behavior now considered criminal, thereby 
alleviating any need to incarcerate persons who engage 
in such activity. 

C. Eliminate - by legislation - the pre-adjudicatory 
detention arid the post-adjudicatory sanction of 
incarceration for persons arrested or convicted of 
certain violations and Class B misdemeanor offenses. 
In such cases different forms of community-based 
supervision would be the only authorized sanctions. 

-
D. Amend laws and regulations governing the housing and 

classif~cation of offenders and the sentencing of 
persons to county facilities. 

E. E:x;paD,d~th~_u~~ of._ . .?l.~~r:--Ba ti ve~ , t~'- pr~_-~?-dt~_<!ic.~ t.o!"_~... .. 
.. detention _al1d ... to_ tradl t10nal post~c.~,~y"'~c.t1on J all sentence. 

What is needed is an affirmative commitment by all concerned, 
to evaluate all available options and to fashion a package of 
changes which will enable counties to address overcrowding problems 
for both the short-term and over the long-term. 

ii 



I, INTRODUCTI01\ 

In December 1980, Program and Policy Analysis sta~f of the 
Commission prepared a report on the increasing populatIon of, 
local correctional facilities which revealed that the statewIde 
November population count had increa~ed su?stantially over the 
statewide population count reported In AprIl 1980, ~he November 
survey found that the weekend population count had rIse~ ~r?m 
5536 to 6146 and that the population density of,all facIlItIes 
in the state had grown from 77% to 85% of capaCIty. 

In addition to the November report's findings on ~opulation 
growth and density in local facilities, the report revIewed the 
ratio of sentenced and unsentenced persons; the number of persons 
serving intermittent sentences and the number of persons boa:d~d 
in other correctional facilities because of overcrowded condItIons, 

The surge in the population,of loc~l correctional facilities _ 
reported in recent years, is an IncreasIng cause of concer~" ~ver 
crowding conditions now present in a growing number of fac~lltIes 
threaten to engulf a great number of facilities if approprIate 
~~tion is not taken. 

Serious overcrowding invariably leads to calls to build new 
and larger correctional facilities. However, such,calls tod~y 
arise amidst demands for curbs on government spendIng resu~tIng 
in an absence of a consensus on how to proceed. ~ver~rowdl~g, , 
also raises the specter of serious violence eruptIng In facIlItIes 
where inmates are forced to live in congested quarters, and where 
the lack of adequate programs results in enforced idleness. ' 

This report will analyze th~ findi~gs of the Novem?e:- ~urvey 
and explore their meaning to the operatIon o~ ~o~al facIlItIes,. , 
and to the effective regulation of those facIl~tles,by the Comm~sslon 
of Correction. The report will also focus on I~medlate and ~onb­
range changes in the criminal justice system whl~h could ?e.l~ple­
mented to reduce the population of local correctIonal ~acIlltles 
and cut into the overcrowding, which looms as a p~tentlally 
critical situation. 
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JJ, ANALYSIS OF ~1AJOR FINDINGS OF NOVDIRER 19RO SURVEY 

,The following section highlights the major findings of 
the ~ovember, 1980 survey and attempts to analyze their meaning 
and Importance. The major findings relate to (A) Population of 
Loc~l,C?rrectional Facilities, (B) Density of Local Correctional 
FaCIlItIes and, (C) Proportion of Sentenced and Non-Sentenced 
Persons. 

A. Population of Local Correctional Facilities 

The popUlation of local correctional facilities in the November 
survey revealed that the weekday popUlation count grew from 5403 
to 5846; and the weekend count from 5536 to 6146 between April and 
November. The rate of increase for the weekday count was 8% and 11% 
for the weekend count. 

The popUlation increases were reported in all size facilities 
in the state and in all regions of the state. Increases were most 
pronounced, however, in the 10 largest facilities in the state 
serving seven major counties where popUlation jumps of 10% and }l% 
were recorded for the weekday and weekend counts, respectively. 
These popUlations rose from 3133 to 3449 and from 3174 to 3551 
accordingly. ' 

These 10 facilities account for 55% of the totRl housing 
space in the state and housed 58% of all persons incarcerated'in 
local facilities. 

The next 7 largest facilities in the state - with capacities 
of ~e~w~en 101 and 200 - account for 14% of all space. These 
faCIlItIes reported increases ranging from 5% on the weekday count 
to 14% on the weekend count. These popUlations rose from 805 to 
850 and from 809_ to 921, respectively. 

Growth in the smaller facilities was also evident, but in 
more modest proportions. 

The growth in the popUlation between April and November 
appeared to represent a continuation of the accelerated growth 
observed between 1978 and 1979. Between 1974 and 1978, a small 

1 
The ten facilities are located in Nassau, Suffolk, Westchester, 
Albany, Onondaga, Monroe and Erie Counties. 
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incre~sc in the average daily population of local fRciljt~es 
was noted. Between those years the average daily populatlon 
increased from 4548 to 4638. 2 However, between 1978 and 1979, 
the average daily population jumped from 4638 to 5172, a growth 
rate of 12%.j That rate of growth continued into April, 1980, 
and again in November, 1980. The April weekday count was 5403 
and the November weekday count totaled 5846. 

The rapid increase in the population of local corre~tional 
facilities between 1978 and 1979 is partially reflected 1n the 
increases in both the number of persons detained in local f~c~ . 
ilities and in the number of persons sentenced t9 local facIlItIes. 
The number of persons detained grew from 80,854 to 8~,076 and the 
number of sentenced pers ons grew from .,2.? ,,?_~~ to 24 ~ :t6? . __ 

The jump in the local facility population pa:a~leled but 
exceeded other indicators of criminal justice actIVIty. Between 
1978 and 1979, the volume of Index Crimes reported to DCJS,. 
outside of NYC rose by approximately 3.5%; Felony arresSs 1ncreased 
by 11.5%, and fotal Adult Arrests climbed by nearly 10%. 

Growth in the correctional population is also reflect~d in 
the New York City Department of Corrections and the_New York State 
Department of Correctional Services. In New York CIty, t~e 
average daily population in 1979 was 6750. !n ~ate 1980 1t 
approached 8,000 and was rising. At the.beg1nnIng of 1976, the 
DOCS population was reported as 16,074; 1n November 1980, the 
population had risen to 21,731 .. Projecte? growth patterns are 
compelling each to embark on maJor expans10n programs. 

Little exists to suggest either a levelling off or a dec~ine 
in the growth of local correctional populations: The use of 1ncar­
ceration for detention and sentencing purposes 1S supported by the 
public's hardline atti tude toward dealing wi th crime a'nd buttressed 
by intensified calls for the death penalty and the proposed $3?5 
million bond issue to expand the capacity of the state correctIonal 
facilities. 

2A Report bn Population and Overcrowding, NYS Commission of 
Correction, May 1980 

3 Ibid . 

4 Ibid . 

SCrime and Justice Annual Report, NYS Division of Criminal 
Justice Services, 1979. 
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The jmpRct of continued growth on local correctjona1 
facilities in the state is potentially devastating. At present, 
the total housing capacity of local facilities in the state is 
?208; modest expansion over the next five years will add approx-
1mately 300 cells, A 5% annual growth rate between November, 1980 
and November 1985 , however, would produce a problem of crisis 
proportions in which the projected population would outstrip the 
system's capacity. The system would no longer be confronted bv 
individual facilities facing overcrowded conditions but by a ' 
statewide network of local facilities incapable of accommodating 
the persons charged to their care. 

B. Density of Local Correction~l Facilities 

The density of all local correctional facilities increased 
from 75% to 81% of capacity for the ~eekday count and from 77% 
to 85% capacity for the weekend count between April and November. 

The 10 largest facilities which serve the 7 major metropolitan 
areas of the state reflected the largest increases and reported 
the most densely populated facilities. Their weekday density 
rose from 79% to 87% of. capacity and their weekend den~ity rose from 
?O % to 90 %, capacity. Maj or increases in dens i ty were also reported 
1n the next 7 largest facilities which grew from 77% to 82% for the 
weekend count. More modest increases were reported in the state's 
smaller facilities. 

The number of local facilities operating at or above Maximum 
Prisoner Capacity remained at 26 - or 43% of all facilities 
counted - for both April and November. 

The number of facilities which found it necessary to board 
persons out to other local correctional facilities, under substitute 
jail orders, climbed from 12 to 22; and the number of persons ' 
boarded out in such facilities grew from 81 to 165. 

Population density is best understood when it is realized 
th~t the Commission regards 80% of capacity as the top limit at 
whlch a local facility can reasonably comply with the state 
classification requlrements. When a facility's densit)r surpasses 
the 80% index, the facility either utilizes special housing space, 
b~ards persons in other local facilities to maintain compliance 
w1th classification mandates, or falls into a state of non-compliance. 

Populati-o_n_~f F~..£ilii::t~s J~Maj o_r· Counties: 

The degree of o~~~~~owding in the state's largest local 
facil i ties can be highlighted through a closer' examination of the'·· 
capacities of those facilities. Only the Erie County Penitentiary, 
Onondaga County Penitentiary, and Albany County Jail/Penitentiary 
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operated under less than crowded conditions in November. The 
penitentiaries in Erie and Onondaga Counties were both built to 
serve much larger populations than are now housed at those 
facilities, and the Erie County Penitentiary serves as a substitute 
jail and houses a large number of persons from other facilities. 
The Onondaga County Penitentiary is an obsolete facility jn serious 
disrepair and must operate at a level far below its original 
capacity. Construction of a new penitentiary is scheduled to begin 
later this year. 

While space does exist in Erie, Onondaga, and Albany Counties, 
the facilities in Nassau, Suffolk and Westchester Counties were 
dangerously overcrowded. Monroe County was 6reported as operating 
in excess of its Maximum Prisoner Capacity. 

The November weekend popuiation ~ounts in Nassau and Suffolk 
County surpassed the total housing space in both of those facilities. 
The Nassau weekend population reached 788, far in "excess of the 
facility's 519 person capacity and 78 person capacity Work Release 
Center. The Suffolk County Jail weekend population reached 581, 
substantially greater than its 489 person capacity. 

The Westchester County Department of Corrections (3 facilities), 
with a total capacity of 682, reported a November population count 
of 670, falling just short of its total housing capacity, but forcing 
the housing of 20 men in the women's facility. 

Monroe County, with a total capacity of 324, reported a 
weekend population of 299. twenty-five above its Maximum Prisoner 
Cap"aci ty of 274. 

The seriousness of the overcrowding problem in these four 
counties, therefore, is obscured by the average population density 
figures. Although high enough to deserve attention, the average 
figures belie a grave problem in four of the state's largest 
counties, which house 35% of all persons incarcerated in county fa c iIi t i e~J 

l 

Facilities Operating At or Above Maximum Prisoner Capacity: 

The 26 facilities in the state operating at or above their 
Maximum Prisoner Capacity - exclusive of special housing - is 
fairly evenly divided among the large and small facilities. The 
fact that the number of such facilities did not rise between April 
and November suggests that the population growth which did "occur 
was largely confined to those facilities which were overcrowded 

6Population Counts comprise all persons committed to the 
custody of the sheriff or Commissioner of Correction, 
including those persons boarded out to other correctional 
facilities, hospitals, etc. Total housing space includes 
all available space, Maximum Prisoner Capacity refers to 
general housing space exclusive of special housing. 

~ 

~~S~i~i~." T~e h'.llk of the ~rowth occurred in these cOllntjes and 
A 'I e ~n worse overcrowdlng conditions than were reported in 
prl. T ese 26 counties represent 43% 6f all facilities in the state. 

Use of Substitute Jails to Board Prisoners: 

numbe;h~fi~pa~~.~~ the ~vercrowding is also reflected in the 
, aCl 1 les WhlCh found it necessary to board e 
~~ ~~h1;ri~c~~ ~~r~ec~iona~ facilities: That number gr~Wr~~~! 
out in that time c~~mbo~e~ er; the numbef of persons boarded 
occurred' h e rom 81 to 165. The greatest jump 
boarded o~~ ~r:wt~~o;aI~e~~ ~~~ilities where the number of persons 

However, as can be observed h" 5 
local facilities falls consid bIt :

hy
2 Pfersons boarded in other 

who co . h era y 0 the number of persons 
and Mo~~~~s;a~i~i~r!~-ca~~c~tY1~t Nassau, Suffolk, Westchest~r, 
despite some boardin '0 t _lS 1 ~ly th~t all of these facilities -
with the state's cla~si~icat~ere ln !arlOUS s~ages of non-compliance 

lon requlrements ln November. 

. The crowded conditions reported in November 
ln the larger facilities resulted' , ' especially those 
as well as posed dangero~s problemslnf ~m~J or expendi ture ,of _ funds, 

d or both the persons lTI ate and to correct~o~~~. personnel. " carcer-

Whenever a facility is u bl . 
ification for'its' t . na e to provlde appropriate class-
acceptable s ace e~~ma e~ ln gene~al hous~ng, it must provide 
elsewhere ~h f her In.a speclal houslng area or board persons 
latter ca~ e ~rmer OptlO~ offers only limite4 relief and the 
d pr~ve ~ery expenslve. At an average cost of $35 er 

ay, 22 countles expended nearly $5800 to board 165 ~ 
other local facilities on the November survey date. persons ln 

. G~ven a continued high population count and only nominal 
expanSlon of the local sy~tem's capacity thl?S k' d f 
be expect d t' ,ln 0 cost can 
the . e 0 re~aln and probably grow. On an annualized basis 

cost of boardlng out 165 persons would total $2,117,000. ' 

reqUi~~m:n~:cii~t~u~~o~~es ~o~ t~ ~om~lY wit~ state classification 
including co~rt action oe rls.o a~l~g a~t:on ?y th~ Commission, 
is victimized under condIt~~~:l~~ew~~~~lt~~t~~~I~?~' :f ~ prisoner 
of non-compliance. ,1 y lS ln a state 

7 . 
Approximately 40 prisoners in April and November were 
boarded out because of closed or renovated facilities 
Putnam, Fulton and Broome County. 

-6-

in 



A local facility also faces heightened risk of an inmRte 
disturbance by fostering conditions which breed inmate unrest, 
employee discontent and overall institutional tension. 

Loss of privacy for inmates, cutbacks in programs, general 
congestion and employee fatigue, all contribute to conditions 
which can erupt into grave violence. Nassau County, which 
reported the most severe overcrowding, experienced a serious 
disturbance in October which resulted in injury to both inmates 
and officers and was related to the overcrowding problems. 

C. Proportion of Sentenced and Non-Sentenced Persons 

The November survey identified 57% of the weekday population 
and 55% of the weekend population as'persons detained for pre­
liminary examination, Grand Jury, trfal, or other pre-adjudicatory 
purpose. Forty-two percent of the weekday population were sentenced 
persons and 44% of the weekend population were sentenced persons. 
In both cases 1% of the population did not fall into either 
category. Si~ce no data was collected in April as to adjudicatory 
status, no comparison can be made. 

Data collected by the Commission indicates that the number 
of persons detained on a pre-adjudicatoryQbasis between 1977 
and 1979 has risen from 80,000 to 88,OOO.w The one clear trend 
between 1977 and 1979, however, was in the reduction in the 
proportion of persons who spent less than 10 days in detention, 
suggesting that the increasing number of detained persons were 
remaining for a longer time. 

A review of the local facility annual reports submitted 
to the Commission in recent years, in conjunction with relevant. 
correctional research, supports the proposition that the prnportl0n 
of sentenced persons usually falls in the range of 30-40%. The 
increase in the sentenced population would seem to suggest a 
shift in the use of local facilities for sentenced persons. 

Especially significant was the recent jump in the numbe~s of 
persons sentenced to local facilities and the extended duratlon 
of their sentence. Between 1978 and 1979, the number of persons 
sentenced to terms of more than 90 days in county jails - exclusive 
of local penitentiaries - increased by 20% from 1750 to 2097. 
Those sentenced to terms in excess of 200 days~increased 44% 
from 386 to 557. 

8Report on Population and Overcrowding, May, 19800 

9 
Summary of Local Facilities Annual Reports, Commission of 
Correction, 1978, 1979. 
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- .The number of persons sentenced to the four local penit.en­
tlarles also increased together with the length of sentence 
between 1978 and 1979. Although the number of persons sentenced 
to terms of three months grew only 6% from 1189 to 1266 the number 
of pers~ns receivin£ maximum year sentences climbed fro~ 563 to 
684, a Jump of 22%.10 

_ ~he increase i~ the number of persons serving substantial 
deflnlte sente~ces.ln local correctional facilities, may well 
represent ~ ~hlft ln the sentencing practices of judges toward 
~ more punltlve approach in deciding disposition. This notion 
~s SUPPoT!ed by data provided by DCJS which shows a general 
lncrease ln the freguency of local jail sentences and a decreasing 
fr~quency of probatlon sentences for persons charged with felony 
crlmes between 1976 and 1979, outside of New York City.ll 

In that time per~od, DCJS reported that local jail sentences 
for persons charged wlth felony crimes increased 28% from 3004 to 
3859, and probation sentences dropped 6% from 4904 to 4626. Between 
1978 an~ 1979, local jail sentences increased from 3424 to 3859 
a 12% rlse, and probation sentences declined from 4820 to 4626 'a 
drop of 4%. (State ~rison sentences increased only slightly b~tween 
1976 and 1979, ?ut dld show a definite increase between 1978 and 
197~. State prlson.sentences jumped from 3309 to 3459 a rise of 
5% ln that time period). ' 

_ The findings of the November 1980 surveY,which showed an 
lncreasing proportion of sentenced persons,seems consistent with 
the abo~e analysis. Th~ continued growth in overall local facility 
populatlons, suggested ln the November survey, may in fact reflect 
~ven ¥reater use of substantial ja~l sentences in 1980 than occurred 
ln prlor years. 

Use of Intermittent Sentences: 

Interestingly, the November survey found a major decline in 
the number of persons se:ving ~ntermittent ~entences between April 
and Nov~mber. That decllne relnforced the lmpression that the high 
proportlon of sentenced_persons is not unduly inflated by the 
pr~sence of persons serving intermittent sentences. Available 
eVlden~e suggests that the presence of intermittent sentenced 
persons d~e: exacerbate crowded conditions, but rarely causes 
such COIldl tlons. 

The rise ~n the nu~ber of persons sentenced to local facilities 
and the clear lncrease.ln.the leng!h of sentences imposed closely, 
corresponds to the rapld lncrease ln the statewide popUlation of 
local co:rectional facilities. It further serves as a reasonable 
:xPla~atl0n for the g:owth and ov~rcrowding, since sentenced persons 
speclally tho~e Servlng substantlal sentences - remain incarce~ated 

for longer perl0ds than do detained per~ons. 

~~rb~d. 
Crlrne a~d Justice Report, 1979. 
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The increasing use of jncarceration for both detained and 
sentenced persons and the decline in the use of probatjon sentences 
for persons charges with felonies, appears to represent a more 
punitive policy toward arrested and convicted persons. I~ is 
a policy which appears to underlie the popUlation growth In the 
New York City Department of Corrections and the New Yo:k Sta~e 
Department of Correctional Services. And, it is a pol~cy whIch 
threatens to help push the population of local correctIonal 
facilities beyond their capacity in the next few years. 

III. CONCLUSION 

Although the findings of the Nove~ber survey and the trend 
information presented in this report ,cover a short period of time, 
the message which emerges is persuasive. That messag~ conveys a 
growing use of local correctional facilities for detaIned and 
sentenced persons, and an increasingly serious state~ide over­
crowding problem which threatens to push the populat~on of iocal 
facilities beyond their capacity. 

The overcrowding problem is most severe in four of the largest 
counties in the state whos~ facilities house approximately 35% of 
all persons'incarcerated in local facilities. Further, there is 
little evidence to suggest that the population growth will level 
off or decline. The apparent hardening of public'policy toward 
the treatment of arrested and convicted persons will likely mean 
greater emphasis on punitive sanctions, such as incarceration. 

The increasing propensity of judges to invoke jail sente~c~s. 
appears to represent the most immediate reason· why local faCIlItIes 
are now experiencing severe overcrowding. Jail sentences have been 
increasing in number for four years and lengthy definite sentences 
jumped in frequency between 1978 and 1979. The November, 1980 
survey results provide support for a continuation of this trend. 

The modest proposals for capacity expansion will do little 
to accommodate the projected increase in population, especially 
in the immediate future. Counties-may expect to continue to 
spend some $5 800 per day to board inmates in other local facilities 
because of ov~rcrowding conditions or inadequate facilities. The 
danger of violence occurring because of overcrowding will also 
heighten as conditions worsen. Already a serious incident has 
occurred in the Nassau County Jail which was attributed to over­
crowding and which resulted in personal injury to both inmates 
and officers. 

Inmate lawsuits alleging deprivation of statutory and con­
stitutional rights also 100m in those counties experiencing the 
most dangerous crowding conditions. 
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Th~ ]1Tohlcm of 1'0p11J;"]tion groh't]l ;]1111 \'I\'crcrO\,'l1ill,' he'I's for 
::I 50]11110n, The most diYe'ct soll1tion to thL' proh]em ;ll:l\' ~':l'lJ hl 
to ?xJ:~~d the capacjty of local correctjoll::l] faci]jtjcs', OhsoJC'lC' 
facI]]tIes intended to accommodate smaller populations of inmates, 
unable to comply with state minimum standards and the mandates of 
federal,court actions, must give way to replacement or major 
renovatl?n, However, this solution is of long range proportion 
and prOVIdes no immediate relief. 

Although maj?r expansion should be encouraged, it is also 
necessary to.e~a~lne other ap~roaches to reducing the population 
of local.facllltles and curtaIling the overcrowding, especially 
those WhICh can provide more immediate forms of relief. 

The next section will review alvailable options which could 
be implemented to cut jail popualtions and reduce overcrowding. 

IV. STRATEGIES TO REDUCE OVERCROWDING 

Sinc~ the Commission of Correction has little jurisdiction 
to dete:mIne w~at ~appens at the arrest, conviction and disposition 
stage~ l~ the J~st~ce,sy~tem, only some of the options presented 
are.wlthln the JurIsdIctlon of the Commission. However, in over­
seelng the operation of local correctional facilities the Comm-. , ' . . , 
ISslon IS In a unique position to observe and evaluate the results 
of the laws, policies and procedures which determine whether or 
not ~ersons are detained or sentenced in local facilities. The 
CommIssion,' is theref?re, favorably situated to comment upon ways 
to reduce the populatIon of local facilities as well as curtail 
overcrowding problems. ' 

There are essentially five ,approaches ,which can be implemented 
to ad~res~ the problems of increasing popu!2 tion growth and over-
crowdIng In local correctional facilities. They are: 

Enlarge the capacity of local correctional facilities 
through renovation, ~ew construction or acquisition. 

Decriminalize - legislatively remove from the Penal Law 
~er~ain behavior now considered criminal, thereby allev­
lat~n¥ any need to incarcerate persons who engage in such 
actIVIty. 

- Elimiriate - by legislation - the pre-~djudicatory detention 
and the post-adjudi~atory sanction of incarceration for 
persons arrested or convicted of certain violations and 
Class B misdemeanor offenses. In such cases different forms 
of co~munity-based supervision would be the only authorized 
sanctIons. 

Amend laws or regUlations governing the housing and class­
ification of offenders and the sentencing of_persons to county 
facilities. 

l2Excluded are any options which place an additional major 
responsibility on any &~vernmental agency or which simply 
call for mor judges, prosecutors, etc. 
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- Lxp:md the u~c of ;)]tcrl1:Jtj\'e~ to prc-;ld.i1l<Jicntol":' dt'lt'1l1 lUll 

;1110 to trCldjtional post-conviction jail ~CJ1tcnccs. 

A. Enlarge the capacity of local correctional facilitjes 
through acquistion, renovation or new construction. 

1. Major renovation or new construction projects are 
under way or are proposed for completion over the next 
five years in 10 counties in the state. However, the 
net gain in space is expected to be less than 300 beds. 
In addition to the modest gain in space, the principal 
drawback to this option lies in the time it will take 
to reach completion. Further, the bed space which will 
be largely accessible only to the counties in which 
expansion occurs and may not be beneficial to a beleaguered 
county many miles away. 

Although major renovation and new construction programs 
should be encouraged where they are needed, they will not 
provide the relief necessary in the short-term. 

2. Acquistion of existing institutional space or purc~ase 
of modular housing units are options which bear investI­
gation since both offer possible relief in the short run. 

State government, as well as some cities and counties, have 
given up use of a number of institutional-type buildings 
which might be adapted for local correctional purposes. 
The plausibility of using such facilities will depend on 
the short-term/long-term needs of the county, availability 
of space, adaptability of the facility to serve a corr­
ectional purpose, willingness of the jurisdiction to.use 
such a facility for low risk offenders or other speclal 
conditions which apply in a given jurisdiction. 

Purchase of modular housing units presents many of the 
same problems and advantages.' They have been used in 
some jurisdictions to house low risk persons and may 
be an option for some counties. Where cost is not a 
factor, they also offer the advantages of early implem­
entation. 

Finally, any major undertaking to expand a facility's 
capacity should be predicateq upon a finding that. the 
jurisdiction is making reasonable use of alternatlves 
to incarceration and that expansion is indeed necessary. 
Secondly, expansion plans should incorporate housing 
space which is flexible in its use and which includes 
mixed. levels of security. All inmate housing need not 
be maximum security. 

-11-

',' . , , 

, 
r 

B. Decriminalize - legislatively remove from the Penal 
Law - certain behavior now considered criminal, thereby.al]ev­
iating any need to incarcerate persons 'who engage in such 
activity. 

Many observers favor the decriminali~ation.of certain 
"victimless crimes" because of the nature of the offense and 
because it is believed that the efforts ·invested to arrest 
and prosecute such offenders could be better directed at more 
serious criminal activity. 

By extension, the decriminalization of specific "victimless 
crimes" would also serve to reduce the number of persons detained 
or sentenced on such charges. Although arrests for "victimleI3 crimes" do not typically lead to detention or jail sentences, 
decriminalization of minor offenses .does offer some possibility 
of reducing the number of persons incarcerated. 

C. Eliminate - by legislation - the pre-adjudicatory 
detention and the post-adjudicatory sanction of incarceration 
for persons arrested or convicted of certain violations and 
class B misdemeanor offenses. In such cases different forms 
of community-based supervision would be the only authorized 
sanctions. , 

Removal of the use of incarceration for persons accused 
or convicted of certain classes of offenses, e.g., Public Order 
Offenses - Class B Misdemeanors and Violations - may offer 
some relief to jail overcrowding. 

Although it is difficult to estimate the number of persons 
who would be directly affected, it is fair to surmise that the 
inclusion of several offense categories would prevent the detention 
and sentencing to jail of some persons, who otherwise would be 
incarcerated for short.periods of time. The real dilemma lies 
in selecting the offenses which would be included and the conditions 
which would-have to hold to make incarceration illegal. 

D. Amend the Statutes and Regulations governing the Housing 
and Classification of Inmates and Imposition of Intermittent 
Sentences. 

1. Section 7040.4 of the Commission's Minimum Standards 
for local correctional facilities, provides that any 
prisoner housing unit, which contains 75 square feet or 
less floor space area, shall house only one person. Section 
7040.5 provides that mUltiple occupancy housing units must 
provide a minimum of .75 square feet of floor space per 
person in the sleepir~ area. The above two standards pro­
hibits the assignment of two persons to a conventional cell 
1n local facilities. 

While any effort to revise the single occupancy housing 
standard should be vigorously resisted, modification of the 
multiple occupancy housing standard might be worth ex~loring. 

l3~ . 

~, ____________ .n''' ____________________ ~ ________________________________________________________________________________ __ 
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The Commission on Accreditation for (orrL'ctions, sroll~or('d 
hy the American Correctional AssocLltion, recommends t)1(1t 
multiple occupancy cells be designed to provide a minillllll!l 
of 50 square feet of floor space per inmate in the sleepIng 
area. The standards recently promulgated by the U.S. 
Department of Justice recommend that 60 square feet be 
provided per inmate. 

In light of the lower space requirements recommended by 
other standard-setting agencies, a reduction in the state 
standard might be considered. Conversion of the space 
requirement could represent an immediate, although limited 
means to accommodate the growing popUlation in some fac­
ilities. Any move to reduce the space requirements should 
be tied to ~facility's agreement to_assign to such housing 
only minimum security inmates who do not need to be seg­
regated, and who pose relatively little risk to the facil­
ity or other inmates. 

2. Classification of Prisoners in Local Correctional 
Facilities is governed by Section 485, 500, 500-A, 500-B, 
500-C and sOO-G of the Correction Law and Part 7013 of 
the Minimum Standards. Section 500-C provides that each 
of 12 classes of persons must not be confined in the 
same room or allowed to co-mingle in the corridor with 
prisoners of other classes. 

Although the purposes and rationale of classification 
are not at issue, there are particular difficulties in 
complying with certain classification regulations which 
have led to certain recommendations for change. The 
Commission, in fact, has offered legislation to amend 
the Correction Law to authorize facility administrators 
to utilize greater responsibility and dil~retion to 
decide where prisoners should be housed. . 

One of the most significant changes made by this proposal 
is for the elimination of the requirement of Section 500-C 
of the Correction Law, that persons under the age of 21 
not be put or kept in the same room with persons 21 years 
of age or older. 

Apart from other reasons given for eliminating thi's 
requirement, its removal would allow the administrator 
more latitude in making housing assignments. Such a 
change would contribute toward reducing overcrowding 
by facilitating more efficient use of available space. 
It would also obviate the need to transfer prisoners to 
another local correctional facility under a substitute 
j ai 1 order ~ .. ___ " __ 

3. -'A~tft1~ 85 of-th€'P~nal-Law, authorizes the imposition 
of intermittent sentences to Ibcal correctional facilities. 

14 1981 Legislative Proposal, #1-81, Commission of Correction. 
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Although the intermittent or weekend sentence is often 
appealing to the sentencing judge and defendant alike 
it does create many administrative and custodial probiems 
for facility administrators. 

~urther, the November 1980 survey, disclosed that approx­
Imately 3% of the statewide population were persons 
serving intermittent sentences. Although the presence 
of such persons rarely causes overcrowding, their presence 
does exacerbate such problems. 

Suspension of the provision of Articl~ 85, holds out the 
possibility that persons otherwise sentenced to an 
intermittent term, would be sentenced to probation or 
other alternative to incarceration instead and thereby, 
provide some relief to facility administrators, if only 
on weekends. ' 

However, a _?"~~R.~!lsion qf the provisions of Article 85 is 
proposed - rather t'han resc:" ssion --' ilr{ce" exp'e'ri'enc'e-"-w'i 1 1-' , 
determine whether-'-the -a'b-sence-'of th·e····ln-terrn-{ ftent' sentence'­
option results in more conventional jail sentences or more 
alternative sentences. 

E •. ~xpand the use of alternatives to pre-trial detention and 
to tradItIonal post-conviction jail sentences. 

In '1979, 88,076 persons were admitted to local correctional 
faci;i~ies in other than s~ntenced l~atus. This figure represents 
a 10~ Increase over the prIor year. Although the number of persons 

. de~alned 10 or fewer days has decreased proport~onately since 1976, 
stll~ 75% of all persons detained remain 10 days or less. The 
f~rmldable percentage of persons so held, therefore, continues to 
gIve strength to the contention that alternatives to detention should 
be viable options for many of these persons none of whom are con-
victed. ' , 

In the same year, 24,167 persons received jail sentences in 
local correctional facilities; an increase of nearly 7% over 1978. 16 
In ~a~h year, however, approximately-13,000 persons were sintenced 
to ]al1 terms of less than 26 days. As with detained persons the 
large number of per'sons ,serving such short sentences strength~ns the 
arg~m~nt that community-based sanctions may be an appropriate dis-

. __ I?g~~!.~~n for many of the persons so sentenced. -_. ---- ._- ---·--0. ____ ._--- __ ., _ ... _ .. _ .... _. __ _.. - -.- - ----., 

- ... --tii- Fehiiiary 1980',-- the--C6mmis S lon'- 6f Correction i"ss"i,led a -pos i tion--­
paper stating that alternatives to 'incarceration are a viable and 
vital part of the-criminal justice process and indicated its support 
for the further development of such programs .. Other reports, such 

15 
Report on Population and Overcrowding, May 1980 

16 Ibid . 
----------------- ------- -- -_ 0 .. _. __ 0 _________ _ 

- - -,._-- . - ---_. -_ ...... _ ........ ..:.. .. -... - ... 
- .-0- .. _0_____ __ .. _____ _ 
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array of pre and post-adjud:icatory alternat:ivcs to incarcer~t:ion. 

The following represent particular alternative programs which, 
if carried out, could produce a direct and measurable impact upon 
overcrowded conditions in local correctional facilities. 

1. Extend Use of Pre-Trial Release 

(a) Greater use of Appearance Tickets, in which police 
officers issue citations to persons charged with mis­
demeanors, holds some potential for cutting down on 
unnecessary detention. Appearance Tickets direct the 
accused person to appear in court at a specified time,. 
alleviating the need for the accused person to be.detalned 
pending his arraignment. The use of Appearance Tlckets 
authorized by Section 150 of the Criminal Procedure Law. 

(b) ROR programs have clearly demonstrated their utility 
and practicali!~ and are established in most major 
jurisdictions. Where they are absent, efforts can be ) 
undertaken to establish such services. 

lfuere ROR programs do exist and where they are 
established, efforts can be made to develop them 
according to the model which places greater emphasis 
on the supervision of releasees, Release Under 
Supervision CRUS). Where implemented, supervised 
release entails regular personal contact between 
the probation officer and releasee and is governed 
by a strict com~liance with conditions of release. 

Under RUS it is also possible for certain alleged 
offenders to make restitution, pay reparation or 
perform community work which would meet the needs 
of the victim, as well as satisfy the needs of 
retributive justice. Such conditions could be carried 
out under a tentative disposition of Adjournment in 
Contemplation of Dismissal (ACD) , supervised by a 
probation officer. 

(c) Judicial reviews of pre-trial population by 
superior court judges can be useful to identify 
persons who represent reasonable risks for release, 
but who fail to obtain their release on bailor 
otherwise. Regular contact between the facility 
administrator and the Public Defender/Legal Aid 
S~ciety and the District Attorney, can help identjfy 
prospective releasees and regular reviews can result 
in the appropriate release of some prisoners. A 
regular review can also serv~'a~'an effective check 
on the bail decisionmaking practices of local 
magistrates. Any person so re1eased would be assigned 
to an ROR/RUS caseload and treated accordingly. 

-_., _. -_.- - -- ---- -~--

17~YS ~ivi~io~ of Probation rei~bur~e~-tounty probation 
departments for the provision of ROR services. 
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The focus on restitution, reparations and community 
work may ~old the key to transforming alternative 
progr~ms lnto community-based sanctions which are 
percelved as true alternatives to incarceration. 

Under such sentences the victim is not forgotten 
the ?ff~nder faces a punitive sanction and the ' 
publlC.l~ reasonably protected through the regular 
supervlslon of the offender by the probation officer. 
Further, the order of the court is administered with 
the prospect of additional sanctions for non-compliance. 

~b) Split ~entences - combining short-term 
lncarceratlon and probation sentences can serve 
~s realistic ~l~ernativ~s to long-term sentences 
ln county faclllties. Section 60.01 of the Penal 
Law authorizes the imposition of a definite sen-
tence of less than 61 days in conjunction with a 
term of probation or a conditional discharge. 

Split.s~ntences ?ffer ~h: adva~tages of combining 
a pun~tlve s~nctl0n - Jall - wlth community-based 
sanctl?nS whlch could include restitution, reparations, 
communlty work, as well as probation supervision. 
Such a sentencing alternative would seem to offer 
judges move creative possibilities to punish the 
offend:r, assist the victim, protect the public 
and gUlde the offender, than is offered in a 
conventional jail sentence. 

(c) The number of persons released from local facilities 
on Loca~ ~arole.could be increased through legislative 
and admlnlstratlve ch~nges. Section 70.40 of the 
Pena~ Law a~t~orizes the conditional release of persons 
servlng deflnlte sentences of imprisonment with a 
term or aggregate term of at least 90 days. Such 
:eleas~ ~s referred to as Local Parole or Clasp aHd 
lS admlnlstered by the State Division of Parole. 
Release decisions are made at the discretion of the 
Parole Board and all persons released are supervised 
by a.parole offic~~.~?r one year. A recent report 
complIed by the D1V1Slon of Parole disclosed the 
following facts for 1979: 

(1) 1,637 persons, or substantially fewer 
people than eligible under law, made application 
for release; 

(2) 190 persons, or fewer than 121.were granted 
release _.- - ------.. --- - --_. , 
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all persons under parole supervisjon w~re rc!urne~ 
to local facilities because of a technlcal vlolatJon 
or new conviction. 

To date release on Local Parole has attracted few 
candidates and has been authorized for an even smaller 
number. Revisions in the statute governing eligibility 
requirement and parole conditions together with an 
administrative effort to stimulate interest, might 
result in creating a more viable option to long-term 
jail incarceration. 

The optional strategies to reduce jail populations and 
curtail overcrowding, represent the broad range of alternatives 
available. Some offer long-range solutions, some require legis­
lative action, and some are more worthy of consideration than 
others. All give credence to the fact that no single solution, 
or no level of government holds the answer to the complex problem 
of overcrowding. 

What is needed is a recognition by each part of government 
as to the role it plays in determining incarceration decisions, 
and an affirmative commitment by all concerned to evaluate 
available options. Each must contribute toward fashioning a 
package of changes which will enable counties to address over­
crowding problems for the short-term and for the long-term. 
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