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INTRODUCTION

@

The lack of understanding among scientists of the pu;pose
testimony in criminal and civil litigation, and the faildre of

of expert
attorneys

to recognize the different philosophical approaches taken by law and

==

science much less the intricacies of other fields, are frequently cited
as a major basis for the tension which exists between these professional

groups (e.g., Thomas, 1974; U.S. Dept. of Justice, 1978; Saks & Baron,

abundant and fast growing literature addressing these points

=3

1980; Note, The Doctor in Court, 1980). Yet, there exists an already

and other

issues arising from the interplay between science and law. 1In order to
make this literature more accessible to .scientists, social scientists,
physicians, attorneys, judges and students of the process, an indexed
bibliography has been developed. Entries were compiled from existing

bibliograhies, various guides to periodical literature, references in

i
@3

books and articles, suggestions from interviewees, and from combing
library shelves and card catalogues. The bibliography is focused on the

.use of scientific and technical knowledge in the courtroom and on case

()

tive legal areas have not, for the most part, been included.

investigation and preparation. Thus, items detailing specific test or
analytic procedures or the effect of technical breakthroughs on substan-

In addi-

tion, tompilation efforts were concentrated on materials published since

1960.

The bibliography is divided into three sections. Section I, which

" immediately follows this introduction, contains the categorical index.
g} Th\\blbllographlcal entriés have been indexed along four dimensions: the
stagels) of the court proceedings with which the entry is concerned; the

the entry -

4 type(s) of case(s) described; the area(s) of expertise on which
gi is focused; and the issue(s) addressed.

Y

Section II contains a list of the entries arranged in alphabetical

order by author's last name with the pertinent index numbers

(314).

G

in this section are identified by last name of author only.
comments are identified by title.

9

Linda Marshall who ably assisted in gathering and analyzing

Before concludlng, a warm thank yeu is in order to Jeffrey Jacobs and

for that

entry in the right hand margin. Entries in the alphabetical 1listing
include the complete citation. Each entry is indexed for as many dimen-
sions and individual categorles as are applicable. For example, an
article followed by the numbers 130, 314, 413, 501 and 520 discusses the
admissibility (501) and 'presentation (520) at trial (130), of medical
evidence (413) in personal injury, wrongful death or malpractice cases

To permlt users to identify entries concernlng a particular field of
expertise or “issue, Section III lists the entries relatlng to each index
number in the 400 and 500 series. So as to conserve space, the entries
* Notes and

X

the mate-

rials, to Hugh L. Bernmard, Law lerarlan, George Washlngton University
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National Law Center, for allowing access to the Law Center's fine collec-
tion; and to Venessa Allison, Jane Daly, Pat Hall, Rita Hall, Martie
King, Martha Luther, Brenda Synder, and Deborah Washington who performed
the tedious task of typing and collating the entries with 'skill and good
cheer, I
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Stage of Case ~ 100
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.

- - { TOXIiCOLOZY « 5 o o o o o o o o o o s o o s o o » o o 417 i
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Social and behavorial sciences , . . . ; e e v o o+ « 430
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Education and training of attorneys.”. . . « « . . « 507 i
E Education and training of experts. . . « .« . . . . . 508 5 %
"Effect on litigation .+ . « « &« & ¢ ¢ ¢« ¢ ¢ & o « » » 509 !
Effect of scientific field . « « ¢« ¢« &+ + = ¢ o « . « 510 | .
p Evidence, reliability of state of the art, H : !
%ﬂ quality of specific application. . . . . . . . . . 511 , ! @% ‘
Evidence, rules of « « « o ¢ » s o o o o o » & o + o 512 3 |
Examination and cross-—examination. . . . .« « . . . o 513 % %
g Expert competence, trustworthiness, ; i @
0 + §
: impartiality o ¢« o + o o« o s o ¢ o o o o o s o . s Olb i :
Factfinder competence. . « « « s+ o« o « o « « o o » o 515 ’ ’i,
ﬁ: Facts as binding on factfinder . . . « + « « « « . « 516 s
i Forums, alternative, Mew . . +» « o + o o o s o o o o 517 i f SECTION II

Preparation for interaction with expert
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Preparation of witnesses . . « « « o « &« « o & o« o » 519
Presentation « « o o o o s o o o o o o o s o o s« « 0220
Procedural TUleS « « « « o o o o o o o o o o s » o « 321 . |
Qualification as an expert . « « « « « ¢ o o o & o » 322 ;
Role of experts, role conflicts, ethics. 523
Search for, selection of experts . . « « « « e » o 524
The relationship between law and science . . . . . . 525
Use of expert for case preparation . . . » « « « « o 526
Access to and availability of experts. . « « « . o« o 327
Education and training of non-expert
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9 NORTH CAROLINA CENTRAL LAW JOURNAL 103-113 (1978).

Note, Compelling Expert Testimony: A Proposed Statutory Reform
30 HASTINGS LAW JOURNAL 209-226 (1978).

Note, Compelling Experts to Testify, UNIVERSITY OF COLORADO LAW
REVIEW 49-58 (1978).

Note, Compelling Experts to Testify: A Proposal, 44 UNIVERSITY

OF CHICAGO LAW REVIEW 851-872 (1977).

Note, Computation .of Lost Future Earnings in Personal Injury
and Wrongful Death Actioms, 11 INDIANA LAW REVIEW 647-691

“(1978).

Note, Constitutional Law-~~Sixth Amendment--Confrontation Clause
~—Missouri Approves Closed Circuit Television for Transmission
of Expert Testimony in a Trial for a Municipal Ordinance
Violation, 42 MISSOURI LAW REVIEW 121~126 (1977).

Note,tContingent Compensation of Expert Witnesses in Civil
Litigatiog, 52 INDIANA LAW JOURNAL 671-687 (1977).

It
Note, Contingent Fees for Expert Witnesses in Ciwvil Litigation.
85 YALE LAW JOURNAL 1680-L714 (1977). R

Note, Court Expert--Rule 218, 13 ALBERTA LAW REVIEW 475-480
(1975},
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Note, Criminal Law=-Evidence--Admissibility of Expert Opinion 130, 200, 50t
Based Upon Facts Not in Evidence, 21 NEW YORK LAW FORUM 669-682 511, 512
(1976).
Note, Criminal Procedure--The Indigent's Right to Psychiatric 120; 130, 216
Assistance at Trial, 20 WAYNE LAW REVIEW 1365-1375 (1974) 435, 504, 523
524, 527
Note, Criminal Procedure--Presentation of Due Process When 120, 200, 506
Evidence is Destroyed or Tested, 53 WASHINGTON LAW REVIEW 527
573-596 (1978).
Note, Criteria for Admissibility of Expert Opinion Testimony 130, 200, 439
~on Criminal Modus Operandi, 1978 UTAH LAW REVIEW 547-571 (1978). 501, 509, 511
) Al2, 522 I
:
Note, Did Your Eyes Deceive You: Expert Psychological Testimony 130, 200, 436
on the Unreliability of Eyewitness Identification, 29 STANFORD 501, 509, 512
LAW REVIEW 969-1030 (1977). 521, 522, 523
Note, Direct Examination of Plaintiff's Doctor--Serious Burn 130, 314, 413
Case, 24 MEDICAL TRIAL TECHNIQUES QUARTERLY 345-375 (1978). 513
Note, Discovery of Experts: A Historical Problem and a 120, 300, 506
Proposed FRCP Solution, 53 MINNESOTA LAW REVIEW 785 (1969). 512, 521
Note, Discovery of Expert Information Under the Federal Rules, 120, 300, 506
10 UNIVERSITY OF RICHMOND LAW REVIEW 706-722 (1976). : - 521
Note, Diécovery of Experts: A Historical Problem and A 120, 300, 506
Proposed FRCP Solution, 53 MINNESOTA LAW REVIEW 785 (1969). :
Note, The Doctor in Court, 2 JOURNAL OF LEGAL MEDICINE 17-25 120, 130, 140
(January/February 1974). 200, 300, 521
515 ;
. !
Note, Doctor in Court: A Panel, 20 MEDICAL TRIAL TECHNIQUES 120, 130, 314 :
QUARTERLY 283-301 (1974). 413, 502, 506
512, 513, 5i4
518, 519, 520
522, 523, 524
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Note, Economist's Testimony- Program [Presented at the Mid-year 130, 314, 432
Meeting of the IATIC in Kamuela, Hawaii, by the Defense Research 502, 513
Institute] Transcript, 43 INSURANCE COUNSEL JOURNAL 392-408 '
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Note, EGidenge—-Expett Causation Testimony-~An Illogical Rule. A 130, 314, 421
Rejected? 52 NORTH CAROLINA REVIEW 914-921 (1974). 512
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i McNally, J.P., The Adversa System: ::::iiiil>\‘
ii Note, Evidence--Expert Economic Testimony Regarding Inflation's 130, 314, 432 : Examine;, 18 3OURNAL OF FOEENS?C gglEN%géelgg—gg; ??;;Eent 120§\130, 424
Effect on Future Pecuniary Damages Held Admissible, 6 CUMBERLAND 501, 511 : E— ). 503, 508, 513
l LAW REVIEW 733-740 (1976). g;z, 520, 523
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Experts Give Opinions Based on Information Supplied by a Third 2 525 !
Party, 4 NORTHERN KENTUCKY LAW REVIEW 407-417 (1977). i ?; McWhirter, K., Subversive Science and the Criminal Law, 1969 }
E .. .. L b LAW FORUM 473-487 (1969). ’ |
~§ Note, Evidence--Privileged Communications—~A Psychiatrist Has 130, 435, 501 Pl E
No Constitutional Right to Assert an Absolute Privilege Against 510, 512, 523 Pl Meehl, P.E., Psychology and the Crimi : st |
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i REVIEW 929-942 (1971). ! , 511, 514, 525 ;;
N Meier, P. & Zabell, S., Benjamin Pi ‘ ;
Note, Evidence~—Psychiatrist May Give Opinion Based on Patient's 130, 314, 413 Lo 75 JOGRNAL OF THE AMERiCAN gTATIST;gzgeAgggcizgIggwiggi5gzl1’ 139’ 315, 44 }
Subjective Declarations Without Violating Hearsay Rule, 8 GEORGIA 435, 501, 511 ; [{ (1980). 212’ 501, 511 |
STATE BAR JOURNAL 554-561 (1972). 512 » Sl4
’ ‘ , Meisel, G.I., Economist Testi 7 A
> Note, Evidence--The Hearsay Rule--Expert Medical Testimony Based 130, 413, 501 E[ 114-122 (197i). imony, 20 DEFENSE LAW JOURNAL 130, 314, 432
%[ » Upon Qut-of-Court Statements by Other Medical Personnel, 43 511, 512 ] ’ 502, 513, 519
TENNESSEE LAW REVLEW 481-493 (1976). ‘ 522
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. . . . ) . ¥ Meyer, B.S., Expert Witness: Some Proposals for Change’ 120. 300
Note, Evidence--The Use of Learned Treasties on Cross-examination 130, 314, 413 ‘ ' L 45 ST. JOHN'S LAW REVIEW 10 T '.g,, : » 304
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in his Studies are Acceptable for the Sole Purpose of Impeaching 513, 515 ' - 521, 523
his Testimony, 6 IEXAS TECH LAW REVIEW 237-245 (1974). _U Meyer, R., Evidence in the Future, 51 CANADIAN BAR REVIEW 130. 418 509:
; . , . , 107-118 (1973). 511’ 517’
Note, Evidence-—Impeachment of Medical Expert--use of Treatise 130, 314, 413 s s 523
Unknown to the Expert, 38 TENNESSEE LAW REVIEW 449~455 (1971). 501, 511, 512 e ’ 525
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gﬁ Results of Polygraph Tests are Directly Admissible, 10 OTTAWA 418, 501, 511 ‘ if ? 975). 523
LAW REVIEW 733-740 (1978). ‘ . A ) e
k . | Z;l%§;;7§., The Position of the Expert Witness, 26 STATISTICIAN 120, 130, 200 . -
Note, Evidence: Statistical Proof in Environmental Cases, 28 130, 312, 428 : ) ‘ 300, 503, 512
g OKLAHOVMA LAW REVIEW 885-894 (1975). 501, 511 , ' 514, 519, 520
. i ‘ . o 521, 523 i
Note, Evidence: The Hypothetical Question in the Examination 130, 512 < B Mitchell ro . |
. 2u s i J.C., Opinion, Expert Testimony Rules Have Maj ’
of Expert Witnesses, 28 OKLAHOMA LAW REVIEW 650-654 {1375). 1 ’ > 3 Y _Have Major .. 130, 501, 504
g,: P : ‘ (;; { L Impact om State Law, 53 NEBRASKA LAW REVIEW 417-424 (1974). 505: 512: 522
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Note; Evolving Methods of Scientific Proof, 13 NEW YORK LAW
FORUM 679-775 (1967).

Note, Expert Evidence in Cases Involving Children, 12 UNIVERSITY
OF WESTERN AUSTRALTIA LAW REVIEW 139-152 (1975).,

Note, Expert Medical Opinion Evidence in North Carolina: In
Search of a Controlling Precedent, 8 NORTH CAROLINA CENTRAL

LAW JOURNAL 267-289 (1977).

Note, Expert Testimony:
JOURNAL 247 (1910).

Its Abuses & Reformation, 19 YALE LAW

Note, Expert Testimony in Aviation Accident Litigation: The
Common Law and Proposed Federal Rules of Evidence, 40 JOURNAL
OF AIR LAW AND COMMERCE 509-532 (1974). =

Note, Expert Testimony on Causation in a Wrongful Death Case:
Should Reasonable Medical Certainty by Necessary to Make a
Submissable Case?, 36 MISSOURI LAW REVIEW 127-132 (1971).

Note, Expert Witness Fees:

Proposals for Change in Pennsylvania,

83 DICKINSON LAW REVZeW 315-337 (1979).

Note, Expert Witness:
108 (1972).

Hearsay vs. Opinion, 24 BAYLOR LAW REVIEW

Note, Expert Witnesses--Right to Pay Expert Witnesses on a
Contingent-Fee Basis in Civil Cases, 80 WEST VIRGINIA LAW -
REVIEW 328-339 (1978).

Note, Forensic Science:
FORENSIC. SCIENCE 324~345

Profession or Trade?,

15 JOURNAL OF
(1970). R

‘Note,'Forensic Sociology and Psychology: New Tools for the
Criminal Defense Attorney, 12 TULSA LAW REVIEW 274-292 (1976).

Note, Hearsay Bases of Psychiatric Opinion Testimony: A

Critique of Federal Rule of Evidence 703, 51 SOUTHERN CALIFORNIA *
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Note, Houdaille Industries, Inc., v. Cunningham: Discovery of 120,
Expert's Reports in Texas, 28 SOUTHWESTERN LAW JOURNAL 617-625 513,
(1974).
Note, Judicial Review of Agency Rule Making: Appropriate Role 140,
of theCourts in the Scientific Decision-Making Process,
14 GEORGIA LAW REVIEW, 300-324 (1980).
° g
Note, Law and Medicine, 3 JOURWAL OF PUBLIC LAW 209-236 (1954). 130,
412,
507,
526
. g Note, Legal Ethics--Contingent Fees to fopert Witnesses—- 130,
- Disciplinary Rule 7-109, 81 DICKINSON LAW REVIEW 655-661 (1977). 514,
Note, Legal Profession--Witnesses--Contingent Fees for Expert - 130,
Witnesses, 1977 WISCONSIN LAW REVIEW 603-614 (1977). 514,
Note, Malpractice Against Psychologist, Pediatrician and 130,
Neurologlst 24 MEDICAL TRIAL TECHNIQUE QUARTERLY 83-120, 215—48 435,
(1978).
@ .Note, Medical Malpractice: Direct Examination of Doctor's 130,
/ Expert Orthopod, 25 MEDICAL TRIAL TECHNIQUE QUARTERLY, 101-120, 502,
205-247, 339-360 (1978-1979):
Note, Medical Malpractice: Discovery Deposition of Plaintiff's ') 120,
Medical Witness-~-General Practltloner, 26 MEDICAL TRIAL 502,

gi TECHNIQUE QUARTERLY 218, 248 (1979).

Note, Medical Malpractice: Severance of the Medical Specialist's 130,

Standard ;from his Locality, 25 LOYOLA LAW REVIEW 781-789 (1978). 501,
i
QE : Note, Medical Testimony Involving an Alleged Rupture& Disc--The 130,
Direct and Cross-Examination of the Defendant's Orthopedic 502,
@§ ~ Surgeon, 23 MEDICAL TRIAL TECHNIQUE QUARTERLY 437-480 (1977).
Note, Medical Testimony in a Case of Trauma and Nymphomania (AKA 130,
"San Francisco Cable Car Case') Showing the Cross—examination 502,
g% of the Defendant's Neuropsychiatrist by the Plaintiff's Lawyer, 522
19 MEDICAL TRIAL TECHNIQUES QUARTERLY 8§3-120, 205 ~-240, 317-360
(1972, 1973).
%E Note,‘Medlcaerestimony in a Case ‘of Traumatic Quadriplegia, 130,
. 19 MEDICAL TRIAL TECHNIQUES QUARTERLY 465-530 (1973). 502,
Note, Medical Testimony in a Fracture of the Sternum and Lung 130,
Cancer Case, Showing the Direct and Cross—examinaticn of the 502,

Petitioner's Attending Surgeon #nd thé Respondent's Thoracic
Surgeon, 18 MEDICAL TRIAL TECHNIQUES QUARTERLY 92-120, 203-232,
329-349 (1971-1972).
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Note, Medical Testimony in a Trauma-Diabetes Case, 20 MEDICAL
TRIAL TECHNIQUES QUARTERLY, 99-120, 19i-216 (1973).

Note, Medical Testimony in an Alleged Aggravated Assault Case
with Cervical Spine Fractures and Meningeal Tears, Showing the

irect and Cross-Examination of the Attending Neurosurgeon
ﬁalled by the Prosecution, 18 MEDICAL TRIAL TECHNIQUES QUARTERLY
%49-359, 463-488 (1972).

~dlote, Medical Testimony in an Industrial Traumatic Neurosis

Case: Direct and Cross—-Examinations of Plaintiff's Osteopathic
Physician, and Defendant's Neuropsychiatrist, Orthopedic Surgeon
and Radiologist, 17 MEDICAL TRIAL TECHNIQUE QUARTERLY 99-~136,
221-264 (1970).

Note, Medical Testimony in a Case of Systemic Lupus Erythematosus

{(SLE)--A Colleagen Disease-—-Showing the Direct and Cross-
examination of the Plaintiff's Internist, 17 MEDICAL TRIAL
TECHNIQUES QUARTERLY 349-375, 457488 (1971).

Note, New Federal Rules of Evidence and South Carolina
Evidentiary Law: A Comparison and Critical Analysis, 28 SOUTH
CAROLINA LAW REVIEW 481-563 (1977).

g
Note, New Standard for Informed Consent in Medical Malpract;dé
Cases--The Role of the Expert Witness, 18 ST. LOUIS UNIVERSITY
LAW JOURNAL 256-269 (1973). 7
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Note, Opinion Rule in California and Federal Courtsfl A Liberal

Approach, 9 UNIVERSITY OF CALIFORNIA AT DAVIS LAW REVIEWﬁ233f25§ 

(1976).

Note, Opinion and Demonstrative Evidence: Automobile Accident
Reconstruction, 14 WASHBURN LAW JOURNAL 264-279 (1975).

Note, Opinion and Expert Evidence Under the Federal Rules, 26
LOUISTANA LAW REVIEW 123-138 (1975).

Note, Opinion Polls and the Law of Evidence, 62 VIRGINIA LAW
REVIEW 1101-1133 (1976). )

Note, Opinions and Expert Testimony, 27 ARKANSAS LAW REVIEW
292-302 (1973).

Note, Possible HABU is Admissible Test, 43 REAL ESTATE APPRAISER
53 (1977). '

Note, Privilege Against Self Incrimination in Pretrial
Psychiatric Examinations: Oregon's Compromise, 14 WILLIAMETTE
LAW JOURNAL 313-325 (1978).
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Note, Procedures for Decisionmaking Under Conditions of
Sc1gnt1f1c Uncertainty: The Science Court Proposal, 16 HARVARD
JOURNAL OF LEGISLATION, 443-511 (1979).

Note, Professional Responsibility--A Constitutional Challenge

§§9?§§ciplinary Rule 7-109, 55 NORTH CAROLINA LAW REVIEW 709-721

Note, Psychologist as Expert Witness in "Psychiatric" Questions
20 CLEVELAND STATE LAW REVIEW 379-390 (1971).

Note, Psychothgrapy and Griswold: TIs Confidentiality a
Privilege of Right? 3 CONNECTLCUT LAW REVIEW 599-606 (1971).

Note, Recent Déveﬂopments in Utah Law: Formulation of Legal
Standard for Admissibility of Scientific Evidence, 1981 UTAH
LAW REVIEW 204-208 (1981).

Note, Results of Scientific Techniques as Evidence in Federal
Courts: Evolution of the Frye vs, United States Standard in

E237§§riod 1969-1977, 8 ENVIRONMENTAL LAW REVIEW, 769~783

Note, Role of Statistical Evidence in Title VII Cases, 19
BOSTON COLLEGE LAW REVIEW 881-898 (1978).

Note, Scientific Evidence in Traffic Cases, 59 JOURNA
L OF
CRIMINAL LAW, CRIMINOLOGY AND POLICE SCIEN&E 57-73 (1968).

N?tee Should Reliable Scientific Evidence be Conclusive and
Binding on the Jury, 48 CHICAGO-KENT LAW REVIEW 39-47 (1971).
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Note,.Social and Economic Facts-—-Appraisal of Suggested
Techniques for Presenting Them to the Courts, 61 HARVARD LAW

REVIEW 692-702 (1948).

Notez Standard 9f Care for the Medical Specialist in Ohio:
Bruni v. Tatsumi, 38 OHLO STATE LAW JOURNAL 203~218 (1977).

Note,.StaFe V. Looney--Defendant's Need for a Court-0Ordered
Psychiatrist, 57 NORTH CAROLINA LAW REVIEW 448-459 (1979),.

Note, Stylistics Evidence in the Trial of Patricia He
. Hearst, 197
ARIZONA STATE LAW JOURNAL 387-410 (1977). - 177

Note, The Desegregation Cases: Criticism of the Social

Scientist's Role, 5 VILLANOVA LAW REVIEW 224-340 (1959-1960).

ad

- 40 -

A e b i i — i

130, 515, 517
523, 525

130, 301, 504
514, 523

130, 200, 300
435, 501, 522
523

120, 130, 314
435, 501, 506
512, 525, 527

130, 311, 416
501, 512

130, 200, 418
501, 511, 512

130, 307, 438
523

110, 130, 216
435, 501, 506
512, 525, 527

130, 511, 512
514, 516

130, 140, 430
505, 512, 527
130, 318, 413
512 :

120, 210, 435
521

130, 215, 439
501, 511

307, 430, 433
436, 437, 523

TR

et

o

R

7
Sy purmyEommeeirimigte it i
ir

B



s

.

Note, The Environmental Court Proposal: Requiem, Analysis, and

Counterproposal, 123 UNIVERSITY OF PENNSYLVANIA LAW REVIEW 676
(1975).

Note, The Right to Independent Testing: A New Hitch in the
Preservation of Evidence Doctrine, 75 COLUMBIA LAW REVIEW, 1355
(1975).
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Note, The Use of Experts in Courts, 54 HARVARD LAW REVIEW
1105-1127 (1941).

Note, Tribunal Pans Expert Witness, 182 ACCOUNTANT 386 (1980).

Note, Use of Behavioral Research in Products Liability
Litigation, 2 HOFSTRA LAW REVIEW 777-810 (1974).

e ]

Note, Use of an Economist's Testimony in Assessing Damages for
Wrongful Death Under the New Federal Rules of Evidence, 49
TEMPLE LAW QUARTERLY 912-937 (1976).
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Note, Use of OSHA in Products Liability Suits Against the
Manufacturers of Industrial Machinery, 11 VALPARAISO UNIVERSITY
LAW REVIEW 37-89 (1976); Adaption, 21 TRIAL LAW GUIDE 297-398
(1977).

Note, Why Not Contingent Fees for Expert Witnesses?, 39
UNIVERSITY OF PITTSBURGH LAW REVIEW 511-535 (1978).
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Olenick, A. & Sikora, P., Expert Witnesses Under Rule 702;
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Ordover, A.P;, Expert Testimony: A Proposed Code for New York,
19 NEW YORK LAW FORUM 809-831 (1974).

!

Ordover, A.P., Use of Written Direct Testimony in Jury Trials:
A Proposal, 2 HOFSTRA LAW REVIEW 67-95 (1974).
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