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I. INTRODUCTION 

Disruption and delays in federal courts caused by case 

backlogs have been among the most persistent and frustrating 

problems facing those interested in efficient and effective 

judicial administration in both the trial and appellate courts. 

Backlogs, however, have not been the only hindrance to efficient 

case management in the federal circuit courts. Traditional pre-

submission case practices are equally responsible for delays in 

the disposition of appellate cases. This report will explore, 

detail, and compare the efforts of two circuit courts to manage 

these problems in the appellate process. 

There a~e at least two independent periods of time that can 

be identified in the typical appeal: (1) the preparation of 

cases by the parties through th~ir attorneys for submission to 

the court and (2) the handling of cases by the court once they 

have been prepared for submission. Much experimentation and 

management energy have been devoted tp the examination of 

procedures associated with the latter period. Comparatively 

small amounts of time and research effort have been spent evalu-

ating court procedures associated with the management of the 

presubmission period. 

The consequences of this last observation take on additional 

significance when one reviews the published data on disposition 

time. Table 1 presents median time information (in months) for 

1 
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the disposition of appeals filed in the federal courts in fiscal 

1978. 

TABLE 1 

SUMMARY MEDIAN TIME DATA 
FOR DISPOSITION OF APPEALS 

Length of Time 
(in months) 

From filing of 
Notice of Appeal 
to final disposi­
tion 

From filing of last 
brief to hearing 
or submission 

From hearing or 
submission to 
final disposi­
tion 

Civil 
Cases 

11. 5 

3.1 

1.6 

Criminal 
Cases 

9.1 

1.8 

1.3 

All 
Cases 

10.5 

2.4 

1.5 

SOURCE: Administrative Office of the United 
States Courts, 1978 Annual Report of the Director, 
at tables B-4 & B-4A. 

The average case takes 10.5 month, to process. Out of that 

time, about 2.4 months are spent awaiting hearing or submission 

to the court, and about 1.5 months are spent by the court consid­

ering and disposing of each case. This amounts to about one-

third of the total time on appeal; the other two-thirds of the 

time involved in processing an appeal is consumed by events unaf-

fected by the relative efficiency of courts and circuit judges. 

The Federal Rules of Appellate Procedure provide some con­

trols for this portion of the appeals process. There are time 

______ .t._ 
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limits for the preparation of transcripts, the record on appeal, 

and briefs. Some commentators, however, such as Chief Judge 

Donald Lay of the Eighth Circuit,l hold the view that the rules 

are inappropriately generous and should be modified to eliminate 

unnecessary delay from the appellate process. Apparently, there 

is growing support for this position, as evidenced by recent 

amendments to the Federal Rules of Appellate Procedure that 

reduce certain of the time limits for case preparation. 

Furthermore, as significant as the federal and some of the 

local rules are to the management of the appellate process, the 

techniques used to ensure adherence to the stated time limits 

must themselves be effective. The federal appellate courts have 

long relied on the adversary process not only to provide a thor-

ough examination of the issues in each case but also to enforce 

the rules affecting the time limit associated with case movement; 

the courts have generally operated on the expectation that attor-

neys would monitor opposing counsel's compliance with time limi-

tations. For many reasons related to the exigencies of practice, 

that expectation has not been realized. Attorneys for all par­

ties to an appeal all too often, and sometimes contrary to the 

interest of their clients, do nothing to ensure the prompt per-

fection of a case. For example, it is a common observation that 

attorneys seldom resist motions by opposing counsel for exten­

sions of time. Thus the "management by counsel" approach seems 

1. See Lay, Reconciling Tradition with Reality: The 
Expedited~peal, 23 U.C.L.A. L. Rev. 419 (1976). 
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to have resulted in excessive presubmission times and unnecessary 
delays. 

In contrast to the "management by counsel" method of 

presubmission appellate case management, the United States Courts 

of Appeals for the Second and Eighth Circuits have established 

procedures designed specifically to control and reduce the time 

required to prepare cases for submission on appeal. Since the 

implementation of the expediting systems in these circuits, the 

courts have ranked first and second in median disp~sition time 

among all circuits in the United States. While their speed in 

handling cases cannot be fully explained by the procedures here, 

the apparent effectiveness of the programs merits review and 
evaluation. 

This report, prepared under contract to the Federal Judicial 

Center, provides that review and evaluation. It grew out of a 

related project, the objectives of which were to document presub-

mission case management procedures in the Eighth Circuit, to de-

velop manuals and other tools to assist with those procedures, 

and to recommend and evaluate techniques and concepts to improve 

the system. In the course of the Eighth Circuit study, a less 

systematic review was made of the presubmission expediting pro-

cedures employed in the Second Circuit. This report outlines the 

approaches used in the two ci~cuits, summarizes the general pro-

cedures, discusses their potential application within a comput­

erized mana;ement system, and finally, evaluates the procedures 

pursued by them. Selected documents and forms used by the two 

courts are contained in the appendixes. 

~·'-~-->---=~,,~··--:::=:::::::::::::~r-:::,:::::,::-.::,=,:::--=:·-::-:::=-,,::~--::-:-."'::..--::.:.-;~c::- -..:~::: ';:'."'= .--;:-:;--..::"~-- -:---- ".- -.-- '-""c"--cc--,c-'-_'--:--_","_' ----..-----..,..----.-c--.. -__ ._ ..... _ .... __ .. _ ... _. _____ ~. _:_. __ ." __ .~_: ~ __ ~_. 'y ___ ' ___ _ 
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It is hoped that this description and review of the efforts 

of these two courts will be helpful and instructive for other 

circuits considering the implementation of presubmission expe­

diting and case management systems. The author's report to the 

Center documenting the Eighth Circuit procedures is also avail-

'1 2 able for those wishing to examine that system in greater detal • 

2. L. Farmer & W. Buckner, Eighth Circuit Expediting 
Project: Final Report (on file at the Fed·~ral Judicial Center's Research Division). 
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II. PRESUBMISSION APPEALS EXPEDITING SYSTEMS 

This chapter describes the basic features of the Second and 

Eighth Circuit plans and procedures. Two expediting programs are 

in operation in the Second Circuit, one designed to manage civil 

cases and the other, to manage criminal cases. The objective of 

these programs is to dispose of pending cases as rapidly as pos­

sible. Expedition of criminal cases is governed by the Revised 

Second Circuit Plan to Expedite the Processing of Criminal Ap­

peals (see appendix A); expedition of civil cases is governed by 

the Civil Appeals Management Plan (see appendix B). The Eighth 

Circuit Court of Appeals has detailed its system in A Plan to 

Expedite Criminal Appeals (see appendix C) with the stated pur­

pose of disposing of criminal appeals within five months from the 

filing of the Notice of Appeal. While the circuit expedites civ­

il appeals as well, it has not developed a formal plan; civil ap­

peals are managed by an informal system patterned after the con­

cepts of criminal appeals. 

Second Circuit: Criminal Appeals 

General Comments 

The Second Circuit criminal appeals expediting plan consists 

of two primary components: (1) procedures designed to decrease 

the time that elapses between each stage of an appeal, and (2) 

procedures to monitor the progress of the appeal and prevent de-

lay at any' point. The plan is well integrated into the day-to-

6 

7 

day functioning of the clerk's office. A number of people in the 

district court and in the circuit court coordinate efforts to 

manage criminal appeals. 

Personnel 

The actual management of an appeal in the circuit court 

clerk's office involves a number of people. Docketing clerks 

(case processing clerks) have primary responsibility for 

monitoring scheduled filing dates and for notifying the case 

processing supervisor when deadlines are not met. Separate 

docketing teams for criminal and civil cases have been organized. 

The case processing supervisor is primarily responsib?e for 

handling contacts with attorneys and court reporters fur the 

purposes of setting filing dates and troubleshooting when a 

filing is overdue. 

Required Forms and Instructional Packets 

The Second Circuit requires district court personnel to 

prepare an information sheet on each case at the time of verdict, 

and requires appellant's counsel to submit a completed Notice of 

Appeal form when filing a Notice of Appeal. In addition, a 

special form has been prepa~ed for submitting motions. The 

circuit provides instructional packets to defendants' attorneys 

at the time of verdict. These packets have been designed to 

provide potential appellants with appropriate forms and with 

helpful procedural instructions to assist them in the preparation 

of their cases if they choose to appeal. Appendix D contains a 

c 
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description of the contents of these packets as well as samples 

of forms and other documents. 

Scheduling Requirements 

The criminal appeals expediting plan imposes the following 

time constraints for filing documents with the circuit court: 

Event 

Filing of Record 

Transcript 

Appellant's Brief 

Appellee's Brief 

Time 1,imi t 

No later than twenty (20) days after 
filing of the Notice of Appeal. The 
record must be filed on time even if 
the transcript has not been com­
pleted. 

Not mentioned in the expediting' 
plan. The Federal Rules of Appel­
late Procedure allow thirty (30) 
days for transcript preparation. 

No later than thirty (30) days after 
filing of the transcript. Appendix 
is to be filed with the brief. 

No later than thirty (30) days after 
filing of appellant's brief. 

In addition to these constraints, the plan places a limit of 

seven days after filing of a Notice of Appeal in which to make a 

motion to be relieved as counsel. Trial counsel must certify at 

the time of filing the Notice of Appeal that trial minutes have 

been ordered, if necessary, and that satisfactory arrangements 

for payment have been made with the court reporter. The case 

processing supervisor establishes due dates for each case after 

reviewing the transcript status ana after talking with attorneys 

for each of the parties. The case processing supervisor then 

prepares and sends to all parties a "scheduling order" containing 

9 

the transcript due date, the record due date, the appellant's 

brief due date, the appellee's attorney due date, and the week in 

which the argument will be before the court. 

Monitoring Scheduled Events 

All monitoring of scheduled filing dates is handled by the 

criminal docket clerks. The circuit has prepared a docket sheet 

that allows clerks to enter information on case status in appro-

priate places (see figure 1). Each criminal team docketing clerk 

inventories all cases in his docketing tub once a month and 

prepares a monthly inventory report. When problems are noted, 

docketing clerks contact attorneys to check on the status of 

scheduled filings. The case processing supervisor is notified of 

overdue transcripts, and notifies court reporters of these mat-

terse From the monthly inventory, a list of all overdue events 

or problem cases is prepared for the case processing supervisor. 

The case processing supervisor then checks with appropriate in-

dividuals to see what problems exist, and appropriately adjusts 

schedules or disposes of cases. 

Motions for Extension of Time 

Motions for extension of time for filing transcripts are 

researched by the case processing supervisor and signed by the 

clerk of the circuit court. Motions for extension of time in 

filing briefs are screened by staff attorneys and ruled on by 

circuit judges. The expediting plan for the Second Circuit 

pointedly states that motions for extension nf time will not be 

, 
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looked upon with favor. Significant latitude is exercised in 

scheduling the dates in the original order. It is the policy of 

the case processing supervisor to make reasonable adjustments to 

the established time constraints when preparing the initial 

scheduling order • This practice is based on the assumption that 

initial accommodations will avoid later motions and adjustments. 

Enforcement and Sanctions 

The primary sanction in the system is the dismissal of cases 

for default when scheduled dates for filing the record or briefs 

are not met. Docketing clerks, at the time of the monthly inven­

tory, attempt to contact attorneys responsible for overdue fil-

ings by phone. If the attorneys intend to submit motions for ex-

tensions of time, docketing clerks allow a few days for motions 

to arrive. If attorneys cannot be contacted, or do not intend to 

submit motions for extension of time, or if promised motions or 

documents do not arrive promptly, docketing clerks dismiss ap-

peals for default. This sanction is routinely and automatically 

applied to all criminal cases. Attorneys who wish to continue 

appeals after dismissal must file a motion for reinstatement of 

the appeal, which is ruled on by circuit judges. 

Description of Procedures 

The Second Circuit operations manual describes the proce-

dures followed in the criminal expediting plan as follows: 

1. The courtroom deputy and the district judge complete and 

transmit the criminal case information form (form A) to 

the appeals clerk. 

, 
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2. Counsel for the appellant must order the transcript from 

the court reporter, and when filing the Notice of Ap-

peal, must complete the transcript information form 

(form B), which is used to order the transcript, and 

must give a copy to the court reporter. 

3. The appeals clerk transmits the Notice of Appeal and 

form A to the court of appeals, and the court reporter 

transmits a copy of form B. 

4. The criminal docket team receives the Notice of Appeal 

and forms and gives a copy of the forms to the schedul­

ing clerk. The scheduling clerk contacts the attorneys 

and/or the court reporter, if necessary, to check on the 

progress of the preparation of the transcript, and on 

the basis of the information he receives, prepares an 

order establishing a schedule for the filing of the rec­

ord and briefs (scheduling order). 

5. As the appeal progresses, the docket teams monitor the 

appeals for compliance with scheduling orders and for 

signs of inactivity. Failure to meet a deadline is 

brought to the attention of the case processing 

supervisor or scheduling clerk, who may dismiss the 

appeal. 

Second Circuit: Civil Appeals 
General Comments 

The Second Circuit operations manual describes the Civil 

Appeals Management Plan (CAMP) in the following manner: 

13 

All civil, administrative, and prisoner appeals (other than 
those involving a pro se party) are included in the CAMP pro­
gram. The program, administered by the Staff Counsel, has 
two main objectives, the expedition of appeals, and the re­
duction of the judicial workload. Currently, these objec­
tives are furthered through (1) the issuance of scheduling 
orders and monitoring procedures, and (2) attempts to settle 
cases or clarify issues through the use of pre-argument con­ferences with attorneys. 

This report will be concerned only with the description and 

evaluation of the procedures associated with the expedition ~f 
3 

appeals. The CAMP program has many procedures in common with 

the criminal appeals expediting plan described above. Therefore, 

only the unique aspects of CAMP will be discussed in this 
section. 

Personnel 

The Second Circuit uses staff counsel to assist in the 

management of civil appeals. The case processing supervisor is 

much less involved in the management of civil appeals than in the 

management of criminal appeals. For example, staff counsel, 

rather than the case processing supervisor handles the prepara­

tion of scheduling orders. The role of the case processing 

supervisor is limited to reviewing and signing dismissal orders 

prepared by civil case docketing clerks. Civil case docketing 

teams are used much like the criminal case processing teams to 

monitor and manage civil appeals. 

------------------
3. For an in-depth review of the impact of CAMP on the 

appellate process, see J. Goldman, An Evaluation of the Civil 
Appeals Management Plan: An Experiment in Judicial Adminis­
tration (Federal Judicial Center 1977). 
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Required Forms and Instructional Packets 

At the time of filing Notices of Appeal, appellants obtain a 

Civil Appeal Pre-Argument Statement (form C) and a transcript 

information form (form D). These forms must be filed within ten 

days of filing the Notice of Appeal. Filing of these forms 

causes the case to be docketed. These forms are used to ensure 

the proper ordering of transcripts and to provide circuit per­

sonnel with information necessary to put CAMP procedures into 

effect. The Second Circuit does not provide an instructional 

packet for the use of attorneys in civil appeals, but does pro­

vide some instructions on the back of form C. Appendix E con-

tains samples of these forms. 

Scheduling Regu~rements 

The scheduling requirements of the Federal Rules of Appel­

late Procedure are used in the Civil Appeals Management plan. 

CAMP does not additionally specify time limits for filing of the 

record, transcript preparation, or filing of briefs. Exact due 

dates in each case are established by staff counsel either before 

or after a preargument conference. A scheduling order may be 

sent out before the preargument conference, or may be prepared at 

the preargument conf~rence, depending on the circumstances of 

each case. If a scheduling order is sent out before a preargu-

ment conference, it may be modified at the conference. Schedul-

ing orders, which are sent to all parties by staff counsel, con-

tain the record due date, the appellant's brief due date, the 
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appellee's attorney due date, and the week in which the argument 

will be before the court. Orders are prepared by civil case 

processing clerks at the time each case is docketed. Staff 

counsel simply write in the selected dates in appropriate spaces 

to complete a scheduling order. 

Monitoring Scheduled Events 

Monitoring of scheduled events is handled by the monthly 

inventory method described previously in the section on expe­

diting criminal cases. When civil case processing clerks 

discover through the inventory that a record is overdue, they 

send a copy of the docket sheet to staff counsel, notifying them 

that the case is in default, and request information that would 

prevent the dismissal of the case. Unless otherwise instructed 

by staff counsel, the case processing clerk dismisses the case 

for default. When civil case processing clerks discover an 

overdue brief, they contact staff counsel to see if there are 

reasons the case should not be dismissed. If no reasons are 

forthcoming, the case processing clerk prepares a dismissal 

order, which is reviewed and signed by the case processing 

supervisor. The calendaring clerk assists in monitoring briefs 

due at the time of calendaring. 

Motions for Extension of Time 

Motions associated with the filing of briefs are due two 

weeks before the brief is due. They are handled much like 

motions in the criminal system. 
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Enforcement and Sanctions 

Dismissal of cases for default is the primary sanction of 

the civil expediting plan. After review by staff attorneys, 

cases found to be in default are routinely dismissed. 

Preargument Conferences 

Preargument conferences are described in the CAMP plan as 

follows: 

a) In cases where he may deem this desirable, the staff 
counsel may direct the attorneys to attend a pre­
argument conference to be held as soon as practicable 
before him or a judge designated by the Chief Judge to 
consider the possibility of settlement, the simplifi­
cation of the issues, and any other matters which the 
staff counsel determines may aid in the handling or the 
disposition of the proceeding. 

b) At the conclusion of the conference the staff counsel 
shall enter a pre-argument conference order which shall 
control the subsequent course of the proceeding. 

As mentioned previously, these conferences are important to the 

operation of the Second Circuit Civil Appeals Management Plan, 

but they are discussed here only to the extent that they affect 

the development of filing time constraints and the monitoring of 

filing dates. 

Description of Procedures 

The Second Circuit clerk's office has outlined normal 

procedures in the CAMP program as follows: 

1. The appellant files his Notice of Appeal, and at 

that time obtains form C (Civil Appeal Pre-Argument 

Statement) and form D (transcript information 

form) • 

-~~--'-'---~---'-- . ~- --.~-- .. -
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2. Within ten days, the appellant must pay the docket 

fee~ complete form C, serve it on all parties, and 

file the original with the clerk's office~ and 

order the transcript from the court reporter (if 

necessary) and file and serve form D at the same 

time. At this point, the appeal is docketed 

(although it may be docketed without the forms). 

3. When the appeal is docketed, the docket clerk draws 

up a proposed scheduling order and a proposed pre-

argument conference order. The staff counsel will 

then examine the file and determine if the case is 

appropriate for a preargument conference, and if 

so, he will schedule one. He may also issue a 

scheduling order or consolidate cases at that time. 

4. If a preargument conference is held and the case is 

settled, the attorneys will submit a stipulation to 

dismiss (to be endorsed by the clerk) or withdraw 

the appeal for a settlement agreement (to be en­

dorsed by a judge). If the case is not settled, 

the staff counsel may issue a preargument confer­

ence order modifying a scheduling order or other-

wise setting out instructions for the continuation 

of the appeal. 

5. If any of the parties fails to meet any of the 

provisions in the scheduling order, the staff 

counsel may dismiss the appeal or impose other 

____ --'-__ ~...J __ .;;.;.. .• ..;.:; ••. -="=.-.=.,,= .. __________ ~ __________ _ 
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sanctions. If any of the parties applies for an 

extension of time, the motion is referred to the 

staff counsel, who may issue an appropriate order. 

Eighth Circuit 

General Comments 

The Eighth Circuit Court of Appeals has developed and 

implemented a system to expedite appeals from the filing of 

Notices of Appeal with the trial courts to the perfection of the 

appeals in preparation for submission or hearing in the circuit 

court. To implement this system, the court has published A Plan 

to Expedite Criminal Appeals (see appendix A) as part of the 

circuit's local rules. The primary objective of the expediting 

system is to develop a time schedule that will ensure timeliness 

in the perfection of an appeal. Other important ohjectives in 

instituting the appeals expediting system are: 

1. to simplify the appeals process, 

2. to make the process orderly and predictable, 

3. to reduce the costs for lawyers, 

4. to reduce the amount of time required to complete an 

appeal, and. 

5. to streamline the process to eliminate wasted motion 

time for attorneys and for judges. 

The following section describes the basic features of the 

Eighth Circuit expediting system. Because procedures used in the 

civil and criminal systems are quite similar, both systems will 

. , 
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be described together. Important differences between the civil 

and criminal systems will be noted. 

Personnel 

As a central feature of its expediting approach, the Eighth 

Circuit court employs a full~time appeals expediter who is re­

sponsible for close~y monitor~ng and managing all appeals. The 

nature of the expediting approach requires the appeals expediter 

to maintain telephone contact with all parties, with court re­

porters, and with district court clerks. These contacts are 

sufficiently frequent that it is necessary for the expediter to 

maintain extensive address and telephone number lists and to use 

modern communications and word processing equipment. For exam-

pIe, the expediter's office u.ses two automatic telephone dialers 

that can be programmed with prerecorded telephone numbers to 

access the federal telephone service (FTS) WATS lines for the 

many calls that must be placed each day. 

Required Forms and Instructional Packets 

Eighth Circuit procedures call for district courtroom 

deputies to distribute instructional packets of preappeal 

materials to counsel at the time of verdict or judgment in 

criminal cases (see appendix D). This packet is designed to 

assist counsel in efforts to comply with the circuit's appeals 

expediting plan. The packet contains step-by-step provisions 

governing preparation of Notice of Appeal forms, designations of 

the record, statements of issues, and time limitations for filing 

--~---'-'~~"~~-=~~~==~~====~~=~~~-_'-~-~~'~-~,-~}~---_~_··-_·-_-_·-_·_··_--~-_·~w~7 ______________________________ .~ _________________________________________ ~ __ __ 
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of transcripts and briefs. Under the plan, filing requirements 

vary depending on whether the trial evidence was presented in 

three days or less, or four days or more. Details are given in 

the preappeal packets relative to the procedures to be followed 

with in forma pauperis cases. In addition to detailed instruc-

tions, the packet contains a Notice of Appeal form and a sample 

designation of record and statement of issues. 

A similar packet has been proposed for use in civil cases 

(see appendix G). The Eighth Circuit does not distribute civil 

appeal instructional packets. It has been proposed that such 

packets be distributed at the time of verdict if there is a high 

probability of appeal. 

Scheduling Requirements 

The system involves the setting of stringent schedules for 

the filing of transcripts and briefs. A briefing schedule 

order, outlining all scheduled filing dates, is sent to all 

parties by the appeals expediter once a new appeal has been 

docketed in the circuit court. In order to ensure strict con-

formance to these schedules, repeated written notices are sent, 

and phone calls are made to appeal participants. The scheduling 

system is flexible enough to allow for the readjustment of sched-

ules to accommodate either early or late filing. For example, if 

appellant's briefs are filed late, the scheduled dates for subse­

quent briefs and for submission to the court are delayed by cor­

responding amounts of time. See figure 2 for a summary of the 

filing requirements. 
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FIGURE 2 

EIGHTH CIRCUIT FILING REQUIREMENTS 

Event 

Notice of 
Appeal (N/A) 

Ordering 
transcript 

Designation 
of record 

Transcript 

Filing of 
complete 
record 

Appellant's 
brief due 

Appellee's 
brief due 

Civil Time Limits 

Within thirty (30) 
days after judgment 

Within ten (10) days 
after filing N/A 

N/A 

Within thirty (30) 
days after ordering 

Within twenty-four 
(24) hours after 
filinfi of tran­
script 

Within thirty (30) 
days after tran­
script ordered 

Within thirty (30) 
after filing of 
Notice of Appeal 

Monitoring Scheduled Events 

Criminal Time Limits 

Within ten (10) days 
after sentencing 

Automatic at filing 
or within ten (10) days 
after filing N/A 

Automatic at filing 
or within ten (10) days 
after filing N/A 

Within twenty (20) or 
thirty (30) days 
after filing N/A 

Within twenty-one (21) 
or thirty-one (31) days 
after filing N/A 

Within twenty-eight 
(28) days after filing 
N/A 

Within twenty-one (21) 
days after filing 
of appellant's brief 

The Eighth Circuit monitors very closely all scheduled 

events in each appeal before the circuit. It is the objecti~e of 

the appeals expediter to eliminate all unnecessary time from the 

processing of appeals. To accomplish this u the expediter has de­

veloped systems for the daily monitoring of all scheduled events. 

A number of tickler systems and diaries have been developed for 

use in the appeals expediter's office. The expediter also en-
\ 
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lists the assistance of district cou~t appeals deputies to track 

scheduled events for the filing of documents in the district 

court. In addition, deputy clerks in the circuit clerk's office 

provide the appeals expediter with periodic reports of briefs 

received. Procedures have been worked out to notify the expe­

diter promptly of events affecting the timely disposition of 

cases. Unique to the Eighth Circuit approach is a system of 

techniques to remind court reporters and attorneys when a 

document is due to be filed. One of the primary reminder 

techniques is the "ten-day letter," which alerts court reporters 

and appropriate counsel that transcripts or briefs are du~ in ten 

days. Separate systems have been established to monitor due 

dates and to trigger the preparation of reminder letters. 

Motions for Extension of Time 

The circuit's criminal appeals expediting plan envisions a 

coordinated effort among the district court clerk's office, court 

reporters, counsel, and the circuit court clerk's office to expe­

ditiously accomplish the perfection of each appeal. In order to 

sustain a smooth flow of activities, the appeals expediter has 

been delegated the responsibility for ruling on procedural mo­

tions for extensions of time. Extensions are strongly discour­

aged and, where honored, are rarely approved for more than two 

weeks. Each motion for extension is reviewed carefully. When an 

extension is granted, it is usually for less than the time re­

quested. Motions may be and are typically tendered in the form 
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of a letter, with justification, rather than as a formal plead­

ing. The circuit follows similar procedures in civil cases. 

Enforcement and Sanctions 

As a matter of practice, the court relies upon the persua­

siveness of the appeals expediter to enforce rules associated 

with the circuit's expediting approach. Reflecting this attitude 

is the fact that no specific sanctions are mentioned in the pub­

lished crimtnal appeals expediting plan. In the event of noncom­

pliance, action may be taken in accordance with rule 46 of the 

Federal Rules of Appellate Procedure. As a practical matter, 

however, all problems are disposed of without sanctions by the 

appeals expediter. 

Description of Procedures 

The operation of the criminal appeals expediting plan may be 

described as follows: 

1. Courtroom deputies distribute instructional packets to 

appellant's counsel at the time of verdict. When a Notice of 

Appeal has been filed in the district court, copies are mailed by 

the district court to all lawyers, probation officers, marshals, 

and court reporters. The court of appeals receives a certified 

copy of the Notice of Appeal and two certified copies of the 

district court clerk's docket entries. An information sheet is 

also filled out by the appeals deputy clerk and is attached to 

the certified copy for delivery to the court of appeals. 

2. Once all designations have been filed, the designated 

, 
..... 



.l . 

24 

record on appeal can be prepared. All designated documents 

requested in the designated record are paginated and indexed, and 

two copies of them are made. The record on appeal always in-

cludes the indictment, the judgment and commitment, and the 

Notice of Appeal docket entries. If any transcripts or exhibits 

are designated, they too are delivered in original form along 

with the designated record on appeal to the circuit court. The 

clerk certifies an original or copy of the pleadings. 

3. Upon docketing a criminal appeal, the docketing clerk 

forwards several items to the appeals expediting section: a 

notification of docketing letter, a case information sheet, and 

an appointment letter. Upon receipt of this packet of material, 

the appeals expediting section begins to monitor the case. A 

series of telephone contacts typically fOllows. 

4. The appeals expediter calls the district deputy clerk to 

see if a transcript has been filed. If a transcript has been 

filed, a call is placed to counsel and a briefing schedule agreed 

upon. If the transcript has not been filed, the court reporter 

is called, and a firm filing date is negotiated. 

5. Local rules distinguish between procedures to be 

followed in the preparation of transcripts and the designation of 

the record in cases with "three days or less" and "more than 

three days" of trial testimony. In order to avoid delays in 

transcript ordering, transcripts are automatically ordered by 

appeals deputies at the time the Notice of Appeal is filed in in 

forma pauperis cases in which the trial testimony took three days 

- -~~----'" - '. 
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or less. (In "three days or less" cases, the maximum time to 

prepare a transcript is reduced from the usual thirty days to 

twenty days or less.) Designations of record are also automati-

cally handled, unless supplemented, in "three days or less" 

cases. 

6. Once all dates have been established, a briefing 

schedule order form is prepared and sent to counsel and to the 

court reporter, if necessary. 

7. Each morning, the expediter's desk-calendar diary is re­

viewed to identify cases that require "ten-day letters." If a 

brief is not received on time (same day for attorneys living in 

local area, or within three days by mail), a call is placed to 

the counsel to discover the reason for the delay and to establish 

an anticipated filing date. If delinquent attorneys need more 

than a few additional days to complete their briefs, they are 

required to file a motion for an extension of time. All motions 

for extension of time are disposed of by the appeals expediter. 
)1 

\ 

., 



"
'.": 

(' 
f·' 1'/, 

; c' 

t,.".~I~' 
" I ," 

.l-ll 

, 

, ~~. i 

;s,- "_ 

III. COMPARATIVE MEDIAN DISPOSITION TIME 

To determine what impact these appeals expediting programs 

may have had on the time factors involved in the appeals process, 

published statistical data on the performance of these two cir­

cuits were compared with the general disposition data for other 

federal circuit courts. Since fiscal 1975, the Second and Eighth 

Circuits have ranked first and second, respectively, among all 

federal appeals courts in median times, according to data pub-

lished by the Administrative Office of the United States Courts. 

Median time data reported from 1975 to 1978 for the Second 

and Eighth Circuits have remained relatively constant. Thus, the 

data reported by the Administrative Office in its annual report 

for fiscal 1978 are representative of the statistical pattern for 

these two circuits. The median time data for. 1978 are reported 

here to illustrate hypotheses about the impact olf expedit.ing 

approaches on disposition rates in federal circuit courts. Table 

2 contains a condensation of data relative to Second and Eighth 

Circuit median time performance during fiscal 1978. 

As table 2 shows, the Second and Eighth Circuits have com­

paratively rapid disposition rates when compared with the middle-

and last-ranking circuits. Since these two circuits have the 

most carefully crafted and active expediting programs among the 

federal circuit courts, it is tempting to conclude that expedit­

ing programs can reduce dramatically the length of presubmission 

26 
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TABLE 2 

SUMMARY MEDIAN DATA: COMPARISON OF SECOND AND EIGHTH CIRCUITS 

All Aeeeals 
Civil Aeeeals Ct'iminal Aeeeals Process Second Eighth Middle ~~ Second Eighth Middle Last Second Eighth Middle ~ Notice of Appeal 

to filing of 0.9 2.2 1.8 2.3 1.0 2.4 1.4 2.4 0.8 1.6 2.1 3.4 
complete record ( 1) (1) (11) (11) ( 1) (11) ( 6) (11) (1 ) ( 3) ( 6) (11) Filing of com- 2.7 .\.2 2.8 4.4 2.6 1.3 2.8 4.2 2.7 1.1 2.6 3.5 
plete record (4.51' (1) ( 11) (11) (4 ) ( 1 ) ( 6) (11 ) ( 8) ( 1) ( 6) (11) Last brief to 
hearing sub- 0.4 1.7 3.1 6.4 0.6 1.9 2.9 9.2 0.3 1.3 2.0 5.0 
mission (1 ) ( 3) (6 ) ( 11) ( 2) (3) (6 ) (11) (1 ) (5) ( 6) (11) Hearing sUbmis-
sion to final 0.3 1.4 1.6 2.4 0.5 115.0 119.0 2.5 0.1 0.1 1.4 2.4 
disposition ( 1. 5) (4.5) (6 ) ( 11) ( 2) (4 ) (6 ) (11) ( 1) (5) (6 ) (11) Filing of cOm-
plete record to 
final disposi- 4.3 5.0 8.1 13.8 4.5 5.4 8.5 16.4 3.9 3.9 6.3 1.0 
tion (1 ) (2 ) (6 ) ( 11) (1) ( 2) (6) (11) (1) (2) ( 6) (11) 

r.,,:i. 
Notice of Appeal 

to final dispo- 5.6 7.6 10.8 16.7 5.9 8.3 11.6 19.7 5.1 5.8 9.1 14.6 
sition (1) (2) (6 ) (11) (1) (2) (6) ( 11) ( 1) (2) (6 ) (11) 

SOURCE: Administrative Office of the United States Courts, 1978 Annual Report of the Director, at tables 
B-4, B-4A, and B-5. 

Middle and Last categories represent the 
\ 

NOTE: Numbers in parentheses are the ranks of the medians. 
median times for the circuits ranking sixth and eleventh for each of the above processes. These data indicate 
the comparative performances of the Second and Eighth Circuits relatlve to the rest of the circuits. 

Since either the Second or Eighth Circuit was usually ranked first in each process, 
no median time comparison is provided for the first-ranked circuit. 
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processes. Confidence in this conclusion is somewhat attenuated 

by factors that might otherwise have resulted in favorable dispo­

sition rates: the absence of backlog, comparatively light case­

loads, and favorable judgeship ratios. Unfortunately, existing 

data are insufficient to provide a test of the hypothesis that 

expediting programs can reduce presubmission median times. Ade­

quate evaluation of the impact of expediting programs on dis­

position time performance would require a controlled study in a 

circuit that is implementing a new program. 

The Eighth Circuit expediting program is designed to monitor 

and manage transcript preparation, designations of record, and 

brief preparation. Statistically, it has by far the fastest me­

dian time data for brief filings. These data probably are dis­

torted somewhat by the fact that the Eighth Circuit typically has 

reported longer times than other circuits for the period between 

the filing of the Notice of Appeal and the filing of the complete 

record (see table 2). A comparison between Administrative Office 

data and median time data independently calculated by the Eighth 

Circuit appeals expediter supports this observation. The median 

times reported by the expediter for the time from filing of the 

Notice of Appeal to filing of the complete record are lower in 

both 1977 and 1976 than the corresponding Administrative Office 

median time data. Conversely, the median time from filing of the 

record to filing of the last brief is higher in the data reported 

by the expediter. This difference serves to point out possible 

problems in the circuit's interpretation of guidelines for re-

29 

porting statistical data and, at the same time, it gives support 

to the possible effectiveness of the Eighth Circuit expediting 

approach for managing time factors related to the preparation of 

briefs. Ev~n when the higher figures reported by the Eighth Cir­

cuit expediter are used, this circuit still would be ranked first 

among all circuits in the management of the briefing process. 

The Second Circuit reports clearly remarkable median time 

data for the time required for the filing of the complete record. 

These data are somewhat offset by the longer period required in 

that circuit for brief preparation and filing. When the two me­

dian times (filing the record, and filing the last brief) are 

compared for the Second and Eighth CirCUits, it appears that they 

are about equally efficient in managing the process of preparing 

appeals for submission or hearing. Yet, they use quite different 

approaches to accomplish these results. 

The Second Circuit approach to appeals expediting appears to 

be clearly more efficient than that used in the Eighth Circuit 

from the time that cases are ready for submission or hearing to 

the time of final disposition. The Eighth Circuit uses a monthly 

calendaring approach that quite clearly requires more time than 

the weekly calendaring approach used in the Second Circuit. The 

Second Circuit has also developed a number of procedures for the 

rapid disposition of cases after hearing, while Eighth Circuit 

procedures for dispOSing of cases place it about midway between 

the fastest (Second Circuit) and slowest circuits in this cate­

gory. It thus appears that the differences between the two 
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circuits in the overall time from filing to disposition may be a 

result of the procedures used for submission, calendaring, and 

disposition. 

Since the Eighth Circuit's expediting plan essentially ends 

with the filing of the last brief, the fact that it is second in 

overall disposition time appears to demonstrate the comparatively 

large amounts of time that can be eliminated from the appeals 

process by simply expediting the presubmission process. 

.... 

IV. POTENTIAL COMPUTERIZED APPLICATIONS FOR 
APPEALS EXPEDITING SYSTEMS 

At present, the appeals expediting management systems in 
both the Second and Eighth Circuits are maintained manually. 

They track and respond to a continuous flow of status changes and 

deadlines. To operate efficiently, the appeals expediters, staff 

attorneys, and case processing clerks must have immediate and 

accurate information concerning cases being monitored. The 

amount of time and the number of personnel required to control 

the necessary information increase as the number of cases being 

monitored increases. A computer-based management information 

system serving the expediting and management functions could 

reduce the complexity of the monitoring system and the amount of 

time required for system maintenance. 

Rather than discuss the potential development of a system 

designed specifically for the expedition process, it may be more 

helpful to examine some current computer systems and their appli­

cability to the presubmission process. In this regard, the Fed­

eral JUdicial Center's efforts with the Appellate Information 

Management Systems (AIMS) were reviewed. 

The PreAIMS and AIMS Systems 

PreAIMS and AIMS are acronyms for the appellate information 

management systems being developed under the Center's Courtran 

computer projects umbrella. PreAIMS is the first-release pilot 

31 
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case management system. It is being used by the federal appel-

late courts while the full AIMS system is being developed. 

PreAIMS is significantly more limited than the target AIMS system 

and is designed to introduce automation into the appellate courts 

while providing some limited benefits. Consistent with the im-

plementation approach being pursued by the Center, this report 

considers potential PreAIMS support for the expediting task 

rather than potential applications for the more comprehensive 

AIMS system. 

Of the capabilities PreAIMS provides, the following could be 

used to assist in the operation of the Second and Eighth 

Circuits' case management systems: 

1. tickler reports 

2. inventory of "special handling" cases 

3. on-line inquiry for active cases 

4. mailing label preparation 

5. motion reports 

6. party index reports 

The potential application of each of these capabilities is 

discussed below. 

Tickler Reports 

The PreAIMS system should be able to replace entirely the 

various calendars and tickler files currently used by the Second 

and Eighth Circuits. The PreAIMS tickler report contains the 

following information: docket number, case type, case title, 

scheduled date, and scheduled action. Given current procedures, 
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all scheduled dates can be entered into the automated system as 

soon as they are established. PreAIMS contains convenient meth-

ods for modifying dates if they are later changed. The remarks 

(scheduled action) section of the report provides a useful prompt 

for anyone using tickler reports. All actions and the relation-

ship between the scheduled date and the action to be taken can be 

described in a narrative fashion in this section of the report. 

Inventory of "Special Handling" Cases 

This report lists all cases identified for "special han-

dling," and contains the following i~formation: docket number, 

special handling code, number of consolidated cases, case type, 

case title, date docketed, date record on appeal filed, date ap-

pellant's brief filed, date appellee's brief filed, and date ar-

gued or submitted. This report can be used to replace or sup­

plement the desk diary currently used by the appeals expediter to 

monitor the status of cases being followed. It can serve as a 

hard copy reference for status information. It lacks the detail 

of the desk diary, but it has the advantage of being able to list 

cases in docket number order, and can be automatically updated as 

cases are entered into or deleted from the computer system. This 

report, used in conjunction with the on-line inquiry system de-

scribed below, can completely eliminate the need for the manual 

desk diary monitoring system. 

On-Line Inquiry for Active Cases 

An appeals expediter for the circuit court must have 

immediate and accurate access to case status information in order 
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to respond to the numerous and varied aspects of his task. 

Scheduled dates, filing information l and party information are 

frequentl~ needed to respond to telephone inquiries and to serve 

as a basis for decisions affecting motions for extensions of 

time. In the current manual system, this information is either 

provided by accessing the case docket sheets and clerk's corre-

spondence files or, when possible, taken from the desk diary. 

The current system entails substantial amounts of secretarial 

time to assemble docket sheets and correspondence files, and 

affects other functions in the clerk's office. Special control 

procedures have been established to indicate to other personnel 

in the clerk's office which docket sheets and correspondence 

files are in the expediter's possession. The on-line inquiry 

capability of the PreAIMS system could eliminate the need to 

invest secretarial time in the task of assembling and filing 

docket sheets and correspondence files. It also could be used in 

responding to telephone and other immediate kinds uf inquiries. 

The secretarial time thus saved could be devoted to tasks such as 

the maintenance of the PreAIMS information base. 

Mailing Label Preparation 

The Eighth Circuit expediting system uses a number of 

personalized form letters that are sent to keep various parties 

advised of status changes and deadlines. The preparation of 

these letters and corresponding envelopes requi~es significant 

amounts of secretarial time. The mailing label facility of the 

PreAIMS system can be used to reduce this time. Once case infor-

nt. 
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mation has been entered into the system, the requisite number of 

labels for anticipated correspondence could be prepared and filed 

for future use, largely eliminating the need to prepare individ­

ual envelopes for the mailing of scheduling orders, ten-day 

letters, and similar correspondence. 

Motion Report 

This report provides a list of all pending motions which, if 

used for the expediting purposes only, would allow the circuit 

expediter to monitor the status of motions. Because appeals 

expediters already routinely monitor and dispose of cases 

quickly, this report may have limited utility. 

Party Index Report 

This report contains a list of all active cases, alphabeti-

cal by case name. It would complement the other reports as an 

information source for the appeals expediter in the day-to-day 

performance of his duties. 

While PreAIMS provides some .significant support for the 

management process, there are limitations to the system in its 

present form. First, there is a lack of any scheduling facility 

for transcript information. Monitoring and expediting the pro­

duction of transcripts are important aspects of the management of 

the presubmission process. The system, however, is sufficiently 

flexible to substitute other scheduled events. (It should be 

noted that AIMS will have transcript scheduling and reporting 

capabilities.) PreAIMS reports do not provide the sorted and 
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summary information that the expediter needs to deal most effi­

ciently with the complex data relationships necessary to his 

function. This limitation will also be solved when the full AIMS 

program is implemented. 

In conclusion, the PreAIMS system can serve a most useful 

function in integrating the automated capabilities into the cur-

rently manual tasks. It can possibly replace many of the manual 

systems now required to support expediting efforts. The auto-

mated system should result in simpler procedures in expediters' 

sections and in more readily accessible information. 

~ ---... -. __ ...•......•. -.--... -... --.~-.. ---.-.~ .... -.... __ ...... - _ .. - _. --.----.. - .. -----.•... -.--------------.. ~---~ .. _----

v. DISCUSSION AND CON('~JUSION 

The Second and Eighth Circuits have developed management 

systems in an attempt to control and reduce the time required for 

the preparation of cases for submission. The different manage-

ment approaches used to implement their expediting programs 

provide models for other circuits to consider in developing 

similar programs. While there are many similarities in the two 

systems, the differences are significant and merit evaluative 

comparison. 

The most obvious difference between the two is the fact that 

the Eighth Circuit has established the expediter's office as a 

separate operation in the clerk's office, while the Second Cir­

cuit has distributed much of the expediting function among tradi­

tional personnel by assigning case monitoring duties to docket 

clerks. There are advantages and disadvantages to each approach. 

The centralized system as employed in the Eighth Circuit 

promotes consistency in the application of expediting policies 

and procedures; allows close management of expediting efforts; 

and provides a central resource for court reporters, appeal 

deputies, and attorneys. It has the disadvantage of adding a new 

layer of management in the clerk's office that is operated by a 

fairly complex set of procedures. 

The Second Circuit's method of distributing responsibility 

among various clerical and staff personnel has the advantages of 
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reducing the impact of the system on the normal functions of the 

clerk's office and of freeing the case processing supervisor and 

staff attorneys from case monitoring duties. These personnel can 

thus concentr.ate their expediting efforts on the establishment of 

scheduling orders and the disposition of the difficult problems 

referred to them by case processing clerks. In the Second Cir­

cuit, however, close case monitoring appears to be more diffi­

cult; monitoring cases more closely would require that each case 

processing clerk maintain an elaborate tickler system. 

As noted, the Eighth Circuit's plan is the more complex of 

the systems in use. In an attempt to limit presubmission prep­

aration time in criminal cases, the plan requires district court 

personnel, court reporters, and appellants' attorneys to follow 

different procedures for different cases. Scme of the distinc-

tions appear difficult to make in practice; determining in 

advance the length of trial testimony, for example, is not always 

possible. The purposes behind each of the procedures are admira-

ble: automatic ordering of transcripts in selected cases to 

reduce the amount of time required for transcript preparation; 

automatic designation of the record on appeal in selected cases; 

and shorter time limits for transcript preparation in "three days 

or less" cases. In combination with other requirements of the 

appellate process, these distinctions introduce complexity that 

may reduce the benefits derived from the procedures triggered by 

the application of these distinctions. Each additional distinc­

tion has the potential to increase the complexity of the case 

,), 
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monitoring system, the amount of time devoted to training 

district and circuit court personnel, and the number of 

communications among circuit personnel and those associated with 

the presubmission process. 

The potential problems caused by complexity can be seen when 

one considers the fact that the Eighth Circuit does not have a 

published civil appeals management plan and monitors those cases 

according to the requirements of the Federal Rules of Appellate 

Procedure. Filing dates are negotiated with the appeals expedit­

er on the basis of the limits imposed by the Federal Rules. In 

contrast to the determinations associated with the criminal ap-

peals expediting plan, the civil case management approach sub-

jects all cases to the same filing requirements, and is thus com-

paratively simple. As a result, it appears that the training and 

management task is not as complex or time-consuming for civil 

procedures as it is for criminal procedures. The Second Cir­

cuit's criminal and civil expediting plans also are comparatively 

simple; training there has not proven to be a burdensome act iv-

ity. 

It is difficult to determine how much complexity is possible 

in a process before the burden of procedures begins to interfere 

with the objective those procedures were established to accom­

plish. As a general rule, circuits implementing expediting plans 

should measure the benefits of new procedures against communica-

tions, training, and monitoring problems associated with them • 

Even with the simplE~st of procedures, coord ination of case man-
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agement between the circuit court and district courts can be a 

problem. Thus, it is advisable to make every effort to keep dis­

trict court procedures straightforward and simple. When pos­

sible, decisions to apply different procedures to cases should be 

made by circuit court personnel rather than by district court 

personnel. Consolidating these functions in the circuit court 

can significantly reduce system maintenance requirements associ-

ated with an expediting program. 

The Second and Eighth Circuit approaches also differ in 

their case monitoring methods. The Eighth Circuit uses a system 

of tickler files, calendars, and desk diaries to track filing due 

dates. This approach provides for the daily monitoring of case 

status information and, consequently, for the prompt response to 

missed deadlines. The Second Circuit employs a monthly inventory 

of cases as the primary monitoring device. An advantage of the 

monthly system is that it integrates case monitoring activities 

with the traditional docketing operation. As implemented in the 

Second Circuit, this procedure has the disadvantage of being less 

prompt in identifying delinquent filings. While selection be-

tween these two methods necessarily depends on a court's expe-

diting priorities, it should be noted that the PreAIMS system 

allows filing due dates to be monitored and reported automati-

cally. 

Another comparison may be made in the ways the two courts 

communicate and interact with the attorneys involved in the 

appeals. The "ten-day letters" are unique to the Eighth Cir-

,t. 
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cuit's expediting program. They provide attorneys and court 

~eporters with a helpful notice of filing due dates, and at the 

same time, remind them that these dates are being monitored by 

the circuit. Attorneys interviewed generally appreciated these 

letters and found them to be quite useful. A considerable amount 

of secretarial time, and some expediter time, however, is 

required for the preparation of these reminders. The Second 

Circuit does not use any similar letters, but relies on attorneys 

and court reporters to monitor their own filing due dates. In 

certain applications, such lett~rs help to establish the 

perception of close monitoring of cases, and may encourage more 

timely filings. 

The preargument conference in the Second Circuit can also 

serve an important communications function in addition to the 

primary objectives of encouraging settlement and narrowing is­

sues. The Second Circuit may use the occasion of a preargument 

conference to prepare an original scheduling order, or to modify 

an existing order. A great deal of coordination can be accom­

plished very quickly at such a conference. From a case schedul­

ing perspective, however, many of the items handled in person 

could be accomplished with a conference telephone call with 

resulting savings of time and expense to all involved. 

In the communications area, two items similar in performance 

are sufficiently noteworthy to merit comment here. The schedul­

ing order concept appears to be one of the most effective aspects 

of each of the plans. Both circuits use scheduling orders in ap-
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proximately the same way. Such orders are convenient tools for 

providing participants (clerks, court reporters, and attorneys) 

with a time perspective, and serve as the governing document for 

filing dates. They also serve to establish the circuits' early 

management control of each case. Second, both courts provide ap­

pellant's attorney with packets containing forms and procedural 

information in cr iminal cases. This procedure has much to recorn--

mend it. Many attorneys are involved infrequently in the appel-

late process and are very much in need of assistance with each 

appeal. Attorneys interviewed in the Eighth Circuit generally 

found the appeals packets helpful, particularly if they were 

relatively inexperienced in appellate practice. Neither circuit 

currently provides instructional packets to attorneys involved in 

civil cases, but civil packets have been proposed for use in the 

Eighth Circuit (see appendix G). 

The ways the two courts respond to failure to meet the 

scheduled filing due dates established by scheduling orders can 

also be compared. The Second Circuit imposes immediate and rela­

tively severe sanctions on tardy appellants. Attorneys are held 

responsible for ensuring that the record on appeal is filed on 

time and for their individual brief due dates. The circuit has 

established automatic procedures for dismissing appeals when 

scheduled dat(~s have not been met. This approach apparently 

works well, as Second Circuit personnel report a consistent pat­

tern of prompt filings. This procedure affects the statistical 

performance of the circuit, since all overdue cases are dismissed 
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rather than allowed to age on the circuit court's docket. The 

Second Circuit allows dismissed cases to be reinstated upon 

approval of a motion for reinstatement. 

The Eighth Circuit does not rely on the threat of dismissal, 

but rather upon the personal persuasion and the reminders pro­

vided by the appeals expediter. It is interesting to note that 

the attorneys interviewed in the Eighth Circuit were unanimously 

opposed to automatic case dismissal for overdue filing. Despite 

these differences, both systems seem to be effective in moving 

the cases promptly. The Second Circuit's procedures for handling 

appear to require less time than the Eighth Circuit's, but they 

may cost some good will among those subject to the threat of 

automatic dismissal. 

The final comparative evaluation is in the area of the inte-

gration of expediting plans with the circuits' calendaring proce­

dures. Published expediting plans in both circuits do not in­

clude a description of calendaring procedures. The Eighth Cir-

cuit prepares its calendar on a monthly basis. Thus, cases may 

wait as much as four weeks to be put on a calendar and several 

more weeks to be heard. In contrast, the Second Circuit calen-

dars one week in advance, with panels sitting weekly. Cases are 

often calendared on anticipated filing dates for appellees' 

briefs. The Second Circuit procedure is designed to avoid fur­

ther delays once a case is ready and appears to be more compat­

ible with the circuit's expediting objectives. 

The Second and Eighth Circuits have attempted to develop 
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management systems for the purpose of reducing the time required 

for the preparation of cases for submission on appeal. As part 

of this effort, these circuits have implemented control measures 

for the presubmission process, facilitated the efforts of attor-

neys practicing in their courts, and reduced jUdicial involvement 

in the administration of cases prior to submission. It appears 

that both circuits generally have been successful in their ef-

forts to take early management control of the presubmission case 

preparation process. It is less clear what impact their case 

management procedures have had on time factors. The median dis-

position rates for these two circuits certainly suggest that they 

have been able to reduce case preparation time. The Second and 

Eighth Circuits have the first and second fastest disposition 

rates among all of the federal circuit courts, but available data 

are not sufficient to attribute this result to the case manage-

ment systems employed in these circuits. Controlled studies 

would be necessary to evaluate the ultimate impact of these 

systems. 

APPENDIX A: REVISED SECOND CIRCUIT PLAN 
TO EXPEDITE THE PROCESSING OF CRIMINAL APPEALS 

Rules of the Unites States Court of Appeals 
for the Second Circuit - July 1, 1978 

The United States Court of Appeals for the Second Cir­
cuit has adopted the following revision of its plan to expedite 
the processing of criminal appeals, said revision to supersede 
the plan promulgated December 7, 1971 and to have the force and 
effect of a local rule adopted pursuant to Rule 47 of the Federal 
Rules of Appellate Procedure. 

1. At the time of the sentencing hearing of any de­
fendant found guilty after trial, the courtroom deputy shall 
provide attorneys with appropriate forms and instruction sheets 
regarding the rules of the Court of Appeals for processing ap­
peals. The district judge shall: 

(a) advise the defendant of his right to appeal and 
other rights in that connection as set forth in and required by 
Rule 32(a)(2), F.R. Crim. P.; 

(b) complete and transmit to the Clerk of the District 
Court a form (in the form attached hereto as Form A, with such 
changes as the Chief Judge of this Court may from time to time 
direct) listing information needed for the prompt disposition of an appeal; 

(c) make a fin:Hng to be shown in the appropr iate place on Form A 

(1) whether defendant is eligible for appointment 
of counsel on appeal pursuant to the Criminal 
Justice Act, and 

(2) whether there is any reason trial counsel 
should not be continued on appeal; 

(d) make a finding, to be shown in the appropriate 
place on Form A, whether the minutes of the trial and of any 
proceedings preliminary thereto or such portions thereof as may 
be needed for the proper disposition of the appeal should be 
transcribed at the expense of the United States pursuant to the 
Criminal Justice Act, and if so, enter an appropriate order to 
that effect. In any case where a full transcript is not already 
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available, the district judge shall encourage counsel to agree to 
dispense with the transcription of material not necessary for 
proper disposition of an appeal. 

2. The Clerk of the District Court shall transmit 
forthwith the notice of appeal, together with the required forms, 
to the Clerk of the Court of Appeals, who shall pr 0 mptly enter 
the appeal upon the appropriate records of this Court. 

The Clerk of the District Court shall appoint an appeals 
clerk to coordinate appeals matters in the district court and 
serve as the contact between the Clerks of the District Courts 
and the Court of Appeals. 

3. At the time of filing the notice of appeal, counsel 
for appellant shall complete and transmit to the Clerk of the 
District Court a form (in the form attached hereto as Form B, 
with such changes as the Chief Judge of this Court may from time 
to time direct) certifying that, if trial minutes are necessary, 
they have been ordered and that satisfactory arrangements for 
payment of the cost of the transcript have been made with the 
court reporters. 

If the district judge directs the Clerk to file the 
notice of appeal, he shall order counsel for the appellant to 
file Form B with the Clerk of the Court of Appeals within 7 days 
after sentencing. 

I~ retained counsel is to be substituted on appeal by 
other r:t~1ned couns7l, Form B shall be transmitted within 7 days 
after f1l1ng the not1ce of appeal, together with the substitution 
of counsel notice. 

4. Whenever transcription of the minutes (or a portion 
thereo~) ha~ been ord~red in a criminal case, the court reporter 
shall 1~med1ately not1fy th7 Clerk of the Court of Appeals on the 
appropr1ate form of the est1mated length of the transcript and 
the estimated completion date. The number of days shall not 
exceed 30 days from the order date except under unusual circum­
stance? which first must be approved by the Court of Appeals upon 
a show1ng of need. 

5~ As ?o?n as practic~ble after the filing of a notice 
of appeal 1~ a cr1m1nal case, a Judge of this Court or his dele­
gate shall 1SSU7 an order (scheduling order) setting forth as ' 
hereafter descr1bed, the dates on or before which the record on 
appeal sha~l be filed, the,brief and appendix of the appellant 
s~all be f:led, ,and the br1ef of the United States shall be 
f1led, des1gnat1ng the week during which argument of the appeal 
shall be heard, and making such other provisions as justice may 
require. 
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Docketing of the record. The scheduling order 
shall provide that the record on appeal be docketed 
within 20 days after filing of the notice of ap­
peal. If, at that time, the transcript is still 
incomplete a partial record shall be docketed which 
shall be supplemented when the transcript is com­
plete. This Court will not ordinarily grant mo­
tions to extend time to docket the record. 

Appellant's brief and appendix. The scheduling 
order shall provide that the brief and appendix of 
appellant be filed not later than 30 days after the 
date on which the transcription of the trial min­
utes is scheduled to be completed unless for good 
cause shown it appears a longer or shorter period 
should be set. This provision does not affect 
appellant's right to file a deferred appendix as 
provided by F.R.A.P. 30(c) and Sec. 30(1) of the 
Rules of this Court. 

Appellee's brief. The scheduling order shall 
provide that the appellee's brief shall be filed 
not later than 30 days after the date on which 
appellant's brief and appendix is to be filed, 
unless for good cause shown it appears a longer or 
shorter period should be set. 

6. At the time a scheduling order is entered, or at 
any other time the judge or his delegate who signed such order 
or, if he is unavailable, any other judge of this Court may enter 
any other orders desirable to assure the prompt disposition of 
the appeal. Such orders may include, but are not limited to, 
orders appointing counsel on appeal pursuant to the Criminal 
Justice Act, setting deadlines for filing the transcription of 
the trial minutes, requiring attorneys for co-appellants to share 
a copy of the transcript, and instructing the Clerk to permit 
counsel to remove and examine the offical copy of the record for 
such periods as are necessary. 

7. Under Rule 4(b)(a) of this Court, when a defendant 
convicted following trial wishes to appeal, trial counsel, 
whether retained or appointed by the district court, is respon­
sible for representing him until relieved by the Court of 
Appeals. Furthermore, it is the policy of this Circuit that, in 
the absence of good cause shown, counsel appointed under the 
Criminal Justice Act for the trial shall be t::ontinued on appeal. 

8. When new counsel is retained on appeal, whether 
trial counsel was retained or appointed in the district court, he 
must promptly file a substitution of counsel form endorsed by the 
defendant and the previous counsel of record. The substitution 
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form must include a statement affirming that the trial minutes 
have been ordered. 

In all cases when trial counsel, whether retained or 
appointed, wishes to be relieved as counsel on appeal, he must 
move pursuant to Rule 4(b) to be relieved. A motion to be re­
lieved as counsel must be mad~ within 7 days after filing of a 
notice of appeal unless exceptional circumstances excusing a 
delay are shown. 

9. Motions for leave to file oversized briefs, to 
postpone the date on which briefs are required to be filed, or to 
alter the date on which argument is to be heard, shall be accom­
panied by an affidavit or other statement and shall be made not 
less than 7 days before the brief is due, or the argument is 
scheduled, unless exceptional circumstances exist. Motions not 
conforming to this requirement will be denied. Motions to post­
pone the dates set for filing briefs or for argument are not 
viewed with favor and will be granted only under extraordinary 
circumstances. 

10. 
for filing a 
Clerk of the 
order to the 

In the event the district court grants an extension 
notice of appeal pursuant to F.R.A.P. 4(a)(b) the 
District Court shall promptly transmit a copy of the 
Clerk of the Court of Appeals. 

11. The Clerk shall, without further notice, dismiss an 
appeal for failure by the appellant to docket the record or file 
his brief within the time limited by a scheduling order or, if 
the time has been extended as provided by paragraph 9, within the 
time so extended; or in the event of default in any action re­
quired by these rules or any order resulting from these rules. 

12. In cases where he may deem this desirable the Chief 
Judge or a person designated by him may direct attorneys to 
attend a pre-argument conference to be held as soon as practi­
cable before him or a person designated by the Chief Judge, to 
establish a schedule for the filing of briefs and to consider 
such other matters as may aid in the prompt disposition of the 
appeal. At the conclusion of the conference an order shall issue 
which shall control the subsequent course of the proceeding. 

13. When an appeal from a criminal conviction is af­
firmed in open court, the mandate shall issue forthwith unless 
the Court shall otherwise direct. In all other criminal appeals, 
the panel shall consider the desirability of providing for issu­
ance of the mandate at a date earlier than provided by F.R.A.P. 
4l(a). 

14. The foregoing Revised Plan to Expedite the Process­
ing of Criminal Appeals shall be applicable to all criminal ap­
peals in which notice of appeal is filed on or after November 18, 
1974. 
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APPENDIX B: CIVIL APPEALS MANAGEMENT PLAN 
FOR THE SECOND CIRCUIT 

The United States Court of Appeals for the Second Cir­
cuit has adopted the following plan to expedite the processing of 
civil appeals, said plan to have the force and effect of a local 
rule adopted pursuant to Rule 47 of the Federal Rules of Appel­
late Procedure. 

1. Notice of Appeal, Transmission of Copy and Entry by Court of 
Appeals. 

Upon the filing of a notice of appeal in a civil case, the 
clerk of the district court shall forthwith transmit a copy of 
the notice of appeal to the Clerk of the Court of Appeals, who 
shall promptly enter the appeal upon the appropriate records of 
th~ Court of Appeals. 

2. Appointment of Counsel for Indigent, Advice by District 
Court Judge. 

If the appeal is in an action in which the appellant may be 
entitled to the discretionary appointment of counsel under 18 
U.S.C., Section 3006(A)(g) but has not had such counsel in the 
~is~rict court ,and there has been any indication that he may be 
1nd1gent, the Judge who heard the case shall advise the Clerk of 
the Court of Appeals whether in his judgment such appointment 
would be in the intereats of justice. 

3. Docketing the Appeal; Filing Pre-Argument Statement; 
Ordering Transcript. 

Within ten days after filing the notice of appeal, the 
appellant shall cause the appeal to be docketed by taking the 
following actions: 

a) filing with the Clerk of the Court of Appeals and 
serving on other parties a pre-argument statement 
(in the form attached hereto as Form C with such 
changes as the Chief Judge of this Court may from 
time to time direct) detailing information needed 
for the prompt disposition of an appeal; 

b) ordering from the court reporter on a form to be 
provided by the Clerk of the Court of Appeals 
(Form D) a transcript of the proceedings pursuant 
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to F.R.A.P. lO(b). If desirable the transcript 
production schedule and the portions of ,the pro­
ceedings to be transcribed shall be subJect to, 
determination at the pre-argument confere~ce, lf 
one shall be held, unless the appellant dlrects the 
court reporter to begin transcribing the proceed­
ings immediately; 

certifying that satisfactory arrangements have been 
or will be made with the court reporter for payment 
of the cost of the transcript; 

paying the docket fee fixed by the JUdicial Confer­
ence of the United States pursuant to 28 U.S.C. 
1913 (except when the appellant is authorized to 
prosecute the appeal witho~t payment of fees). 

Scheduling Order; Contents. 

a) 

b) 

In all civil appeals the staff counsel of the Court 
of Appeals shall issue a scheduling order as soon 
as practicable after the pre-argument statement has 
been filed unless a pre-argument conference has 
been directed in which event the scheduling order 
may be deferred until the time of the conference in 
which case the scheduling order may be entered as 
part of the pre-argument conference order. 

The scheduling order shall set forth the dates on 
or before which the record on appeal, the brief and 
appendix of the appellant, and the brief of the 
appellee shall be filed and also shall designate 
the week during which argument of the appeal shall 
be ready to be heard. 

Pre-Argument Conference; Pre-Argument Conference Order. 

a) 

b} 

In cases where he may deem this desirable, the 
staff counsel may direct the attorneys to attend a 
pre-argument conference to be held as soon as 
practicable before him or a judge designated by the 
Chief Judge to consider the possibility of settle­
ment, the simplification of the issues and any 
other matters which the staff counsel determines 
may aid in the handling or the disposition of the 
proceeding. 

At the conclusion of the conference the staff 
counsel shall enter a pre-argument conference order 
which shall control the subsequent course of the 
proceeding. 
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6. District Court Extension of Time; Notification by Clerk. 

In the event the district court grants an extension of 
time for transmitting the record pursuant to F.R.A.P. ll(d), the 
Clerk of the District Court shall promptly notify the Clerk of 
the Court of Appeals to that effect. 

7. Noncompliance Sanctions. 

a) If the appellant has not taken each of the actions 
set forth in paragraph 3 of this Plan within the 
time therein specified, the appeal may be dismissed 
by the Clerk without further notice. 

b) With respect to docketed appeals in which a sched­
uling order has been entered, the Clerk shall dis­
miss the appeal upon default of the appellant re­
garding any provision of the schedule calling for 
action on his part, unless extended by the Court. 
An appellee who tails to file his brief within the 
time limited by a scheduling order or, if the time 
has been extended as provided by paragraphs 6 or 8, 
within the time as so extended, will be subjected 
to such sanctions as the Court may deem appropri­
ate, including those provided in F.R.A.P. 31(c) or 
F.R.A.P. 39(a) or Rule 38 of the Local Rules of 
this Court supplementing F.R.A.P. or the imposition 
of a fine. 

c) In the event of default in any action required by a 
pre-argument conference order not the subject of 
the scheduling order, the Clerk shall issue a no­
tice to the appellant that the appeal will be 
dismissed unless, within ten days thereafter, the 
appellant shall file an affidavit showing good 
cause for the default and indicating when the 
required action will be taken. The staff counsel 
shall thereupon prepare a recommendation on the 
basis of which the Chief Judge or any other judge 
of this Court designated by him shall take appro­
priate action. 

8. M:otions. 

Motions for leave to file oversized briefs, to postpone 
the date on which briefs are required to be filed, or to alter 
the date on which argument is to be heard, shall be accompanied 
by an affidavit or other statement and shall be made not later 
than two weeks before the brief is due or the argument is sched­
uled unless exceptional circumstances exist. Motions not con­
forming to this requirement will be denied. Motions to alter the 
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date of arguments placed on the calendar are not viewed with 
favor and will be granted only under extraordinary circumstances • 

9. Submission on Briefs; Assignment to Panel. 

When the parties agree to submit the appeal on briefs, 
they shall promptly notify the Clerk, who wi';'l cause th: app:al 
to be assigned to the first panel available after the tlme flxed 
for the filing of all briefs. 

10. Other Proceedings. 

a} Review of administrative agency orders: applica­
tions for enforcement. 

b) 

In a review of an order of an administrative 
agency, board, commission or officer, or an appli­
cation for enforcement of an order of an agency, 

(i) The Staff Counsel of the Court of Appeals 
shall issue a scheduling order as soon as practi­
cable setting forth the dates on or before which 
the record or authorized substitute, the petition­
erfs brief and the appendix and the brief of the 
respondent shall be filed and also shall designate 
the week during which argument of the proceeding 
shall be ready to be heard: 

(ii) Paragraph 5 of this Plan, pertaining to pre­
argument conferences and pre-argument conference 
orders, and Paragraphs 7(b) and 7(c) of this Plan, 
pertaining to noncompliance sanctions, shall be 
applicable to this subparagraph. 

Appeals from the United States Tax Court. 

In a review of a decision of the tax court, 

(1) Paragraphs 3(a) and 3(d) of this Plan, per­
taining to filing pre-argument statements and 
payment of the docket fee, shall be applicable to 
this subparagraph. If the appellant has not taken 
each of the acti~ns set forth in those paragraphs 
within the time specified in Paragraph 3, the 
appeal from the tax court may be dismissed by the 
Clerk of the Court without further notice: 

(ii) Paragraph 4 of this Plan, pertaining to sched­
uling orders, shall also be applicable hereto: 

(iii) Paragraphs 5 of this Plan, pertaining to 
pre-argument conferences and pre-argument confer-
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ence orders, and Paragraphs 7(b} and 7(c} of this 
Plan, pertaining to noncompliance sanctions, shall 
he applicable to this subparagraph. 

11. The foregoing Civil Appeals Management Plan shall, except 
for Paragraph 10, be applicable to all civil appeals in the Court 
of Appeals from the district courts in the Section Circuit in 
which the notice of appeal is filed on or after April 15, 1974. 

12. Paragraph 10 shall be applicable to all petitions and 
appeals specified in Paragraph 10(a) and (b) filed in the Court 
of Appeals on or after January 1, 1976. 
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APPENDIX C: A PLAN TO EXPEDITE 
CRIMINAL APPEALS IN THE EIGHTH CIRCUIT 

Pursuant to a resolution of the Judicial Conference of 
the United States and to supplement Rule 50(b) of the Federal 
Rules of Criminal Procedure relating to the prompt disposition of 
cases, the Eighth Circuit, acting,as ~he Court and as the, 
,Judicial Council for the Eighth Clrcult, adopts the followlng 
plan to expedite criminal appeals in the Eighth Circuit. 

I. OBJECTIVE 

The objective of this plan is the disposition of crim­
inal cases in this Court within a maximum of five months from the 
filing of the notice of appeal to the rendition of the decision 
of this Court. 

II. PRIORITIES 

A. Priority is to be given to criminal appeals in this 
Court by court reporters in the preparation of transcripts of 
testimony, attorneys in the preparation of briefs and records and 
in scheduling professional and personal obligations, the Clerk of 
this Court in calendaring cases for argument or submission with­
out argument, and the judges of this Court in the rendition of 
decisions and the preparation of opinions. 

B. The criminal appeals of persons in custody or whose 
liberty is reasonably believed to present a danger to society are 
to be given preference over other criminal cases. 

III. DUTIES OF TRIAL COUNSEL WITH 
REGARD TO APPEAL 

Defendant's trial counsel, whether retained or appoint­
ed, shall represent the defendant desiring to appeal and take all 
steps ~equired to prosecute the appeal unless a motion to with­
draw is granted by this Court. If counsel intends to withdraw, 
the motion to withdraw should be filed simultaneously with the 
notice of appeal. A motion to withdraw by retained counsel may 
be routinely granted by the Clerk of this Court if another attor­
ney has entered his or her appearance as attorney for the defen­
dant or if the motion states the name of another attorney who has 
agreed to represent the defendant and the defendant's acceptance 
of the new attorney. Counsel appointed in the district court 
will, absent unusual circumstances, be expected to represent the 
defendant on appeal. 
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IV. PROCEDURES AND TIME LIMITATIONS 
FOR CRIMINAL APPEALS 

A. Provisions applicable to appeals in which the 
evidence was presented in three days or less. 

1. In forma pauperis appeals: 

I 

, a) Counsel for appellant shall, if the appeal is 
1n,forma pau~eris, present a completed C.J.A. Form 21, 
Wh1Ch author1zes payment for transcript costs by the 
government, to the Clerk of the District Court simul­
taneously with the filing of the notice of appeal. 

b) Upon receipt of a completed C.J.A. Form 21, 
th: Clerk of the District Court shall, in all cases in 
Wh1Ch the appella?t,proceeds in forma pauperis, within 
24 hours of the f1l1ng of the notice of appeal, order 
from the court reporter the transcript of the trial 
unless the transcript has been ordered at an ear lie; 
date',or unless ~ppellant's counsel informs the Clerk at 
the,tlme the nO~lce of appeal is filed that such tran­
scrlpt (or sectlons, thereof) is not necessary for the 
appeal. If transcrlpts of other proceedings are neces­
sary f?r th~ appeal, counsel for appellant shall, in all 
cas:s l~ WhlCh the appellant proceeded in forma pau­
perls, 1nform the Clerk of the District Court simul­
taneously with the filing of the notice of appeal of 
that fact, and the Clerk shall order such transcripts 
from ~he court reporter. The Clerk shall record the 
orderlng of the transcript on the docket of the District Court. 

2. In all cases in this category designation of 
the ~ecord pursuant to Local Rule 11 shall not be 
requlred. The original record shall consist of: 

a) the transcripts ordered by the Clerk of the 
District Court or by counsel 

b) the notice of appeal 

c) the docket entries 

d) the indictment or information 

e) any District Court memorandum opinions 

f) the judgment and sentence 

Appellan~'s counsel may supplement the original 
record as deflned above by requesting the Clerk of the 

\ 
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District Court to include such additional materials as 
counsel finds necessary. Such a request ~hall be made 
simultaneously with the filing of the nO~l~e of appeal. 
Appellee's counsel may supplement the or:g:nal record by 
making a request within 10 days of the flilng of the 
notice of appeal. 

3. The court reporter shall file the.tra~scripts 
ordered by counselor by the Clerk of the Dlstr~c~ Court 
with the District Court within 20 days of the fl1lng of 
the notice of appeal. 

4. The Clerk of the District Court shall transmit 
that part of the original record not previously tr~ns­
mitted to this Court pursuant to IV(C)(3)(b) of thlS 
Plan, including the necessary transcripts, within 21 
days of the filing of the notice of appeal. 

B. Provisions applicable to appeals in which the 
evidence was presented in more than three days. 

1. Counsel for both appellant and appellee shall, 
prior to ordering the transcript, confer and agree, if 
possible, to prosecute the appeal with an abbreviated 
record and without a full transcript of testimony as 
provided in Local Rule 10(d) and Rules 10(c), (d) and 
(e) of the Federal Rules of Appellate Procedure. 

2. Pursuant to Local Rule 11 counsel for appel­
lant shall file with the Clerk of the District Court a 
designation of the record and statement of the issues on 
appeal within 10 days of the filing of the notice of 
appeal. Counsel for appellee shall file a designation 
of record within 10 days of the filing of appellant's 
designation in each case, or, if appellee designates no 
additional material, a statement of agreement with 
appellant's designation. 

C. Provisions applicable to all criminal appeals. 

1. Counsel for appellant shall 

a) Complete the entire Notice of Appeal/Trans­
cript Order Form prior to filing it in the District 
Court, unless appellant is proceeding in forma pauperis 
and the evidence was presented in 3 days or less. (See 
IV(A)(l) of this Plan.) Completion of this form shall 
entail 

1) 

2) 

completing the Notice of Appeal 

ordering the transcript 

,t. 
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3) making prOV1Slon satisfactory to the 
court reporter for payment of the transcript costs 

4) obtaining the written agreement of coun-
sel for appellee regarding the portions of the 
transcript ordered 

5) obtaining the information from and signa­
ture of the court reporter as required by the form 

6) providing all other information required 
by the form 

b) If retained at trial, and if appellant is 
financially unable to process an appeal, file, prior to 
the filing of the notice of appeal, a motion with the 
District Court seeking leave to proceed in forma 
pauperis. If such leave is granted, the District Court 
shall proceed immediately on granting of such leave as 
if the case had been tried in forma pauperis. 

c) File appellant's brief and reply brief on the 
dates established by the Clerk of this Court pursuant to 
V(A)(I) of this Plan. Appellant's brief shall be due no 
later than 28 days after the filing of the record with 
ttis Court. Appellant's reply brief shall be due no 
later than 7 days after appellee's brief is filed. 

d) Complete all forms required by the Clerk of 
this Court within the designated period of time. 
Failure of counsel to comply with any of the provisions 
of this Plan, this Court's rules or the Federal Rules of 
Appellate Procedure may result in discipline of counsel, 
or dismissal of the appeal with prejudice upon 3 days 
notice to the appellant and appellant's counsel by the 
Clerk of this Court. Counsel's compliance shall be 
strictly monitored at all times by the Clerk of this 
Court. 

2. Counsel for appellee shall 

a) Cooperate with counsel for appellant in com-
pleting the Notice of Appeal/Transcript Order Form prior 
to the filing of the notice of appeal. 

b) Cooperate with counsel for appellant in any 
manner possible to expedite the processing of the 
appeal. 

c) File appellee's brief on the date established 
by the Clerk of t~s Court pursuant to V(A)(l) of this 
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, f hall be due no later than 21 
Plan. Appellee's br~e brs~ef is filed. 
days after appellant's • 

The Clerk of the District Court shall 3. 
h f'ling of the notice of 

a) Within 24 hours of ~,ee ~f appeal on the court 
appeal serve a copy of the no ~~n other persons pursuant 
reporter in the same m~nne~ ~~les of Appellate Procedure 
to Rule 3(d) of the,Fe era e District Court docket 
and record the ~er~~ce ~nt~~ docket entries pursuant to 
prior to transm~s~~onlo The Clerk shall also record 
IV(C)(3)(b) of th~sh p'J~~n~ ict Court the name, address, 
on the docket of t e v~s r rter 
and telephone number of the court repo • 

f th otice of appeal and 
b) Trans~it a copy 0 ke ~ this Court within 24 

th docket entr~es to the Cler 0 
ho~rs of the filing of the notice of appeal. 

Transmit the remainder of the ori~inal record 
to th~! Cou~t no later thantt~~ ~a(~~(~~t:~~~~~~:)~I)t~~ 
Clerk of th~s Court pursuan 
this Plan. 

4. The court reporter shall 

a) Complete the transcript in 20 days in all 
cases where the evidence is,present~d in 3 da¥s or ~*ss, 

d ' 11 other cases with~n the t~me establ~shed y 
em ~n a 't' more than 40 the Clerk of this Court, but ~n no even ~n 
days from the filing of the notice of appeal. 

b) Retain such assistance including other , 
re orters readers and transcribers as will ~nabl: h~m 
orPher to'meet the time limits as set forth ~n th~s 
Plan. 

5. Local Rules 2(d) and 10 relating tO,extensions of 
time are to be strictly enforced. Only ~n the mo~t 
compelling circumstances will extensions of the t~me 
limitations imposed by the Federal Rules of Appellate 
Procedure, the Rules of this Court and this Plan be 
authorized. 

6. In all criminal appeals, counsel ~ay file,type­
written or reproduced copies of typewr~tten br~efs, 
pursuant to this Court's Local Rule 11. 

7. A stay of mandate pending the filing,of a writ of 
certiorari in the Supreme Court of the Un~ted States may 
be granted only upon a showing of extraordinary need or 
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a demonstration that a substantial question is to be 
presented to the Supreme Court. 

V. ENFORCEMENT OF PLAN 

A. The Clerk of this Court shall 

1. In all cases except those in which the evi­
dence was presented in 3 days or less, immediately upon 
receipt of the notice of appeal and docket entries from 
the Clerk of the District Court and after consultation 
with the Clerk of the District Court, the court reporter 
and counsel for the appellant and appellee, establish 
the dates by which the transcript must be filed and the 
original record filed with the Clerk of this Court. In 
all cases, the Clerk of this Court shall immediately 
establish the dates by which the docket fee must be paid 
and the briefs and reply briefs of the appellant and the 
appellee filed. Such dates shall not extend beyond the 
time periods established by this Plan. In those cases 
where the evidence was presented in more than 3 days the 
time allowed for the preparation of the transcript shall 
be the shortest possible time in which it can be com­
pleted. 

2. Send to appellant's counsel a form which will 
include a statement that counsel has complied with 
certain provisions of this Plan and with this Court's 
Local Rule 11 where applicable. Appellant's counsel 
shall sign and file this form with the Clerk of this 
Court within 10 days of the filing of the notice of 
appeal. 

3. Send a reminder notice 10 days prior to each 
due date for the filing of the record and main briefs to 
the person responsible for the filing. 

B. The Clerk shall establish-a Criminal Appeals sec­
tion of his office to implement this Plan~ This section, under 
the supervision of the Clerk, shall monitor each criminal appeal 
to insure that it is processed in accordance with this Plan. 

C. The Clerk shall notify the Court of a failure by an 
attorney or court reporter to comply with the Federal Rules of 
Appellate Procedure, the R~les of this Court, this Plan, or any 
other legal or professional obligation. The Court may take such 
action as set forth in this Plan or as it deems appropriate in 
the circumstances in accordance with Rule 46 of the Federal Rules 
of Appellate Procedure and Local Rule 15. 

1976. 
Revised Plan adopted April 12, 1976; effective July 1, 
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APPENDIX D: SECOND CIRCUIT 
CRIMINAL APPEALS INSTRUCTIONAL PACKET 

This appendix contains examples of instructional materi­
als for the management of appeals given to appellants' attorneys 
at the time of sentencing hearings in the Second Circuit. The 
Second Circuit has two basic Criminal Appeals Instructional Pack­
ets that differ only slightly, one does not contain instructions 
for ordering transcripts. If daily copy of the trial minutes was 
ordered duri~g trial, then appellants' attorneys are given "Daily 
Copy Ordered" packets which do not contain instructions for 
ordering transcripts. If daily copy was not ordered, appellants' 
attorneys are given "Daily Copy Not Ordered" packets additionally 
containing transcript ordering instructions. The material in 
each packet is otherwise identical. The additional instructions 
for ordering transcripts in the Daily Copy Ordered packet are 
also included in this appendix. Paragraphs that differ between 
packets are clearly labelled by packet type. 

Each appeals packet contains the following: 

a) 

b) 

c) 

d) 

e) 

f) 

Criminal Case Information Sheet (Form A) to be 
completed by the District Court Judge at the sen­
;tencing hear ing 

Notice of Appeal Form 

Transcript Order Form (Form B) contained on the 
Notice of Appeal Form 

Court Reporter Acknowledgement Form contained on 
the Notice of Appeal Form 

Instructions for using the enclosed Notice of 
Appeal Form 

Post Verdict Instructions to Attorneys in Criminal 
Cases 

E~ch of these items follows in the order listed above in this 
appendix. 
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CRIMINAL CASE INFORMATION Tills lect,on to be completed by courtroom deputy ",lOt to .. IMencing 

(FORM A) DISTRICT I DOCKET NUMBER I JUDGE 
FOR USE BY DISTRICT COURT, 

COURT OF APPEALS, PROBATION OFFICE 
CASE TITLE DEFENDANT: NAME AND ADDRESS 

ASSISTANT U~S. ATTORNEY,NAME AND TELEPHONE DEFENDANT'S ATTORNEY 
NAME AND ADDRESS TELEPHONE 

o APPOI\~HD 
o RETAINI:D 

SEN T ENCIHG 11'1 FORMA TIOH To be completed at .entenclng by courtroom deputy 

DATE OF DECISION DATE OF SENTENCE BAIL/JAIL DISPOSITION ----------, 

DE F ENDANT FOLlli(') GUlL TY BY 

o PLEA 0 JURY 

CONVICTED ON CHARGES OF 

NUMBER OF OTHER DEFENDANTS 
fOUND GUlL TV AFTER TRIAL 

o COURT 

NOT 
o COMMITTED oCOMMITTED oROR oBAIL $ ____ _ 

SENTENCE 

====:==========~=================== 
TRANSCRIPT INFOFtMATIOH To be completed at sentenc,nQ by courtroom depuly 

COURT REPORTER IN CHARGE: NAME. TELEPHONE YES 

Was daily copy prepared? 

YES NO 

Did Assistant U.S. Attorney order trial minutes? 

Did attorney for defendant order trial ns NC 

minutes? 

INFORMATION AS TO COUNSEL ON APPEAL To be compleled 8t sentencing by judge 

YES NO YES N o 
Was an affidavit of linanclof .ta'u. (CJA 23) 
filld' 

Has no,lc, of appeal been filed pursuant to 
del.nden' • r.qun,' F RCrP 32(0) (2) 

Does deftndCl'llt£ financial stotUI warrant 
YES NO N 

Do you .oront defendant leovf 10 proceed on 
YES 

oppointment 01 counul on appeal ') Clppeol ,n forma pauperis? 

o 

YES NO YES', N 
Is there s",fflettnt reOson '<I.hy triol counsel Should the triol minutes be transcribed at the 

sho",ld nOI be a;.polnted on appeal' upt"ns.e of the LJnlltd Stotts pursuant 10 the I 
Cn"nIl"lQI Justice Act? I 

o 

~IG,/I,~,-qE OF JUDGE DATE 

NAMEOF COURTRuuM lltl"UTY I)'" TE NOTICE OF APPEAL FILED 

1. APPEALS CLERK U~C"·2 
FOP .. A I'" - '7' I 

, 
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NOTICE OF APPEAL 

UNITED STATES DISTRICT COURT 

Docket Number _________ _ 

(District Coun Judl'lll 

Notice is hereby given that 
__________ , __________ appeals to 

. . 1 h L--.J Judgment L--.J ord9r L--.J other the United States Court of Appeals for the Second Circuit rom t e 

(specifyl-, ___________ entered in this action on ------::10=-.-'.7'") ----

Date 
To: 

(Counsel for APpeliantl 

Address 

Phone Number ______________ _ 

o 

ADD ADDITIONAL PAI.,=.E~IF:!N~E=CE:.:S~SA~R~V~ ______ __:;;;:;_;:_m~;DT'Wi:niiiMji::rum.:FORiMii:--=== 
(TO BE COMPLETED BY A1"TORNEYI TRANSCRIPT INFORMATION - FORM B 

"

RAN"CRIPT ORDER .... ~c5~C~~t~~RO:r!s'6~~m:;INGS ~ QUESTIONNAIRE ~ ~\ r REQUIRED IINCLUOE DATE). 

L--.J I am ordering a transcript 
L--.J I am not ordering a transcriPt 

Reason: 
L--.J Daily copy is available 

Prepare transcri.Pt 01 
'---I Pre·trial proceedings 
L--J Trial 
L--J Sentence 

Oat •• 

L-.I U.S. Anorney has placed order 
L--.J Other. Attach explanation 

L--J Post·trial ioroceedings ______________ _ 

. f yment of the cost of the transcript. --(he ATTORNEY certifies that he will make satisfactory arrangements WI\:h the court reponer or pa 
(FRAP lO(bll Method 01 payment L.-..J Funds L-J CJA Form 21 DATE 

ATTORNEY'S signature 

=f.S}~N-4ta?ffim . 

~ COURT REPORTER ACKNOWLEDGEMENT 
Date order received Estimated completion date 

To be completed by Court Reporter and 
forwarded to Court of Appeals" 

Enimated number 
of pages. 

Date _____ _ Signature _______ :::--:-:~=;--------
(Coun Ripon .. ) 

ORIGINAL 

,t. 
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INSTRUCTIONS FOR USING THE ENCLOSED NOTICE OF APPEAL FORM 

This is a multiple form, i.e., each copy acts as a 
carbon for the copy beneath it. Anything typed on the original 
will appear on the other four copies. 

1. 

2. 

3. 

4. 

Fill out the notice of appeal as you would any 
standard notice of appeal. 

Fill out the Transcript Information - Form B _ 
whether or not you plan on ordering the transcripts 
of the district court proceedings. If you are 
ordering transcripts be sure to include the exact 
dates of the required transcripts. 

Do not complete any portion of ~he Form B below the 
red line. 

Mail or present all five copies to the Clerk of the 
District Court. 

Also included in this package of forms and instructions 
is this Court's notice of motion form and Rule Section 27 of the 
rules supplementing the Federal Rules of Appellate Procedure 
recently amended. The form will be available shortly from legal 
stationers. Clear xeroxed copies of the form may be used in the 
interim. 
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POST VERDICT INSTRUCTIONS TO ATTORNEYS IN CRIMINAL CASES 

It is the policy of the United States Court of Appeals 
for the Second Circuit to expedite the processing of criminal 
appeals. To avoid any delay or confusion which might impede the 
steady and smooth progress of these appeals the Clerk's office 
believes you should be aware of the following policies of this 
Court. The references made to rules herein will be found in the 
Rules of the United States Court of Appeals for the Second Cir­
cuit supplementing the Federal Rules of Appellate Procedure. The 
references made to paragraphs of the plan herein will be found in 
this Circuit's revised Plan To Expedite the Processing of Crimi­
nal Appeals. 

[Next Paragraph Appears 
only in the 

Daily Copy Ordered Packet] 

Due to the fact that the trial transcripts have already 
been transcribed or will be completed by the time of sentencing 
counsel should be prepared to comply with this Court's policy of 
expediting criminal appeals should the decision be made to file a 
notice of appeal in the District Court. If this is the case 
counsel will find the information provided below of real impor­
tance and assistance in conducting an appeal. 

[Next Two Paragraphs Appear 
only in the 

Daily Copy NOT Ordered Packet] 

. I~ o:der for an appeal to progress as expeditiously as 
posslble, 1t lS recommended that, when required, the transcript 
of the trial minutes (or a portion thereof) be ordered at the 
earliest possible moment. This can be done after the date of 
verdict simply by completing the Transcript Information Form 
(Form B) .whi7h may be obtained from either the Courtroom Deputy 
or the Dlstrlct Court, Appeals Clerk (see below page J). Attor­
neys appoint7d un~er the.Cri~inal Justice.Act must complete 
C.J.A. 23 (flnanclal affldavlt) and have lt signed by the trial 
judge. Both of these forms should be presented to the court 
reporter who took the trial minutes. Retained attorneys at this 
stage must. make arrangements with the court reporter for payment 
of transcrlpt costs. It shall be assumed that all necessary min­
~tes hav~ been placed on. order once the Form B is filed, supply­
lng.the court reporter wlth the exact dates of the required tran­
scrlpts. Subsequent delays for failing to order all necessary 
transcripts will not be tolerated by this Court. 

. prompt and early ordering of transcripts is essential to 
thlS Court's p~licy of expediting criminal appeals. Failure to 
complete and flle Form B will result in dismissal of the appeal. 
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[All of the Following Material is Contained in All Packets] 

Shortly after the filing of the notice of appeal counsel 
will receive a scheduling order from the Clerk of the Court of 
Appeals which will indicate the exact dates on or before which 
the following actions are to take place. Failure to comply with 
this order may result in the dismissal of the appeal. 

1. Record [Plan paragraph 5a] 

A scheduling order will be issued by the Court which 
will govern the key dates in the progress of the appeal. Pursu­
ant to the Second Circuit's Plan the scheduling order shall 
provide that the record on appeal be filed no later than 20 days 
after the filing of the notice of appeal. In cases where it has 
been determined that less than 20 days to file the record will 
su~fice the scheduling ~rder will reduce that time accordingly. 
Th1S would be the case for example where daily copy has been 
~rdered or the transcript otherwise has already been completed or 
1S not necessary for the appeal. 

If, at the time of the filing of the record, the tran­
script is still incomplete a partial record shall be filed which 
shall be ,supplemented when the transcript is complete. 
This Court will not ordinarily grant motions to extend time to 
file the record. Retained counsel must pay the docketing fee on 
or before the date when the record is required to be filed. 

2. Briefs [Plan paragraph 5b] 

The scheduling order shall provide that the brief and 
appendix of appellant be filed not later than 30 days after the 
date on which the transcription of the trial minutes is scheduled 
to be completed unless for good cause shown it appears a longer 
or shorter period should be set. Motions for extensions of time 
to file the appellant's brief will not be viewed with favor by 
this Court and will be granted only under extraordinary circum­
stances. 

3. Continuity of Representation [Rule Section 4(b) (a) 
and Plan paragraph 7] 

When a defendant convicted following trial wishes to 
appeal, trial counsel--whether retained or appointed by the 
district court--is responsible for representing him until re­
lieved by the Court of Appeals. Furthermore, in the absence of 
good cause shown, counsel appointed under the Criminal Justice 
Act for the trial shall be continued on appeal. 

4. Substitution of Counsel [Rule Section 4(b) (d) and 
Plan paragraph 8] 

In all cases when trial counsel, whether retained or 

f~ ...... 

, 
, 



Ii 
I 

I 

l · , . '--

, 

.... 

66 

appointed, wishes to be relieved as ~ounsel on ap~eal, he must 
move pursuant to Rule 4(b) to be relIeved. A motIon to ~e,re­
lieved as counsel must be made within 7 days after the fIlIng of 
a notice of appeal. 

When new counsel is retained on appeal, whether trial 
counsel was retained or appointed in the district court, he must 
promptly file a substitution of counsel stipulation endor~ed by 
the defendant and the previous counsel of record. The stIpula­
tion must include a statement affirming that the trial minutes 
have been ordered. 

5. Motions [Rule Section 27(f)(1) and Plan 
paragraph 9] 

Motions for leave to file oversized briefs (accompanied 
by page proofs), to postpone the date on which,briefs are re- , 
quired to be filed, or to alter the date on WhICh the argument IS 
to be heard, shall be made not less than 7 days before the brief 
is due or the argument is scheduled. Motions not conforming to 
this reqiurement will be denied. 

Motions to postpone the dates set for filing briefs or 
for argument are not viewed with favor and will be granted only 
under extraordinary circumstances. 

6. Proof of Service [Rule Section 2S(d) F.R.A.P.] 

Papers presented for filing shall contain an ack~owl~ 
edgement of service by the person served or proof of serVIce In 
the form of a statement of the date and manner of service and of 
the name(s) of the person(s) ser~ed, certified by the person who 
made service. Proof of service may appear on or be affixed to 
the papers filed. 

Appeals Clerks have been appointed in each of the Dis­
trict Court Clerk Offices to assist counsel who may have ques­
tions in connection with the paperwork involved in perfecting 
their appeal. These Clerks are as follows: 

Connecticut ------------------ Kathleen Mitchell 
Northern District, N.Y. ------ Allen Doggett 
Eastern District, N.Y. ------- Rose Smith 
Southern District, N.Y. ------ Edward Aponte 
Western District, N.Y. ------- Richard Walsh 
Vermont ---------------------- Ramona Roberts 

(203) 432-2141 
(3lS) 797-1104 
(2l2) 330-726:t. 
(2l2) 791-0113 
(7l6) 842-3440 
(802) 862-6302 

The Clerk's office in the Court of Appeals desires to 
assist counsel in the processing of appeals. In the event that 
you have any questions regarding appellant procedure in the Sec­
ond Circuit, please do not hesitate to contact either this office 
or the Appeals Clerks in the District Courts. 

APPENDIX E: SECOND CIRCUIT FORMS 
REQUIRED IN CIVIL APPEALS 

This appendix contains examples of forms used in the 
management of civil appeals in the Second Circuit. These forms 
are given to the appellant's attorney within 10 days of filing a 
civil appeal. 

The two forms required in each civil appeal are: 
.-, 

a) Form C - Civil Appeal Pre-Argume'nt Statement. 
form provides basic informati~n on all civil 
appeals. 

b) Form D - Transcript Information: Civil Appeal 

Each of these items follows in the order listed above in this 
appendix. 
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Form C - civil Appeal Pre-Argument Statement 

A. DANIEL FUSARO 

CLI:I\K 

UNITED STATES COURT OF ApPEALS 
SECOND CIRCUIT 

UNITED Sl'ATI:S COulITHouaE 

FeLl:'( SQUAIII: 

NEW YORK 10007 

NOTICE TO COUNSEL Ah~ PRO SE LITIGANTS 

Once you have filed your notice of appeal with the District 

Court or the Tax Court, YOU have on Iv ten (10) days in ~hich tp 

docket your appeal. You must take the following steps ~ithin those 

ten (10) days: 

1. Complete the Civil Appeal Pre-Argument Statement (Form C) 

~hich appears on the reverse side of this notice, serve it upon all 

other parties, and file it ~th the Clerk of the Court of Appeals. 

2. File the Court of Appeals T+anscript Information/Civil 

Appeal Form (Form D) ~~th thB Clerk of the Court of Appeals. 

3. Pay the $50 docketing fee to the Clerk of the Court of 

Appeals unless you are authorized to prosecute the appC91 ~ithout 

payment. 

IF YOU DO NOT CO}~LY ~~TH THESE REOUIR~~NTS ~~THIN TEN (10) 

DAYS YOUR APPEAL tnLL BE DIS!fISSED. 

A. Daniel Fusaro. 
Clerk 
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Form C - Civil Appeal Pre-Argument Statement Continued 

llillitco tatntes (Court .of £!ppcals 
SECOND CIRCUIT 
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Form C - Civil Appeal Pre-Argument Statement Continued 
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APPENDIX F: EIGHTH CIRCUIT PROPOSED 
CRIMINAL APPEALS INSTRUCTIONAL PACKET 

It is proposed that the Eighth Circuit "Criminal Appeals 
Instructional Packet" contain the following: 

a) A copy of the Eighth Circuit Rules (including the 
Plan to Expedite Criminal Appeals) 

b) A preprinted Notice of Appeal Form 

c) A C.J.A. 21 Form (included only in in forma 
pauperis cases) 

d) Basic Information Card summarizing filing date 
requirements, and circuit clerical personnel to 
contact for assistance in processing appeals 

e) Eighth Circuit Information Sheet to be completed by 
District Court Appeals Deputies at the time of 
filing 

f) Appellant's Instruction Sheet to guide attorneys in 
processing appeals • 

Included in this Appendix are: (1) a photocopy of the current 
information sheet, and (2) proposed drafts of the Appellant's 
Instruction Sheet. 
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EIGHTH CIRCUIT CRIMINAL APPEAL INFORMATION SHEET 

FORM TO BE TRANSMITTED BY ALL DISTRICT COURT CLEIUr.:S IN CRIMINAL AND POST­
CRHllNAL CASES TO CLERII: OF COURT OF APPEALS FOR 'l'~E EIGBT.H CIRCUIT AT THE 
TIME OF TRANSMITTAL OF nOTICE OF APPEAL AND DOCII:E'I ENTRIE,S. 

1. Case Title and Docket Number(s) (OSE SEPARAT~ 3BEET FOR EACH DEFENDANT) I 

2. Defenllant and Address: _______________________ _ 

. 3. Date of Verdict: _____ _ 
Crimes: ____________________________________ ___ 

Jury __ Nonjury _ 

Length of Trial: Ball DIspositIon: 

4. Sentence and Date Imposed: ________________________ _ 

5. Date Notice of Appeal FUedz _________________________ _ 

6. Date Trial Transcript Ordered by Counselor District Cou~t: 
Stenogr<spher in Charge (Name, Address, And Telephone NlDllber): ____ _ 

7. Trial Counsel (N'ame, Address, and Telephone Number): _____________ _ 

Trial counsel was (~) appointed, (2) ~ retained. 
Does Defend,ant~s finanCTir""status warr-ant appolntment of counsel on appeal? 

Affldavit of financial status filed: 
Is there any reason why trial counsel should not be appoInted as couns(,ll on appeal?: ____________________ . ________________________ __ 

8. Assistant United StAtes Attorney And His F'L'S Number: __ ~ __ . ___ _ 

9. Additional Comments: ___ . ___________________ _ 

Clerk, U.S. District Court 
BY: 

I" 
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APPELLANT'S INSTRUCTION SHEET 

OVERVIEW 

The Eighth Circuit Court is committed to the goal of 
expediting criminal appeals. It has revised its Plan to Expedite 
Criminal Appeals (the Plan) to accelerate and simplify appeals in 
all cases. These materials are intended to assist you in the 
task of processing your appeal. Review them carefully. For your 
benefit, a copy of the Rules of the Eighth Circuit (including the 
Plan to Expedite Criminal Appeals) have been enclosed. The mat­
erials in this booklet are intended only to supplement the Rules 
and the Plan; to be fully conversant with the procedures neces­
sary to proceed with an appeal you must also read the Rules and 
the Plan (pp. A-I to A-a) car~fully. 

NOTE: Pay particular attention to the fol.lowing sec­
tions which apply to your particular circumstances in this case. 
Some procedures vary depending on the status of the appeal, e.g., 
in forma pauperis or retained counsel. Other procedures vary 
depending on the amount of trial testimony, e.g., 3 days or less 
or more than 3 days. 

DUTIES OF TRIAL COUNSEL 

Representation on Appeal 

The defendant must be advised of ~is or her right to 
appeal. If the defendant desires to appeal, whether retained or 
appointed, you must represent him or her until r~lieved by the 
Court of Appeals. 

Withdrawal as Counsel 

If you must file a motion for leave to withdraw as 
counsel, file the motion simultaneously with filing the notice of 
appeal. A motion to withdraw must state the reason for the 
request. The Clerk of the District Court will then forward the 
motion with the notice of appeal to this Court. Until this Court 
grants your motion to withdraw, you must perform all duties 
imposed by the Plan within the prescribed time limits. Your 
duties do not terminate upon !iling the motion to withdraw. (See 
Eighth Circuit Rules, pp. A-I and A-2). 

Leave to Proceed on Appeal in Forma Pauperis 

Retained at Trial. If retained at trial, and if the 
defendant is unable to pay the costs of an appeal, you must 
prepare and file a motion for leave to proceed in forma pauperis. 
The motion should be filed with the district court prior to the 
filing of the notice of appeal. If leave is granted by the 
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district court, you will automatically be appointed as counsel on 
appeal by this Court. (See Eighth Circuit Rules, pp. A-5). 

Appointed at Trial. No motion is necessary to p~oceed 
in forma pauperis on appeal if the defendant was granted ln forma 
pauperis for the district court trial. 

NOTICE OF APPEAL 

Notice of Appeal Form 

The Court has devised a special Notice of Appeal/Tran­
script Order Form which has been inc~uded in ~his packe~. If the 
defendant desires to appeal, approprlate portlons of thlS form 
should be completed in their entirety before it is filed with the 
Clerk of the District Court. The sentencing proceeding presents 
the best opportunity for completion of this form, since both the 
court reporter and the U.S. attorney are present at that time. 

'fhe Cler k of the Distr ict Cour t may not refuse to file 
an incomplete Notice of Appeal/Transcript Order Form, since the 
filing of the notice of appeal is a jurisdictional requirement. 
However, please note Section IV(C)(l)(d) of the Plan to Expedite 
Criminal Appeals, which provides for dismissal of the appeal and 
discipline of the attorney for failure to comply with the Plan, 
this Court's rules, or the Federal Rules of Appellate Procedure. 

Timely Filing of the Notice of Appeal 

While you are allowed 10 days from the date of sentenc­
ing to file a notice of appeal, you are encouraged to complete 
the form and file it with the Clerk of the District Court on the 
day of sentencing or as soon thereafter as possible. 

TRANSCRIPT 

Ordering the Transcript 

Three-Day or Less Trials. The Clerk of the District 
Court is required to order the transcript of the trial (except 
voir dire and opening and closing arguments.) If you determine 
that additional transcripts are necessary, you must inform the 
Clerk of the District Court simultaneously with the filing of the 
notice of appeal as provided in Section IV(A)(l) of the plan. 

More than Three-Day Trials. Using the transcript order 
form, you must order the transcript from the court reporter 
within 10 days of filing the notice of appeal. This Court 
strongly emphasizes that you and the u.s. attorney must confer 
prior to completing the Notice of Appeal/Transcript Order Form 
and attempt to ag~ee on ordering less than the full transcript. 
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Payment of Transcript Costs 

Retained Counsel. Please note that you must make satis­
factory arrangements with the court reporter for payment of the 
transcript costs prior to filing of the notice of appeal~ conse­
quently, you should contact the court ~eporter about the payment 
of costs prior to the sentencing proceeding. 

Appointed Counsel. You must complete the enclosed 
C.J.~. Form 2~ authorizatio~ and voucher for expert or other 
serVlces. ThlS form authorlzes payment of the transcript costs 
by the government under the Criminal Justice Act and must be 
signed ~y the trial judge. Present this completed form, signed 
by the Judge, to the Clerk of the District Court simultaneously 
with filing the notice of appeal. 

THE RECORD 

General Comments 

This Court, in its Local Rule 11, has provided that in 
criminal cases, it will suspend the requirement of the printed 
briefs and appendices, and hear the case on the original record 
and typewritten briefs. Under Rule 11, the district court must 
send its original designated record to the Court of Appeals, as 
well as two copies of that record. 

Three-Day or Less Trials 

Designation of Record. Under the Plan to Expedite 
Criminal Appeals this Court has specified the portions of the 
district court's record which are automatically forwarded to this 
Court. If you determine that additional portions of the record 
are necessary, you must request that they be included as provided 
in Section IV(A)(2) of the Plan. 

Statement of Issues. You must, within 10 days of the 
filing of the notice of appeal, file with the Clerk of the 
~istrict Court, and serve on the appellee a statement of the 
lssues on appeal. (See enclosed sample.) 

More than Three-Day Trials 

Designation of Record. You are required to file, with 
the Clerk of the District Court, and serve on the appellee, 
w~thin 10 days of the filing of the notice of appeal, a designa­
tl0~ of the record. The Clerk will then proceed to make two 
coples of each document which you designate. The easiest way to 
prepare your designation is to refer to the district court docket 
entries and list the necessary documents in the order in which 
they are contained in the district court's recora. 
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The Court requires at least the following: 

1. Notice of Appeal 
2. Docket entries 
3. Indictment or information 
4. Any district court memorandum opinions 
5. The judgment and sentence 
6. The transcript if prepared. 

Designate only those portions of the district court's record 
necessary for a determination of the appeal. (A sample designa­
tion of the record is enclosed.) 

Statement of Issues. Note also that with the designa­
tion of the record you must file a statement of the issues on 
appeal. (A sample statement of issues is enclosed.) 

APPELLANT'S BRIEF DUE DATE 

The appellant's brief is due 28 days after the date the 
transcript is filed in the district court, or the date the case 
is docketed in this Court, whichever is later. However, the 
Eighth Circuit Appeals Expediter may impose a shorter time 
period. 

Reply briefs are due 7 days after the date the appel­
lee's brief is filed in the circuit court. 
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ASSISTANCE IN PROCESSING APPEAL 

. . To assist you in processing your appeal, the following 
Clrcult court personnel have been assigned to assist you with 
questions in the areas listed below: 

DUTY -
Opinions 

Mandates 

Receipt of briefs 

Docketing 

Formatting briefs 

Calendaring 

NLRB and other 
agency cases 

Appointment. of 
counsel, voucher, 
and oral argument 

Chief Deputy 

Clerk of the Circuit 
Court 

NAME 

Any of the above individuals can be reached by calling 
314-425-5600 or FTS 279-5600. 

The Office of Appeals Expediter has been established 
aid the Court and the attorneys in all matters pertaining to 
(1) briefing schedules, (2) motions for extensions of time, 
(3) transcript preparations~ and (4) designation of record. 

If you have any questions about these topics, do not 
hesitate to call the expediter at 314-425-5888. 
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OF RECORD AND STATEMENT OF ISSUES EXAMPLE ONLY ••••• DBSIGNATION 

UNITED 

vs. 

WADE H. 

UNITED STATES DISTRICT COURT 
EASTBRN DISTRICT OF MISSOURI 

EASTERN DIVISION 

STATES OF AMERICA, ) 
) 

Plaintiff, ) No. 75-160 CR (4) 
) 
) 
) 

JONES, ) 
) 

Defendant. ) 

DEFENDANT'S DESIGNATION OF RECORD AND 
STATEMENT OF ISSUES 

Comes now, the defendant and designates the following to 

be included in the record appeal: 

Document 

1. Indictment 

2. Motion for Bill of Particulars 

3. Order denying motion of defendant 
for Bill of Particulars 

4. Motion for judgment of acquittal 
at close of each count of the 
indictment 

5. 

6. 

7. 

8. 

9. 

Motion for judgment of acquittal 
at close of each count of the 
indictment 

Verdict 

Judgment, Sentence and 
Commitment 

Transcript of trial testimony 
ordered from court reporter 

All exhibits 

Date Filed 

5/29/78 

7/1/78 

7/1/78 

9/3/78 

9/3/78 

9/4/78 

9/14/78 

9/16/78 
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COUNT I 

Now comes the defendant and sUbmits the following state­
ment of issues to be raised on appeal: 

(1) Whether the Coprt erred in denying defendant's 
motion for a Bill of Particulars. 

(2) Whether the Court erred in denying defendant's 
motion for a directed verdict on Count I based on 
the following: 

a) That the uncontradicted evidence indicated 
that defendant did not file the 1969 Federal 
income tax return on which the indictment was 
based. 

b) That the amounts paid to persons described in 
the testimony of the Internal Revenue Ag(~nt as 
employees by defendant exceeded the amounts 
from the same corporations which the indict­
ment claimed to have been omitted from gross 
income. 

(3) Whether the Court erred in admitting into evidence 
checks which did not bear the endorsement or sig­
nature of defendant. 

(4) Whether the Cou~t erred in admitting into evidence 
partial and incomplete documents, namely, photo­
copies of only the front of checks. 

(5) Whether the Court erred in admitting into evidence 
a check of a corporation without the introduction 
of the books and records of the corporation de­
scribing the nature and purpose of the check. 

( 1 ) 

( 2 ) 

COUNT IT 

Whether errors of the Court in items 3, 4, and 5 of 
Count I above did so prejudice the jury that the 
defendant was unable to receive a fair ancl impar­
tial trial on the issue in Count II of the indict­
ment. 

Whether the Court erred in denying the defendant's 
motion for a directed verdict on Count II on the 
basis that the testimony of the Revenue Officer of 
the Internal Revenue Service was patently false, 
and its admission by the Court was an abuse o~ 
discretion and was the only basis for the charge in 
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Count II, and its admission affected the verdict 
rendered by the jury. 

John Doe 
Attorney for Appellant 
100 Hometown Lane 
Nowhether, MO 66666 

Copy of the foregoing Designation of Record 
and Statement of Issues was delivered to the 
Office of the United States Attorney this 
29th day of October, 1978. 

John Doe, Attorney for Appellant 

,APPENDIX G: EIGHTH CIRCUIT PROPOSED 
CIVIL APPEALS INSTRUCTIONAL PACKET 

It is proposed that the Eighth Circuit "Civil Appeals 
Instructional Packet" contain the following: 

a) A copy of the Eighth Circuit Rules; 

b) 

c) 

f) 

Basic Information Card summarizing filing date 
requirements, and circuit clerical personnel to 
contact for assistance in processing appeals; 

Eighth Circuit Civil Appeals Information Sheet to 
be completed by District Court Appeals Deputies at 
the time of filing; 

Appellant's Instruction Sheet to guide attorneys in 
processing appeals. 

A draft of the proposed Appellant's Instruction Sheet is included 
in this appendix. 
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APPELLANT'S INSTRUCTION SHEET 

OVERVIEW 

The Eighth Circuit Court is committed to the goal of 
expediting civil appeals. It has revised its Plan to Expedite 
Civil Appeals (the Plan) to accelerate and simplify appeals in 
all cases. These materials are intended to assist you in the 
task of processing your appeal. Review them carefully. For your 
benefit, a copy of the Rules of the Eighth Circuit (including the 
Plan to Expedite Civil Appeals) have been enclosed. The mate­
rials in this booklet are intended only to supplement the Rules 
and the Plan~ to be fully conversant with the procedures neces­
sary to proceed with an appeal you must also read the Rules and 
the Plan carefully. 

NOTICE OF APPEAL 

Notice of Appeal Form 

The Court has devised a special Notice of Appeal/Trans­
cript Order Form which has been included in this packet. If your 
client desires to appeal, appropriate portions of this form 
should be completed in their entirety before it is filed with the 
Clerk of the District Court. The Clerk of the District Court may 
not refuse to file an incomplete Notice of Appeal/Transcript 
Order Form, since the filing of the notice of appeal is a juris­
dictional requirement. 

Timely Filing of the Notice of Appeal 

While you are allowed 30 days from the date of judgment 
or order to file a n6tice of appeal, you are encouraged to com­
plete the form and file it with the Clerk of the District Court 
as soon thereafter as possible. 

'rRANSCRIPT 

Ordering the T~anscript 

Using the Transcript Order Form, you must order the 
transcript from the court reporter within 10 days of filing the 
notice of appeal. This Court strongly emphasizes that you and 
the opposing attorney must confer prior to completing the Notice 
of Appeal/Transcript Order Form and attempt to agree on ordering 
less than the full transcript (see F.R.A.P. 11, Aug. 1, 1979). 

Cour~: Reporter Required to Acknowledge 

The court reporter is required to forward a copy of your 
signed Transcript Order Form with an acknowledgement and prospec-
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tive transcript completion date. You are requested to remind 
court reporters of this obligation at the time of order. 

Payment of Transcript Costs: Retained Counsel 

. h-

, Please note that you must make satisfactory arrangements 
wlth the court reporter for payment of the transcript costs. You 
should contact the court reporter about the payment of costs. 

THE RECORD 

General Comments 

This Court, by its Local Rule 11, has provided that in 
all ca~es the,ap~ellant may elect to proceed without a joint 
appendlx and ln lts place allow portions of the record to come 
forward to the circuit by means of a designated record. Under 
Local Rule 11, the district court will prepare three sets of 
those pleadings designated by counsel as the designated record on 
appeal. Counsel should keep in mind that the objective of the 
designated record system is to (1) reduce the volume of material 
that must be read by circuit judges, and (2) insure that those 
~leadings so designated relate directly and materially to the 
ls~ues on appe?l. ~y this election counsel are no longer re­
qUl~ed tO,submlt prlnted briefs, substituting typewritten, photo­
copled brlefs. No delays for printing are allowed if counsel 
elects printed briefs. 

The district appeals deputy clerk is required to mail a 
photocopy of the Index or Table of Contents of the designated' 
record to all counsel. This index is to be used by counsel to 
ma~e page references to the designated record while preparing 
brlefs. All transcripts and exhibits designated to the court of 
appeals,are unreproduced. Page references in briefs relating to 
transcrlpts should use the transcript page number. Exhibits are 
referenced by exhibit number only. 

Designation of Record 

Withi~ 10 dars of the, filing of the notice of appeal, 
the appellant lS requlred to flle a designation of the record 
with the Clerk of the District Court, and to serve notice of the 
designation on the appellee with an endorsed copy to the circuit 
clerk. Appellee must respond to the appellant's designation of 
record. This may be in the form of a counter designation or a 
l~tter endorsing th~ designation of the appellant previously 
flIed. The Clerk wlll then proceed to make two copies of each 
document which you designate. To prepare your designation is to 
refer to t~e district court docket entries and list the necessary 
documents ln the order in which they are contained in the dis­
trict court's record. 

Designate only those portions of the district court's 
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record necessary for a determination of the appeal. (Refer to the 
sample designation of the record and statement of issues.) 

APPELLANT'S BRIEF DUE DATES 

The appellant's brief is due 40 days fol~owing ~he ~ate 
the case is docketed in the Circuit Court. The El~hth Clrcult 
Appeals Expediter may negotiate a shorter time perlod. . 

Appellant's reply briefs are due 14 days followlng the 
date of service of appellee's brief. 

APPELLEE'S BRIEF DUE DATES 

The appellee's brief is due 30 days following the ser­
vice of the date of the appellant's brief. Extensions of time 
granted to the appellant do not affect the above 30-day requl.re .• 
mente 

The Circuit Appeals Expediter may negotiate a time 
period shorter than 30 days. 

\ 
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ASSISTANCE IN PROCESSING APPEAL 

To assist you in processing your appeal, the following 
circuit court personnel have been assigned to assist you with 
questions in the areas listed below: 

DUTY -
Opinions 

Mandates 

Receipt of briefs 

Docketing 

Formatting briefs 

Ca:l.endaring 

NLRB and other 
agency cases 

Appointment of 
counsel, voucher, 
and oral argument 

Chief Deputy 

Clerk of the Circuit 
Court 

NAME 

Any of the above individuals can be reached by calling 
314-425-5600 or FTS 279-5600. 

The Office of Appeals Expediter has been established to 
aid the Court and the attorneys in all matters pertaining to 
(1) briefing schedules, (2) motions for extensions of time, 
(3) transcript preparations, and (4) designation of record. 

If you have any questions about these topics, do not 
hesitate to call the expediter at 314-425-5888. 
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THE FEDERAL JUDICIAL CENTER 

The Federal Judicial Center is the research, development, and 
training arm of the federal judicial system. It was established by 
Congress in 1967 (28 U.S.c. §§ 620-629), on the recommenda­
tion of the Judicial Conference of the United States. 

By statute, the Chief Justice of the United States is chairman 
of the Center's Board, which also indudes the Director of the 
Administrative Office of the United States Courts and six 
judges elected by the Judicial Conference. 

The Center's Continuing Education and Training Division 
conducts seminars, workshops, and short courses for all third­
branch personnel. These programs range from orientation semi­
nars for judges to on-site management training for supporting 
personnel. 

The Research Division undertakes empirical and exploratory 
research on federal jUdicial processes, court management, and 
sentencing and its consequences, usually at the request of the 
Judicial Conference and its committees, the courts themselves, or 
other groups in the federal court system. 

The Innovations and Systems Development Division designs 
and helps the courts implement new technologies, generally under 
the mantle of Courtran II-a multipurpose, computerized court 
and case management system developed by the division. 

The Inter-Judicial Affairs and Information Services Division 
maintains liaison with state and foreign judges and judicial 
organizations. The Center's library, which specializes in judicial 
administration, is located within this division. 

The Center's main facility is the historic Dolley Madison 
House, located on Lafayette Square in Washington, D.C. 

Copies of Center publications can be obtained from the 
Center's Information Services office, 1520 H Street, N.W" 
Washington, D.C. 20005; the telephone number is 202/633-6365. 
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