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STATE OF NEW JERSEY
COMMISSION OF INVESTIGATION

28 West State Street
Trenton, N. J. 08608
Telephone (609) 292-6767

TO: The Governor and the Members of the Senafe and
the General Assembly of the State of New Jersey

The New Jersey State Commission of Investigation
is pleased to submit for the year 1981 its thirteenth
annual report and recommendations pursuant to Sec-
tion 10 of P. L. 1979, Chapter 254 (N.J.S.A. 52:9M~10),
the Act establishing the Commission of Investigation.

Respecifully submitted,

Arthur S. Lane, Chairman
John J, Francis, Jr.

Robert J. Del Tufo

Henry S. Patterson, I
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52:9M-1. There is hereby created a State Com-
mission of Investigation. The Commission shall
consist of four members, o be known as
commissioners. Two members of the Commis-
sion shall be appointed by the Governor. One
each shall be appointed by the President of
the Senate and by the Speaker of the General
Assembly. Each member shall serve for a
term of 3 years and until the appointment and
qualification of his successor. The Governor
shall designate one of the members to serve
as Chairman of the Commission.

The members of the Commission appointed
by the President of the Senate and the Speaker
of the General Assembly and at least one of
the members appointed by the Governor shall
be attorneys admitted to the bar of this State.
No member or employee of the Commission
shall hold any other public office or public
employment. Not more than two of the mem-
bers shall belong to the same political
party . . .*

* Excerpt from S.C.I. Law

THE COMMISSION

* Origin and Scope
* Biographies
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ORIGIN AND SCOPE OF THE COMMISSION

Despite the range and impact of the Commission’s
achievements, inquiries continue to be made aboul
its jurisdiction, the way it functions and its mpor-
tance to a better New Jersey. The Commission
believes this important information should be con-
veniently available. Accordingly, the perbinent facts
are summarized below. '

The New Jersey State Commission of Investigation (S.C.1.) was
an outgrowth of extensive research and public hearings conducted
in 1968 by the Joint Legislative Committee to Study Crime and
the System of Criminal Justice in New Jersey. That Committee
was under direction from the Legislature to find ways to correct
what was a serious and intensifying crime problem in New Jersey.

Indeed, by the late 1960s New Jersey had the unattractive image
of being a corrupt haven for flourishing organized crime opera-
tions. William F. Hyland, who was Attorney General from 1974-
1978, vividly recalled that unfortunate era in testimony before the
Governor’s Committee to Evaluate the S.C.I. He said in part:

¢, . . our state quickly develeped a national reputa-
tion as a governmental cesspool, a bedroom for hired
killers and a dumping ground for their victims.
Whether this was a deserved reputation was not
necessarily material. The significant thing was that
this became an accepted fact that seriously under-
mined confidence in state law enforcement.”

The Joint Legislative Committee in ifs report issued in the
Spring of 1968 found that a crisis in crime control did exist in
New Jersey. The Committee attributed the expanding activities
of organized crime to ‘‘failure to some considerable degree in the
system itself, official corruption, or both” and offered a series of
sweeping recommendations for improving various areas of the
criminal justice system in the state.

The two highest priority recommendations were for a new State
Criminal Justice unit in the executive braneh of state government
and an independent State Commission of Investigation, patterned

1



after the New York State Commission of InYestigation, now in its
94th year of probing erime, official corruption and other govern-

mental abuses. | N . .
" The Committee envisioned the proposed Criminal Justice unit
and the Commission of Investigation as complemer_;-ta.ry agencies
in the fight against crime and corruption. The Crilmmal Justice
4nit was to be a large organization with extensive manpower
and authority to coordinate and conduet crlmmg_ldmveshgatmn.s
and prosecutions throughout the state. The Commission qf Investi-
gation was to be a relatively small but expert‘ body which Wopl’d
conduct fact-finding investigations, bring the facts to the publie’s
attention, and make recommendations to the Governor qnd the
Legislature for improvements in laws and the operations of
government. :

The Joint Legislative Committee’s recommendzfttions prompted
immediate supportive legislative and executive action. New Jersey
now has a Criminal Justice Division in the State Department of
Law and Public Safety and an independent State Commission of

Investigation® which is structured as a commission of the Legis- -

lature. The new laws were designed to prevent any conflict between
the functions of this purely investigative, fact-finding Commission
and the prosecutorial authorities of the state. The latter have the
responsibility of pressing indictments and other charges of viola-
tions of law and bringing the wrongdoers to punishment. The
Clommission has the responsibility of publicly exposing evil by
fact-finding investigations and of recommending new laws and
other remedies to protect the integrity of the political process.

The complementary role of the S.C.I. was emphasized anew by
the Governor’s Committee to Evaluate the S.C.L**, which con-
ducted in 1975 a comprehensive and impartial analysis of the Com-
mission’s record and function. The Committee’s members consisted

% The bill creating the New Jersey State Commission of Investigation was introduced
. April 29, 1968, in the Senate. Legislative approval of that measure was completed
‘September 4, 1968. The bill created the Commission for an initial term beginnin
January 1, 1969, and ending December 31, 1974, It is cited as Public Law, 1968,

- Chapter 266, N. J. S. A. 52:9M-1 et seq. The Legislature on November 12, 1973, com-
pleted enactment of a bill, cited as Public Law, 1973, Chapter 238, which renewed the
Commission for another term ending December 31, 1979, A bill granting the S.C.I.
‘an extension of its tenure for another five years until December 31, 1984, gained final
approval by the Legislature and the Governor_in December, 1979. The full text of
Chapter 254, L. 1979, appears in Appendix IT on P. 95.

**The Governor's Committee to Evaluate the S.C.I. was created in April, 1975, by execu-
" tive order of the Governor after the introduction in the Senate of a bill to terminate
..kth%h (Si;C.I. touched off a backlash of public criticism. The measure was subsequently
’ Wl . awn. ' ’ E
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of the late Chief Justice Joseph Weintraub of the New Jersey
Supreme Court, former Associate Justice Nathan L. Jacobs of that
same Court, and former Judge Edward F. Broderick of the New
Jersey Superior Court.

That Committee in its October 6, 1975, public report rejected
summarily any suggestion that the S.C.I. duplicates work of other
agencies. Indeed, the Committee said the record demonstrated
convincingly that the Commission performs a valuable function
and that there is continuing need for the 8.C.L’s contributions to
both the legislative process and the executive braneh.

The Committee concluded that it saw no likelihood that the need
for the S.C.I will abate, and recommended amendment of the
S.0.1’s statute to make the Commission a permanent rather than
a temporary agency. In support of this statement, the Committee
declared:

¢« Our evaluation of the work of the 8.C.L convinces

us that the agency has performed a very valuable

function . . . The eurrent public skepticism of govern-

ment performance emphasizes the continuing need for

‘a credible agency to delve into the problems tl.lat'
plague our institutions, an agency which can proy1de

truthful information and sound recommendations.

There must be constant public awareness if we are to

retain a healthy and vibrant system of government.

Indeed we see mo likelihood that the need for the

q.0.I. will abate . . ."””

To insure the integrity and impartiality of the Commission, no
more than two of the four Commissioners may be of the same
political party. Two Commissioners are appointed by the G'Qvernor
and one each by the President of the Senate and the Speaker t?f
the Assembly. It thus may be said the Commission by law 1s
bipartisan and by concern and action is nonpartisan. ‘

The paramount statutory responsibilities vested in 'the:‘ Cqm—
mission are set forth in Section 2 of its statute. This -sectgm

provides:

9. The Commission shall have the duty and power
to conduct investigations in connection with: -,

3
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*As a legislative, investigative agency,

(a) The faithful execution and effective enforce-
ment of the laws of the state, with particular
reference but not limited to organized crime
and racketeering.

(b) The conduct of public officers and public
employees, and of officers and employees of
public corporations and authorities.

(e) Any matter concerning the public peace, pub-
lic safety and public justice.

. The.stai.:ute provides further that the Commission shall conduct
1nvest1gat10ns by direction of the Governor and by concurrent
resolution of the Legislature. The Commission also shall conduct
investigations of the affairs of any state department or agency at
the request of the head of a department or agency.

_ Thus, the enabling statute assigned to the Commission, as an
}rnYest%gatwe, fact-finding body,* a wide range of responsibilities.
It is highly mobile, may compel testimony and production of other
evidence by subpwna, and has authority fo grant immunmity to
Wltne.sses. Although the Commission does not have and cannot
exercise any prosecutorial functions, the statute does provide for
the Commission to refer information to prosecutorial authorities.

‘ One of _tl}e C‘pmmission’s prime responsibilities, when it uncovers
irregularities, improprieties, misconduet or corruption, is to bring
the facf:s to ﬂ.le attention of the public. The objective ’is to insurz
corrective action. The importance of public exposure was put most

succinctly by a New York Times analysi i ‘
Commission : ysis of the nature of such a

Some people would put the whole business i

copl in the
!ap of a District A'Lttorney‘ (prosecutor), arguing that
if he does not bring indictments, there is not much
the people can do.

But this misses the primar :

this he | y purpose of the St
Investigation Commission. It is not to probe outrifltli
crlm.mal acts by those in public employment. Thait;’ is
the job of the regular investigation arms of the la.

the S.C.I. is not unique, since investigative

¥ ! f government are almost as ol i
The first fuil-fledged Congressional investigating committee wasS e(s)t;lblﬁhggleir{2 (i%ghtco

“inquire into the causes of tl i iti ;
e e <8 Congressle49f§il—l-11r;9£§. the last expedition of Major General St.

4

agencies of the legislative branch of go
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Instead, the Commission has been charged by the
Legislature to check on, and to expose, lapses in the
faithful and effective performance of duty by public
employees.

Is sheer non-criminality to be the only standard of
behavior to which a public official is to be held?

Or does the public have a right to know of laxity,
inefficiency, incompetence, waste and other failures in
the work for which it pays?

The exact format for public action by the S.C.L is subjeet in
each instance to a formal determination by the Commission which
takes into consideration factors of complexity of subject matter
and of conciseness, accuracy and thoroughness in presentation of
the facts. The Commission may proceed by way of a public hearing
or a public report, or both.

Tn the course of its conduct, the Commission adheres to the
New Jersey Code of Fair Procedure, the requirements for which
were incorporated in the Commission’s enabling law as amended
and re-enacted in 1979. These provisions satisfy the protections
which the Legislature by statute and the Judiciary by interpreta-
tion have provided for witnesses called at private and public
hearings and for individuals mentioned in the Commission’s public
proceedings. Such procedural obligations include a requirement
that any individual who feels adversely affected by the testi-
mony or other evidence presented in a public action by the
Commission shall be afforded an opportunity to make a state-
ment under oath relevant to the testimony or other evidence com-
plained of. The statements, subject to determination of rele:vancy,
are incorporated in the records of the Commission’s public pro-
ceedings. Before resolving to proceed to a public action, the Com-
mission analyzes and evaluates investigative data in private 1p
keeping with its obligation to avoid unnecessary stigma and em-
barrassment to individuals but, at the same time, to fulﬁllo its
statutory obligation to keep the public informed with specifics
necessary to give credibility to the S.0.I1.’s findings and recom-
mendations.

The Commission emphasizes that indictments which may result
from referral of matters to other agencies are not the only test of
the efficacy of its public actions. Even more important are the cor-
rective legislative and regulatory actions spurrgd by arousing
public and legislative interest. The Commission takes particular
pride in all such actions which have resulted in improved govern-
mental operations and laws.

b
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MEMBERS OF THE COMMISSION

The Commission’s activities have been under the leadership of
Arthur S. Lane since February, 1979, when he was designated as
Chairman by then Governor Brendan T. Byrne after his appoint-
ment to a second term as Commissioner. The other Commissioners
are John J. Francis, Jr.; Henry S. Patterson, II, and Robert J.
%ea}lﬂ_‘ufo, who succeeded Commissioner Lewis Kaden in March,

| ‘Mr. Lane, of Harbourton, was initially appointed to the Com-
mission in May, 1977, by the Speaker of the General Assembly, a
post then held by Senator William J. Hamilton of Middlesex. He
was reappointed to the Commission by Senate President Joseph
P. Merlino of Mercer. As Chairman, he succeeded Joseph H.
Rodriguez of Cherry Hill, who had been Chairman since 1973.
A former state and federal judge, Mr. Lane has been a member of
t}}e Princeton law firm of Smith, Stratton, Wise and Heher since
his retirement in 1976 as vice president and general counsel for
J ol}nson and Johnson of New Brunswick. A graduate of Princeton
University, he was admitted to the New Jersey Bar in 1939 after
gaining his law degree at Harvard Law School. He served in the
Navy during World War II. He became assistant Mercer County
prosecutor 111.’1947 y Mercer County judge in 1956 and U. S. Distriot
Court judge in 1960 by appointment of the late President Hisen-
hower. Mr. Lane is Chairman of the National Council on Crime
and Delinquency.

.Mr: Francis, of Bedminster, is a partner in the Newark and
Morristown law firm of Shanley and Fisher. From 1961 to 1963
he was an assistant U.S. attorney and from 1963 to 1965 he was an
assistant Issex County prosecutor. A graduate of Williams
Colh_ege and the University of Pennsylvania Law School, he was
gchmtted to the New Jersey State Bar in 1960. Mr. Fra,ncis 46
is ‘the> son of former Associate Justice John J, Francis of the i\T evs;
Jersey Supreme Court. He is a Fellow of the American College of
Trial Lawyers and of the American Bar Foundation. He is C%air
man of the Board of the Hospital Center of the Oranges and has-
also served as the President of the Village of South Orange. He wa
appointed to the Commission in February, 1979, by Christ£) her J'S
Jackman, then Speaker of the General Assembly of New gersey.
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Mr, Patterson, of Princeton, is president and a director of the
Elizabethtown Water Co., chairman of the board of the First
National Bank of Princeton and a director of the Mount Holly
Water Co. and of United Jersey Banks. He is past president and
continuing director of the National Association of Water Com-
panies, member of the American Water Works Association and
past president of the New Jersey Utilities Association. He is a
former mayor of Princeton Borough and past president of the
Middlesex-Somerset-Mercer Regional Study Council. He was
graduated from Princeton University and served during World
‘War II in the U.S. Army. Ie received his discharge as a first
lieutenant in 1946. He was appointed to the Commission in Febru-
ary, 1979 by Governor Byrne and has been reappointed to a new
three-year term.

Mr. Del Tufo, who was United States Attorney for New Jersey
from 1977 to 1980, was appointed to the Commission in March, 1981,
by Governor Byrne as Commissioner Kaden’s successor. He was re-
appointed by the Governor in December, 1981, to a full three-year
term. A resident of Morristown, he is a member of the law firm of
Stryker, Tams and Dill of Newark and Morristown. Prior to becom-
ing the United States Attorney, he served as First Assistant At-
torney General for the State of New Jersey from 1974 to 1977.
During a portion of this period (1976-77) he also served as the
Director of the Division of Criminal Justice in the Attorney
General’s Department of Law and Public Safety. His previous
government service included Assistant Prosecutor (1963-65)
and First Assistant Prosecutor (1965-67) of Morris County and
a member of the New Jersey Board of Bar Examiners (1967-74).
Mr. De! Tufo, 47, was graduated from Princeton University in
1955 and from Yale Law School in 1958. He was admitted to
the New Jersey Bar in 1959 and, after serving as law secretary
to Chief Justice Joseph Weintraub of New Jersey Supreme Court,
engaged in the general practice of law for 13 years prior to
his designation as First Assistant Attorney General. He is a
fellow of the American Bar Foundation, a professor at the Rut-
gers University School of Criminal Justice, a member of the
Tormer United States Attorneys Association and the Nati.onal
District Attorneys Association and a member of the American,
New Jersey State and Morris County Bar Associations. He also is
a member of the Board of Trustees of Newark Academy and of the

Board of Regents of St. Peter’s College.



52:9M-2. The Commission shall have the duty
and power to conduct investigations in con-
nection with:

. . The faithful execution and effective
enforcement of the laws of the state, with
particular reference but not limited to or-
ganized crime and racketeering . . .*

* Excerpt from S.C.I. Law
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ORGANIZED CRIME PROGRAM

LABOR RELATIONS PROFITEERING By
ORGAN;ZED CRI'MEv IN Housing CONSTRUCTION

1. General Introduction

The Commission on December 12, 1979, adopted a resoluﬁoh au-
thorizing an investigation into: S

Whether the laws of the State of New Jersey are
being faithfully executed and effectively emforced
with particular reference to the wnfiltration of or-
ganiged crime mio the construction of residential and
commercial projects in the State of New Jersey; and
whether, and to what extent, unions mwvolved in the
construction of said projects have been wmfilirated or.

- affected by orgamized crime. -

The Commission acted after its staff evaluated reports of pos-
sible organized crime activities in the handling of labor relations
at certain housing projects. The S.C.L’s subsequent investigation
demonstrated that such incursion into the recruitment of labor
and contractors at these projects did occur and was largely attribu-
table to an organized crime network of labor agents that originated
in the era of mass housing construction after World War IL. The
activities of these agents coincided with the emergence .of huge
housing developments as an economically feasible response to the
post-war housing shortage in the New York-New Jersey region.
The prospect of substantial profits from a large-scale easing ‘o'f an
urgent social problem was appropriately attractive to financially
resourceful builders—a profit potential that also stimulated the
typical greed of organized crime elements for a share of the pot.
Further, the promise of expanded employment appealed to labor
unions with both a direct and indirect stake in the prosperity of
the construetion industry— a promise that organized crime mem-
bers and associates with ties to certain unions typically con-
verted into a Pprofiteering opportunity. This  exploitation was
engineered by so-called labor relations consultants who for almost
two decades were controlled by the Brooklyn-based organized

9



erime family of Carlo Gambino, now deceased. As mass housing
construction accelerated, New Jersey began to attract numerous
developers whose success depended on preventing multi-million-
dollar construction budgets from being crushed by unexpected
costs. At the same time trade union workers and leaders, stirred
by the publicity about these projects’ job opportunities, soon tested
New Jersey’s long tradition of open shop or nonunion employment
in the residential construction field. As a result of increased resi-
dential construction in New Jersey, labor consultants beholden to
another organized crime family, that of the New Jersey-based
Simone Rizzo (Sam the Plumber) DeCavalcante, became active
during the late 1960s and early 1970s. Despite considerable publie
exposure by the press and by federal and state investigations and
prosecutions, particularly between 1973 and 1978, organized crime-
influenced labor consultants maintained a continuity of labor rela-
tions profiteering for at least 30 years.

Although mob-influenced labor consultancy was evident at some
housing projects in 1979 and 1980, the practice has since declined.
This decline has been attributed to hoth a curtailment of residen-
tial construction caused by the recession and to the S.C.IL.’s investi-
gation. Nonetheless, because of the virulence of labor agentry’s
organized crime heritage, the Commission is convinced that the
practice may only be temporarily muted and that the threat of a
resurgence persists. The Commission will continue its surveillance
in this area and, in the meantime, submits this report of its findings
as background for appropriate legislative reforms.

II. Organized Crime in Labor Relations

INTRODUCTION

During the past 30 years various organized crime-associated
individuals were active in labor relations consultancy at housing
projects. Because of periodic but interrelated transitions from
one consultaney to another, the Commission decided that a ehrono-
logical narrative would best serve the informational and educa-
tional purposes of this review. For further clarity, the chronology
is divided into two parts—Part I dealing with activities of consult-
ants beholden to the Gambino organized crime family during the
1950s and 1960s and Part 2 focusing on DeCavaleante organized
erime family influences from 1969 to the present. '

10

- PART 1—GAMBINO CRIME FAMILY CONSULTANTS

At the outset, as noted, Carlo Gambino, who ruled an army of
organized crime family underlings in the New York metropolitan
area, was the behind-the-scenes kingpin of labor relations profiteer-
ing at mass housing sites. Two Gambino associates appear first
in this report—Henry (Harry the Horse) Saltzstein and Anthony
Palimeri, who used the aliags of Tony Grande.

Saltzstein, whose criminal record included convictions for
burglary and bookmaking and indictments for forgery and grand
larceny, became active as a labor relations profiteer in the early
1950s. By 1952 he had become a labor agent for Levitt & Sons, Inc,,
the nation’s first producer of huge single-family housing tracts,
ostensibly to shield the Levitt projects from labor union disrup-
tions. In 1954, when Saltzstein incorporated the firm of SGS
Associates in New York, Levitt continued its relationship with
Saltzstein through SGS. '

That SGS Associates was merely a corporate facade for orga-
nized crime’s labor relations profiteering was demonstrated by the
inclusion of Gambino as a listed partner within eight months after
its incorporation. Despite its Gambino affiliation, SGS survived
numerous legislative or eriminal investigations until April, 1965,
when the New York Times exposed its labor relations connections
with a prominent real estate company, several metropolitan hospi-
tals, a number of national brand-name purveyors of men’s clothing,
an upstate New York resort hotel, as well as with Levitt, “most of
whose massive building operations have been with nonunion labor.”
The New York Times article also noted in part:

“William Levitt, the builder, said through a spokes-
man: ‘We learned about a month ago that the ‘G in
the firm name was Carlo Gambino. We have since
been informed that Mr. Gambino will sever his rela-
tionship in the very near future.

“My. Levitt, one of the best paying customers of
8.G-S., has been dealing with Saltestein since 1952 and
reportedly is paying $7,000 a month. Mr. Levitt once
said in an interview: ‘I'm not against unions. I just
think we can build houses faster without them.'”

Saltzstein quickly aunounced that SGS Associates had bee,n
dissolved as of April 30, 1965, “because the bad publicity wasn’t
good for our business.” e told The Times that he alone would

continue SGS’s business activities.
11



Tony Grande, who long had been assaciated with ‘Saltzstein as
a Grambino mob contact, remained Saltzstein’s pipeline to Gambino
after the organized crime boss withdrew from SGS. During an
interview by S.C.I. agents, Grande recalled a friendship with
Gambino that dated hack to the days when he taught Gambino to

speak Inglish. Although Grande denied Inowing Gambino as a
member of organized crime and said he himself knew nothing

about organized crime, “made men” or the “syndicate,” such state-
ments were belied by the FBI’s tape recording of DeCavaleante’s

convers: ons in 1964 and 1965 which include references to Grande

as a Gambino henchman. Grande also denied to the S.C.L any con-
nection with SGS. However, the Commission was advised - by
various law enforcement authorities that Grande frequently dis-
cussed SGS contracts with Gambino and was observed at the SGS
office and at meetings with Gambino and Saltzstein. Grande
eventually took over Saltzstein’s labor consultancy accounts after
Saltzstein became ill and retired in the late 1960s. By 1970 Grande
had become part of a new labor relations company, Lab-Rel Con-
sultants, Ine. This company was formed by a Monmouth County
plumber, Ed Lubrano, to cloak his association with Gambino’s
trusted friend Grande. Lubrano later became an informant for
law enforcement agencies, including the S.C.I.

- Levitt & Sons (19505-1970s )

JBrnest Hurwitz of Montclair, a Levitt employee from 1962 to
1967, .became the company’s New York-New Jersey regional man-
ager in 1964. Despite his rise to an important executive post with
this mass housing builder, Hurwitz during his testimony at the
S.C.L could not recall when or how he came to know that Saltzstein
and SGS were employed by Levitt. T i
labor problems with Saltzstein and that his o
were of a casual nature, “like in the hallway
Hurwitz’s understanding of ‘Saltzstein’s funet
an assumption based on hearsay:

or something.” Fven
1oms, he testified, was

Q- Do you know—could you teil us why it was that
Levitt hired Saltestein as g labor relations consultant?
A, Well, T would only assume that because Levitt
hired a tremendous amount of manpower through con-

- tractors. These were—those men were very suscep-
tible to becoming unionized and Levitt’s contractors -
worked these men.on Piecework basis, and I think
years before when they were building Levittown,

12

Pennsylvania, that there had been some picket lines
set up. I don’t know if Saltzstein was part of the
firm at that time, but there was some kind of a
problem during sales or something like that and that’s
just hearsay.

Hurwitz at one point in his S.C.I. testimony remembered that
he once asked Saltzstein about his labor relations work but was
rebuffed :

Q. Do you know how it was that Saltzstein was able
to keep the projects nonunion? Do you know what he
did wn order to maintain it nonunion?

A. No, no. I had no knowledge, and I had asked
him, but he said that was his business.

- Although Hurwitz indicated he did not know how long Levitt
used labor relations consultants after he left the company in 196’?,
the Commission learned that the practice continued at least unfml
1971. One witness, plumber Ed Lubrano, recalled that by 1969,
after Saltzstein retired, he had started Lab-Rel Consultants in
partnership with Saltzstein’s associate Grande and that Lab-Rel
acquired Saltzstein’s labor relations acco__unts, including Levitt.
The Commission confirmed that Levitt paid Lab-Rel through the
New York law firm of Mirken, Barre and Saltzstein (this Saltz-
stein was Harry Saltzstein’s son, Robert) more than $94,000
betweeny January, 1970 and March, 1971, a time period which
coincides with the duration of Lab-Rel’'s existence. Lubrano
testified at the S.C.I. about Levitt’s payment procedures:

CommisstoNEr Francis: When they were monthly
payments, would they be like progress payments?

Tae Wirness: Well, Levitt, for example, Whi,ch was
a monthly payment, came through an attorney’s office
and then to us. It is in the books. I think you have

them here. |
" CommissioNer Franvors: Did you ever submit req.ui-
sitions or would your figures ever include requisi-
tions? :

| i 1d
~ Trr Wirness: They didn’t have to be. They wou
just mail that check in clockwise. The qhecik was
: alwaYs there by the end of the month, I didn’t h.a,ve‘ |
to bill Levitt. : :

13
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- CommissioNer Frawcis: With Levitt where there
was no written contract, how would you arrange for
the method and the timing of the payments?

Tae Wirwess: Well, Levitt would ship a check to
Barre, Saltzstein, which was Harry Saltzstein’s son,
and Saltzstein just forwarded me the check.

Comartssioner Frawcis: Why did it go through
Barre?

. Tre Wirxess: That is the way Levitt had settled it
right after the first investigation had started . . .
They used a lawyer to front it.

Commissioner Francis asked Tubrano to explain why Levitt

did not have a written contract with Lab-Rel as it had with
Saltzstein;

T:‘EIE Wirness: Lab-Rel is a Jersey company and
Levitt’s money was coming out of Long Island, Great
Neck, to Saltzstein who was also in the same building
as Leyltt. It was just a matter of carrying the check
upstairs and they forwarded vur end of it.

Co;smzssrol\*m Francrs: What would that have to
do with whether or not you had a written contract?

_ TEE Wrrness: Well T really never had to do with
it. They never set up a written contract for me to
sign. I signed all Lab-Rel’s contracts, but I never
signed ]}ab—Rel’s and Levitt. That money just kept
coming in. Nobody questioned it. .

Rossmoor Leisure World (1965-1967)
Rossmoor Corp. of California beean construeti i
R : of ] fox; ucting Leisure World
1;1 I:Iom oei T(_)W:nshlp i April-May, 1965. The vastness of a, project
that WS.SHLO 1{(1;:1udte c.’;’»O,OOO dwelling units, a golf course and shop-
pmg malls atfracted much press attention "0S
thousands of jobs suddenly m e e Prospect of

aterializing became appare ~
i A\Y - nt to tr
mions. VWork on the projee & Pp ade

) . t had hardly begun w
the Bricklavers Union and Local 534 o}f lgle S aborany el 85 of

cilayers e Laborers Union set
up a mee{: h'ne that was soon joined by the entire Afiddlesex
County ]_Smldzng Trades Council. As g result, Leisure World
construction virtually ceased. }
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Rossmoor’s employment of pluniber Ed Lubrano as a subco.t,l-
tractor prior to the strike coincidentally led to the corporation’s
hiring of Saltzstein and Grande as its Leisure World labor con-
sultants. Lubrano recalled in testimony at the S.C‘.I: 'that"hg
found himself facing financial difficulties when the picket line
halted work at Leisure World. He sought the advice of a. New
York contractor, Ben Okin, who had long been his principal
plumbing materials supplier. Lubrano and Okin shal.‘ed another
pond: Both had ties to organized crime—Lubrano with the sea-
shore rackets boss Anthony (Little Pussy) Russo of Long Branch
and Okin with associates of Gambino in Brooklyn. As a result of
Okin’s intervention, Lubrano met Saltzstein and Grande and they
asked him to arrange for their employment by Rossmoor. Lu‘l‘arano
told the S.C.I. that he thus became Saltzstein’s and Grande’s lead-
ing lady” at Leisure World. Rossmoor subsequently hired Saltz-
stein and Grande as lahor consultants and soon gfterwarcil, on
June 11, 1965, an agreement was reached on a collective bargaining
contract and the picket line was withdrawn.

Rossmoor’s labor consultants Saltzstein and Grande then helped
to negotiate contractual concessions that the corporatmn W?,Ilted_
from the Middlesex trade unions. For example, Harry F. Wilson,
who was Rossmoor’s project manager in 1965, told the S.C.I. he
first met Saltzstein and Grande at a plumbers’ union local meeting
in August of that year. Wilson testified that the union ,ag.reed ”(‘;‘o
let management decide how many foremen were to he des1g1‘1.ated
for plumbing work at Leisure World, among other concessions.
When Commissioner Patterson and S.C.I. counsel asked W11§on
about his reaction to rumors at the project that Rossmoor had
hired organized erime associates to handle labor relations, the
testimony went as follows: '

Q. You had no indication whatsoever that Saltz-
stein and Grande were connected to the 7nob?

A. Well, you could assume that they did, yes. But
T’'m not going to say the mob hecausc I don’t know
what you mean by “the mob.” |

CloymissionEr ParTerson: Well, you assqmed thedi :
they were apparently something other than just labor
consultants?

Tar Wirness: Correct sir.
ComissioNsr Parrerson: What did you assume
they were? o
15
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el My Wrrness: “That they were persuaders, let me =7

~olonocput it that way. . : ‘

" Although some Rossmoor officials acknowledged only that Ross-
moor . used Tabor consultants as a regular practice and others
admitted that Saltzstein and Grande were the consultants, no one
would take responsibility or identify who was responsible for hir-
ing them. 'Rossmoor officials also had only vague recollections
about how much Saltzstein and Grande were paid. One executive,
James B. Cooper of Jamesburg, who succeeded Wilson as Leéisure
World manager in 1966, was questioned at the S.C.I. about a
“personal”.meénio he wrote in October of 1967 specifying that
$50,000 had been budgeted for labor relations. Asked to explain
this $50,000 allocation, Cooper professed an inability to recall the
actual circumstances except that he assumed he was under orders
from Rossmoor in California. o
'Rossmoor ceased all construction under its own name at Leisure
World by September of 1967." However, Rossmoor resumed hous-
ing activity in New- Jersey at a later time but under different
corporate auspices in which it retained a hidden interest—a device
that nullified the Rossmoor-Middlesex building trades compact and
énabled. ofher construction projects to be launched under the
protection” of sweetheart contracts. negotiated with a mob-con-
trolled union. . Meanwhile, Saltzstein and Grande sold their labor
relations services to other housing builders in New Jersey.

. Boise-Cascade Building Co. (1967-1972)

''Soon after Boise-Cascade Building Co. began it mass housing
¢onstruetion projects in New Jersey in the Fall of 1967, it retained
Saltzstein and Grande to keep its operations nonunion. A signifi-
cant circumstance of Saltzstein’s,and Grande’s new labor relations
assignment was the previous employment of three Boise-Cascade
officials by the Levitt company when it was capitalizing on the
labor influence of these Gambino associates. It was not difficult
for such corporate officers, whose careers depended on the success
of Boise-Cascade’s housing endeavor, to assume that a practice
Levitt had found to be worthwhile would also inure to Boise-
Cascade’s benefit. One of the three former Levitt employees was
Ernest Hurwitz, who activated Boise-Cascade’s New Jersey hous-
ing program with a project called Mill Lake Manor in Spotswood
in Middlesex County. When Hurwitz began negotiating with
Saltzstein and Grande, Saltzstein initially demanded -cash pay-
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mientsfor his Tabor consultdiicy. “Hurwitz’s téstiniony @t ‘t.heSCL
included {his éxehamge: . - oo e

o e
5 AT ARVAD RO F R

Q. Did gou ever dissuss with Harry Saltestein the ™25
"+ fact that these payments would be made %n'cqshjwztk“_ Lt

i
AN

© -the purpose of avoiding paying taxés on w amd ﬂbe~
fact that it would amount to @ crimed = o it

. A

A. No, I didn’t discuss that at all‘with Saltzstein. -* ™

Records of the transactions with Saltzstein indicated that the
final arrangements called for fees of $40. per house. and a $1,000
retainer. Although Saltzstein received paymeits, from ‘February,
1969, until March, 1970, he submitted ‘only one ‘llm_r.olce',‘}'-for $750.
During that period Saltzstein received - $14,842 for the ‘homes
erected at Mill Lake Manor and another $3;560 for the units built
at Boise-Cascade’s Lakewood project, A Country Flace, ‘f;g‘r ‘s total
of $18,402. ' B ' ‘

Hurwitz testiﬁed at the 8.C.IL. about Saltz’steiil_’s function on
behalf of Boise-Cascade: .~ . .~
Q. So, essentialzy, then, :vSa‘lz(fzs‘t,e_ij@ was supposed 1o
maintain your company i @ nonunion status? s

A, Yes.

Q. For a‘s‘loa?,‘g'ds.p'o’.'ss'ibtlg?"iiq; Sy
A, Yes. - B ARt

When Saltzstéin® suffered a ‘stroke, Grande -'égss'pgrjled ‘his role as
Boise-Cascade’s labor consultant. Hurwitz 1eca11edthat"he none-
theless continued to pay“Saltzstein. -However, Jqstjpnor to Hur-
witz’s departure from Boise-Cascade in-1970, there was a mo.IJ;e
substantive changeé in the Saltzstein—(}ltai}de operation., -;[‘Iurm A
was notified that all labor relations aétivities would bp__]g;a;}dled by
Lab-Rel Cousultants, Tnc., and that iﬂli's"»‘_c‘o'mpany »'_(39115(1'5!ted of
Grande and Lubrano. Hurwitz already lme\xf~'Lub}j§no ipgg@use he
had hired him as a DBoise-Cascade plumbing subeontraetor at
Qaltzstein’s. and. Grande’s-request. . According fo sEubrano, W]:r'len
Lab.Rel was dissolved in-1971 aftér the F'BIL began investigating
his and Grande’s activities, the labor relations fees were: Incorpo-
rated into Lubrano’s plumbing: contracts eifher:through fictitious
invoices or by adding an extra pgyment on the confracts.  Lubrano
insisted in his S.C.L testimony that this revisedyjprocedure was
approved by Boise-Cascade. Payments totalling moye than $20,000

o~
Ty
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were paid to Lab:-Rel until early 1971, when the Boise-Cascade
contract with the Grande-Lubrano firm was cancelled.

John- Hepkins of Bay Head, who was part of a new managerial
staff Boise-Cascade assigned to New Jersey in 1971, testified at the
S.C.I. that Lubrano was a labor consultant on all three of Boise.
Cascade’s New Jersey projects and a plumbing subcontractor on
two of them. Hopkins’ testimony indicated that the organized
crime background of the corporation’s labor consultants was mo
secret in corporate cireles: '

Q. Going back to what these various people i the
company told you about these labor relations com-
vracts, did each of them tell you specifically it was

- their opinion these were legitimate labor relations
contracts?

A. I don’t want to say what they—what I think
thgy tl}ought. They told me we were not the only ones
doing it, but Kaufman and Broad had a similar con-
tract and Levitt had a similar contract and all of the
builders in the state of New J ersey.

Q.. Did they describe to you what the nature of the
services provided under this labor relations contract
weref

A. To the best of my recollection, it was that it
kept us from being bothered by the unions.

Q. Did they explain to you how this service func-
tioned, wa o was that this contract could keep you
from being bothered by the unions?

A. That the people involved were well connected
with the unions and through this payment of money
to them, they acted on our behalf if the unions in-
tended to organize us. They could intercede on our

lgﬁ;?fﬁaﬁdd. they were knowledgeable in the labor rela-

Q. Did Paul Burgess, Gene Fishlind or Desrael
Putterman or anyone else at Boise-Cascade indi-

- ¢ate vo you that the commections that Lubrano had
-and his partner Grande had had something to do with

the Mafia, with t X {
have c{id? 1th the mob connections that they might

A. Yes.
18

" Q. What did they tell you? -
A. They indicated they were connected with one of
the (organized crime) families.

Hopkins had known Lubrano for a year before he: met the
plumber’s  partner Grande. Lubrano arranged & luncheon at
Brione’s, a known mob meeting place in Brooklyn, specifically for
the purpose of introducing Hopkins and Grande...As with other
employees of Boise-Cascade and other builders in New Jersey,
this was one of several such introductory meetings with Grande
at Brione’s. It was during these restaurant sessions that Hopkins
grew to fear Grande. In fact, Lubrano testified later in Federal
Distriet Court that builders left Briome’s “soaking wet” with

sweat.

In the Spring of 1971, the parent corporation of the Boise-
Cascade Building Company decided that residential construetion
in New Jersey was too costly and that it should sell out. By the
end of 1972 Boice-Cascade was’in the process of selling its last

holdings. ‘

Kaufman & Broad Homes, Ine. (1969-1973)

By the time Kaufman & Broad Homes, Inc., began housing con-
struction in New Jersey in 1969, Saltzstein had retired to Florida.
As a result, when Kaufman & Broad officials were told a labor
consultant would be needed, they turned to Lubrano’s and Grande’s
Lab-Rel company. The transactions that followed led to federal
indictments of Grande and Lubrano in 1977 for various extortion
and labor racketeering conspiracies against Kaufman & Broad “in
return for protection from labor difficulties” at construction

projects. - ‘ ‘ ' o
Lubrano pled guilty and agreed to cooperate with the Govern-

ment against Grande and others. When he entered his plea,

Lubrano described in Federal Court how he and Grande operated:

Tae Court: ... Tell me exactly what you did, who
you did it with, and what happened.

A. Well, sir, I had a plumbing corporation com-
pany. I was a plumber in the plum'bmg. busme§s per-
forming contracts. I met Mr. Palimeri, Mr. Grande
at the time. I never knew him as Mr. Palimeri. I was
offered a good piece of money to eollect for labor

19
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protection from unions -from- different thifgs, :job
stoppages-and- whatnot on the jobs. At -the time I
was pretty well out of funds. I just came.off of bank-
ruptey, starting back in business, and it intrigued me.

2T 1.3Ve did collect money without a doubt for the labor-- -

R S Tell e i more detail how youw.went about this, .
e how thetinoney was obtained and how the people were ...~ -
Sen induced to pay i, ete. . . < . S
.+ 7 A. I spoke to the. people. T told them that they
=" "would be protected in every way, shape or form as ~ -
.o far as stbppages or union.interfering or whatnot on . - .

the jobs, which they knew about and we were talking
about. For that, they paid me fifty dollars a house,

* % vhich T collected either—
L Q. Whopaid® ..

out in eash or many other ways.

Q. You got ﬁfty’ dollars a house; and did you share

w0 fifty dollars a house with Palimeri?

o A Toshared twenty-five dollars with Mr. Palimeri

L ‘and twenty-five dollars I kept in the business.

- Q."In. other words, were any of these wvictims

threatened with labor unrest or labor difficulties, or
I3 threatened with any untoward event of any kind, if

D V.. :
.

= they didw't pay the money? | |
A." At different times, yes, sir. I did threaten them = .

that payments were slow or not timely.

el Q: " How did you and Mr. Palimeri get the clout to

1" effectuate these threats? What was there about you
two that would make people pay you money?
“..A. ‘Nothing-about me, sir. But Mr. Palimeri was
known to have clout for many, many years. He was &
contact with big people and people knew about it.

Q. And .thén the mere mention of his name induced
these people to come across with the money?
. A. That’s all it took . . .

20

L A Kaunfman, .Broad, ‘B‘dise', .many..pedple.; Ieol-- -
lected this money into my company and then I got it .. ..

e T T T

When Grande pled guilty to the charges he also-admitted to the
Court why he was culpable. Following are some of the questions
put to Grande in open court and his responses:

Q. How did you know that Laubrano was doing
something crooked with you? . -
~A. How do I know? By him using me. You under- ... -
. stand, going back to Kaufman and Broad and telling --.
“. ‘them, you understand, that I was the labor guy, ‘that-t -
T would do everything he wanted me.to otherwise..=.".
i}}ey would hit him, you know; labor would hit.<*. -

Q. You had knowledgeability or influence in labor -
circles? : o T
“A. A little bit. I got a lot of friends in labor. .. ., ..
Q. I take it Lubrano was, according to your ver-
sion, of the events, Lubrano was leading K aufman and
. Broad to believe if they didn’t obey your request-to
giwe Lubrano more money— oy
A. I would give him labor problems.

Q. You would see that they had labor problems? -
- 4. They had strikes. They couldn’t get workers," - -
ete. o o R |

Q. Yes. You knew Lubrano was using Yyou i this
way; using your name in-this way?- S
- A. That’s right. ' :

© Q. At that time, was something said that would. .. ..
lead Kaufman and Broad to believe that if they didn’t
giwe Lubrano more money, then you would nstigate .~
some labor difficulties for them? o

A. Yes.

Q. You were connected with the trade unions®.
A. Yes, sir. - '

Q. You knew that Lubrano was using you to extort
money out of these people?

Ao Yes. ' ‘>‘1“)

2%




- Q. You knew that was wrong?

A. I knew, yes, I did. I am sorry, your Honor, 1
made a terrible mistake. I got myself—I got myself
convicted for life.

On June 16, 1977, Grande received a three-year prison sentence
on each-of two counts, the terms to be served concurrently, and a
$5,000 fine. On July 12, 1977, Lubrano appeared for sentencing
and received the sanie custodial term and fine as Grande. Lubrano

coloperated with the S.C.I. while he was in custody and after his
release. ~ '

PART 2—DECAVALCANTE CRIME FAMILY CONSULTANTS

When Saltzstein and Grande were utilizing Gambino’s under-
world power at New Jersey housing sites, their activities consti-
tuted an extension of New York-based labor consultancy services
pr;ngarﬂy for New York and other clients who had no New Jersey
origins. Because of the “respect” that harmonized. the dealings
of erimie bosses with adjoining but sometimes overlapping jurisdie-
tions, no crime family conflicts developed between Gambino in
New York and DeCavalcante in New Jersey. By 1969, however,
DeCavalcante’s crime family members and associates emerged as
a separate source of influence over labor relations at certain hous-
ing sites. An apparent factor in this transition was the decision
by some pqt-of-state builders to establish New Jersey companies
and. subs_ldlar._ie_s to initiate new projects or to expand existing
projects in th_ls state. Although such corporate actions sometimes
were legal fictions masking continued control by the parent ebrpora-

tion, ‘they mnonetheless reduced DeCavalcante’s deference to
Gambino. -

Th.e‘mcreasing 'inﬁuence of DeCavalcante’s associates in labor
relations profiteering was marked at the outset by their use of the
Warehouse and Industrial Federated Union Local 242. Although
t-;lns' so-ce.dled ‘_‘paper local” boasted s legal charter, little else
Justified its existence since it maintained no stable I,nembership
rolls or dues collection procedures. Its primary funection was to
provide labor and other services for mob-controlled companies.

The ‘Commission’s inquiry indieated that Gr
: ande orchestrated
the use of a Local 242 as a labor relations guise with J oseph
(Whitey) Danzo, then of Piscataway. Danzo was president of the

local in 1969 when Guardian Development Corp. was created with
22
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Rossmoor’s assistance to complete the first portion of its Leisure
World project. Guardian signed a “collective bargaining” agree-
ment with Local 242 to avoid being subjected to a Middlesex Trades
Council labor contract such as Rossmoor had been forced to sign.
Danzo’s Local 242 subordinate was another organized ecrime
associate, Frank (Tiger) LaVecchia. According to Lubrano,
LaVecchia was to Danzo what Lubrano had been to Grande—at
the outset a friend, an errand boy, a chauffeur and a labor con-
federate, and later a deal-maker capable of mob-type labor con-
sulting in his own right.

Danzo’s underworld credentials included personal family ties of
considerable organized crime repute. He was a cousin of Frank
Celano, a member of the Geneovese crime family, and was con-
nected to the Colombo crime family by his daughter’s marriage to
the since-deceased Salvatore (Fat Sal) Profaci, Jr., a real estate
salesman who was the nephew of crime boss Joseph Profaci.
Danzo’s son-in-law was a cousin of Joseph Profaci’s son, also
named Salvatore Profaci, a resident of Holmdel and a publicly
identified member of organized crime. When Danzo moved to New
Jersey from New York in the 1950s, he and DeCavaleante instituted
various labor racketeering schemes, including the utilization of
Local 242 for negotiating sweetheart contracts whereby certain
employers—including mobsters—benefitted at the expense of work-
ing men and women. ‘

LaVecchia’s organized crime links are confirmed not only by the
DeCavalcante wiretap transeripts but also by other law enforce-
ment intelligence sources available to the S.C.T. LaVecchia became
Danzo’s friend in the late 1950s when he ran a bookmaking opera-
tion in Union County. LaVecchia became a business agent for
Danzo’s Local 242 in 1969. | - .

Rossmoor and Local 242

Tubrano told the S.C.I. that Rossmoor’s president Ross C_ortgse
continued to construct Leisure World for 18 months after signing
the 1965 Middlesex Trade Unions’ agreement but that “it was rough
all the way.” When Rossmoor finally decided to sell out, he said,
it was persuaded by Grande to use Danzo’s Local 242 to break the
Trade Union Council’s contractual grip on Leisure ‘World. Lubrano

testified:

Q. And what happened eighteen months later?
A. Tighteen months later, this Cortese was told at

23
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what was happening. They shut the job down, let it
cool off for a year and come back nonunion. He had
given them what they promised and now he could
come back as a small housing job, one section at a time
and get away from that publicity.

" some meetings—I was told directly by Mr. Grande

Q. And, therefore, wished to get the umions out

.of his operations?

‘A. Out of his operation.

- Q. How was that arrangement reached?

A. Well, there was a meeting between Tony
1Grrande, myself, and Whitey Danzo, who owns that
ocal. : :

Q. What was discussed? : :
A. That Whitey, which is Mr. Danzo, would pro-

ceed to take over the labor relations end of it, and we

would completely back out and disappear and one-

“third of the fee would come to New York.

Q. You said that Coriese later came back d"oi'ng'

business under another name?
A. He had formulated Guardian Development. He
put Aaron Cross to represent it and Mr. Grande told

- me Cross had bought Forsgate. Country Club from

Cortese. -

Q. Was ihere a formal executed document
A, The fact that he had his charter. If you learn

charter to operate, the charter has to be respected.

Q. In other words, the other umion, the other inter-

. the union setups, once you got a good local and a

nationals, would respect the fact that Danzo was the
uniow's representative for a certain group of em-

ployees and they would not invade his territory?
A. Right.

Q. Who else was present besides the three of you?
- A...Tiger LaVecchia at one time. That’s Whitey’s

man. Also, a couple of the building trades, the general

people that were affected here and there. They were

told the job was going to quiet down.
24

Rossmoor and Guardian Development Corp.

On October 24, 1968, an agreement was reached by Rossmoor
to sell the Village One section of its Leisure World Project at the
New York law office of Solomon Fisenrod. The sale, it was agreed,
would be made to a new eorporation, Guardian Development, with
Eisenrod as board chairman, and owner of almost two-thirds of its
stock, and with Rossmoor employees Cooper and Aaron Cross
splitting most of the remaining stock as president and vice presi-
dent respectively. A sequence of complex transactions ensued
that, according to the S.C.L’s review of pertinent documents, was
designerl to hide the actual ownership by Rossmoor of a one-third
interest in Guardian Development. This conclusion was supported
by testimony at the S.C.I of Cooper, who had been Rossmoor’s
Leisure World manager. Cooper testified in part:

Cmamman Lave: Rossmoor allowed you to go into
this arrangement according to your testimony, with-
out any risk at all on your part except your time and
they had nothing to gain? '

Tar Wrirness: Sure, they did. They were going to
own the stock, which they ultimately did wind up with
the stock. But that’s true. I was allowed to get into
it with nothing except my expertise, which I consider
worth a lot of money.

Q. In other words, you were simply a middleman
between the Rossmoor Corporation in Califormia and
the Guardian Corporation in New Jersey?

A. I don’t know if I like the use of the word
“middleman.” You know, I don’t know what that

means.

Q. How about if we use the word “straw-man’?
A. That doesn’t suit it either.

Q. That is commonly—if your name 1s on the stock
but it’s their investment, do you understand that to be

a straw-man situation? .
A. Use the term you want to. To me, it’s not

ir ,portant.

Cooper confirmed that Rossmoor’s interest in Guardian was
concealed not only to prevent any continuing burden of Rossmoor’s
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1965 agreement with the trade unions but also to pave the way for
the Guardian to contract with Danzo’s Local 242, thereby barrine
AFL-CIO unions from negotiating a new agreement, Cooper’z
testimony demonstrated that the Local 242 contract gave Guardian
the appearance of operating a unionized Project. As a result
whenever a business agent from a Trades Couneil union visited,
him, Cooper testified he could say he “was signed with 949 and

they left me alone.” o

_Although Gar:bino’s man, Grande, was supposed to have ceaged
his labor relations activities for Rossmoor when it discontinued
construction at Leisure World in 1967, his reappearance at the
project as Rossmoor was selling it and his later labor relations
work with Lubrano were deseribed to the Commission by Lubrano

and C T investigati
ﬁlrllding(;?per and corroborated by the S.C.I’s own Investigative

Rossmoor and Aaron Cross Construction Co.

In February, 1971, the Rossmoor Cor
"uar; P. created Aaron Cross
anstructlgn and transferred to it g 620-acre piece of itg Leisure
World project. Cross Construction was even more dominated by

the Middlesex Trade uniong would not be g ¢ igati
arry-over obligation

and to enable Oross Construction to also ti Vi

labor agreement with Local 242, iegotiate a elfserving

Cross’ testimony at the 8.0.T and agreed t i

I .C.L. g 0 lend him m
whn_zh he could draw an au;nual sbalary of $35,000. %lsgsggg
glracﬂfed the option agreement transferring Leisuye World acreage
0 LToss and the site plan for its development, Rossmoor’s eontrol

of Cr uet . !
ot inigg; :Constluctlon was confirmed by Cross in his S.C.L

Q. Is it g Tair statement to say Bossmoor owried
the land, ﬁnamced the construction and had complete
control of the project and actually hired Aaron Cross
OoAnstgjctwn as the general contractor on the job?

. Yes.
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Q. And you were answerable to the dictates of

Rossmoor?
A. Ob, sure.

Aaron Cross Construction Co. and Local 242

Aaron Cross first met Local 242’s Danzo and LaVecchia while
he was vice president of Guardian. As a result, when Cross Con-
struction Co. was formed, Cross asked Danzo if he would also
handle labor relations at Cross’ Clearbrook project. Cross testified
at the S.C.I. about his new connection with Local 249

Q. When you formed your own company known as
Aaron Cross Construction Company, did you also take
the same steps of signing a contract with 2429

A. Well, not as such. When Ross offered me—and
if I could get something going with it and I just saw
Joe on a daily or whatever two-day basis, I asked him
if he was going to handle the labor over in 242 for
me, too, and he said, yes. In other words, we didn’t
have a meeting and sit down and have the agreement
and hash over an agreement or anything like that.

Q. Well, you asked Joe Danzo, “Would you handle
the labor on my new project?” Correct?
A. Yes.

Q. And he agreed to do so. Correct?
A. Yes.

Q. And by reaching that agreement, you received
the same benefit that Jim Cooper had received at

Guardian. Correct?
A. Correct,

The Local 242 “Umbrella”

As with Guardian, Cross Construetion could operate on a non-
union or open-shop basis, ignore the various trade unions in seek-
ing competitive bids from subcontractors and award the contraets
to the subcontractors who employed nonunion workers. Cross
testified that the Local 242 contract served as an “umbrella” sanc-
tioned by federal labor law against the trade unions:
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®- The question really is: What makes, in your
opimon, 242 so much more effective for the contrac-
tor’s purposes than the building trades?

A. Because you are hiring qualified—you were
hiring qualified subcontractors. Wither they were
already members of Local 242 or you put them in
Local 242,

Q. What yow're really saying, then, I guess, is that
under 242 you could select, i effect, the workmen first
and then put thew into the union?

A. In other words, like when I was supplying the
Jjob—what you’re saying is absolutely correct.

Q. Under the building trades, you had to accept
whatever workers were sent to you from the building
trades?

A. Yeah, generally speaking. Doesn’t work exactly
like that, but that’s close enough.

Q. Is it fair to say that signing a contract with 242
really had the sole purpose of keeping the Building
Trades Council off your back? Isw’t that what you
meant by using the umbrella provision of the Taft-
Hartley Act?

A. That’s correct.

Background of Local 242

In an effort to determine the validity of statements hy various
labor union witnesses that Local 242 was a sham union designed
only to benefit employers at the expense of workers, the Commis-
sion questioned Kenneth Friedman of Merrick, N. Y., under a
grant of immunity. Friedman was a top officer of Local 242 from
1971 to 1976, when it went out of existence. According to Local
242’s meeting minutes, Friedman became its business agent in
Ma.y, 1971, and its president on May 23, 1972, after Danzo had
retired as president on October 15, 1971. Friedman recalled at the
SCI that he discovered potential illegalities in Local 249’s files
al}d investigated the Guardian and Cross Construction contracts
with the local. As a result of this inquiry, Friedman said he
deterrqined that Local 242 was not representative of the workers at
Guardian’s project and at Cross’ Clearbrook. He testified that no
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union shop stewards serviced their contracts, that no one settled -

grievances, that no pension or hospitalization benefits were being
paid, that the contracts did not require employer contributions for
these purposes, that dues were being received from employers
without checkoff authorization cards, among other deficiencies.
Friedman said he subsequently “terminated” the Local 242 con-
tracts with Guardian and Cross Construction by registered letters
to the ecmpanies.

The Payoff to Danzo

Cooper and Cross conceded that their companies received sub-
stantial benefits by contracting with Local 242 but denied that
Danzo received anything in return. Despite these denials of any
payoff, the Commission learned that Danzo in March, 1976,
acquired a parcel of more than 31 acres of land from Rossmoor
at a price that was $49,000 below its $79,000 market value. Some
years later Danzo erected a home on this land at wholesale cost
with Guardian’s help and other builders and subcontractors helped
Danzo develop the tract as a horse farm. The 31-acre plot, part of
the original development that Rossmoor had planned in 1965, had
been leased to Danzo by Rossmoor four years prior to Danzo’s
decision to buy it. :

Michael Guerriero, the vice president of Cross Construetion who
also was Rossmoor’s agent in selling its remaining landholdings,
testified that he did not know how, when or why Danzo undertook
the transactions involving the 31 acres he eventually bought for a
mere $30,000. Following are excerpts from Guerriero’s testimony

at the S.C.L:

Q. Mr. Guerriero, regardless, really., of when
Danzo exactly expressed an interest in this property,
one thing stands clear: Joe Danzo was your union
representative at the time you executed that lease

with him. Is that correct?

A. Local 242 was, yes.
Q. And wasw’t Joe Danzo the union representative
from Local 2422

A. T believe so. '

Q. Did you ever perceive that to be a conflict of

interest of any sort?
A. No.
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Between the time Danzo signed the lease-option agree i
1972 and bought the farm in 1976, about $75,00(§) worth%)rf ili?;?c{;vz
ments were made on the parce], including a half-mile race track a
s‘caple with 39 stalis and attached office, a rail fence along t,he
entire penmeter,.as‘ well as curbing, road widening and sewer
lines. The Commission’s review of Danzo’s financial records dis-

contract.

Danzo and LaVecchia gs Labor Consultants (1971-1977)

Danzo and LaVecchis, abandoned I,
0 an ocal 2492
mechanism in 197 1-72 and began to be retained Z:
through a LaVecchia company known as Relative

a labor relations
a team operating
Land Associates,

generally shared their fees until advanei
ancing
health began to overtake Danzo in 1978, Dga;lfoe died in 1981

The first client of Dango and L i
aVecchia as indivi
sultants was the Texas-based Lincoln Propiiltéldé?dlilglhlg?rlg?ig
0, ’ 4 .

Lincoln Property Co, gt Princeton M eadows

Aaron Cross, whose Cro i
: . ss Construction Co.’s (1] j
I;rgs ]s)tlll operating under.lts “sweetheart” contra.ct(:3 a{:r'l}aiogk I?“IiO%ZCt
anzo and LaVecchia, to TLineoln Property Qo.’ vincstor

,,,,,,,

agreement to employ Danzo and LaVecchia as his company’s
labor relations consultants and to pay their fees to Relative Liand
Associates. About a week later, the picket line at Princeton

Meadows was removed.

The Lincoln Property Co.’s first labor relations payments con-
sisted of $2,500 in two checks, dated May 24, 1972, to Relative
Land. During the next five years, Lincoln Property made pay-
ments of sizeable but varying amounts to LaVecchia, Danzo or
Relative Land for labor relations services at Princeton Meadows
—totaling more than $174,000. Murphy testified at the S.C.L that
he knew very little about what Danzo and LaVecchia did to earn
these fees beyond “discussions in the field” but he credited them
with maintaining an “umbrella” against labor union difficulties.

Lincoln Property and certain subcontractors at Princeton
Meadows also provided Danzo and LaVecchia with additional cash
and other benefits. Claus Raven of R and 8 Landscaping, an earth-
moving contractor on the project, made five payments totalling
$16,000 either to LaVecchia or to Relative Land. Raven told the
S.C.I. these payments were supposed to assure that LaVecchia
would resolve prospective labor problems. The masonry company
at Princeton Meadows, Kon-Form Contractors, Inec., not only gave
$1,500 to LaVecchia but also performed about $6,000 worth of
cinder block work on Danzo’s horse farm. A Kon-Form owner
testified at the S.C.I. that the $1,500 was reimbursed by means
of a fictitious invoice to Lincoln Property and that most of the bill
for the masonry work at the farm was paid by Lincoln Property
rather than by Danzo, also through a fictitious invoice.

Aaron Cross Construction at New World

Once Danzo and LaVecchia made the transition from union
representatives to labor consultants, they maintained the latter
function even with a company—Aaron Cross Construction—that
already had a Local 242 contract. By 1973, Cross Construction
had expanded its operations to a project in Evesham Township
(Burlington County) called New World. When Cross asked Danzo
and LaVecchia to extend the Local 242 contract at Clearbrook to
cover the Ivesham project, they advised him that he could receive
the same services Local 242 had provided by hiring them 1ndlv1§1-
ually as labor consultants. Cross did so on March 7, 1973, and paid
them through Relative Land Associates almost $15,000 over the
next twelve months. (The New World project at Kvesham was

actually owned by the Rossmoor Corp.).
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-Dover Heights and Village Harbour

" Having extended their labor consultancy business i |
J er?ey, Danzo and LiaVecehia, began ‘seeking};dditionﬁ eltifgul?;;llgl
wor ¢in thqt part of the state. One of their tactics in this expansion
was to confront builders with actual or threatened work stoppages
and then promote their availability as problem solvers. .Tlfey

produce a payoff to Danzo and LiaVeechi ]

‘. s 1a but it set a patter
a mOée remuneraiive deal at Village Harbour, the LinIzzolne ];lrg(l)al—‘v
erty Co.’s project in Manahawkin, also in Ocean County.

The Dover Heights i igi
) project, originally known 1
g’a{légh%s(,) 1;;:»3 tp{ldrﬁlaslgd and 1‘e,namebd by Joshua AasPd(;)ilc.l;ll?g
1972, I told the New Jersey State Polic dl -
that in early December, 1979 he isi Voo o
; ‘ ted by LaVecchia’s fri
landscaping contractor, Salvz,ztm : (Sam) u “Tho viat. s
_ e (Sam) Searpulla, who w ‘
g work. As part of his sales pitcl S lo 502 3 he ot b
Dover Hejghte 1ot o, LiS 52 prtel, Searpulla said if he got the
: pg contract the project would not
labor union problems. Popkin responded that he Wmllll?l ﬁzs

ke would be picketed On Dec i

v i . . ember 28 a picket line g
EVI(;%JI:’SC%;JC?;I&%E&@T a few days and then disappeargc}i) eaArgglﬁ;tt%s
veeks an was visited by LaVecch; s
himself as ;4 labor relations s Who infroduced

K Itant. LaVecech; :

he was responsible for remoc?:(lsu oot oo told Popkin
© " ! ving the picket line i
s1m11§tr s1fcuat10n ever developed, Popkin should g'n%(ra1 dhigia; zfalla

trived the picket line scheme in an attempt to intimidate Popkin

- The Village Harbour Proj rigi
- Th Ject, originally called Sh
acquired and renamed by Lincoln Property in Ma,rehelgig)l"??}3 a}T ;,;V ?JS
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testified at the S.C.I. that he called LaVecchia, whose name he
knew because his superior, Eric Eichler, had told him LaVecchia
had solved labor problems at Lincoln Property’s Princeton
Meadows project. Cranmer asked LaVecchia to talk to the pickets
or their leaders. According to Pattersons diary, the picket line was
removed May 22, the day that Patterson attended a meeting with
Lincoln Property’s construction manager and LaVecchia at the

project. It was not a coincidence that LaVecchia attended this
meeting. The day before the pickets disappeared, Cranmer made
his first labor consultant’s payment of $15,000 to L.aVecchia at
Village Harbour.

Patterson contended in his S.C.I. testimony that he did not
realize LaVecchia was prompting him to create labor strife at hous-
ing projects only so LaVecchia could be hired as a labor consnltant
who could “settle” such problems. Looking back, Patterson con-
ceded, LaVecchia’s ploys made him feel “kind of ridiculous:”

Q. My question is was LaVecchia working both

sides of the fence?

A. Well, evidently from what I know now he was,
but I didn’t at that time.

Tae Cmammax: I understood it was well settled
on this record that the time he was encouraging you
to put up picket lines you knew he was a labor con-
sultant for the contractor or management on the job?

Tar Writness: Right.

Q. The Chairman's question was whether
LaVecchia was using you to make himself look
good i the contractors eyes?

A, He must have been.

Q. How does that make you feel?
A. Now, kind of ridieulous.

On April 1, 1974, Lincoln Property issued a second Village
Harbour check for $15,000 payable to Danzo’s and LaVecchia’s
Relative Land consultancy business. LaVecchia got $7,500 from
Village Harbour in 1975 and that project in 1977 paid Danzo
$15,000, two-thirds of which was for services at the company’s
Greentree project launched that same year in the Maxrlton section
of Bvesham Township. In all, payments to this corporate front
and/or to Danzo and LaVecchia for labor relations work at Village

Harbour ultimately amounted to $103,000.
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Investigation and T'rial of LaVecchia et gl (1975)

Robert Bugene J ohnson i
a fill-dir
who had worked on Danzo;s farm Il)lutt %xlflads

tractor at Lincoln Property’s Vi
] y’s Village Ha : j
%Igoesre;%gsn‘ﬂ% Wwas 1introduced by I?aVeccliEgdu%copl‘;Séjs e%fﬁiio li.nsm%
o g Emgineers T,ocgl 825, Pat Hagen and P ferols
coxlrlent_s that followed that introducti 1 to st
Spiracy indictments in 1 ]

for brlbery.and extortion of %Ziik%i e o chia, T
Jolmson’s jobs, The allegations w.

agen and Merola were convicted

g’radipg subcontraétor,
't paid, was a subcon-

ere brought to trial in 1975
and LaVecchia was acquitted.

Mob Feud Over q Subcontractor (1977)

Randy Scarborough of the

Hill told the & (0 s T Scarborough corporation in Cherry

is company utilized LaVecchia as a

m T .
Monmouth c?)ﬁn‘til:nilj tlgg;%a anSdc(;iblts Opﬁrations nto Ocean and
. oorough said LaVeechia’s fune.

tion was to advise the company on it

The Commission has verified that

August 5, 1977, at the Hightstown Hitor, tar -5, 25 held on

argume.ant_ between LaVecchis and Ro
g]c:ilépmti, %n associate of Anthony (Little lI)[;alissy) Russo, t
intel*eslt;a(; e ;Rboss (muxzdered in 1979). Occhipinti WS];)(; 1111 edsea-
shortchann-ed t]}.:ll Electrie, had complained that L;Vecchi: Ian
Goonmn agv 'e,subcontractor on housing Project cont "y
lesg ecchia’s and Danzo’s recollection of LaVecch(i)aI}’sré;)CtS’
3 To-

vineed Profaci, the mediator that Occhipinti
. X . cch ? ;
without basis. He so ruled and that endetlpicllltfel ?ii:;gltglamts vere
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Transitron To CurRENT PrACTIORS (1977-1981)

By 1975 a decline in Danzo’s and T.aVecchia’s labor relations
activities had occurred. The only builder who continued to retain
Danzo and LaVecchia during the latter’s indictment, trial and
acquittal was Lincoln Property Co. However, after LaVecchia
was acquitted, he and Danzo began obtaining new clients.

U. 8. Home Corp. (1977-1979)

Philip Frank, president of U. S. Home’s New Jersey division,
told the S.C.I. that all of his company’s housing projects were
“run nonunion throughout Ocean or Monmouth counties.” When
U. S. Home expanded into Middlesex County in 1977 with its
Princeton Collection project in Plainsbhoro, Frank testified that
reports from other builders of previous problems with the Middle-
sex trade unions made him uneasy. He said a Lincoln Property
Co. project manager with whom he had discussed the labor union
situation sent LaVecchia and a companion Frank recalls only as
“Joe” to see him. With his company’s permission, Frank agreed to
pay LaVecchia $15,000 a year as a labor consultant. I'rank con-
ceded that he acted without any effort to ascertain the personal
or business background of LaVecchia or his friend “Joe,” as
demonstrated by the following extract of his testimony at the

S.C.I.:

ConmissioNER PATTERSON: Mr. Frank, it's difficult
for me to believe that your national headquarters
would so easily approve a fifteen-thousand-dollar a
year expenditure when you have had—for a man to
help you in union problems should they come up when
you had six or seven other projects and had no union
problems in those. Some of those projects were in
New Jersey. In faet, all but one was in New Jersey,
if T recall, and that you had no indication or no evi-
dence that you were going to have any union
problems . . . in the Princeton Collection area. It
would seem to me, if I were your boss, I would want
some concrete evidence, arguments, other than some-
body saying you ought to hire the guy before approv-
ing the decision.

Tae Wrrness: Well, I related the same thing T just

related to you. I told—
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Conarissy
SIONER PATTERSON: You haven’t related to

me anything that wo :
a labor consultant, uld convinee me that you needed

TEE Wirygsg . W
. P Well, T £ i .
decision op my part g ;l 3 tﬁlsftlegtg.itlt Wwas a businegg

Comarrsgs
ONER Parrg .
on the bagjg— RSON: And you made it strietly

Tag Wirngss Of what T heard.

Comais
SIONER PATTERSON —of two People r
ecom-

mendin g if ou eve —
- y I got—ever
this s the erse toghire ?e er had lahor problems,

Tag Wirngss Yes.

THE Witxmna .
should theffisasn.y ]gfogglsxlf 0Ing to act as 5 liaison
* arige, and he would sort

of help talk ¢ ;
to them. 0 these p eople because I couldn’t relgte

person’s Tresume, where he’
e’s been :
Why and how, what e did. That ,dwzgllr?’lteoléilfi I’?e o,
v 0 you?
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ment, the labor consultancy arrangement lapsed. Frank indicated
in his testimony at the S.C.I. why he never bothered to renew the

contract:
CeammaNy Lane: In that first year, that first
$15,000 year, did you ever see him beyond the time

you first met him and retained him?
Tae WirNess: I may have seen him once.,
Tae CaAlRMAN: Did you see him at all the second

year?
Tree WirNess: I thought I saw him once after that.

Tee CmarrMaN: Did you have oceasion to eall him
and complain about union interference or anything
like that the second year? _

Tee Wirness: No.

Tre CralRMAN: So, to your knowledge, he did zero
for you?

Tae Wirness: Absolutely.

Trer CeAlrMAN: For $30,000 he intervened, so far
as you know, at least the problem that you called him

on disappeared after the call?

Tae Wirness: Yes, sir. |

Ter CEamman: You don’t know what he did in
relation to that?

TaE WITNESS : No, I don’t know.

Tre CearMAN: At all. And other than that, he did
nothing for you for the two years and $30,000%

Tae Wrrness: Yes, sir.

Nonetheless, Frank contended that the deal with LaVecchia
gave him peace of mind, the expectation of avoiding construction
delays and the satisfaction of knowing someone who could
negotiate with union delegates. The labor consultancy contract,

he insisted, was like “taking out a fire insurance policy.”
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of the Commission’s inquiry into these activities in 1981, none of the
subcontractors involved had been paid by LaVecchia. According
to testimony at the S.C.I, subcontractors found it important to
curry favor with the labor consultants who could recommend them
for work at various projects. An air conditioning subeontractor,
Marty Indursky, so testified:

“I am a businessman and Danzo and LaVecchia
were on these projects as employees of these projects,
to my knowledge, and as such they had a certain
amount of authority. I looked to them to recommend
me; if I could get a lead from them, it was appre-
ciated. It was something I would do for anybody re-
lated to a project that could do us a little good.”

Having paid $35,000 to D & I. Associates for the consulting firm’s
initial contractual year, Orleans terminated its relationship with
Danzo and LaVecchia on July 21, 1980. Although the 1979-80
contract for a second year retainer still had several months to
run, the labor agents were paid the full year’s fee. According to
testimony before the Commission by Edward J. Zoller, the com-
pany’s Lexington Village project supervisor, the 8.C.L’s investiga-
tion of Danzo and LaVecchia was one of the reasons why Orleans
so abruptly cancelled the contract.

Lawid Corp. (1978-1979)

In September, 1978, the Lanid Corp. contacted Danzo and
LaVecchia when a labor dispute disrupted work- at its Forest
Glen apartment project in Highland Park (Middlesex County).

According to Lanid president H. Charles (Bud) McNally and
project supervisor Harold Fishkin, construction on the project had
proceeded smoothly for four months when, without warning, a
picket line appeared. Deliveries were held up, construetion began
to fall behind and, said both officials, panic was setting in. Fishkin
testified that when Lanid signed a contract to pay D & 1. Associates
a yearly retainer of $15,000, the pickets disappeared the following
day. Neither MeNally nor Fishkin ever bothered to find out how
this feat was accomplished since, as Fishkin testified, LaVecchia
had advised him not to talk to union officials and to leave all nego-
tiations to the labor consultants. Fishkin stated, in part:

They sort of made it clear to us when we went to
meet with them that they fumctioned with the busi-
ness agents m a manner because of their contacts,
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because of their union affiliation that most people
oouldfn:’t and, therefore, that's why we weren’t to tall
to business agents and maybe upset the apple cart and
that they could do things, and they were obviously in-
tentionally being a little vague about exactly who they
are gowng to talk to and what was going to happen, but
assured us that because of this background they could

do it and I thought it was a bit maraculous that they
were able to do it in one day. )

Lanid paid D & L Associates $10,000 in Dece
5 ( 2cember, 1978
$5,000 in October, 1979. The contract ’Was not renewe(illj’ and

Municipal Building Inspector’s Role

In an effort to pinpoint responsibilit
_ y for the labor bl

gorest_ G}en that caused Lanid to hire Danzo and Lavzzzllizmtﬁz
Lgillmi(s)%)%n leaé'nad iha{{ the picket line was initiated by Carpex,lters
,anc that the president of this local was Antl X

(ll{locky) Giorgianni, the building inspector for Hig?lslan;tlig,lll'fc
]x;v ere the Forest Glen project was located. Frank Daddio
usiness agent of Local 1006, testified that he established tl ,

line at Giorgianni’s 7 ST e 4 he picket
(tiorgianni’s request. Giorgianni denied any involvement

but Lanid officials documented dem i ~
become a union labor project. ands by him that Forest Glen

Hills Development Company (1980-1981 )

TFishkin left Lanid Corp. in July, 1980, to become vi i

for Hills Developngent Co., which was,involved iv‘irtlﬁe E})ll;aesll&%rf
Deane housing project in Pluckemin (Somerset County). i hli

told the Comm1ss1on.that in the Fall of 1980 he began .rece?v'nf:
calls from an Qperatmg Engineers representative requesting hlﬁzb
to hold a pre-job conference with the local trades couneil og th1
use of union Worke:rs on this project. Fishkin stalled these re ?1 te
by stating that Hills was not ready to start construction .'([1 etshS
mea:ntlme,.Flshlan testified, he arranged s meeting with La:VeIéchie
during Whl.ch company officials expressed a desire to keep the All iy
Deane Pproject nonunion in order to maintain its economic viahili f ;
A retainer of $50,000 per year for LaVecchia’s services was agrée{i

upcn but the contract was not to be signed until :
began in the Spring of 1981. 5 1 actual construction

During January, 1981, Fishkin was interviewed by S.C
] ; .C.L.
about his knowledge of Danzo and LaVecchia, He}icold thea%(?)xxlff
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mission that ever since the S.C.I. contacted him he had been
“agonizing” over the propriety of Danzo’s and ILaVeecchia’s
activities as labor consultants. Consequently, he said, LaVecchia
nev:r vx;as signed by Hills Development Co. to a labor consultancy
contract.

Linpro Co. (1977-1981)

The Lincoln Property Co., and its successor company in New
Jersey, Linpro, continued to employ lakor relations consultants
despite widely publicized criminal prosecutions that verified their
organized crime backgrounds and their eriminal records. ILinpro
still retains LaVecchia under a contractual facade designed—as
this Commission views it—to cloak continuing abuses with an aura
of legitimacy. This facade, which includes the substitution of “con-
struction consultant” for “labor consultant” and the stipulation of
LaVecchia’s required functions and hours of performance, is
largely attributal to the S.C.L’s investigation.

In 1977, the Dallas-based Lincoln Preperty became two com-
panies when Eichler and various other partners in the Northeast
region, from Fairfax, Va., to Boston, established Linpro as an
independent offshoot to continue Lincoln Property’s New Jersey
operations, including the Princeton Meadows, Village Harbor and
Greentree projects. Linpro continued the retention of Danzo and
LaVecchia and later LaVecchia alone, but only in New Jersey. No
other Linpro housing project from Virginia to Massachusetts uses
a labor relations consultant.

Since November, 1980, all fees due to Danzo and LaVecchia and
then LaVecchia after Danzo’s death in 1981 have been made pay-
able by Linpro to the Relative Associates consulting firm.
LaVecchia’s invoices characterize his company as a “construction
consultant” and, apparently reacting to the Commission’s inquiries
about the lack of definition of labor consultants’ hours, duties and
work product, LlaVecchia otherwise operates under contracts which
articulate his specific job functions. For example, Linpro corre-
spondence in November, 1980, confirming the re-engagement of
LaVecchia at the Greentree “office project,” stated that LaVecchia’s
services were to “include the evaluation of subecontractors for all
phases of construction,” and that he was “expected to work directly
with” the construction manager in reviewing the bid proposals of
subcontractors, inspecting their prior work if necessary and meet-
ing with subcontractors during construction to expedite production.
LaVecchia was also informed that “should any labor disputes arise
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Slliﬁlgﬁ course ?’f construction we would expect vou to also assist
ihg oy g _s‘ame. Le.Necch}a was to receive $6,600 for perform
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completed by the end of 1981, except o Were expocted fo be
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LaVecchia Refuses to Answer Questions

A N s .
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. : v er he 1 . ! but to
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1sed to respond,

111, Recommendasions and Conclusions

Following fasl

are the Commission’

. . on’s recomm ;

ing . endati :

’Gh‘? such housing project labor relationg ract] ons for proserib-
is report. practices as reviewed in
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RECOMMENDATION #1 (FEDERAL REFORMS)

- Federal ;;tatutes applicable to the licensing and regulation of
labor relations consultants must be strengthened and more ade-
quately enforced.

Comment

Rection 203(a) and 203(b) of the federal Labor-Management
Relations Act requires that anyone who is paid to “persuade”
employees regarding unionization or supply certain labor force
information in connection with a dispute is called a labor relations
consultant and must file a yearly financial diselosure. On the basis
of such reports, the Labor Department is supposed to maintain a
measure of control over labor-management relations to the extent
of preventing or eliminating corrupt practices. Since these reports
are public documents, they also serve to inform businessmen, labor
leaders and the public as to who are acting as labor consultants in
a given area, by whom and how much they are being paid, how long
they have been in business and other pertinent background informa-
tion, such as proof that a particular consultant has not violated the
criminal law for five years.

However, section 203(c) of the Act provides that a consultant
need not file a disclosure report if he merely gives “adviece” to an
employer. A witness before the House Subcommittee on Labor-
Management Relations was quoted as saying that “no provision of
the Act caused more confusion or controversy because, although
the exemption is clear, the line between advice and persuasion is
not”. The rule of thumb adopted by the Labor Department is that
consultant activity is reportable only when the consultants them-
selves directly communicate with employees. All behind-the-scenes
activity is exempted as advisory. The practical effect of this
distinction has been that most individuals who otherwise fit the
description of a labor consultant need not file reports. The purpose
of filing annual finanical disclosure reports has thus been seriously
eroded.

An illustration of this erosion occurred during the Commission’s
investigation. The Commission’s agents checked with the Depart-
ment of Labor office in New Jersey only to discover that none of the
consultants mentioned in its inquiry had filed any disclosure reports
—nor did any of the companies that hired them, as is also required.
The Commission also experienced a tactic for avoiding application
of the federal statute. Among the materials subpoenaed from U. 8.
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epartment of | ment regulations should be imposed on labor relations consultants

so those of us who are endeavoring to do a credible piece of work
representing employers can be distinguished from the labor rela-
tions consultant (who) appears overnight and stays just long
enough to give our profession a poor reputation.”

Legislation suggested by the S.C.I. could be pattern.ed after
New York State’s Labor-Management Improper Practices Act

]I:‘EPO]:‘t its activities under the pr
18 inequitable that the Depgy
consultants, even in instangezl Eslllzlrllt g;)es ar

runni i-uni
Glosel:t%%e?;apagement’s anti-union campaign, to dis
mvolvement, The Departmen’?’c', currelzf‘;
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aggli?ﬁzgnsgguidhe engor_npass mte}‘PretatiVe issues in (20A. McKinney’s Laws § 720 et seq.). This statute estabhshgs a
review must adavice-persuasion distinetion, The policy that representatives of a union are ].oound by a fiduciary
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ct’s purpos P %‘e atlom;s of the law to realize the York statute also provides that a breach of fiduciary duty, including
the activ'tp‘ ¢ Ot assuring fair and open disclosyre p . the inducement of that breach, is a eriminal act. The New York
oot all p y statute specifically forbids a labor relations consultant from indue-

eople involved in the Organizing

and i g .
the collective bargaining procegs, ing breaches of a fiduciary obligation and defines a labor relations

consultant as one who, for compensation, advises or represents an
employer or union with regard to employee organizing, concerted
activities or collective bargaining activities. The statute requires
such consultants to maintain books and records of account for five
years and in conformity with generally accepted accounting
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during the investigation that led to Secarfo’s murder trial.
McGuigan was an investigator for the Atlantic County Prosecutor
at the time that coded list was found. It was not until last April,
after McGuigan joined the S.C.I. staff, that he finally broke the code
and thus identified a number of Scarfo’s closest gangland contacts.
MeGuigan’s work was part of a joint effort by a number of law
enforcement personnel who cooperated with the Camden office of

the U.S. Justice Department’s Organized Crime and Racketeering
Section in the successful prosecution of Searfo. This team work,
including the 8.C.I’s role in it, was praised by Robert C. Stewart,
attorney-in-charge, in a letter to.the Commission. Mr. Stewart’s

letter stated:

“I have been informed by our attorney who handled
the case that the imposed maximum sentence was the
result of a jomt effort by several law enforcement
agencies, whose contributions clearly demonstrated
the effectiveness of collective participation. I would
like to express our thanks and gratitude for the

cooperation amd assistance your office provided,
particularly mentioning the contributions of Dennis
McGuigan and Michael Siavage (former Executive
Director). Without their time and effort, the success-
ful prosecution of Nicodemo Scarfo would certainly
not have occurred.” '

As noted, Scarfo was among the organized crime figures sub-
poenaed for questioning by the S.C.L in the early 1970s. He was
held in contempt for refusing to answer questions and served 31
months in jail before finally agreeing to testify before the Com-
mission. e made a number of appearances at the S.C.I. after his
release from prison in 1973. '

Carl (Pappy) Ippolito

Ippolito’s prior convietion and $5,000 fine for refusing to answer
questions at the S.C.I. withstood in September an effort by his
counsel to have him judged mentally incompetent during the trial.
Ippolito, a cousin of the murdered Bruno, did not attend the hear-
ing Lefore Mercer County Judge Richard J. 8. Barlow on the
senility issue. In rejecting the incompetency plea, Judge Barlow
noted that Ippolito had answered most questions without difficulty
during cross examination at the contempt proceedings that
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The Commissio
members of the or el Rizzo (Sam the
Plumber) DeC'avaIeante, including Johp Riggi ang Louis Larasso
of Linden.

resulted in more thap 40 pages of tria] transeript. The 1987 hear.ing
finally ended a five-year court battle by Ippolito to avoi.d. answering
Questions at the S.C.L about his organized crime activities.

Tino Fiumara, Joby D:Gilio
Both Fiumarg of Wyckoff ang DiGilio of Paramus, who also had

been subpeonaeq {0 appear for executive session testimony at the

S.C.L, suffereq setbacks by the United States Supreme Court in
October.

That court refused to reviey waterfront racketeering convictions
of Fiumara, who operated at the Newark and Elizabeth docks, and

Michael Clemente of New York ang former longshoreman’s loeal
President Vincent Colueei of Hillside,

anted a retrig] of his case. DiGilio
was among a numper of underworld figures who fled the state in
the early 1970s to avoig an S.C.I. subpoena,

Raymond ( Long Jobn) Martorane

This longtime ally of the murdered
inthe 8.C.I% continuing confrontation

strated he wag in contemp
Commission agents executed the S.C.I warrant gt Martorano’s
Cherry Hin home in December, after which g Superior Court
Judge directeq Martorano to appear for ioni

during 1989,

1 also continned during 19871 jtg Surveillance of

ganized crime family of Sam
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THE COMMISSION’S PUBLIC ACTIVITIES f -

INTRODUTION/1981 UPDATE
The Commission’s public ac’civities in 1981 included:

* Publication in April of a 360-page Report and C
Recommendations on the New Jersey Housing L
Finance Agency (HFA).* A summary of the Com-

mission’s proposed reforms at this agency appears

on P, 53 of this report.

¢ Publication in June of the 370-page Report and
Recommendations on Organized Crime Infiltration of
Dental Care Plan Organizations.*

* Conclusion of an inquiry into the history and im-
pact of organized crime on labor relations at specified
housing construction sites. A report, with recom- )
mendations, is included in this Annual Report, L L
beginning on P. 9. o

B

Recommendations Against Mob Incursion of Dental Care Plans

The Commission’s investigation encompassed numerous dental ,_
care plans but ultimately centered on two major operations that .
most graphically illustrated how questionable profits were being e

generated by means of intertwining corporate fiscal manipulations,
overpriced care programs and facilities and unrecorded and un-

explained diversions of eash.

One of these enterprises operated in South Jersey. The Commis-
sion’s investigators found that, in one year alone, a so-called comn-
sulting company generated a cash flow approaching a million
dollars from which was diverted more than $150,000 for purposes
that could not be specifically identified in any corporate or individ-
ual business accounts or by those who handled or otherwise had
access to the money. The S.C.I. probe revealed that this fund was
shared with individuals identified as associates or members of

organized crime.

* Copies of the Commission’s full reports on its investigations of the HFA and Dental
Care Plans are available at the S.CL. office. :
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effective in June, 1980, but had not been materially implemented.
The changes proposed by the Commission would require more

adequate disclosure and closer inspection of financial transactions
of dental plan organizations than is presently required by the

gstatute. These amendments would:

* Regulate “consultants” and “finders who are con-
nected in any way with dental plan organizations, in-
cluding full disclosure of fees and other compensation
pledged or paid. The amounts of such compensation
would be subject to regulation by the insurarce com-

missioner.

* Require the commissioner to act within 90 days
upon receipt of an application by a dental plan
organization for a certificate of authority to operate.
Applications submitted prior to the implementation of
this revision would have to be acted upon within 90
days of the effective date of this revision.

* Require the submission of financial statements
prepared and attested to by an independent certified
public aceountant showing a dental plan organiza-
tion’s assets, liabilities and sources of financial
support. Terms and conditions of liabilities also
would be required. Requests to applicants for addi-
tional data would require compliance within 30 days.

* Require that actual dental plan provider con-
tracts must be submitted to assure that they conform
with the “form” of such contracts previously supplied
to the commissioner.
The Commission’s recommendations were subsequently in-
corporated into legislation which is expected to be on the agenda

of the 1982-83 Legislature.

STATE LEGISLATIVE LIAISON

Dental Care Law Reforms

The Commission’s proposals for prohibiting further organized
eriminal influence in certain areas of the dental care plan industry
were the first to be processed under requirements of the Legisla-
ture’s 1979 amendments to the statute under which the S.C.L
operates. One new requirement was that the Commission’s trans-
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; 52:9M-3. At the direction of the Governor or
of by concurrent resolution of the Legislature the
Commission shall conduct investigations and
otherwise assist in connection with:

. . . The making of recommendations by
the Governor to the Legislature with respect
to changes in or additions to existing pro-
visions of law required for the more effec-
tive enforcement of the law;

. The Legislature’s consideration of
changes in or additions to existing pro-
visions of law required for the more effec-
tive administration and enforcement of the

law . . .*

52:9M-4, At the direction or request of the
Legislature, of the Governor or of the head of
any department, board, bureau, commission,
avthority or other agency created by the
State, or to which the State is a party, the
Commission shall investigate the manage-
ment or affairs of any such department,
board, bureau, commission, authority or other
agency .. .*

* Excerpts from S.C.I. Law

THE GOVERNOR’S REQUESTS
+ HFA Report (#1)
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THE GOVERNOR’S REQUESTS

HFA INVESTIGATION AND REPORT

One of the requirements of the Commission’s enabling statute
is that the S.C.I, at the direction of the Governor, conduct in-

- vestigations with respect to the “management or affairs” of any

governmental department or other agency of government. In
April, 1981, the Commission issued a report requested by then-
Governor Brendan T. Byrne on problems in the operation of New
Jersey’s Housing Finance Agency.

The Commission’s HFA investigation disclosed that certain
aggressive, politically connected housing entrepreneurs were able
to have their projects aided through a combination of loose agency
procedures, an authoritarian executive director in the person of
William L. Johnston and, for the most part, a malleable staff. The
susceptibility of the agency to influence peddling became rampant
during Johnston’s leadership from the mid-1970s to the Spring of
1979. :

The S.C.L’s report reviewed the cause and effect of Johnston’s
misconduct and of the reaction of certain agency personnel to his
activities. Iven as the Commission’s inquiry progressed, the
agency under the more effective direction of Bruce G. Coe, who
succeeded Johnston as HExecutive Director in 1979, began to im-
prove its regulatory policies and procedures. (Coe resigned from
his post effective January 1, 1982). As stated in its report, the
new regime’s efforts “represented at least the beginning of a trans-
formation of what had been a myth of internal stability at the
agency into an actuality.” The Commission added that it hoped its
recommendations would “significantly expand that progress
through the implementation of many additional reforms.”

The 8.C.I report received wide distribution in the executive and
legislative branches of government and ameng the general public.
Since that document outlined the Commission’s recommendations
in full detail, only a summary will be made hexre.

63




J

e

Proposed Reforms at New J ersey HF 4

The recon i
The excesse:i)ligﬂzcg?:cmnsrresponded to two important findings: (1)
Was receptive tolcosregp%c}iﬁited by a despotic executive director who
dressures, and (2 issi :
o i g1 , submi re;
fa stz}ff that-pelpetuated the direetor’( ) eive reactions

Commissior

1 proposed a nun ' ¥ :
ther of . o

balances to ensure that g fully administrative checks and

would be safeguarded by constaobJective system, once in Place,

o nt monitoring it
Commission recommended new a sorng. In addition, the

. nd expa inter o
order to upgrade the credibility and illlgeéll‘%(zg gg’fli??’&:i?ndm tsm

Mo t rae 3
i san%f i‘cllllgul(aivconnnendatlops were designed to proseribe favor
HFA project ?.pe@dhng I connection with the processin i;
admini s tmﬁonaﬁlil)ﬂllcfgcg?nls. The S.C.I credited the mew agfngy
_ - ‘eloping a long overdue poj t

pending projects. vever pomt system for

suggested that certain of the new “Critg'(:)igef:)il’l)lijcl)l;ec?(gzlf;:?log
ion

could be strengthened to ;
O l v .
Other proposed refaps :1101 ease the effectiveness of thig program.

Amendment of the HFA enabling law wasg urged

to require iodie i i
quire a periodic inspection and review of the

ertain legal and

accounting  representatives designated by th
e

Governor. This recommendatio

* Because most of the wronedo; i
. yrongdoing ecite

?}.{S(.}]}itgisd?ttrltbuted to the madequac%es ofi Fgrn?(:l?
fxecntly rec or, Johnston, the S.(\.T. recommended
that the aég'ency S board formulate and implement
uore ol ggg 1v1<13. and thorqugh policy guidelines for tln
b em%nt 1ts chief operating officer and other key m .
8 1?1 : peg‘son'nel.. The Commission urged that s ani-
intp oyment criteria specifically Prohibit olit'uc;

ervention and be based on the hiring standzfrds ‘1%&&

54

which most successful corporations seek out their
most capable and effective executive managers.”

* The Commission’s report observed that internal
audits of HF A operations were inadequate and called,
in particular, for “spot audits” that would include
“the identification of fraud” as a primary objective.

° The Commission urged increased participation of
the agency’s board members in monitoring HFA
operations, including assignment of board members
to committees that would evaluate project processing
and controversies. The S.C.L also requested that the
agency board’s membership be expanded to include
additional public members with specialized experience
in public housing finances, construction and law.
(Legislative bill A-1659, by Assemblyman Alan
Karcher of Middlesex, the president Assembly
Speaker, addressed this problem and was endorsed by
the Commission. It was signed into law in March,
1981).

* Although a code of ethies was finally adopted by
the HFA board in September, 1980, the Commission
cited a number of inadequacies in this document that
related to areas of wrongdoing revealed in the S.C.L
report. The Commission recommended an absolute
prohibition against any agency employee becoming
affiliated with any entity doing business with the HFA
for a period of two years after the HFA employee’s
departure from the agency. The Commission recom-
mended additionally an absolute proscription against
acceptance of any gift, gratuity or service by an
employee.

e The recommendations included a prohibition
against any political hiring, primarily through the
adoption of objective employment standards similar
to those urged for recruitment of the agency’s key

executive managers.

 One defect in the agency’s code of ethics was the
failure to provide a vehicle for reporting the possi-
bility of corruption at the HFA’s executive manage-
ment level. The 8.C.I. recommended that a report of
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alleged or actual internal corruption be required to be
made to the Attorney General’s representative at the
agency with a promise of confidentiality during the
investigative process. The Commission recalled in its
report that at least one HF'A employee was fired when
he challenged questionable conduct by a superior.

* Since the S.C.I. reported several instances of
attempts to deceive the agency’s governing hoard, the
recommendations included a requirement that all
present and prospective employees be notified that
“any willful misstatement or omission of material fact
in any report, memoranda, letter or other official
internal or external correspondence of the agency
skall be cause for immediate dismissal.”

The Commission has announced that a second and final report
on its investigation of the HFA would be forthcoming during 1982.
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52:9M-5. Upon request of the Attorney Gen-
eral, a county prosecutor or any other law
enforcement official, the Commission shall co-
operate with, advise and assist them in the
performance of their official . . . duties.*

52:9M-6. The Commission shall cooperate with
depariments and officers of the United States
Government in the investigation of violations
of the Federal laws within this state.*

52:9M-7. The Commission shall examine into
matters relating to law enforcement extend-
ing across the boundaries of the state into
other states; and may consult and exchange
informaticen with officers and agencies of other
states with respect to law enforcement prob-
lems of mutual concern . . .*

52:9M-8. Whenever the Commission or any
employee obtains any information or evidence
of a reasonable possibility of criminal wrong-
doing . . . the information or evidence of such
crime or misconduct shall be called to the
attention of the Attorney General as soon as
practicable, unless the Commission shall . . .
determine that. special circumstances exist
which require the delay in transmittal of the
information or evidence . . .*

* Excerpts from S.C.I. Law

LAW ENFORCEMENT LIAISON

Attorney General
County Prosecutors
Reference of Evidence
interstate Cooperation

National Organization of
Investigatory Commissions




LAW ENFORCEMENT LIAISON

INTRODUCTION

The Commission last year was contacted by telephone or mail
84 times for various types of assistance from county, state and
federal law enforcement agencies in New Jersey and from such
agencies in the states of Florida, Maryland, New York, Washington,
D.C., and Texas. These contacts generated hundreds of requests
for specific assistance, according to data recorded by Commission
staff. All requests were expedited. Additionally, the Commission
passed 30 resolutions in response to formal requests for confiden-
tial Commission information from various New Jersey law enforce-
ment and regulatory agencies, from Federal law enforcement
agencies and legislative committees, and from law enforcement
officials of other states. Several referrals of possible evidence of
criminality were also made pursuant to N.J.S.A. 52:9M-8, of the
S.C.L law.

LiaisoN WitH THE ATTORNEY GENERAL

During 1981 the Commission continued its liaison with the Office
of the Attorney General and various components of the Depart-
ment of Law and Public Safety. This liaison was carried out
through high-level meetings by the Commissioners with the
Attorney General. Additionally, Commission supervisory per-
sonnel and the staff of the Attorney General’s office, particularly
the Division of Criminal Justice, met on scores of occasions during
the course of the year with regard to day-to-day activities.

One of the primary purposes of this close liaison is the mainte-
nance of a dialogue with the chief prosecutorial office in the state
so that the Commission can address more effectively broad-based
problems in the area of criminal justice reform. The Commission
staff and the staff of the Attorney General’s office also often share
in the development and support of appropriate legislation result-
ing from the Commission’s public hearings and reports. Of
particular note in this area was the enactment during 1981 of
legislation resulting from the Commission’s absentee ballot law
inquiry and hearings.
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From its outset, the Commission’s probe of absentee voting law
abuses was a cooperative effort that included both state and county
prosecutorial officials. Criminal Justice Director Edwin H. Stier
pointed out at the time that the Absentee Voting Law’s contradic-
tions, restrictions and ambiguities had defied even the most
vigorous attempts to enforce the statute. Therefore, he stated, the
Attorney General decided that “the most important vehicle for
translating the information which we had found into action toward
reform would be . . . the S.C.1.” A productive sharing of investi-
gatory files and tasks marked the entire probe. Public hearings
confirmed how local politicians eoerced voters to advance their
own personal and partisan ambitions, how absentee ballots were
distributed, collected and cast illegally, and how forgery was em-
ployed to sign and alter ballots.

The Commission’s recommendations led to the introduection of a
number of bills to implement them. A committee substitute for
Assembly Bill No. 669 that incorporated the proposed absentee
ballot reforms was approved by both legislative houses during
1981 and signed into law as the 1980-81 legislative session con-
cluded its work.

LiaisoN Wit CouNTY PROSECUTORS

_The Commission takes pride in its increasingly close relationship
with all of New Jersey’s 21 county prosecutors and their staffs that
began with active investigative associations some years ago in
Atlantic, Burlington, Camden, Essex, Hudson, Passaic and Union
Counties. This linkage between prosecutors and the S.C.I. has
been extended to every county and is being constantly reaffirmed
as prosecutorial changes occur. :

REFERENCE OF EVIDENCE

As noted, the Commission made a number of references of
potential eriminal matters to various federal and state law enforce-
ment agencies. Most of these actions ecannot be identified because
of continuing reviews and investigations. However, one such
reference of evidence—from the Commission’s probe of organized
crime ineursion of dental plans—was made public in December,
1981, when U.S. Attorney W. Hunt Dumont announced the Federal
Grand Jury indictment of two witnesses in the S.C.L investigation
and public hearing. The indictments charged that Stanley Resnick
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of Morristown and John Burke of Cranford had eonspired to trans-
port stolen money in interstate commerce and to make false credit
applications. In his announcement, U.S. Attorney Hunt stated in
part that “the indictment resulted from evidence developed by the
New Jersey State Commission of Investigation.” The Commission
subsequently received a letter from Robert C. Stewart, the
Attorney-in-Charge of the Newark field office of U.S. Attorney
Hunt’s Organized Crime and Racketeering Section, which stated
in connection with the Resnick-Burke indictment: :

“This indictment resulted from evidence developed
by the S.0.I. during its probe of pre-paid denial
plans operating in the State of New Jersey. I would
like to take this opportunity to express our apprecia-
tion for the fine investigative work done by the S.C.I.
in this matter and for the cooperation of Commission.
staff members in providing essential assistance to this
office, without which the indictment could not have -
been returned. I would especially like to commend
Jules Cayson, Richard Hutchinson, Joseph Corrigan
and Chris Klagholz for their invaluable contribution
to this jount effort.”

Mr. Cayson is the Commission’s chief accountant, MIS Klagholz
is an investigative accountant and Messrs. Hutchinson and
Corrigan are S.C.I. special agents.

INTERSTATE COOPERATION

The Commission continued its membership in various interstate
organizations of a formal and informal nature which relate to its
work. Additionally, the Commission received numerous requests
for assistance on investigations from various law enforcement
agencies throughout the nation. The Commission, in fulfillment of
its statutory duty and its recognition of the importance of coopera-
tion among the states in areas such as organized crime, respor_}ded
to every such request. The Commission itself also obtained
assistance from various other states on matters of mutual concern
with particular relevance to organized crime and racketeering.
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NATIONAL ORGANIZATION OF INVESTIGATORY COMMISSIONS

The S.C.I. continued its membership and activities in the
National Organization of Investigatory Commissions (NOIC)
during 1981. NOIC was created in Princeton in 1978 when the
New Jersey S.C.I. met with five other similar state commissions to
ratify the concept of a national group. This national organization
has as its primary purpose the interchange of information concern-
ing common problems and the maintenance of a dialogue on policy
and legal matters relevant to each of the members’ agencies.

NOIC now has seven member agencies. In addition to New
J ersey’s S.C.L, they included investigative bodies from Hawaii,
Illinois, New Mexico, New York, Pennsylvania and West Virginia.

During 1981 NOIC continued its project of communicating with
the various other states in the country about the possible ereation
of such an investigative body in those jurisdictions. Several state
legislatures are considering statutory measures which would
create investigatory commissions. Other states have asked for
information from NOIC eoncerning the overall coneept. NOIC is
continuing to eorrespond with these states in order to promote the
concept of independent, bipartisan State investigating agencies
throughout the country.
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52:9M-9. The Commission shall be authorized
to appoint and employ and at pleasure re-
move an Executive Director, Counsel, Investi-
gators, Accountants, and such other persons
as it may deem necessary, without regard to
Civil Service; and to determine their duties ;
and fix their salarie: or compensation within ,
the amounts appropiiated therefor. Investiga- | 2
tors and accountants appointed by the Com- '
mission shall be and have all the powers of
peace officers.*

* Excerpt from S.C.l. Law

COMMISSION STAFF

* Performance,
Self-improvement
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COMMISSION ST AFF

STAFF PERFORMANCE

In October, 1981, James T. O’Halloran of Bayonne, former
Prosecutor of Hudson County, was sworn into office as Kixecutive
Director of the S.C.I., succeeding Michael R. Siavage of Lakewood.
Mr. O’Halloran, who is 54, is a graduate of Seton Hall University
and of Seton Hall Law School. He was admitted to the New
Jersey Bar in 1965 and became counsel to the Bayonne City Hous-
ing Authority in 1968. He conducted a private practice in Bayonne
until 1974 when he was appointed Hudson County Prosecutor. He
was the Hudson Prosecutor for almost seven years.

Mr. O’Halloran came to the S.C.I. in June, 1981, as Deputy
Director in preparation for assuming the executive director’s
post. In a recent address to a Tax Institute seminar at Fairleigh
Dickinson University, he recalled that after joining the Commis-
sion, “all of my most pleasant anticipations about the S.C.I. were
quickly confirmed,” adding: L

“I found, as I had expected, a staff that was in-
dustrious and competent. I assumed control of inves- -
tigations that were progressing im.a professional
mamner.. I received voluntary staff suggestions for
new inquiries that merited favorable attention. In
general, I found that my own prior knowledge of the
S.C.I’s reputation for wmtegrity and diligence had
been soundly based.”

The Commission’s staff during 1981 consisted of 42 individuals,
including 6 lawyers, 6 accountants and 14 special agents. As in
previous years, the staff continued to expand its professional
caliber by attending various law enforcement seminars and con-
ferences and accredited educational courses related to their work.

In addition to enrolling in appropriate lecture courses sponsored
by the Institute for Continuing Legal Education, 8.C.I. lawyers
accepted invitations to speak or conduct panel discussions at pro-
fessional meetings and before citizen groups. All of the Commis-
sion’s counsel have had trial or investigative experience in actions
against organized crime. Three came to the agency after serving
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as assistant prosecutors and another was an assistant distr'ict
attorney in New York and counsel to the New York City Police
Department.

The Commission’s accountants not only kept abreast of advances
in their field but also shared their knowledge and experience with
other law enforcement agencies, particularly in the area of white
collar crime and as lecturers at the New Jersey State Police
Academy. The S.C.I. chief accountant lectured at the State Police
training school for investigators assigned to the Attorney
General’s Gaming Enforcement Division and submitted a paper for
use at the new State Police Intelligence Analysts’ School at Sea
Girt. Two accountants are Certified Public Acconntants. One
accountant holds a Master of Business Administration post-
graduate degree and another is a candidate for such a degree. Two
S.C.I. accountants are former veteran investigators for the U.S.
Internal Revenue Service.

Special courses and seminars on white collar crime, government
corruption, organized crime and other law enforcement problems
were attended by the Commission’s special agents. The Commis-
sion during 1981 received a letter from the U.S. Justice Depart-
ment’s Organized Crime and Racketeering Section, Camden office,
expressing appreciation for S.C.I. staff “cooperation and assis-
tance”—particularly that of one of the Commission’s special agents
—in a major organized crime judicial proceeding. In addition,
another of the Commission’s special agents assisted the U.S.
Attorney’s office in Newark in obtaining an embezzlement indict-
ment to which the defendant pled guilty. The wide-ranging back-
ground of the Commission’s special agents has been particularly
helpful in the sueccessful completion of the agency’s unusually
varied investigations. Collectively, this background includes pre-
vious careers or tours of duty with the U.S. Justice Department, the
U.S. Senate’s organized crime investigations, the Federal Bureau
of Investigation, the State Police, various county prosecutor’s
offices, the Pennsylvania Crime Commission, many municipal
police departments, the NY-NJ Wates "ront Commission, a county
sheriff’s department, and the Military Police. One or another of
the special agents periodically presides at regularly scheduled
meetings of delegates from approximately 40 federal, state, county
and municipal law enforcement agencies from a five-state area.
These meetings are designed to develop closer investigative liaison
and to review law enforecement matters of mutual concern.
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52:9M-10. The Commission shall make an
annual report to the Governor and Legislatura
which shall include its recommendations. The
Commission shall make such further interim
reports to the Governor and Legislature, or
either thereof, as it shall deem advisable, or
as shall be required by the Governor or by
concurrent resolution of the Legislature.*

52:9M-11. By such means and to such extent
as it shall deem appropriate, the Commission
shall keep the public informed as to the
operations of organized crime, problems of
law enforcement . . . and other activities of
the Commission.*

* Excerpts from S.C.I Law

LIAISON WITH THE PUBLIC

* Public Reporis
e Citizen Assistance
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LIAISON WITH THE PUBLIC

PusBric REPORTS

Since its inception the Commission has held a total of 22 publie
hearings on various law enforcement problems. These hearings
were conducted in accordance with the Commission’s statutory
mandate to publicly demonstrate wrongdoing uncovered by fact-
finding investigations. The hearings resulted in the submission to
the Governor, the Legislature and the general public of 25 reports
summarizing investigative findings, reviewing hearing testimony
and recommending legislative and regulatory reforms. Many of
these recommendations were implemented, as detailed in a sum-
mary of major investigations in the Appendices Section of this
annual report. In addition, the Commission sinee 1969 also issued
15 public reports on investigations which did not warrant a public
hearing procedure.

A brief listing of these 62 public actions by the 8.C.I. during the
past decade illustrates the wide-ranging variety of allegations and
complaints that, by formal authorization of the Commission, were
subjected to its traditional process of probes, Liearings ond public
reports. In the organized crime field, the Commmission’s continuing
confrontation of high-ranking mob fizures was highlighted by
public hearings and reports cn organized crime influence in Long
Branch a~d Mormouth County (1970), nrganized erime activities in
Ocean County (1972), narcotics trafficking (1973), infiltration of
legitimate businesses in Atlantie City (1977), organized crime in.
cursinns in the dental health eare industry (1987) and into labor
relations prufiteering at mass housing prejects (1981). In addition,
investigations iu other Iaw enforcement areas that were subjected
to bhoth puilic hesvings and reports included: State cles.ing
services’ ahuses and state building serviee contractual irregu-
Tarities {1970). Hudson County Mosyunito Commission eorruption
(1970), Jersey City wa*eriront land frauds (1971), workers com-
persation misconduct (1973), misuse of surplus federal property
(1973), pseudo-charity solicitations (1974), Lindenwold borough
corruption (1974), medicaid-clinical labs (1975), Middlesex lqnd
deals (1976), prison furlough abuses (1976), medicaid nursing
home schemes (1976-7), improper conduct by private schools for
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handicapped children (1978), absentee ballot law transgressions
(1978), and mishandling of public insurance programs (1979).
Further, although no public hearings ensued, critical public reports
and corrective recommendations followed the Commission’s in-
vestigations of the garbage industry (1970), an Atlantic County
embezzlement (1971), Stockton College land deals (1972), the
Attorney General’s office (1973), Middlesex bank fraud (1973),
conflicts of interest on the Delaware River Port Authority (1974),
medicaid nursing home cost reimbursements (1975), medicaid
“mills” (1976), casino control law problems (1977), medicaid
hospital problems (1977) and wrongful tax deductions from public
employees’ injury leave wages (1979).

As this annual report went to the printer, the Commission was
in the process of bringing additional investigations to the public
hearing stage.

CiT1ZENS ASSISTANCE

As in past years, hardly a week passed in 1981 that the Com-
mission did not receive requests for investigative action, sssistance
or advice from citizens of New Jersey. Commission records in-
dicate more than 120 such citizen contacts, mostly for the purpose
of filing complairts about law enforcement and other problems
affecting them or their communities. The Commission staff’s
discussions and reviews of citizen complaints alone required an
average of more than 45 minutes per contact.
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AprPENDIX I

RESUME OF THE COMMISSION’S
MAJOR INVESTIGATIONS

This is a summary of the Commission’s major in-
vestigations undertaken since Jume, 1969, when the
S8.C.1. became staffed and operational. In describing
them as major investigations, it is meant that they re-
quired considerable time and effort and, where appro-
priote, resulted in a public hearing or a public report.
Since these inquiries have been discussed fully in
separate reports or wn previous annual reporis or in
sections of this report, only a brief statement about
each — wncluding subsequent results — is set forth.

1. ORrGANIZED CrRiME CONFRONTATIONS¥

Sinee the summer of 1969, the Commission has been issuing
subpoenas for the appearance and testimony of individuals 1denti-
fied by law enforcement authorities as leaders or members of
organized erime families operating in New Jersey. This program
has been part of the Commission’s continuous effort to increase
the storehouse of intelligence, mutually shared with law enforce-
ment agencies, about the status, modes and patterns of underworld
operations in this state. However, the need to penetrate the so-
called “Oath of Silence”, behind which organized crime figures
try to hide, has required the Commission to utilize every constitu-
tional weapon at its disposal. One of these important anti-erime
tools is the power to grant immunity, following procedures that
are in striet accord with the protections laid down by statute and
the judiciary. The Commission believes that, once witnesses have
been granted immunity against the use of their testimony or any
leads derived from such testimony, a proper balance has been
struck between protecting individual rights and the responsibility
of the state to safeguard the public by learning as much as possible
about the plans and strategies of the underworld. This philosophy

* See New Jersey State Commission of Investigation, Annual Reports since 1969, .
See also Pp. 9-48 of this Annual Report. ‘
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and approach have been approved by the highest state and federal
courts,

As part of this program of eonfrontation, nine organized crime
figures who were served with subpoenas eleeted to undergo ex-
tended periods of court-ordered imprisonment for ¢ivil eontempt for
refusing to answer S.C.I. questions. In addition, certain organized
erime figures remain under S.C.I. subpoena for either continuing
or future testimony, including Simone Rizzo (Sam the Plumber)
DeCavaleante, Carl (Pappy) Ippolito and Joseph Paterno. Among
the many organized erime figures known to have fled New Jersey in
an effort to avoid heing served with S.C.I. subpoenas are Anthony
(Tumae) Aceeturo of Livingston, Emilio (The Connt) Dalio and
Joseph Paterno of Newark, Joseph (Demus) Covello of Belleville,
John (Johnny D) Ditilio of Paramus, Tino Fiumara of WyckoS,
John (Johnny Keys) Simone (murdered in Staten Island in
September, 1980), and Ippolito. The attempt by a number of these
to seck alternate places of residence, primarily in South Florida,
has heen interrupted from time fo time by federal and state indiet
ments charging various eriminal violations.

Of the nine organized crime figures who refused to testify before
the ‘S.C.T., four gained release from jail only after ag'rﬁﬁmg to
?estlfy. These four were Angelo Bruno (murdered in Pliﬂadelphia
in March( 1980), Nicodemo (Little Nicky) Scarfo, Anthony {Litile
Iil.lssy) Russo (murdered in Long Branch in April, 1979) and
Z.L\'lcholas Russo. A fifth, Gerardo Catena, who had heen imprisoned
in March, 1970, was ordered released in 197 by the New J ersey
State Supreme Court, which ruled that imprisonment had lost its
coercive effect hecause he had demonstrated a resolve never to
testify. Mimilarly, two others, Ralph (Blackie) Napoli and lLouis
gBo})l)y) Manna, subsequently gained release after long periods of
Incarceration. An eighth, John (Johnny Coca Cola) Lardiere, who
had been jailed since 1971 for refusing to testify before the S.C.I,,
was shot to death in 1977 while on a court-ordered Easter furlough.

The ninth, Joseph (Bayonne Joe) Zicarelli, is on temporary
medical furlough from jail.

New Jersey’s former Attorney General Hyland, who was the
agency’s first chairman, has observed: “ . . much has already
been done to eliminate — or at least to weaken — organized crime.
Mnch of the eredit for that success belongs to the 8.0.1. for its
efforts in seeking testimony from alleged organized crime figures

and for focusing th.e spotlight on, and thus alerting the publie to,
the problems associated with organized erime.”
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2. 'THE GARBAGE INDUSTRY¥

The Legislature in 1969 passed a resolution requesting the
Commission to investigate the garbage industry and make recom-
mendations for possible corrective action at the state level. An
investigation was subsequently undertaken by the S.C.I. of certain
practices and procedures in that industry. The investigation ended
with two weeks of private hearings, concluding in September, 1969.

A principal finding of the Commission was that some garbage
industry trade associations discouraged competition, encouraged
collusive bidding, and preserved allocations of customers on a
territorial basis. Unless the vice of customer allocation was
curbed by the state, the Commission concluded, many municipalities
would continue to be faced with the problem of receiving only one
bid for waste collection.

The Commission recommended legislative action leading to a
statewide approach to regulating and policing of the garbage
industry. Specific recommendations were: Prohibit customer
territorial allocation, price fiving and collusive bidding; provide
for licensing by the state (to the exclusion of municipal licenses)
of all waste collectors in New Jersey, and prohibit discriminagtion
in the use of privately owned waste disposal areas. State regula-
tion of the industry evemtually was enacted by the Legislature.

3. ORGANIZED CRIME IN MoNMOUTH COUNTY**

The seashore city of Long Branch was in the late 1960s the
target of charges and disclosures about the influence of organized
crime. One charge was that an organized crime figure, Anthony
(Little Pussy) Russo, controlled the mayor and the city council.
Official reports indicated mob figures were operating in an atmo-
sphere relatively secure from law enforcement. The Commission
began an investigation in May, 1969, that culminated with public
hearings in early 1970. Among the disclosures were:

That a Long Branch city manager was ousted from his job by
the city council after he began taking counter-action against
organized erime’s influence; that Russo offered fo get the city
manager’s job back for that same person if he would close his eyes

* See New Jersey State Commission of Investigation, A Report Relating to the Garbage
Industry, October 7, 1969.
*k See New Jersey State Commission of Investigation, 1970 Annual Report, issued
February, 1971,
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to underworld influences and act as a front for the mob; that
impending police raids ¢n gambling establishments were being
leaked in time to prevent arrests despite the anti-gambling efforts
of an honest police chief who died in 1968, and that the next police
chief lacked the integrity and desire to investigate organized crime
and stem its influence.

After the hearings, the irresponsible police chief resigned and
the electorate voted in a new administration.

The Asbury Park Press commented editorially that the Commis-
sion’s hearings did more good than four previous grand jury
investigations. Also, the Commission’s special agents developed
detailed fiscal information and records relating to corporations
formed by Russo, information which was used by federal authori-
ties in obtaining a 1971 indictment of Russo on a charge of failure
to file corporate income taw returns. He pleaded guilty to that
charge and received a three-year prison sentence. Russo was
murdered in 1979.

The Long Branch inquiry extended to the office of Monmouth
County’s then chief of county detectives. This probe determined
that a disproportionate share of authority had been vested in this
office. Twenty-four hours after the Commission issued subpoenas
in October, 1969, the chief committed suicide.

Public hearings were held in late 1970. Testimony showed thai
a confidential expense account supposedly used for nine years by
the chief of detectives to pay informants was not used for that
purpose and could not be accounted for. The testimony also
detailed how that fund was solely controlled by the chief with no
county audit and no supervision by the county prosecutor. In fact,
the county prosecutor testified that he signed vouchers in blank.

The Commission after the hearing made a series of recommenda-
tions to reform the county prosecutor system. A principal recom-
mendation was for full-lime prosecutors and assistants. A state
law, since enacted, has established full-time prosecutorial staffs
in the more populous counties of New Jersey and additional
statutes are requiring full-time prosecutors im certain other
counties. Prior to the Commission’s probe, there were no full-time
county prosecutors in the state.
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4. 'TuE STATE DIVISION OF PURCHASE AND PROPERTY¥

The Commission in February, 1970, began investigating charges
of corrupt practices and procedures involving the State Division
of Purchase and Property and suppliers of state services. Public
hearings were held at which testimony showed payoffs to a state
buyer to get cleaning contracts for state buildings, rigging of kids
on state contracts, renewal of those contracts without bidding,
unsatisfactory performance of work called for under state con-
tracts, and illegal contracting of such work.

After the investigation, the state buyer was dismissed from his
job. Records of the investigation were turned over to the Stale
Attorney General’s Office which obtained an indictment charging
the buyer with misconduct in office. He pleaded guillty and was
fined and placed on probation.

This investigation met with immediate correctional steps by the
Division of Purchase and Property, which voluntarily changed
procedures to prevent recurrence of similar incidents.

5. 'THE BUILDING SERVICES INDUSTRY**

The probe of the Division of Purchase and Property brought to
the Commission’s attention anti-competitive and other improper
practices and influences in the building services industry. Public
hearings were held in June, 1970.

Testimony showed the existence of a trade organization designed
to thwart competition by limiting free bidding and enterprise. The
hearings also revealed that a union official linked with organized
crime figures was the real power in the trade organization, and
that coerced sales of certain detergent cleaning produects and im-
position of sweetheart contracts were sometimes the price of labor
peace. The inquiry also revealed that a major organized crime
figure in New Jersey acted as an arbiter of disputes between some
cleaning companies.

The Commission’s investigation of restraini-of-trade and other

abusive practices in the building service and maintenance industry -

aroused the nterest of the United States Senate Commerce Com-

* See Ne; Jersey State Commission of Investigation, 1970 Annual Report, issued
February, 1971,

*k 1Se;a1 New Jersey Commission of Investigation, 1970 Annual Report, issued February,
971.
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mattee. The commitiee invited the S.C.I. to testify at its 1972 public
hea,rmgs‘ on organized crime.in interstate commerce. As a result of
that testimony » the Anti-T'rust Division of the United States Justice
D.epa,ftment, with assistance from the S.C.I., launched an mvestiga-
tion wmito am association which allocated territories and customers
to various member building service maintenance companies in
New Jersey. In May, 1974, o Federal Grand Jury indicted 12
compaies and 17 officials for conspiring to shut owt competition
w the industry. The companies were the same as those involved
n th.e 8.C.1.°s public hearings. Attorney Roger L. Currier of the
J:ustzc.:e Department’s anti-trust division in Philadelphia, in coor-
qutwn with the U.S. Attorney’s office in New Jersey br()mqht the
entire case to a final conclusion on Oct. 25,1977, On :‘;hat date the
defew’an.ts ended the government’s civil action by agreeing to o
consent judgment stipulating they would abandon the practices
alleged agawnst them. Earlier, the government’s criminal swit
agawnst the defendants was completed in March, 1976 by which
tume one company had pleaded guilty to the ch)arges,, the other

defendants pl '
ley]::ed, ants pleaded no contest and fines totaling $233,000 were

6. Tur HubpsoN CounTy MosQurTo COMMISSION

During 1970 the Commission received i
ring. ) allegations of
practices in the operation of the Hudson Coun%y Mos(11(1)11;oci)i”:rzifga]i)'Jf

mination Commission. An j S ont] . .
the close of 1970, nvestigation led to public hearings at

The Mosquito Commission’s treasurer who ' i
testified that he.signed checks and vouehérs on gﬁicg?gogoglhafe’
agency’s exeeutlvc? director. The testimony also revealed shake-
down payments in connection with construction projects or
rights-of-way in the Hudson meadowlands, the existence of a
secret. bank account, and kickback bayments by contractors and
suppliers under a fraudulent voucher scheme,

One result of this investigats ) ;
res gavion was abolition of the Mosquit
Commission, an agency which served no valid func]tc'ion and wghgsg
annual budget was approaching the $500,000 mark,

Also, after receiving S.C.I. records ) Lgati
’ g S.C.I of the imvestigation, the
Hudson County Prosecutor’s Office obtained aonszfimay, and

. - ..
lgff. New Jersey Commission of Investigation, 1970 Annual Report, issued February,
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embezelement indictments against the Mosquito Commission’s
execubive director and his two sons. The executive director pleaded
guilty to embezzlement and in June, 1972, was sentenced to two to
four years in prison. His sons pleaded guilty to conspiracy and
were fined $1,000 each. '

7. MISAPPROPRIATION OF FUNDS 1IN ATLANTIC COUNTY*

The Commission in 1970 investigated the misappropriation of
$130,196 that came to light with the suicide of a purchasing agent
in Atlantic County’s government. The Commission in December of
that year issued a detailed public report which documented in
sworn testimony a violation of public trust and a breakdown in
the use of the powers of county government. The inquiry revealed
how that purchasing agent fraudulently diverted money to his
own use over a period of 13 years. The sworn testimony con-
firmed that for years prior to 1971, monthly appropriation sheets
of many departments contained irregularities traceable to the
purchasing agent but that no highly placed county official ever
tried to get a full explanation of those irregularities. The testimony
also disclosed that after county officials were first notified by the
bank about the false check endorsement part of the agent’s scheme,
an inadequate investigation was conducted by some county officials.

Copies of the Commission’s report were sent to Freeholder
Boards throughout the state for use as a guide in preventing any
further instances of similar misappropriation of funds, As a result
of fiscal irregularities uncovered wn its probes not only of Atlantic
County but also of county agencies in Monmouth and Hudson
counties, the Comnission recommended that county and municipal
auditors be mandated to exercise more responsibility for maintain-
mg ntegrity, with stress on continuous reviews of the internal
controls of county and local governments.

8. DEVELOPMENT OF POINT BREEZE IN JERSEY CITY**

The lands that lie along the Jersey City waterfront are among
the most valuable and economically important in the state. The
Commission in the Spring of 1971 investigated allegations of cor-

* See Report on Misappropriation of Public Funds, Atlantic County, a Report by the
New Jersey State Commission of Investigation, December, 1971.

* See New Jersey State Commission of Investigation, 1971 Annual Report, issued
March, 1972.
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*See N 3 issi
Februag\'t, l_g%.sef State Commission of Investigation,
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1972 Annual Report, issued

Records of this investigation were made available to federal
authorities who subsequently obtained an ewtortion-conspiracy
indictment against nine organized crime figures relative to a shy-
lock loan dispute which culminated with an underworld ¢ sitdown’’
or trial. New Jersey law enforcement officials testified at the S.C.I.
hearings that the public exposure afforded by those sessions demon-
strated the need for contirually active vigilance against organized
crime, particularly in rapidly developing areas.

10. PRrOPERTY PURCHASES IN ATLANTIC COUNTY®

The Commission during 1971 received information that the
State may have overpaid for the site of the Stockton State College
in Galloway Township, Atlantic County. Subsequent field investi-
gations and private hearings extending into 1972 showed that
payment of $924 an acre for a key 595-acre tract was indeed

excessive.

Substantially the same acreage had been sold only nine months
earlier by two corporations headed by some Atlantic City business-
men to a New York City-based land purchasing group for $475
per acre, which was about double the per acre price of two
comparable large-tract sales in the Galloway area. The Commis-
sion in a public report in June, 1972, cited two critical flaws as
leading to excessive overpayment for the land by the state: Im-
adequate and misleading appraisals of land that had recently
changed hands at a premium price, and a lack of expertise and safe-
guards in State Division of Purchase and Property procedures to
discover and correct the appraisal problems.

The report stressed a mumber of recommendations to insure
that the Division would in the future detect and correct faults
wm appraisals. Key recommendations were post-appraisal reviews
by qualified experts and strict pre-qualification of appraisers
before being lisied as eligible to work for the state. The recom-
mendations were prompily implemenied by the Division.

* See Report and Recommendations on Property Purchase Practices of the Division of

Purchase and Property, a Report by the New Jersey Commission of Investigation,
issued June, 1972,
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11. BANK FrRAUD 1N MIDDLESEX COUNTY*

Tnvestigative activities during 1971 in Middlesex County directed
the Commission’s attention to Santo R. Santisi, then president
of the Middlesex County Bank, which he founded. A probe by the
Commission’s special agents and special agents/accountants con-
centrated on Santisi-controlled corporations, in particular the
Otnas Holding Company.

The probe uncovered schemes by Santisi and his entourage for
the use of publicly invested funds in Otnas solely for their own
personal gain, apparently illicit public sale of stock without the
required state registration and misapplication by Santisi of
hundreds of thousands of dollars of funds of the Middlesex County
Bank. Those funds were ‘‘loaned’’ to members of the Santisi
group who either personally or through their corporations acted

as conduits to divert the money for the benefit of Santisi and some
of his corporations.

During the first quarter of 1972 the Commission completed
private hearings in this investigation but deferred planned public
hearings at the request of bank examiners who expressed fears
about the impact of adverse publicity on the bank’s financial health.
Instead, the S.C.I. referred data from this investigation to federal
authorities who obtained indictments of Santisi and several of his
cohorts on charges involving the misapplied bank funds. Al
pleaded guilty. Samtisi was sentenced to three years in prisomn.
One of his associates was sentenced t¢ a year in prison and two
others received suspended sentences.

12. THE OFFICE OF THE ATTORNEY GENERAL¥¥

In the summer of 1972 the Commission was requested by the
then Attorney General of New Jersey, George F. Kugler, Jr., to
investigate his office’s handling of the case of Paul J. Sherwin,
the Secretary of State who was convicted on a conspiracy indict-
ment in connection with a campaign contribution made by a con-
tractor who had bid on a state highway contract. The request
mggel:ed an investigation which extended into early 1973. The
Commission took from 22 witnesses sworn testimony consisting
*IS;;S New Jersey Commission of Investigation, 1972 Annual Report, issued February,
** Sea racti 3

Report by New Torees Siate Commission of avessomiion, fooced. Funuay, 10757
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of more than 1,300 pages of transeripts and also introduced exhibits
consisting of more than 300 pages. The Commission, by unanimous
resolution, issued in 1973 a 1,600-page report which was forwarded
4o the Governor and the Legislature and to all news media. John
J. Francis, the retired Associate Justice of the New Jersey
Supreme Court, served without compensation as Special Counsel
to the Commission in the investigation.

A primary conclusion of the report which climaxed this inquiry —
a report which made public all recorded testimony and exhibits —
was that “we find no reliable evidence whatever to reasonably
justify a conclusion that Attorney General Kugler was derelict fm
his law enforcement obligations.”” The report also attacked certown
types of political campaign contributions as @ ‘‘malignant cancer
in the blood stream of our political life’” and urged the prohibition
of such contributions to public officials by those aspiring for gov-
ernmental contracts.

13. THE WORKERS' COMPENSATION SYSTEM*

New Jersey’s system for compensating individuals for ‘e.mploy-
ment injuries became during the early 1970s t_he nggct gf intense
serutiny. In addition to evidence and statistics indicating faults
in the system, there were persistent publ_lshe?x reports that
irregularities, abuses and illegalities were being 1gnored or con-
doned. Mounting complaints led the State Commissioner of Liabor
and Industry to request an investigation. That task, which was
undertaken by the S.C.L, was one of the agency.’s most comprehel}-
sive inquiries. The facts, as presented at mine days of pu'b.hc
hearings in Trenton in May-June, 1973, documented'a.bu.se:s which
included unwarranted compensation claims, lavish gift-giving and
entertaining, questionable conduet by some judges, and the use by
some law firms of favored heat-treating doetors or ‘‘house doctors”’
who inflated claims by bill-padding.

As a result of the investigation, three Judges of Compensation
were given disciplinary suspensions, with one of them eventually
being dismissed from office by the Governor. After referral of
data in this probe to prosecutorial authorities, an Essex County
Grand Jury during 1975 indicted two partners of a law firm and
the firm’s business manager on charges of conspiracy and obtawn-
* See Final Report and Recommendations on the Investigation of the Workmen's Com-

pensation System, a Report by the New Jersey State Commission of Investigation,
January, 1974.
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ing money under false pretemses in commection with the alleged
heat-treatment, bill-padding scheme exposed at the S.C.I.’s public
hearings. Also, the Waterfront Commission of New York Harbor
used the investigative techniques and methodology established by
the 8.C.1. in this investigation to uncover widespread Workmen’s
Compensation frauds involving dock workers.

14. Misuse OF SCHOOL PROPERTY IN PAssaic COUNiy

A citizen’s complaint received in January, 1973, prompted the
Commission to inquire into the handling and distribution by the
State of federal surplus property donated for use in schools and
other institutions as well as questionable transactions at the
Passaic County Vocational and Technical High School in Wayne.
The investigation was capped by five days of public hearings at
the Passaic County Courthouse in Paterson.

The hearings disclosed that the school’s purchasing agent, who
also was its business manager, failed to obtain competitive prices
for many goods purchased, that substantial amounts of goods and
services were purchased through middlemen, one of whom marked
up prices by more than 100 per cent, and that regular payoffs were
made to the school’s purchasing agent. The evidence also con-
firmed that the purchasing agent used some school employees and
property for improvements at his home and that the school had
besome a dumping ground for millions of dollars of federally
donated surplus property under a mismanaged state program.

This investigation led to S.C.I. recommendations for administra-
tive corrective steps to establish an efficient program of state
distribution of the surplus property and for improved procedures
for school boards in overseeing purchasing practices. The State
Board of Education relayed the S.C.I. recommendations to all
school boards in the state with instructions to be guided by them.

Further, after referral of data from this probe to the State
Criminal Justice Division, a State Gramd Jury indicted Alex
Smollock, the school’s manager and purchasing agent, on charges
of taking nearly $40,000 in kickbacks. He was convicted of nime
counts of accepting bribes and was sentenced to one to three years
wn state prison and fined $9,000. Superior Court Appellate Division
early in 1977 upheld Smollock’s conviction. Later, in M arch, 1977,

* See New Jersey State Commission of Investigation, Annusl Report for 1973, issued

in March, 1974,
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in a civil suit by Passaic County freeholders and the Technical-
Vocational High School, Smollock was ordered by Superior Court
to return salary he received during suspension from school duties
as well as the bribe money. In February, 1978, he agreed under a
Superior Court settlement to repay the county more than $50,00p
in 60 installments during a five-year period upon completion of his
prison term.

15. THE DRUG TRAFFIC AND LAW ENFORCEMENT¥

Narcotics and their relationship to law enforcement .in New
Jersey are a natural area of concern for the Oommissio:gl, since the
huge profits to be made from illicit narcotics trafﬁck:mg. are an
obvious lure to eriminal elements. As a result of an increase
in the S.C.L’s intelligence gathering during 1973 relative .to
narcotics, the Commission obtained considerable information
concerning certain criminal elements in Northern N.ewr Jersey. A
subsequent investigation produced a mass of detail about dru'g
trafficking. At public hearings in late 1973, witnesses revealed their
involvement in heroin and cocaine transactions in North Jersey,
marked by accounts of a killing and an attempt by crime figures to
persuade a witness to commit murder. Federal, state and cgunty
authorities testified about the international, interstate and intra-
state flow of heroin and cocaine and problems of law canfm:cem.ent
units responsible for the fight against illicit narcotics distribution.

Due to a combination of a reliable informant and an ewtensive
follow-up investigation by S.C.I. agents, this probe had significant
collateral results. These included the solving of a g.a.ﬂfglfmd style
slaying case and the busting of a stolen jewelry f.ena'm:.g ring and o
crime federation burglary ring of more than 30 individuals. Both
the Essex County (N. J.) Prosecutor and the Lackawanna County
(Pa.) District Attorney complimented the S.C.I. for refermlg of
probe data and otherwise aiding law enfm-ceme:nt. The hearings
also generated S.C.I. recommendations for an zmpro?;(fd law en-
forcement attack on narcotics distribution and for revisions of the
narcotics law, including sterner penalties for non-addict pushers.

¥ Sez New Jersey State Commission of Investigation, Annual Report for 1973, issued
in March, 1974,
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tions can identify themselves as fumd raisers for the ‘‘handi-
capped’ or the ““blind.”” Another bill, to require professional
fund raisers to provide financial reports to the Attorney General,
also cleared the Legislature and was signed into law by the
Governor on December 15, 1977.

17. THE DELAWARE RIVER PORT AUTHORITY¥

The State Executive Commission on Ethical Standards during
1974 requested the S.C.I.’s assistance in investigating allegations
of possible conflicts of interest of Ralph Cornell, then the Chairman
of the Delaware River Port Authority. He had been a commis-
sioner of that Authority since its inception in 1951. The reason for
the request, as stated by the Ethics Commission, was that ¢‘the
State Commission of Investigation is better equipped in ternis of
personnel, resources and operating procedures to conduct this
inquiry.”’

The investigation involved the analysis of a virtual mountain
of books and records of the Authority, corporations and banks in
order to expose certain business relationships reiative to subcon-
tracting work done on Authority projects. After holding private
hearings on 14 occasions from March through August of 1974, the
Commission issued a comprehensive public report on this inquiry
and sent it to the Governor and the Ethical Standards Commission,
appropriately leaving to that Commission the final judgments on
the full factual picture presented by the report. The Attorney
Gteneral’s Office also was given copies of the report. '

In October, 1977, the Delaware River Port Authority agreed to
accept a payment of $50,666 by Mr. Cornell as a repayment of
profits some of his firms made on Authority projects. The settle-
ment represented a compromise of the Authority’s claim that the

profits amounted to $64,350 and Mr. Cornell’s claim that they were .

$37,004. Port Authorily counsel said the settlement was accepted
to avoid ‘‘extensive expensive litigation.”” Cornell’s counsel em-
phasized that the settlement was not to be regarded as an admission
of liability, Mr. Cornell, who was absolved of any criminal wrong-
doing by the state in 1975, was not reappointed to the Authority
when his term expired in January, 1975. -

* See Report on_the Compatibility of the Interests of Mr. Ralph Cornell, Chairman of
the Delaware River Port Authority, a Report by the New Jersey State Commission

of Investigation, October, 1974,
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18. TuE GOVERNMENT OF LiINDENWOLD*

‘ 11705 ? .
B 04%0 Sigzgg E lgtter \allegmg .abuses in the government of the
in On Igden 5 in :nwold, a ra_pldly developed suburban community
art of 19 outty, was received by the Commission in the lattey
part or 1973. One of the letter’s signatories, a former Borougjll

Councilman in Tingden i
. wold . . .
Special agents, told not only é? 5103:;085 equent interview with §.C.1I.

office $5,000 he received, but never sp
made for voteg favorable to land dev

The Commission obtained substs,

man’ rality i
man’s story of amorality in the Borough’s government. At three

days of public hearings in Trenton in December, 1974 the Com.
’ - 3 3

mission heard testimop st
$19$;500. had been paid %y la%:l%ogeegelby o o o Cxhibits that

ent, as his share of payoffs
elopment projects.

ntial corroboration of this

1 : . .

il e sranay o126 and it Tindomvola p
1 to mask {hej . .

were offered for sale.by the Boroéegl}ipul‘fihases of properties which

*See New Jerse issi .
March, 1075, Y State Commission of Investigation, 1974 Annual Report, issued in
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19. LAND AcQuUisITION BY MIDDLESEX COUNTY®

The Commission received a series of citizens’ complaints during
the Spring of 1975 about alleged overpayment by the Middlesex
County government for purchase of certain lands for park purposes
under the State’s Green Acres program. A preliminary inquiry
by the Commission indicated that overpayments had occurred and
that faulty real estate appraisals and insufficient review of those
appraisals by the County’s Land Acquisition Department and
by the State’s Green Acres unit were at the root of the problem.
Accordingly, the Commission authorized a full-scale investigation
of the County’s land acquisition procedures and related Green
Acres’ program practices. Public hearings were held in Trenton

in January, 1976. B

As a result of the S.C.1.°s emposures in this inwestigation, the
Administrator of the County’s Land Acquisition Department was
suspended from his post, and the County government moved to
institute a more stringent process of checks and balances on land
acquisition procedures. Even before the S.C.I. completed its 1976
hearings, arrangements were being formalized voluntarily by state
officials, alerted by the Commission’s findings, for the transfer of
the Green Acres appraisal and post-appraisal review and control
system from the Deparitment of Environmenial Protection to the
Department of Transportation — one of many general and tech-
nical recommendations by the Commission that were implemented
as a result of the inquiry. In addition, data from the S.C.I. investi-
gation was referred to prosecutorial authorities.

The Middlesex Grand Jury investigated the conduct of the
Middlesex County Land Acquisition Department and its former
Adminstrator as a result of allegations raised during public hear-
ings by the S.C.I. On September 27,1976, the Grand Jury returned
a presentment in which it said that while it found ‘“no provable
affirmative criminal act’’ by the Administrator, ‘“it does feel that
his actions in that capacity indicated an insufficient expertise and
lack of concern to perform his office in the best interests of the
citizens of Middlesexw County.”” The Grand Jury also noted that
he solicited and collected political comtributions from the same
people with whom he dealt as departmental administrator.

The Grand Jury's presentment noied that ““since the public
hearings of the State Commission of Investigation in January, 1976

* See New Jersey State Commission of Investigation, Annual Report for 1975,
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As the Commission stated publicly, its probe and hearings were
aided substantially by Awn Klein, the former Commissioner of
Institutions and Agencies who became Commissioner of Human
Services, and by Robert J. Mulcahy, 3d, the former Deputy Com-
missioner of Institutions who, as the first Commissioner of a new
State Department of Corrections, initiated major reforms of prison
furlough procedures. These changes included -elimination of
wmmate supervision of the furlough program and the provision of
funds for non-inmate conirol of i, as the Commission had recom-
mended.

In addition to these reforms, a series of indictments and arrests
resulted after the Commission referred its facts and public hear-
ings transcripts to the Attorney General and other appropriate
prosecuting authorities.

The Attorney General announced in January, 1977, the indict-
ment by the State Grand Jury of five former inmates of Leesburg
State Prison own charges of escape in commection with alleged
fraudulent obiaining of furloughs from the prison.

The State Grand Jury also indicted a since-dismissed clerk of
Trenton State Prison for false swearing and perjury as o result
of her testimony on prison furlough abuses during the Commis-
sion’s private and public hearings. A glaring abuse involving the
ex-clerk was the utilization of a bogus court opinion to obtain a
substantial reduction in the prison sentence—and therefore the
premature release—of one inmate, Pairick Pizuto, known to law
enforcement authorities as an underling of the late Anthony (Little
Pussy) Russo, a seashore mob figure. This disclosure at the
S.C.1.’s hearing led to the immediate reincarceration of Pizuto,
who was subsequently indicted for murder and on federal bank
fraud charges. On December 8, 1977, Superior Court Appellate
Division dismissed as moot Pizuto’s appeal from his reincarcera-
tion. Pizuto subsequently became an informant for law enforce-
ment authorities investigating underworld crimes and is in the
federal witness protection program.

21. Tur NEw JERSEY MEDICAID PROGRAM*

In December of 1974 Governor Brendan T. Byrne requested the
State Commission of Investigation to conduct an evaluation of
New Jersey’s system of Medicaid reimbursement.

* See New Jersey State Commission of Investigation 1975, 1976 and 1977 Annual Reports.
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» Nursine Homes*—The final'S.C.I. dissection of nursing home
property cost reimbursement under Medicaid provisions em-
phasized so-called ‘‘money tree’’ plucking by unserupulous
operators through facility selling-financing-leasing-back schemes
that excessively ballooned the value of the facilities. A two-day
public hearing in October, 1976, corroborated the gross abuses
revealed in the S.C.L’s inquiries into the nursing home property
cost reimbursement system phase of its Medicaid inquiry.

* “Mgepicamn Mmrs”**—How some doctors, dentists and pharma-
cists corrupted the system was dramatized by the Commission’s
exposé of over-billing and over-utilization practices that bared a
loophole potential for far wider abuse of the Medicaid system.

» Mzmprcan Hosprzavs***— Ttilizing its staff of accountant-
agents, an S.C.I. team made an in-depth assessment of the emerg-
ing rate-regulating and Medicaid reimbursement process affecting
hospitals with substantial Medicaid in-patient care. This was done
to determine the adequacy, if any, of fiscal controls by supervisory
public agencies to insure the system’s efficiency, economy and
integrity. Such an unusually complex analysis of methods of
controlling hospital costs was vital because of the huge impact of
such costs on the Medicaid program.

A number of statutory and regulatory steps were taken in re-
sponse to the revelations of abuses and ewploitation of the Medicaid
system following—and cven during—ithe Commission’s investiga-
tions, interim reports and public hearings. These actions included
the Legislature’s enactment of a New Jersey Clinical Labotatory
Improvement Act, as well as a law increasing maximum penalties
for bilking the Medicaid program through overbilling and false
billing. . :
- Mamny of the Commission’s recommendations were expeditiously
adopted by the Division of Medical Assistance and Health Services
as a result of the S.C.1.°s clinical laboratory hearings. '

The inflated fee schedule — which facilitated the making of
financial inducement type payments from some laboratories to
their physician customers — was reduced 40 per cent. Language
in the program laboratory manual was ¥ighlened to clearly pro-

*See New Jersey State Commission of Investigation, Annual Report for 1976.
** See New Jersey State Commission of Investigation, Annual Report for 1976.
¥k See Report of New Jersey State Commission of Investigation on Hospital Phase of
The Medicaid Program, April, 1977, ' ' '
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and the evils of the ‘“medicaid mills,’’ helped to spur corrective
efforts. In fact, the clinical laboratory phase was a pioneering
probe that revealed for the first time the hard facts about unscrupu-
lous ripoffs of the system. These disclosures resulted in the ap-
pearance of Commission officials before the U.S. Senate Commitiee
on Aging and the U.S. House of Representatives Subcommitiee on
Oversight and Investigation.

22. ORGANIZED CRIME AND CASINO GAMBLING IN
ATLANTIC CITY®

After New Jersey voters authorized legalization of casino
gambling in Atlantic City on Nov. 2, 1976, and at the request of
Governor Brendan T. Byrne, the Commission directed an extensive
surveillance of organized crime activities in that shore resort
region for the purpose of taking ‘‘public action in order to make
constructive recommendations to the Governor, the Legislature,
and the people for the effective control and policing of casino
gambling.’”” As a part of this investigative effort, the Commission
issued on April 13, 1977, a 167-page report to the Governor and
the Legislature highlighting 57 detailed recommendations for an
effective control law that would ‘‘thwart the infiltration of casinos
and related services and suppliers by organized crime.”” Upon
passage of the Casino (Gambling Control Act, the Commission
characterized it as an acceptable statutory base upon which to
build even stronger controls in the future.

By the Summer of 1977, the Commission’s monitoring of
organized crime activities linked to the development of the new
gaming industry in Atlantic City had uncovered enough evidence
of an actual intrusion of legitimate business to warrant public
hearings in keeping with the 8.C.L’s statutory mandate to alert
and inform the citizenry. The Commission’s inquiry had revealed,
as was later confirmed publicly, that organized crime—in addition
to its historic interest in casinos and allied services—was also,
already, penetrating certain other legitimate businesses that had
not been a target of legislative restraints and over which regulatory
controls, where they existed at all, were inadequate and only

casually enforced.

* See New Jersey State Commission of Investigation Report on Casino Gambling, April
13, 1977; also Ninth (1977) Annual Report; also the Commission’s Report on_ the
Incursion of Organized Crime into Certain Legitimate Businesses in Atlantic City,

January 12, 1978.
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The Commission conducted four days of public hearings; in
August, 1977, during which a succession of witnesses, including
organized crime figures, revealed through testimony the machin-
ations of mobsters in such legitimate enterprises as cigarette vend-
ing machines, bars, restaurants, hotels and gambling schools. The
hearings confirmed the cooperative interest in casino gaming
spin-off action by Angelo Bruno, boss of the Philadelphia-South
Jersey crime family, and cohorts of the Gambino erime family of
the New York metropolitan area. Bruno himself was a witness.

On January 12, 1978, the Commission made public a report that
emphasized a recommendation to more effectively prohibit the
acceptance of applicants with organized crime backgrounds for
licensure as cigarette vending agents of the state or as owners and

operators of ventures under jurisdietion of the Aleoholic Beverage
Control laws.

Based on the Commissiow’s recommendations, two bills were
sponsored by Senator Steven P. Perskie, D-Atlantic. One bill,
5-3008, was designed to strengthen the licensing requirements of
the State Diwvision of Tazation for those involved in the cigarette
wndustry and the other, S-3010, sought stronger licensing standards
for the Alcoholic Beverage Commission. The purpose of these bills
was “to impede organized crime from using various subterfuges to
camouflage the actual ownership and control of legitimate business.”
Senator Perskie’s bills were approved by the Senate in May, 1979,
but only 8-3008, pertaining to the cigarette industry, passed in the
Assembly and was signed into law in February, 1980. ‘

23. PRIVATE SCHOOL ABUSES OF SPECIAL EDUCATION
Funbps#*

During the early part of 1977, increasing complaints and alle-
gations were circulating throughout the state about alleged abuses
by non-public schools of New Jersey’s $26 million Special Fduca-
tion program for severely handicapped children. The State Com-

mission of Investigation was the recipient of a number of such
complaints.

By June, the Commission’s staff was pursuing fresh reports of
questionable activities if not outright misconduct by some non-
public schools. Inquiries in the field were supplemented by in-depth

*See New Jersey State Commiission of Investigation Report on Misuse of Public Funds

in the Operation of Non-public Schools for Handicapped Children, May 18, 1978,
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auditing of actual expense budgets and hundreds of bank checks,
vouchers, purchase orders, and miscellaneous business records.
These inquiries and audits confirmed the misuse of large sums of
money that had been earmarked for the education of more than
5,000 children too seriously handicapped to be served by the public
schools.

ommission held public hearings on January 19 and 20,
19?&22181 on May 18, 1978, issued its formal report to the Governor,
the Legislature and the public. The S.C.Ls recommend.a,tlc')ns‘
centered on its findings of inadequate stalfing apd malfunctioning
of the Education Department’s Branch of Special Edupatlol} and
Pupil Personnel Services, the absence of a clear, detailed list of
allowable and non-allowable private sphool expenses, mgm@equgte
record keeping and reporting rgqmrements for partlclpatmg
schools, and an inefficient rate-setting procedure.

Several bills focusing on problems bared by the C’ommf_&sswn’s
investigation and hearings were mtrodu.ced in the Legislature
in 1978, during the drafting and discussions of which the Com-
mission maintained contact with appropriate legislators and legis-
lative committee aides.

24. ABUSES AND IRREGULARITIES IN THE BoOARDING
HoME INDUSTRY*

The Commission’s investigation of abuses and irregularities in
New Jersey'’s boarding homes focuged on an industry consisting
of an estimated 1,800 facilities serving upwards of 4(),000 pgc_»p}e,
most of whom are elderly and disabled. These boar‘d‘mg.facﬂme,s’
were assigned to one of two categories—Ilicensed or unlicensed.
The former group consisted of about 275 boardmg homes under
State Department of Health licensure. But the ughcensed category
was further divided, the largest subgroup of which was subject to
nominal registration and inspection by the State Dejg_)ar-tm_ent. of
Community Affairs. A smaller bloc came under 109&1 jurisdiction.
Finally, an unknown number of facilities operated illegally, devoid
of any controls whatsoever.

The fact that more than 1,500 boarding homes were corpmonly
referred to as ‘‘unlicensed’’ underscored the negative quality and

issi igati Abuses and Irregulari-
® New Jersey State Commission of Investigation Report on
?igg in i\le{N J ez‘rsey’s Boarding Home Industry, November, 1978.
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lax enforcement of whatever standards that did exist for regulat-
ing and otherwise monitoring their activities.

The overall target of the Commission’s investigation included
,hundre_ds of boarding homes of wide-ranging quality and size,
operating under various governmental entities, and subject to
disparate and conflicting laws and regulations—or no controls at
all. Many operators were untrained for their tasks and, all too
often, callous and greedy in the management of their homes and
“the_t}'gatment of their boarders. The day-to-day operation of these
facilities was largely financed out of Supplemental Security In-
come checks mailed to eligible recipients at the boarding home
where they supposedly (but often were not) residing.

_Due to the complexity of the issues involved, the Commis-
sion was obliged to extend its public hearings through an entire
Week.. In a}l, about 60 witnesses were questioned during the five
public hearing days—Monday, June 26, through Friday, June 30
1978. Close to 200 exhibits were introduced. ’

_In a 260-page report issued in November, 1978, the Commission
justed a score of recommendations to resolve basic problems caus-
ing the most serious abuses in the boarding home industry. De-
signed to expedite the development of more humane, secure and
rehabilitative surroundings for elderly and infirm boarders, the
proposals were submitted with a belief that they could be enacted
and implemented realistically from the standpoint of available
personnel and limited funds.

. The most importan.t recommendation called for centralization of
licensure a.nd supervisory controls over boarding facilities Since
the Commission f'elt that social services rather than health s:ervices
should be the primary concern, it proposed concentration of con-
trols in the Department of Human Services that were divided
gmox}g three departments—Health, Community Affairs and Human

ervices.

The Commission noted that its proposal would ce i ing
and monitoring obligations in a department which ;z:zelslgggsiiz
most expertise in the area of social services, Moreover, the De-
partment of Human Services, through its Division 'o’f Mental
Health and Hospitals, controlled the flow of de-institutionalized
.forz'ngr mental patients from hospitals to the community. Such
individuals made up most of the boarding home populatiozi which
demanded special attention.
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After hearings in which the S.C.IL. participated, the Legislature
enacted a new state law designed to provide greater protection for
boarding home residents. This law, which took effect on Septem-
ber 1, 1980, established a bill of rights for boarders and set more
stringent state standards for the operation of facilities. However,
1t did not include the 8.C.1.’°s primary recommendation to centralize
overall control responsibilities im a single agemcy of state
government,

Also during 1980, John J. Fay, the State Ombudsman for the
Institutionalized Elderly, filed a class action suit on behalf of 16
recipients of SSI checks seeking ‘‘ declarative and injunctive relief
and damages’’ from seven licensed boarding home operators for
allegedly withholding all or part of the boarders’ Federal Energy
Allowance checks. The defendants included one operator in Long
Branch who had invoked his 5th Amendment privilege against
self-incrimination 32 times when he appeared as a subpoenaed
witness at the §.C.1.’s public hearings on boarding home abuses.
In addition, the S.C.I. provided the House Select Commitiee on
Aging and the Federal General Accouniing Office with copies of
its report on boarding homes and audits and other data resulting
from the Commission’s investigations in support of a Congres-
sional inquiry into the mation’s boarding howmes. During this
ingquiry, the House Commitiee subpoenaed the records of a Camden
boarding home which had been a target of the S.C.I1.’s investiga-
tion and public hearings.

25. ABUsSES OF NEW JERSEY’S ABSENTEE BALLOT LAW*

The Commission’s public hearings in late 1978 on absentee ballot
abuses and irregularities climaxed a prolonged series of inquiries
by the S.C.I. and other state and county law enforcement agencies,
and by the press, in numerous localities of the state. These in-
vestigations confirmed a widespread and flagrant disregard of a
law that, although enacted with the intention of safeguarding the
sanctity of the ballot for eligible voters unable to go to the polls
in person, was so ambiguously constructed as to invite fraud at
every step of the absentee voting procedure. So inadequate was
this law—as probes by Attorney General John J. Degnan’s office
and by various county prosecutors particularly illustrated—that
effective prosecution of obvious violators was practically im-
possible. The statute’s contradictions, restrictions and loopholes

* See New Jersey State Commission of Investigation annual report for 1978,

91




defied the most vigorous prosecutorial attempts to indiet and
convict individuals who coerced voters to advance their own
personal and political ambitions, who improperly distributed and
collected absentee votes in bargain-basement fashion, and who
forged signatures and altered ballots, Because of the persistent
statutory impediments, the Attorney General launched with the
S.C.I. a cooperative effort to expose these violations to public
scrutmy.. It was felt that, by utilizing the Commission’s traditional
fact-finding and public hearing functions, resultant public aware-

ness o.f and concern about the situation wounld spur enactment of
essential reforms.

Boih during and after the Commission’s investigation and public
hearings into official abuse and misuse of the Absentee Ballot Law,
comstant communication was maintained with legislative and execu-
twe officials on the problem of statutory reforms. The task of clos-
ing election law loopholes to further improprieties was particularly
difficult because of the mecessity to make required changes that
would not infringe on the constitutional privilege of all eligible
voters to cast a secret ballot for candidates of their choice. 4 series
of law amendments were drafted after discussions with legislators,
with affected law enforcement entities and with the Secretary of‘
State. The Commission believes that the unity of purpose and eff ort
by New Jersey’s law enforcement community and the Legislature
behind the proposed Absentee Ballot Law reforms was piwotal i

the enactment of a bill implementing the Commission’s recom.
mendations in 1981.

26. INCORRECT INJURY LEAVE PRACTICES®

_ During the course of the Commission’s investigation of county
and municipal public insurance transactions, an interim public
report was issued in an effort to proscribe misguided procedures
that had already cost county and municipal employees at least $1
million in incorrect social security and income tax deductions dur.
ing the five-year period prior to 1979 from wages paid to these
employees in accordance with governmental injury leave policies.
The interim report highlighted recommendations to bring to an.’
immediate halt such wrongful tax deductions and to expedite
efforts to assist such employees recoup their losses before g three.

* See New Jersey State Commission of Investigation “Report and Recommendations on.

Incorrect Injury Leave Practices,” issued in January, 1979,
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year statute of limitations barred recovery for improper dedue-
tions.

As a result of the interim report’s recommendations, inappro-
priate tax deductions were largely halted, efforts were made at
both the state and county levels to assist workers in recouping
losses from such deductions, the illegal double-check practice was
discontinued in Burlington and Essex and a legislative effort began
to .amend state law-to eliminate needless administrative costs of
workers’ compensation programs in all counties.

In the June, 1980, issue of State Government News, an article
noted that nearly all of the 43 state governments that voluntarily
contribute to Social Security are perhaps unnecessarily making taw
vayments on employees’ sick pay as well as on wages. The article,
which noted that the Council of State Governments was monitoring
this problem, made the following observation applicable to the
period subsequent to the issuance of the S.C.1.°s interim repors:

“Many states may be entitled to refunds for retroactive pay-
ments of FICA on sick leave under the three-year statute of limi-
tations. New Jersey anticipates a savings of $3 million a year, and
the state has claimed retroactive adjustments.”’

27. INADEQUATE SUDDEN DEATH INVESTIGATIONS®

In its 175-page critique of sudden death investigations, the Com-
mission’s proposed reforms emphasized the need to replace New
Jersey’s present 21 county medical examiners by a more pro-
fessionally qualified regional system utilizing forensic pathologists
as regional medical examiners. The Commission’s inquiry demon-
strated that a professionally adequate medical examiner function
was a key element of law enforcement performance in sudden death
cases. The Commission also recognized the necessity for improving
the effectiveness of county prosecutor staffs and municipal police,
particularly to achieve a more coordinated investigative relation-
ship with qualified medical examiners than now exists.

During 1980 proposed revisions of the State Medical Examiners
Act, and related statutes, were being developed by Deputy Attorney
General William F. Bolaw, Jr., chief of the Criminal Justice’s
Division of EKducational and Legislative Services, and State

* See New Jersey State Commission of Investigation “Report and Recommendations on
the Investigation of Sudden Deaths,” issued in November, 1979,
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Medical Examiner Robert Goo
to further review by the Gover

medical emaminers, and the
Governor of a reform bill to

de. These proposals will be subject
nor’s office, county prosecutors and

S.C.L, prior to submission by the

the Legislature.

28. QUESTIONABLE PUBLIC INSURANCE PRACTICES BY

GOVERMENTAL ENTITIES

Following a three-day public hearine: ission i

Pt g8, the Commission issued
3?7-page report on public insurance pro,blems and abuses 1irfu1e98(?
Copies of this report are available at the Commission’s office. .

29. ORGANIZED CRIME INFILTRATION OF DENTAL CARE

ORGANIZATIONS

A th.ree-da:y public hearing in December
SCI mmvestigation that confirmed the incl’n*
crime elements into dental care
preneurs with certain labor uni

report. Copies of the Commission’s f

the Commission’s office,

30. INVESTIGATION OF THE New

FINANCE AGENCY

The Commission issued its report on its I
1981. Copies are available at the Commissio

P. 53 of this annual report.
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ArPENDIX II

S.C.I. STATUTE

New Jersey Statutes Annotated 52:9M-1, Et Seq.
L. 1968, C. 266, as amended by L. 1969, C. 67,
L. 1970, C. 263, L. 1973, C. 238, and L. 1979, C. 254.

52:9M-1. Creation; members; appointment; chairman; terms;
salaries; vacancies. There is hereby created a temporary State
Commission of Investigation. The Commission shall consist of
four members, to be known as Commissioners.

Two members of the Commission shall be appointed by the
Governor. One each shall be appointed by the President of the
Senate and by the Speaker of the General Assembly. Kach member
shall serve for a term of 3 years and until the appointment and
qualification of his successor. The Governor shall designate one
of the members to serve as Chairman of the Commission.

The members of the Commission appointed by the President of
the Senate and the Speaker of the General Assembly and at least
one of the members appointed by the Gtovernor shall be attorneys
admitted to the bar of this State. No member or employee of the
Commission shall hold any other public office or public employ-
ment. Not more than two of the members shall belong to the same
political party.

Kach member of the Cornmission shall receive an annual salary
of $15,000.00 until January 1, 1980, when each member of the
Commission shall receive an annual salary of $18,000.00. Each
member shall also be entitled to reimbursement for his expenses
actually and necessarily incurred in the performance of his duties,
including expenses of travel outside of the State.

Vacancies in the Commission shall be filled for the unexpired
term in the same manner as original appointments. Vacancies in
the Commission shall be filled by the appropriate appointing au-
thority within 90 days. If the appropriate appointing authority
does not fill a vacancy within that time period, the vacancy shall
be {illed by the Chief Justice of the Supreme Court within 60 days.
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A vacancy in the Commission shall not impai i
ca ; pair the right of the
remalning members to exercise all the powers of the Cogmmission.

Any determination made by the Commission j
_ ina ) shall be by major-
ity vote. “Majority vote” means the affirmative vote ofyat lgas’c
three members of the Commission if there are no vacancies on the

Coxmm.ss%on or the a,.fﬁrmative vote of at least two members of the
Commission if there is a vacancy.

- Notwithstanding the provisions of section 1 of thi

62:9M-1) and in order to effect the staggering of terms ofsnie(;lgbe(egs.
of' tl.le Commlss_lon notwithstanding the term for which they Wev';a
originally appointed, the terms of the members appointed a,ft;r
December 1, 1978 shall be as Tollows: the first member appointed
by the Governor, 36 months ; the second member appointed by the
Governor, 18 months; the member appointed by the President of
the Senate, 30 months; the member appointed by the Speaker of the
General Assembly, 24 months, Thereafter, the terms of the mem-
bers shall be as provided in P.I., 1968, C. 266, 8.1 (C. 52 :9M-1)

62:9M-2. Duties and powers. The Commissi
. . sion shall h :
and power to conduet investigations in connection Wi‘c}c;ﬁ the duty

- a. The faithful execution and effective enforcement of the laws

of the State, with particular refer s :
erime and r;,cketeering; ence but not limited to organized

b. The conduct of public officers and i v an
. public emplo
officers and employees of public corporations and IZmﬂ?::i’ties('i of
3

¢. Any matter concernine 1bli .
public justice. g the public peace, public safety and

52:9M-8." Additional duties. At the directi
; ' . on of the & T or
by concurrent ‘resolution of the Legislature the Comnli(s)gi?)rril(;i‘w(t)lll
conduct 1.11vest1gat10ns and otherwise assist in connection with :

a. The removal of public officers by the Governor;

- b. The making of recommendations b
: A y the Gover
person or body, with respect to the removal of pulﬁgcf gi?ﬁzggs other
b

- ¢. The making of recommendations b
! y the Governor ¢ i
lature with respeet to changes in or additions to exc;stt}ilg; i;gss:

visions of lav i i
Fotial V requu*gd for the more effective enforcement of
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d. The Legislature’s consideration of changes in or additions to
existing provisions of law required for the more effective adminis-
tration and enforcement of the law.

52:9M-4. Investigation of management or affairs of state depart-
ment or agency. At the direction or request of the Legislature by
concurrent resolution or of the Governor or of the head of any
department, board, bureau, commission, authority or other agency
created by the State, or to which the State is a party, the Com-
mission shall investigate the management or affairs of any such
department, board, bureau, commission, authority or other agency;
provided, however, that if the Commission determines that the
requests for investigations from the Legislature, the Governor or
the head of any department, board, bureau, commission, authority
or other agency created by the State, or to which the State is a
party, exceed the Commission’s capacity to perform such investi-
gations, they may, by resolution, ask the Governor or the Attorney
General or the Legislature in the case of a Legislative request, to
review those requests upon which it finds itself unable to proceed.

Within 5 days after the adoption of a resolution authorizing a
public hearing and not less than 7 days prior to that public hearing,
the Commission shall advise the President of the Senate and the
Speaker of the General Assembly that such public hearing has
been scheduled. The President and the Speaker shall, after review-
ing the subject matter of the hearing, refer such notice to the
appropriate standing committee of each House.

The Commission shall, within 60 days of holding a public hear-
ing, advise the Governor and the Legislature of any recommenda-
tions for administrative or Legislative action which they have
developed as a result of the public hearing.

Prior to making any recommendations concerning a bill or reso-
lution pending in either House of the Legislature, the Commissicn
shall advise the sponsor of such bill or resolution and the chairman
of any standing Legislative Committee to which such bill or reso-
lution has been referred of such recommendations.

52:9M-5. Cooperation with law enforcement officials. Upon re-
quest of the Attorney General, a county prosecutor or any other
law ‘enforcement official, the Commission shall cooperate with,
advise and assist them in the performance of their official powers

and duties.
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52:9M-6. Cooperation with Federagl Governmes 1
. / . The Commis-
sion shall cooperate with departments and officers of the Unittasd

States Government in the in tioati : .
Laws within this State. vestigation of violations of the Federsl

52:9M-7. Emamination into law en orcemen ’
states. The Commission shall examine iflto mattei'sagfac,iizgg tgtllzl,e\:
enforcement extending across the boundaries of the State into
other states; and. may consult and exchange information Wit‘h
officers and agencies of other states with respect to law enforce.
ment problems of mutual concern to this and other states. -

the prosecution for a crime, or f
: : , or the removal of a publi :
for misconduet, the information or evidence of such eI:)“T*galcofflfi?-
conduct shall be' called to the attention of the Attornéy (Greneral
:ﬁa?loo}?ya; p.raqfélcablte bg ‘;he Commission, unless the Commission
1, a]oT1ty vote, determine that special eiver i
which require the delay in transmi y fommoances exist
\ smittal of the inf ti i

dence. However, if the Commiss; o0 of the s

e . mmission or any employee of the (!
mission obtains any information or evid indioati eason.
able possibility of an unauthoriy clostie of Lping B Teason-

ble p \ L U zed disclosure of informati
violation of any provision of this aet, such information 012'L elgl%ggczet

and such cther persons as it ma;
SU ! ¥ deem necess i :
to Civil Service; and to determine their dutios ang. ﬁ;‘rﬁﬁt s
or tcompensatlon within the amounts appropriated therefor ;a aries
}g;a ors and accountants appointed by the Commission sh ﬁ'EVQStl_
ave all the powers of peace officers. all be and

52:9M-10. Amnual report; recommendations :
S-OD?IDJ_SSIOH shall make an annual report to gﬁzeag\iﬁ?ﬁﬁm ohe
egislature which shall include its recommendations, Th or and
mission shall make such further interim reports to th G ° Som-
and Leglsla‘ture,. or either thereof, as it shall deem ac?vi O;Iiernor
as shall be required by the Governor or by concurrent san e, or
of the Legislature. ent resolution
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- 52:9M-11. Information to public. By such means and to such
extent as it shall deem appropriate, the Commission shall keep the
public informed as to the operations of organized crime, problems
of eriminal law enforcement in the State and other activities of the

Commission.

52:9M-12. Additional powers; warrant for arrest; contempt of
court. With respeet to the performance of its functions, duties and
powers and subject to the limitation contained in paragraph d.
of this section, the Commission shall be authorized as follows:

a. To conduct any investigation authorized by this act at any
place within the State; and to maintain offices, hold meetings and
function at any place within the State as it may deem necessary;

b. To conduct private and public hearings, and to designate a
member of the Commission to preside over any such hearing; no
public hearing shall be held except after adoption of a resolution
by majority vote, and no public hearing shall he held by the Com-
mission until after the Attorney General and the appropriate
county prosecutor or prosecutors shall have been given at least
7 days written notice of the Commission’s intention to hold such a
public hearing and afforded an opportunity to be heard in respect
to any objections they or either of them may have to the Com-
mission’s holding such a hearing; ’

¢. To administer oaths or affirmations, subpoena witnesses, com-
pel their attendance, examine them under oath or affirmation, and
require the production of any books, records, documents or other
evidence it may deem relevant or material to an investigation ; and
the Commission may designate any of its members or any member
of its staff to exercise any such powers;

d. Unless otherwise instructed by a resolution adopted by a
majority of the members of the Commission, every witness attend-
ing before the Commission shall be examined privately and the
Commission shall not make public the particulars of such examina-
tion. The Commission shall not have the power to take testimony
at a private hearing or at a public hearing unless at least two of
its members are present at such hearing, except that the Commis-
sion shall have the power to conduet private hearings, on an investi-
gation previously undertaken by a majority of the members of the
Commission, with one Commissioner present, when so designated

by resolution;
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e. Witnesses summoned to appear before the Commission shall
be entitled ‘tq receive the same fees and mileage as persons sum-
moned to testify in the courts of the State.

If any person subpoenaed pursuant to this section shall neglect
or ref}lse to obey the command of the subpoena, any judge of the
Superior Court or of a county court or any Municipal Magistrate
may, on p_ro'of by affidavit of service of the subpoena, payment or
tender of the fees required and of refusal or neglect by the person
to obey the' command of the subpoena, issue a warrant for the
arrest of said person to bring him before the judge or magistrate,

who is aathorized to proceed against such person as for a contempt
of court.

No person may be required to appear at a hearing or to testify
at a hearing unless there has been personally served upon him
prior to the time when he is required to appear, a copy of P. L.
1968, C. 266 as amended and supplemented, and a genéral state-
ment of the subject of the investigation. A copy of the resolution
statute, order or other provision of law authorizing the investiga{

tion shall be furnished by the Commissio
by the person summeoned. 7 upon request themefor

A witness summoned to a hearine shall hax i
: g e the right to b
accompanied by counsel, who shall bg permitted to ad\ds%» the Witﬁ
ness of his rights, subject to reasonable limitations to prevent

obstruction of or interference with the orderly conduct of the -

hearing. Counsel for any witness who testifies at a publi i

may submit proposed questions to be asked of the Wilin};sscr}gggﬁ
to the matters upon which the witness has been questioned and the
Commission shall ask the witness such of the questions as it may
deem appropriate to its inquiry. )

A complete and accurate record shall be kept o] i
hearing and a witness shall be -entitled to rece?ve § sc?;? ﬁ'l Iﬁ:ﬁ
tesfclmony.at such hearing at his own expense. Where testimon v
Whlqh a witness ha.s given at a private hearing becomes relevant i?l
a eriminal proceeding in which the witness is a defendant orin an
subsequent hearing in which the. witness is summoned to testif*/?
the witness shall be entitled to a copy of such testimony, at his own
expense, provided the same is available, and provided .f,urther that
the furnishing of such copy will not prejudice the public safet; ,
security. vor

A witness who testifies dt any hearing shall have the i
the conclusion of his examination to file a brief sworn st;}%lgez‘z
relevant to his testimony for incorporation in the record, :
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The Commission shall notify any person whose name the Com-
mission believes will be mentioned at a public hearing. Any person
whose name is mentioned or will be mentioned or who is specifically
identified and who believes that testimony or other evidence given
at a public hearing or comment made by any member of the Com-
mission or its counsel at such a hearing tends to defame him or
otherwise adversely affect his reputation shall have the right,
either in private or in public or both at a reasonably convenient
time to be set by the Commission, to appear personally before the
Commission, and testify in his own behalf as to matters relevant
to the testimony or other evidence complained of, or in the alterna-
tive, to file a statement of facts under oath relating solely to
matters relevant to the testimony or other evidence complained
of, which statement shall be incorporated in the record.

Nothing in this section shall be construed to prevent the Com-
migsion from granting to witnesses appearing before it, or to
persons who claim to be adversely affected by testimony or other
evidence adduced before it, such further rights and privileges as
it may determine.

52:9M-13. Powers and duties unaffected. Nothing contained in
Sections 2 through 12 of this act [chapter] shall be construed to
supersede, repeal or limit any power, duty or function of the
Governor or any department or agency of the State, or any
political subdivision thereof, as prescribed or defined by law.

52:9M-14. Request and receipt of assistance. The Commission
may request and shall receive from every department, division,
board, bureau, commission, authority or other agency created by
the State, or to which the State is a party, or of any political sub-
division thereof, cooperation and assistance in the performance of
its duties. '

52:9M-15. Disclosure forbidden; statements absolutely privi-
leged. a. Any person conducting or participating in any examina-
tion or investigation who shall disclose or any person who, coming
into possession of or knowledge of the substance of any examina-
tion or investigation, shall disclose, or any person who shall cause,
encourage or induce a person, including any witness or informant,
to disclose, other than as authorized or required by law, to any
person other than the Commission or an officer having the power to
appoint one or more of the Commissioners the name of any witness
examined, or any information obtained or given upon such examina-
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tion or investigation, except as directed by the Gov

lmission, or any person other than a mengaer or en?;?;);‘egrogqcﬁ;
Conmus§1on or any person entitled to assert a legal pri\;ilege who
coming into possession of or knowledge of the substance of an):
ziildmg examination or investigation who fails to advise the
I orney General and the Commission of such possession or
mowledge and to deliver to the Attorney General and the Com.-
n;.:sswn any documents or materials containing such information
shall be guilty of a misdemeanor until September 1, 1979 Wheri
such person shall he guilty of a crime of the third Ziegree An

member or employee of the Commission who shall violaté; thiz

section shall be dismi : .
employment. ¢ dismissed from his office or discharged from his

b. Any statement made b
Y a member of the Commissi
teimplo%(-ae.t-hereof relfivant to any proceeding hefore olf Sig)éles’cli ‘cz}
ve activities of the Commission shall b absolutely privileged agnd

such privilege sh .
or o] a1131 s ge shall be a complete defense to any action for libel

OO(;ﬂI]\IJ;)Sth:ing jc;cgntained in this section shall in any way prevent the
Lomm ds?on rom furnishing information or making reports, as
quired by this aet, or from furnishing information to the Le‘:ri,sla

3 ) -~

tur ing i
e, or to a standing reference committee thereof, pursuant to a

tion a protective s . mpetent juriSdiC-
order to avoid complia .
duces teeum. pliance with such subpoena or

52:9M-16. Impounding exhibits; action br ;
gge satplfji}li?tioél of the Cé)mmission, or & duldylr iﬁﬁfgz'g;eg ggr'ﬂgf ?)Ii;
Stall, the dSuperior Court or a judee ¢ i
exhibit marked in evidence in any %ubti’ie (ﬁ'e;?ﬁaﬁageﬁgouﬁdl 1
connection with an investigation conducted by the Corig < d o
and may order such exhibit to be retained by, or deliver lén;ssmn,
plat;e?l 1n the custody of, the Commission. ‘When so impoy ed d0 o
exhibits shall not be taken from the custody of ’chep()‘on oy ch
except upon further order of the court made upon 5 d;mm o
to the Commission or upon its application or with its conZeSnfcmtme

52:9M-17. Immunity; order; notice: eff } ;
. order ; s effect of immunity, i
the course of any investigation or hearing conducted bthhag g&in
mission pursuant to this act, a person refuses to answer a questim;
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or questions or produces evidence of any kind on the ground that
he will be exposed to criminal prosecution or penalty or to a
forfeiture of his estate thereby, the Commission may order the
person to answer the question or questions or produce the re-
quested evidence and confer immunity as in section provided.
No order to answer or produce evidence with immunity shall be
made except by majority vote and after the Attorney General and
the appropriate county prosecutor shall have heen given at least
7 days written notice of the Commission’s intention to issue such
order and afforded an opportunity to be heard in respect to any
objections they or either of them may have to the granting of
immunity.

b. If upon issuance of such an order, the person complies there-
with, he shall be immune from having such responsive answer
given by him or such responsive evidence produced by him, or
evidence derived therefrom used to expose him to eriminal prosecu-
tion or penalty or to a forfeiture of his estate, except that such
person may nevertheless be prosecuted for any perjury committed
in such answer or in producing such evidence be prosecuted for
willful refusal to give an answer or produce evidence in accordance
with an order of the Commission pursuant to Section 13, or held
in contempt for failing to give an answer or produce evidence in
accordance with the order of the Commission pursuant to Section
11; and any such answer given or evidence produced shall be
admissible against him upon any criminal investigation, proceed-
ing or trial against him for such perjury, or upon any investiga-
tion, proceeding or trial against him for such contempt or willful
refusal to give an answer or produce evidence in accordance with
an order of the Commission.

e. If the Commission proceeds against any witness for contempt
of court for refusal to answer, subsequent to a grant of immunity,
said witness may be incarcerated at the descretion of the Superior
Court; provided, however, that (1) no incarceration for Civil
Contempt shall exceed a period of 5 years of actual incarceration
exclusive of releases for whatever reason; (2) the Commission
may seek the release of a witness for good cause on appropriate
motion to the Superior Court; and (3) nothing contained herein
shall be deemed to limit any of the vested constitutional rights of
any witness before the Commission.

Any person who shall willfully refuse to answer a question or
questions or produce evidence after being ordered to do so by the
State Commission of Investigation in accordance with the act to
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which this act is a supplement P. L. 1968, C. 266 (C. 52:9M-1 et seq.)
is guilty of a high misdemeanor until September 1, 1979, when such
person shall be guilty of a crime of the second degree. Notwith-
standing any other provision of law, no person imprisoned pursu-
ant to this section shall be eligible for parole or reconsideration
of sentence upon a showing that after imposition of the sentence
he testified or furnished the required evidence at a time when the
Commission’s needs were substantially met. Action against such
person shall ensue upon a complaint signed by the chairman upon
resolution of the Commission. Such complaint shall be referred for
prosecution to the Attorney General.

The trial of a defendant for an indietment made pursuant to this
act shall be stayed pending the disposition of any review on appeal
of the Commission’s order to testify and the indictment shall be
dismissed if the order to testify is set aside on appeal or if, within
30 days after the order to testify is sustained on appeal, the
defendant notifies the Commission that he will comply with the

order and does so promptly upon being afforded an opportunity to
do so.

Any period of incarceration for contempt of an order of the
Commission shall be credited against any period of imprisonment
to which a defendant is sentenced pursuant to subsection a. of this
section.

© 82:9M-18. Severability; effect of partial mvalidity. If any sec-
tion, clause or portion of this act [chapter] shall be unconstitu-
tional or be ineffective in whole or in part, to the extent that it
is not unconstitutional or ineffective it shall be valid and effective
and no other section, clause or provision shall on account thereof
be deemed invalid or ineffective,

52:9M-19. Joint committee of legislature to review activities.
Commencing in 1982 and every 4 years thereafter, at the first
annual session of a 2-year Legislature, within 30 days after the
organization of the Legislature, a joint committee shall be estab-
lished to review the activities of the State Commission of Tuvesti-
gation for the purpose of: (a) determining whether or not P, I,
1968, C. 266 (C. 52:9M-1 et seq.) should be repealed, or modified,
and (b) reporting thereon to the Legislature within 6 months unless
the time for reporting is otherwise extended by statute. The joint
committee shall be composed of seven members, two members to
be appointed by the President of the Senate, no more than one of
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whom is to be of the same political party, two members to be
appointed by the Speaker of the General Assembly, no more than
one of whom is to be of the same political party, and three members
to be appointed by the Governor, no more than two of whom shall
be of the same political party.

52:9M-20. This act shall take effect immediately and remain in
effect until December 31, 1984.

105




which this act is a supplement P. L. 1968, C. 266 (C. 52:9M-1 et seq.)
is guilty of a high misdemeanoruntil September 1, 1979, when such
person shall be guilty of a erime of the second degree. Notwith-
standing any other provision of law, no person imprisoned pursu-
ant to this section shall be eligible for parole or reconsideration
of sentence upon a showing that after imposition of the sentence
he testified or furnished the required evidence at a time when the
Commission’s needs were substantially met. Action against such
person shall ensue upon a ecomplaint signed by the chairman upon

resolution of the Commission. Such complaint shall be referred for
prosecution to the Attorney General.

The trial of a defendant for an indictment made pursuant to this
act shall be stayed pending the disposition of any review on appeal

of the Commission’s order to testify and the indictment shall be

dismissed if the order to testify is set aside on appeal or if, within
30 days after the order to

testify is sustained on appeal, the
defendant notifies the Commission that he will comply with the

order and does so promptly upon being afforded an opportunity to
do so.

Any period of inearceration for contempt of an order of the
Commission shall be credited against any period of imprisonment

to which a defendant is sentenced pursuant to subsection a. of this
section.

52:9M-18. Severability; effect of partiol invalidity. If any sec-
tion, clause or portion of this act [chapter] shall be unconstitu-
tional or be ineffective in whole or in part, to the extent that it
is not unconstitutional or ineffective it shall be valid and effective

and no other section, clause or provision shall opn account thereof
be deemed invalid or ineffective.

52:9M-19. Joint commitiee of legislature to review activities.
Commencing in 1982 and every 4 years thereafter, at the first
annual session of a 2-year Legislature, within 30 days after the
organization of the Legislature, a joint committee shall be estab-
lished to review the activities of the iitate Commission of Investi-
gation for the purpose of: (a) determining whether or not P. L.
1968, C. 266 (C. 52:9M-1 et seq.) should be repealed, or modified
and (b) reporting thereon to the Legislature within 6 months unlesé:
the time for reporting is otherwise extended by statute. The joint
committee shall be composed of seven members, two members to
be appointed by the President of the Senate, no more than one of
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whom is to be of the same political party, two members to be
appointed by the Speaker of the General Assembly, no more than
one of whom is to be of the same political party, and three members
to be appointed by the Governor, no more than two of whom shall
be of the same political party.

- 52:91M-20. This act shall take effect immediately and remain in
effect until December 31, 1984.
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