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COMMUNITY RESEARCH CENTER' 505 EAST GREEN STREET. SUITE 210 • CHAMPAIGN. ILLINOIS 61820 • (217) 333·0443 

February 16~ 1981 

Doyle Wood 
Office of Juvenile Justice 

and Delinq~cncy Prevention 
633 Indiana Avenue NW 
Washington DC 20531 

Dear Mr. Wood: 

The Community Research Center of the University of Illinois is pleased to transmit 
the enclosed report which reflects the findings and recommendations of our assess­
ment of compliance monitoring practices in 42 states and five selected federal 
agencies. The report includes a composite national report as well as individual 
state summaries. 

We began this task with a strong belief that the development of clear, accurate 
information concerning the complex issues of children in custody could be a powerful 
tool in achieving the deinstitutionalization mandates of the Act. The advocacy 
posture taken by the Office of Juvenile Justice and Delinquency Prevention, with 
respect to the assessment and verification process, has greatly enhanced the 
validity of our examination. This posture has pervaded our selection and training 
of staff, the examination of facilities and data sources, and the definitions 
used to classify residential facilities as "juvenile detention and correctional 
facili ties. " 

As we anticipated at the outset, the assessment of monitoring practices and verifi­
cation of compliance data has been a complex and often difficult assignment. Few 
people, even the most competent professionals working in well-planned and opera­
tionally sound programs, enj oy having theix,work assessed and their findings veri­
fied by an outside agency. Such action is o£ten seen as more than an assessment 
or verification and may be internalized as a reflection on their honesty. It is 
to the credit of the veteran juvenile justice professionals who conducted the over 
700 on-site facility inspections that such antagonism was kept at a remarkably 
low level. 

To further ease potential problems inherent in compliance assessment and verifi­
cation, we have followed an uncompromising policy of fQrmal protocol with respect 
to contact with federal and state agencies and on-site visits with officials at 
the federal, state, and local level. For instance, all state planning agency heads 
were notified in writing by the OJJDP Administrator and the CRC Director of the 
assessment and verification process prior to initial contact by the assessment 
staff. The head of each federal agency was notified in writing of the assessment 
and personally interviewed (or the designated representative) prior to any visits 
by the assessment staff to regional and local federal installations. With only 
a couple of notable exceptions, state officials involved in the assessment and 
verification found the on-site discussions and follow-up workshops to be not only 
fair and accurate, but helpfUl in refining their monitoring procedures and 
practices. 
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February 16, 1981 
Doyle Wood 
Page 2 

It is our belief that the findings and recommendations transmitted herein provide 
a sound overview of state and federal progress toward the development of adequate 
systems for monitoring compliance with the Act as required by Section 223(a)14. 
At this five year juncture, there are hopeful indications that man~ state and 
federal agencies view monitoring as a valuable and necessary tool ln not only the 
microcosm of the deinstitutionalization mandates of the Act, but on a larger scale 
geared to the enhancement of due process and overall improvement of the j~ven~le. 
justice system. This trend should be enc.ouraged and supported by the Offlce dunng 
the upcoming period of reauthorization. 

We wish we could report that, due to the dedication and devotation of many people 
to the goals of deinstitutionalization, that the matter of verification no long~r 
requires priority within the Office of Juvenile Justice and Delinquency Preventlon. 
Unfortunately, this is not possible at this time. The complex nature of comp~ian~e 
regulations and definitions, the continuing turnover in state and federal monltorlng 
personnel and the seemingly unending pressures at the local level to ~al}-ufa~ture 
loopholes are only a few of the important reasons why independent verlflcatl0n 
must continue from the Office. 

In closing, we would like to thank the Office for this unique and challenging 0l?por­
tunity to examine the status of monitoring compliance with the Act. We would 11ke 
to extend our appreciation to you and your colleagues at OJJDP as well as to the 
many dedicated individuals with whom we worked at the state ancl local level ~or 
the time and support which was extended to our staff during the cou:se.o~ thls 
assessment and verification. You are to be congratulated for the slgnlflcant 
progress which has been made toward the deinstitutionalization mandates of the 
Act in the past five years. 

Sincerely, 
, 

" ~, I I I. 
I ' 
1 

-. 
AI \- ~r I J I 

'1 .. , .. \,' I" \, 

James W. Brown 
Director 
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STATE REPORT 

INTRODUCTION 

The Juvenile Justice and Delinquency Prevention Act mandates in Section 223 

(a) (14) that all participating states and territories establish an "adequate 

system" for monitoring compliance wIth the cieinstitutionalization mandates of 

tho Act. The guidelines established by OJJDP fOl' monitoring compliance have often 

been controversial and the subject of long-standing debate. This is not unusual 

in the history of federal/state efforts particularly where meaningful changes in 

the conventional wisdom have been sought cy Congress. 

Five years after the enactment of the legislation and at a point of implemen-

tation where most states have reported at least "substantial compliance" with the 

Act, OJJDP sought. to verify the data which had been used to report compliance and 

to assess the "adequacy" of th<: monitoring systems established at the state level. 

An important notion in the entire process was the technical as:;istance perspective 

assumed by the Office in conducting the state-by-state examination. The purpose 

of the examination was not to "check Up'l on the states, but rather to identify 

problems in the current system of monitoring compliance and to make appropriate 

changes at the state and federal level during the period of reauthorization. 

Finally, it should be emphastically stated that the examination was not directed 

at determining progress toward compliance with Section 223(a) (12) (13) of the Act., 

rather an examination of the adequacy of the system for :noni toring compliance. 

The method employed in the examination involved on-site discllssion with State 

Planning Agency and related monitoring officials in each of the 41 participating 

states and the District of Columbia. These discussions were supplemented by on-

site visits to "juvenile detention and. correctional facili.ties" in ten perc8nt of 
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the cOllnties in each state. \ 

The task of conducting visits to 731 Ilj uvenile deten-

tion and correctional facilities" in over 300 counties was viewed as difficult at 
( 

best but essential if a pr d t· 
< oper un erstanc 1ng of the monitoring system in each state 

was to be determined. 

As expected our ,findings varied from state ,to state. I d' 'd " n 1V1 ual reports with 

findings and reconunendations have been developed for each state. For the most 
part, however, the examination served to confirm 'tIle 1 va ue and utility of monitoring 

the juvenile justice system at the state anci local level and suggested severnl 

common problems related to monitoring progress toward compliance with the Act. 

The objectives of this project were two-fold. First, it was intended to offer 

assistance to the Office of Juvenile Justice nnd Delinquency Prevention by pro­

viding a plan to independently examine the data sources utilized to monitor com­

pliance with Section 223(a) (12) (13) and verify the information provided in the 

1978 and 1979 state monitoring reports. Second, this effort sought to identify 

problematic areas of each state monitoring system and to provide technical assis-

tance to state planning agencies and state advisory groups in the correction of 

these problems. Techn1'cal . t aSS1S rulce was to be provided through individual assess-

ments, identification of successful examples of monitoring practices, and fnce­

to-face workshops with appropriate state and local officials. 

Four underlying precepts served as the foundatl' on of the . . proJect anci were 
implied thl'oughout. 

1. The verification and technical assistance effort was conducted 

throughout Id th a direct and continued invo,lvement by the Office 

of Juvenile Justice and Delinquency Prevention. While the proj ect 

suggested a dtlfini te mechanism for conducting the verification, it 

· .... as purpo.::oly \':ordc::c! in u flexi110 n:anI~cr to a1lol, l<ltitude for 
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adjusting to the specific needs of OJJDP as determined during the 

initial review of the state monitoring reports. For instance, the 

project was budgeted for an on-site verification of monitoring data 

and data sources in each of the 43 contiguous continental states 

3 

which were participating in the Act. However, the use of part-time 

field monitors \dth block assignments allowed considerable flexibility 

should OJ,TOP determine that a lesser or greater number of states and 

territories should be verified on-site. 

The direct and continued involvement of OJJDP included all aspects 

of the verification and technical assistance effort. This included, 

but is not limited to, the determination of states to be monitored, 

the persons involved with the fie~d monitoring in conducting the on­

site examination, the method to be utilized, the communities to be 

examined, the information to be collected, the selection and training 

of field monitors, and the development of the final report. It was 

anticipated that the entire process would be overseen by the Adminis-

trator of OJJDP or his designee on a direct and continuing basis. 

The entire verification effort was addressed from the postl.ll'e of 

youth advocacy. This postl.lre pervaded the selection and training 

of the verification coordinator and field moni tOTS, the examination 

of facilities and data sources, the development of individual state 

reports, and the definitions utilized in classifying residential 

facilities as "juvenile detention and correctional facilities." 

The verification process stressed an uncompromising uniformity in 

the examination of each state nn~{ terri tory in an effort to develop 

a s~nse 0f comparab:i.l':' ty alhvng partidpant::; in ehe Act. This 

, 



comparability was not readily apparent in state monitoring reports 

due to the variations in monitoring report base perh',ls and dis-

p<1:rate interpretations of what residential facilities need to be 

moni tored for compliance with the Act. 
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This aspect of verification is extremely important if the parti­

cipating states and territories are to view compliance with the Act 

in a serious manner. For instance, those states and territories 

which have made oll1y limited efforts to classify facilities and to 

verify the accuracy of their data may well show substantial compli­

ance on the surface with only limited progress toward deinstitution-

ali::ation in reality, On the other hand, thOse states which have 

adopted an advocacy posture for youth in their monitoring efforts and 

considered seriously the extremely pervasive deinstitutionalization 

requirements of the Act may show an accurate picture with little, 

if any J progress toward compliance, 

4, The project recogni:::ed the important role that clear, accurate infor­

mation can play in the deinstitutionalization of young peop~e caught 

up 10 t e Juvenl e Jus,lce sys e , • , h' '1' t' t m The mY'~l.hs \,'hich prevail in the 

conditions of juvenile institutions and the young people who are held 

in them are perpetrated by the lack of informat.i.on on the subject. 

For too long the norm has been established by oificial rhetoric citing 

seJ.'ious violent offenses which have been given broad media exposure. 

Not only does the verified information of the state monitoring reports 

provide a clear picture of deinstitutionalization in the country, but 

provides a powerful tool for d tizen action to accomplish the needed 
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In this effort the Conununi ty Research Center of the University of Illinois 

(CRC) served as external monitor to verify the data and information submitted to 

the OJJDP by stat<?s and territories as l'cquired by the law. External verification 

of the data and information submitted by the states and territories to the. OJ.JDP 

is essential to insure that the OJJDP Administrator has the verified, factual 

information necessary to carry out his responsibilities as outlined in the Act. 

While paragraph (14) of Section 223 requires the states and territOl'ies to 

develop an adequate monitoring system and for reporting the results of such 

monitOring, this does not necessarily guarantee that the Administrator is receiving 

full and complete information. One might assume that state monitoring is suffi-

dent to provide the required infol'mation, Unfortunately internal monitOring, 

like self evaluation, even When professionally pursued, does not always include 

the level of objectivity needed to provide completely factual data, It is not 

intended to imply that the reporting agencies are untl'llthful, but rather that 

human nature is such that it is difficult to be totally objective in assessing 

monitol'ing findings or verifying the data. I 
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In addition to the state and District of ColllJnbia monitoring assessment, 

the Community Research Center also looked at' selected federal agencies to see hOlv 

they had responded to the JJDP Act and how OJJDP functioned in regal'd to its 

responsibilities for monitoring. This portion of the report deals primarily with 

the states and District of Columbia assessment and the review of OJJDP I S role. 

The Applicable Portions of the JJDP Act 

The JJDP Act of 1974 (Public Law 93-415) was amended three times through 

October 3, 1977. The Act was amended, by the Fiscal Year Adjustment Act (Public 

Law 94-273), :he Crime Control Act of 1976 (Public Law 94-503), and the Juvenile 

Justice Amendments of 1977 (Public Law 95-115). The Act as applied during the 

vedfication review includes these amendments. 

The purpose of the JJDP Act is as follows: 

Section 102. (a) It is the purpose of this Act--(l) to provide for the 
thorough and prompt evaluation of all federally assisted juvenile 
delinquency programs; 

(2) to provide technical assistance to public and private agencies, 
institutions, and individualS in developing and implementing juvenile 
delinquency programs; 

(3) to es tablish training programs for persons, including professionals, 
para-professionals, and volunteers, who work with delinquencys or poten­
tial delinquents or whose work or activities relate to juvenile delin­
qu.ency programs; 

(4) to establish a centralized research effort on the problems of 
juvenile delinquency, including an information clearinghouse to 
disseminate the findings of such re-search and all data related to 
juvenile delinquency; 

(5) to develop and encourage the implementation of national standards 
for the administration of juvenile justice, including recommendations 
for administrative, budgetary, and legislative action at the federal, 
state and local leve 1 to facilitate the adoption of such standards; 

(6) to assist state and local commL'l1ities with resources to develop and 
implement programs to keep students in elementary and secondary schools 
and to prc\e,lt un\mrr.tl,'Lod ar.J arbitrd.l'Y 5uspen:.ions and e.,pulsion:;; 
and 
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(7) to establish a federal assistance program to deal with the problems 
of runaway youth . 

(b) It is therefore the further declared po Hcy of Congress to provide 
the necessary resources, leadership, and coordination (1) to develop 
and implement effective methods of preventing and reducing juvenile 
delinquency; (2) to develop and conduct effective programs to prev~nt 
delinquency, to juveniles from the traditional juvenile justice system 
and to provide critically needed alternatives to institutionalization; 
(3) to improve the quality of juvenile justice in the United States; and 
(4) to increase the capacity of state and local governments and public 

7 

ru1d private agencies to conduct effective juvenile justice and delinquency 
prevention and rehabilitation programs and to provide research, evalu­
ation, and training services in the field of juvenile delinquency 
prevention. 

An Office of Juvenile Justice and Delinquency Prevention was created by the 

Act to administer the programs developed under the Act. The OJJDP was placed 

wi thin the Law Enforcement Assistance Administration in the Department of Justice. 

The monitoring assessment addresses paragraphs (12a), (13) and (14) of Section 

223 of the Act. Section 223, entitled State Plans, covers a broad range of subjects. 

The paragraphs cited above deal specifically with the deinstitutionalization of 

noncriminal-type offenders and nonoffenders held in juvenile detention or correc-

tional facilities; the separation of juveniles alleged to be or fot-md to be delin-

quent and noncriminal-type and nonoffenders from adult offenders in facilities where 

both juveniles and adults might be confined; the development of an adequate system 

for monitoring jailS, detention facilities, correctional facilities, and nonsecure 

facilities to insure that the requirements of the law al'e met; and requires each 

participating governmental unit to report the results of such monitoring annnally 

to the administrator of the OJJDP. 

Every govel'nmental unit that agreed to participate in this portion of the 

Act must comply with the following paragraphs of Section 223 of the Act: 

(12a) provide lvithin three years after submission of the initial plan 
that juveniles Ivho are charged with or who have committed offenses that 
1\'Qt.:.ld not be '::l'imillo.l if '::olluui ttt:d by an adui L, V.L' such nOllvffenders as 
dependent and neglected children, shall not be placed in juvenile deten­
tion or correctional facilities; and 
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(13) provide that juveniles alleged to be or found to be delinquen~ 
and youths within the purview of paragraph (12a) shall not be det<1.l~ed 
or confined in any institution in which they have regular contact wIth 
adult persons incarcerated because they have been convicted of a crime 
or are awaiting trial on criminal charges; 

7 

(14) provide for an adequate system of monitoring jails, detention facil­
ities, cOlTectional facilities, and nonsecure facilities to insure that 
the requirements of paragraph (12a) and paragraph (13) are met, and for 
annual reports of ,the results of such monitoring to the associate 
administrator. 

These are the specific paragraphs of Section 223 of the JJDP Act of 1974 j 

with which each participating governmental unit agreed to comply in return for 

funds to be used to meet the stated goals and for operating the monitoring system. 

This monitoring verification was undertaken to determine how the states and District 

of Columbia responded to these paragraphs of the Act. While nonsecurc facilities 

are mentioned in Section 223 (14), the verification review only included secure 

facilities. 

The OJJDP Regulations and Definitions 

While the applicable paragraphs of Section 223 clearly state the intent of 

Congress, to insure a complete \~orking understanding of the paragraphs and thus 

full implementation and compliance, the O.JJDP drafted procedural and other regu-

lations and defined certain words and terms. The recrulations and the definitions 
." 

used during this verification were printed in the Wednesday, August 16, 1978 Part 

III issue of the Federal Register which included the formula grants provisions 

of the Juvenile Jdstice and Delinquency Prevention Act of 1974, as amended. 

The complete regulations and definitions can be found in the cited issue of 

the Federal Register. However, to establish a base for the monitoring assessment 

some of the regulations and definitions will be stated in this report. Wha i
: 

follows is not a complete listing of all materials. 

" 
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51. REQUIREMENTS FOR STATE PLA.t\iNING AGENCIES PARTICIPATING IN THE 
JUVENILE JUSTICE t,~'~r<. TNQUENCY PREVENTION ACT 

(1) Describe in d&1:d 1 1, I '" specific plan, procedure, and timetable 
for assuring that \\ ~dlil1 three years of its initial submission of an 
approved plan, juveniles who are charged with or who have comrni tted 
offenses that would not be crimes if committed by an adult or such 
nonoffenders as dependent or n~glected children, shall not be placed 
in juvenile detention or correctional facilities. 

(2) Describe the barriers, including financial, legislative, judicial, 
and administrative ones, the state faces in achieving full compliance 
with the provision of this paragraph. All aCColmts shall include a 
description of the technical assistance needed to overcome these 
barriers. 

RE: Contact with incarcerated adults (1) pursuant to Section 223 (a) 
(13) of the JJDP Act the state planning agency shall: 

(a) Describe in detail its specific plan and procedure for assuring 
that a juvenile alleged to be or found to be delinquent, status 
offenders, and nonoffendel's will be removed from allY institution in 
I"hich they have regular contact with incarcerated adults, including 
ininate trustees. This prohibition seeks as absolute a separation as 
possible and permits no more than haphazard or accidental contact 
between juveniles and incarcerated adults, In addition, includtl a 
specific timetable for compliance and justify any deviation from a 
previously approved timetable. 

(b) In those isolated instanc~s where juvenile criminal-type offenders 
remain confined in adult faciIi ties or facilities in which adults are 
confined, the state must set forth in detail the procedures for assuring 
no regular contact betwE'en such juveniles and adults in each jail, 
lockup, and detention or correctional facility. . 

(c) Describe the barriers, including physical, judicial, fiscal, and 
legislati ve ones, which may hinder the removal and separation of alleged 
ana c.dj udicated juvenile delinquents, status offender!>, and nonoffenders 
from iJlil~:lrcerated adults in any p arti cular jail j lockup, det en t ion, or 
correctional facility. All such accounts s hall include a description 
of the tectlnical assistance needed to overcome those barriers. 

Cd) Assure that offenders are not reclassified administratively and 
transferred to a correctional authority to avoid the intent of segre­
gating adults and juveniles in correctional facilities. However, this 
does not prohibit or restrict waiver of juveniles to criminal court 
for prosecution, according to state law. It does, hOl"ever, preclude 
a state from administratively transferring a juvenile offender to an 
adult correctional authority foi.' placement witn adult criminals either 
before or after a juvenile reaches the statutory age of majority. It 
also preclud.3s a state from transferring a-il.lt offender:; ';;0 .1. jUliertile 
corre.::tional authority for pl'l(:cment. 
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(2) Implementation. Each state shall immediately plan and implement 
the requirement of this provision. 

(n) Monitoring of jails, detention facilities, and correctional 
facilities (1) pursuant to Section 223 (a) (14) of the JJDP Act, the 
state planning agfTIcy shall: 

(a) indicate how it will annually identify and survey all public and 
private juvenile detention and correctional facilities usabl: ~or the 
detention and confinement of juvenile offenders and adult crlmlnal 
offenders. 

(b) Provide a plan for an annual on-site inspection of all such facil­
ities identified in paragraph 52n(1) (a) . Such plan shall include the 
procedure for reporting and investigating compliance complaints in 
accordance with Section 223 (a) (12) and (13). 

(c) Include a description of the technical assistance needed to imple­
ment full the provis ions of paragraph 52n. 

(2) For the purpose of monitoring, a juvenile detention or correctional 
facility is: 

(a) Any secure public or private facility used for the lawful custody 
of accused or adjudicated juvenile offenders or nonoffenders; or 

(b) Any public or private facility, secure or nonsecure, which is alse 
used for the lawful custody of accused or convicted adult criminal 
offenders. 

(3) Reporting requirement. The state shall report annually to the 
administrator of OJJDP on the results of monitoring for both Section 
223 (1) (12) and (13) of the JJDP Act. Submit three copies of the 
report to the administrator of OJJDP no later than December 31 of each 
year. 

Ca) to demonstrate the extent of compliance with Section 223 (a) (12) 
(A) of the JJDP Act, the report must at least include the follo\dng 
information for both the baseline and current reporting periods. 

1. Dates of baseline and current report period. 

2. Total number of public and private juvenile detention and 
correctional fOJ,cili ties anti the number inspected on-site. 

3. Total number of accused status offenders and nonoffenders 
held in any juvenile detention or correctional facility as 
defined in paragraph 52n (2) for longer than 24 hours. 

-I. Total' number of adjudicated status offenders and nonoffenders 
held in a 'iuveni18 detention vI' cOl'rcct.i.onal fadl.i.ty a.::. 
defined in' paragraph 52n (2). 
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c (4) Compliance. A state must demonstrate compliance with Section 223 
(a) (12) (A) and (13) of the Act. Should a state fail to demonstrate 
compliance with Section 223 (a) (12) (A) by the end of the three year 
frame, eligibility for formula grant funding shall terminate. 

O. (C) To demonstrate the progress and extent of compliance with 
Section 223 (a) (13) of the JJDP Act, the report must at least include 
the following information for both the baseline and current reporting 
periods. 

1. Designated date for achieving full compliance. 

2. The total number of facilities that can be used for the 
secure detention and confirunent of both juvenile offenders 
and adult criminal offenders. 

3. Both the total number of facilities used for the secure deten­
tion and confinement of both juvenile offenders and adult 
criminal offenders during the past 12 months and the number 
inspected on-site. 

4. The total number of facilities used for the secure detention 
and confinement of both juvenile offenders and adult criminal 
offenders and which did not provide adequate separation. 

5. The total number of juvenile offenders and nonoffenders not 
adequately separated in facilities used for secure detention 
and confinement of both juveniles and adults. 

q. (1) In order to ensure timely compliance with Section 223 (a) (12), 
(13) and (14) of the JJDP Act, states should place special emphasis 
on projects which are designed to deinstitutionalize juveniles, 
separate juvenile and adult offenders, and monitor cumpliance. 

10 

In addition to the regulations, special definitions are important to proper 

implementation of the Act and to compliance. Appendix I, page 36407 of the cited 

Federal Register lists definitions applicable to paragraph 52. The following 

definitions relate to Section 223 (a) (12.) (A), (13) and (14) of the Act. 

(a) Juvenile offen.der-~An individual subject to the exercise of juvenile 
court jurisdiction for purposes of adjudication and treatment based on 
age and offense limitations as defined by state law. 

(b) Criminal-type offender--A juvenile who has been charged with or 
adjudicated for conduct which would, under the law of the jurisdiction 
in which the offense was committed, be a crime if oommitted by an 
adult. 

, 
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(c) Status offender--A juvenile who has been charged with or adjudi­
cated for conduct \~hich would not, under the law of the jurisdiction 
in which the offense was committed, be a crime if committed by an 
adult. 

(d) Nonoffender--A juvenile who is subj ect to the jUl"isdiction of the 
juvenile court, usually under abuse, dependency, or neglect statutes 
for reasons other than legally prohibited' conduct of the juvenil e. 

(e) Accused juvenile offender--A juvenile with respect to whom a 
petition has been filed in the juvenile court alleging that such 
juvenile is a criminal-type offender or is a status offender and no 
final adjudication has been made by the juvenile court. 

(f) Adjudicated juvenile offender--A juvenile with respect to whom 
the juvenile court has determined that such juvenile is a criminal­
type offender or is a status offender. 

(g) Facility--A place, an institution, a building or part thereof, set 
of buildings or an area whether or not enclosing a building or set of 
buildings which is used for the lawful custody and treatment of juve­
niles and may be owned and/or operated by public or private agencies. 

(h) Facility, secure--One which is designed and 'operated so as to 
insure that all entrances and exits are under the exclusive control 
of staff of such facility, whether or not the person being detained 
has freedom of movement wi thin the perimeters of the facili ty or which 
relies on locked rooms and buildings, fences, or physical restraint in 
order to control behavior of its residents. 

(k) Lawful custodY--The exercise of care, supervision and control over 
a juvenile offender or nonoffender pursuant to the provisions of the 
law or of a judicial order or decree. 

(m) Criminal offender--An individual, adult or juvenile, who has been 
charged with or convicted of a criminal offense in a court exercising 
criminal jurisdiction. 

11 

Because it is important in counting the number of accused status offenders 

and nonoffenders held in any juvenile detention or cOTl"ectional facility, it 

should be especially noted that only accused status offenders and nonoffenders 

held over 24 hours are to be included in the count. In determining the period 

of time detained, non-judicial days such as Saturdays, Sundays and holidays are 

to be exc luded for monitoring purpos es. This means if an a.ccused status offender 
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is admitted to a secure detention facility at 4:00 p.m. on a Friday and released 

at 10:00 a.m. on the following Monday, the child would not be reported as held over 

24 hours in monitoring statistics. If the admission took place Tuesday and the 

release occurred on the following Thursday, the child would be included in the 

count. 

The 24-hour delay permitted only applies to accused status offenders and 

nonoffenders. Adjudicated status offenders are counted upon admission to the 

facility. The 24-hour gr>atis period does not apply to the separation of juveniles 

and adults, even for accused status offenders and nonoffenders. Separation must 

be provided at the time a child enters a facility which houses both juveniles and 

adults. 

Participating Government Units 

At several points, reference has been made to participating states. All 

governmental units are not required to participate in the JJDP Act; each unit has 

the right to decide if it will or will not participate. Fifty-five governmental 

units including states, territories and the District of Columbia agreed to parti-

cipate. Nebraska, Nevada, North Dakota, Oklahoma, South Dakota, and Wyoming chose 

not to participate. 

This assessment deals only with 41 continental states and the District of 

Columbia. Originally, Ohio, the 42nd state \~as scheduled for inclusion but was 

removed, fOl" the time being, from the assessment. 

METHODOLOGY 

Final plans for the monitoring assessment began in July, 1979. The Monitoring 

Policies and Practices Manual \'las updated. The JJDP Act and applicable regulations 

\'IerE' reviel·lf.'d. A rrocedu1:"e fo:, notifying each govcrnmclntu,l unit:..'osponsible [01" 

monitoring of the assessment was established, which included an introductory letter 
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from the Acting Administrator of OJJDP to the director of each participating justice ( 

planning agency which told about the proj ect and identified the Communi tl' Research 

Forum as the agency making the assessment. 
A second letter over the signature of ... , 

the Director of the Community Research Centel' followed. The seconc1 letter gave 

more information about the review, named the ass igned field monitor, and included 

tentative elates for the on-site work. The two letters were followed later by a 

telephone call from the field monitor to the planning director, generally known 

as the state planning administrator or SPA, to set final plans for the on-site work. 

This plan was followed for every state and the District of Columbj a. 

Profiles were prepared for euch monitoring unit. The profiles contained 

copies of annual monitoring reports, correspondence, and other applicable info1'-

mation which could provide background for the field monitors' r,eview. A list of 

the information needed for the monitoring assessment was developed along with a 

facility data verification form which included the specific information required (-

from each facility to be visited. 

It was decided that visits Kould be made to facilities located in ten percent 

of each state's counties. In states where ten percent of the counties would be 

fewer than four counties, four counties would be visited. All three counties were 

visited in Delaware and all facilities were visited in the District of Columbia. 

Counties were selected to include the county in which the capitnl wus located, 

a heavily populated county, and a rural county. Where more than four counties \'Iere 

included in the sample, the formula for selc:-,ting counties was applied in an effort 

to select counties that reflected state IS pUt"':.llation pattern. 

Experienced juvenile justice specialists were recruited to serve as field 

monitors, Of the four field monitors who made the monitoring assessments in 35 

states and th~ nistl'i,:t of Columbia, thl'~e h'td rec~'1tl:· ~eti .... cd nft,:,r ~C'!1g C~l'~crE 

( 
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in the field. Seven additional field ' monltors were recruited during the final 

stages of the field work to assist in th . e tlmely completion of the assessment, 

It was decided that tl le assessment process and tIle facl'll'ty d ata verification 

form should be tested. Arizona was selected as the test state. The coordinator 

of the monitoring assessment served as field moni tOl' for the t es t . Doyl e Wood, 

OJJDP 's ~!oni tor, and Jim Brown, Di rector of the Community Research Center, partici-

pated in the test. The test confirmed the validity of the process and the workability 

of the faci li ty form. The test visit also reassured staff that state and local 

persons involved in monitoring could d an would help in the assessment process. 

Wi th the test information avai lable, f' 1 a lelc monitor orientation session was planned 

for and held in early October, 1979. 

The first four state visits were made during the week of October 15, 1979 and 

the last stnte visit began May 5. 1980. . In each state the field monitors met with 

state planning agency staff, and with other state, regional and local persons 

involved in the monitoring process. Visits were made to J',al'ls, 1 k _ oc ups, and 

juvenile detention centers in 

the adequacy of separation in 

the selected counties to review the data 1 ane assess 

facilities holding both juveniles and adults. The 

field monitors sought, and most f o 'ten obtained, materials to document the answers 

to the assessment questions. 

Each field monitor, after each field visit, prepared notes 011 all subj ects 

covered and sent their reports along with d . , oClimentatlon materials and the facility 

data verification forms to the coordinator. The coordinator after reviewing the 

accumulated information and seeking clarification or more materials if necessary, 

prepared a draft of each state report. All state reports were reviewed by the 

CRF Director and the field monitor I·rho \'Iorked the state to check for accuracy and 

cOl:1plet::m~ss . 
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Twice during the period during which on-site visits were being made und ut 

the conclusion of the on-site visits, the field monitors and othor staff involved 

in the assessment process met to review the process being used, to clarify issues, 

and to share information. Doyle Wood, OJJDP ~lonitor, actively participated in the 

field monitor orientation sessions and in two of the three review meetings. 

Copies of the state and District of Columbia reports have been submitted to 

OJJDP and the individual governmental units. 

While tlv outlined process was followed in the monitoring assessment and 

data verification review, it must be stated that the best plan can only work if the 

( 

people involved want it to work. The field monitors not only performed their assign­

ments in a professionally ~ompetent manner, they also demonstrated real concern 

for the monitoring goals and. the people responsible for monitoring. The vast 

majority of the planning agency staff members, others involved in the monitoring 

process, and most of the personnel of the faciliti(~s visited made the complex asse~s.C.\ 

ment task easier by their dedication and coope:J:ation. Their assistance was appre-

ciated. 

CmlPOSITE ASSESS~lENT FINDINGS 

In each state and in the District of Columbia, the field monitors sought 

information about a series of specific subj ects related to the monitoring process. 

To the extent possible, they also obtained materials to document the information 

received. In the few instances where doctunentation materials ''1ere not available 

the source of materials that could document was cited. While information on the 

various subjects, when presented in composite ferm, only reflect trends it was 

felt that such information mU!:it be a part of.this report. 

During each on··site visit, the field monitor clearly identified the agency 

responsible for monitoring by agency name and address. This was not a difficult 
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task, but was essential for the record. The person 01' persons within the agency 

Who were directly responsible for monitoring and/or annual report preparation were 

also identified by name and title. While the names of the agencies vary considerably, 

and seem to change frequently, in all but West Virginia the justice planning agency 

was responsible for monitoring. 

The subj ects for which assessment information was sought include the following: 

Agency's authority to monitor--Does the agency have legal authority 

to monitor? I f not, is the legal authority of another agency or 

court used? 

Compatibility of definitions--Are definitions contained. in the state 

code compatible with the OJJDP regulations? If not, were the OJJDP 

definitions used for monitoring? 

Selection of monitoring llniverse--lVhat methods were used to identify 

facili ties which potentially might be included in the monitoring 

universe? 

Classification of monitoring universe--IVere compatible definitions 

and OJJDP regulations used to claSSify fad' ities as juvenile 

detention or cOl'rectional facilities? Were any facilities or group of 

facilities that should have been classified as juvenile detention or 

correctional facilities excluded? If yes, why? 

Monitoring report period--What period or periods of time were 

selected by the monitoring agency during which detention data 

would be tabulated and Collected for monitoring? 

Data col1ection--1~11at process, method, and personnel were used to 

collf'ct '1l1d verify moni taring data n 

1 \ 
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Inspection of facilities--What process, methods, and personnel were 

used to inspect classified facilities to determinc' the adeqlla~y of 

sight and sound separation in secure facilities housing both juvenile 

and adult offenders? 

Method of reporting--I-Iow was detention monitoring information compiled? 

Who prcl?ared the annual report? Was the report used for pusposes other 

than to comply with the JJDP Act? 

Violation procedurcs--Were established written violation policies and 

procedures available to deal with identified violations and to bring 

about the elimination of conditions found in violatirm of the regulations? 

Assurances against rcclassification-_Does the code and/or policies, 

Tules, and procedures adequately protect against ~1e reclassification 

of children? ~, 

Other subjects were covered during the monitoring assessment, but the ten (~~ 
items presenced here were the primary issues covered in each state and the District 
of Columbia. 

The following is a compos ite of the monitoring assessment findings as they 

relate to each of the ten subjec~s: 

Author:i.ty to monitor: Monitoring is not an end product, but rather is 

a means by which the desired goal might be achieved. In this instance, 

the goals an: deinstitutionalization of status offenders from secure 

confinement and the compelte separation, either by remDv3.1 from the 

facility or by sight and sound, if in the facility, of incarcerated 

juveniles from aelul t offenders. If monitoring reveals that status 

offenders are still confined in secure facilities und/or children at'O 

inacie'lu:l.tcly sep31':tted from adult offenders, monitoring h~.3 l'crfvl'r.lt.:J 
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c its function. Action must follow to remove the status offenders from 

secure custody and/or separate the children from the adult offenders. 

It is essential that the monitoring agency have legal authority to 

perform all monitoring functions or have access to sueh authority from 

another agency along with a mandate to meet the goals. 

18 

Four methods for establishing some level of legal authority to monitor were 

found during the assessment. Six states had specific legal authority to monitor 

granted either under the Act establishing the st,tte justice planning agency or in 

another Act dealing with the various aspects of child care. For example, the Arkansas 

Juvenile 4Tl :-.Ieed of Supervision Act of 1977 mandates a detention monitoring system. 

Eighteen governmental units assume monitoring authority under t,he Act creating the 

justice planning agency. These Acts generally authorize the agency to accept fedel:al 

funds and to comply with the required regulations. Monitoring is not specifically 

(. -,~ mentioned. Thirteen governmental units use the authority of other state agencies 

'- - such as the Department of Correction or its j ail inspection unit. In some 

instances authori,ty rests with a special unit which has or shares the monitoring 

function. 

Five governmental units maintain that they do not have legal authority to 

monitor. They do not assume authority based on the general provisions of the Act 

which created the agency nor do they use the legal authority which may be vested 

with other state agencies. These units maintain that the absence of legal authority 

to monitor, however, has a direct affect on a number of monitoring issues, especially 

the handling of violations. 

\IIhile the JJDP Act does deal effectively with the right to review confiden-

tittl records for monitoring purposes, Un issue which relates to authority, it was 

lntcrcstl~g to no c ~ I~... ~ ... _ y",_ v_ _ ~~_ . . t "'h"'" ...... 11'" Cll',~''"'f Jl'I~"''''' ;,~(. · ... OF til:' Slll'''''''lilC COllrt Ll ;~ci'v Hi.ltllp::.h.i.t'(: 

gave the planning agency special authority to revim~ confidential records. 
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Thirty-seven planning agencies have, or had .. access to some form of legal 

authority which permitted monitoring. 

Computibil:i.ty of definitions: In classifying facilities as juvenile 

detention or correctional facilities and identifying the types of behavior 

of the children to be counted for monitoring purposes, governmental units 

need to operate under definitions that are compatible with those found 

in OJJDP regulations. Preferably compatible definitions will be included 

in the state codes, but the monitoring agencies may adopt and follow the 

OJJDP de.fini tions for monitoring. A surprising number of states have 

new or amended juvenile codes and/or special juvenile acts. Host of the 

. h'ld t d ., s N'o ,"'.ttempt was nell' lal'ls seem to contaln more c 1 -cen ere provlslon. tl 

made to find the OJJDP definitions written verbatim in the codes. The 

intent was considered to determine compatibility. Often the compatible 

defini tions related to "Children in Need of Supe1'vision (CHINS)" and/or 

similar sections of the law. 

TIle field monitors found compatible definitions in 34 states and the District 

of Colt.unbia. While some codes had generally compatible definitions potential pToblems 

lYer~ observed in some. In two states a child referred for a second status offense 

can be charged with delinquency. In one state, court jurisdiction over status 

offenders is all but eliminated, but under the "Juvenile Crimes" section of the 

code a child who refuses to comply with a court order can be placed in a facility 

for delinquents. Criminal contempt in another state may alter the charge of a status 

offender. In one state where the definitions are compatible the law permits judges 

to place status offenders in the diagnostic center for observation for periods up 

to 60 days. ~Iislabeling of offenses at intake \'las a problem noted in one state. 
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c to the offense to be charged. Isolated courts were also found that mislabeled 

offenses, 

Separation provisions generally are available in most state laws, although 

not always on a sight and sound basis. In Arizona separation is required under the 

state constitution and the constitutional provision has been clarifiecl and inter-

preted by the Attorney General. 

Si.x states which do not now have compatible definitions in their codes used 

the OJJDP definitions for monitoring. The seventh state without compatible defini-

tions did not fully apply OJJDP definitions J but this state l'fill be completely 

compatible when its nell'ly enacted juvenile code becomes effective. 

Selection of monitoring universe: This refers to the identificaticn of 

all facilities which might hold childl'en in secure confinement and thus 

should be evaluated to determine if each might be included for monitoring 

('''''~ 
I 

purposes among those classified as juvenile detention 01' correctional 

facilities. Little need be said about the selection of the monitoring 

universe. Most planning agencies, in cooperation with other state 

agencies and organizations developed full lists of facilities to be 

considered for possible inclusion in the monitoring universe. 

Classification of the monitoring unive:l.'se: The Classification of all 

facilities to determine I~hich should be considered juvenile detention o:r 

correctional facilities and should be monitored, requires an assessment 

of each facility based on the OJJDP regulations and definitions. 

Generally all jails, lockups, juvenile detention eenters, and training 

schools should be so classified. 
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Nhile it can be stated that most of the facilities that should have boen ClllSSi(­

fied as juvenile detention or correctional facilities were so classified and were 

monitored, only 29 gcve:rnmental units had what we cons'icIel'ed to be a fully classi-

fied list of facilities. One other unit probably had a fully classified list, but 

this could not be verified from available record::;. Twelve governmental units omitted 

or excluded facilities that should have been classified and monitored, In one 

othe state, reliance for selecting the proper facilities was left to those who 

tabulated the data in the local commtmity. Ten of the 12 units that did not have 

fully cJ assified lists of facilities either excluded or omitted adult j ails and/or 

lockups. The reasons for the omissions 01' exclusions varied. Some only included 

j ails and lockups that held chi Idren in the pl'evious year. Where the lal." prohibited 

placement of children either in jails or lockups, these facilities were excluded. 

In most instances the exclusions seemed reasonable until the records of some of the 

excluded facilities were reviewed during the data verification ancI the field rnonitor\ , 
found that childTen were held even when the law prohibited such detention. RegaTdless 

of the law controlling detention or prior facility detention practices, all jails 

and lockups should be classified as juvenile detention or correctional fa ci Ii ties 

and should be monitored. 

It must be mentioned that several of the monitoring agenc·ies that excluded 

jails or lockups from the classified facilities did monitor juvenile admissions 

to these facilities. 

Two governmental units omitted juvenile training schools frum their list of 

classified facilities. 

Monitoring report period: Each monitoring agency was required to select 

a period of time during which they would collect detention monitoring 

d3tl1. few each ~lassified facility. The OJJDP regulations pe:..'mit each 
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agency to set its own report period. lfuile not suggested as ideal an 

agency may select a one-day report period. All agencies were in com-

pliance with the report period regulation even though the shorter periods 

seem to work against compliance. Because of the quantity of information 

obtained and the quality which reflects seasonal variations in detention 

practices, a 12-month report period is best. 

Seventeen monitoring agencies selected l2-month report periods for all classi-

Hed fad Ii ties. Another five agencies with varying report periods selected 12-

month report periods for some types of facilities. In all, 35 agencies had the 

same report period for all classified facilities. In addition to the 17 agencies 

with 12-month periods, one agency had a nine-month period, five had six-month periods, 

three had three-month periods, seven had one-month periods, and one had a six-week 
J. 

period. One other agency selected three specific days in the hope of obtaining 

a sample which would reflect seasonal detention admission practices. A three-day 

county makes compliance difficult to achieve. 

Seven agencies selected a combination of report periods for different types 

of facilities. Three agencies selected 12-month report periods for some agencies 

and three-month periods for others. One agency used a three-month period and one 

used a one-month period for all facilities except training schools where both took 

one-day counts. One agency s(::lected seven different report periods for various 

facilities. ·This plan, while acceptable under the regulations, made assessment 

rather difficult. 

The last monitoring agency selected a 12-month report period for jails and 

lockups and 21 specific days during the year for detention centers a.nd training 

schools. This also is acceptable under the regulations. Unfortunately, the days 

se 1 ected in<'luded C;e\'en non -j l1.didal days, including Cl11'1 stma.s whi.ch in most 
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conununi ties is the lowest detention day of the year. Since the O.JJDP regulations 

published in the August 16, 1978 issue of the Federal Regis.ter calls for the 

exclusion of non-judicial days from the count, one-third of the agency's 2l-day 

count could be excluded. Such a report period seems to work against compliance. 

One monitoring agency, following the passage of a new code, wanted to assess 

the Code's impact on detention admissions, so with the OJJDP's approval, the report 

period previously used was revised to cover the six weeks following the ~ffective 

date of the Code. This count showed a dramatic reduction in detention. 

The report period should cover sufficient time so that the data will reflect 

varying seasonal detention practices. This can best be accomplished if all moni­

toring agencies used a l2-month report period. 

Data collection: In monitoring detention practices it is necessary to 

check each facility's admission/release records to obtain an accurate 

count of the children admitted and other required information. Data 

taken on-site from the primary source can be easily verified. Questions 

that arise relating to the data can be answered on the spot, and data 

tabulation problems can be identified and hopefully corrected. On-site 

data collection improves the degree of accuracy of the information. 

Obtaining data by questionnaire or repoTt can provide the needed infor­

mation but the data must be verified unless the report is a verified 

copy of the admission/release record. 

The data collection methods used by the monitoring agencies varied by how the 

data was collected and who collected the information. In a number of the govel'n­

mental units data was collected by staff employed by or attached to the justice 

. 11 "'l'th tl1e dl'rect in,volvement of the .iuvenile justice plannlng agency, usua y" 

spec,iel ist Some ha-:l It 1 east on full-t i.mE" person for r.loni to:,ing. 
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In other govel'nmental units, the actual monitoring was done by another state 

agency, usually an agency with legal authority to license or inspect facilities. 

A few created special monitoring units. Pennsylvania's Community Advocate Unit 

in the Office of the Attorney General has a prominent role in monitoring. South 

Caroline's Juvenile Detention Standards Project, a unit of the Department of 

Correction and close.ly allied to the Department's j ail inspectors, handles all 

data collection. A few governmental units contracted with public or private 

agencies to perform the data collection. 

Nineteen monitoring agencies collected all data on-site at the facilities. 

Another nine agencies collected data on-site from some facilities and obtained data 

through the mail by questionnaires or reports from other facilities. Seven of thes e 

agencies verify all mailed data on-site. Thirteen monitoring agencies collect all 

data by mail, but only six of these agencies verify reported data on-site. In 

one governmental unit the data was collected by local juvenile justice staffs and 

collected from the local area by telephone by the monitoring contractor. The data 

collected by this method was not verified on-site. 

Most monitoring agencies had adequate data collection systems. On-site data 

collection or verified mail reports or questionnaires seem to produce the most 

reliable information. Most of the data collection methods, i.,ith minor changes, 

will work, but the maj or problem with the da.ta is the accuracy and completeness of 

the facility records. The quality of admission/release records in many facilities 

made ac.curate counts and verification difficult, and at times impossible. Many 

records were incomplete, many contained offense information that could not be inter-

preted Idthout an extensive search of court records, and in some facilities records 

did not exist. The state of facility records was shocking since the data required 

f01' monitoring is also importar.t to tr.c faciliti03. 

, 
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Quality admission/release records can be maintained by every facility. The 

field monitors found a few facilities in most states that maintained excellent 

data. These facilities ranged in size from the Baltimore Police Department to 

a rural sheriff's department. State training schools and detention centers shared 

th~ recordkeeping problems with jails and lockups. In some training schools where 

alphabetical filing systems which covered years \1'1 thout cross reference to offenses 

or admission dates, verification was difficult at best. The data presented in this 

report can only be assumed to be approximate for some faciliteis due to the poor 

records. 

In all but Olle governmental unit, the data collected was based on a count of 

individual children by accused status offenders held over 24 hours by adjudicated 

status offenders held, and by juveniles held in inadequately separated facilities 

which also housed adult offenders during the report period. A count of the children 

admitted as entered on the admission/rl:lease records provided the information 

needed. 

One monitoring agency based its ,:ount of the average daily population of each 

facility rather than an individual child count. While an average daily population 

figure, for some purposes, is necessary, it has limited value for this monitoring, 

and may reflect larger numbers of children detained than I'lere actually held. For 

example the records for one facility showed 20 accused status offenders held over 

24 hours. The review of the records revealed that two accused status offeT'lders 

were held, one for just over 24 hours II and one for 19 days. 

c 

In one governmental unit, action approved by OJJDP relating to the count of 

accused status offenders held over 24 hours and exemptions established by a committee 

of juvenile court judges materially altered the collected data. By agreement, 

only accused status offenders held over 48 hOUTS lifere count'?d for 1 . camp. lAnce. 
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In addition, status offenders ,vere exempted from provisi.ons of the act by 

mandate of the judicial committee, if (1) they refused to identify themselves, 

(2) have a venereal disease, (3) runm·my, or (4) are disruptive in an open 

facility. These cunditions tend to reduce the count of accused status offenders 

confined in secure facilities and allow many more children to be confined. 

Such variances should not be permitted. 

The importance of the data collection method and the data is recognized by 

the monitoring agencies. Admission/release record maintenance at the faCility 

level must be improved. Individual facilities have demonstrated that t~'s is 

possible. The south Caroli'na Juvenile Detention Stclndards Project has demon-

strated that uniform juvenile detention records can be maintained statewide. 

The development of a uniform juvenile detention admission/release record keeping 

system for all facilities which might hold juveniles in secure custody not only 

would provide quality monitoring information, but it would provide each facility 

with usable population control data. 

Inspection of facilities: Inspection of classified facilities is required 
. 

by OJJDP regulations to insure the adequate sight and sound separation 

of children housed in facilities which also confine adult offenders. 

Such inspections are necessary to provide the protec~ions required by 

the Ac t. 

Inspections of facilities, as the relate to the JJDP Act and the OJJDP 

regulations are rnade by a variety of agencies including state of the justice 

planning agencies, jail inspectors, licensing personnel, juvenile justice and 

~velfare personnel and by special unit or contract monitors. In a number of 

s ta tes, mo re than one agency inspec ts some facili ties. For example, in Ne~., Hamp-

shire, staff of the Office of County Correctional Coordination inspect detention 

facilities quarterly. There inspections are in addition to the annual inspections 

made by planning agency monitors. 
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In thirty-seven governmental units, inspections are made or are required 

to be made annually. It is not always easy to verify that inspections were made 

by checking with the individual facilities. However, from the information ob-

tained from various sources, it is assumed that inspections do occur. There 

are a few exception'. In one s tate ~vhere annual inspec tions are required by la~." 

the jail inspectors told the fild monitor that they had not inspected any of 

the facilities visited during the assessment in over a year. 

A number of states maintained good inspection records that reflected on 

the facility's compliance with OJJDP regulations and general standards. The jail 

inspection records maintained in ~Iaine and the South Carolina Juvenile Detention 

Standards Project Records are just two of the examples of effective inspections. 

Nethod of reporting': Regardless of ~.,ho collects detention monitoring 

data or inspects the facilities, the data and information finds its way, 

in all but one governmental unit, to the justice planning agency, where it 

is analyzed, revi~wed, and finally \vritten up in the form of an annual 

monitoring report. Once in final form, the report is submitted to the 

OJJDP in West Virginia. The Youth Service Unit of the Department of Public 

lvelfare is responsible for monitoring and prepares the annual report. 

IVhile monitoring reports are prepared for submission to the OJJDP as is 

required by the JJDP Act, some monitoring agencies have found a broader ciistribu-

tion helpful, Almost half of the Agencies make copies of their reports available 

to others. Five make copies available to their governor. Twelve states share 

copies ~vith their juvenile advisory committee members either before preparation 

of the "final draft or at the time the reports is forwarded to OJJDP. Copies are 

sent to justice planning agency boards, trial court administrators. the secretary 

of public safety, attorney general, state a~ency directors. sheriffs. ra~ional 

planning advisory committees, regional planners, ~g~ncies ttat participated in 

the monitoring process, and to the public and media upon request. 

" 
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The Idaho Nonitoring Agency reported that it made copies of the monitoring 

report available to the administrators of the facilities that were monitored. 

This seemed to he an excellent use of the report. 

Several states made other uses of the report information. Virginia summarized 

its report for general distribution. Arizona prepared a special report entitled 

"Juvenile Facility Nonitoring Survey" for distribution. Nassachusetts edited 

its extensive 1978 report into a publication entitled "Residential Programs for 

Court-Controlled Youth in Nassachusetts" ~.,hich was widely distributed in the 

state. 

While only a portion of the agencies made use of their annual monitoring 

report other than to comply with the requirements of the JJDP Act, the sharing of 

information by a number of the agencies is commendable and should have a positive 

impact in meeting moni.toring goals. 

A number of states reported that the report information was used for planning 

and in-service training. 

Violation procedures: Inspec tions ~.,hich identify inadequate separation of 

juveniles f~om adult offenders or other deficiencies ~vhich may be dangerous 

to confined juveniles are only of value when some agency can act to 

correct or eliminate the identified problem. Authority to deal with 

violations is essential. Written violation policies and procedures 

should be available so all concerned may kno~v ~vhat is expected of them 

and what action may be taken. 

Twenty-three governmental units have written violation procedures either 

based on the authority of the justice planning agency or another agency. The 

procedures range from rather general statements to systematic, step-by-step 

procedures for dealing with violations. Delaware has such procedures. In a 

number of states, violations are dealth with directly by the state agencies with 

legal inspection authority, but planning agencies and special units developed to 

monitor olso can act on violations. 
~: 
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Nineteen governmental uriits do not have written violation procedures, This 

fact does not in itself mean that no action .is taken when violations are found. 

For example, there ar;e no set violation procedures in Nassachusetts since the 

ff f 1 h t h statutes wh1.' ch prohibit J' ail detention and planning agency ata ee tat e 

the court findings are sufficiently clear to prevent violations. Also, there 

are forty counc:i1s for children actively looking after the we] fare of children 

in this state. Ne~., Nexico is another state without specific ~-lritten violation 

procedures. HOlilever, here the children's code addresses the actions ~-lhich may 

be taken if violations occur. Other state$ ~ithout specific violation procedures 

do have means for acting to correct violations. 

Some of the violation procedures provide easy access to the people who can 

initiate action. Th;~ District or Columbia accepts complaints by telephone. 

Under this plan all comp1ain ts are initi.ally revie~.,ed by planning agency s tafE. 

If criminal conduct is suspected, the matter is referred to the police for 

investigation. Pennsylvania uses a state-wide hotline and established procedures, 

South Carolina's standards are enforced by jail inspectors and special inspectors 

hired by the Juv€mile Detention Standards Project. A citation for inadequate 

separation can close a jail to children until adequate separation is provided. 

c 

The criminal detention facilities inspection boa1~d in Arkansas vigorously enforces 

standards and deals with violations, and has moved to close jails not in compliance. 

Some states offer technical assistance to assist violating facilities to make the 

chan~es necessary 0 comp y Wl. . • t 1 'th the Act Negotl.'ation is also used effectively .. 

During onsit~ data verification visits, field monitors vistted facilities 

charged with violations and 0bserved the efforts undertaken to eliminate separation 

problems. One poLice department ~,ra.s completely remodeling its jail to provide 

h d d t ' .Inother police department ~.,as como, letin~ complete sig.t an soun seoura 1.on. ~ _ 

- J'81'1 to provide sep~ration on the day the field monitor the remodeling or ita 

visited. A number of jails and lockups no longer house juveniles because the.), 
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cannot provide adequate separation. Some have converted offices to temporary 

holding units for children. One sheriff told the field monitor he expected his 

jail to be closed within thrity days because it could not meet state standards. 

After looking at the jail, the field monitor thought the expected closure was 

long overdue. 

Established procedures for dealing with violations are critically needed if 

the states are to succeed in providing sight and sound separation of children 

from adult offenders where both are incarcerated in the same secure facility. 

While not specifically covered in the Act or regulations, those wlm deal with 

violations should also watch for the use of severe isolation to meet separation 

requirements. 

Assurances against reclassification: OJJDP regulations require that each 

governmental unit provide assurance that chiluren referred to court for 

status offenses will not be reclassified. This means that no child charged 

with a status offense should either legally or sciministratively be classified 

and processed as a delinquent or be subjected to dispositions only permitted 

for delinquents. 

Thirty-seven governmental units provide a fair degree of protection against 

reclassification in their codes. Provisions in a fe~., of the codes could, if 

used, allow a status offender to be reclassified. A thirty-eighth state, ~.,hich 

does not now provide protection againSt reclassification, will have adequate 

protection ~.,hen its net-lly passed code becomes effective. 

The questionable code proviSions that could permit reclassification are being 

eliminated in most states. One stat? code did permit a status off~nder who 

ul!egedly cOMrnitt~d a sacond ungovernabl~ nct, a staeuA offen9s, to he processed 

act, status cffend~rs are classified as dependent children. However, lmder the 

tfpo'.\'.;,rs of Disposition" section l1£ the Act, the disposing jllcl~e C<.U1 commit a , 
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child to the state agency which operates fucilitie~ ror both dependent and 

delinquent children. The Act specifies, "An agency grantl?d legal custody shall 

have the right to determine t.,here and tvith tvhom the child shall live .... " tvhile 

there is no evidence of improper placement, this seems to permit the administra-

tive placement of a status offender in a facility for delinquent children. 

TtvO codes include provisions which may permit the court to place a status 

offender referred to court for a second status offense in a facility for delin­

quent children. Under another code, a status offender who commits a second 

status offense and thus violates probation can be charged as a delinquent. 

potential reclassification loopholes Nere found in several codes. 

Such 

Some codes which provide adequate protection against reclassification need 

d f t of tIle la~ and/or sanctions to guarantee protection. improve en orcemen w 

Field monitors heard of several places where status offenders were charged Nith 

In one county, it was reported that status offenders were delinquent acts. 

d f ' d i "1 ~fter several days, the delin-charged with delinquency an con 1ne n Ja1. rl 

d ' 'd t t offense petition was filed, and the children quency cha~ge was 1sm1sse, a s a us 

released from jail. Histakes can be made, but apparently the above tvas not a 

one-time occurence. Such situations were far from common, but they do occur. 

In all instances Nhere such practices were noted, jus~ice planning agency staff 

tvere Horking for their elimination. Full commitment of the judiciary to the 

monitoring goals would do much to improve their success. 

FACILITY CO~WLIk~CE DATA VERIFICATION 

( 

( 

:-Tone of the field monitors e~pected to find exact count matches when comparing 

state-collected data with the facility data obtained during the verification 

review. After facility records were revietved in a number of facilities, the 

fervent hope !'!as that usable verification data could be obtained. ~!any f.acility 

- f ' l't" Record etltrys were confusin2 or incomplete. records were or a1r or poor qua 1 y. _ ~ 
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In some facilities admission records did not exist. There were a few notable 

exceptions Nhere the facility records were very good or excellent. 

In each governmental unit, raw facility data collected by the monitoring 

agency for each facility the field monitor planned to visit was obtained from 

the agency. This process was folloNed in all but two or three states where 

complete data ~vas unavailable or not in usable form. The field monitors visited 

the selected faciltties, checked the onsite records for the report period, and 

compared the verification and state uata. 

Differences in state and verification counts were found. This was expected 

due to the quality of the records. tvhile the condition of facility records was 

a definite factor in observed differences, other count problems were noted. In 

a nunilier of cases, ~he verification count showud fewer children detained than 

the number in the state count. Often the reason for the lower verification count 

was due to the inclusion of accused status offenders held during non-judiCial 

days in the state count. In a number of facilities, it tvas not possible, from 

a revie,., of the facility records, to tell ,.,hether a stdtus offender Nas· being 

held pending a hearing (accused) or as the result of a disposition (adjudicated). 

Hhen thi? occured, composite counts ,vere made if sufficient information was 

available. 

Not all records contained a specific offense. Listed in the offense column 

tvere general entries, such as "hold for court", "hold for judge", "bench ,v-arrant" , 

or a similar term ~vhich did not identify the child as eithl\:r a status offender, 

non-offender, or delinquent. Such vague entrys ,V'ere not the fault of the 

facility's staff. The offense information usually originated with the courts or 

court personnel. In a few instances, additional information helped to clarify 

the matter and identify the offense, but all to~ often, a full search of court 

records ,",ould be required to obta ;.7.1 the l'l.eeded offense. In a few ins tances, even 

the court records did not provide the specific offense information. For the 
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safety of the facility staff, who must superviss the incarcerated children, and 

for the accuracy of facility records relating to detained children, no child 

should be admitted to a secure detention facjlity unless the most serious 

alleged offense is known. 

Because of the quality of records and the cited count problems, the data in 

this verification cannot be presented as exact or complete. It does, however, 

reflect a substantial effort to check existing data. 

There were a £et., surprises. The data collected hy the monitoring agencies 

to sho\., the numbers of accused status offenders held over 24 hours and adjudi­

cated status offenders held during the report periods in the selected facilities 

visited for data verification totally matched the data collected by the field 

monitors in eight states and differed by less than twenty children in another 

nine states and the District of Columbia. Hatching data counts were found in 

California, Delat.,are, Nassachusetts, Net., York, Oregon, South Carolina, Vermont 

and \"risconsin. The monitoring agency and verification counts differed by fet'Ter 

than twenty children in Arkansas, the District of Columbia, Georgia, Michigan, 

}-lississippi, Nontana, Net., Jersey, Utah, Hashington, and Hest Virginia. 

The fact that monitoring agency and verification figures matched in eight 

states and was close to the data collected by an additional ten states and the 

District of Columbia does not, in itself, mean to imply that all are deinstitu­

tionalizing status offenders, but it does indicate that the data collection 

methods work and the data is accessible. 

Hhere the state monitoring count and the verification count of accused and 

adjudicated status offenders varied by more than ttVenty children, the verifica-

tion count was lower in thirteen states and higher in nine states. The previously 

reported count problems, especial Iv the inclusion of secuRed statlts'nffen~~rs 

held on non-judicial days, probably was the primary factor in the higher state 

counts. 
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It must be mentioned, and should be underlined for emphasis, that based on 

the verification count of status offenders detained during the various report 

periods for the facilities visited, six states did not detain a status offender 

and another seven states detained fewer than 20 status offenders. This finding 

tvould be remarkable if all the states had one-month report periods, but six 

actually had twelve-month report periods for some or all facilities and two had 

six-month report periods for all facilities. The states that did not detain 

status offenders tvere Arkansas, California, Delaware, Nassachusetts, New York, 

and Vermont. The states that detained fetver than twenty status offenders were 

Arizona. Illinois, New Hampshire, New Jersey, South Carolina, Washington, and 

Hisconsin. 

By contrast, it unfortunately must be reported, based on the verification 

count of status offenders held during the report periods in facilities visited, 

that seven states each detained over 575 status offenders. The state with the 

largest number of detained status offenders held 1636, the second held 1092, and 

the others held 738, 643, 612, and 598. The seventh state held 895 status 

offenders, but this count only includes accused status offenders held over 48 

hours and adjudicated status offenders. If the number held over 24 hours were 

knmm, it t.,ould probably be considerably higher. 

\olhile d:!.fferences in monitoring agency and verification counts were noted 

and count problems were encountered, it is felt that this first verification 

revealed that a fairly accurate body of data ~vas being collected by the monitors. 

Improvement is needed in the maintenance of facility admissions and release 

records but considerable progress totvard deinstitutionalizing status offenders 

has taken place. 
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CHILDREN IN ADULT JAILS 

Progress toward the total se~aration of juve~iles and adults incarcerated 

in the same facilities since the passage of the JJDP Act is amazing. During 

the monitoring assessment and data verification reviel., six states and the 

District of Columbia did not have an inadequately separated facility among 

those visited by the field monitors. Another twenty-six states had five or less 

inadequately separated facilities and six other states had less than ten inade-

quately separated facilities. This must be viewed in perspective to appreciate 

the progress that has been made. 

The report of the Children's Defense Fund's early 1970's study shows that 

only 35.9 percent of the jails anti lockups could provide substantial separation 

of children from adult offenders. Substantial separation I.as considered to exist 

"where serious efforts are made by jail personnel to prevent any contact 

betl.een ch'ildren and adult inmates, either verbal or visual, except at the time 

of initial admission or during release." For thirty-eight states and ehe District 

of Columbia to have a combined total of 105 inad(~quately separated facilities 

demonstrates real improvement, even though the count only reflects the findings 

for facilities visited. 

According to the assessment findings, twelve states and the District of 

Columbia did not hold a child in an inadequately separated facility during their 

report period. Another seven states each held fewer than ten children in inade-

quately separated facilities. 

While the move towards the removal of children from confinement with 

adult offenders, either through prohibiting the placement of children in facilities 

which house adults or by sight and sound separation in such facilities, is well 

underl.ay) there are still facilities that continue to hold lat'ge numbers of 
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children in regular contact with adult inmates. Eleven states each held 100 or 

more children unseparated from adult offenders during their report periods in 

the facilities visited. Host of the states had tl.elve-month report periods and 

most only had a fel. unseparated facilities, indicating rather heavy confinement 

in a few communities. The following state list shm.s the number of children 

inadequately separated, the number of unseparated facilities, and the report 

period: 

UNSEPARATED UNSEPARATED REPORT 
STATE CHILDREN FACILITIES PERIOD 

A 2,065 5 12 months 
B 1,062 3 12 months 
C 790 4 12 months 
D 485 2 12 months 
E 372 8 6 months 
F 333 2 12 months 
G 310 14 3-12 months 
H 271 6 6 months 
I 113 4 12 months 
J 105 13 3 months 
K 100 1 12 months 

TOTAL 6,006 62 

As can be seen, the number of facilities with inadequate separation is 

quite small except for three states, but the facility admission rates at'e high. 

This indicates that it may be possible, by improving detention admission screen­

ing and/or providing alternative services in the few communities, to reduce or 

eliminate inadequate sepat'ation. 

NONITORING OBSTACLES 

The OJJDP regulations require each monitoring agency to describe compliance 

barriers in its annual report. During the monitoring assessment, information 

I.as sought from the monitoring staffs and the field monitors on obstacles that 

hampered compliance. The term "obstacle", Ivhich means "an obstruction", varies 
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a "defense" or a "stop". slightly from th<~ term "barrier", ~vhich loosely means 

The information obtained, ho~vever, was not limited by these narrO\v definitions 

and included a variety of problems that complicated the monitoring process and 

the attainment of goals. 

The most universal obstacle was the poor quality of the facilities' admis­

sion/release records. Coupled with this problem was the absence of uniform 

records, even for one type or group ~ of fac 4lities such as J'ails or detention 

centers. Uniform admission and release records should be required for all facil-

ities, including all jails, lockups, detention centers, and training schools 

that might hold children in secure custody. Record maintenance is further 

hampered when a sp,=cific offense is not kno~vn or listed for children admitted 

to locked facilities. Such general listings as' "hold for court", "hold for 

judge", "probati.on violation", "contempt", "bench warrant", etc., do not provide 

the facility with sufficient information to permit it to properly plan for a 

child's care and can endanger facility personnel. Such entries also complicate 

the monitoring process. No child or, for that matter, no person, should be 

admitted to a secure facility unless the most serious alleged offense is kno~vn. 

This obstacle could be removed rather easily if all courts and/or persons 

placing children in confinement were required to provide specific offense 

information before a person could be admitted. To totally correct this deficiency, 

it may e necessary ~ b to estab1 4sh special court rules or to pass legislation 

which requires that the placing agency or person provide specific offense infor­

mation before a person can be admitted to the facility. 

The absence of legal authority to monitor was not considered to be an 

obstacle by a few state8. Most of the monitoring agencies without specific 

legal authority and the field monitors, hmvever, cid feel that ~vithout authority 

to act, efforts to meet the goals through correction or elimination of compliance 

violations would continue to be a problem. 
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Judicial and law enforcement agency resistance to the removal of all status 

offenders from secure custody and rejection ~f OJJDP requirements were cited by 

a few states as obstacles. Indirectly related to tt~s issue is the turnover 

of staff in the justice system, especially in jails and lockups. Turnover at 

other levels was also noted. As one SPA reported, judicial and/or administrative 

change tend to, at least tentatively, change the focus of the court or agency's 

program, and this can alter, or even stop, deinstitutionalization efforts. 

The OJJDP definitions and definitional changes were mentioned as obstacles 

by some states. One state saw OJJDP's changes of definitions and regulations 

as a critical problem. Other states alluded to this issue. Definitional and 

regulatory changes, while frequently necessary, can and do complicate monitoring. 

A few states also saw conflicts between state codes and OJJDP definitions and 

regulations as a special problem that needed to be addressed and resolved. 

The absence of alternatives to secure custody was cit~d as an obstacle in 

a fe~v states. This ~vas especially related to the lack of funds ~vi.th which to 

developalternatives. Host of the states ~vhich mentioned this problem ~vere among 

the states with small populations and rather large areas to serve. 

Inadequate staff for monitoring was also mentioned as an obstacle along 

Ivith a high rate of staff turnover. The field monitors observed that \.,here the 

monitoring staff had been on the job for several years, the monitoring process 

seemed to work better. 

The cost of monitoring was also cited as a problem. One state reported that 

the monitoring cost was cut considerably when the task was assigned to justice 

planning agency staff instead of continuing to purchase the services of contractors. 

Another state, by its use of advisory committee members as monitors, cut tho: 

mualtu~ing cust to d minimum. Where monitor1ng was made a part oi ongoing state 

agency services, the cost seemed to be lONer. The cost of monitoring can be an 

obstacle and should be considered in any plans. 
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HonitoriI1lg report periods and the verification of data lvere also seen as c 
problems. The variety of report periods used by one state, tvhile in compliance 

with OJJDP regulations, presented a rather complex assortment of information. 

Report periods that consisted of a number of days, as used in three states, 

tend to have a negative impact on the states' ability to ·demonstrate compliance. 

Longer report periods not only provided better information, but, in most 

instances, they seemed to help the state show compliance. 

The development of a plan for onsite verification of data would remove one 

obstacle in a number of states. This is especially true if the verification 

lead to the exclusion of children detained on non-judicial days. This point was 

made by the field monitors in a number oE states during the assessment. Not only 

is data verification needed, the number of classified facilities must also be 

expanded to include all jails and lockups. 
.... r:r-' 

.( \ 
An obstacle reported by one state demonstrates the need for close cooperation, \ .' 
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a need observed in several states, between state agencies. Child care facility 

licensing and jail inspection services have a long history in this state, but, 

to date, the sight and sound separation requirements of OJJDP regulations have 

not been made a part of the state licensing or jail inspection regulations. 

This is a problem in states such as South Carolina. 0here juvenile detention 

standards are an integral part oE the jail inspection standards, the monitoring 

process is materially improved. 

Another obstacle, tvhich may be unique to one state, relates to the system 

for financ).ng jail d~tention. The jails are financed by state-paid dieting fees. 

Each jail receives a set amount of money for each inmate held each day. For the 

fee records, a person confined for periods of less than 24 hours is entered into 

accused status offenciers who are held over 24 hours. 
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One governmental unit satv the lack of computer tracking ability as an 

obstacle. Another saw the need for a systempwide automatic information retrieval 

program. There is little doubt that the present level of information tabulation 

and collection is an obstacle. 

Two cited obstacles involved specific groups of status offenders. Runatvays, 

primarily those from out of county or out of state, and how to deal with them, 

were seen as problems in many states. The problems seem to be acute in states 

tvhere maj or nor th-south and east.-tves t interregional highways converge, br:inging 

a steady fl~w of people into and through the state. While status offenders may 

be detained for periods of up to 24 hours, few programs which are designed to 

initiate the child's home within this time period were observed. In many 

communities latv enforcement agencies have two choices, both bad, in dealing 

tvith a runatvay. They can detain the child for as long as is necessary to guarantee 

(
'~ 

.... >.' I 
. ,. / 

his return home, or they can, after umluccessfully attempting to have the child's 

parents arrange for his return, release the child. The runa~vay obstacle requires 

further national study to determine, at least, how prompt returns can be arranged. 

A few states mention~d the chronic status offender as a problem. Chronic 

status offenders are those children tvho continue to be referred to court for 

non-criminal type offenses. They include runatvays, truants, and ungovernable 

children. Apparently, these children do not respond to available services and, 

tvithout incarceration, continue to frustrate the efforts made to alter their 

behavior. Special consideration of the chronic status offender may be needed. 

The obstacles listed are real. Some are national in scope, some are shared 

by a number of states, and a few are limited to individual states. All need to 

be addressed if status offenders are to be deinstitutionalized and children are 

to be adequately s3p~ratcd from adult offenders in secure cus~ody. These 

obstacles are not unique to monitoring. Part of the overall solution is probably 
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contained in the statement of one SPA who saw the absence of an active state-wide 

juvenile justice system as an obstacle'in meeting monitoring goals. It has been 

said that as long as every county continued to operate as an independent unit in 

attempting to deal ~"ith juvenile justice and delinquency issues, progress Nill 

continue to be slow. Maybe more attention should be given to the development 

of a working, state-Nide system of juvenile justice. 

To insu~e the development of services needed to remove all status offenders 

from secure custody and to provide for realistic separation of children from 

adult offenders in confinement, children need advocates both at the state and 

local levels. The voices of the children who are confined or who enter the 

juvenile justice system ",ithout confinement are silent. Hhile advocacy ~"as not 

stressed as an obstacle by the monitoring agen~ies, the need for active advocacy 
~, 

groups, at least, in every state is apparent. 

TECHNICAL ASSISTANCE NEEDS 

The OJJDP regulations require each monitoring agency to describe the,types 

of technical assistance needed in their annual monitoring report. Information 

~"as sought from monitoring staffs and the field monitors on the types of technical 

assistance ",hich might b~ needed to improve their monitoring. The responses to 

this question ",ere limited. Most justice planning agencies did not express a 

need for technical assistance, although a few did cite problems ~.Tith Hhich they 

could use assistance. The field monitors also observed and noted several 

assistance needs. 

One need, found in mos t s ta tes, ~"as for the development of a uniform juvenile 

admiSSion/release records system and uniform records to be used by all facilities 

that might provide secure confinement for children. The extent of this need may 

require a national document "'hieh Nould describe the needed data, demonstrate 

how it could be recorded, show how it might be obtained for monitoring, and how 
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the information could help the individual facilities. Several states have 

moved or are moving in this direction. In addition to a national "how to" 

manual or guide, the monitoring agencies may need add~tional individual technical 

assistance to implement such a record system. This is not a simple task, but 

the benefits of such a record system to the facilities and to monitoring ",ould 

far exceed the time and talents used to develop the system. 

Technical assistance may also be needed in upgrading the data collection 

and verification process, and in establishing a formal method for dealing "'ith 

violations. This may need to take the form of staff training and information 

sharing in addition to technical assistance. 

In many states, maybe most, efforts to develop a single intake source for 

screening all detention admissions is needed. As one juvenile Justice specialist 

said, "Too many people can place children in detention." Technical assistance 

should be directed at establishing state detention screening criteria and for 

developing a plan to provide one intake point in every jurisdiction which is 

available 24 hours a day. Pre-admission intake screening of all children 

considered to need to be detained is long overdue. 

As was mentioned in the obstacles section, a plan to effectively deal "'ith 

and promptly return runaways would benefit most states. Technical assistance 

in this area might include a national assessment of the problem, how it might 

be dealt "'ith and might include a variety of assistance to the states "'here the 

problem is constant. 

One state expressed the need for assistance in developing a truly operational 

monitoring system. Another ~"anted assistance to develop a state juvenile justice 

information system. Seve~al other states indicated that assistance may be re-

These are the fe", technical assistance needs cited or observed. Our staff also 

felt that some states may need help in drafting juvenile detention standards and 

I 
It 

II 
I
' l 
! 

I 
I ! 
1 1 

1,1 
1'9'i 
I" 
I 1 

1

1:( 
~I 
t 
! 
" 

I 



-------.~~ 

43 

in providing information to the pt.lblic Nhich may help generate support for needed 

services, but these subjects were not mentjoned during the assessment. 

SUPPORTIV~TIONS 

During the on-site monitoring assessment, the field monitors attempted to 

identify programs, policies, methods, procedur.es aad other efforts which supported 

the monitoring process and/or were helpful in approaching the monitoring goals. 

While innovative actions were recorded, the search was for workable solutions 

to the various problems. 

A variety of programs were identified. The range of the approaches is 

interesting. A number of programs ~'lOuld be beneficial if duplicated in other 

states. Some seem to add permanence to the monitoring effort. 

Ten states reported that the passage of new juvenile codes or amendments 

to the code were mnjor achievements tot.,rard reaching monitoring goals. There is 

no question that the changes in the Im.s have had a significant impact on detention 

practices and rules. The Juvenile Justic8 Committee, on of four special c;ommittees 

of the Kentucky Crime Commission, played a major role in the passage of the state's 

ne~\T code. In South Carolina, the Office of Criminal Justice Programs and Committees 

of the Governor's Juvenile Justice Advisory Council worked long to establish a 

base for major changes in juvenile justice. Their work will be reflected in the 

proposed juvenile code. Pennsylvania is currently involved in a major assessment 

of the impact of its new code. This effort, t.hich is unusual, can provide signi­

ficant information ~.hich can lead to the development of a sound, t.orkable 1m •. 

In an effort to provide prompt services to children and families and alter­

natives to secure detention, the SPA's developed a variety of programs. The 

following programs address the needs: 

Foster Care 
Shelter Care 
Group Homes 

Six (6) states 
Seven (7) states 
Four (4) states 
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Other Detention Alternates 
Runat.ay Programs 
Legal Services 
Diversion Programs 
Crisis Intervention 
Youth Service Bureaus and Centers 
Family Counseling 
Day Treatment 
Crisis Residential Centers 
Non-secure Detention 

Two (2) states 
Ttilo (2) states 
T~i1o (2) states 
Three (3) states 
Four (4) states 
Four (4) states 
One (1) state 
Tt.o (2) states 
One (1) state 
One (1) state 

The Pima County, Arizona Crisis Intervention Unit included a central registry 

of children to assist in the delivery of prompt service. This unit also had a 

mobile diversion unit which provided on-site service at the time an alleged status 

offender t.as apprehended. The unit sho~.ed re.al promise in providing immed.iate 

counseling and in keeping status offenders out of detention. Unfortunately, the 

unit Nas desolved when a new judge took office. 

Alabama's "Progress Place" project focuses on the needs of a group of children 

found in most evel:y state. The project deals with the needs of hardcore status 

offenders who are a step-removed from institutional placement. This project 

seems to be working to redirect behavior and may have value to those states that 

reported the chronic status offender as a major problem. 

Illinois created the Illinois Status Offender Services Office t.hich operates 

statet.ide and provides a variety of services including 24-hour alternatives to 

detention. This program, begun i.ith OJJDP funds, is not. financed by the state. 

The Nashua county, Net. Hampshire intake program, and tt.o 24-hcur intake 

progralns in other states seem to be haVing success in diverting status offenders 

and preventing unnecessary confinement. The Nashua County program is considered 

to be a major factor in Net.,r Hampshire's effort to deinstitutionalize status 

offenders. In Arizona, special probation officers, who deal exclusively with 

st~ttlS off,.:mcci,'':, h.1v~ b.2li;n funded. 'fhi/:) spt.!cidlil...:J ~~rl/.i.l..e hets also huu'ill 

(-.~ impact on the detention (;If status offenders. Tt.o other states have supported 
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intake and probation services. In Kentucky, numerous rural counties obtained 

new officers. Two states provide diagnostic services for corrections and courts. 

The Alameda County (California) Regional Criminal Justice Planning Board 

had an all-out, comnlunity-supported effort to deinstitutionalize status offenders. 

This effort, which began in January, 1976, lead, within one year, to the removal 

of all status offenders from the Juvenile Hall, and to a 31.5 percent reduction 

of police referrals to the court. Idaho has a court conference committee composed 

of court and prosecutor staff and local officials to revie~v cases of children 

I.;ith special needs to insure that needed services are provided, Georgia has a 

program ~vhich purc.hases educational, couns~ling, housing and transportation ser­

vices for status offenders in the state. A special project in Utah provides 

transportation for out-of-state runaways to communities in the state with non-

secure detention. 

Alternative education programs are funded in two states and a learning 

disability screening project has been made available to one school system in 

another state. Tennessee has made funds available for law enforcement education 

1 h 1 One of the most unusual and potentially beneficial programs in e ~mentary sc 00 s. 

programs in North Carolina is the North Carolina Roses Project. The name is 

derived from the project's full title, Reduction of Out-of-School Expulsions and 

Suspensions. 

In Wisconsin, the Youth Policy and Law Center, Inc. prepared a Children's 

Code Revision and Training Hanual) I.;hich is an excellent tool for helping those 

involved understand the new code. Kentucky moved from a county court system to 

a unified district court system. The new codes seem to focus more on the needs 

of childr"HL 

Nel'; York hilS develo,..,ed Ot:'ln-secur.'t:' hciJ.i. ti.E'S fo .... t:he detentiC'n of j u'Icrlilcs 

and diversion programs. The law requires counti~s to provide adequate and 

accessible non-secure detention and the Family Court Act now prohibits the 
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detention of persons in need of supervision (PINS) in secure custody when 

mandated, non-secure facilities have been certified. Montana's newly developed 

Juvenile Probation Information System, used for the 1978 report, provided in­

depth monitoring information ~.;rith greater specificity than possibly could have 

been accomplished. Otherwise, the coded system provides a variety of ~eeded 

data. 

Hore directly related to monitoring are a group of special projects. New 

York's Juvenile Detention and Monitoring Unit insp~cts facilities, collects 

data, sets detention standards and provides technical assistance on detention. 

Pennsylvania's Youth Project in the Community Advocate Unit, a part of the 

Attorney General's Office, performs major monitoring functions with legal 

authority to act. The South Carolina Juvenile Detention Standards Project, in 

the Department of Correc tJions and closely allied ~vith the Jail Inspection Unit, 

collects detention data, inspects facilities and has developed juvenile detention 

standards. Other developments that have helped improve monitoring include the 

passage of a jail certification lal\1 in Virginia, the trai\\1ing of jailers in 

Kentucky, and the development of the Offices of County Corr.ectional Coordinators 

in Nel'; Hamps hi re. which has increased f acili ty inspec tions . 

It should be noted that several states have incorporated monitoring into 

existing state agencies, thus giving more potential permanency to this needed 

service. \.Jest Virginia I s use of Juvenile Advisory Group members as monitors 

should also be mentioned. Not only'did this effort reduce the cost of monitoring, 

it also gave the members first-hand information about detention issues in the 

state. 

It was surprisLng to fi~cl that certain efforts were infrequently supported. 

For example. only three states mentionpd RllDpnrt for chil~ advoracy pro~rBms, 

It \Vas assumed l\1hen the monitoring assessment I\TaS being planned that SPA's l\1ould 
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see child advocacy as a necessary effort in reaching the monitoring goals. ('-

--
Special training for monitors was specifically mentioned by two states and 

indirectly cited by four others. Training of monitors is basic. While a 

number of SPA's share their monitoring reports ~vith others and while a fe~v have, 

by various means, distributed special issues of their reports, only one state, 

K8ntucky, reported ona public education program related to deinstitutionalization. 

The Juvenile Justice Adviso!'y G!'oup initiated an extensi~e "Kentucky A~vare" cam-

paign. The group developed a brochure, "It's a Long Road Alone", and held 

workshops in all areas of the state to discuss the problems of status offenders, 

alte!'natives to detention, and funding. 

As can be seen, a variety of code changes, programs, policies, p!'ocedures, 

and methods have been developed to support the deinstitutionalization of status 

offende!'s and monitoring of juvenile detention. The developemnt of supportive 

services is by no means uniform among the governmental units. Some have made 

giant strides tmvards meeting the goals. Others are on the verge of making 

major, significant changes, and, unfortunately, a fe~v states have done little to 

support the goals. 

ESSENTIAL COHPONE::-TTS OE' A STATEiHDE JUVENILE DETENTION HO:-.!ITORING SYSTEH 

Up to this point, the findings of the assessment relating to the monitoring 

process, detained status offenders, the separation of juvenile and adult inmates, 

monitoring obstacles, technical assistance needs, and efforts which support the 

monitoring goals have been presented. The findings are important, but only if 

they lead to improvements in the monitoring systems in such a ~vay that status 

offenders a!'e deinstitutionalized and juveniles are separated from adult inmates 

in facilities where both may be confined either by the total prohibition against 

confining children in such :acilities Qr by complete sight and sound separation 

which do~s not isolate the children. 
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~[uch is said today about federal regulations. The trend seems to be to 

reduce the numbers of regulations or to eliniinate them entirely. How national 

leadership can be effective without the inclusion of some guidelines is not known. 

The regulations applicable to Section 223 (a) (12) (A), (13), and (14) of the JJDP 

Act seem to be !'easonable and, in certain instances, too open to bring about the 

desired results. The OJJDP has complied with the regulations and obviously will 

continue to operate within their confines. However, to improve the monitoring 

effort, each juvenile detention monitoring system must include certain essential 

components if the system is to ~vork. Discussion of these components follmvs. 

The development of a state-wide juvenile detention monitoring system, if it 

is to be effective in achieving the monitoring goals, must be planned in such a 

~vay that the system can identify all secure facilities in 'Which children, undel' 

the jurisdiction of the juvenile court, might be confined. The system must be 

able to watch, check on, and keep track of the child!'en at each step in the 

confinement process; it must be capable of locating and recording the number of 

children confined in each facility; and to be able to cause to be corrected or 

eliminated any var:Cances in the process or facilities W'hich may endanger the 

children or cause unnecessary detention. To this end) all applicable laws, regu-

lations, standards, guidelines, policies, etc. must be clearly defined in written 

~orm, and made available to all persons involved in the incarceration of children, 

on a need-to-knoW' b~sis. 

The agency responsible for the operation of a monitoring system should have 

legal authority to monitor. The authority should permit the agency to require 

facilities ~vhich might confine juveniles to record specific data and information 

on each child held, and to require compliance with guidelines which call for sight 

The \uthority should permit inspections for compliance, the right to cite for 

violations and sanctions ~vhen violations are not p!'omptly ~orrected. 
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This brief comment touches on one key element of a juvenile detention moni- c 
toring system. This and other elements will be discussed in more detail. There 

was a strong temptation to call the following a model, but a model should be the 

ideal. The following is not intended to cover all aspects of monitoring. 

A uthorHy to NonHor 

The agency responsible for juvenile detention monitoring should have legal 

authority to monitor all secure facilities in which children under the juris-

diction of the juvenile court might be confined. The availability of such a 

facility alone should subject it to monitoring. The authority should be suffi-

ciently broad to permit the monitoring agency to require each facility that could 

be classified as a juvenile detention or correctional facility to maintain specific 

juvenile admission and release records and information and should permit the 

designated monitors to review these records at selected intervals during the 

year. It would also be helpful if the agency could request photo copies of the 

records for monitoring purposes. 

The basic authority should give the agency the right to set required sight 

and sound separation standards for all secure facilities that might hold children, 

to inspect the facilities for compliance, to cite the facilities for violations of 

the standords, and to enforce sactions \vhen violations are not corrected. 

Such authority should permit monitors to review confidential records containing 

detention information for the purposes of monitoring, with the understanding that 

the monitors will respect the confidential nature of the information and will not 

knowingly record or divulge information which might identify a specific child except 

as may be required to protect the child. 

While some agencies have been monitoring without authority, effective monitoring 

and enforcement of required standards can only be fully implemented tvhen the agency' (",-:<:"'-
legal responsibility is defined in clear and understandable terms and is known to .. ~ 
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all concerned parties. The mention of the enforcement of sanctions when cited 

violations are not corrected may sound more ominous than it is. The primary 

sanction would be prohibition against the facility admitting juveniles to the 

1 
I 

t 
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facility as long as the cited violations exist. An agency, other than the 

designated monitoring agency, may be given legal authority to monitor, but the 

agency should have sufficient authority for all listed functions and should be 

accountable for performing the monitoring tasks. 

Data and Information 

Data and information take on a variety of forms in the IDvnitoring process. 

Certain data is required by the OJJDP. Other data and information must be 

recorded and maintained by each facility. All data mus~ be collected and verified. 

Finally, all detention data must be analyzed to de termine the progress totvards 

deinstitutionalization of status offenders and the adequacy of separation. 

Rather than consider each data issue at various points in this report, all will 

be presented here so their interrelation can be seen. 

The JJDP Act of 1974 and the OJJDP regulations establish· the basic data 

tvhich is required annually from the designated monitoring agency. The basic data 

required includes a count of the number of accused status offenders held in 

secure facilities over 24 hours, during the report period, excluding non-judicial 

days such as Saturdays, Sundays, and holidays. For example, if a child is admitted 

to a jail at 5 p.m. on a Friday and is released at 10 a.m. on the following 

Honday, this child, for monitoring purposes, would not be counted as held over 

24 hours. However, if the child was admitted at 5 p.m. on Monday and released 

after 5 p.m. on the following Tuesday, the child would be counted as held over 

24 hours. 

A count of the number of adjudicated status offenders held in each secure 

facility during the report period is required. The 24-hour grace period permitted 
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for holding accused status offenders does not apply for adjudicated status 

offenders or other juveniles. 

As has been mentioned at various points in this report previously, the 

11 h 'ld held in secure facilities which also house regulations require that a c 1 ren 

. adult offenders must be separated by sight and sound from the adult inmates. 

Separation will be discussed in the inspection section which follows later. 

cuunt of the number of childt'en held in each inadequately separated secure 

A 

. d Th~s data should include every juvenile admitted to the facility is requlre. ~ 

locked portion of the facility regardless of. the period of time the child is 

held. This count only includes children under the jurisdiction of the juvenile 

court. Children ~vho are being held follmving leg~l waivers to thE;" adult court 

and traffic offenders under the jurisdiction of other courts are not now 

included. 

These three data counts are required to provide the necessary information 

under Section 223 (a)(12)(A), (13) of the JJDP Act and the OJJDP guidelines. 

Hhile the data is eventually presented in congregate fo~m, the orir,inal infor­

mation should be compiled to show the number of children in each category held 

in each individual f.acility. This data and information should routinely be 

recorded by each and every secure facility as an integral part of its population 

control. 

Every facility classified as a juvenile detention or correctional facility 

should record and maintain complete admission/release records for all juveniles 

admitted. Such records are essential for proper population control and the 

f '1 Included among the information recorded in proper functioning of the· aCl ity. 

h ld b th name of the child, the child's 
the juvenile admission/release record S ou e e 

date of birth, the most serious alleged offensp, the dat~ 8n~ ~i.~~ of 3dmiqqi~n, 

the date and ti~e of release, and the name and relationship of the person to whom 

the child ",as released. The admission/release record may and probably should 
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contain other information needed by the facility, but the information listed 

is needed by the facility and for monitoring. 

The most serious problem relating to data found during the verification 

revie~., ~.,as the inadequacy of facility admission/release information. In some 

facilities, the methods used for recording and storing the data ",ere so archaic 

that the records ",ere useless. In some facilities the records did not exist. 

For the protection of the people confined, if for no other reason, admission/ 

release records should be required. 

While it is possible for each individual secure facility to develop its o~.,n 

juvenile admission/release records, it would be more desireable for the monitoring 

agency, in cooperation with the facilities, to develop a uniform admission/release 

record to be used by all secure facilities that confine children. This can be 

done. South Carolina is using such a record. Io",a is in the process of developing 

uniform records. This is the reason this subject was covered under the agencies' 

authority to monitor. 

One problem found duriug the verification review has a definite affect on 

the accuracy of monitoring information and can have an effect on the safety of 

the faciiity's staff. It was mentioned that the most serious alleged offense 

should be listed in the admission/release record. Often. specific offenses are 

not shmvn. Under the offense column are such notations as "hold for judge" j 

"hold for court", "probation violation", "bench ~varrant", "contempt", and similar 

non-offense d~scriptive remarks. Such statements offer no useful protective 

information for the facility's staff nor do they permit accurate monitoring. In 

one facility over fifty percent of the offense entries ",ere of the above types. 

No person should be admitted to a secure confinement facility without having a 

specifi~ 0ffens~ char~ed. For juvenilEs tte offense mrght sh0w iZ the child is 

(~. an alleged or adj udicated delinquent, status offender, or a non-offender, a 
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specific named offense, preferably the most serious alleged, would be best. 

Each planning agency should attempt to obtain approval for limitation of facility 

admission of juveniles to secure facilities only i.hen a specific offense is 

alleged. This may be accomplished through inter-agency agreement, appropriate 

administrative order, or by court rule. If none of these i.ork, legislation may 

be required. 

One other count problem relating to admission/release records should be 

noted. A child who leaves his home without the consent of his parents is a 

runaway. This is a status offense. A child i.ho leaves a residential facility 

in which he was legally placed by court order is, in a number of states, also 

called a runmvay. This child may be delinquent, a status offender, or a non-offender. 

The child may be an escapee from a training school or secure detention facility. 

This should be adquately noted in the admission/release recorq, either by use of 

different terms for each type of runaway or by codes which would show whether the (' 

child is a delinquent, status offender, or non-offender. I-1hile this information 

is needed for monitoring, it would also help facility staff to identify children 

who successfully escape from secure facilities. 

Once the specific data required is fully identified and a uniform plan for 

maintaining the information and data at each secure facility is in operation, 

the monitoring task becomes manageable. 

A method for collecting the data from each classified facility, probably the 

most thorough data collection method, is an on-site review of the admission/ 

release records of each facility. This method requireds a number of trained 

monitors i.ho must travel to the facilities, but it offers several distinct 

monitoring advantages. The data is taken directly farm the source and can be 

\,';lri.:-:'ed. Questions relating t:: th-:: datd, th", l.e":'LlrcL." dL1U sepal'dt:ion can be 

asked and answered directly by persons at the facility. f Inspection can take place 
\ 

during the visit! and working relationships can develop with facility staff. 
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Earlier, monitoring was defined as checking, watching, and keeping track of, 

in this instance of juvenile detention practices. Direct, personal contact 

enhances the monitoring outcome. 

Data collection can, of course, be done by mail, through the use of question­

naires or reports, but the process J.·s J.·nvolved d an must include on-site verifi-

cation. If uniform juvenile admisSion/release records are maintained by all 

classified .secure faciliti~s, a copy of this record for the report period could 

be submitted by each facility. This would supply the required data, providing 

each record ivas comple te. The ver' f . t . . h h J. J.ca J.on ml.g t t en be based on a sample check 

of type of facility. The verification review has demonstrated the necessity for 

verification, especially i.hen the data is collected by any method other than 

on-site review of records. 

Other mail data collection methods nOi~ used by t t . 
v s a es seem to J.nvolve the 

facility staffs more than theJ.·r rautl.·ne mal.·ntenance f d' . / o a m~ssJ.on release records. 

Some states send questionnaires to the facJ.·ll.·tJ.·es, h . 1 some ave specl.a report 

forms, and some request copies of reports desl.·.gned d d . an prepare by the facilities. 

The use of these methods makes . 'f on-Sl.te verJ. ication increasingly important. 

When properly planned, data collection and verification should not require 

an excessive amount of time. 
If at all possible, data should be collected through 

on-site review of admission/release records or through submission of copies of 

uniform admission/release records with planned verification. The initial data 

should be collected for each facility so that the information obtained may be 

used to assess local and facility detention practices. 

he purpose of monitoring and data collection is to insure progress towards 

the removal of non-criminal-type offenders and non-offenders in secure facilities 

~,;h~rc bl"th migltt 0e: it1t..!d.rc.8r·dt~u·'. ~" 11 
v ~ lnt:! Ui:1ta co ected from eacn facJ.lity must be 

reviewed and analyzed to determine if status and non-offenders are being removed 
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from the facility and, if admitted, juveniles are separated from adult inmates 

by sight and sound. QuestIons I\lhich the data should anSI\ler should at least 

include the following: Is the number of accused status offenders held in this 

facility decreasing, increasing, or the same as the last report period? Are 

adjudicated status offenders being held in this facility? If applicable, does 

the facility provide adequate separation for children? If separation is not 

adequate, how many juveniles were not separated during the report period? Is 

the facility's admission/release record system producin~ the necessary information? 

If not, I\lhy not? 

The annual report i\lil1 combine the da tao lvhen this is done, the data should 

show if the number of accused adjudicated status offenders and non-offenders held 

in secure custody is decreasing or if these children no longer are held in secure 

facilities. The collective data should also identify the number of facil~ties 

holding juveniles in unseparated quarters and the total number of children inade-

quately s~parated during the report period. 

Monitoring, to be useful in meeting detention goals, requires action beyond 

the simple collection of facts and the analysis of data. The data and its analysis 

should, however, identify facility and community problems which require correction 

or further study and examination and facilities and communities that have demon-

strated pronounced pLogress towards the goals. In the latter instance, the 

actions taken should be studies to determine if they might assist other facilities 

and community programs. 

The full analysis of data can offer important planning and advocacy resources 

information. 

Compatibility of Definiticns 

-~---------------- .. ,. . . ..... -~­
-~~-----
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A surprising number of states have recently rewritten or amended their juvenile 

codes or are nON in the process of rei\lriting or amending the cOdes. The OJJOP 

definitions, either directly or by intent, are incorporated in the new codes. 

The codes, for the most part, reflect a desire to remove from secure custody, 

status and non-offenders and to remove or separate children from facilities also 

holding adult offenders. The nel\l codes seem to rEflect a reinforced concern for 

children. 

Some states adopted the OJJDP definitions for purposes of monitoring, even 

though they differed Nith provisions in the state code. For example, a State's 

code might permit the detention of a juvenile, including status offenders, for 

periods up to 48 or 72 hours before a detention haaring must be held. Even 

though the code permitted a detention period longer than the OJJDP 24 hours, the 

monitoring agency, in most states, counted all accused status offenders held over 

24 hours as improperly detained. 

Compatible federal-state definitions are essential for proper monitoring 

and for accurate data maintenance. IVhere the inten~ of the OJJDP definitions 

have been made a part of the state's code, continuity has been added to the 

efforts to decrease and/or eliminate excessive and unnecessary detention. 

Compatible definitions seem to exist in some codes except for an isolated 

provision, which, under certain conditions, may permit either judicial or adminis­

trative reclassification of status offenders. lVhile this Subject ~\lill be touched 

on in the reclassification section later, it is mentioned here because such pro­

visions exist in some codes and can alter compatibility. 

Selection and Classification of the ~~nitoring Universe 

(14) 

The OJJDP d rafted de finH ions relating ,,' Sao tion 223, (a)( 12)(A), (13), :nd, C~ 

of the JJDP Act of 1974, while the deiiDitiona were specifically for mon1tor1ng. 
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The monitoring agency shouJ.d compile a list of all facilities that potentially 

might hold juveniles, under th~ jurisdiction of the juvenile court, in secure 
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confinement. The list should include all jails, lockups, detention centers, 

juvenile correctional facilities, and any other secure public or private facilities 

in ~vhich the juvenile court might detain or place children. Depending on the 

scope of the jurisdiction of the juvenile court, the list may need to include 

public or private mental health facilities. 

Selection of the potential monitoring universe facilities is a necessary 

step in identifying all facilities that might conceivably be classified as 

juvenile detention or correctional facilities based on O-TJDP guidelines, regard-

less of the primary population served by the facility. 

Once the monitoring universe list has been compiled, each facility should be 

evaluatecl, preferably during an on-site visit, to determine if, according to the 

OJJDP regulations and definitions, it is a juvenile detention or correctional 

facility and should be so classified for monitoring purposes. Our monitoring 

assessment experience has shown that laws which prohibit the incarceration of 

juveniles in certain types of facilities, such as jails or lockups, do not, unless 

the laws are strictly enforced and contain sanctions, guarantee the exclusion of 

juveniles from such facilities, and for this reason the mere existance of such 

laws should not automatically exclude such facilities from the classified list. 

Neither should the fact that the facility did not hold juveniles during an earlier 

report period exclude a facility. 

All jails, lockups, detention centers, juvenile correctional facilities and 

other public or private secure facilities that might house children under juvenile 

court jurisdiction should be classified and monitored. 

Monitoring Report Period 

Each monitoring agency must se1e~t a monitoring report period. This is the 

period of time during which facility admission/release records will be recorded 

and later collected to determine progress toward meeting the monitoring goals. 
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Under present guidelines, the agency may select any report period. A one-day 

report period is permitted, even though such a period provides limited information 

about detention practices and seems to \vork against the state in demonstrating 

compliatlce. The most usable report period, and the one selected by sixteen states 

and the District of Columbia for all monitoring, is a full year. Such a report 

period provides full detention statistics which can be used in planning. 

Unless the regulation is changed, report periods \dll continue to vary bet-,.,een 

one dny and t\velve months. It is believed that all monitoring agencies should 

be required to use ttvelve-month report periods for monitoring. If it is felt that 

this would place an undue burden on some states, consideration should be given to 

establishing a minimum report period of at least four months for all facilities, 

with the months selected representing a month in each quarter of the year. Such 

a plan would at least reflect sensonal variations in detention rates. 

Under current regulations, non-judicial days are not to be counted when 

determining how many accused status offenders were held over 24 hours during the 

report period as long as the present guidelines are in effect. This fact should 

be considered in selecting the report period, and one or a series of days selected 

should not include holidays or center around weekends. Since the JJDP Act is 

attempting to rl?move status offenders from secure custody, it ~voltld be more 

realjstic to amend the non-judicial days gUideline by including all days in the 

count, including Saturdnys, Sundays, and holidays. Such a move would count 

status offenders and thus not differ to the working habits of the judiciary. 

Facilitv In8D~ction 
--~-... ')--. 

Authority to set sight and sound separation standards for facilities that 

house botl) j uvenilu and adult inmates s~'\ou1d be placed ~vith the monitor:!.ng a~ency 

in addition to the authority to inspect all classifi~d facilities. The authority 

should pe~it, if necessary or desirnble, the agency to delegate the standard 
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a.nd inspec tion func tion to a.n appropriate agency such as a jail inspec tion unit. (, 

The inspection. process should include a method for reporting the separation status 

of each facility ~Yhich holds both juveniles and adult offenders. Reports on each 

facility's compliance or non-compliance should be made available to the facility 

as a record of findings of the inspection. 

Hhile separation is intended to limit the influence and potential abuse of 

adult inmates on confined children except for chance contact, it is hoped that 

inspectors and facility administrators do not accept as solutions to separation 

the severe isolation of children through the use of punishment or psychiatric 

cells. 

Violation Procedures 

In addition to having authority to set separation standards and to inspect 

facilities, the monitoring agency must have authority to enforce its standards 

( 
or to delegate this authority to another appropriate agency. Such authority 

should allow the agency to cite a facility for a specific violation or violations 
j. 
) I 

and to temporarily prohibit the admission of childr~n to the facility while the I. 
conditions causing the violation citation exist. The established violation 

procedures should permit the facility a reasonable titnp. to correct the problem. 

The authority should also allow for the imposition of a permanent prohibition 
,! : 

against the facility holding juveniles if the facility cannot eliminate the cited . : 
violation, or refuses to act. , , 

• I 

The established violation procedures, along with separation standards, should 

be made available to all classified facilities. 

Assurances Against Reclassifi~ativn 

;~Tr.ilt;. jU"t!n.i.le ~0ticlS at'l:! bein~ rt:!-Nritttm or amended as tt1~. relnte to non-

, 
criminal ty~l3s of behavior such as s tdtus oHens8s and delinquency, 1 t is impo't"tant (,OW \ 

'~~,. 

to pay specific attention to provisions tvhi.ch may permit the reclassification of 
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c children. Under some codes, the status offender ~Yho allegedly commits a second 

status offense or violates court ordered probation by committing another status 

offense can be charged with delinquency. This is a form of reclassification 

and should not be permitted. 

The state, either through appropriate provisions i.n its code or by court 

rules, should prohibit the reclassification of children. If a child is referred 

for an alleged status offense, the child must be subjected only to actions and/or 

dispositions permitted for status offenders. No change in the orders should be 

permitted that would subject the child to dispositions not permitted for status 

offenders. Of course, if the status offender is referred for a criminal-type 

offense for which delinquency can be charged, this is a new action and not reclassi-

fication. 
J' 

The protection against reclassification should extend, iu addition to second 

or subsequent alleged status offenses, to violations of court orders stemming 

from the initial status referral. Because of the nature of status offenses, it 

would be best if new criminal-type offenses were treated as new offenses instead 

of being considered as violations of the original status offense. The best legal 

protection against reclassification found during verification revtew was found in 

Section 16.1-292 of the Virginia ~ocle ~vhi~h reads as follows: " ... the court shall 

be united in actions it may take with respect to a child violating the terms and 

conditions of an order to those the court chould have taken at the time of the 

court's original disposition ... " 

Hhile most codes now contain adequate due process provisions to protect the 

delinquent child ~Yho may be tvaived to adult court jurisdiction, any provisions or 

rules that provide protection agai.nst reclassification of the status offender should 

also insure nraper prntpctinn against ~'~lnBFific3tion through f3ulty WQiVDr~. 
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The essential components of a juvenile detention monitoring system must (. 

include authority for the monitoring agency to monitor and to require or do those 

things 83sential to successful monitor~ng; a uniform system for recording the 

required data and information relating to the admission/release of juveniles 

in every secure facility which might hold juveniles; either an on-site or verified 

admission/release reporting system for collectin~ the r.equired data; the Use 

of definitions, preferably those included in the s ta te' s code ~vhich are compatible 

to OJJDP's definitions; a complete list of classified facilities including all 

jails, lockups, detention certters, juvenile correctional facilities, and other 

public or private facilities that mi?,hi: ilold children ~vho are under the juvenile 

court jurisdiction; an adequate report period such as a full year that will truly 

reflect detention practices; authority to get separation standards for all secure 

facilities that hold juveniles and authority to make inspections for compliance 

with the standards; established procedures and the authority to act on violations (." 

of the standarde; and guaranteed, adequate protection, either in the code or by 

rules of the court, against rec18ssification of children. 

If each agency responsible for monitoring had these elements included in 

its monitoring system, the chances of meeting the monitoring goals would be 

enhanced and mos t probl(~ms observed during the verification review ivould soon be 

solved. 

OJJDP'S ROLE IN HONITORING 

The removal of status and non-effenders from secure custody and the separation 

of juveniles from adult offenders in secure facjlities i,here both are confined, 

as ordered in Section 223, (a)(12)(A), (13), and (14) of the JJDP Act of 1974, is 

one of the responsibilities of the Associate Administrator oE the Office of 

Juvenile Justice dnd Delinquency Prevention. Responsibility ~or the ~ork done 

in relation to the above p0rtion of the Act is delegated to the Formula Grants 
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and Technical Assistance Division, directed by David D. West. The person respon-

sible for monitoring is Doyle Wood, who works in the Program Development and 

Support Section of the Division. 

Direct and ongoing contact between the OJJDP and thA participating states, 

territories and District of Columbia is the responsibility of state representatives 

assigned to the Forn:lIla Grants Section. Six staff serve in this capacity, inclu-

ding a section chief and five juvenile justice specialists. Each of these 

people w0rk directly with from six to twelve governmental units. 

In keeping with its responsibility to implement the provisions of the JJOP 

Act, the OJJDP staff performs a wide variety of functions. The primary functions 

that relate to the portions of the Act covered by this report include the develop-

ment of regulations and definitions to be followed in implementing the ap?licable 

portions of the Act; the distributiion of financial grants; the approval of plans; 

the provision of technical assistance pertaining to the lmv, regulations, defini--

tions, and monitoring; the critical review of annual monitoring reports, including 

commentary as to their adequacy, completeness and acceptance for compliance. 

Undoubtedly, the OJJDP staff does much more than is briefly stated here, but these 

duties are mentioned since they will be dealt with in thi$ section. 

Huch is being said today about federal regulations. ~rany people seem to 

believe that they should be severely reduced or eliminated. 80me people in the 

justice field share one or the other of these views. At the same time, there 

are increasing numbers of people who want national leadership to meet a variety 

of problems. Few knowledgeable on the subject would dispute the need for a 

constructive, consistent effort to reduce, control, and effectively deal with 

delinquency and the behavior problens inadequately labeled as scatus offenses. 

Delinquencv continues to increase An~ual1v. Tn ~~Vp10r ~ ~qtton~l nff~rt ~c ~a~l 

effectively with these juvenil~ issues requites a planned effort to systamaticallr 

dedi with each problem. 
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Without question, all issues must eventually be addressed, but with the (: 

comple:dty of the task, time and funding limitations, and restrictions on staffing, 

all problems cannot be dealt ,"ith at the same time. Priorities must be set. 

Everyone does not agree that the status offender should be given priority. 

During the monitoring assessment, one. planner said that it was hard to deal with 

status offenders ,,,hen criminal-type offenders were the main problem. Whether 

this is true or not, a start must be made. The presence of large numbers of 

status offenders complicated and consumed the available time of juvenile justice 

staffs and often, because the limited services available did not always work, 

later added co their criminal-type offender case10ads. 

National leadership is ,,,as ted when ,"ell conceived or even modest national 

program plans are cast into the winds to take root by chance or to die. Program 

regulations and guidelines fertilize plans and help them germinate. Hhether 

regulations and guidelines are excessive or unnecessary for other fields no,,, 

controlled by the federal government, must be decided by those informed on each 

field; but, juvenile justice needs the national leadership and planning that is 

established by regulations and guidelines which specifically support a uniform 

attack on a given problem such as the removal of status and non-offenders from 

secure custody. 

Regulations and guidelines are essential, not solely for the purpose of 

insuring compliance by grantees, to test the ,,,orkability and long term effectiveness 

of a given approach to a problem. lfuether the removal of status offenders from 

secure custody will have an impact on the status offender problem can only be 

determined if the governm02ntal units, wishing to reduce the number of status 

offenders, approach the problem in a similar manner. The knowledge gained from 

this process should help find s()me solnt'jons fr>r this Rnd nth€'>:' juv en5.1p. j 1.lsti:::c 

issues. 
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A key factor in the selection of goals and the development of regulations 

and guidelines to achieve the goals must ah"ays be shared information and knm,,-· 

ledge about the problems and cooperation between those that must plan for change, 

those that must implement the change, those that provide the services, and those 

that must evaluate the effect of the change. This is critical to the success 

of any program and is vital to the children who need help. 

During the assessment, in addition to the wide variety of information 

received, the field monitors and assessment staff obtained comments on the role 

of OJJDP in relation to the efforts to remove status offenders and non-offenders 

from secure custody, the seoaration of juveniles from adult offenders, and the 

various aspects of monitoring. The fi',eld monitors and st£1ff also dret" conclu-

sions and. expressed opinions on the OJJDP role. 

In general, most comments ,,,ere favorable. This ,,,as some,,,hat surprising 

since there often seems to be a flexible ,.,all between federal agencies and state 

and other governmental units. Hopefully, some day a determined ,,,recking cre,,, 

will demolish the ,.,all, so real goal-·directed c,ooperation can occur. Not all 

planning agencies were complementary, and some, a very few, seemed to feel that 

they did not need the money. 

The major issues that seemed to surface related to regulations~ leadership, 

communication, staff availability on-site, unique state problems, and, to a 

limited extent, training. None of these issues ,vere cited by more than nine or 

ten monitoring agencies. Some can be quickly stated for the records. 

It was felt by a few ·that OJJDP staff should recognize the efforts of states 

to address and deal with issues covered in the JJDP Act before the passage of the 

Act. The historical efforts to remove children froTIl jails and/or to bring about 

titeir separacion ~"hen conf:ined ,.,ith adults are not ne,,, , This relates to a comment 

heard in states that not all states are alike. The rate for bringing about 
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change based on national guidelines will vary depending on each state. Here 

the request was for OJJDP staff to obtain more knowledge about the individual 

states in which the regulations must be applied. 

Another request with ~vhich the assessment staff generally concurred ~vas that 

more and better communication is needed bet~veen the OJJDP staff and the planning 

and monitoring staffs. Both ~vritten and on-site direct verbal communication was 

mentioned. ~~hile the quantity of communication is high at times, it is most 

often related to the annual monitoring reports 3nd deals with compliance issues, 

incomplete information, and planning prohlems. No one was critical of this 

process. Hm"ever, it ~"as felt that other forms of communication ~vere needed. 

Each year the OJJDP prepares and presents a report to ConRress which covers 

the various monitoring programs. One juvenile justice specialist said it would 

help monitoring staffs understand the national monitoring efforts if that portion 

of the report to Congress ~vhich deals ~"ith monitoring \"as shared \vith planning 

and monitoring agencies. This seemed to be a realistic request that might prove 

helpful in bringing about improvements in the monitoring systems. The preparation 

and distribution of selected "hm" to" information \"as also mentioned as a need, 

along with materials concerning programs developed in other states that are 

working to support monitoring goals. 

Several states exprt:ssed a desire for more instate contact \vith OJJDP staff 

or persons knm"ledgable about OJJDP operations to provide assistance with the 

various monitoring processes and procedures beyond annual monitoring report 

compliance. This contact should probably be with OJJDP's state representatives. 

Unfortunately, the number of governmental units now assigned to each state repre-

sentative ~'70uld probably not permit time for a regular visitation plan to be 

supe(~mpoHed on current assignments. Since 3everal visits would be required 

each year and each would need to be preceded by some planning and, later, by 
, 
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meaningful fo1lo~v-up, the time per state could run to three weeks or more. 

This is, however, very important. The field monitors feel that a number of the 

problems encountered during their .;lssessment visits may have been avoiQRfl or 

corrected rather quickly had the OJJDP staff had regular, on-site contact with 

state monitoring staff. Additional state representatives may need to be added 

to the staff, or an alte~nate method for increasing on-site communicatio~ 

developed. It may be possible to fill this need by using consultants who are 

conversant or can be fully informed about the process and ,vho can lyork closely 

with the state representatives and staffs of the monitoring agencies. 

The need for assistance does not seem to be for technical assistance on 

one specific issue, but rather is for informed, general consultation on all 

aspects of the monitoring process and goals. 

A number of states expressed the need for OJJDP to reach out and become 

closer to the private sector. This need was based on the fact that the private 

sector plays a rather large role in providing non-secure residential care to 

status and non-offenders. 

One state suggested that OJJDP be humanized. Hhile the field monitor felt 

the comment Ivas made in jest, when clarification \"as sought it was learned that 

the reference was related to the enforcement of compliance regulations which 

oftep require what appears to be an abnormal focus on rules rather than children. 

Increased inter-agency communication at the face-to-face level might demonstrate 

that both state and federal staffs are conce~ned with the children. 

Anot~er comment by a state planner was more perplexing. This person, an 

experienced justice professional, said he could 3ee no reason why a state should 

be required to monitor once it was in compliance. It was felt that by this 

stat'::lll.:=t,L tho: planner failed to recognize the purpose of monitoring and hOH 

rapidly significant progress can desolve Nhen ,vatchful concern ceases. Hhile 
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monitoring may not need to be as intense once a sound pattern of practice has 

been firmly established, experience ha.s sho~vn that undesireable change can and 

does occur Hhen programs are neglected. 

The need for OJJDP to establish a policy and procedure for dealing with 

requested regulation variances is apparent. Such a policy may exist. If so, 

it is recommended that it be reviewed for it may need to be revised. A number 

of requests for report period extensions, changes, and regulation variances 

Here noted during the ~ssessment. Some Here quite reasonable. However, the 

request of one state \vhich Has approved, to use 48 hours rather than 24 hours 

as the grace period before counting accused stacus offenders as detained, Has 

questionable. This decision permitted a large numb.er of children to spend twice 

as much time in secure custody. If 41 governmental units can comply with the 

24-hour p~ovision, it is reasonable to assume that the 42nd unit can also comply. 

\'-'111en a variance is requested \vhi:ch alters the requirements of the Act or regula-

tions, by policy the request should be reviewed by key OJJDP personnel, and, if 

the reasons for. the variance are compelling, a set procedure should provide tor 

the variance to be folloHed for a time-limited period but not indefinitely. 

The practices of the majority of the monitoring agencies should be considered 

in revieHing requests for variances. 

Training for monitoring staff Has mentioned during the assessment visits. 

While special training sessions have been held each year, the need expressed 

primarily related to one-state training rather than group training. The previous 

comments relating to in-s tate counselin;3 by OJJDP staf E, if implemented, \vould 

probably fill this need. HOHever, if the on-going training program included a 

period of time for each monitoring agency's staff to meet with OJJDP staff to 

c~vi~w che pro~ess, it would probably be beneticial to both the monitors and 

0JJDP staff. 
, 
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It is recognized that regulation changes require time and that frequent 

changes cause problems for the monitoring agencies. Knowing this, it is still 

felt that tHO regulation changes and that two definition changes should be 

considered and t~vo other definitions should be revie\ved. Another item not now 

covered in the regulations shQuld'be strongly encouraged by OJJDP. 

The suggested regulation changes which should be considered are as follmvs: 

Report period: The OJJDP should recommend that all monitoring agencies 

use a 12-month report period for collecting data from all classified 

facilities to provide more complete detention practice information. 

Seventeen of the 42 monitoring agencies nOH use 12-month report 

periods for some facilities, and a few agencies with shorter report 

periods collect data for the full year. 

Non-judicial_~a):>~.: The OJJDP should recommend that the count of 

accused status offenders held over 24 hours during the repor: period 

should include=. non-judicial days ~vhich are now excluded so that the 

data will actually reflect detention practices. Under the present plan 

over 30 percent of the days during ~vhich children can be and are 

detained are excluded from the count. The count should be passed on 

detention days, not on the ~vorking habits of the judiciary. 

THO definitions should be am~nded or clarified. They are: 

Accused juvenile offender: This definition no Iv' reads in part, "A 

juvenile (vith respect to ~.,hom a petition has been filed in the juvenile 

court alleging that such juvenile is a criminal-type offender or is a 

s~acus offender and no i~nal adjudication nas been made by the juvenile 

court. II This definition must be broadened to include the many confined 

juveniles nmv in detention aad ~vho are included in monitoring counts, , 
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who may have a petition filed in their behalf, but the actual filing 

of the petition has not occurred. 

Sight and sound separation: There seems to be confusion regarding 

,yhat constitutes adequate sight and sound separation. Rather than 

permit the use of personal views on this subject, OJJDP staff and 

others should review the definition and, if possible, draft a clearer 

statement as to what constitutes adequate sight and sOL.rid separation. 

At the present time no regulation concerning facility admission/release 

records exists. It is not recommended that this subject be i.ncluded in the 

regulations. It is, how~ver, recommended that the OJJDP strongly recommend that 

uniform juvenile admission/release record form~ containing the required monitor-

ing information be prepared and that the use of such records be required by all 
,.' 

facilities which might securely confine children. The implementation oE this ( 
recommendation could materially improve the accuracy and complet.eness of 

detention data. 

The development of adequate monitoring systems accompanied by the removal 

of status offenders and non-offenders from secure custody and the removal or 

separation of juveniles from adult offenders in secure facilities is, in most 

governmental units, occurring at a rate that just five years ago seemed impossible. 

If this effort continues at the current rate and the monitoring and prograw. 

changes suggested in this report are implemented, most governmental units should 

be totally in compliance by the end of 1981 or, at the latest, 1982. It is now 

conceivable that a considerable number of states will pass legislation prohibiting 

the confinement of children in adult jails, lockups and similar inappropriate 

facilicies. 

The OJJDP has played a significant role in the progress made tn~ards meeting c·· 
the intent of Section 223, (a)(12A), (13), and (14) of the JJDP Act of 1974. 
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Nore can be done. The following recommendations :,re presented as suggestions 

for further st~engthening monitoring and improving practices which will reduce 

juvenile confinement. 

RECOHMENDATlONS 

The following recommendations, based on the findings of the national 

monitoring and data verification study, address methods for monitoring the 

juvenile justice system, particularly with respect to each governmental unitls 

responsibility to monitor progress to,yard the achievement of the status offender 

deinstitutionalization and separation mandates of the JJDP Act. These recommend-

ations r~cognize the great utility of monitoring the juvenile justice system at 

the state and local levels rather than at the federal level; the significance 

of ci~izen involvement 'in monitoring; the inherent value of clear and accurate 

data in bringing about deinstitutionalization and improvement in the juvenile 

justice system; and the need for public a,yareness and support for deinstitution-

a1ization. A pervasive notion throughout is the i.mportance of establishing 

mechanisms capable of monitoring the entire system and not just compliance with 

the Act if significant long-range improvements are to be made in juvenile 

justice and if delinquency is to be reduced 'or controlled. 

1. A RECORD-KEEPING PACKAGE SHOULD BE DEVELOPED TO ASSIST NONITORING 

AGENCIES IN OBTAINING COHPLETE AND ACCURATE DETENTION HONITORING DATA 

AT THE FACiLITY LEVEL. 

One of the most critical problems encountered during the monitoring assess-

ment w&s inadequate and incomplete facility records. The primary objective of 

this recommendation should be the development of "hmy to" information de1i1.ing 

with cietent~on monitor1ng data and facility records. A uniform juvenile admission/ 

release record form which ~ould be used by the monitoring agencies and all 
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facilities which might hold children in secure custody should be designed as n 

sample. The form should be ndaptable to both detention and long-ternl care 

facilities. The form should provide for the entry of all necessary monitoring 

information and ShOll1d allow additional space for information the facility may 

need. 

The package should also include a plan or plans for retrieving copies of 

the admission/release records at regular intervals, probably monthly, for use 

in monitoring. The use of this information to provide full detention admission 

statistics ~vou1d be a major benefit of such a plan. 

2. NODEL LEGISLATIO~T SHOULD BE DEVELOPED HHICH COULD BE USED BY 

GOVER...\lHENTAL UNITS AS A GUIDE IN EFFORTS TO OBTAIN ADEQUATE LEGAL 

AUTHORITY TO HONITOR. 

Few Dovernmenta1 units have specific legal authority to monitor. Legal o 

In authority is essential to the development of an adequate monitoring system. 

addition to the general authority to monitor, the legislation should grant author-

ity to the agency to provide uniform juvenile admission/release record forms; to 

require all facilities that might hold children in secure custody to use and 

maintain such admission/release records and to submit duplicate copies to the 

monitoring agency at times designated by the agency; to permit inspections of 

all s~cure facilities to determine compliance with separation requirements; to 

cite facilities for noncompliance violations; and to enforce necessary sanctions, 

including closure of the facility to children when violations are not corrected 

or eliminated. 

3. THE ~!ONITORI;l'G REPORT PERIOD USED B\' ALL PARTICIPATING GOVER~fENTAL 

V}aTS SHOULD BE T\~ELVE ~fO}lTHS. 

This should provide more complete data and information on detention practices 

and the numbers of childr~n detained. Twelve-month data should also reflect 

c· 
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j 
,I ( seasonal fluctuations in detention rates. Almost half of the monitoring agencies 

now use a full year report period for all or some facilities, and, some states 

that use shorter report periods already collect data for twelve months. 

4. OJJDP SHOULD REVIEH HONITORING REGULATIONS AND DEFINITIONS TO MAKE 

CERTAIN THAT ALL ARE CLEARLY DESCRIBED AND PROVIDE SUFFICIENT INFOR}~TION 

" 
" 

TO PER}(IT THEIR APPLICATION IN HONITORING. 
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Special attention should be given to separation and reclassification regula-

tions since both seem to be subjected to more on-site interpretation than others. 

Where necessary, the regulations and/or definitions should be expanded or rewritt8n 

to insure clarity. 

5. THE DEFINITION OF lu\l "ACCUSED JUVENILE OFFENDER" SHOULD BE REVIE~vED 

AND RElvRITTEN OR ~(ENDED. 

The problem with this definition is found in the follmving sentence: "A 

juvenile with respect to whom a petition has been filed in the juvenile court 
, 
I 
I alleging that such a juvenile is a criminal-type offender or is a status offender 

and no final adjudication has been made by the juvenile court." This definition 

is too limited. Many, if not most, children Rre detained prior to the filing 

of a petition. A petition may be filed or the child may be released from detention 

without further action. The correction may simply require the insertion of the 

~vords "may be" in lieu of the first "has been" in the sentence. This definition 

should be reviewed and amended since it does not now cover many children included 

in the monitoring counts. 

6. THE PROVISION loJUICH EXLUDES NON-JUDICIAL DAYS HHEN DETEFO[INING HOlO] 

( \ 

1 
I 

~·!A:-"Y ACCUSED STArUS GFFENDERS HiKE hELD l~ SEC.URE CUSl'ODY OVE;~ 24 HOURS 

SHOULD BE ELHfDIATED. 
I 
I 
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This provision now eliminates from the count children held during over 30 

percent of the possible detention days during the year. Weekend detention is 

usually higher than weekday. The exclusion complicates the count. The key 

issue to be considered relates to the primary monitoring purpose--to determine 

if status offenders are being removed from secure confinement facilities. The 

focus should be on all status offenders held in secure custody and all detention 

days should be included in the count. 

7. A PACKAGE DEALDIG HITH THE CONFIDENTIALITY OF JUVENILE RECORDS AS 

co~rFIDENTIALITY RELATES 1'0 DETENTION HONITORD!G SHOULD BE DEVELOPED FOR 

THE USE OF !<!ONITORnG AGE)lCIES. 

Even though this subject is covered in the JJDP Act, it still creates some 

problems and could interfere with the development of a uniform juvenile admissionl 

release record and reporting system. The package should include examples of how 

confidentiality has been handied by the various governmental units. 

8. OJJDP'S STATE MONITORING REPORT FORN SHOULD BE REVIENED BY OJJDP 

OFFICIALS, SPA'S AND HONITORING AGENCY PERSONNEL TO DETERNINE ITS 

ADEQUACY AND APPLICABILITY IN PRESENTING THE NECESSARY ANNUAL REPORT 

INFOR..:\fATION. 

Periodic reviews ara essential to insure that reports and other forms fulfill 

their intended functions and meet the required needs. 

9. OJJDP SHOULD ESTABLISH A POLICY AND PROCEDURES FOR ACTING O~ REQUESTS 

FOR REGULATION VARIANCES. 

Requests for variances should always be conSidered, but the policy and pro-

'cedures shuuld r~quire the involvem~nt or various OJJDP staff in the decision. 

The decision should reflect the practices of the majority of other monitoring 

agencies in dealing with the subject of the variance request. 
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10. OJJDP SHOULD CONTINUE THE ANNUAL FACE-TO-FACE HONITORING iolORKSHOPS 

AS ONE ~fETHOD OJ:' SHARING MONITORING INFORHATION AND INPROVING THE 

MONITORING SYSTEHS. 

11. OJJDP SHOULD PROVIDE FOR AND SUPPORT JWF'ORTS TO PROVIDE NA'rION'AL­

SCOPE TECHNICAL ASSISTANCE REGARDING INSPECTION AND THE DEVELOPNENT OF 

tVRITTEN VIOLATION PROCEDURES. 

:-.~ 
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A package on these subjects which includes examples of operational inspection 

and violation programs would be helpful. 

12. OJJDP SHOULD PROVIDE FOR AL'1D SUPPORT A "VERIFICATION TEA~[" FOR 

RANDON, SPECIAL, ON-SITE ASSESSNE'NTS AT THE NATIONAL LEVEL. 

Full-scale assessment andlor verification may not be essential as the state 

monitoring systems improve, but verification of problem area facilities could 

assist the monitoring agencies. Complaints dealing with a specific facility 

may reqUire verification or fact finding. Special on-site assessment could be 

made by a national-scope "verification team" \"hile preserving a positive statel 

local relationship conducive to t~chnical assistance and resolution of problems. 

13. OJJDP SHOULD INTENSIFY ITS EFFORTS TO COLLEC'r AND HAINTAIN SPECIFIC 

INFORNAl'ION ON JUVENILE DETENTION AND CORRECTIONAl. FACILITIES, INCLUDING 

ADULT JAILS AND LOCKUP DATA. 

1he National Jail Registry currently supported by OJJDP should be expanded 

to include the information re ~C'mmended by the Chl1d:ren' s D~fcnse Fund itl its 

197~ report, Children in Adult Jails. 

14. TO t\[PROrS AND INCREASE CO}l}IT:N!CATIOX 13ET\~EEN OJJDP .\ND THE ~!ONIT()RING 

AGENCIE.:i I IT IS SUGGESTED THAT O.,TJDP' S CONGRF.SSro~·t;\L REPORT OX \(ONITORINr. 

BE PROVIDED TO ALL ~rONI10RING AGE~CIES AND, TO THE EXTENT POSSIBLE, TO 

I~TERESTED ORGANIZATIONS A~D THE PUBLIC. 
I 
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r I 
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15. OJJDP SHOULD INCREASE STATE REPRESENTATIVE ON-SITE CONTACT HITH 

HONITORH1G AGENCIES HI AI-I EFFORT TO INSURE THAT BOTH ARE FULLY INFORHE~~ 

ON ALL ASPECTS OF NONITORINr; AND TO REDUCE THE NUHBER OF POTENTIAL 

REPORTING PROBLENS. 

16. OJJDP SHOULD CONSIDER USING DISCRETIONARY FUNDING TO INPLEHENT 

INNOVATIVE NONITORINq TECHNIQUES AND STRATEGIES. 

~Iodel inspection methods, violation procedures, data tabulation and report-

ing techniques, and other specific monitoring strategies are sufficiently 

developed to justify major initiatives. 

17. OJJDP SHOTJL.D REQUIRE VERIFICATION BY ALL SPA'S HHO RELY ON SECmmARY 

SOURCES FOR CONPLIA;.,,{CE REPORT DATA. 

The monitoring assessment found that regular verification is essential. The 

verification need increases when data collection is done by persons not on the 

SPA's staff. The recommendation for developing and using uniform juvenile admis-

sion/release record forms and for monitoring fr0m duplicate copies of these 

records will reduce, but will not eliminate, the need for verification. 

18. OJJDP SHOULD INTENSIFY ITS EFFORTS TO PROVIDE DISCRETIONARY FUNDS 

FOR INDEPENDENT YOUTH ADVOCACY PROGRA~fS. 

Juvenile justic~ auvocacy units should be available in every state. Advocacy 

programs may also be needed for certain metropolitan areas and for r.egions within 

some states. 

19. :IODEl LEGISLATION AND RESOURCE INFORNATION SHOULD BE DEVELOPED TO 

PROVIDE FOR THE REHOVAL OF :U1. CHILDREN UN1)E'R .TT!\!E~IT.E C(1PRT JPp.I'-:1T~ICT-r:O:; 

FRO~·[ ALL SECURE FACILITIES ~THICH ALSO HUUSE ADlJLT OFFENDERS. 

A. number of states i1Qiv· have such provisions :i.n theit' codes and other states 

are considering such legislation. 

( 

, 
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20. OJJDP SHOULD SUPPORT AN INDEPENDENT NATIONAL-SCOPE STUDY OF t-IENTAL 

HEALTH FACILITIES AND PRIVATE CHILDCARE INSTITUTIONS TO DETERJ.-1INE THE 

LEVEL OF THE USE OF SUCH FACILITIES BY JUVENILE COURTS FOR THE PLACEMENT 

OF CHILDREN UNDE~ THE COURTS' JURISDICTION. 
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21. OJJDP SHOULD ESTABLISH A CITIZEN AHARD PROGRAH TO MOTIVATE CITIZENS 

AND RECOGNIZE EXTRAORDINARY CITIZEN ACTION TO BRING ABOUT DE INSTITUTION­

ALIZATION IN THEIR HONE COH~IUNITIES. 

22. OJJDP SHOULD ASSESS THE RUNAWAY ISSUE AND ATTENPT TO IDENTIFY AND/OR 

DEVELOP PROGRA}-IS HHICH '1'iAY BE HIPLEMENTED BY STATES AND CQi!!}IUNITIES TO 

REDUCE THE DIPACT OF RUi:\AiiTAYS ON THE JUVENILE JUSTICE SYSTEHS AND TO 

REDUCE THE NEED FOP THEIR CONFINErffiNT. 

Runa,vays present special problems to many states. Hhile the number of 

CI,tatus offenders detained is decreasing, the number of out-of-state and out-of­

county runmvays continues to be a problem .. 

23. OJJDP SHOULD INTENSIFY ITS EFFORT TO ESTABLISH rIECHANISHS AT THE 

STATE AND LOCAL LEVELS iiTHICH MONITOR ALL ASPECTS OF THE JUVENILE JUSTICE 

SYSTEH. 

Despite OJJDP's encouragement and the national standard recommendations, most 

states have been reluctant to establish broad-based monitoring systems and most 

have opted to monitoring for compliance ~vith the Act. Long-term improvements, in 

due process, deinstitutionalization of living conditions and quality of s~rvices 

can best be obtained by a system of monitoring which focll~es un the e ~. '" n ... l.re 

juvenile jU.:Jtice process in addiUon to the critical "front door" of the system 

whi('h jnt:'ll,lnes dAte.ntion. 

24. OJJDP SHOULD DEVELOP 'OR HAVE DEVELOPED A PACKAGE i·THIGH iWULD DEAL 

(i'ITH 24-HOUR DrTAKE .i'u,,{D SDTGl.E-AGENCY DETENTION ADHISSION SCREENING. 
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C1 
Limiting the entry point to detention through a reduction in the number of 

persons who may make decisions regarding detention, the use of established criteria 

and how full-time intake might be implemented should be covered. 

25. OJJDP SHOULD ENCOURAGE AND, TO THE EXTENT POSSIBLE, ASSIST MONITORING 

AGENCIES IN INCLUDING DATA AND INFORMATION CONCERNING JUVENII.ES HELD BY 

OR CONFINED IN FEDERAL, STATE,. LOCAL OR RRIVATE FACILITIES BY FEDERAL 

AGENCIES IN MONITORING RECORDS. 

Since the intent of Section 223 (a)(12A), and (13) of the JJDP Act is to 

deinstitutionalize the status offender and to separate juveniles from adult 

offenders in secure custody, either by the total removal of juveniles from adult 

facilities or by providing sight and sound separation within adult facilities, 

and no reference is made to the level of government placing the child or providing 

the facility, special attention should be extended to moni.tor children held by 

the U.S. marshalls, U.S. Bureau of Prisons, Bureau of Indiana Affairs and 

Immigration Service. C'·, 
I; 

.:.:.. ... 

26. OJJDP SHOULD CONSIDER EXTENDING THE SCOPE OF STATE JUVENILE DETENTION 

MONITORING TO INCLUDE AI.L CHILDREN HELD IN FACILITIES WHICH AI.SO HOUSE 

ADULT OFFENDERS. 

While the JJD? Act deals primarily with juveniles who are under the jurisdiction 

of the juvenile court, juveniles waived to adult crim:tual court jUl:isdiction and 

children placed or sentenced by other jurisdictions are held in adult detention 

facilities. In many~ if not most~ of the facilities holding these children, 

separation from adult offenders is not available to these people. The latter 

group includes uncharged juveniles held as material witnesses. For the purposes 

of such monitoring, the jurisdictional age of children under the juvenile court 

should be used to identify such juveniles held. The inclusion of all detained 

" , 
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or confined juveniles should provide 
a more complete and accurate count of chil-

dren confined with adult inmates. 

27. 
OJJDP SHOULD REQUEST THAT ALL MONITORING AGENCIES REGULARLY SUBMIT 

TO THE OJJDP \i REPORTS ON LEGAL ACTIONS RELATING 

AND/OR MONITORING WHICH HAVE BEEN FILED OR E~VE 

COURTS. 

TO JUVENILE DETENTION 

BEEN DECIDED BY THE 

OJJDP should sh th 11 are e co ected information with all monitoring agencies 

on a regular basis. Le 1 i d 
ga act ons ea1ing with all aspects of juvenile detention 

have both a positive and negative effect 
on the implementation of the provisions 

of the JJDP Act and state programs. Th 
e collection and sharing of such legal 

information is essential b th J 
o to 0 JDP and to the state monitoring agencies. 
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EXHIBIT I 

UNITED STATES DEPARTMENT OF JUSTICE 

O
··i"I!.1I~· OFFICE OF JUVENILE JUSTICE. AND DELINQUENCY PREVENTION ,~ '~ Itlf ., ,', : . ~'l WASHI~jr,H)N. [J,C, 205:11 ,. . . 

~.. }" 
. "'I·"t_

iI 
SAMPLE 

Douglas R. Cunningham, Executive Director 
Office of Criminal Justice Planning 
7171 Bowling Drive 
Sacramento, CA 95823 

Dear Mr. Cunningham: 

A part of OJJDP's responsibility in implementing the. JJDP ~ct of 197.4, . 
as amended, is to determine the level of state compliance wIth the demstl­
tutionalization and separation requirement of' Section 223(a)(12)(A) and 
(13) of the Act. This determination is primarily based upon the monitoring 
report submitted annually by each participating state. So that the Office 
can fully meet its stewardship re~ponsibilities, OJJDP is undertaking a . 
ve:rification and techn.ical assistance effort in conjunction with the Community 
R'esearch Forum .(CRF) at the University of illinois. CRF representatives 
will visit each state during the 6-month period of October 1979 through 
March 1980. The purpose of the visit is to meet with SPA offiCials, to 
review the system of monitoring compliance, and to verify the compliance 
data at selected juvenile detention and correctional facilities. 

As a result of this activity, OJJDP will have a uniform, national verifi­
cation of progress towards compliance with the Act. Additionally, it will 
allow California to take advantage of technical assistance in your effort 
to monitor progress toward compliance. A report will be developed on 
your state which will be used during an OJJDP/California monitoring meeting 
in the spring of 1980. 

The Community R.esearch Forum will be in contact with you to provide 
more details regarding the process prior to visiting your state. Those 
states included in the initial effort during October through December will 
be contacted to establish a suitable time for the on-site visit. 

Your cooperation with OJJDP is appreciated and we look forward to working 
with you. 

Sincerely, 

. W st 
Signed/DaVId D. e 

David D. West 
Acting Associate Administrator 
Office of Juvenile Justice 

and Delinquency Pl'ev,.:mtion 

---.-------------~~~--.. -.-

I 
I 

September 7, 1979 

llichard C. Wertz, EXClcutive Director 
Arizona Staf,e Justice Planning Agency 
l'rofessional Plaza, Suite 400 
4820 N. Block Canyon Freeway 
PhocnLx, Arizona 85017 

Dear Mr. Wertz: 

EXHIBIT 2 

Recently you received a letter from David D. West, Associat/~ Admillist.rator of the Office of JuvenilE: Justice 
and DeUnquenty Prevention, which told of the verification and technical assistance effort being undeltaken 
by our agency I under a f:,'l'Hnt from OJJDP. 

We plan on-site visits to the forty-two participating states and thel Dic;tl'ict of Columbia. We will also look 
at facilities in your St.1t,c operated directly by se!ected federru agencies and agencies providing services under 

i C'" contract to these federal agencies. 

( \. '., tur Field Monitol'S will want to meet with you, your juvenile sp<,cialist, and the persons on your staff directly 
responsible for monitoring and for preparation of your' last monit:or.ing report. The Field Monitor will also 
",nut to meet with Lhe appropriate staff of the agencies which provided monitoring data. 

The Field Monitor will net'd to become familiar with the process YO\U used in selecting and classifying the 
monitoring universe. If the materials 01' directories used are avnilab1.e it wOllld be helpful to have copies. 
He will also need to look at the ra'!,v data sheets and becoll1't2 familiar with the> data collection process. 

In ('ach state OU1' person will visit at leust ten percent of the cotul.l.ies. If t,e11 percent is less than four counties, 
four will be visited. In e,lch county, staff will be asked to visiL t.he fadlH;ics which house children coming 
under provisions of the Juvenile Justice and Delinquency Preventioll A(~t of 19-74, Section 223, (12A) and 
(13), as amended. To be able to verify the monitOlillg data they will lle,ed copies of the raw data sheets for 
facilities in tile following counties: 

Cochise 
Graham 
Maricopa 
l'ima 

Don R.ademacher, our project cOQl'clinator, will he till! Field MOllitor for Arizona. TentaLivC:ly.he plans to 
\'isit. vour state durilli! liw week of Sept('mber 23rd. Ile will call you soon to request an appomtment for 
l\londuy, S(lptClml>er 2/1(.11, and to request appoiatmellts \\ ' . yuur stuff . 

! ! 
Ii 
I 
I 

I 
I 

II 
! I 

II 
II 
II 
n 

II 
j 

j 
I 

, 



, 

--- --- ---- --------------.....----,------------------

(J
-'~~Ptelllh()r 7, 1 U79 

" .. icharu C, Wort:'. 
( ~j'age 2 

We hope lhal. the infonnaUon obtained during the fic:ld moniLo)"!; visiL to yotll' state will be I?enefici:~l b~th 
to the OJJDP and 1.0 your IJgency and will provide a hasis for meaningful discussion at the sprmg mOllltorJl1l~ 
meeting, A copy of our report on your state will be sent La you when it is complc!.ed. 

Sincerely, 
? 

,\;"" , -/LV!-\,I,,-

JiJ Brown 
Director 

JI3/s1b 

cc: Frank POl-potage 
Don Rademacher 
Doyle Wood 
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SPA INTERVIEW OUTLINE 

EXHIBIT 3 

The following format should be used in preparing the State Verification 

Report following on-site consultation and examination. 

1. System for Monitoring Compliance with the Act 

A. Report Period 

B. Compatibility of Definitions (obtain copy of juvenile legislation) 

C. Authority to Monitor 

D. Selection of Universe (obtain copy of Universe) 

E. Classification of Universe 

F. Data Collection 

G. Inspection of Facilities 

H. Method of Reporting 

I. Violations Procedure 

J. Assurances against Reclassification 

K. Monitoring Obstacles and TA Needs 

L. Successful Monitoring Practices and Programs 

2. Successful Practices and Programs 

A. Name and Address of Program 

B. Contact Person and Phone Number 

C. General Description of Practice or Approach 

D. Impact 
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(3) 

(4) 

(10) 

EXHIBIT 4 

FACILITY INSPECTION FORM 

A. Name and Address of Facility: ____________________________________ __ 

B. Name and Phone Number of Contact: 

C. 

D. 

E. 

Does the facility currently contract with the federal government for 
the detention of adult criminal offenders? 

__ -",yes no 

How many juvenile suicides in the facility in the paS~ three years? 

__ a~tempted committed 

Classification of Facility 

(NUMBERS IN PARENTHESES IN LEFT MARGIN CORRESPOND TO JUVENILE FACILITY 
MONITORING SURVEY FORM) 

Is the facility secure? 

Has the facility held adult criminal offenders in the 
past 12 months? 

Has the facility been used for the secure detention 
and confinement of juvenile offenders and adult 
criminal offenders in the last 12 months? 

Comments: 

.. 

SMR VER 

" 

c 
(6) 

" 

F. Deinstitutionalization of Status and Nonoffenders 

How many accused status offenders/nonoffenders were held 
longer than 24 hours during the report period? 

(7) How many adjudicated status offenders/nonoffenders were 
held during the report period? 

(15) When was your facility last inspect;i!ld for compliance with 
the Act? 

SMR VER 

Comments: _____________________________________________________________ _ 

(y 
G. 

(11) 

(12) 

(15) 

(" "J 

.. . 

Separation of Juveniles and Adult Offenders 

Does the facility provj.de adequate separation? 
dining __ _ 
sl:aeping, ___ _ 
recreational 
toilet and shOWer '----educational 

~--intake ___ _ 
contact with trustees __ _ 

How many juveniles inadequately separated during the report 
period? 

When was the facility last inspected for compliance 
with the Act? 

C()mments: 

SMR 

f 
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.~ .;;..-- State 

Alabama 
Arizona 
Arkansas 
California 
Colorado 
COIU1ecticut 
Delaware 
District 
florida 
Georgia 
Idaho 
Illinois 
Indiana 
Iowa 

Columbia 

Kansas 
Kentucky 
Louisiana 
Maine 

(

Maryland 
\ \~ssachusetts 

., Jichigan 
~ Minnesota 

1Jississippi 
Missouri 
Montana 
New Hampshire 
New Jersey 
New Mexico 
New York 
North Carolina 
Oregon 
Pennsylvania 
Rhode Island 
South Carolina 
TeIU1essee. 
Texas 
Utah 
Vermont 
Virginia 
Washingto.n 
West Virginia 
Wisconsin 

,. 

.. 

EXHIBIT 5 

TYPE OF STATE AND LOCAL FACILITIES VISITED 

Adul t Jails, 
Workhouses, 
Lockups, etc. 

46 
14 
29 
11 

5 
13 

5 
1" 

16 
38 
6 

29 
10 
17 

6· 
12 
12 
18 

5 
5 

12 
13 
16 

6 
6 

28 
18 

4 
15 
10 

2 
7 
9 

18 
9 

38 
4 
4 
8 

l'i' 
6 

10 

549 

Juvenile 
Detention 
Centers 

2 .' 
3 
1 
5 
2 
3 
2 
1 
3 
5 
1 
4 
3 
1 
3 
1 
3-
0 
1 
1 
·4 , 
1 
7 
2 
0 
0 
4 
2 
1 
2 
2 
4 
0 
0 
2 

11 
3 
0 
2 
4 
1 
2 

99 

Training 
Schools( 1) 

Other 
Facili ties( 2) 

(2) Includes private child care facilities, mental hospitals, court holding units, 
a private school and similar units. 

,'--'--.------~------------------

1 
I 

') 
I' 
il 

Sally Beasley 

Kentucky 

Avis Birnstein - Phillip H. Scherrish 

Illinois 

H. Aubrey Elliott 

Arkansas 
Delaware 
Kansas 
Maryland 
Missouri 
New Mexico 
Texas 

Larry Hembree 

Frederick Howlett 

Alabama 

.. 

District of Columbia 
Florida 
Georgia 
Lou.isiana 
Mississippi 
North Carolina 
West Virginia 

Jerry Klein 

Wisconsin 

Patricia Miller 

TeIU1essee 

<= 'on Rademacher 

Arizona 
Indiana 
South Carolina 

• , 

.. ' 

Jim Schroeder, Jr. 

MiIU1esota 

Helen Sumner 

Californj.a 
Colorado 
Idaho 
Michigna 
Montana 
Oregon 
Utah 
Washington 

Willis O. Thomas 

COIU1ecticut 
Yassachusetts 
New Hampshire 
New Jersey 
New York 
Pennsylvania 
Rhode Island 
Vermont 
Virginia 

I 
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Alabama 

Bibb 
Chilton 
Coosa 
Jefferson 
Montgomery 
Talladega 
Tallaposa 

Colorado 

Adams 
Crowley 
Denver 
Douglas 
El Paso 
Fremont 
Rio Blanco 

Georgia 

Baldwin 
Bibb 
Clay-ton 
Cobb 
Coweta 
DeKalb 
Douglas 
Fayette 
Fulton 
Houston 
Lamar 
Morgan 
Newton 
Rockdale 
Spalding 
Twiggs 

" . (\ 
~~~ 

01 

; 

-

COUN'I'IES VISITED BY STAFF 

Arizona 

Cochise 
Graham 
Maricopa 
Pima 

'. 

Connecticut 

Hartford 
Middlesex 
New Haven 
Windham 

Idaho ---
Ada 
Canyon 
Clark 
Twin Falls 
Washington 

Arkansas 

Arkansas 
ConwilY 
Jefferson 
Lonoke 

. Monroe 
Pulaski 
Saline 

Delaware 

Kent 
Newcastle 
Sussex 

illinois 

Champaign 
Christian 
Coles 
Cook 
Douglas 
Lake 
Macon 
Piatt 
Sangamon 
Shelby 
Will 

EXHIBIT 6 

California 

Alameda 
Amador 
Calaveras 
Sacramento 
San Francisco 
Sonoma 

Florida 

Hillsborough 
Jefferson 
Leon . 
Madison 
Manatee 
Pasco 
Pinellas 

Indiana 

Bartholomew 
Brown 
Hendricks 
Johnson 
Madison 
Marion 
Monroe 
Owens 
Putnam 
Vi go 

n 
r{ 
11 

1/ 
\1 
I' 
'I 
" ~ 

" " ,I 
II 

il 
ft 
\1 
,I 
H 
oi 

f! I, 

}I 
i', 
iI 
II 
I· 
~ : 
, 
I: 

! ~ 
1\ 
U 

II I 
0, 

il 
) 

; ~ 
i' 

J) 
, 

i 
I 

I 

I.' 

\' 

t'! 

N , , 
Ii 

ti 
I 
l,r 
\1 
U 
t: 
H 
I 
b 

U 

~ 
1\ 

l 
" l 
I 

... 

.... ,/Ia. :/ 

Iowa 

(-:, . 
Blackhawk 
Boone 
Butl~r 
Clarke 
Johnson 
IAahaska 
Marshall 
Monroe 
Pock 
Wapello 

Maine 

Cumberland 
Kennebec 
Lincoln 
Oxford 

\ } 

Minnesota 

Aitkin 
Anoka 
Chisago 
Hennepin 
Isanti 
Kanabec 
Meeker 
Ramsey 
Stearns 

New Hampshire 

Belknap 

( 
'..,.t::'l3.rroll 

" . \\llsborough 
~ .• ~rrimack 

• 

•• 

Kansas 

Butler 
Clay 
Ellsworth 
Gove 
Lyon 
McPherson 
Republic 
Riley 
Saline 
Sedgwick 
Shavmee 

Maryland 

Anne Arundel 
Baltimore 
Caroline 
Baltimore(City) 

J..u.ssissippi 

Claiborne 
Hancock 
Harrison 
Hinds 
Jackson 
Lawrence 
Marion 
Pearl River 
Warren 

New Jersey 

Essex 
Hunterdon 
Mercer 
:Middlesex 

~ 

Kentucky 

Anderson 
Boyle 
Bull:i.tt 
Fayette 
Franklin 
Hardin 
Henry 
Jefferson 
Marion 
Nwlaon 
Shelby 
Spencer 

Massachusetts 

Dukes 
Middlesex 
Plymouth 
Suffolk 

Missouri 

Cole 
Gasconde 
Osage 
St. Charles 
st. Louis 
St. Louis(City) 

New York 

Albany 
Genesee 
New York 
Saratoga 
Schenectady 
Sullivan 
Westchester 

Louisiana 

Assumpti~n 
East Baton Rouge 
Jefferson 
Orleans 
St. Jamp.s 
St. John the Baptist 
West Baton Rouge 

Michigan 

Gratiot 
Ingham 
Kent 
La Peer 
Livingston 
Montcalm 
Oakland 
Shiawassee 
Wayne 

Montana 

Broadwater 
Deer Lodge 
Gallatin 
Lewis and Clark 
Silver Bow 
Yellowstone 

North Carolina 

Anson 
Cabarrus 
Chatham 
Gaston 
Ha.rnett 
J ... ee 
J ... !ecklenburg 
Moore 

Union 
Wake 



(L 
Oregon 

'Benton 
Marion 
Multnomah 
Sherman 

Tennessee 

Bedford 
Cannon 
Coffee 
Davidson 
Franklin 
Grundy 
Hamilton 
Rutherford 
Warren 
Wilson 

.. 

" 

Pennsylvania 

Adams 
Allegheny 
Dauphin 
Franklin 
Indiana 
Snyder 
Westmoreland 

"" 

Texas 

B~dera 
Bastrop 
Bell 
Bexar 
Bosque 
Cameron 
Comal 
Dallas 
Denton 
Ellis 
Falls 
Guadelupe 
Hays 
Hidalgo 
Hood 
Jim Wells 
Johnson· 
Kaufman 
Ia.eberg 
Lampasas 
Navarro 
Nueces 
San Patricio 
Starr 
Travis 
Willacy 

I", 

Rhode Island 

Kent 
Newport 
Providence 
Washington 

Utah 

Duschene 
Lake 
Morgan 
Salt 
Tooeleh 
Vintah 
Weber 

South Carolina 

Kershaw ;. 
Laurens 
Newberry 
Richland 
Spartanburg 

Vermont 

Ca~.edonia 
Chittendon 
Rutland 
Washington 

", 

,\, 

o 

\i 
li 
I 

:i 

( 

(
'~ 

... ~. 
. ., ',-

.. 
Virfinia 

Arlington 
Charles City 
Fairfax 
Gloucester 
Hanover 
Henrico 
Isle of Wight 
James City 
Nansemond 
Prince George 
Prince William 
Norfolk(City) 
Richmond(City) 
Virginia Beach(City) 

" 

," 

Washington 

Douglas 
King 
Snohomish 
Thurston 

\'Jest Virginia 

Clay 
Fayette 
Gilmer 
Harrison 
Kanawha 
Raleigh 

\'lisconsin 

, Adams 
Columbia 
Dane 
Fond-du-Lac 
Iowa 
Milwaukee 
Salik 
Sheboygan 

" 

, 



STATE MONITORING AGENCIES VISITED BY STA.;P 

Alabama Law Enforcement Planning Agency 
2863 Fairlane Drive 
Executive Park Building, Suite 49 
Montgomery, Alabama 3.6111 

Arizona State Justice Planning Agency 
Professional Plaza, Suite 400 
4820 North Black Canyon 
Phoenix, Arizona 85017. 

Arkansas Crime Commission 
1515 Building, Suite 700 
Little Rock, Arkan~as 72202 

California Office of Justice Planning 
71'71 Bowling Drive 
Sacramento, California 95823 

(
"~ '.. Colorado Division of Criminal 

1313 Sherman Street 
. )enver, Colorado 80203 

' .. ~. . 

Connecticut Justice Commission 
75 Elm Street 
Hartford, Connecticut 06115 

Justice 

Delaware Criminal Justice Commission 
State Office Building 
820 North French. Street-fourth floor 
Wilmington, Delaware 19801 

Office of Criminal Justice Plans and Analysis 
1funsey Building-suite 200 
1329 E Street, N.W. 
Washington, D.C. 20004 

Bureau of Crimin~ Justice Assistance 
Divisi.on of State Planning 
Department of Administration 
530 Carlton Building-room 215 
Tallahase,e, Florl.da 32304 

~oreia State Crime COITrrni ssion 

~
-' )400 Peachtree Road, N.E.-suite 625 

, "lanta, Georgia 30326 
, ' 

, w Enforcement Planning Commission 
700 West State Street 
Boise, Idaho 83720 

EXHIBIT 7 

Ii 

I' 

.! 

.le 

Illinois Law Enforcement Commission 
120 South Riverside Plaza-lOth floor 
Chicago, Illinois 60606 

IV 

Indiana Criminal Justice Planning Agency 
215 North Senate-fourth floor 
Indianapolis, Indiana 46202 

. Iowa Crime Commission 
Lucas State Office Building 
Des Moines, Iowa 503l~ 

Governor's Committee on Criminal Administration 
503 Kansas Avenue,·.second floor 
Topeka, Kansas 66603 

Executive Office of Staff Services 
Kentucky Department of Jusitce 
State Office Building Annex 
Frankfort, Kentuc~ 40601 

Louisiana Commission on Law Enforcement 
and the Administration of Criminal Justice 

1800 Wooddale Boulevard-room 615 
Baton Rouge, Louisiana 70806 

( 

}Jain: Criminal Justice 
. \ Asslstance Agency 
'. '~l Parkwood Drive 

, Augusta, Maine 04330 

Planning and 

Governor's Commission on Law Enforcement 
and the Administration of Justice 

Suite 700-One Investment Place 
Towson, Maryland 21204 

Committee on Criminal Jusitce 
110 Tremont Street 
Boston, Massachusetts 02108 

Office of Criminal Jusitce 
Lewis C~ss Building-second floor 
Lansing, Michigan: 48909 

Crime Control Planning Board 
444 Lafayette Road-sixth floor 
St. Paul, Minnesota 55101 

.. ---.... _._-
Mississippi Criminal Justice Planning Commission 
723 North PResident Street-suite 400 
Jackson, Mississippi 

("""~' ssouri Council on Criminal Justice 
,_ •. 0. Box 1041 

-Jefferson City, Missouri 65101 

J; 
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Board of Crime Control 
402 Roberts 
Helena, Montana 

New Hampshire Crime Commission 
169 Manchester Street 
Concord, Nevi Hampshire 03301 

State Law Enforcement Planning Agency 
3535 Quaker Bridge Road 
Trenton, New Jersey 08625 

Administrative Services Division 
New Mexico Criminal Justice Department 
113 Washington Avenue 
Santa Fe, New Mexico 89501 

iJ. 

New York Division of Criminal Justice Services 
80 Centre Street 
New York, New Yor~ 10013 

Division of Crime Control 
North Carolina Department 
Public Safety 

P.O. Box 27687 

of Crime Control and 

(
_~ Raleigh, North Carolina 

\ !xecuti ve Department 
-',~ Law Enforcement Council 

27611 

2001 Front Street, N.E. 
Salem, .Oregon 97310 

Pennsylvania Commission on Crime and Delinquency 
P. O. Box 1167 
Federal Square Station 
Harrisburg , Pennsylvania 17108 

Governo~'s Committee on Crime, Delinquency, 
and Criminla Administration 

110 Eddy 
Providence, Rhode Island 02903 

Office of' Crimina:1. Justice Programs 
-fourth floor 

Edgar A. Brown Building 
1205 Pendleton Street 
Columbia, South Carolina 29201 

Te!".nessee Law Enforcement Planning Agency 
4950 Linbar Drive 
Brm'.Tling Scott Building 

,';C~ "':>~ashville, Tennessee 37211 
~. 
'~riminal Justice Division 

Office of the Governor 
413 W. 13th Street 
Austin, Texas 78701 

if 

( 
'. 

"':=~ 

'12 
0, " 

Utah Council on Criminal Justice Administration 
I 255 South Third Street 
I' Salt Lake City, Utah 84kll 

Vermont Commission on the Administration 
of Justice 

149 State Street 
Montpelier, Vermont 05602 

Division of Justice and Crime Prevention 
8501 Maryland Drive 
Parham Park 
~ichmond, Virginia 23229 

Office of Financial Management 
Division of Criminal Justice 
102 North Quince . 
Olympia, Washington 98504 

Youth Services Unit 
West Virginia Depaftment of Welfare 
1900 Washington St.reet East Room 850B 
Charleston, Wes.t Virginia 25305 

.' 

Wisconsin Council. on Criminal JusUce 
122 West WaShington .~venue 

,Madison, Wisconsirl 53703 

.. 

-' (
V,.. 

. jJ 
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~gal Authority to 

STATE Monitor Placed with 

Other 
SPA Agency 

ALABAMA Yes ---
ARIZONA Yes ---
ARKANSAS No Yes 
CALIFORNIA No Yes 
COLORAOO No Yes 
CONNECTICUT Yes ---
DELAWARE No Yes 
DISTRICT/COLUMBIA Yes ---
FLORIDA Yes ---
GEORGIA No Yes 
IDAHO No Partial 
ILLINOIS No Yes 
INDIANA Yes ---
IOWA Yes ---
KANSAS No Yes 
KENTUCKY Yes ---
LOUISIANA No No 
MAINE Yes ---
MARYLAND No Yes 
MASSACHUSETTS Yes ---
MICHIGAN Yes ---
MINNESOTA Yes ---
MISSISSIPPI No Yes 
MISSOURI No No 
MONTANA No No 
NE'li HAMPSHIRE Yes ---
NEW JERSEY Yes ---
NEW MEXICO Yes ---
NEW YORK Yes ---
NORTH CAROI,INA No Yes 
OREGON Yes (8) ---
PENNSYLVANIA Yes ---
RHODE ISLAND Yes ---
SOUTH CAROLINA Yes ---

('~ 

EXHIBIT 8 
I' 

SELECTED MONITORING PROCESS SVBJECTS 

Compatibl(a Def:lni tiom Completely Report Data Inspec-
Classified Period In Collec- tions 
Universe Months "bion Made 

In Method 
Code OJJDP . 

-
Yes (I) --- Yes 3 On-Site Yes 
No Yes Yes I On-Site Yes 
Yes --- Yes 1 On-Site Yes 
Yes --- Yes 12 UV Mail Yes 
No Yes No 12 On-Site Yes 
No (2) Yes No (3) 3-12 OS,UV M No 
Yes --- Yes 12 OS, V M No 
Yes --- Yes 12 OS, V M Yes 
Yes (1) --- No (3) 6 UV Mail Yes (4) 
Yes --- Yes 1 OS V Mail Yes 
Yes --- Yes 12 On-SHe No 
Yes --- Yes 3-12 UV Mail Yes 
YEs --- No (3) 3 daYfl(.5) V Mail Yes 
Yes --- Yes 12 UV Mail Yes 
Yes --- Yes 1 On-Site Yes 
Yes --- Yes 6 ' On-site Yes 
Yes --- Yes 12M, 21da*s as, V Mail Yes 
Yes --- No( 3) 3-12 On-Site Yes 
YEs --- Yes 12 On-Site Yes 
Yes --- No( J) 12 On-Site ,Yes 
Yes --- Yes 1 On-Site Yes 
No ( ) Yes Yes 9 UV Mail Yes 
YEs --- Yes J On-Site Yes 
No Yes No 12 UV Te1eph No 
YEs --- Yes 12 V Mail Yes 

Yes --- Yes 6 OS,V,M,T Yes 
Yes --- Yes 12 & 0, (7) On-Site Yes 
Yes --- Yes 1 On-Site Yes 
Yes --- No (J) 12 as y Yes 
Yes --- No (a) J Month V Mail Yes 
Yes --- 'No (3) 12 On-Site Yes 
Yes --- No (9) 12 On-Site Yes 
No YM Yes 12 as Mail Yes 
No Yea Yes 1 M, 1 day V MaU Yes 

,/ 
. ("'1 

\ ' I 

" 

,. , 

Estab-
1isherl 
Viola-
tion Pro-
cedures -

Yes 
Yes 
Yes 
Yes 
No 
No 
Yes 
Yes 
No 
Yes 
No 
Yes 
No 
Yes 
Yes 
No 
No 
Yes 
YEs 
No 
Yes 
Yes 
Yes 
No 
No 
No 
Yes 
No 
Yes 
No 
No 
Yes 
No 
Yes 
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SELECTED MONITORING PROCESS SUBJECTS 
. 

"'-'-' ,. -
~gal Authority to Compatible Definitlone Completely Report Data Inspec- Estab-. Monitor Placed with Classified Period In Collec- tions lished STATE Universe Months tion Made Viola-

Other In Method tion Pro-
SPA Mency Code OJJDP . cedures 

Texas No Yes No Yes (10) No 12 UV Mail No No 
Utah Yes --- Yes --- Yes 3 OS,UV M Yes Yes I Vermont No Yes Yes --- Yes 1 On-SHe Yes Yes 
Virginia Yes --- Yes ~-- No (3) 12 V Mail 'Yes Yes 
Washington Yes --- Yes --- Yes 6 On-Site Yes Yes 
West Virginia No No Yes --- No (3 ) 12 On-Site Yes No 
Wiscons~n Yes --- Yes --- Yes 6 weeks Mail PV Yes No 

. 

UV= Unverified 
as = On-Site 
V = Verified 
PV = Partially Veri fied 
M = Mail 
T = Telephone· 
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FOOTNOTES 

(1) Code includes provisions which may permit 'reclassification for second status 
offense, status offense probation violation, or through administrative placement. 

(2) Current Code is not compatible and permits reclassification. Recently passed 
new Code is compatible and prevents reclassific:ation. 

(:3) Jails and lockups, jails, lockups or some jailsi and/or lockups excluded from 
classified universe. 

(4) Department of Corrections responsible for inspections. Inspections not current 
in facilities listed. 

(5) Indiana selected three separate days for its report period. Louisiana selected 
21 separate days for juvenile detention facilities and training schools. 

(6) Code provides adequate projection against reclassification. Children occasionally 
reclassified. Code needs to be enforced. 

(7) Six different report periods used: lockups-one year; state .adult facility-5 days; 
state juvenile facilities-6 days; state youth facility-7 days; detention centers, 
county jails, and workhouses-4 months. 

(8) Training schools excluded from classified list 

(. (9) Lockups excluded from classified list, but now being monitored 

(10) Code is compatible, but count of accused status offenders based on judicial aommittee 
exemptions and offenders held over 48 ho~·s. 
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I 

STATE _ . in thoBsands detained during R.P. per 100,000 Report' X08r of . . , . 
Period 

Base . R. P. Base R.P. Base R.P. Base' R.P, - . 

ALABAMA , . ' 1,159 1,125 1,502 422 129.6 37.5 3 Mos . 1976 1979 
, 100,000 100,000 Jan-Mar 
I --
i 

ALASKA . 153 148 ,485 68 317 45.9 12 Mos. 1976 1978 
100,000 100,000 

. 
June-Dec . 

t 

ARIZONA 735 753 453 74 61.6 9.8 1 Mo. 1975 1979 
(adJusted) 100,000 100,000 August 

ARKANSAS 665 639 355 21 53.4 3.3 1 Mo. 1975 1979 , 100,000 100,000 August 
i .. 
I FY FY : 

CALIFORNIA 6,323 34,216 5,124 541 81.9 12 Mos. ~975/ 1977/ i 6,259 
I 

I 100,000 100,000 . July-June 7,q 78 

- . 887 799 '6,123 2,362 758.7 295.6 12 Mos. 1975 1978 I OOLORAOO 
I 100,000 100,000 .-I 

12 Mos. FY 
i CONNECTICUT ,,910.5 . 833 699 166 76.8 19.9 (July-June) 1975/ 1978/ 
, 100,000 .. 100,000 . Projection 76. 79 

. IT -FY 
I DELAWARE 186.5 167.5 374 61 200.5 36.4 12 Mos. 1974/5 1978/S 

100,00q. . . --rq5;{j()() Aug-July .. 
. , 

, . . 
I D. OF C. 199 168 '17.8' 139 89.4 82.7 12 Mos. 1975 1979 , 

100,000 100,000 \ 

--
FLORIDA 2,311 2;,226 4,594 208 198.8 9.3 6 Mos. 1978 1979 

100,000 100 1 000 Jan-JUne .... -. T-~ --
C 410( 

\ (: ~ . \; 
EOROIA 1,634 1,556 75 25.1 4.8 1 Mo, ~ :I!l975 1979 

~ . lOCf,lRJo- 100,000 August .- I , 

..... ,. ____________________ ... ______________ ~ __ ~__a..l."io._ ___ _____'__ .~. 
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STATe: . , 

. 
HAWAII 

I 
: . 

IDAHQ 

ILLINOIS 

, 
INDIANA 

IOWA 

. -~ 

I 

KANSAS 

KENTUCKY 

LOUISIANA 

MAINE 
.' 

MARYLAND 
.... 

~. 

'". MAsSACHUSETTS 
( 

, , 

- ---- ---- -- ---- - ------------.---- --- ------- --- -, ":!.~.:' 

in thousands detained during R.P. per 100,000 Repol't' Year of 
Period 

Base R. P. Base R. P. Base R. P. Base' R.P. 

I , 

2B2.5 275 6B1 500 241.1 217.B 12 Mos. 19776 197~0 ,,/ 
~ 

100.000 IliD,OOO Jan-npt" 

27B 293 1,1336 563 660.4 192.2 12 Mos. 1976 1979 
].00,000 100 000 .Tan-Den 

'. 

3,429 3,232 1,797.4 433 52.4 13.4 Varied 1976 1979 
100,000 100 000 1-1Mos -' 

3 days 
1,709 1,594 299 123 17.B 7.7 1/15,6/30 1975 '1980 

(1979) Jan. 15,19~Q 100,000 100.000 10/30 .. .. 
FY FY 

, B4B.5 832 301.5 42 25.5 21 Q 12 Mos. 19776 1979~ 
,100,00Q .lOOnnn 

Of , •• 

.- . 

. 
645 458 1 Mo. 1978 1979 653 291 70 1 1 ft2. J (AdJusted) 100,000 ' 100;,000" . (March) . 

1;057 1,041 2,803 l,429 265.2 137.3 6 Mos. 1977 1979 
100, 000--' 100 1°00' -Varied 21dYE 

1,3,24.5 1,300 122.6 5.97 9.3 0.5 12 Mos. 19776 ,19n}4 
100,000 10q,000 Sept-Aug. , \ ,'- . -

331 321 37 27 11.2 8.4 12 Mos. 1979~ ~97~0 IOQ,ooo 100,000 July-J\.me 
... -_. 

12 Mos. FY FY 

!' , 
,-f 

1,306.5 1,166.5 857 4 69.6 0.3 R.P. based i97~~ 197~0 
I on project. ( Projection 100,000 100,000 .. - -,--

J Mos. t"l\ i<-
, 

1,713 1,516 1 2.2 0.1 12 Mos. '. /1975 1979 
100,000- 100,000 ( Jon-Dec. r I 

I' 
I 
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i STA'l'I~ in thousands detained during R.P. per 1,00,000 Report' Year of -

Period ,'---0. 

Base R.P. Base R. P. BHse R.P. Base R.P. --
I 

MICHIGAN . 2,985 2,737 2,014 411 67.5 15 1 Mo . 1975 1979 
(adJusted) June 

I 100,000 100,000 
, , . , MINNESOTA 1,265 1,168 6,309 1,314 498.7 112.5 12 Mos. 1975 1979 
I Jan-Dec 100,000 100,000 

! 
MISSISSIPPI 809 804 325 112 40.2 13.9 3 Mos. 1978 1979 , 

100,000 100,000 

: I 

I MISSOURI 1,444 1,369 4,786 2,419 331.4 176.7 12 Mos. 1975 1978 
loa, 000 100,000 

, . 

MONTANA 245 239 1,224 272 499.6 113.8 12 Mos. 1975 1978 
I (N.O. not 100,000 loo,ooo 

in~l11npl'l ) 
, .. 

I 
NEW HAMPSHIRE 257 253 100 9 38.9 3.6 6 Mos. 1975 1979 

100,000 10Q,000 , , .' , , 
, Varied 

NEW JERSEY ~,050 2,000 22 41 1.1 2 5-6 days 1978 1979 ~f . 

100,000 1,00,000 12 Mos. 

NEW MEXICO 411 406 198 12 48.2 3 1 Mo. 1975, ,1979 I 

! 100,000, lap, 000 , , . 
I NEW YORK 5,309 4,750 7,933 1,085 1~2,4 22.8 12 Mos. 1975 1979 I .. 

\ 

100,000 100,000 
--

NORTH CAROLINA 
I 

1,638 1,613 807 775 49.3 48 3 Mos. 1978 1979 
100,000 100,000 

' , 

, , .... r-C OHIO 

--
, 3,387 3,085 15,8~ I 6,847 468.5 221.9 1979 

100,000 100,000 
12 /.bs, .. /!975 
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STATE .. in thousands detained during R.P. per 1pO,OOO Report I Year of 
Period 

" Base R. P. Base R. P. Base R.P. Base' R.P. t 

i I 

OREGON 
, 

684.5 695.5 3,219 1,499 470.; 215.5 12 Mos. 197~~ 197~~ I 

! 100,000 100,000 
! 

t . I 

I PENNSYLVANIA 3,463 3,196 3,634· 154 I 104.9 4.0 12 Mos. 1975 1978 
100,000 . 100,000 

I I 

t RHODE ISLAND 254 246 1,572 170 618.9 69.1 12 Mos. 1978 1979 
, 100,000 100,000 -. - .... 

I Varied 
SOUTH CAROLINA 931 906 399 84 42.9 9.3 1 day 

1976 " ,1979 
I , [)r ")/ ., ")r ")r 

1 month 
~. 

i 
! 

I TENNESSEE 11,271 1,246 2,039 1,643 .. 160.4 1~1.9 6 Mos. ~977 , .... ,1979 
IOO;.Oqo - 100.000 

I 

I . 
TEXAS 4,040 4,090 7,368 },261 182./:1: 79,.7 12 Mos. 1975 .. 1979 

100,000 " 100,000 ---
I UTAH ·458 505 612 356 1~J.6 70.5 j Mos. 1976 1979 I 

100,000 ' 100,000 
" 

I VERMONT 149 143 64 12 43 8.4 1 Mos. 976 1979 
1C)0:000. IOO,ooo . . , , , 

. - i'· . 

I . 
FY FY 

I VIRGINIA 1,532 1,456.5 6,558 . 313 428.1 21. 5 12 Mos. 19776 1:799 I 
! 

rOO, 000 IOO,Ol:>O i \ .. ' 

\ 

I -_. 
I 

J , WASHINGTON 1,079 1,096 4,800 .' 117 444.9 10.7 6 Mos. 197~ 1979 
100,000 100,000 

t .. " - {'01'-: r· .ST VIRGINIA 627( 
.\ 

546 540 

I 
88 114.8 16.3 12 Mos. l //16 11978 

100,000 100,000 -
~~I . I 
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STATE in thousands detained during R.P. per ~OO,OOO Hepor't' Year of . ' . 
Period 

. 
, , 

I , Base R. P. Base R. P. Base R.P. Base R.P. 
s 

, 
WISCONSIN . 1,494 1,377 351 41' 23.5 3 . 1 Mo. and 1974 1978 

100,000 100,000 12 days I 
~ . . 
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SUMMARY REPORTS FOR FORTY-ONE STATES AND THE DISTRICT OF COLUMBIA 

The formulation of composite findings and recommendations regarding the ade-

quacy of the nationwide effort to monitor implementation of the Juvenile Justice 

and Delinquency Prevention Act was taken from the field interviews and on-site 

insp'ections of over 700 juvenile detention and corr(~ctional facilities in 41 states 

and the District of Columbia. This information was compiled for each state by 

the CRC assessment and verification worker. A state summary report was prepared 

by the State Assessment Coordinator. While each state exhibited unique monitoring 

problems, several weaknesses were nearly universal and in need of national scope 

technical assistance which would provide new insight as well as transfer existing 

technology between states. 

The state reports which follow in this appendix are considered as working 

papers which can serve as a point of departure for continued discussions between 

state and federal officials. It should be noted that these reports have already 

stimulated a greater clarification of monitoring processes and mechanisms at the 

state and local level. 

1 ! 
I" 

I 

I' 
I, 

ALABAMA 

This report deals with the process used to monitor juvenile detention and correc~ 

tiona1 facilities in Alabama and the data collected to demonstrate compliance with 

Section 223 a (12) (13) of the Juvenile Justice and Delinquency Prevention Act. 

The on"'site assessment in Kansas was conducted by Fred Howlett. 

COMPLIANCE MONITORING SYSTEM 

The Alabama Law Enforcement Planning Agency, 2863 Fairlane Drive, Executive 

Park Building, Suite 49, Montgomery, Alabama is the State agency responsible for 

monitoring juvenile detention practices. Within the agency, monitoring responsibility 

is placed with Peggy Barnard, Chief Juvenile Planner. 

Compatibility of Definitions: Alabama's working definition of status offender is 

the same as the Office of Juvenile Justice and Delinquency Prevention's guideline defini-

(
"--·\,,~on. The State, however has a Children in Need of Supervision classification in the 

, .. ,-_,aw, which was passed in 1975. Article 5, Section 131 CD contains in the disposition 

section a provision which permits the court to place a status offender or Child in 

Need of Supervision in facilities housing delinquents if the child is again alleged 

to be a Child in Need of Supervision. Second and subsequent referrals for 5tatus 

offenses may undo the protections against such placements that are available for first 

time status offenders. 

Alabama has no formal definition for secure facility or juvenile detention or 

correctional facility. OJJDP's definitions are used by the monitors. 

While the SPA is following OJJDP definitions, the CHINS law poses questions about 

the full compatibility of definitions and the protections for status offenders. 

Selection and Classification of Monitoring Universe: In selecting the potential 

monitoring universe, the SPA undertook a systematic search of all facilities that might 

hold children. The SPA utilized resources of other state agencies, such as the Depart­

ment of Youth Services and Department of Corrections in identifying facilities. Based 

on the information available, the selection of the monitoring universe appears to be 

based on complete coverage of the potential facilities. 
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( Using OJJDP guideline definitions, each facility was inspected on-site by SPA 

staff. Based on these inspections, agreements on secure, non-secure and classification 

as a. juvenile detention or correctional facility were made. This seems to be one of the 

best classification methods in that the decision is made after on-site inspection which 

should provide a firm basis for classification. 
Data Collection: Alabama selected a three month report period. The months include 

January, February and March. The State is to be complimented for selecting a report 

period covering one-quarter of a year, especially since the months selected do not 

include the normally low detention sUlnmer months. Such a report period should reflect 

detention practice and a reduction in the real rate of detention. 
For the purposes of our assessment data and information obtained during January, 

February and March, 1978 was reviewed. 
Monitoring and data and information collection is done by the SPA staff. The 

Chief Juvenile Planner and two staff coordinators perform the monitoring and data 

collection functions. These SPA employees are supplemented as needed by seven Regional 

Coordinators. The SPA does not pay Regional Coordinators for this added service. 

All facilities a.re visited by the SPA staff and/or regional coordinators. Data (~' ... 
for the three month report period is reviewed. This usually consists of a check of 

entries during the period as recorded in Admission's Records or the Booking Log. 

The SPA reported that 866 status offenders were held during the period of January,· 

February and March, 1978. For the purpose of our study, the Field Monitor visited 

facilities in Bibb, Chilton, Coosa, Jefferson, Montgomery, Talladega and Tallaposa 

Counties. Fifty-two facilities were visited in these seven counties. This does. not 

include three DepartlOOnt of Youth Services facilities and one private fac:ility that 

did not meet OJJDP definitions and one jail that burned down. Nor does it include one 

jail that was not operational during the report period. The fifty-two facilities 

represent a substantial sample of the facilities in these counties. 
The State Monitoring Report stated that 161 accused status offenders were held in 

these facilities during the 1978 report period. Our examination of the:se £igures showed 

that only 60 accused status offenders were held over 24 hours. The major difference 

was found in the count of the one child care facility where the facility's capacity, 

which is 22 children, was inadvertently entered instead of the two accused status 

offenders reported and in the differences in the monitoring figures for Jefferson 

County CHINS cottage. Other minor differences were found during our examination. Two (_ ...... 

d · "1 two more were found in Department of Youth Services :i.ess children were foun ~n J a~ s, 

. '-
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~ 'cilities, and one more in a detention home. The net result is 19 fewer accused 

~ ~~atus offenders held during the report period in those facilities visited. 

The State Monitoring Report showed 28 adjudicated status offenders held in 

these facilities during the report period. Of the total, five were in jails and 

23 in youth facilities. Our check of the facility records verified that ten status 

offenders were held in youth facilities, but the Field Monitor did not find any 

adjudicated status offend~rs in jail. 

A total of 45 adult detention facilities, eight county jails, and 37 city jails 

were visited in the seven counties. Forty-four were visited for the purp9se of our 

study. One city jail had burned down so no visit was made because all records were 

destroyed. Twenty-nine jails did not hold juveniles duriug the year. While the 

Field Monitor checked a number of these jails to determine separation capabilities, 

neither the SPA staff nor our Field Monitor checked all of them. 

Fifteen jails, six county and nine city, held juveniles during the report period. 

All but one jail held delinquents. Only eleven of these facilities were monitored 

by the State Planning Agency in 1978. The State found all eleven facilities to ha.ve 

inadequate separation by sight and sound. Our Field Monitor verified the findings 

(
"-.-;\~r the eleven j ails and upon visiting the four j ails that were not: monitored, found 

. . /lat they did not provide adequate sight and sound separation. The fifteen j ails that 

housed children during the report period did not provide separation. 

The State Monitoring Report stated that nine children were inadequately separated. 

Our inclusion of the additional four jails pushed the number up to twenty. 

Inspection of Facilities: All facilities in the monitoring universe were inspected 

on-site by the SPA staff. Inspections are made annually. 

Method of-Reporting: All monitoring, data and information collection, and insp~ctions 

made by the SPA staff with the assistance, as needed, of Regional Coordinators. The 

data collection and inspections occur on-site in the facilities. The materials collected, 

if done by other than SPA staffJ are forwarded to Peggy Barnard, Chief Juvenile Planner, . 
who, along with her staff, prepare the State Monitoring Report. The report is reviewed 

by Robert Davis). SPA Director and when in final form is submitted by him to the 

Office of Juvenile Justice and Delinq,~ency Prevention. 

Violation Procedures: The Alabama Law Enforcement Planning Agency has written 

violation procedures. Violations are investigated by the SPA and a report of the 

findings is submitted to the Department of Youth Services J the State Agency \.,.hich has 

(~.~uthority to approve or disapprove a facility for holding children. 
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During the last year, two violations were reported. Both violations involved the ( 

use of inmate trustees to feed children. Both were handled informally and were resolved' 

satisfactorily. 

The absence of sight and sound separation in jails which hold juveniles was not 

included among violations investigated. 

Assurances Against Reclassification: The Alabama Juvenile Code prohibits 

administrative reclassification. Once a child is adjudicated as a delinquent, the child 

cannot be reclassified as an adult or sent to an adult institution. The child can 

be waived to criminal court for a new criminal-type offense, but the law requires protec­

tive procedures and due process. 

The provision in the law which permits the court to place a status offender referred 

for a second-status offense in facilities for delinquent children seems to permit 

reclassification of status offenders; even though, they are not charged with a criminal­

type offense. This is the one weakness in the Act. 

Summary of Assessment: Alabama has developed a statewide monitoring system. The 

Alabama Law Enforcement Planning Agency has legal authority to monitor. Monitoring, 

data and information collection and insp~ction is done by SPA staff assisted as 

needed by Regional Coordinators. While verificfltion is not specifically planned, this ~C··" 
is not a critical issue since most tasks are performed by the persons who would also ~. 

verify the data an dinformation. Procedures for dealing with violations are available 

in writing. All of these factors are monitoring strengths. 

The primary monitoring weakness is the quality of applicable local facility 

records. If a standardized juvenile detention data tabulation system could be 

developed and used by each facility that houses juvenile offenders, the monitoring 

system would be stronger. 

The adequacy and organization of local facility records is a major monitoring 

obstacle. Most jails keep docket books, booking logs, admission logs or some similiar 

record, but in the case of juvenile facilities, the monitoring data needed is almost 

impossible to obtain in some instances without an extensive and excessive search. SPA 

staff are aware of this problem. For example, data in the 1978 State Monitoring Report 

for the Jefferson County Detention Horne was gathered from the 1978 Management Report, not 

from the files or records. In another case, a private child care facility had kept all 

all of its records since its opening in 1921, alaphabetically, making it virtually im­

possible to retrieve the needed inforlnation in a realistic time period. 
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/...r,.~ It would be most helpful if the SPA could require each faciIi ty that houses (, ,t 
\~~~.venile offenders to maintain unifonn, planned information on each child on a monthly 

basis. This would help in monitoring and could provide information necessary for 

detention planning. 

Other than the records issue mentioned, Alabama is in fairly good shape insofar 

as monitoring is concerned. Technical assistance may be needed to design a reporting 

system. Because of its manageable size, it would be relatively easy to design such 

a system. The difficulty, of course, would be in selling the standardized system to 

the local authorities. 

While not directly a monito:i'i-ng issue, the provision in the law which permits a 

second-offense status offender to be placed in juvenile detention and corrections 

facilities tends to reclassify. This provision also seems to be contrary to the 

Juvenile Justice and Delinquency Act of 1974, Section 223 a(12). 

COMPLIANCE DATA VERIFICATION 

Local facilities that house juvenile offenders were visited in Bibb, Chilton, Coosa, 

Jefferson, Montgomery, Talladega, and Tallaposa Counties. Full or partial information 

C.'. itS obtained from 57 facilities. One jail had burned down since the monitoring data 

was obtained and a second was not operational during the report period. Three facilities 

did not meet the definition for juvenile detention or correctional facility. 

. The facilities included eight county jails, 38 city jails, 4 units of the 

Department of Youth Services, 2 detention homes, one county CHINS cottage and one 

private childcare facility. 

Only one jail housed accused status offenders over 24 hours during the report 

period. The State Monitoring Report showed five children, but the Field Monitor's review 

of the data revealed that only three were held. All of the other accused status 

offenders were- held in juveni1.e facilities. The State Monitoring Report listed a 

total of accused status offenders held in these facilities as 156; our Field Monitor 

found only 139. While there were several slight variations in the data, the major 

"~...,,.?ifference resulted from the inadvertent entry of a 

(:~ 'nstead of the number of status offenders which was 

childcare facility, capacity, 22, 

two. 
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According to the State Monitoring Report, 28 adjudicated status offenders were C 
held in these facilities during the report period. Our examination review found only 

23 held. Five children reported as held in a city j ail were eliminated. 

Fifteen jails held juveniles during the year. Both the State Monitoring Report 

and our Field Monitor found that none of these fac.ilities provided adequate sight 

and sound separation. Four of the jails were not included in the 1978 monitoring 

process, although they were visited during our examination. The inclusion of the 

four jails showed that 20 children rather than nine counted in the State Monitoring 

Report, were inadequately separated in the facilities visited. 

In summary, the Alabama Law Enforcement Planning Agency has legal authority to 

monitor and has developed a statewide monitoring system. The monitoring universe 

seems to be complete and the classification of the universe is based on definitions 

compatible with OJJDP guidelines. 

SPA staff, assisted as needed by Regional Coordinators, perform the monitoring, 

data and information collection and inspection tasks. Written violation procedures 

are available. 

In general, the law assures against reclassiHcatJon, but one provision in the 

law relating to Children in Need of Supervision permits status offenders who are referred 

for a second-status offense to be placed in facilities that house delinquents. This 

provision tends to permit placement contrary to the JJDP Act of 1974 without r(~classifi-

cation. 

Records kept by the local facilities hamper monitoring. A standardized system 

of status offender and delinquent detention records would strengthen the monitoring 

process. 

While few adult facilities housed juveniles, the few that did, could not meet 

sight and sound separation. 
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fl...... The State Planning Agency is aware of the problems cited. Alabama has made 

~ogress, and while some changes are needed, the State does have an adequate monitoring 

systlem. 

RECOMMENDATIONS 

In an effort to improve the J'uven4 le detent 4 0n 't' 
~ ~ mon~ or~ng system the following 

recommendations are presented for consideration. 

1. Authority to monitor--Specific legal authority for the SPA or another appro-

priate state agency to monitor should be established through legislation or by executive 

order. The authority should be broad enough to allow the agency to require the 

maintenance of required records, to collect data, to require reports to inspect for 

separation compliance, and to order violations to be corrected. 

The monitoring agency should havl~ the authority to require aU facilities that 

. ~ight hold children in secure 

(~jcords on forms prepared and 

custody to maintain uniform juvenile admission/release 

supplil~d by the agency. The facilities should also be 

required to submit duplicate copies of the records at designated times to the monitoring 

agency. 

The authority should also provide for inspection of facilities to determine if 

sight and sound separation are provided and require the agency to cite those facilities 

not in compliance and use realistic sanctions, including closing the facility to 

children, to correct and eliminate violations. 

2. Monitoring report period--The report period for all facilities should be 

twelve months. 

3. Data coll~ction--Uniform juvenile admission/release record forms should be sub­

mitted to the monitoring agency by the facility within a set number of days following 

the end of ~ach month. 

C·~·".· . . 
'-. 

Since, under the plan, actual copies of admission/release records should be 

I : 
, ' 

I , 
I i 

i l 
I r 
I' 

f/ 
Ii 
1/ 

~ 

I 

, 



.",...,. 

Total Number of Status Offenders/Non-Offenders Provide Adequate 

8 STATE - Alabama Held in Violation of 223(a) (l2) Separation 

available for monitoring, the need for on-site verification could be reduced to 

.. ~ 
_Jll~iI~TY~ __________ ~ ______ -=~ ________ 4-________________ ~ ________ ~ __ __ VER 5MB. VER SMR 

a sample on-site check to insure that the records submitt~d are complete and 

factual. Such verification could take place during the inspection. 

4. Offense data--Efforts should be made to obtain, either through legislation 

or the rules of court, a provision that prohibits the admission of a child to a 

secure facility unless a specific offense, preferably the most serious offense 

alleged, is known and entered on the admission/release record entries such as hold for 

judge, hold for court, contempt, bench warrent, probation violation, etc., should not 

be allowed unless the offense is also shown. This is necessary for the protection of 

the facility staff and is essential for monitoring. 

5. Assurance against reclassification--Effort should be made to amend the legis-

1ation which permits the court to place a status offender referred for a second 

status offense in a facility for delinquent children. 

; , 
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Bibb County 
Bibb County Jail 
Centreville, At 

Chilton County 
Clanton City Jail 
Clanton, At 

Thorsby City Jail 
Thorsby, At 

Chilton County Jail 
Clanton, At 

Coosa County 
Goodwater City Jail 
Goodwater, At 

Coosa County Jail 
Rockford, At 

Jefferson County 

C
,,!'lrson County 
• 'age 

h ~ngham, At 

CHINS 

1 i Brownsville City Jail 
L Bessemer, At 
I' , ! 
: I Brighton City Jail 
(,1 
j I Brighton, At 
j I 
i! 

Y1 Roosevelt City Jail 
tl Roosevelt City, At 

Birmingham City Jail 
Birmingham, At 

Fairfield City Jail 
Fairfield, At 

Hoover City Jail 
Hoover, At 

Vestaria Hills City Jail 
Vestaria Hills, At 

MOuntain Brook City Jail 

C,'~~in Brook, At 
'. J 

"''"'-'' . ~ 

.-, ..... _' -_.,_,,~_. _..:.....;....;......;. ....... ..:.-.:.,._._' ,._.' _______ .--:~ _________ ------------~~.l... ... __ . __ -'--".:=.. ... ~/ ___ ._.-.. ----

0 0 No No 

10 3 No No 

0 0 NA (No) 

0 0 No No 

0 0 NA (No) 

0 0 NA (No) 

134 134 NA 

0 0 NA 

0 0 NA 

0 0 NA 

0 0 ot monitor d No 
or separat on 

0 0 NA (No) 

0 0 NA (No) 

0 0 NA (No) 

0 0 NA (No) 
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STATE - Alabama. Pi. 2 

Total Number of Status Offenders/Non-Offenders 
Held in Violation ~f 223(a)(12) 

FACILITY 

Homewood City Jail 
Homewood, AI. 

Lipscomb City Jail 
Lipscomb, AL 

Hueytown City Ja il 
Hueytown, AL 

Midfield City Jail 
Midfield, AL 

Pleasant Grove City Jail 
Pleasant Grove, AL 

Trafford City Jail 
Trafford, AL 

Trussville City Jail 
Trussville, AL 

Warrior City Jail 
Warrior, AL 

Jefferson County Jail 
Bessemer, AL 

Gardendale City Jail 
Gardendale, AL 

Fultondale City Jail 
Fultondale, AL 

Tarrant City Jail 
Tarrant City, AL 

Morris City Jail 
Morris, AL 

Leeds City Jail 
Leeds, AL 

Kimberly City Jail 
Kimberly, AL 

Jefferson County Detentio~ 
Center 

Birm:ingham., AL 

SMR 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

8 

VER 

o 

o 

o 

o 

o 

Fire destroyed j ail and 
records 

No vet'ificat ion :infor­
mation 

No verification :Infor­
mation 

o 

o 

o 

o 

No verification infor­
mation 

No verification :Infor­
mation 

No verification :Infor­
mation 

8 

Provide Adequate 
Separation 

wC' 'I 
SMR 

NA (No) 

NA (No) 

NA (No) 

NA (No) 

NA (No) 

~ot monitor~d 

NA (No) 

NA (No) 

NA (No) 

NA 

No No verifica 

NA(?) 

tic;m :lnfor 
mation 

\" 
~ , 

i , , , 

, 

"~' .... 

STATE - Alabama. P2. 3 
Total Number of Status Offenders/Non-Offenders 

Held in Violation of 223(a) (12) 
Provide Adequate 

Separation 

i' ~\"~ITY \,--1.". ~---'------I-------------+------------4-------I------SMR VER SMR VER 
I 

" ; , 

t~ Irondale Ci.ty Jail 
V Irondale I AL r 
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Graysville City Jail 
Graysville, AL 

BIQokside City Jail 
Brookside, AL 

Bessemer City Jail 
Bessemer, AL 

Adamsville City Jail 
Adamsville, AL 

DYS-Roebuck Campus 

DYS-Cha1kville Campus 

Jefferson County Jail 

C
'!!'l'!'-.ingham, AL 

\\ .J 
tic. q'ome:ry County 

Alabama CYS-Diagnostic & 
Evaluation Center 

Montgomery, AL 

Alabama DYS 
Mt. Meigs, AL 

Montgomery County Jail 
Montgomery, AL 

Montgomery County Youth 
Facility 

Montgomery, AL 

Brentwood Children's Home 
Montgomery I AL 

Montgomery City Jail 
Montgomery, AL 

Talladega County 
Talladega County Jail 
TalJ...a.dega, AL 

C
" \ r 
, ~> i 

,,:::..~ 

0 

0 

0 

0 

0 

1 

4 

0 

10 

o 

o 

o 

22 

o 

o 

No verification infor- NA 
mati on 

No verification infor- NA 
mation 

No verification infor- NA 
mat ion 

No verification infor- NA 
mation 

No verification infor- NA 
mati0n 

No ve'.rification 
mati on 

infor- NA(?) 

No verification 
mat ion 

infor- NA(?) 

0 No No 

12 NA(?) 

o NA 

o No 

1 NA(?) 

2 NA(?) 

o No No 

o No No 

~ ____________ ~ __ ~~~~ __ . __________ ~ ________________________________________________ ~.~L-________ ~~,~ 
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STATE - Alabama, pg. 4 

FACILITY 

Childersburg City Jail 
Childersburg, AL 

Talladega City Jail 
Talladega, AL 

Sylacauga City Jail 
Sylacauga, AL 

Tallapoosa County 
Carrvi11e City Jail 
East Tallassee, AL 

Tallapoosa County Jail 
Dadeville, AL 

Alexander City Jail 
Alexander City, AL 

Total Number of Status Offenders/Non-Offenders 
Held in Violation of 223(a)(12) 

SMR VER 

0 0 

0 0 

0 1 (?) 

Not operational in 1978 

o o 

o o (?) 

Provide Adequate 
Separation 

SMR v! 
No No 

No No 

No No 

No No 

(?) No 

,\, 
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ARIZONA 

INTRODUCTION 

This report deals with the verification of Arizona's process for monitoring 

juvenile detention and correctional facilities and the data collected to demon-

strate the Compliance with Section 223(a)(12)(13) of the Juvenile Justice and 

Delinquency Prevention Act, and the guidelines relating to the Act. The field 

monitor for Arizona was Mr. Donald Rademacher. 

The Arizona State Justice Planning Agency, Professional Plaza, Suite 400, 

4820 North Black Canyon, Phoenix, Arizona 85017 is the state agency responsible 

for monitoring, data collection, and reporting its findings to the Office of 

Juvenile Justice and Delinquency Prevention annually. Within the planning agency 

responsibility for carrying out the above task is placed with the Juvenile Justice 

Specialist, Mr. Joe Higgins. 

THE MONITORING SYSTEM 

Authority to Monitor 

The agency's authority to monitor is drawn from two legal sources. An 

Executive Order, written July 25, 1975 and signed by Governor Raul H. Castro, 

designates the Arizona State Justice Planning Agency as the sole state agency for 

supervising preparation and administration of the Juvenile Justice and Delinquency 

Prevention Act of 1974. The Executive Order is interpreted to place autllority 

with the planning agency for meeting all requirements of the Act, including 

monitoring. 

In 1978, during the Second Regular Session of the Thirty-Third Legislature, 

Senate Bill 1303 was passed and signed into law. This bill established the Arizona 

State Justice Planning Agency as a legal agency of the state and, among other issues, 

}~, 
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defined its responsibilities. Chapter 18, Section B(10) places authority to monito~-_ 

with the agency. 

Compatiblity of Definitions 

The Arizona Juvenile Code does not include special provisions defining status 

offenses but its definition of an incorrigible child does include most status 

type offenses. This has no direct bearing on the compatibility of definitions 

since the planning agency adopted the OJJDP definitions for the purpose of facility 

classification and for identifying children whose offense would be a status offense 

if such provisions were in the code. As of July, 1980 the Arizona legal term of 

incorrigible is identical to status offender. 

To determine the legal basis for separation of children and adults by sight 

and sound, the planning agency requested the opinion of the Attorney General on 

two specific questions. The questions asked were, "Are juveniles allowed to be , 

detained in j ails used primarily for incarcerated adults?" and "Are such juvenileL 

permitted to have sight and sound contact with such adults?" The opinion, dated 

February 8, 1979 and signed by Attorney General Bob Corbin, reads as follows: 

., I 

Arizona Constitution, Article 22, Section 16, provides that minors 
under the age of 18 may not be confined in the same section of a jail 
or prison where adult prisoners are confined l/A.R.S., Section 8-226 
provides that each county shall maintain a juvenile detention center 
separate and apart from a jailor 'lockup' in which adults are confined. 
In Anonymous Juvenile in Pima County v. Collins, 21 Ariz. App. 140, 
143, 157 P.24.98, 101(1973), our Court of Appeals stated: 

The mandate of our statute (A.R.S. Section 8-226) is crystal clear, 
i.e., exposure to, association with, or any type of contact with adults 
charged with or convicted or crimes is prohibited. In so holding, we 
do not mean to imply that maintenance of a separate juvenile detention 
center within an existing jail facility, provided that statutory mandate 
is observed, is impermissable. 

It is therefore the opinion of this office that a juvenile may be 
detained within the same building in which adult prisoners are detained. 
It is not permissible, however, to have any sight or sound contact 
between juvenile and adult prisoners. ( . ~, 

~,,~, ______________________ ~ ______________________ ~ ________________________________________ --~~-----
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This opinion further confirms the compatibility of the definitions and the 

planning agency's intent to comply with OJJDP guidelines. The definitions followed 

by the planning agency are compatible with OJJDP definitions. 

Currently there is a practice in Arizona which may have some bearing on the 

classification of status offend~rs and which may falsely increase the numbers of 

status offenders held in secure detention over 24 hours. Increased gang activity, 

involving numbers of children and often resulting in serious injury or deaths, 

has resulted in increased use of "curfew" as a holding charge. It is conceivable 

that some of the children held for curfew violations may be cOlmted as status 

offenders, even though, after the law enforcement agencies have time for more 

complete investigation, a criminal-type charge is filed. In these cases the curfew 

charge will not be the true charge. This situation is known to the planning agency 

and has no direct bearing on the August, 1978 data verification. The practice 

is cited here to indicate how an expedient practice may and can alter a state's 

reported level of compliance. 

Selection and Classification of the Monitoring Universe 

Arizona uses two primary facility identification resources for selecting its 

monitoring universe. Each year the planning agency reviews and updates its list 

of operating jails, lockups and detention centers to determine which should be 

included in the universe and \'1hich should be classified. The detention facility 

list is one of the t\'10 primary resources. 

The second list is compiled by the licensing unit of the Arizona Department 

of Economic Security. This lmit has legal authority to inspect and license child 

care facilities in the state. A copy of the facility list is provided to the 

planning agency each year. 

The planning agency also includes the juvenile traiJling school operated by 

the Arizona Department for Corrections and the one state mental health facility. 
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Institutions for mentally retarded children are not included, These facilities 

are excluded since admission is voluntary or by civil commitment, not by juvenile ( 

court order. 

Private mental health facilities have not been included in the universe in 

the past. However, these facilities may be included in 1979, The planning agency 

has learned that some juvenile courts have placed children in these private facilities) 

and the agency is now reviewing this practice. 

As has previously been stated, the planning agency fOllows OJJDP definitions 

and guidelines to classify facilities in the monitoring universe, No facility 

is excluded if it meets the definition for a juvenile detention or correctional 

facility. 

In 1978 nine private child care facilities were classified as juvenile deten-

tion or correctional fadlities, The change in criteria will probably reduce the 

number of child care institutions to one in 1979. 

Arizona's classification of its monitoring universe provides full coverage. 

Date Collection 

OJJDP guidelines permit each state to select its own monitoring report period. 

Arizona selected a one month report period in August of each year. While August 

is not considered to be one of the more active detention months) its selection 

complies with the guidelines. The data verified by this report was collected for 

August, 1978. 

The Arizona State Justice Planning Agency has developed a statewide monitoring 

system, Under contract, responsibility for monitoring, data collection, and 

facility inspection is placed with the six regional Councils of Government. The 

actual monitoring tasks are performed by the criminal justice planners in each 

regional office, The following list includes the name) address, and abbreviated ( 
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designation of each Council of Government, the region number, 

in the region, and name of the criminal justice planner: 
the counties or county 

Region 1: Maricopa Association of Government (MAG) 
1820 West Washington Street 
Phoenix) Arizona 85007 
CJ Planner: Dennis Smith 
County: Maricopa 

Region 2: Pima Association of Governments (PAG) 
405 Transamerica Building 
Tucson, Arizona 85701 

Region 3: 

Region 4: 

Region 5: 

Region 6: 

CJ Planner: Mike Hanson 
County: Pima 

Northern Arizona Council of Governments (NACOG) 
Box 47 
Flagstaff, Arizo:na 86001 
CJ Planner: Terry Slagle 
Counties: Apache, Coconino, Navaj 0, Yauapai 

Western Arizona CI')uncil of Governments (WACOG) 
1010 4th Avenue, Suite 201 
Yuma, Arizona 85364 
CJ Planner: Jerry Hawkins 
Counties: Mohave, Yuma 

Central Arizona Association of Governments (CAAG) 
1810 Main Street 
Florence) Arizona SS232 
CJ Planner: Joe Easton 
Counties: Gila) Pinal 

South Eastern Arizona Govemments Organization (SEAGO) 
Box 204 
Bisbee, Arizona 85603 
CJ Planner: Michael Johns 
Counti~s! Cochise) Graham, Greenlee, Santa Cruz 

Training for the regional monitors was provided by the planning agency. The 

criminal justice planners then visited all facill'tl'es cJ.Dssl'fl'ed 
~ as juvenile det~n-

tion or correctional facilities in their region. They collected data and informa-

tion required from each facility for the report perl' od. The process is repeated 

annually. In 1978 data was collected for August, 1978. 

The regional criminal justice planners record the date and information on 

OJJDP's Juvenile Facility Monitoring Survey .corm. 'T'1. • 
~. l!le Juvenile justice specialist 

\i 

, 
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facil-prepares a state composite report using the same form. The use of this form 

(
~ " 

" Hates the data review and permits more uniform verification. 

The data is obtained from jail and lockup booking records and from detention 

admisison records and other agency statistical and case records. The data needed 

is not unjformly or regularly maintained by all facilities. 

Once all data and information is obtained for a region, it is forwarded by 

the regional office, along with supporting information to the juvenile justice 

specialist in the state planning agency. While the planning agency does not have 

a specific plan for verifying the data collected, the juvenile justice specialist 

did accompany the regional criminal justice planners on visits to s(;~ne facilities 

and did observe the collection process. 

The statewide monitoring system developed by the Arizona State Justice Planning 

Agency is capable of meeting the monitoring needs of the state. 

Inspection of Facilities 

As has been mentioned the regional criminal justice planners also inspect the 

facilities classified as juvenile detention or correctional facilities. Inspection 

information for the facilities in counties visited for verification shows that all 

were inspected in 1978. Inspection information is forwarded to the planning 

agency's juvenile justice specialist. 

Method of Reporting, 

The state's annual monitoring report is prepared by the planning agency's 

Juvenile Justice Specialist based on the data and information obtained from the 

regions and information available to the planning agency. The report is reviewed 

by the Executive Director and when available in final form is submitted to the 

Office of Juvenile Justice and Delinquency Prevention. 
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Violation Procedures 

When information about a violation is received or observed by the planning 

agency, the agency sends a letter to the facility administrator citing the violation, 

describing the resources and/or technical assistance that may be available to help 

eliminate the violation, and requesting a response as to the action taken and the 

results. Copies of the correspondence are sent to the regional criminal justice 

planner who also contacts the facility administrator and offers assistance. 

An example of how this works may be found in Tempe, where it was found that 

the police department lockup did not provide separation of juveniles and adults. 

The department was notified that it was in violation. Technical assistance was 

offered and accepted. The need to provide sight and sound separation led to the 

design of plans to remodel the lockup. When a verification visit was made to the 

T~mpe Police Department, contracts for the remodeling were ready and the actual 

renovation was scheduled in the near future. The lockup plans show that complete 

sight and sound separation will be available. 

Arizona's plan for dealing with violations has merit and to date has brought 

about positive results. If a facility administrator refused to take the action 

necessary to bring his facility into compliance. the planning agency would then 

have to decide on another course of action, and while others seem to be readily 

available, but thel current violation process seems to work. 

Assurances Against Reclassification 

Reclassification in Arizona can only occur when ~ child is remanded or waived 

to adult criminal court jurisdiction for an alleged criminal offense. The code 

requires that the juvenile court take a number of steps before a waiver can be 

ordered. The law protects the child from casual reclassification without due 

process protection. 
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Summary of Findings 

The Arizona compliance monitoring system is functioning adequately, however, 

there are some obstacles that should be addressed. TIle SPA juvenile justice 

specialist listed four specific problems. The four are: 1) change in focus of 

new judicial and/or administrative personnel, 2) the out-of-state runaway, 3) the 

"chronic status offender," and 4) insufficial funds to provide needed resources in 

every county. 

Progress towards removal of status offenders from secure detention does not 

develop in a vacuum. Gains have been made and undoubtedly will continue in Arizona. 

However, policy changes have also caused setbacks. The effect of new judges and 

administrators entering the juvenile justice system, and the policies and procedures 

they endorse, can have both positive and negative impact on programs and services, 

including efforts. to eliminate status offenders from secure detention. In Arizona, 

for example, th,e s.election of the judge, and her subsequent assignment to the juve?;."·'· 

bench. in Pima County, has reversed deinsti tutionalization in that County. \. 

Action by the new judge eliminated one program that was designed to respond 

promptly to the needs. of status, offenders and thus reduce or eliminate the need 

for secure custody. As a result of the judge's action based on the finding during 

the review the number of status offenders detained over 24 hours and the number of 

referrals by' law enforcement agencies have increased. Since the judge has author­

ity to es.tabli.sh policies relating to juveniles referred to court, the planning 

agency can do little to change the focus in Pima County other than to use whatever 

resources are availab.1e to encourage the judge to support deinstitutionalization 

of s.tatus offenders. 

Arizona1s location in the sunbelt and its close proximity to California brings 

many out-of-state runaways into the state. The number of runaways and the problems 

encountered in planning for their return is a definite obstacle. While runaways (' 
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may be held in detention up to 24 hours, a number of the officials contacted during 

the verification visits cited the lack of concern, and often total indifference of 

parents, as a major obstacle to the prompt return of runaways. One chief of police 

said that his department is often forced to release children when parents fail to 

plan for the child's return home. 

A problem similar to the runaway issue involves the "chronic status offender." 

For many years, long before these children were collectively labeled status offend­

ers, juvenile justice personnel have struggled with these children. The problem is 

more complex now. Arizona is experiencing an increasing number of chronic status 

offenders. How the available services can deal with these children and/or what 

other services are needed should be studied. 

The fourth obstacle--the need for funds to develop sufficient resources to 

deal with status offenders in all regions of the state--is a block to deinstitu­

tionalization and the removal of status offenders from secure custody. Alternative 

services are essential. The funds needed to implement workable services statewide 

should be a priority agenda item for future federal-state planning discussions. 

Earli,er in this report it was mentioned that the planning agency was looking 

at the placement of children, under juvenile court jurisdiction, in private mental 

health facilities. TIle agency may include the private mental health facilities 

as part of their continuing effort to assess the universe in order to provide 

full covering under the definitions. 

Another issue mentioned by the juvenile justice specialist deals with the 

present pOlicy for providi.ng and paying for the care of children placed. in resi­

dential facilities. When a juvenile co~:rt judge orders a child placed in an 

in~titution, the Department of Correction or the Department of Economic Security 

must provide, or pay for the care. This policy tends to make placement easy since 

the cost does not have to be considered by the judge or county. A number of other 
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states, for various reasons, now require the county to pay a portion of the cost. ("­

In Michigan, for example, counties pay one-half of the cost for institutional care .. 

The planning agency is reviewing this policy and its impact on placement. If the 

practice is found to encourage placement, legislation may be proposed that would 

require jOi,nt state-county funding for such care. 

While reviewing the data maintained by local facilities, the need for a uniform 

reporting system became apparent. While each facility maintains some of the needed 

information, it would improve the monitoring process and data base if each facility 

was. required to collect and record certain data and informa.tion of every child 

admitted to the facility. 

Technical assistance might be used to seek potential solutions and/or alter-

natives to these obstacles and suggested needs. Methods for dealing with the out-

of-state runaway and "chronic status offender" probably :!,hould be addressed nationally 

through focus on geographically diverse states. Potential solutions through re- (' 

designed or new programs might be tested through demonstJration. The focus should ' 

in both instances include an assessment of the role of plarents and should consider 

ways to encourage prompt parental involvement. It should be noted that the SPA 

staff has already provided technical assistance to deal with some of these issues. 

Technical assistance may assist Arizona in reviewing juvenile court policies 

and procedures relating to detention, by encouraging and assisting in the drafting 

of written policies, and by reviewing and, when necessary, recommending changes 

in intake screening. If such technical assistance is requested, it should also 

look at the practice of using status offenses J especially curfew, as a holding 

offense pending further investigation which may lead to the filing of a criminal 

charge. Technical assistance may also be helpful in reviewing current funding 

'd . 1 A method for collecting selected information and policies for res~ ent~a care. 

data about children admitted to secure custody facilities should be developed. 
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COMPLIANCE DATA VERIFICATION 

Verification information was obtained on 19 of the 28 facilities cla.ssified 

as juvenile detention or correctional facilities in Cochise, Graham, Maricopa and 

Pima Counties. Time, distance and the number of facilities prevented full coverage. 

Of the nine facilities not visited, one is no longer in operation and four did not 

hold juveniles during the report period. 

The facilities on which verification information was obtained included three 

juvenile detention homes, four county jails, one jail substation, nine police 

lockups, one training school, and one private child care facility. 

The following adult jails and lockups do not confine juveniles: 

--Bisbee Police Department 
--Cochise County Jail 
--Glendale Police Department 
--.Maricopa County Jail 
--Pima County Jail 
--South Tucson Police Department. 

The following adult jails and lockups which may confine juveniles did not 

hold status offenders during the report period according to our verification: 

--AJO Substation, Pima County 
--Benson Police Department 
- -·Granam County Jail 
--Peoria Police Department 
--Scottsdale Police Department 

The data included in the state monitoring report for Patterdell, the Adobe 

Mountain School, Maricopa County Detention Center, Pima County Juvenile Center 

were correct as reported. 

The data reported for four facilities and contained in the State Monitoring 

Report were found to differ from the data obtained through verification. In two 

instances:, fewer status offenders were held and in two facilities more status 

offenders were held than reported. 

~-.~ ~~~~,o....' .,;";,~",,...,.,~::;...,.."~~.5~~.;,.~";;t~.~;, .. ,:t::~·~~;.;t.;~?;;-}.,;'!t.{:;:'£.',;:,t.:~t::""":::?7"" __ ~~--. --.------~--.--~ , , 
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--The monitoring report for Cochise County Juvenile Center showed 25 
accused status offenders held over 24 hours. The state report showed 
12 and the verification county was three. Based on this finding there 
were 22 or nine fower children held than were reported. 

--The monitoring report showed 14 accused and no adjudicated status 
offenders confined during the 1978 report period on the Wilcox municipal 
lockup. Verification of these data showed four accused and three adju­
dicated status offenders held. While the inclusion of adjudicated 
status offenders is discouraging, the total is only one-half of the 
number reported in the monitoring report, thus reflecting a higher rate 
of compliance. 

--The monitoring data for the Tempe Police Department showed no accused 
or adjudicated status offenders held during the report period. The 
verification review showed that six accused status offenders were held 
during August, 1978. The monitoring report also showed 33 juveniles 
inadequately separated which is 11 less than were found during veri­
fication. This facility did not provide adequate separation in 1978 
and is only now being remodeled to comply with the Act. Therefore, 
the 44 juveniles admitted were all held without proper separation. 

--The EI Mirage Police Department, according to the monitoring report, 
did not hold accused or adjudicated status offenders during the report 
period, but the records verified showed that two were held. 

( 

A composite of the data collected during the course of the verification exami-/" .,­

nation indicates that 21 fewer status offenders were held over 24 hours than report~u 
for the four counties visited. While this reflects a potentially higher level of 

compliance with Section 223(a)(12), it also indicates data collection practices 

which need to be refined for a more accurate count. 

As is the case nationally, discrepancies exist in the interpretation of sight 

and sound separation. The verification examination found two facilities that 

reported sight and sound separation and two facilities on which separation infor­

mation was not available did not meet the criteria established for compliance. 

All four of these facilities provided separate cells for children, but adult inmates 

could be seen and heard in each instance. 

REcm1MENDATIONS 

In an effort to improve the juvenile detention monitoring system the following 

recommendations are presented for consideration: 
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1. Use of Monitoring Authority - Since specific authority to monitor is 
available it shoUld be used to require all facilities which might 
hold children in secure custody to maintain uniform juvenile admission/ 
release records on forms prepared and supplied by the monitoring 
agency and to require each facility to submit a duplicate copy of each 
month's report form to the monitoring agency. 

2. Monitoring Report Period - The report period for all facilities 
should be twelve months. 

3. Data Collection - Uniform juvenile admission/release record forms 
should be developed which include all necessary monitoring data for 
use by all facilities which might hold children in secure custody. 

Duplicate copies of each facility I s monthly admission/release 
records should be submitted to the monitoring agency by the 
facility within a set number of days following the end of each 
month. 

Since under this plan, actual copies of admission/release records 
\IIould be available for monitoring, the need for on-site verification 
could be reduced to a simple on-site check to insure that the 
records submitted are complete and factual. Such verification could 
take place during the inspection. 

4. Offense Data - Efforts should be made to obtain, either through 
legislation or the rules of the court, a provision that prohibits the 
admission of a child tb a secure facility unless a specific offense, 
preferably the most serious offense alleged, is known and entered on 
the admission/release record. Entries such as hold for judge, hold 
for court, contempt, bench warrant, probation violation, etc., should 
not be allowed unless the offense is also shown. This is necessary 
for the protection of the facility staff and is essential for 
monitoring. 

- . 
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STATE - Arizona 
Total Number of Status Offenders/Non-Offenders 

Held in Violation of 223(a) (12) 
Provide Adequate 

Separation STATE - Arizona, pg. 2 
Total Number of Status Offenders/Non-Offenders 

Held in Violation of 223(a) (12) 

, "- I!' 

Provide Adequate I 

Separation 

_ .EF~AC~I~L~ITY!.!... ________ +-___ .:::..SMR~ ____ I-___ ---.:.V.=.:ER=-=---__ ·_'_-r_S_MR_-r--,VEC ,, __ ~~.~F~A~C~I~LI~T~Y _________ -+ _____ ~S~MR~ ______ +-______ ~~R~ ____ -t_~SM~R~r-V~E~R~ ____ 

Cochise County 
Cochise County Jail 
Bisbee, AR 

Cochise County Juvenile 
Center 

Bisbee, AR 

Bisbee Police Department 
Bisbee, AR 

Wilcox Police Department 
Wilcox, AR 

Benson Police Department 
Benson, AR 

Graham County 
Graham County Jail 
Safford, AR 

Maricopa County 
Maricopa County Jail 
Phoenix, AR 

Maricopa County Detention· 
Home 

Phoenix, AR 

Adobe Mountain School 
Phoenix, AR 

Patterdell 
Phoenix, AR 

Scottsdale Police Department 
Scottsdale. AR 

Peoria Police Department 
Peoria, AR 

Glendale Police Department 
Glendale, AR 

El Mirage Poli.ce Department 
El Mirage, AR 

Tempe Police Department 

o o 

25 3 

0 ·0 

14 7 

a 0 

o o 

o o 

.32 32 

0. 0 

12 12 

0 0 

0 0 

0 0 

0 2 

Not Recorded 6 

NA 

NA 

Yes 

No 

No 

Yes 

Yes 

Yes 

Yes 

Yes 

NA 

NA 

No 

Yes 

No 

Yes 

Y es 

Y es 

N 0 

N 0 

Yes 
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Y es 

Y es 

Y es 

No 

No 

No 

Yes 
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Pima County 
Pima County Jail 
Tucson, AR 

Pima County .Juvenile 
Center 

Tucson, AR 

South Tucson Police 
Department 

o 

Court 
3 

o 

o Yes Yes 

3 NA Yes 

o Yes Yes 
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ARKANSAS 

This report deals with the process used to monitor juvenile detention and 

correctional facilities in Arkansas and the data collected to demonstrate compliance 

with Section 223 a(12)(13) of the Juvenile Justice and Delinquency Prevention Act. The 

on-site assessment in Arkansas was conducted by Aubrey Elliott. 'i 

" 

COMPLIANCE MONITORING SYSTEM 

The Arkansas Crime Commission, 1515 Building, Suite 700, Little Rock, Arkansas, 

is the state agency responsible for monitoring detention practices. Within the agency, 

monitoring responsibility is placed with Donald W. Hopper, Juvenile Detention Monitor. 

In 1978, Les Ablondi served as Juvenile Detention Monitor. 

Authority to Monitor: The Commission does not have legal authority to monitor. 

However, the Juvenile in Need of Supervision Act of 1977 mandates a 'monitoring system' 

and the Commission operates under this authority. 

The 1977 Act, which particularly prohibits the secure detention of statu!) and non­

(r'''''', ffenders, specifically provides for an adequate system of monitoring ,jails, detention 

~ ~iacilities, and correctional facilities to ensure the implementation and adherence to 

the legislation. 

Compatibility of Definition: The Arkansas Juvenile Code of 1975 and its amending 

Act of 1979 are the 'law of the state'. The amending Act is of principal significance 

since it offers specif:i.c guidance in most of the critical areas affecting the holding 

and jurisdictional matters pertaininr, to children . 

The Juvenile in Need of Supervision Act of 1977 also is relevant to definitions 

relating to status offenders and separation, although the latter does not spec.ifically 

cover separation by sight and sound. 

The Commission sees no particular conflict between the OJJDP guideline definitions 

and the Arkansas statutes. From the field monitor's experience in more than 20 of the 

state's secure holding facilities, there is evidently an excellent understanding on the 

part of most officials. 

its 

Selection and Classification of the Monitoring Universe: The Commission developed 

own monitoring universe including every secure adult and juvenile detention facility. 

only exception was the state prison system. 

The Commission staff, assisted by eight regional planners, V'isited all facilities. 

Commission staff made the classifications based on the data obtafned during on-site 
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visits. The field monitor reported that the state monitoring staff and regional planner 

had useable knowledge about each facility. The classification of the monitoring univer~ ... 
seems to provide adequate coverage. 

Data Collection: Arkansas selected a one-month report period. The month was August. 

While August is not known as one of the highest detention months, the selection is in 

compliance with the OJJDP guidelines. The monitoring data and information was collected 

in August, 1978. For the purpose of this study, data and information pertaining to 

detention in local facilities during August, 1978 was reviewed. 

Monitoring, data and information collection, and inspection is done by the Juvenile 

Detention Monit~r. and regional planners. Since only one Commission staff member is avail­

able, most of the work is done by the regional planners. The verification that was done 

was centered on the more rural regions. It is possible that the data submitted by the 

regional planners is not always accurate or current. Out of 22 on-site visits, for pur­

poses of this study, the following findings tun,ed up: 

1. At one jail, nobody could remember seeing a regional planner. 

2. At one jail, one person remembered a !",'lephone call. 

3. In most jails where the regional planner was well known to the sheriff or 

chief, nobody could be sure just when he had ectually looked at the records 

the last time. 

4. In several jails, the data was misinterpreted. (In many jails, this would 

not be hard to do.) 

5. One jail, supposedly one of the worst in the state, was found by the 

regional planner to be in compliance on separation. 

( 
, 

The field monitor visited local facilities in Arkansas, Cleveland, Conway, Jefferson, 

Lonoke, Monroe, Pulaski and Saline Counties. Cleveland County had no secure facilities. 

For the purpose of this study, the records of seven county jails, 13 city jails, one 

detention home and one training school were checked. 

The state monitoring report showed four accused status offenders held over 24 hours 

during the report period it~ the facilities visited. Our examination found no status 

offenders held over 24 hours. The monitoring report also showed four adjudicated status 

offenders held, but our review of the facility records revealed that no adjudicated status 

offenders were held. Based on our examination, no status offenders were held in these 

22 facilities • 

Only two fo the jails held juveniles. One judge occaSionally placed juven.iles in 
.... '""~ ..... 

jail. The Pulaski County Ja.il in Little Rock was the only jail with a large number oft 

juveniles inappropriately separated. Approximately 49 juveniles were held in unsepara~ ....... 
areas during the report period. This was determined through our examination since the 

monitoring report showed no juveniles inappropriately held in unseparated facilities. 

~l~, __ ~ _____________________________________ ~ _____________________________ ~ __ L~_ 
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Although ]8 of the 20 jails visited did not hold juveniles during the report period, Cl: 111 were inspected for separation. The state monitoring report found ]2 jails in compl:f,-

!Y'ance for separation and eight in non-compliance. Our iUlspection showed]] in compliance 

and nine in non-compliance. It should be noted that the field monitor and regional 

planner agreed on separation status for ]7 jails and disagreed on three. The field 

monitor found two jails that were reportedly providing adequate separation not in compli­

ance and one that was reported to be in non-compliance pr()viding adequate separation. 

While the field monitor was writing his notes one evening, a television news program 

reported on the likely closing of the county jail in Hot Springs on the following day. 

There was apparently a deadline for compliance. One of the city jails visited will 

likely be closed within the month by the state jail inspector. 

Inspection of Facilities: Inspections, as was reported earlier, are made by the 

juvenile detention monitor and regional planners at the time data and information is 

collected. The state monitoring report showed that most jails were inspected in 

September, ]979; but this could only be verified during the facility visits for about 

half of the jails. One jail said the inspection information was obtained by telephone. 

It should be mentioned that the Criminal Detention Facilities Inspection Board 

also includes separation among the items checked when they inspect jails. 

(~" While the inspection dates for half of the jails visited cannot be confirmed, it is 

j felt that the level of compliance and the fact that jails are being closed is proof of 

inspection practices. 

Method of Reporting: Regional planners who do most of the monitoring, data and 

information collection and inspection, forward their materials to the juvenile detentiorl 

monitor in the Commission office. The juvenile detention monitor prepares the annual 

monitoring report. After the report is reviewed by the Commission director and put in 

final form the state monitoring report is submitted by the Administrator to the Office 

of Juvenile Justice and Delinquency Prevention. 

Violation Procedures: The Commission does not have an established violation pro­

cedure. The regional planners are the 'eyes and ears' of the Commission and, together 

with a rare report from a probation officer, thel.r reports constitute the source of 

what few violations are reported. 

The existence of what appears to be an active Criminal Detention Facilities 

Insp~ction Board reinforces the handling of violations. 

Assurances Against Reclassification: The code seems to guard against reclassifica­

tion. The Commission staff is not aware of instances of reclassi,fication and constantly 

, advises against any move to reclassify children. The code does I!ontain a waivelr pro­

\~ vision which seems to be used often. The provision places responsibility lYith the 
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prosecutor. While no reference is made to special investigations or other steps that 

must be followed by the court, due process procedures apply. 

While the Commission does not have legal authority to monitor, provision for 

monitoring is specifically provided in the juvenile code. Arkansas has developed a 

statewide system and the the Commission has one person assigned to monitoring. The 

monitoring universe seems to be complete and to be classi~ified in compliance to OJJDP 

definitions and guidelines. Verification is done by the juvenile detention monitor. 

While the Commission does not have a written procedure for violations, this does not 

pose a major problem due to the existence of an active Criminal Detention Facilities 

Insp~ction Board. All of these items are strengths. 

The inadequacy of the local facilities record systems is a definite weakness 

which hampers complete documentation of what appears to be a working system of deinsti­
tutionalization. 

The small size of the staff in the Commission monitoring staff limits what can be 

done to verify data, handle violations and I1rovide assistance to local facilities. 

According to the field monitor, the greatest obstacle is the local fecllity record­

keeping system. A standardized system for recording data and information about status 

offenders and delinquents v,)'Quld do much to document what appears to be a good effort to . 

keep children out of secure custody. It should be mentioned that the field monitor foun( 

the records of the Sherwood City Jan to be the best arranged and most complete jail 

books he has seen to date. His comment, "excellent records and jail", indicates that 

a model for a record system is available < 

Related to the records issue is a practice that occurs at times, when a sheriff is 

defeated for re-election. Some sheriffs, when they leave office, take the records with 

them. This complicates monitoring, not to mention law enfo'rcement l\~ervices. 

The Commission staff and others saw the lack of sufficient funds to develop needed 

services as an obstacle. Funds especially are needed, according to the Commission, to 

up-grade local facilities and to educate staff. The field monitor felt that it was 

clear that poor, underfinanced, local governments will never be able to finance the 

improvements needed without help. The field monitor did feel that a number of things, 

such as the improvement of the facility record systems, could be done without a large 

expenditure of funds. 

The Commission obviously has excellent executive and legislative support. It has 

a close relationship with the Governor, Attorney General and Commissioner. The Gover­

nor's wife serves on the Commission Supervisory Board. 
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COMPLIANCE DATA VERIFICATION 

(T ~./ Local facilites that house juvenile offenders were visited in Arkansas, Conway, 

Jefferson, Lonoke, Monroe, Pulaski and Saline Counties. Cleveland County was also 

scheduled to be visited, but this County did not have any facilities meeting the criteria. 

Monitoring information was obtained from 22 facilities. The facilities included seven 

county jails, ~3 city jails, one training school and one detention home. 

While the state monitoring report showed that four accused and four adjudicated 

status offenders were held in these facilities, our examination of the records revealed 

that no status offenders were held during the report period. 

Only two of the adult jails held juveniles during the report period. All jails 

were inspected for separation, including those that did not house juveniles. Of the 20 

jails, the field monitor found 11 provided Sight and sound separation and nine could not 

provide separation. Our assessment shows one less jail in compliance with separation 

(
~reqUirements than was recorded in the state monitoring report. 6 . 
., Eight children were reported to be held in inappropriately separated facilities. 

The field monitor found that separation was adequate in the facility which housed the 

eight children. Information on children in~ppropriately separated was not included in 

the state monitoring report for the Pulaski County Jail. The field monitor found that 

approximately 49 children were held in inappropriately separated facilities in this jail. 

In summary, the Arkansas Crime Commission. does not have legal authority to monitor. 

The juvenile code specifically requires monitoring and the Commission operates under 

this authority. Arkansas has a statewide monitoring system, and the Commission has 

assigned the monitoring task to a juvenile detention monitor. The monitoring universe 

seems to be complete and classification of the universe is based on definitions compatible 

with OJJDP guidelines. 

The juvenile detention m0nitor, assisted by eight regional planners, performs the 

~~~onitoring~ data and information collection, and inspection tasks. 

... The above are strengths of the Arkansas system. 
, 



, 

-------~-----------------

6 

While verification is done by the juvenile detention monitor, no plan has been 

established to systematically cover a portion of each region. Written violation proce-c 
dures are not available. This does not seem to pose a problem since the Active Criminal 

Detention Facilities Inspection Board also includes a separation among its inspection and 

enforcement criteria. 

In general, the law assures against reclassification. While the waiver does not 

specifically require certain necessary court procedures, the courts do follow due process 

procedures. Arkansas does seem to have a large number of children waived to criminal 

courts. 

Records of the local facilities hamper monitoring. A standardized system of deten-

tion records would strengthen the monitoring process. 

The Commission is aware of the problems cited. Arkansas has made progress and, 

while some changes are needed, the state does have an adequate monitoring system. 

RECOMMENDATIONS 

In an effort to improve the juvenile detention monitoring system, the following 

recommendations are presented for consideration. 

1. Use of monitoring authority--Since specific authority to monitor is available 

in the Juvenile in Need of Supervision Act, it should be used to require all facilities 

which might hold children in secure custody to maintain uniform juvenile admission/ 

release records on forms prepared and supplied by the monitoring agency and to require 

each facility to submit a duplicate copy of each month's report form to the monitoring 

agency. 

2. Monitoring report period--The report period for all facilities should be 

twelve months. 

3. Data co1lection--Uniform juvenile admission/release record forms should be 

developed which include all necessary monitoring data, for use by all facilities WhiCh( 

" might hold children in secure custody." 
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/~ Duplicate copies of each facility's monthly admission/release records should be 

\Il~>submitted to the monitoring agency by the facility within a set number of days following 

the end of each month. 

plan, actual Copies of admission/release records would be avail­Since, under this 

, 'f' ti could be reduced to a sample able for monitoring, the need for on-s~te ver~ ~ca on 

on-site check to insure that the records submitted are complete and factual. 

verification could take place during the inspection. 

Such 

4. Offense data--Efforts should be made to obtain, either through legislation or 

the rules of court, a provision that prohibits the admission of a child to a secure 

facility unless a specific offense, preferably the most serious offense alleged, is 

known and entered on the admission/release record. Entries such as 'hold for judge', 

'hold for court', 'contempt', 'bench warrant', 'probation violation', etc. should not 

be allowed unless the offense s s, so s mm. .... i 1 h Th~s is necessary for the protection of 

(
',. -';,the facility staff and is essential for ,monitoring. 

2,--·- 5. Inspection records--Records wh~ch show the inspection date, the findings, and 

which identify the facility should be maintained by the monitoring agency. 
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STATE - ARKANSAS 

FACILITY 

Arkansas County 
Arkansas County Jail 
DeWitt, AR 

Stuttgard City Jail 
Stuttgard, AR 

Conway County 
Conway County Jail 
Morrilton, AR 

Morrilton City Jail 
Morrilton, AR 

Jefferson County 
Jefferson County Jail 
Pine Bluff, AR 

Alexander Youth Service 
Center Boys Training 
School 

Pine Bluff, AR 

Pine Bluff City Jail 
Pine Bluff, AR 

Lonoke County 
Lonoke County Jail 
Lonoke, AR 

Cabot City Jail 
Cabot, AR 

Carlisle City Jail 
Carlisle, AR 

England City Jail 
England, AR 

Lonoke City Jail 
Lonokf:, AR 

Monroe County 
Monroe County Jail 
Clarendon, AR 

Brinkley City Jail 
Brinkley, AR 

Pulaski County 
Pulaski County Jail 
Little Rock, AR 

;r I \ 

Total Number of Status Offenders/Non-Offenders 
Held in Violation of 223(a)(l2) 

SMR VER 

o o 

o o 

o o 

o o 

a o 

No report available o 

o o 

5 o 

o o 

o o 

o o 

o 

o o 

3 o 

o o 

-(cont. )-
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Provide Adequate 
Separation 

SMR 

Yes Yes 

Yes Yes 

Yes No 

Yes Yes 

No Yes 

NA 

Yes 

Yes Yes 

Yes Yes 

No No 

Yes Yes 

No No 

No No 

No No 

Yes 
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STATE - ARKANSAS Total Number of Status Offenders/Non-Offender 
Held in Violation of 223(a)(l2) 

Provide Adequate 
Separation 

(Jr: ___ ~F~A~CI~L~I~T~Y __________ 4-____ ~S~}ffi~ ________ ,-_______ V~E=R~ _________ ~ __ =SMR~ __ -, __ ~V=ER~ __ 

Jacksonville City 
Jacksonville, AR 

Jail 

Little Rock City Jail 
Little Rock, AR 

North Little Rock Municipal 
Jail 

North Little Rock, AR 

Juvenile Justice Center 
Little Rock AR 

Sherwood City Jail 
Sherwood, AR 

Saline County 
Saline County Jail 
Benton, AR 

Benton City Jail 
Benton, AR 

c 

o 

o 

o 

o 

o 

o 

o 

o Yes 

o Yes No 

o 

o 

o 

o No No 

o No No 

, 



(I I 

/' 
\ 

i 

, 
; I 
i i 
{ ! 

; i 
, ' 
: I, 

e I 

(,,",,,,,, 

\ ",' 
" ' 
~:-

." 

CALIFORNIA 

This report deals with the process used to monitor juvenile detention and 

correctional facilities in California and the data collected to demonstrate 

compliance with Section 223a(l2) (13) of the Juvenile Justice and Delinquency 

Prevention Act. 

The Monitoring A~: The Office of Criminal Justice Planning, 7171 Bowling 

Drive, Sacramento, California 95823, is the state agency responsible for monitoring. 

Within the agency, responsibility for monitoring is placed with Mr. George Howard, 

Juvenile Justice Specialist. 

The OCJP's Authority to Monitor: The California Penal Code, Section 13800 

(Et. Seq.) provides the legal base for the creation of the OCJP and for identifying 

w~~t its basic functions shall be. However, there is neither legal requirement nor 

legal authority for OCJP's involvement in monitoring. In somewhat different term­

inology, authority instead is vested in the Department of Youth Authority. According 

to Section 209 of the Welfare and Institutions Code, the California Youth Authority 

must condu\'!t an annual inspection of "each jail, juvenile hall, or lockup situated 

in the state which, during the preceding year, was used for confinement for more 

than 24 hours of a minor." Monitoring data relevant to Youth Authority institutions 

are supplied to OCJP, and OCJP's overall handling of the monitoring process is by 

agreement between the OCJP and the Youth Authority. 

There is a close working relationship between the two agencies; OCJP staff do 

not work for CYA, but they are employees of CYA. Except through the CYA and its 

tie-in with regional planning units, OCJP would have no monitoring authority. 

Compatibility of Definitions: To differentiate between non-offenders, status 

offenders, and criminal-type offenders, the Welfare and Institutions Code, California's 

juvenile code, speaks of them as 300's, 601's, and 602's, in that order. It spe­

cifically defines each group, and the definitions coincide with those of the OJJDP. 

On the separation issue, the Welfare and Institutions Code, Section 208(C), 

states: "As used in the Section, 'contact' does not include participation in 

supervised group therapy or other supervised treatment activities, participation 

in work furlough programs, or participation in hospital recreational activities-­

so long as living arrangements are strictly segregated and all precautions are 

taken to prevent unauthorized associations." 
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Though the section does not specify sight and sound separation, its require­

ments are sufficiently rigorous to achieve that end. The OCJP does not agree with 

the OJJDP's definition of separation. The planning agency feels the OJJDP defini­

tion is too restrictive and is not realistic. The agency does abide by the OJJDP 

definitions for monitoring purposes, and so, of necessity) some data reflect non­

compliance. 

An additional and currently critical issue concerns commingling of younger 

and older youths. This happens when youths below 18 years of age are committed to 

a facility by the juvenile court, while at the same time those over 18 years of 

age are committed to the Youth Authority by a criminal court which, in turn, is 

followed by a placement in an institution meant only for the under-18 years age 

group. The end result is a mixing of minors and adults in a single secure facility 

with little or no possibility of separation between the two groups. 

OCJP's reaction to this situation is that to meet the OJJDP separation require­

. ments in a juvenile facility would require $],500,000.00 just to start working out 

necessary arrangements, and another $500,000.00 each year to monitor whatever 

changes might be effected. 

As for jail separation, the OCJP maintains that there is constant supervision 

of juveniles, and that any contact would be very brief and scarcely conducive to 

"criminal contamination." 

(, 

Selection of t~e Monitoring Universe: California's monitoring universe included 

private placement facilities> juvenile halls, local jails, camps and ranches, and 

training schools. In some part, identifying and updating detention sources of all 

kinds is done by the local and regional planning units which are administratively 

independent of the OCJP but whose programs are often funded through the planning 

agency. However, the California Youth Authority is the main repository for deten­

tion resources and data regarding them. 

The selection of jails to be included in the universe was based on jail-supplied 

information showing whether or not juveniles had been detained in jail. The inclu­

sion of juvenile institutions and juvenile halls was a given since the Welfare and 

Institutions Code clearly defines these facilities as detention and/or correctional 

facilities. 

Under the auspices of both court law and welfare structure, residential pro­

grams licensed to provide services for children were estimated by the OCJP to number 

between 5,000 and 6,000, too many to permit complete monitoring coverage. A por-

tion of the licensed residential programs, however~ was included in the universe 

and made part of the monitoring process. 
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Classification of the Monitoring Universe: The OCJP utilized the OJJDP 

juvenile detention and correctional facility definitions and guidelines to classify 

the facilities. As the state monitoring report points out, the OCJP feels that the 

classification is restrictive and makes for a lower degree of compliance than should 

be necessary. All agencies fitting the juvenile detention or correctional facility 

definition were included in the monitoring universe. 

Monitoring Report Period: California selected a twelve-month report period 

for the purposes of Verification. Data collectEld during the period July 1, 1977 

and June 30, 1978 were reviewed. 

Data Collection: All monitoring by the OCJP was done by questionnaire mailout 

and/or by telephone questionnaire. The California Youth'Authority also sent out 

forms to be completed by numerous agencies and made on-site inspection visits. The 

OCJP made no on-site visits. 

Assisting the OCJP both in monitoring and in coordinating efforts were the 21 

California regional planning units. The regional offices were especially helpful 

in making telephone calls to help increase the rate of returns on questionnaires . 

The juvenile justice specialist said it would have been virtually impossible to 

implement the monitoring process without the aid of the regional offices. 

To facilitate the data collection process for the private child placement 

agencies, the OCJP worked closely with the California Association of Children's 

Residential Centers, Inc., L Building, 1127 11th Street, Suite 512, Sacramento, 

California 95814. Through the Association, questionnaires were mailed to 176 

agencies with 99 submitting useable responses. 

For jails, two members of the CYA were responsible for sending out question­

naires. Initially, questionnaires were sent to every sheriff and every chief of 

police in California. Approximately 518 law enforcement agencies were included. 

The validity of questionnaire results depends almost entirely on how honestly the 

questions are answered, and on the completeness of reporting. The CYA staff members 

assigned this task were confident that honesty does prevail, first, because Cali­

fornia "worked hard and mostly succeeded in keeping juveniles out of j ail long 

before the JJDP Act of 1974 came into being," and also because jails do not hesitate 

to request an inspection for certification. Certification is a status matter, but 

getting it means full disclosure of how a given facility operates. 

In the OCJP office, only jail data were on file for jails reporting that 

juvenile had been held in the facility. With this as a starting poing, the OCJP 

telephone questionnaires went on to ask whether there was adequate separation. The 

CYA's interest in jails was in whether juveniles had been detained more than 24 
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hours, while the OCJP was interested 

than 24 hours. The OCJP verified by 

less-than-24-hour holds. 

in children held less than 24 hours and longer " 
telephone 45 percent of the jails reporting 

The extensive use of monitoring questionnaires and telephone verification 

rather than on-site data collection and review of admission records for the purpose 

of monitoring tends to make California's system suspect. The size of the state 

and number of facilities definitely increases the complexity of the monitoring 

task, but verification experience to date has indicated that on-site monitoring 

is necessary to insure compliance. 
Inspection of Facilities: All jails and juvenile detention facilities are 

inspected annually by the California Youth Authority. This legal requirement long 

pre-dates the JJDP Act of 1974, and is entirely independent of the Act's require-

ments. 
A general finding of our field monitor was that, although the state report 

shows a total of 184 on-site inspections, many of the persons interviewed in the 

field for data verification were uncertain whether or not they had been inspected 

or, if so, when, and whether or not inspection was related to compliance with the 

OJJDP Act. 
Method of Reporting: All data and information on monitoring are submitted 

to the OCJ'P. The annual monitoring report is prepared by the juvenile justice 

specialist. Informational copies of the report are sent to the governor's office, 

the California Youth Authority, and the state advisory group of Juvenile Justice 

and Delinquency Prevention. As required, the state monitoring report is submitted 

to the OJJDP. 
Violation Procedures: As has been stated, the CYA has legal responsibility 

for the inspection of jails and juvenile halls. Under this program, some jails 

have been decertified by CYA for overlong detention of juveniles. In both public 
. the status offender requirement is considered to be in de and private agencl.es, 

. . l' d by l.·nference, does not call for special violation ml.nl.mus comp l.ance, an so, 

procedure. 
According to the OCJP, the separation requirement is the only area of non-

compliance. The CYA inspection program deals with this issue. 
It should be mentioned that commingling of juveniles and young adults is also 

an issue. 
Obstacles-Technical Assistance Needs: Other than the items previously noted, 

no specific obstacles or technical assistance needs were cited. 
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It is our opinion that the use of mailed questionnaires and telephone inter­

views for monitoring and verification is a definite obstacle to the development of 

a reliable monitoring system. 

Successful Policies and Programs: OCJP staff viewed their telephone interviews 

with jail personnel as a good way to establish good working relationships with law 

enforcement officials and to increase local community knowledge about monitoring 

aims and purpose. The fact that this is included in this report should in no way 

be interpreted that we believe this is the best, or even effective, monitoring. 

OCJP's efforts through technical assistance to help counties help each other 

in their efforts towards deinstitutionalization should be noted. OCJP also helps 

by funding and supporting private, non-profit programs such as the Coalition of 

Child Advocacy. 

Larger, more ambitious programs are pending. For example, $24 million has been 

set aside by the legislature for short-term, non-secure, residential care for status 

offenders. On January 1, 1977, AB 213 went into effect and mandated that juvenile 

halls could no longer receive status offenders. 

California's subsidy program for keeping juveniles out of institutions and 

detention is widely known and has been in operation for a number of years. The 

program did result in substantially reducing the rate of detention, but it has not 

been without repercussions. Since only the most serious, and often most aggressive 

of the youthful offenders found their way into institutions, they now comprise an 

alarming proportion of facility populations in several facilities throughout the 

state. This requires different rehabilitation efforts and makes for serious manage­

ment problems. 

Starting in January, 1976, the Alameda Regional Criminal Justice Planning 

Board began a broadside program toward the deinstitutionalization of status offenders. 

Toward this end, the cooperation and endorsement of all aspects of the justice 

continuum was sought. Today, police departments, correctional agencies, and private 

agencies are involved. Within one year after the program began, no status offenders 

were placed in juvenile halls, and police referrals to the probation department 

dropped by 31.8 percent. Currently, there is a financial problem which causes 

staffing concerns regarding the family crisis i~tervention units, and, possibly, of 

the youth service centers, as well, but the community is vitally interested in the 

program, and the consensus is that the county will somehow see to its continued 

funding. (See attached information.) 

Monitoring Strengths and Weaknesses: While the OCJP does not have specific 

authority to monitor, the legal authority to inspect, which rests with the California 
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Youth Authority~ makes this omission unimportant. Selection of the monitoring 

universe and classification of facilities bosed on definitions compatible with 

those of the OJJDP provides full coverage. The selection of a twelve-month report 

period~ while complicating the data collection, provides useable information and 

sound planning data. Inspection by CYA seems adequate. The above are monitoring 
strengths. 

The data collection method used for monitoring is a. definite weakness. The 

use of mailed questionnaires and telephone calls to obtain and/or verify data falls 

short of true monitoring. On-site review of admission records and inspection of 

facilities is essential if the monitoring system is to be effective. 

Verification Problems: The field monitor received excellent cooperation from 
the OCJP staff and others involved in the monitoring process. 

Facility Data Verification: Visits to facilities in Alameda, Amador, Calaveras, 

Sacramento, San Francisco and Sonoma Counties were made for the purposes of data 

verification and inspection. Visits were made to eleven county and city jails~ 

five juvenile halls~ one receiving home and two training schools. One police 
department did not have a jail or lockup. 

According to the state monitoring report~ ten of the eleven jails visited were 

secure and ten housed both juveniles and adults during the past twelve months. Our 

verification review found nine facilities secure and eight that held juveniles 
during the last twelve months. 

No accused or adjudicated status offenders were held over 24 hours during the 
report period. This was verified. 

Both the state report and our review found that the separation question was 

not applicable to four facilities. According to the state report, four facilities 

provided adequate separation and two did not. No information was given for one 

facility. Our review showed six facilities provided adequate separation. While a 

number of juveniles were held in these facilities, or at least booked at these 

facilities, we could only identify three as inadequately separated. 

All five juvenile halls were secure and one held both juveniles and adults 

during the last twelve months. No accused or adjudicated status offenders were 

held over 24 hours in these facilities. The one facility that held both children 

and adults provided total separation for girls, but not for boys. 

Perry Place is a non-secure receiving home that only houses juveniles. No 

accused or adjudicated status offenders were held over 24 hours during the report 
period. 
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The O. H. Close Training School is a secure facility for juveniles. No 

accused or adjudicated status offenders were held over 24 hours during the report 
period. 

The Preston School, which provides a drug treatment program, is a secure 

facility housing both juveniles and adults during the past twelve months. Approxi-
I 

mately 66 percent of its residents came from adult courts. No accused or adjudicated 

status offenders were held during the report period. According to our field monitor, 
this facility does not provide adequate separation. 

California, based on our verification review, has removed status offenders 

from secure custody. Even though a considerable number of juveniles may be held 
in jails, separation appears to be adequate. 

Field Monitor: Mrs. Helen SUmner served as Field Monitor for the Califol~ia 

verification. The on-site work took place October 29 through November 2, 1979. 

Verification_ Summary: While the OCJP does not have specific authority to 

monitor, the legal responsibility for inspection, which is placed with the California 

Youth Authority, seems to provide an adequate base. The selection of the monitoring 

universe and its classification provides full coverage. The selection of a twelve­

month report period provides an excellent data base. Inspection seems to be 
adequately covered by the CYA. 

Data collection, monitoring and verification by mailed questionnaire and/or 

telephone interview is a weak point in the monitoring syst@,m. On-site review of 

admissions reco~ds and facilities would materially strengthen the monitoring 
process. 

California seems to have an adequate monitoring system. With on-site monitoring 
and data collection, it would be a good system. 

RECOMMENDATIONS 

In an effort to improve the juvenile detention monitoring system, the following 

recommendations are presented for consideration. 

1. Data co1Iection--Uniform juvenile admission/release record forms should be 

developed, which include all necessary monitoring data~ for use by all facilities 

which might hold children in secure custody. 

Duplicate copies of each facility's monthly admission/release records should 

be submitted to the monitoring agency by the facility within a set number of days 

following the end of each month. 
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Since, under this plan, actual copies of admission/release records would be 

available for monitoring, the need for on-site verification could be reduced to a 
( 

sample, on-site check to insure that the records submitted are complete and factual. 

Such verification could take place during the inspection. 
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t)TE - California 
Total Number of Status Offenders/Non-Offenders 

Held in Violation of 223(a)(12) 

FACILITY 

Alameda County 
Alameda County Probation 

Department 
San Leandro, CA 

Alameda County Juvenile H 11 
San Leandro, CA 

SMR 

o 

Haywood City Jail NA 
Haywood, CA 

Oakland City Jail--Youth 
Services Division NA 

Oakland, CA 

Perry Place 
Oakland, CA (not a secure facility) 

San Leandro City Jail 
San Leandro, CA 

(

-+'11adOr County 
, : "J'.dor County Jail 

:_.ckson, CA 

Amador County Probation 
Department 

Jackson, CA 

Ione Police Department 
Ione, CA 

Preston School 
Ione, CA 

Calaveras County 
Calaveras County Probatio 
Department 

San Andreas, CA 

Sacramento County 
Sacramento Juvenile Hall 
Sacramento, CA 

NA 
(no facility) 

NA 
(no detention facility) 

NA 

Sacramento Police Departm nt NA 
Sacramento, CA (no detention facility) 

C' ~ramento City Jail 
", .:ramento, CA 

VER 

o 

o 

o 

,II- r • 

Provide Adequate 
Separation 

SMR VER 

NA NA 

NA NA 

Yes Yes 

Not reporte Yes 

NA 

Yes Yes 

No Yes 

NA NA 

NA NA 

No 

ot reporte No for boys 
Yes for 
girls 

NA NA 

NA NA 

NA 
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STATE California, pg. 

FACILITY 

San Francisco County 
San Francisco City and 

Total Number of Status Offenders/Non-Offenders 
Held in Violation of 223(a)(12) 

SMR VER 

County Jails (six facili ies) 
San Francisco, CA 

San Francisco Juvenile Ha, 1 
San Francisco, CA 

San Joaquin County 
O.H. Clost~ 
Stockton, CA 

Sonoma Coun~ 
Sonoma Court ty Jail 
Santa Rosa, CA 

Sonoma County Juvenile Ha: 1 
Santa Rosa, CA 

Cloverdale City Jail 

Petaluma City Jail 
Petaluma, CA 

Santa Rosa City Jail 
Santa Rosa, CA 

o 

o 

NA 

o 0 

NA 

NA 

------ --------------------------------------------------------------------------------------------------~.4~1~~--~ 

Provide Adequate 
Separation 

SMR 

NA 

NA 

Yes 

NA 

Yes 

No 

NA 

NA 

NA 

No 

NA 

Yes 

yes(, 
NA 

( 
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COLORADO 

This report deals with the process used to monitor juvenile detention and 

correctional facilities in Colorado and the data collected to demonstrate com-

plianc~ with Section 223 a (12)(13) of the Juvenile Justice and Delinq~dncy Pre-

venti on Act. 

The Monitoring Agency 

The Division of Criminal Justice, 1313 Sherman Street, Denver, Colorado, 80203, 

is the state agency responsible for monitoring. Within the Division, staff respon-

sibility for monitoring is placed with Ms. Nancy Jewell, Juvenile Justice Specialist. 

Staff of the research unit is responsible for processing the data used in the state's 

annual rf'port. 

The Division's Authority to Monitor 

The Division of Crruminal Justice was first created by Executive Order and later 

by statute. (See copy of Act attached.) However, according to the Division staff, 

the agency had no legal authority to monitor. In the early stages of the monitor-

ing process t especially in jails but elsewhere too, the lack of any real power to 

enter facilities and inspect records made the job a dffficult one. In one in-

stance, where a detention facility feared that there would be a breach of confi-

dentiality, a court order was necessary. The Division now reports that voluntary 

cooperation occurs all along the line, and its Field Monitors can nmV' co11ect .: 

needed information in all facilities throughout the state. 

It is our opinion that the Division probably does have legal authority to 

monitor. In Section 24-32-503 of the attached Act which created the Division, 

entitled "duties of the Division," under (e) it is stated that the Division shall 

have the duty "To do all things necessary to apply for, qualify for, accept, and , 
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distribute any state, federal or other funds made available or allotted under said 

Public Law 93-83 and under any other law, or program designed to improve the ad- C~ 
ministration of criminal jastice, court systems, law enforcement, prosecution, cor-

rections, probation and parole, juvenile delinquency programs, and related fields." 

While Section 24-32-503 does not specifically mention lnonitoring as a duty, 

the stated duties appear to be broad enough to cover monitoring as a condition for 

qualifying for and obtaining federal funds. 

Compatibility of Definitions 

According to the Division's monitoring staff there is a difference between 

state and federal definitions, as they relate to classes of juveniles. The Colo-

rado Children's Code does not use terms such ·as "criminal-type offender," "non-

offender," and "status offender." The Code instead adheres to the more traditional 

terms: aelinquent, dependent and neglected, and Children in Need of Supervision. 

CHINS include those offenders currently categorized as status offenders with the ( 

exception of drinking under age and curfew violations. Since 1978, the CHINS pro-

visions in the Code has been replaced by CHINOS, which means Children in Need of 

Oversight. Included in this new category are children whose behavior suggests that 

they may be a danger to themselves or to others. CHINOS provisions are intended 

to encompass all behavior not deemed delinquent or criminal-type. 

The Children's Code definition of dependent and neglected corresponds with 

the OJJDP definitions for non-offenders. 

While Colorado's definitions and laws do not appear to be compatible with the 

OJJDP's definitions and guidelines, Colorado used the OJJDP definitions and guide-

lines for the purposes of monitoring. 

Selection of the Monitoring Universe 

The universe selected for the monitoring process included every county jail, ( 
\. , 

every public juvenile institution, every juvenile detention center, and ~ city 
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jails. Since the Department of Social Services states that private agencies may 

not provide secure custody, these agencies were excluded from the 1978 universe. , 

3 

(See attached copy of the Department of Law opinion, dated August 31, 1978.) The 

Division took the following steps to determine what agencies shoul~ he included 

in the universe: 

1. Regional Planners from the local councils of government were asked 
to contact all jails in their respective areas to determine which 
jails were detaining juveniles. 

2. 

3. 

All j ails found by the Regional Planners to be detaining juv'eniles 
were included in the monitoring process, and :the Administrator of 
every jail involved was so advised. 

~eten~ion c~nters and juv~nile i~sti ~utions we're assumed to be holding 
Juven1les e1ther temporar11y or 1n longer term residence and were 
added to the universe. DCJ staff contacted these facilities. 

Classification of the Monitoring Universe 

Following the basic universe selection process those facilities that were 

considered secure such as jails, detention centers and juvenile correctional 

institutions were classified as juvenile detention and correctional facilities. 

(See attached list of facilities.) 

Monitoring Report Period 

Colorado selected two report periods. The period for jails and detention 

covers the full twelve months in the calendar year. The report period for insti­

tutions also includes twelve months but runs from July 1st of one year to June 30th 

of the second year. For purposes of verification January 1 to December 31, 1978, 

was checked for jails and detention homes. For institutions the period covered 

July 1, 1978, through June 30, 1979. 

Data Collection 

As has been stated, the Division directs the detention monitoring in Colorado. 

The actual on-site monitoring of city and county jails is done by the Regional 

Planners who work for the nine active councils of government in the state. The 

u...-__________ ~ ________________________ .~ ____ ~_~~~~-c,~_-____ ~'~~~~~~:::~~~~~~~======~~========~===~==:=="======::~---,---~----
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Planners' specific task is 1978 was to collect all jail data. They identified the 

jails that detained juveniles by letter or telephone. On-site visits were made to 

the 54 jails found to detain children, and a sampling was made of the kinds of of-

fenses and number of juveniles held in 1978. 

All monitoring work and data collection was guided and supervised by Division 

staff who also designed the data forms and provided clear and complete procedural 

instructions. 

Division staff also obtained detentionmd institutional data. All data, except 

for the institution information which came from the research unit, was collected 

on-site by DCJ staff. 

Our Field Monitor felt the data collection system was well-designed. 

Inspection of Facilities 

Inspection to determine th:e level of separation compliance is done at the.:same 

time the monitoring data is collected. The major responsibility for inspection ( 

falls to the Regional Planners since they monitor the largest number of the classi-

field facilities, especially the jails. However, the Jail Standards Commission 

has recently been allocated LEAA funding which will allow for checking on OJJDP 

standards for separation and the periods of juvenile confinement at the same time 

annual jail inspections are conducted. 

Method of Reporting 

All information pertaining to juvenile detention monitoring, including in-

dividual facility population data, is submitted to the Division staff who 'prepare 

the annual monitoring report. 

Violation Procedures 

While all classified facilities are inspected, there are no channels for 

handling violations, and no violation procedures. While the Children's Code , " \ ( " 

5 

requires separation of children and adults in facilities where both may be held, 

there are no sanctions for violations. 

Legal action seems to be the only recourse to eliminate violations. 

Assurances Against Reclassification 

There is little chance that inappropriate reclassification can occur in 

Colorado. Any child under Juvenile Court jurisdiction discovered to be in need 

of mental health services will be removed from court jurisdiction and placed with 

the Department of Social Services. Converesely, if a juvenile receiving any kind 

of psychological assistance commits an offense, s/he may bt.~ heard as an offender, 

but if s/he continues to have a need for mental health services, his/her case 

then remains with Social Services. 

Adequate protection against reclassification seems to be available in the Code. 

Obstacles - Technical Assistance Needs 

The Division monitoring staff listed six obstacles as follows: 

1. Lack of legal authority to monitor. 

2. Failure of Deinstitutionalization Bill to meet Juvenile Justice and 
Delinquency Prevention Act requirements. 

3. The high cost of monitoring 

4. The lack of uniformity of data. 

5. Inconsistent definitions. 

6. Sparseness of data in many facilities. 

No technical assistance needs were mentioned. 

Successful.Policies and Programs 

There are several programs aimed at deinstitutionalization which came into 

being too late to have an impact on 1978 findings or to influence detention rates. 

These include several diversion and shelter care programs, one legal defense sup-

po~t system, and one program which provides a separate holding facility for juveniles. 

Probably the most promising program, though it too is quite new, is the Denver 
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Adolescent Crisis Intervention Project. The aim here is to reach whole families 

and to help resolve their problems through varying levels of the counseling ~ 
process. The services of many agencies in Denver are utilized in order to involve 

a wide spectrum of the community, and a member of the crisis team is stationed at 

the 5elinquency Control Division as an immediate resource to receiving officers, 

probation officers, youth coming to the Division, and their families. Criteria 

for service includes: 

1. A willingness to engage in family counseling. 

2. Youth with few prior status offenses. 

3. Youth not exhibiting violent behavior. 

4. Other comparable criteria. 

The program is definitely treatment-oriented, but does not involve itself in 

any of the long-term deep-seated therapies. According to th~ project description, 

the Crisis Intervention Project appears to have experienced considerable success 

in its work with young people and their families. (See copy of attached project 

description. ) 

Monitoring Strengths and Weaknesses 

The basic plan for selecting the monitoring universe and classifying the fa-

cilities, with one exception, is adequate. The plan for collecting data and for 

inspection is sound. The twelve month report periods are good, but would be im-

proved if the same tW'el ve months were used for a11 facilities. Protection against 

reclassification exists. These are strengths of the system. 

The absence of legal authority to monitor and incompatible definitions are 

the major weaknesses in the system and these cause other problems, espec:i:idly the 

prevention of real violation enforcement. All jails and lockups should be included 

( 
" 

in the classified universe. The exclusion of some city jails is a weakness. ... .. , 

As in many states the absence of a uniform plan for recording datil concerning ( '. 
, -",~ .. 

juveniles held in secure facilities limits the quality of monitoring data. 
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Verification Problems 

The Division monitoring staff were cooperative in carrying out the verifica­

tion review and no problems were encountered. It should be mentioned that an ex= 

ternal factor, the weather, did require some alterations in plans. 

Facility Data Verification 

Original plans carled for visits to facilities in Adams, Crowley, Denver, 

Douglas, EI Paso, Fremont, and Rio Blanco Counties. But snow storms just prior to 

the Field Monitor's arrival, followed by flooding, made for insurmountable trans­

portation problems and necessitated several schedule changes. The counties finally 

selected for visitation included Adams, Arapahoe, Clear Creek, Denver, Douglas, EI 

Paso, and Pueblo. Even with this group, the road to Pueblo was closed off by snow 

at the last moment, and the records of Douglas County had been destroyed in 1978 

when the courthouse and jail burned. Overall, the weather in the state severely 

limited our verification capabilities. 

Five jails, two detention centers, and the Mountain View Training School were 

visited. Visits to three jails and two detention centers had to be cancelled due 

to weather conditions and data for one county jail could not be verified due to 

desctruction of records by fire. 

According to the state report all eight jails are secure and all held both 

children and adults during the report period. This was verified for five jails. 

The state showed 252 accused status offenders held over 24 hours during the re­

port period in three jails. We were only able to verify the data for two jails, 

but in these facilities we found eight more accused status offenders held than were 

1:eported. 

The State showed inadequate separation in four of the ~ight jails. Our 

verification only found three jails inadequately separated, but our Fi8ld Monitor 

was unable to visit three jails. The State reported 993 children inadequately 

separated'i.:im four jails. This was verified for the three jails visited. 
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The State reported that all four detention centers were secure and all only 

held juveniles. This was verified for the two detention centers our Field Monitor ( 

was able to visit. According to the state report the four detention centers held 

1651 accused status offenders over 24 hour during the report period. Of the total, 

1351 were held i.n the detention centers visited by our Field Monitor and this data 

was verified. 

The Mountain View School is a secure training facility which houses both ju-

veniles and adults. Juveniles between the ages of 18 and 19 can be committed to 

this facility. According to .the state, 11 adjudicated juveniles were held during 

the report period. Our verification, based on the Division of Youth Service figures, 

showed 25 juveniles held during the period. Because persons over 18 years of age 

are held in this facility, all juveniles held were inadequately separated during 

the report period. 

Field Monitor (' 
Mrs. Helen Sumner served as Field Monitor for the Colorado verification review. 

The on-site work was conducted February 10th through February 15th, 1980. 

Verification Summary 

Colorado has developed a state~wide monitoring system. While it has no legal 

authority to monitor, state definitions seem to be incompatible, and the state has 

a considerable number of status offenders incarcerated in secure facilities and 

large numbers of juveniles inadequately separated from adults in these facilities, 

the monitoring system is adequate. The state does use OJJDP definitions for 

monitoring purposes. 

Advocacy is needed now to reduce the number of juveniles, both status offenders 

and delinquents, held. 
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RECOMMENDATIONS 

In an effort to improve the juvenile detention monitoring system, the following 

recommendations are presented for consideration. 

1. Authority to monitor--Specific legal authority for the SPA or anothEyr ap­

apropriate state agency to monitor should be established through legislation or by 

-executive order. The authority should be broad enough to allow the agency to re-

quire the maintenance of required records, to collect data, to require reports, to 

inspect for separation compliance~ and to order violations to be corrected. 

The monitoring agency should have authority to require all facilities that 

might hold children in secure custody to maintain uniform juvenile admission/release 

records on forms prepared and supplied by the agency. The facilities should also 

be required to submit duplicate copies of the records at designated times to the 

monitoring agency. 

The authorityshould also provide for inspection of facilities to detemine if 

sight and sound separation is provided and require the agency to cite those facili­

ties not in compliance and use realistic sanctions, including closing the facility 

to children, to correct and eliminate violations. 

2. Compatible definitions--The Juvenile Code should be amended in such a way 

that it defines and/or groups offenses in such a way to identify juvenile offenders, 

status offenders, and non-offenders. The use of these specific terms is not essen-

tial to show oompatibi1ity with OJJDP definitions if the law clearly shows what 

offense would fall within the "status" and "non-offender" classes. 

3. Classification of facilities--All facilities which might hold children in 

secure custody should be classified as juvenile detention or correctional facilities 

and should be monitored. All jails, lockups, detention facilities, and training 

schools should be so classified and monitored regardless of policies or announced 

practices regarding the holding of children or existing laws which prohibit the 

admission of children to the facilities. 
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3. Data collection--Uniform juvenile admission/release record forms should be 

developed, which include all necessary monitoring data, for use by all facilities 

which might hold children in secure custody. 

Duplicate copies of each facility's monthly admission/release records should 

be submitted to the monitoring agency by the facility within a set number of days 

following the end of each month. 

Since, under this plan, actual copies of admission/release records would be 

available"mG)r monitoring, the need for on-site verification could be reduced to a 

sample on-site check to insure that the records submitted are c:omplete and factual. 

Such verification could ta.ke place during the inspection. 

4. Offense data--Efforts should be made to obtain, either through legislation 

or the rules of the court, a provision that prohibits the admission of a child to 

a secure facility unless a specific offense, preferably the most serious offense 

alleged, is known and entered on the admission/release record;entries such as hold 

for judge, hold for court, contempt, bench warrant, probation violation, etc., 

should not be allowed unless the offense is also shown. This is necessary for 

the protection of the facility staff and is essential for monitoring. 

5. Violation procedures--Violation procedures should be established which 

include a clear descriptioifof the sight and sound separation required and the 

actions which may be taken if inadequate separation is found. The procedures 

should be made available in printed form to all facilities which might hold 

children in secure custody. 
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r STATE - Colorado 

P FACILITY 

Adams County 
Adams County Jail 
Brighton, CO 

Adams County Detention 
Center 

Brighton, CO 

Arapahoe County 
Aurora Criminal Jus tice 

Center 
Aurora, CO 

Clear Creek County 
Clear Creek County Jail 
Georgetown, CO 

Denver Coun!l. 
Denver County Jail 
Denve::-, CO 

(
""'-, Denver City Jail 

, ,'Denver, CO 

Gilliam Youth Center 
Denver, CO 

Mountainview School 
Denver, CO 

EI Paso County 
BehuIo"i' Pike Detention 

Center 
Colorado Springs, CQ 

EI Paso Couuty Jail 
Colorado Springs, CO 

Puebl~mtl 
Pueblo Detention Center 
Pueblo, GO 

Pueblo County Jail 
Pueblo, CO 

Weld County 
Weld County Jail 

~ Greeley, CO 

Total Number of Status Offenders/Non-Offenders 
Held in Violation of 223(a) (12) 

SMR VER 

0 0 

551 551 

132 133 

0 7 

0 0 

0 0 

800 800 

11 25 

219 Not Visited 

Refused entry to jail 

21 Not visited 

32 Not.visited 

88 Not visited 

, , 
Provide Adequate ,I} 

I 

Separation I 

! 
SMR VER I 

No No f 
I 

NA I 
I 
) 
I 
I 

Currently Currently t 
I 

Yes (but Yes I 
not for 

I 1978) 
I 
I 

No Yes il 
II 
I' II 

No No Ii 
)1 

No No I 
! 
! 

NA 1 I{ 

NA No 
'i 
! 
I 

II 
II 
H 

Yes ? I 
I 
I 

I 
I 
I 
I 

No Not t 

i\ visited 

J 

Yes Not 
I 
I 

visited I , 
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CONNECTICUT 

This report deals with the process used to monitor juvenile detention and 

correctional fb.~ilities in Connecticut and the data collected to demonstrate 

compliance with Section 223a(12) (13) of the Juvenile Justice and Delinquency 

Prevention Act. 

The Monitoring Agency: The Connecticut Justice Commission, 75 Elm Street, 

Hartford, Connecticut 06115, is the state agency responsible for monitoring. Within 

the Commission, l'esponsibili ty for monitoring is placed with Hr. Edward F. Ahnemen III. 

The Commission's Authority to Monitor: After first being established by execu­

tive order, the Commission was legislatively established by Chapter 537, Section 29 

of Connecticut's laws. Section 29-181 sets forth the powers and duties of the 

Commission, among which is one (P) "to provide for such funds, accounting, audit, 

mopitoring, evaluation and administration procedures as may be necessary to assure 

fiscal control, proper mangement, and disbursement of federal, state, and private 

funds received for the purposes of this chapter." (See attached copy of Section 29.) 

The above is the Commission's authority for monitoring. 

Compatibility of Definitions: Under existing law, Title 46b, Sections 120 

through 148, definition:s I~re not compatible. This law is what stands as the current 

juvenile code. It defines delinquency in such a way that all status offenders are 

included. Further, it allows for violations of court orders to be treated as delin­

quency, regardless of the initial charge on which the court order was issued. (See 

copy vf law, attached.) 

Fortunately, a revision to this law has been passed and is to become effective 

in July, 1980. It specifically eliminates status offenses from the definition of 

delinquency and also eliminates the possibility of treating a violation of court 

order as a delinquency if it si issued on a status offense charge originally.0See 

copy of revised code, attached.) 

In Title 17 of Social and Human Services and Resources, Chapter 310, on the 

Department of Children and Youth Services, provision is made for the transfer of 

a 6~linquent from the Department of Children and Youth to an adult correctional 

facility. (See attached Title 17, Chapter 310, Section 17-420, page 377.) 

Selection of the Monitoring Universe: The Department of Children and Youth 

Services has licensing authority in tho state, and the unive:)se of facilities that 

could, possibly be within the guidelines of the OJJDP ton.sisted of all the facilities 

known to that departlnent, together with the state correctional institutions and 

police lockups. 
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Classification of the Monitoring Universe: With the help of the University 

of Connecticut, on-site visits were made to the known facilities and the O~rJDP 
guidelines were applied to classify those meeting the definition of juvenile deten­
tion or correctional facilities. 

For the 1979 monitoring report, the five juvenile detention and corrt1ctional 

facilities reported were identified as the juvenile detention centers at Hartford, 

Bridgeport, and Montvi11e, the detention center (reception only) at New Haven, and 
the Long Lane School. 

The Commission has not considered the adult corr~ct~onal facilities to be in 

the universe, nor have they so considered the local police lockups. However, they 

have monitored these facilities after a fashion in connection with the separation 
of juveniles from adults. 

Monitoring Report Period: For the detention of accused status offenders, the 

report period was three months--April, May, and June, 1979. The three-month count 

was then used to zstimate the 144 reported for the full year, July 1, 1978 through 
June 30, 1979. (See attached letter dated October 2. 1979.) 

1979. 
All other items were monitored for the full year July 1, 1978 through June 30, 

In the verification reported here, the field monitor made an actual count for 

the full year at the detention home in Brideport. There was no way to measure our 
verification of an individual detention home agal'nst the state's report since the 
Commission did not record which facility had how many of the estimated 144 detention 
violations. 

For a11 other items, our verification covered the same report period as the 
state's report. 

Data C~l1e£.tion: The Commission staff is involved in data co11ection only with 

regard to police lockups. Juvenile detention data is gathered by the JUVenile 

Probation Services" Family Relations Division, Superior Court. 'this is a st:!tewide 

operation based in Hartford and was begun through a grant froIn the Commission. One 

staff person heads the activity, and, with his assistants, it is claimed that weekly 
visits are made to each detention home. 

( 

c' 

Data concerning status offenders committed to secure facilities as a disposition 

is gathered by the Department of Children and Youth Services. This department li­

censes and operates facilities for the residential care of children, and, in this 

reg~rd, ~hey make ~n-site vis~ts to determine which institutions fit the deSignationc.,r.-

of Juven~le detent loon and correctional facilities and to determine the number of '" 
status offender placements. 
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With regard to juveniles in adult correctional institutions, this data is 

reported by the Department of Children and Youth Services when they secure the 

transfer of the juvenile. The Department of Corrections also reports this data 

from their statistical records. 

3 

The Commission staff sends questionnaires to police lockups. (See attached 

copy of memorandum dated December 1, 1978, which was sent to chiefs of police, and 

copy nf the form the chiefs were asked to complete and return.) 

No verification is made by the Commission staff on any of the data gathered 

by others, nor on the data the Commission gathers by mail from lockups. 

Inspection of Facilities: Juvenile detention centers are said to receive 

inspections weekly by th~ Juvenile Probation Services. The DCYS inspects its 

institutions frequently, but, on a monitoring basis, only once a year. Our field 

monitor found no planned inspections being made by any authority, for any reason, 

of local police lockups. 

Methcd of Reporting: All data is submitted to the Commission. The juvenile 

justice planner pl:epares the annual report, and, when in final approved form, it 

is sent to the OJJDP. No other distribution is made of this report. 

Violation Procedures: The monitoring staff of the Probation Services and the 

Department of Children and Youth Services, perhaps with Commission staff, endeavor 

to review the circumstfu~ces of violations and make recommendations for change. 

The role of Commission staff in this is not very specific, but, then, neither is 

the procedure itself. 

Assurances Against Reclassification: Connecticut law is specific in terms of 

trying a juvenile in adult court. Due process applies. However, the way is open 

for a juvenile who has been committed to a training school to be transferred to an 

adult institution at the request of the Director of the Department of Children 

and Youth Services and on approval of the court. While this may not constitute a 

reclassification, it has the same effect. 

Present juvenile court law provides no assurance against reclassification of 

a status offender to a delinquent--current law lumps status offenses into the 

definition of delinquent. The pending new law specifically guards against treating 

a status offender as a delinquent . 

Obstacles-Technical ~ssistance Needs: Concern was voiced over the lack of 

computer tracking capability, and over the inadequate information received as to 

the charges against children brought to detention facilities. 

The, field monitor felt there was a lack of guidance from the Commission staff 

over the monitoring being done by the operating departments. There is a need to 
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spotcheck some of the facilities, and, especially, there is a need to verify the ( 

mail survey reports for local lockups. Where two sources of records are available, 

differences should be reconciled. For examnle, the Bridgeport Detention Center 

maintains a ledger of admissions. In addition, a standard form for juvenile de­

tention admissions is completed. The state used only the latter. The field 

monitor used both and found them to be at variance. Some standardized procedure 

should be initiated and the Conunission should have individual figures for each 

facility covered in their composite figure report for the year. 

Technical assistance would seem to be needed to get police lockup monitoring 

understood and effective statewide. Some assistance might also be needed in ses­

sions with judges and detention staff in connection with the new juvenile la\!' which 

will go into effect soon. 

Successful Policies and Programs: The Conunission,made grants to the Department 

of Children and Youth Services and to the Juvenile Probation Services to initiate 

the monitoring these agencies now do as part of their regular operations and budget. 

The one program cited by Commission staff was the statewide Deinstitutionaliza­

tion of Status Offenders Program of 1978. This program was designed to investigate 

alternatives to the detention and institutionalization of juveniles accused of {"" 

status offenses. (See attached abstract of Deinstitutionalization of Status Offender 

Program.) 

Monitoring Strengths and Weaknesses: The Conunission has both responsibility 

and authority to monitor. The available resources for selecting the monitoring 

universe seem complete. Facilities were classified based on OJJDP guidelines and 

definitions. A realistic data collection plan for obtaining information from the 

classified facilities is used. Other state agencies collect the data. Inspection 

of juvenile facilities is adequate, as is the handling of violation for these units. 

These are strengths. 

The current juvenile code is not compatible with the OJJDP definitions. A 

revised code has been passed and will take effect in July, 1980. The revised code, 

when enacted, will make Connecticut law compatible with the OJJDP. 

In selecting and classifying the monitoring universe, state adult correctional 

institutions and local police lockups were excluded from the potential and classi-

fied universe. While the Conunission does monitor local lockups for separation, the 

unverified mail inquiries are a definite weakness. Data collected by other agencies 

is not verified. Inspections apparently are not made of police lockups, and no 

violation procedure for dealing with these facilities exists, even if there were 

inspected. 
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As has been stated, the current law, and especially the new law, will provide 

i~~ protection against reclassification. Unfortunately, both permit the transfer of 

~ a conunitted juvenile from a juvenile facility to an adult correctional facility. 

c 

This program could be materially strengthened by enlarging the classified 

universe to include adult correctional institutions and local lockups~ by collecting 

data and making inspections on-site, by collecting data by facility instead of 

classes of facilities, and by establishing written violation procedures for all 

classified facilities. 

Verification Problems: Other than the usual problems encounfered with facility 

records, this was a problem-free verification review. 

Facility Data Verification: Visits were scheduled to facilities in Hartford, 

New Haven, Middlesex, and Windham Counties. The facilites included ten jails, 

three conununity correctional centers, three detention centers, and the Long Lane 

School at Middlesex, Connecticut. 

All of the jails, according to the state report, are secure and none held 

juveniles during the past twelve months. Security was verified, but the field 

monitor found that three jails did hold children during the past year. The very 

poor quality of facility admission records made verification nearly impossible. 

No status offenders, according to the state, were held in these facilities during 

the report period. The absence of data makes this hard to verify, but we doubt 

that they held status offenders. Of the three jails that held children, the 

state reported that all had inadequate separation. Our field monitor found only 

two with inadequate separation. While the state reported no children inadequately 

separated in these jails during the report period, our review found 28 inadequately 

separated. 

The three conununity correctional centers were all secure, according to the 

state report, and none held children during the past twelve months. Security was 

verified. The records would not permit v<arification of the fact that juveniles 

were or were not held during the past year. A computer run showed no juveniles 

held in two centers and one juvenile held in the third. Based on this information, 

we must report one juvenile was held in an inadequately separated facility. 

The three detention centers were all secure and only hOl.lsed juveniles, as 

reported by the state and verified. Or. of the units was not a true detention 

center, but rather a reception center from which children were transferred to one 

of three detention centers. The records of these. facilities made verification 

.difficult or impossible. A more intense search of the records of the Bridgeport 

Detention Center showed 79 accused status offenders held over 24 hours during the , 
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report period. We do not know how many of the state congregate accused status C. , 
offenders held over 24 hours were supposedly held in Bridgeport. Our review also 

showed 136 admissions without a specific charge which could be classified as either 

a status offense o~ delinquency. 

The Long Lane School is a secure facility for juveniles. According to the 

state report, 22 adjudicated status offenders were held in this facility during 

the report period. With records available, our verification count only showed 16 

adjudicated status offenders, all girls, held during the report period. No accused 

status offenders were held in this facility. 

Field Monitor: Willis O. Thomas served as Field Monitor for the Connecticut 

verification review. The on-site work was conducted April 7 through 11, 1980. 

Verification Summary: Connecticut has established a statewide monitoring 

system which covers facilities for juveniles, but does not totally include adult 

facilities and lockups in which children may be held. Inclusion of all potential 

adult detention facilities plus full, on-site data collection and inspection would 

strengthen the system. 

Connecticut has an adequate monitoring system. 

RECOMMENDATIONS 

In an effort to improve the juvenile detention monitoring system, the following 

recommendations are presented for consideration. 

1. Authority to monitor--Specific legal authority for the SPA or another 

appropriate state agency to monitor should be established through legislation or by 

executive order. The authority should be broad enough to allow the agency to require 

the maintenance of required records; to collect data; to require reports; to inspect 

for separation compliance; and to order violations to be corrected. 

The monitoring agency should have authority to require all facilities that 

might hold children in secure custody to maintain uniform juvenile admission/release 

records on forms prepared and supplied by the agency. The facilities should also 

be r~quired to submit duplicate copies of the records at designated times to the 

monitoring agency. 

(" " 

The authority should also provide for inspection of facilities to determine if 

sight and sound separation is provided and reqUire the agency to cite those facilities 
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not in compliance and use realistic sanctions, including closing the facility to 

children, to correct and eliminate violations. 

2. Compatible definitions--A recommendation on this subject is omitted since 

the new Act should provide compatible definitions. 

3. Classification of facilities--All facilities which might hold children 

in secure custody should be classified as a juvenile detention or correctional 

facility and should be monitored. All jails, lockup~, detention facilities, and 

training schOiols should be so classified and monitored regardless of policies or 

announced practices regarding the holding of children or existing laws which 

prohibit the admission of children to the facilities. 

4. Monitoring report period--The report period for all facilities should be 

twelve months. 

5. Data collection--Uniform juvenile admission/release record forms should 

be developed which include all necessary monitoring nata for use by all facilities 

which might hold children in secure custody. 

Duplicate copies of each facility's monthly admission/release records should 

be submitted to the monitoring agency by the facility within a set number of days 

following the end of each month. 

Since, under this plan, actual copies of admission/release records would be 

available for monitoring, the need for on-site verification could be reduced to a 

sample, on-site check to insure that the records submitted are complete and factual. 

Such verificaation should take place during the inspection. 

6. Child count--The count should be based on individual children, not on an 

average population. 

7. Facility count--The data collected for monitoring purposes should be by 

facility. While aggregate counts by types of facilities have value, they are not 

adequate for monitoring purposes. 

8. Inspection of facilities--All classified facilities which might hold 
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children in secure custody should be inspected annually primarily to insure 

adequate sight and sound separation of children and adult inmates, but also to 

determine the adequacy of the facility for housing children. Records which show 

the date of the inspection, the findings, and the identity of the facility should 

be maintained by the monitoring agency. 

9. Violation procedures--Violation procedures should be established which 

include a clear description of the sight and sound separation required and the 

actions which may be taken if inadequate separation is found. The procedures 

should be made available in printed form to all facilities which might hold children 

in secure custody. 

10. Assurance against reclassification--The present law does not provide 

adequate protection against reclassification. The new law will assure against 

reclassification. 
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STATE - CONNECTICUT 

:FACILITY 

Fairfield County 
Bridgeport Detention Cente 
Bridgeport, CT 

Hartford County 
Hartford Detention Center 
Hartford, CT 

Hartford Police Department 
Lockup 

Hartford, CT 

Manchester Police Dept. 
Hartf.ord, CT 

Glastonburg Police Dept. 
Hartford, CT 

Middlesex County 
East Hampton Police Dept. 

C' ""\ East Hampton, CT 
,\ 

, - I Middletown Police Dept. 
Middletown, CT 

Long Lane School 
Middletown, CT 

New Haven County 
Juvenile Reception Center 
New Haven, CT 

Milford Police Dept. 
Milford, CT 

New Haven Community 
Correctional Center 

New Haven, CT 

Meridan Police Dept. 
Meridan, CT. 

New Haven Police Dept. 
New Haven, CT 

C 
Windham County 

.' " Brooklyn Correctional 
'': Center 
- Brooklyn, CT 

Total Number of Status Offenders/Non-Offenders 
Held in Violation of 223(a) (12) 

SMR VER 

? 79(?) 

Unknown 

o 

o 

o 

o 

o 

22 16 

o o 

o 

o 

o o 

o 

o 

. : .. J' 

Provide Adequate 
Separation 

SMR VER 

NA 

NA 

No Currently 
Yes 

Yes Yes 

No No 

No No 

No No 

NA 

NA 

No No 

No No 

No No 

No No 

No No 

, . , 
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STATE - CONNECTICUT 

(page 2) 
FACILITY 

Willimantiz Police Dept. 
Willimantiz, CT 

Putnam Police Dept. 
Putnam, CT 

Total Number of Status Offenders/Non-Offenders 
Held in Violation of 223(a)(12) 

SMR VER 

o o 

o 

Provide Adequate 
Separation 

( 
SMR VER' 

No No 

No No 

'~)~'--~------)------------~--------------------~--------------------------------------~~~~---
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DELAWARE 

This report deals with the process used to monitor juvenile detention and 

correctional facilities', in Delaware and the data. collected to demonstrate compli-

ance with Section 223 a (12)(13) of the Juvenile Justice and Delinquency Preven~:, 

tion Act. 

The Monitoring Agency 

The Delaware Criminal Justice Commission, State Office Building, Fourth Floor, 
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820 North French Street, Wilmington, Delaware, .is the state agency responsible for ,I 

monitoring. Responsibility for monitoring within the agency rests with Mr. Joe 

Duffy, Juv~nile Planner. 

The Commission's Authority to Monitor 

Technically, the Commission has no legal authority to monitor. This has 

caused no problem to date. Delaware House Bill No. 303, effective September 21, 

1978, amended the Delaware Code and classified truants, runaways, and uncontrolled 

youth as dependent or neglected children. The effect of this legislation trans-

ferred jurisdiction from the Family Court to the Division of Social Services, and 

therefore the status offender cannot be detained in Department of Corrections fa-

cilities and Delaware states that these are the only juvenile detention or cor-

:cectional facilities which hold youth for 24 hours or more. 

With respect to alleged delinquent children, the Code provides that no child 

shall b~ detained in a jailor adult correctional institution pending trial, but 

can only be held in a juvenile correctional facility. An adjudicated delinquent 

can be committed to the Department of Corrections if his/her conduct would have 

constituted a crim~ if committed by an adult. There ts no specific separation 

provision for adjudicated offenders. 
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The Commission monitors for compliance with Hosue Bi11 No. 303., (See attached 

sections and notes on Code.) 

Compatibility of Definitions 

Delaware definitions are compatible with OJJDP definitions. 

Selection of the Monitoring Universe 

The task of selecting the potential monitoring universe was shared by the 

Division of Social Services of the State Department of Health and Social Ser-

vices and the Co~~ission. The Former agency, familiar with all the private agen­

cies, provided universe data for all except lockups, detention centers, and train-

ing schools. Data on the latter facilities was obtained by the commission. These 

two agencies continue to work closely together. 

The selection of the monitoring universe appears to be complete. 

Classification of the Monitoring Universe 

Classification of the monitoring universe was based on OJJDP definitions and 

guidelines. The classified universe includes two juvenile correctional facili-

ties, two juvenile detention facilities, one F?~ily Court lockup and fifteen 

police lockups. No private agencies were classified as juvenile detention or cor-
" 

rectional facilities. A number of local police units exist, but none of them have 

holding facilities. No status offenders were in mental institutions. 

The classification is complete. 

Monitoring Report Period 

The report period includes twelve months. The verification period was August 

1, 1977, to July 31, 1978. Based on data from this report period, Delaware was 

seriously out of compliance. However, with the passage of House Bill No. 303 in 

C" , 

c' 

June, 1978, the state at long last had the handle it never had before to keep magi~ 
strates from sending children to jail indiscriminately. On October 10, 1979, based 

~!: __________ "m' ______________ ~~ ____________ ~ 
,j. 

:( 

! I 

I 

\ 

I! 

-----------------------------------------------------~~--------; ... " .~..!'. 

r(.' 
\. p 

3 

on data gathered fo11owing passage and enactment of the new legislation, the OJJDP 

notified the SPA that they had "demonstrated a 100 per cent reduction." (See copy 

of letter from David West dated October 10, 1979.) 

Knowing that verificatioJll of data obtained prior to the new Act would do 

nothing but confirm Delaware's shortcomings, we, the verification staff, proposed 

a new report period of six months from October 1, 1978, to March 31, 1979. We 

proceeded on the basis of the, revised period and verification is based on the 

above dates and data. 

Since removal of status offenders from secure custody is a goal, and since 

Delaware has demonstrated a desire to accomplish this goal, the above-stated 

action is fair. 

Data Co11ection 

The Commission is wholely responsible for data collection and monitoring, 

which is a staff function. The two juvenile institutions send monthly reports to 

the Commission and current data is always available. The Commission staff collects 

data from all other facilities during on-site visits. The limited number of facili-

'ties and the sma11 size of the state makes data co11ection rather easy. 

One Commission staff membel~ verifies reports on' an irregular basis. The 

Commission feels that their system is fu11y adequate and we generally agree. The 

only real problem lies in getting improved record keeping in lockups where the 

policy of "No Children" had led officials to either discontinue juvenile records, 

or fail to keep them at all. Lockup records simply do not show age, as a rule. 

Inspection of Facilities 

Since there are no jails in Delaware and the relatively few lockups do not 

hold status offenders or accused delinquents, inspection takes on a lesser signi-

ficance than it would in some other states. Lockups are small usually one t 0 .. , , w, 

or three cells, with no or very rare separation, actual or planned. Delinquents 

are transferred immediately to detention centers and only those charged as adults 
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spend any time in a lockup cell. Very few waived children are held. 

Methods of Reporting 

One Commission specia.list spends full time on data collection, sorting, evalu­

ating and verifying monitoring information and data. The Juvenile Planner further 

reviews the materials and writes the state report which is submitted annually to 

OJJDP. The Juvenile Planner is in charge of distributing the monitoring report to 

state agencies. 

Violation Procedures 

According to our Field Monitor, Delaware's procedure is best understood by 

reviewing the attached material, dated November 6, 1979} on this sub~ect. The 

Field Monitor reported that this is the first example he found of a genuine, sys­

tematic approach to violations. It is clear and effective, from initial advice 

to the facility thought to be at fault, to final actions. (See report materials 

entitled "Possible Violations of H.B. 303" dated November 6, 1979.) 

Assurances Against Reclassification 

The Delaware Code seems to provide protection against reclassification by 

clear definitions and by classifying status offenders as dependent or neglected 

children. 

Obstacles-·-Technical Assistance Needs 

No specific obstacles or technical assistance needs were cited by Commission 

staff. The Commission is currently making a study of the response to House Bill 

No. 303 by concerned state agencies. This may identify obstacles and/or technical 

assistance needs. The report is due in February, 1980. 

Even though lockups are not to hold children, for monitoring purposes it is 

essential that all facilities maintain separate juvenile admission and release 

records which would document compliance with House Bill 303 and reflect any emer-

gency admissions. 
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Successful Policies and Programs 

In Delaware the passage of House Bill No. 303 is the major success. In the 

years prior to passage of the iuvenile Justice and Delinquency Prevention Act of 

1974, efforts to bring Delaware into lille had been totally unsucces$ful. Magistrates 

and, to some extent, law enforcement agencies, had fought change. The Commission 

reported that the recommended position was hopeless until the JJDP Act of 1974 was 

passed. With the federal Act in hand, they went to work and in time put House Bill 

303 together and it was passed. 

For Delaware, passage of the Act was the major accomplishment. Everything fell 

into place. The last barrier to compliance was eliminated. The state is now near-

ing 100 per cent compliance. 

According to the Field Monitor, the Commission offered no other innovative 

examples for the record. 

Monitoring Strengths and Weaknesses 

Monitoring strengths in Delaware include the use of a twelve month report 

period which provides full and useful information, the assignment of Commission 

staff to all monitoring tasks including data collection and verification, on-site 

collection of needed information and specific procedures for handling violations. 

The passage of House Bill No. 303 is a major accomplishment and should do much to 

remove status offenders from secure custody and to separate children from adult 

offenders. 

Inspection might be considered a weakness, but if so it is not a serious defect. 

The absence of complete juvenile records in lockups must be cited as a weakness. 

While the law prohibits placement of children in these facilities, this alone does 

not guarantee that children will not be admitted. Records of juvenile admissions, 

if any under any conditions, should be required and.-should be monitored. 

-~~----------------------------~.\----~~.----~----------

I 
II 

11 

I 

, 



t" 

6 

Verification Problems ( 

The Delaware Commission staff provided excellent assistanc~ to our Field Moni-~, 

tor and no verification problems were encountered, other than the previously men-
V' 

tianed absence of juvenile records in the lockups. 

The report period was revised to cover experience following passage of 

House Bill No. 303. 

Facility Data Verification 

Facilities in Kent, New Castle, and Sussex Counties were visited. These are 

the only counties in Delaware. The facilities included five police lockups, two 

detention homes. one Family Court holding room, and the Ferris School, a-state 

training facility. 

According to the state monitoring report, all five lockups are secure, but 

the Field Monitor felt that one was not secure. The state monitoring report showed 

that one lockup held juveniles during the last twelve months. Our verification ~~ 
showed that two lockups of the five held children. In one lockup, one child was 

held for 33 minutes while two children were held in the second lockup for periods 

under two hours. No accused or adjudicated status offenders were held in these 

lockups over 24 hours. 

Sight and sound separation, while not applicable to two lockups, was found by 

the state to be adequate in the other three 10c~(Ups. This was verified. 

The two detention homes and Family Court holding room, which only house ju-

veniles, are all secure. No accused to adjudicated status offenders were held in 

these facilities over 24 hours during the report period. This was verified. House 

Bill No. 303 went into effect September, 1978. One child was brought to the deten-

tion center in error in November, 1978, by a magistrate. The child was r~leased 

to his parents in less than twelve hours. 
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The Family Court Holding Room, which is used to house children pending Court 

Hearing should probably be removed from the facilities classified as juvenile de-

tention or correctional facilities since it does not provide care beyond normal 

court hours. 

The Ferris School provides secure care for children only. No accused or ad-

judicated status off(mders were held in this faciE ty during the report period; 

this fact was verified, (See attached facility worksheets.) 

Based on the facilities verified, Delaware is in complete compliance. 

Field Monitor 

7 

H. Aubrey Elliott s,erved as the Field Monitor in Delaware. The on-site veri-

Eication took place December 17, 18, and 19, 1979 . 

Verification Summar~ 

While Delaware was not in compliance during the 1978 report period, a second 

report period, which followed passage of House Bill No. 303, was used to verify 

detention data. Based on this verification, Delaware is in total compliance. 

The Criminal Justice Commission, the state agency responsible for monitor-

ing, does not have legal authority to monitor, but this does not present a problem. 

The monitoring universe and classification is complete, state definitions are 

compatible with OJ,JDP definitions, a twelve month 'report period provides 'fuIL:cover-

age, monitoring, including all data collection, is done by full-time Commission 

staff. 

The violation procedures are good, assurances against reclassification seem 

adequate. No obstacles or technical assistance needs were cited and the only 

success mentioned was passage of House Bill No. 303. The Field Monitor agrees 

that the Bill is a major improvement. 

One weakness, based on our verification work, is the absence of complete 

juvenile admissions records in the lockups. While children are not to be admitted 
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to these facilities, this does not guarantee that a child will not be admitted. 

Complete juvenile records should be required. 

The Family Court Holding Room in New Castle County should be removed from 

the classified universe. 

Delaware has an adequate monitoring system. 
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RECOMMENDATIONS 

In an effort to improve the juvenile detention monitoring system, the follow-

ing reco~ne~dations are presented for consideration. 

1. Data collection--Uniform juvenile admission/release record forms should 

be developed, which include all necessary monitoring data, for use by all facili­

ties which might hold children in secure custody. 

Duplicate copies of each facility's monthly admission/release records should 

be subnlitted to the monitoring agency by the facility within a set number of days 

following the end of each month. 

Since, under this plan, actual copies of admission/release records would be 

available for monitoring, the need for on-site verification could be reduced to 

a sample on-site check to insure that the records submitted are complete and 

factual. Such verification could take place during the inspection. 

2. Inspection of facili ties--All classified facilities which might hold 

children in secure custody should be inspected annually primarily to insure ade-

quate sight and sound separation of the facility for housing children. Records 

which show the date of inspection, the findings, and which identify the facility 

should be maintained by the monitoring agency. 

~=. ======~=-==-=.~===-= 



STATE .. Delaware 

FACILITY 

Kent County 
Miiford Police Department 
Milford, DE 

Smyrna Police Department 
Smyrna, DE 

Stevenson House 
Milford, DE 

New Castle County 
Ferris School 
Wilmington, DE 

Family Court Holding Room 
Wilmington, DE 

Bridge House 

Wilmington Police Department 
Wilington, DE 

Newark Police Department 
Newark, DE \ . 

Sussex County 
Seaford Police Department 
Seaford, DE 

T 1 

otal Number of Status Offenders/Non-Offenders 
Held in Violation of 223(a) (12) 

SMR VER 

o o 

o o 

o 1 

o o 

o o 

o o 

o o 

o o 

o o 

Provide Adequate 
Separation 

Yes Yes 

NA 

NA 

NA 

NA 

Yes Yes 

NA 
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Yes Yes 
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WASHINGTON D.C. 

This report deals with the process used to monitor juvenile detention and 

correctional facilities in Washington D.C. and th.e data collected to demonstrate 

c')mpliance with Section 223a(12) (13) of the JUVfmile Justice and Delinquency 

Prevention Act. 

The Monitoring Age~cy: The Office of CX'iminal Justice Plans and Analysis, 

Munsey BUilding, Suite 200, 1329 E. Street, N,W", Washington D.C. 20004, is the 

District's agency responsible for monitoring. Ms. Shirley A. Wilson, Juvenile 

Service Coordinator, is the staff person responsible for monitoring and preparation 
of the District's annual monitoring report. 

The OCJPA's Authority to Monitor: In response to P.L. 93-415; dated September 

7, 1974, as amended, Mayor Marion Barry, Jr. IJf the District of Columbia designated 

the Office of Criminal Justicr. Plans and Analysis as the sole agency responsible 

for carrying out the provisions of P.L. 93-415, Juvenile Justice and Delinquency 

Prevention Act of 1974, as amended, in the District of Columbia. (See Mayor's 
Order 79-40, dated February 22, 1979.) 

Part II of the above-cited Order, Section 2, entitled Functions, lists the 

nine functions of the juvenile justice advisory group. Function (d) specifically 

states that the group shall assume a role in the monitoring of all juvenile deten­

tion correction facilities and community-based programs to insure compliance with 
the Juvenile Justice and Delinquency Prevention Act of 1974, as amended. 

The OCJPA has authority to monitor. 

Compatibility of Definitions: Insofar as status offenders are concerned, the 

definitions of the District are compatible with those of the OJJDP. District Law 

(Chapter 23, "Family Division Prr/ceedings") 16-2301(8) defines the "child in need 
of sllpervi,sion" as follows: 

(8) The term "child in need of supervision" means a child who 

(A) (i) is subject to compulsory school a,ttendance and is habitually 
truant from school without pstification; 

(B) 

(ii) has committed an offense committable only by children; 

(iii) is habitually disobediant of the reasonable and lawful 

commands of his parent, guardian, or other custodian and 
is ungovernable; and 

is in need of care or rehabilitation . 
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Selection of the Monitoring Universe: The universe of potential facilities 

for monitorirlg was identified as follows: 
Meetings weT\'.~ held with Department of Human Resources officials who 

develop administrative policies and procedures for ifisti tutional, r(~si­

dential, outreach and aftercare programs. Lists were obtained which 

included names, addresses, operating capacity, and classification type 

of all such facilities. 
Meetings were held with COllrt intake, diagnostic and supervision 

probation officers; Department of Human Resources intake and screening 

personnel; and the Assistant Corporation Counsel (prosecutor) who 

supervises the Juvenile Division to identify and determine the various 

detention and commitment alternatives they utilize and the salient 

factors for making a decision. 
Meetings were held with administrators of grant-funded youth 

service community outreach and/or treatment programs to gather input 

on the nature of their projects and their knowledge about neighborhood 

programs. 
During site visits to government-operated group homes, program operators were 

queried abo~lt the availability and adequacy of privately operated facilities. ( 

Program operators of the two privately operated residential facilities identi-

fied were queried regarding the existence of other privately operated facilities. 

TIle above process led to the creation of a list of potential facilities for 

inclusion in the monitoring universe. The process provided complete coverage. 

Classification of the Monitoring Universe: The facilities were classified 

based on guideline definitions with secure/non-secure issues being stressed. Four 

facilities were classified as detention or correctional facilities. 
Monitoring Report Period: The District selected a twelve-month report period. 

Selection of a full-year report period must be commended for it provides full infor­

mation on which sound monitoring and planning decisions can be made. Data and 

information collected for the period January 1 through December 31, 1978 was verified. 

Data Collection: All monitoring information and data was collected by the 

staff Qf tiie Office of Criminal Justice Plans and Analysis using two methods. On­

site visits to the facilities were made during which admission log entries were 

reviewed. In the case of the receiving home, weekly reports were sent to the SPA. 

The reports were verified by later, on-site visits. 
The weekly report is in an easy-to-understand format. (See Receiving Home 

Screening format, attached.) 
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Inspection of Facilities: All facilities in the monitoring universe were 

inspected even the,ugh four were class ified as detent ion or correctional facilities. 

Inspections were made at 17 group homes and four institutions for juveniles. In 

addition, the Washington; D.C. Jail was inspected for sight and sound separation, 

though only children waived to criminal court jurisdiction are held in this 

facility. 

Method of Reporting: The planning agency staff personally collected all re­

quired information and data or verified by on-site visit reports submitted to the 

SPA. This information was used by the Juvenile Service Coordinator to prepare 

the District's annual monitoring report. 

Violation Procedures: Rules have been proposed relative to violations. The 

rules were published in the pistrict of Columbia Register on December 7, 1979 and 

were to become effective 30 days later. The rules apply to all classified 

facilit~es. 

Under the proposed rules, complaints will be accepted by telephone or in 

writing. An initial review will be made by the Office of Criminal Justice Plans 

and Analysis to determine whether or not the complaint is an emergency. It if is, 

an expedited review will be made. 

Since the procedure covers all types of complaints exclusive of criminal, a 

va~:iety of sources and types of complaints are anticipated. Those that evidence 

or allege criminal misconduct will be i~nediately referred to the Chief of the 

Metropolitan Police Department for investigation. Other complaints will be inves­

tigated by OCJPA. Where complaints are found to be valid, and where suggested 

remedies involve administrative or other actions by District of Columbia agencies, 

OCJPA will monitor the implementation of such action and will report regularly to 

the City Administrator. 

The proposed procedure also states: 

Until such time as programmatic standards have been legislatively 

or administratively adopted by the District of Columbia government for 

community-based, residential facilities for court-involved persons, OCJPA 

shall use as guides in its investigations nationally promulgated standards 

for community-based, residential facilities including (but not limited to) 

the standards of the American Correctional Association, American Bar 

Association, National Juvenile Justice Standards Project, and National 

Advisory Commission on Criminal Justice Standards and Goals. (See 

attached District of Columbia, OCJPA Notice of Proposed Rulemaking.) 
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Assurances Against Reclassificati~: Any change which is made in a child's 

placement requires a court order, except in enlergencies. In emergencies, notice 

must be given to the court no later than 24 hours after the change, exclusive of 

Saturdays, Sundays and legal holidays. (See 16-2320 (G) of Chapt~~ 23, Family 
Division Proceedings.) 

Waiver to adult criminal court jurisdiction requires several due process 

steps which are designed to protect the child. (See 16-2307 (d), (e), (f), and 

(8) of Chapter 23, Family Division Proceedings.) 

Obstacles-Technical Assistance Needs: The District of Columbia monitoring 

system is fairly well-developed. Local records, kept by the facilities, are easily 

acciss:tble. On-site monitoring and inspections are operational. Violation pro­
cedures should be available. 

The Juvenile Services Coordinator indicated that their primary need is for 

an automated information system which cuts across agency lines. She said such a 

system is currently under development through a discretionary grant. 

Successful Polici~~ and Program~: Only one program, the Youth Arbitration 

Center, operated under an LEAA grant by the Washington Urban League, was mentioned 

(~ 

as a successful project by the SPA. This project was originally a crisis inter­

vention center, but the program was expanded in response to community needs to 

provide a community-based resource, offering a range of crisis-conflict resolution 

and problem-solving services to referred youths and their families. During the 

project's first two years of operation, approximately 66 percent of its clients 

( 

came from the juvenile court. When our field monitor discussed the problem of 

runaways with the Executive Director of the Washington Urban League, he learned 

that this project, under current funds, could provide services to out-of-District 
runaways. (See attached evaluation of project.) 

Monitoring Strengths and Weaknesses: The str~ngths of the District's monitoring 

system include a clear authority to monitor; compatible def1nitions; a full, twelve­

month report period; data coUectiol1 on-site by Office of Criminal Justice Plans 

and Analysis and on-site verification of information submitted by written report; 

inspection of all childcare facilities; and written rules for handling and investi­
gating violation complaints. 

While no major weaknesses was observed, the failure to exclude Saturdays, Sundays 

and holidays when data was collected milY be responsible for a, lower compliance 

level in the reported data. While the monitoring agency is not responsible for 

direct services provided, the failure to find suitable care outside of the detention\ 
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and correctional facilities prevented compliance at a high level. According to the 
field monitor, alternative care for runaways is available. 

Verific~n Problems: The Office of Criminal Justice Plans and Analysis 

provided considerable assistance to the field monitor. No verification problems 
w~\re encountered. 

Facility Data Verification: Only four facilities in the District of Columbin, 

were classified as detention or correctional facilities. The facilities include 

the Washington, D.C. Jail, the Receiving Home for Children, Oak Hill, and Cedar 
Knoll. 

The Jail, which is secure, only holds children waived to criminal court 

jurisdiction and did not house status offenders during the report period. While 

tris facility was found to provide adequate separation during the monitoring in­

spection, our field monitor, at the time of the verification inspection, found 
inadequate sight separation. 

The three juvenile facilities, which only house children, are all secure 1 even 

though Cedar Knoll is rated as medium secure. Status offenders were held in the 

Receiving Home and Oak Hill during the report period. According to the monitoring 

report, 108 accused and 15 adjudicated status offenders were held over 24 houlrs 

during 1978. Our verification showed 112 accused and 15 adjudicated status of­
fellders held. 

It must be pointed out that Saturdays, Sundays and holidays were not excluded 
in making the count and that this fact probably reflects a greater number of 

status offenders held thlin is required under OJJDP guidelines. 

The field monitor felt that alternate care for runaways could be provided in 

the District. If this occurred, the number of s~atus offenders held would be 
drastically reduced. Of tIle accused st t ff d h ld 
aways. 

a us o. en ers e ,75 percent were run-

Field Monitor: Frederick Howlett, Jr. served as Field Monitor for the 

Di!itrict of Columbia vel'ification. The on-site work took place on November 27 
through November 30, 1979. 

Verification Summary: The District of Columbia has a functional monitoring 

system. Elimination of Saturdays, Sundays and holidays during collection of the 

data ' ... ould improve reporting and would probably reflect a higher level of compli­

ance. If runaways could be removed from the detention and correctional facilities, 

the District, for the purposes of compliance with Section 223 (12a) , (13), and (14) 

of the Juvenile Justice and Delinquency Prevention Act of 1974, would be in 
excellent shape. 

The District of Columbia has an adequ.a.tt~ monitoring system. 
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RECOMMENDATIONS c 
In an effort to improve the juvenile detention monitoring system, the following 

recommendations are presented for consideration. 

1. Authority to monitor--Specific legal authority fCiT the SPA or another 

appropriate st\-l.te agency to monitor should be established through legislation or by 

executive order. The authority should be broad enough to allow the agency to 

require the maintenance or required records; to collect data; to require reports; 

to inspect for separation compliance; and to order violations to be corrected. 

'rhe monitoring agency should have authority to require all facilities that 

might hold children in secure custody to maintain uniform juvenile admission/release 

records on forms prepared and supplied by the agency. The facilities should also 

be required to submit duplicate copies of the records at designated times to the 

monitoring agency. 

The authority should also provide for inspection of facilities to determine if ( 

sight and sound separation is provided and require the agency to cite those facilities 

not in compliance and use realistic sanctions, includ.ing closing the facility to 

children to correct and eliminate violations. 

2. Data collection--Uniform juvenile admission/release record forms should 

be developed which include all necessary monitoring data for use by all facilities 

which might hold children in secure custody. 

Duplicate copies of each facility's monthly admission/release records should 

be submitted to the monitoring agency by the facility within a set number of days 

following the end of each month. 

Since, under this plan, actual copies of admission/release records would be 

available for monitoring, the need for on-site verification could be reduced to a 

sample, on-site check to insure that the records submitted are complete and factual. 

Such verification could take place during the inspection. ~ 

.\. 

STATE -

FACILITY 

Cedar Knoll 
Laurel, MD 

District of 
Columbia 

Receiving Home for Chi1drer 
District of Co.1umbia 

Washington DC Jail 
District of Columbia 

Oak Hill (Children's Centel) 
Laurel, MD 
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Total Number of Status Offenders/Non-Offenders 
Held in Violation of 223(a)(12) 

SMR VER 

39 14 

115 113 
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Provide Adequate 
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FLORIDA 

This report deals with the process used to monitor juvenile detention and 

correctional facilities in Florida and the data collected to demonstrate compliance 

with Section 223 a(12) (13) of the Juvenile Justice and Delinquency Prevention Act. 

The on-site assessment in Kansas was conducted by Fred Howlett. 

COMPlIANCE MONITORING SYSTEM 

The Bureau of Criminal Justice Assistance, Division of State Planning, Department 

of Administration, 530 Carlton Building, Room 215, Tallahassee, Florida is the state 

agency for monitoring in FLorida. Within the agency, responsibility for monitoring 

is placed with Bill Bentley. 

Authority to Monitor: Authority for the Bureau to monitor is derived from an 
Execl;tive Order of the Governor. 

Compatibility of Definitions: The staff of the Bureau indicated that the defini­

tions used for classifying the universe and monitoring were the same as those set by 

the OJJDP. The definitions used by Florida are compatible with the OJJDP definitions. 

Selection and Classification of the Monitoring Universe: No plan for selecting 

the monitoring universe was or is specified. In a letter to the Administrator of OJJDP 

dated August 16, 1979, the Acting Bureau Chief states, "Due to the fact that Florida 

law explicitly prohibits the placement of non-offenders in jail (i.e. runaways), we will 
confine our monitoring efforts relative to Section 223 a (12), (of the JJDP Act of 

1974), to DHRS facilities." (Department of Health and Rehabilitative Services). 

Further, in the State Monitoring Report covering the period January through June, 1978, 

no public juvenile detention and correctional facilities are specified. Data relative 

to private facilities, as stated, was "not available". This was footnoted as follows: 

"No detention/correctional facilities are operated by private agencies." (This is 

based on the revised definitions.) Then, the following footnote is offered relative 

to the 50 public facilities identified: "The DHRS-YSPO monitors all of its detention/ 

correctional facilities at least once per year. Statistics provided are based on their 

data." It appears that the monitoring universe is defined by the Florida Bureau as 

consisting of what the Department of Health and Rehabilitative Services says it should 
be. 
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It must also be noted that jails, and police lockups, were excluded from the 

monitoring universe for purposes "based on the fact tha tFlorida statutes explicitly 

prohibit the placement of non-offenders or status offenders in any type of adult jail." 

The only exception to this provision is that u runaway youth may be detained up to 24 

hours while travel arrangements or shelter placement are being made. The exclusion 

of jails and police lockups from the monitoring universe for the reason that the law 

probibits the placement of non-offenders in any type of adult jail is based on a faulty 

premise. Runaways may be placed in adult jails. The court may order a delinquent held 

in jail. The fact that a given law is in force does not, by itself, insure compliance. 

Jails and police lockups should not be routinely excluded from the monitoring universe. 

The classification of the universe based on definitions which are compatible to 

those of the OJJDP is not considered to be comprehensive due to the exclusion of 

adult jails and lockups. 

Data Collection: Florida selected a six month report period which is adequate, 

if all facilities that detain children are covered, to provide a picture of 

detention practices in the State. For the purpose of our assessment data collected 

from January 1 through June 30, 1978 was reviewed. ._ 

The data collection effort includes review of Department of Health and Rehabilitati( 

Services intake cards, deteniton screening forms, detention audits and daily reports 

from detention facilities. None of these tasks are performed by Bureau staff, nor is 

there any indication that the data is verified by Bureau staff. The data collection 

is undertaken by regional and metropolitan planners. The monitoring of jails for 

separation is performed by the', Department of Corrections Jail Inspectors, funded by the 

Bureau. 

When a child is referred to the Department of Health and Rehabilitative Services 

intake unit, information is set forth on an "intake data card". 1his information 

card provides a count of the number of juveniles handled, the reason for referral, 

and the disposition. 

All children admitted to detention are screened in an interview by the Intake 

Connselor, and a "Detention Screening Card" is filled out. If the child is continued 

in detention, the card serves as authorization to detain. The detention screening 

card was developed to meet the monitoring needs. If the child is not continued in 

detention, the card is sent to the DHRS and provides statistical information on children 

admitted. Florida apparently makes a distinction between an admission to detention 

and a detention. 
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In each district the Intake Coordinator also serves as the Detention Auditor. 

As SllCh, the coordinator reviews all detention admission decisions and submits 

a lllonthly report to the Program Manager/Coordinator with a copy to the Youth Services 

Program supervisor in the district. The Auditor's Report includes identifying data, 

inappropriate detention decisions, a list of runaways and truants, ungovernables, and a 
list of all children 12 years of age or under. 

The Department of Health and Rehabilitative Services sneds this detention 

information in the aggragate to the Bureau which uses it for their monitoring report. 

The ~iame procedure, presumably, is used in the case of j ails through the Jail 
Insp~)ctors for inspection of separation. 

Each of the 22 DHRS detention facilities also keep daily logs on admissions. 

No standard procedure for keeping logs is apparent. Since the data collected by DHRS 

is not available to the Bureau on an individual facility basis, verification as such 

could not be undertaken. The Field Monitor, in his assessment effort did check the 
detention facilities daily admissions logs. 

The data collection process which is based on congregate data, not individual 

facility information, collected by State Service Delivery Agency and apparently 

not "erified by the Bureau, makes internal or external review extremely difficult. 

The fact the fata on children detained in adult jails and lockups is routinely excluded 

makes the findings suspect and indicates the need for improving the process. 

Inspectiop of Facilities: As has been mentioned the Department of Corrections is 

responsible for jail inspection. It should be noted that none of the jails in the 

counties visited during our review, according to information furnished by the Jail 

Inspection Unit of the Department of Corrections, had been monitored by the Unit 

for at least one year, even though such monitoring is required every 90 days. 

Regional and metropolitan planners, the people who generally do on-site work, if 

any is required, inspect detention centers if the data forwarded to DHRS is questioned. 

Inspection in Florida seems to be irregular at best. 

Method of Reporting: In the case of the Department of Health and Rehabilitative 

Services, each facility reports to the Department, the Department's data is lumped with 

other facility data and forwarded to the Bureau. In the case of private facilities, 

none of which are considered secure at this time, questionnaires were mailed to 

about 99 by the Bureau. Of this number, 78 responded. The Bureau then determined 

that 19 of these respondents could be classified as a juvenile detention or correctional c:' facility. Information for these 19 facilities were then sent to the regional or metro-
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politan planners so that they might monitor for compliance. The findings were 

forwarded to the Bureau. 

There are 87 facilities operated under the authority of the Department of 

Corrections that are capable of holding both adults and juveniles. For the 1977 

4 

State Monitoring Report, questionnaires were sent to these facilities by the Department 

of Corrections with the cooperation of the Bureau. For 1977, a total of 35 facilities 

reported. The 1978 State Monitoring Report represents an update of the data gathered 

in 1977. These facilities were apparently monitored for separation. Most of the 

children found in these facilities, 260 of 265, had been remanded to criminal court 

jurisdiction. The Department of Corrections information is not reported in a con­

sistent manner, according to the 1978 State Monitoring Report. 

Most of the adult facilities in the State were excluded from the monitoring 

universe so a void in the data exists. In order to remedy this void, the Bureau 

of Criminal Justice Assistance funded a "Children in Jails" study conducted by 

the Florida Center for Children and Youth. The Bureau considers this study to be 

the State's response to the JJDP Act of 1974, Section 223 a (14). 

The various data, information, and reports mentioned in this section are used 

to prepare the State Monitoring Report. 

The extent of Florida's compliance with the JJDP Act of 1974 cannot be determined 

from the reported materials and data, since assessment on a facility by facility 

basis is not possible. 

Violation Procedures: The Bureau of Criminal Justice Assistance does not believe 

it has a role in dealing with violations. Only general procedures are available. 

The procedures are set forth in an undated, untitled writing found in the file. 

Assurances Against Reclassification: The Florida Act, since repealed provided 

for a child who allegedly committed a second-time ungovernable act to be processed as a 

delinquent. This provision was removed from the new Act. Under the current Act, 

status offenders are classified under dependency. Section 39.41 of the Act, entitled 

"Powers of Dispositionll, allows the disposing judge to commit the child to the Department 

of Health and Rehabilitative Services, the same department which is responsible for 

administration of facilities for delinquent children. Section 39.41 (2) of the Act 

specified, "An agency granted legal custody shall have the right to determine where and 

with whom the child shall live, ... " 

The wording cited above does not seem to provide adequate protection against 

administrative reclassification for children. 

.... 
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!L:' Summary of Assessment: From our observations, the Florida Bureau on Criminal 
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Justice Assistance is preparing annual State Monitoring Reports for the OJJDP, and 

is funding projects designed to provide monitoring, but no monitoring that can be 

verified is being done. Information available relative to the deinstitutionalization 

of status offenders is gathered and analyzed by other agencies at there own behest, 

not the Bureau's. 

The Bureau cited several constraints on compliance with Section 223 a (12) of 

the JJDP Act of 1974, among them being judicial resistence to not institutionalize 

status offenders, use of "secure shelter", and a lack of clearly defining the term, 

and the recently repealed law that allowed for treatment of a second time un.govern­

able child as a delinquent. There is no question that these are issues which must 

be addressed. The new law seems to permit administrative reclassification. 

In terms of the monitoring system's needs, little can be added to what has been 

said other than it appears that no monitoring system exists. Monitoring seems to be 

seen as a shared function within the Bureau, and is ill-defined from both operational 

and accountability perspectives. In most states visited for examination, a close 

workjng relationship has existed between the planning agency and the operating 

agencies, with planning staff providing an entry to the operational agencies for the 

Field Monitor. In Florida, it did not appear that the Bureau had a working relationship 
with other State agencies. 

In our opinion, technical assistance in Florida, if sought, should be directed 

towards the development of an adequate statewide monitoring system within the Bureau 

itself, since this is the only agency in the State in a position to undertake such 

a task in an objective manner. 

The Bureau has authority to monitor and their definitions are compatible with 

those of the OJJDP. The selection of a six month report period provides sufficient 

cove:rl,age for monitoring. Unfortunately these seem to be the only strengths. 

The selection of the monitoring universe and classification of the universe 

excluded j a.ils and lockups. The data collection process consists primarily of a review 

of information and data submitted by some of the same agencj.f.'s that record the data. 

The information is presented in a congregate form, not by the individual facilities. 

Jail and lockup data is not collected. There does not seem to be a plan for data 
verification. 
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Inspection of facilities, especially jails and lockups, is a responsibility 

of the Department of 0orrections. However, this Department by its own report, had 

not monitored an;: of the j ails in the counties visited during our examination for at 

least one year, even though monitoring is required every 90 days. Without established 

violation procedures and regular inspections, one cannot expect problems, if they 
exist, to be corrected. 

While the Code does provide legal due process protections against reclassification, 

a potential loop hole can permit administrative reclassification of children once they 
are conmli tted to DHRS. 

Verification of data relating to Section 223 a (12A) of the JJDP Act of 1974 

cannot be done with any degree of reliability under the present monitoring effort. 

COMPLIANCE DATA VERIFICATION 

Facilities in Hillsborough, Jefferson, Leon, Madison, Manatee, Pasco, and Pin ElIas 

Counties were scheduled for visits during our verification review in F1oridtt. The 

exclusion of jails and lockups from the classified universe and the absence of 

state monitoring data for individual facilities limited the value of our examination. 

Data on jails obtained by the Florida Center for Children and Youth was used to 

obtain some picture of juvenile detention in the State. 

Some data was obtained for 16 jails, lockups and county stockades, three 

detention homes, and the Arthur G. Dozier School for Boys. 

Probably the only information of value obtained from the 16 secure jails is that 

eight held children during the last 12 months, and that seven of the eight could not 

provide adequate separation. While the number of children inadequately separated during 

the Report period was unknown for one jail, and Gne jail did not hold juveniles during 

the period, the remaining six held 64 children in inadeuqate1y separated facilities. 

Of these children, 53 were classified as "non-sentences." It is obvious that jails, 

lockups, and county stockades should be included in the classified monitoring universe. 
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The three secure detention homes visited only held juveniles. State monitoring 

data was not available for these facilities. The review of facility admission logs 

showed 12 accused status offenders held over 24-hours during the report period, but 

the records were not sufficiently clear to say that there were not more status offenders. 

In one facility during four of the six months, 48 children were admitted under the 

caption "Administrative Hold". According to people interviewed, these were probation 

violators. It is not known if the offense was a delinquent act or a status act. 

Our Field Monitor was told that nUmerous status offenders are held for "contempt". 

This cannot be verified. 

The Arthur G. Dozier School for Boys is a secure facility for male juveniles. 

While state monitoring data for this facility was not available, we found fairly 

good records. During the report period eleven adjudicated status offenders were 

held in this facility. 

The visits to facilities and the data reviewed, further reinforced our belief 

that monitoring in Florida is inadequate. 

RECOMMENDATIONS 

In an effort to improve the juvenile detention monitoring system the following 

reconmendations are presented for consideration. 

1. Authority to monitor--Specific legal authority for the SPA or another appro­

priate state agency to monitor should be established through legislation or by executive 

order. The authority should be broad enough to allow the agency to require the main­

tenance of required records, to collect data, to require reports, to inRpect for 

separation compliance, and to order violations to be corrected. 

The monitoring agency should have authority to require all facilities that might 

hold children in secure custody to maintain uniform juvenile admission/release records 

on forms prepared and supplied by the agency. The facilities should also be required 

, 
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to submit duplicate copies of the records at designated times to the monitoring 

agency. 

The authority should also provide for inspection of facilities to determine 

if sight and sound separation is provided and require the agency to cite those 

facilities not in compliance and use realistic sanctions, including closing the 

facility to children, to correct and eliminate violations. 

2. Classification of facilities--All facilities which might hold children in 

secure custody should be classified as a juvenile detention or correctional facility 

and should be monitored. All jails, lockups, detention facilities, and training 

schools should be so classified and monitored regardless of policies or announced 

practices regarding the holding of children or existing laws which prohibit the 

admission of children to the facilities. 

3. Monitoring report period--The report period for all facilities should be 

twel ve months. 

4. Data collection--Uniform juvenile admission/release record forms should be 

developed, which include all necessary monitoring data, for use by all facilities 

which Inight hold children in secure custody. 

Duplicate copies of each facility's monthly admission/release records should be 

submitted to the monitoring agency by the facility within a set number of days following 

the end of each month. 

Since, under this plan, actual copies of admission/release records would be available 

for monitoring, the need for on-site verification could be reduced to a sample on-site 

check to insure that the records submitted are complete and factual. Such verification 

could take place during the inspection. 

5. Offense data--Efforts should be made to obtain, either through legislation or 

the rules of court, a provision that prohibits the admission of a child to a secure 
( 
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rr f ' (r aCl.lity unless a specific offense, preferably the most serious offense alleged, is 

known and entered on the admission/release record entries such as hold for judge, 

hold for court, contempt, bench warrent~ probation violation, etc., should not be 

allowed unless the offense is also shown. This is necessary for the protection of 

the facility staff and is essential for monitoring. 

6. Facility count--The data collected for monitoring purposes should be by fa-

cility., While aggragate counts by types of facilities have value they are not 

adequate for monitoring purposes. 

7. Inspection of facilities--All classified facilities which might hold children 

in secure custody should be inspected annually. Primarily to insure adequate sight 

and sound separation of children and adult inmates, but also to determine the 

adequacy of the facility for housing children. Records which show the date of the 

inspection, the findings, and which identify the facility should be maintained by the 
!I 
'I C·_--';,:\' monitoring agency. 
'~ , J 

I
:· 8. Violation procedures--Violation procedures should be established which include 

I a clear description of the sight and sound separation required and the actions which 

1 may be taken if inadequate separation is found. The procedures should be made available 
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in printed form to all facilities which might hold children in secure custody. 

9. Assurance against reclassification--Section 39.41 of the Act, entitled 

"Pow~rs of Disposition" should be amended to limit the Department of Health and 

Rehatilitative Services Placement Authorl.'ty for status d ff an nono enders to facilities 

that do not aLIso hold delinquent children. 
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STATE - Florida 
Total Number of Status Offenders/Non-Offenders 

Held in Violation of 223(a)(12) 

FACILITY 

Hillsborough County 
Hillsborough County Stocke de 
Ta.'Ilpa, Florida 

Hillsborough County Jail 
Tampa, Florida 

Hillsborough Reg. Juvenile 
Detention Center 

Tampa, FL 

Tampa City Jail 
Tampa, FL 

Jackson County 
Arthur G. Dozier School 
for Boys 

Marianna, FL 

Jefferson County 
Jefferson County Jail 
Monticello, FL 

Leon County 
Leon County Jail 
Tallahassee, FL 

Leon County Detention Cent er 
Tallahassee, FL 

Madison County 
Madison County Jail 
Madison, FL 

Manatee County 
Manatee County Jail 
Bradenton, FL 

Bradenton City Jail 
Bradenton, FL 

Palmetto Police Department 
and City Jail 

Palmetto, FL 

Pasco County Jail 
Dade Ci ty, FL 

Dade City Jail 
Dade City, FL 

SMR 

Information not 
available (INA) 

INA 

Jail closed 

INA 

NA(?) 

Unknown 

Closed 

Closed 

NACO) 

VER 

INA 

INA 

2 

11 

INA 

o 

58(?) 

Unknown 

o 

o 

NA 

Provide Adequate 
Separation 

( 
SMR VER ' .... ¢ 

INA No 

INA No 

NA 

NA 

No 

NA 

No 

Yes 

No 

Unknown 
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I. f Total Number of Status Offenders/Non-Offenders Provide Adequate , 

STATE - Florida, pg. 2 Held in Violation of 223(a) (12) Separation i 

C'·' I 
'.; _F=-=A;;;.::C:,.::I;.:L=.IT::..:Y:...-______ +-___ S_MR _____ --+-____ V..:..E_.R __ , ___ -+-__ S_MR __ 4-_VE_R_ i 

Zephyrhills City Jail 
Zephyrhills, FL 

~~CO\mty 
Gul:qort City Jail 
Gulf];ort, FL 

Clearwater City j',ail 
Clearwater, FL 

St. Petersburg Beach City 
Jail 

St. Petersburg Beach, FL 

St. Petersburg City Jail 
and Stockade 

St. Petersburg, FL 

Medeira Beach City Jail 
Medeira Beach, FL 

Treasure Island City Jail 
·'treasure Island, FL 

C-··· ~ Pinellas County Jail 
Clearwater, FL 

('~ \ \ 

, j 

. ~~~ .... ", 

Largo City Jail 
Largo, FL 

Pinellas Reg. Juvenile 
Detention Center 

Clearwater, FL 

o 

o 

o 

o 

0 

0 

0 

INA INA 

Closed 

INA INA NA 

No 

No 

No 

No 

No 

No 

No 

No 
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GEORGIA 

': .. : This report deals with the process used to monitor juvenile detention and 

correctional facilities in Georgia and the data collected to .demonstrate compliance 

with Section 223 a (12)(13) of the Juvenile Justice and Delinquency Prevention Act. 

The Monitoring Agencl 

The Georgia State Crime Commission, 3400 Peachtree Road, N.B., Atlanta, 

Georgia, is the state agency responsible for monitoring. Within the agency, re-

sponsibility for monitoring is assigned to Mr. Frank Fowler, Planner. Ms. Bette 

Rosenweig, Planner, performs the Commission monitoring tasks. 

The Commission's Authority to Monitor 

Thel Commission only has authority to monitor those facilities to which it has 

made a grant. The Georgia Department of Human Resources has legislative authority 

to monitor or inspect all facilities that detain juveniles. (See attached Code, 

24A-1403 (8).) This authority is sufficient. The Commission has funded a Juve-

nile Jail Inspector whose resPQnsibility is monitoring. (See attached Jail 

Monitor's Job description and Jail Monitoring Job description.) 

Compati~~litl of Definitions 

The OJJDP defini.tions were used for monitoring purposes, thus insuring 
compatibili ty. 

Under the Code, certain acts are considered status offenses. Certain acts can 

be seen as unruly if the child is seen as In Need of Supervision. (See attached 

Juvenile Court Code, Chapter 24A-4, (e)(2), (8)(1-9), (k)(1).) 
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Selection of the Monitoring Universe 

All child care facilities are required to be licensed by the Georgia Depart­

ment of Human Resources, thus obtaining a list of such facilities from the DHR was 

relatively straightforward. The number of jails in the universe was compiled from 

a 1975 list obtained from the Georgia Sheriff's Association, and was subsequently 

updated by the sheriffs and the chiefs of police throughout the state. Jails are 

still being discovered in this state. 

The monitoring universe, along with efforts to update the lists, provide for 

full coverage. 

Classification of the Monitoring Universe 

Regulations. promulgated by the OJJDP were used in classifying facilities as 

juvenile detention or correctional facilities. (See attached lists of classified 

facilities.) 

Monitoring Report Period 

Georgia selected different report periods. Data for jails, county juvenile 

detention facilities was verified for the month of August, 1978. Data for state 

training schools was verified for the last day of August, 1978. 

Data Collection 

Department of Human Resources staff are stationed within the courts throughout 

the state. These "Court Service Workers l1 report on a monthly basis whether child­

ren are held in jails in their particular region. Monthly reports are submitted to 

the Commission. For monitoring purposes, only those jails that were reported as 

having detained children were monitored on-site by DHR staff. In some instances 

the person conducting the on-site review did not look at records, but took the 

jailer's work for it that no status offenders were being held. This practice has 

probably been eliminated since the field work on this verification review was 

( 
" 

c 

i 
. ! 

! ' 
I: 
I' 
! ' 
\ 

! t 

. , 
J 

)i 
f 
I, 

i· 
i 

\:::,( 
! 
) 
;. 

( 

3 

completed. The Jail Monitor accompanied our Field Monitor to 44 of the facilities 

in the counties selected for verification. The Jail Monitor found out that the 

jailer's verbal report on such matters was not always accurate. 

DHR Youth Services staff making placements to a particular training facility 

report to the central office which children were sent to which facility. The DHR 

central office then reported to the Commission. This was the weakest part of the 

Georgia monitoring system. When the Field Monitor went to the Milledgeville Youth 

Development Center, staff at the facility could not tell him what children were de­

tained on the last day of August, 1978 (the verification date). They insisted that 

such information was .available in the central office. In some jurisdictions where 

regional youth development centers (state operated detention centers) are located, 

local courts report to DHR which, in turn, reports to the Commission. This latter 

occurrence is an exception to the rule. (See attached RYDC reporting system.) 

The county detention facilities, of which tl1ere are three in the state, were 

visited by Commission staff in two instances, and monitoring data for one facility 

was based on reports. Where on-site visits were conducted, statistical records were 

used as original data sources . 

Thus, in almost all instances, monitoring per the OJJDP guidelines was con-

ducted by DHR rather than the Commission. 

Inspection of Facilities 

With reference to jails, specific attention'is directed to the attached docu­

ments labeled Jail Monitors' Job Description, and Jail Reporting System. When it 

is reported that a child is held in a jail, an on-site inspection is scheduled 

promptly. The monitor routinely schedules on-site inspections of the jails that did 

not report holding children during the period. 

w., • ....-______ .....;......;.. ___________ ....;.. _________________________ ~____:l.\,Io....-____ -'-~.~ ... ~' ____ • __ ~ __ _ 
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Method of Reporting 

With the exception of county-operated detention facilities, all data was 

first :t'eported or gathered by the Department of Human Re£!Jurces and forwarded to 

the COlrunission. In the case of local county-operated detention facilities, Commis-

sion s.taff collected the necessary data ()nd information. The annual State Monitor-

ing rreport is prepared by Commisison staff and is submitted by the Commission to 

the OJJDP. 

Violation Procedure 

When an on-site visit reveals a violation, resolution has thus far been ac-

complished through negotiation. (See attached letters labeled "Sample of Viola-

tion Procedure.") Where negotiation has failed, the following procedure is anti-

ci.pated: 

1. Make 2-3 attempts to negotiate. 
2. Notify Commissioner of DHR. 
3. Take matter to Attorney General and attempt to obtain an'injunction 

through the local court per Juvenile Code, chapter 24A-1403,(4), (A-C). 

Fortunately, all violations discovered thus far have been negotiated to 

everyone's satisfaction. 

Assurances Against Reclassification 

The Code seems to provide adequate protection against reclassification under 

due process procedures. As in other states the court can waive a child to adult 

criminal court jurisdiction under established legal procedure. Obviously children 

are waived and sentenced. A DHR official told our Field Monitor that the state 

prison is currently holding 105 children who were under 17 years of age at the time 

of their admission. 

I 

Obstacles--Technical Assistance Needs 

Commission staff believe more verification is needed. In Georgia, there is 

excellent communication between the Commission and agencies. The Commission staff 
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does not feel they have enough people to monitor. The Co~"ission sees its role in 

monitoring as one of verifying monitoring rather than doiIlg the actual monitoring. 

They believe the Commission should promulgate monitoring guidelines; coordinate, 

but not direct, monitoring, and let the operating agencies do the actual monitoring. 

This is a reasonable approach provided the Commission makes certain that an ade­

quate monitoring system exists and that monitoring procedures, information, and 

data are verified. 

They believe the Commission should provide funding to cause monitoring to be 

accomplished. 

No technical assistance needs were stated. 

Successful Policies and Programs. 

The Field Monitor felt that the Georgia monitoring system was better than those 

of the states he had already visited. His reasons for this belief are based on the 

facts that Georgia has caused the monitoring to be accomplished by agents within 

the existing system, the system's professionals expect the programs to be moni­

tored, and the Commission itself has accepted the responsibility for verifying re-

ported findings. The Commission seems to be moving towards a more intense verifi­

cation role. 

The current mode of Court Service Workers reporting to the DHR on a monthly 

basis the number of children held in jails throughout the state is the key to this 

monitoring system. This method is an interim measure. A full-time independent 

~onitor will be hired. Full monitoring of all jails, not only those that held 

,:hildren in the previous year, should strengthen the system. Verification of Court 

Service Workers' reports is also needed. 

The Commission has funded several successful de:i.nstitutionalization programs. 

They include the following: 

, 



The Status Offender Pilot Project, Department of Human Resources, Divi~;ion 
of Youth Se~vices, 618 Ponce de Leon Avenue N.E., Atlanta, Georgia, 3?308~ 
has several components which, when taken together, have a goal. of demst1-
tutionalizing 100 per cent of Georgia's status offenders. 

Crisis Counseling and Detention Alternatives are components of the Status 
Offender Pilot Project. (See attached copy of project evaluation.) 

6 

Project Daybreak, Suite 202, 1250 Winchester Parkway, Smyrna, Georgia, is 
designed to recruit 150 people or couples to provide temporary emergency 
shelter homes for status offenders. (See attached copy of prbject evaluaton.) 

Council of Juvenile Court Judges, Purchase of Services for Juvenile Offend­
ders 84 Peachtree Street Atlanta, Gecrgia, 30303, provides money to pur­
chas~ educational, counseiing, housing and transportation services for status 
offenders in Georgia's 159 counties. 

Monitoring Strengths and Weaknesses 
: I 

While the Commission only has limited authority to monitor, its.close working 

relationship with the Department of Human Resources (which does have legal author­

ity to inspect and monitor both juvenile detention facilities and adult facilities 

which detain children) make the authority issue moot. The selection of the moni­

toring universe is complete and classification based on OJJDP definitions and 

guidelines is compatible with the Act. The one (1) month report period is in com­

pliance with the OJJDP guidelines. Data collection is adequate but could be im­

proved through inclusion of all jails. Inspection and violation procedures are 

sufficient. The code seems to offer protection against reclassification. The 

Commissioll has supported several successful programs to assist in the deinstitu~ 

tionalization process. These are strengths of the system. 

The only observable weaknesses are the need to monitor all jails and lockups 

annually, regardless of whether they held or did not hold children the previ-

ous year. The employment of a full-time monitor to replace the interim plan 

will correct this problem. 

Verification Problems 

The Commission and other agency staff provided full cooperation to the Field 

Monitor. No verification problems were encountered. 
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Facility Data Verification 

Visits to facilities in Baldwin, Bibb, Clayton, Cobb, Coweta, DE~Kalb, Douglas, 

Fayette, Fulton, Houston, Lamar, Morgan, Newton, Rockdale, Spalding amd Twiggs 

Counties were scheduled. In these counties 38 county and city jails, two county 

juvenile detention centers, three state juvenile detention centers, a:nd one state 

\;raining school were visited. 

All 38 jails and lockups were secure. According to the state monitoring 

report, three facilities held children and adults during the past twelve months. 

Sc)me of these facilities were not monitored. Our verification showed that child-

ren were held in eight of these adult j ails and lockups> This was verified but 

the records were incomplete or not available in a few facilities, making an ac­

I!Urate count difficult to obtain. Of the facilities that held juveniles, the 

!;tate reported one provided adequate separation of children and adults and two did 

not have adequate separation. In these facilities the state reported one child 

was inadequately separated. Of the eight jails our Field Monitor found that held 

children, only one provided adequate separation. While incomplete records pre­

vented a full count of the children inadequately separated, it was learned that 

';wo jails held nine children without separation. 

Both of the county detention homes and all three of the state detention homes 

were secure and only children were held in these facilities. ~The state reported 

that 104 accused status offenders were held over 24 hours and 40 adjudicated sta­

tus offenders were held in these facilities during the report period. The accused 

count may include some adjudicated children children due to unclear records in one 

facility. We verified the 40 count for adjudicated childrne, but only found 92 

accused children, 12 less than the state reported. 

The Youth Development Center at Milledgeville, a state training school, is a 

secure facility for childrne. The state reported no status offenders held in this 
. ,-

facility on August 31, 1978, This was verified. 
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Field Monitor 

Mr. Frederick Howlett served as Field Monitor for the Georgia verification 

review. The on-site verification review was conducted January 29 through Febru­

ary 2, 1980. 

Verification Summary 

8 

While what appears to be a national problem of inadequate facility admission 

and release records plagues, Georg;a (the t d ~ sys em nee s to extend monitoring annu-

ally to all jails), the state has developed an adequate statewide monitoring 

system. 
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RECOMMENDATIONS 

In an effort to improve the juvenile detention monitoring system the follow-

ing recommendations are presented for consideration. 

1. Use of monitoring authority--Since specific authority to monitor is avail-

able to the Department of Human Resources, it should be used to require all facili­

ties which might hold children in secure custody to maintain uniform juven:iJe ad­

mission/release records on forms prepared and supplied by the monitoring agency 

and to require each facility to submit a duplicate copy of each monthfs report 

form to the monitoring agency. 

2. Monitoring report period--The report period for all facilities should be 

':.welve months. 

3. Data collection--Uniform juvenile admission/release record forms should 

be developed, which include all necessary monitoring data, for use by all facili­

ties which might hold children in secure custody. 

Duplicate copies of each facility's monthly admission/release records should 

be submitted to the monitoring agency by the facility within a set number of days 

following the end of each month. 

Since, under this plan, actual copies of admission/release records would be 

available for monitoring, the need for on-site verification could be reduced to a 

sample on-site check to insure that the records submitted are complete and factual. 

Such verification could take place during inspection. 



STATE - Georgia 

FACILITY 

Baldwin Count):" 
Baldwin County Jail 
Milledgeville, GA 

Milledgeville City Jail 
Milledgeville, GA 

Youth Development Center 
(State) 

Bibb County 
Bibb County Jail 
Macon, GA 

Macon Reg .•. Youth Develop­
ment Center 

Macon, GA 

Clayton County 
Clayton County Jail 
Jonesboro, GA 

Clayton Reg. Youth Develop­
ment Center 

Jonesboro, GA 

Forest Park City Jail 
Forest Park, GA 

Riverdale City Jail 
Riverdale, GA 

Cobb County 
Cobb County Jail 
Marietta, GA 

Austel City Jail 
Austel, GA 

Acworth City Jail 
Acworth, GA 

Kennesaw City Jail 
Kennesaw, GA 

Marietta City Jail 
Marietta, GA 

Marietta Reg. Youth Develop­
ment Center 

Marietta, GA 

Total Number of Status Offenders/NonOOffenders 
Held in Violation of 223(a) (l2) 

SMR 

Unknown 

o 

o 

21 

o 

35 
(24 exlcusive of non­
judicial days) 

o 

o 

o 

o 

o 

o 

o 

40 

VER 

o 

o 

o 

16 

o 

35 
(24) 

o 

o 

o 

o 

o 

o 

40 

L~' ____ ~ __ ~ ______________________ _ 

Provide Adequate 
Separation 

SMR VER 

No 

No 

NA NA 

NA NA 

NA NA 

No 

NA 

NA No 

NA No 

NA Not visited 

NA Not visited 

NA No 

NA Not vbited 

No No 

NA NA ( 

! 
.( 

." 

r 
Total Number of Status Offenders/Non-Offenders Provide Adequate ! r STA:rE - Georgia, pg. 2 Held in Violation of 223(a) (12) separation! 

~--~FA~C~I~L~IT~Y~ __________ -4 _______ .~~SM~R~ ________ .~ ______ VE~R~ ________ -+ __ ~S~M~R~ __ ~VE~R~~'I 
Powder Springs City Jail 
Powder Springs, GA 

Smyrna City Jail 
Smyrna, GA 

Coweta Countl. 
Coweta County Jail 
Newnan, GA 

Newman City Jail 
Newman~ GA 

DeKalb Countl. 
DeKalb County Jail 
Decatur, GA 

DeKalb County Juvenile 
Detention 

Dec.ltur, GA 

Lithonia City Jail 
Lithonia, GA 

Stone Mountain City Jail 
Stone Mountain, GA 

Douglas Countr 
Douglas County Jail 
Douglasville, GA 

E!r!,tte COUl1t¥ 
Fayotte County Jail 
Fayutteville, GA 

Fulton County 
Fulton County Jail 
Atlanta~ GA 

College Park City Jail 
College Park~ GA 

Atlanta City Jail 
AtlLnta, GA 

East Point City Jail 
East: Point, GA 

Temporary Holding 
Facility 

o 

o 

o 

o 

27 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

25 

o 

o 

o 

o 

o 

o 

o 

~ 
Not visited i . i 

i 

I 
II 
II 

NA No 

I I, 
Currently II 
closed II 

Yes Yes 

I 

NA No II 

NA NA I 
No ~ot visi te4! 

NA No 

No No 

No No . 

NA No 

NA No 

NA No 

NA No 
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Total Number of Status Offenders/Non-Offenders 
STATE - Georgia, pg. 3 Held in Violation of 223(a) (12) 

FACILITY SMR VER 

Fairburn City Jail 0 0 
Fairburn, GA 

Hapeville City Juil 0 
Hapeville, GA 

Palmetta City Jail 0 
Palmetta, GA 

Fulton County Child 
Treatment Center 32 27 

Atlanta, GA 

Union City City Jail 0 0 
Union City, GA 

Houston County 
Houston County Jail 0 0 
Perry, GA 

Houston County Jail 
Holding Facility 0 0 

Warner Robins', GA 

Warner Robins· City Jail 0 0 
Warner Robins> GA 

Perry City Jail 0 
Perry, GA 

Lamar Countl 
0 Lamar County Jail 0 

Barnesville, GA 

Morgan Countl 
0 Morgan County Jail 0 

Madison, GA 

Madison City Jail 0 0 
Madison, GA 

Newton County 
Newton County Jail 0 0 
Covington, GA 

City of Covington Jail 0 0 .. Covington, GA 

, 

· , 

Provide Adequate 
Separation 

/ 
I 

SMR VER ~ 
"- ." -

NA No 

No No 

No No 

NA NA 

NA No 

NA No 

NA Yes 
i' 

NA Yes ( 
NA No \ 

I, 
I 

NA No 
I' 
i 
; ; 
; I 

NA No 
\ 
, 
i 

I 
I 
I 

NA No ! l 
\ I : 

: ! 
No No , I 

j I 
i 

I 

i i 
I 

Yes No I 

I 

i! 
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I, 
I, 
I 
II 
\i 

1\ 

:1 

".-~-.-

." 

(: 
STATa - Georgia, Eg· 4 

FACILITY 

Rockdale Countl 
Rockdale County Jail 
Conyers, GA 

SEal ding Countl 
Spalding County Jail 
Griffin, GA 

Griffin City Jail 
Griffin, GA 

Griffin Reg. Youth Develop-
ment Center 

Griffin, GA 

Twiggs Countl 
Twiggs County Jail 
Jeffersonville, GA 

( 

C I 

~otal Number of Status Offenders/Non-Offenders 
Held in Violation of 223(a) (12) 

SMR 

o 

o 

o 

Not opened 
until 2/79 

o 

VER 

o 

Unable to verify 
due to late arrival 

at jail 

o 

o 

Provide Adequate 
Separation 

SMR VER 

Yes 

No 

No 

NA 

NA 
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IDAHO 

This report deals with the process used to monitor juvenile detention and 

correctional facilities in Idaho and the data collected to demonstrate compliance 

with Section 223a(12) (13) of the Juvenile Justice a.nd Delinquency Prevention Act. 

The Monitoring Agency: The Law Enforcement Planning Commission l 700 West 

;; State Street l Boise l Idaho 83720 1 is the state agency responsible for monitoring in 

-Idaho. Ms. Pam Roylance l Juvenile Justice Specialist l is the agency staff person 

responsible for monitoring. She is assisted by Ms. Alma Adams l Juvenile Planning 

Evaluator. 

The Commission's Authority to Monitor: The Law Enforcement Planning Commission 

waH established by legislation in 1969 and by Executive Order of the Governor who 

se~ves as chairman of the Commission. While Section 19-5109 of the law creating the 

Commission outlines its powers and duties in such a way that one might conclude 

that the Commission has authority to do whatever is necessary to comply with the 

JJDP Act of 19741 including authority to monitor l the Commission does not have legal 

authority to monitor. (See attached law l especially Section 19-5109(a) and (e).) 

Jails are inspected by the State Department of Labor for compliance with safety 

rer,ulations l and as of July 11 19791 Idaho law requires the sight and sound separation 

of juveniles and adults. These conditions apparently do not constitute authority 

fOJ~ Commission monitoring. (See attached Youth Rehabilitation Act l Sections 16-1812 

and l6-l8l2(a).) 

The juvenile justice specialist thought that authority might be forthcoming 

as a result of 1979 legislative activitYI or that the Department of Health and 

Welfare may be designated to take over the monitoring task. 

Compatibility of Definitions: According to Idaho's Youth Rehabilitation Act l 

as amended l state ann federal definitions pertinent to the monitoring process are 

congruent. (See attached copy of the Youth Rehabilitation Act l Sections 16-1803 

and 16-1812(a).) 

Selection of the Monitoring Universe: The 41 jails/detention facilities in the 

state l the Ada County Detention Center l and St. Anthony I a training school l were 

included in the monitoring universe. The Ada County Detention Center and St. Anthony 

are the only' facilities of this type in the state. The understanding at the 

Commission has been that the non-secure facilities could not be included in the 

mOllitoring .process because they could not be classified as juvenile detention or 
, 
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correctional facilities according to the O.J.JDP definitions. As a result, private 

group homes, of which there are about six in Idaho, were omitted from the universe. 

The universe appears to be fairly complete. 

Classification of the Monitoring UniveTse: Since jails, by definition, were 

considered secure detention facilities, on-site visits were made to all those that 

held juveniles. The Ada County Detention Center in Boise, also a secure facility, 

was included in the on-site vis,its. The Youth Rehabilitation Services at St. Anthony 

Institution was included in the universe but was not visited for several reasons: 

1) Although the school only has minimum security, only adjudicated, 

criminal-type offend.ers can be admitted. As of July 1, 1979, the law 

prohibits the admission of status offenders, and prior to that time, 

intake policy dictated against the admission of status offenders. 

2) The on-site program abides strictly by the law. 

3) The Department of Health and Welfare controls all admissions 

and intake policies at the school. 

4) All information regarding the school can be verified through 

the Department of Health and Welfare which administers the program. 

The classification of facilities as juvenile detention or correctional facili­

ties is in compliance with the guidelines and is complete. 

Monitoring Report Period: Idaho selected a twelve-month report period for 

the purpose of monitoring verification data, and information collected for the 

period January I, 1978 through December 31, 1978 was reviewed. 

Data Collection: The Commission contracted to have the monitoring done in 32 

counties by an outside resource. Unfortunately, no differentiation was made by the 

contractor between judicial and non-judicial days in determining the length of time 

a child was detained, so this whole section of the monitoring had to be redone. 

The Department of Health and Welfare also provided monitoring data and infor­

mation and Commission staff covered eight counties, made on-site visits, and 

collected all other necessary data. 

The data in most facilities was drawn from admission dockets. 

Four counties h> Idaho are reported not to hold juveniles. 

While data was collected, the process does not seem to be consistent. One 

monitoring source could offer more consistent collection. 

Inspection of Facilities: Because of the earlier mentioned state legislation 

requiring sight and sound separation, the Commission has not attempted to enforce 

separation, nor is it empowered to do so. Neither is any other agency so desig­

nated. The juvenile justice specialist believed the Attorney General would be the 
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proper enforcing agent. A request for an opinion from the Attorney General 

regarding inspection of facilities and enforcement of tlle separation issue could 

clarify the Commission's role. 

In 1978, eight facilities in Idaho were considered to be in compliance with 

the OJJDP requirements, but the showing in 1977 was better with 15 secure facilities 

in the state detaining children completely out 'of sight and sound of adult prisoners. 

Wht:n the 1979 monitoring process is completed, the figures should be substantially 

altered as a result of the 1979 legislation. 

At the time of the on-site verification review, a bill passed by the Senate 

was pending in the House which would prohibit the detention of status offenders in 

jailor secure detention. Whether the bill provides for enforcement is unknown. 

Method of Reporting: All monitoring data and information is submitted to the 

Commission's juvenile justice specialist who prepares a draft of the state's moni­

to:dng report. When available in final form, the report is submitted to the OJJDP. 

Copies of the state monitoring report are also sent to all trial court administrators, 

all members of the Law Enforcement Planning Commission, and to the administrator 

of each facility monitored. This is the first state in which monitoring reports 

have been shared with facility staffs. 

Viol~tion Procedures: With no clear-cut authority for monitoring, and thus no 

channel for enforcing compliance, there can be no procedures for handling culilpliance 

violations. The Commission could withhold or threaten to withhold funds as a way 

to induce compliance, but the idea is unwe,lcome in all quarters, including the 

Co:nmis.s:Lon. Not all facilities receive funds. A more positive approach has been 

the provision of technical assistance on a~ contractual basis. Often corrective 

steps are too costly (construction cost tal permit !1eparation, for an example) for 

a given community, but often the Commission can help the community move closer to 

compliance through changed intake policies, closer community cooperation in the 

handling of juvenile cases, and other spec~ific suggestions for goal realization. 

Without legal authority to act on violations, the Commission, also without an estab­

lished violation procedure, must use available services and persuasion to bring 

about needed changes. 

'~surances Against Reclassification: Idaho's Youth Rehabilitation Act provides 

adequate protection against reclassificatilon of the status offender. 

Obstacles and Technical Assistance Ne~2ds: As has been found in most other 

states, the absence of full and complete admission and release records at the facil­

ities which detain children makes monitoring difficult and, at times, exclusively 

tjme-consuming. A uniform, planned juvenile record system which would include all 

data necessary for monitoring would materially improve the process. 
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According to Commission staff, too many community agencies have authority 

to request that children be temporarily held. This makes for a lack of consis­

tency in referral policies and results in many juveniles being detained who do not 

need secure confinement and who should not be detained. Detention admission 

screening when placed solely with the court intake unit could effectively address 

this problem. 

Monitoring is very expensive and very time=consuming according to staff. Its 

cost may outweigh the benefits received. Monitoring would be more meaningfu~ and 

easier to do if the Commission or another state agency had legal authority for the 

assignment. 1~e cost and time consumed in monitoring would probably be reduced 

under such authority. 

To deal with obstacles and improve the monitoring system, the Commission has 

obtained and provided the communities with a considerable amount of outside techni­

cal assistance. The technical assistance focuses on deinstitutionalization and 

alternative programs to keep children in the community. 

Successful Policies and Programs: Recent changes in the Youth Rehabilitation 

Act must be cited for their impact on deinstitutionalization. 

In addition to the legal changes, the Foster Care Program, located at the 

Ada County Detention Center, can be highlighted as a diversionary effort which is 

working well. It requires the coordination and cooperation of local agencies and 

is resulting in a significant decrease in the number of status offenders held more 

than 24 hours. 

Another diversionary project at this center involves counseling with children 

and their parents. The end result of this program is to eliminate the need for 

detention. 

A third program, the Court Conference Committee, resembles an effort that was 

followed successfully in some communities in the 1950's. The Committee is composed 

of the prosecutor, court officials, and local officials. The Committee reviews 

the cases of children to determine what might be best for the children. As part 

of the review, an effort is made to keep the children out of detention whenever 

possible. The Committee represents the community in dealing with delinquency. 

There are three combination foster home/counseling projects in process. To 

date, the Commission is finding that these projects are accounting for a decrease 

in detention. 

Monitoring Strengths and Weaknesses: The completeness of the monitoring 

universe and its classification based on definitions compatible with those of tl1e 

OJJDP are strengths of this monitoring system. The selection of a twelve-month 
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report period provides a sOllnd base for monitoring and planning. The data collection 

process is adequate but would be improved if one agency accepted responsibility for 

the task. The Youth Rehabilitation Act seems to provide adequate protection 

against reclassification. The Co~~ission's willingness to share its annual monitor­

ing report with others, especially the facilities that detain children, is a positive 

move. 

The absence of authority for the Commission or ru10ther state agency to monitor 1 

inspect facilities, and act on violations is a definit(~ weakness in this state's 

monitoring system. The lack of uniformity and voids in the admission and release 

records of the facilities that detain children hampers monitoring and increases the 

cost of the process. 

The Commission's efforts to provide needed technical assista.nce and to develop 

programs that will reduce or make detention unnecessary should continue to strengthen 

the effort to deinstitutiona1ize and provide meaningful services to children. 

The Commission's monitoring staff seems to know the obstacles that hamper the 

de',!e10pment of a successful monitoring system which is designed to provide profes­

~ional standards. 

Verification Problems: The Commission's monitoring staff were quite helpful 

to our field monitor. As in most states, the major verification problem was the 

absence of adequate admission and release records in the facilities that detain chil­

dren. 

Facility Data Ve~ification: In Idaho, visits to facilities in Ada, Canyon, 

Clark, Twin Falls, and Washington Counties were scheduled. One change was made during 

th,~ on-site visits. Clark County, originally included as shown above, was changed. 

DuBois, the Clark County seat, is over 300 miles from Boise. The one facility in 

Clark County, the county jail, the smallest in Id~~o, held five juveniles in 1978. 

Rather than have the field monitor make a very long trip to visit one small facility, 

Payette County was selected as a suitable substitute. This decision was made after 

consulting the juvenile justice specialist and the coordinator of the State Health 

and Welfare Department. 

Visits were made to six jails, and one juvenile detention center in these five 

cO'Jnties. A training school was also visited. 

The inadequacy of facility admission records presented problems in verifying 

jail data. Five of the six jails, all secure, held both juveniles and adults during 

the past ]2 months. The sixth jail has a juvenile section under construction. 

According to the state monitoring report, 174 accused and 91 adjudicated status 

offenders were held over 24 hours in these jails during 1978. Our verification 
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showed 74 accused and 161 adjudicated status offenders held over 24 hours in these 

facilities during the report period. It should be noted that the field monitor 

could not tie down a count for one jail for which the state reported 107 accused 

and 13 adjudicated status offenders held. The computer data for this jail showed 

135 status offenders held in 1978, most for over 48 hours, but this could not be 

verified. From the material checked, it might be assumed that more status offenders 

were held than were reported, but this, except as previously shown, is an assumption. 

Our review does show 115 more adjudicated status offenders held than was shown in 

the Commission's raw data. 

The Commission report showed one jail with adequate separation and five providing 

inadequate separation. Our field monitor felt that two jails provided adequate sepa­

ration and four did not. According to the state data, 788 children were held in 

these inadequately separated facilities during the report period. Our count shows 

790 children were inadequately separated. Regardless of the two-child difference 

in the two checks, the number of children held with adults in four jails is large. 

The Ada County Detention Center, a secure facility which only houses juveniles, 

is the only juvenile detention facility in Idaho. According to the state monitoring 

report, 568 accused and 181 adjudicated status offenders were held over 24 hours 

during the report period. The records again caused verification problems, but our 

check indicated that 377 status offenders were held. A breakdown by accused/ 

adjudicated was not possible. We cannot verify the detention home figures, but can 

say from a sample check that about 75 percent of those detained are held over 24 

hours. 

Ibe Idaho Youth Services Center at St. Anthony is a medium-security facility 

exclusively for children. This facility has been closed to status offenders since 

1977. This is the only state training school in Idaho. 

Field Monitor: Mrs. Helen Sumner served as Field Monitor for the Idaho verifi­

cation. review. The on-site work was done December 17 through 21, 1979. 

~'erification Summary: While the Law Enforcement Planning Commission was 

established by legislation very early, the Act, by interpretation, does not give 

the Commission authority to monitor. Similar legislation in other states has been 

used as the authority base for complying with the provisions of the JJDP Act of 

1974 and :Lts guidelines. The absence of authority to monitor seems to have an 

adverse effect on various phases of the monitoring process. 

The monitoring universe selected is complete. The classification of the 

universe based on definitions which are compatible with those of the OJJDP provides 

adequate coverage of facilities. 
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The selection of a twelve-month report period offers the best monitoring base 

and provides full planning information. The data collection process is sufficient 

to obtain the needed information, but monitoring by one source would probably be 

more consistent. While inspections are made, they are of limited value for the 

state does not have an established violation procedure and without authority to act 

can only encourage compliance. 

The admission and release records on juveniles at the facilities are limited 

anc. make monitoring difficult. It would seem that an improved juvenile admission 

system, while aiding monitoring, would also help the facilities in various ways, 

especially in planning. 

The Youth Rehabilitation Act provides adequate protection against reclassifi·· 

cation and demands separation. Unfortunately, enforcement of the latter provision 

was not included in the law. 

The Commission has compensated for its lack of authority to act by providing 

teehnical assistance to solve problems. Foster care programs and other diversionary 

projects have been implemented to reduce the need for detention. These have helped. 

A paradox exists in Idaho. A review of detention data which reflects a high 

rate of detention would suggest that the state has an inadequate monitoring system. 

This is not true. The statewide monitoring system, while needing improvement like 

most 1 especially authority to act, is adequate. However, the impact of monitoring 

is not reflected in greatly reduced detention rates. 

RE(:OMMENDATJ:ONS 

J:n an effort to improve the juvenile detention monitoring system, the following 

recommendations are presented for consideration. 

1. Authority to monitor--Specific legal authority for the SPA or another 

appropriate state agency to monitor should be established through legislation or 

by executive order. The authority should be broad enough to allow the agency to 

re'luire the maintenance of required records, to collect data, to require reports, 

to inspect for separation compliance, and to order violations to be corrected. 

The monitoring agency should have authority to require all facilities that 

might hold children in secure custody to maintain uniform juvenile admission/release 

records on forms prepared and supplied by the agency. The facilities should also 

be required to submit duplicate copies of the records at designated times to the 
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monitoring agency. 

The authority should also provide for inspection of facilities to determine if 

sight and sound separation is provided and require the agency to cite those facili-

ties not in compliance and use realistic sanctions, including closing the facility 

to children to correct and eliminate violations. 

2. Data collection--Uniform juvenile admission/release record forms should 

be developed which include all necessary monitoring data for use by all facilities 

which might hold children in secure custody. 

Duplicate copies of each facility's ITlonthly admission/release records should 

be sublnitted to the monitoring agency by the facility within a set number of days 

following the end of each month. 

Since, under this plan, actual copies of admission/release records would be 

available for monitoring, the need for on-site verification could be reduced to a 

sample, on-site check to insure that the records submitted are complete and factual. 

Such verification could take place during the inspection. 

3. Inspection of facilities--All classified facilities which might hold children 

in secure custody should be inspected annually primarily to insure adequate sight 

and sound separation of children and adult inmates, but also to determine the 

adequacy of the facility f,o1' housing children. Records which show the date of the 

inspection, the findings. and which identify the facility should be maintained by 

the monitoring agency. 

4. Violation procedures--Violation procedures should be established which 

include a clear description of the sight and sound separation required and the 

actions which may be taken if inadequate separation is found. The procedures should 

be made available ',Ll printed form to all faci'lities which might hold children in 

secure custody. 
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STATE - _I_d_ah_o ___ _ 
Total Number of Status Offenders/Non-Offenders 

Held in Violation of 223(a)(12) 

FACILITY 

Ada County 
Ada County Sheriff's 

Del,artment 
Boise, ID 

Ada County Detention Cent r 
Boise, ID 

Idaho Youth Services Cent r 
Boise, ID 

Canyon County 
Canron County Sheriff's 

Office 
Calcwell, ID 

Payette Coun1;:l 
Payette County Jail 
Payette, ID 

Twin Falls County 
Twin Falls County Jail 
Twin Falls, ID 

Washington County 
Was~ington County Courtho se 
Weher, ID 

SMR VER 

Unknown 

749 Difficult to verify 

o o 

120 135 

34 34 

44 45 

1 1 

Provide Adequate 
Separation 

SMR VER 

No No 

NA 

NA 

No No 

No No 

No No 

No Yes 
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ILLINOIS 

This report deals with the process used to monitor juvenile detention and 

correctional facilities in Illinois and the data collected to demonstrate compli-

lfice with Section 223a (12) (13) of the Juvenile Justice and Delinquency Protection 

J\ct. The on-site assessment in Illinois was conducted by Phillip Schervisch and 

Avis Bernstein. 

COMPLIANCE MONITORING SYSTEM 

In Illinois the monitoring is done by the Illinois Law Enforcement Commission, 

t20 Riverside Plaza, Chicago, Illinois. The SPA is headed by Mr. William Holland, 

'I'ho has delegated the monitoring responsibility to Ms. Paula Litt, Chief of Policy 

Analysis and Planning~ Juvenile Justice Division. Anne Gallagher assisted CRF 

Field Monitors during the verification visit. 

Authority to Monitor: The SPA has no legal authority or official sanction to 

monitor. The legal mandate for monitoring and sanctions are given to the Illinois 

:)epartment of Corrections by the Illinois Revised Statutes, Chapter 38, Criminal 

:~aw and Procedure, Section 1003-15-1 and S.B. 346. The actual monitoring and in-

spection of detention facilities is done by the Bureau of Detention Standards and 

Services with the DOC. Determination of a county detention facilit)" is made by 

the county commissioners and must comply with standards established by the Bureau. 

The Bureau is thus responsible for setting standards for and annual inspection of 

.tIl county jails, mun.icipal lockups and detention facilities. Licensing of child 

~are facilities is done by the Department of Children and Family Services. 

Compatibility of Definitions: S.B. 346 sets out the definitions related to 

the Act. These definitions are compatible with the Act. In fact, S.B. 346 takes 

the deins.titlltionalization of non-offenders one step further than the Act in that 

it prohibits the detention of non-offenders for any length of time. Illinois has 

I 
! 

i 

I 

I' 
J 



, 

2 

chosen to use a category of Minors Otherwise In Need of Supervision (MINS) to refer 
( 

to non-offenders. No reference is made to status offenders per se. The definition ' 

used for Delinquent Minor "Those who are delinquent include any minor who prior to 

his 17th birthday has violated or attempted to violate, regardless of where the act 

occurred, any federal or state law or municipal .ordinance; and (b) prior to January 

~ 1974, any minor who has violated a lawful court order made under this Act." 

Status offenders such as truants or cur.few violators, if in violation of munid.pal 

ordinances, can be construed as delinquent. From the veTification this Field Monitor 

performed, it was noted for the most part that the people in charge of facilities 

chose to view status offenders as MINS, hO\'lever. 

Selection and Classification of the Monitering Universe: The reports of the 

.-

Bureau of Detention Standards and Services and DCFS were used to compile the universe 

for monitoring purposes. Since both agencies are involved in the licensing and in-

spection of these facilities, it would appear that this list is as complete as pos- ( 

sible for a.ll jails, lockups and detention facilities in the State of Illinois. 

All county jails, municipal lockups and local detention facilities are in-

cluded in the SPA monitoring universe. From the 1979 report, this universe consis-

ted of 357 facilities, 356 puhlic and one private facility. The juvenile facilities 

operated by the DOC are not monitored by the SPA. According to Paula Litt, during 

a follow-up telephone conversation on May 20, 1980, these state facilities have 

reported not holding status offenders or MINS for over four years. The only juve­

niles they are permitted to place in their facilities are those adjudicated as 

delinquents. No on-site verification of these facilities is done by the SPA. 

Data Collection: Illinois has selected three different report periods. For 

county jails and municipal lockups, the period is three months: January, February, 

and March of 1979. For juvenile detention homes, the period of January, 1979 and 

1980, and for private agencies, January 15 through February 16, 1980. No reason wa(\\ 

given for the differences in report periods for the three clas.s.i:f.icati.ons.. Howeyer 1 
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the year differential for juvenile hOlnes was attributed to the desire to monitor 

the implementation of S.B. 346. These report periods apply to the removal of status 

offenders and non-offenders. With regard to separation, fiscal year 1979 (July 1, 

1978-June 30, 1979) was used as the report period for all facilities. Our verifi­

cation reviewed data for these periods. 

Data pertaining to deinstitutionalization for the 1979 Illinois monitoring 

Jeport was collected by a staff of four operating out of the OOC in Springfield 

under contract with the SPA. Monthly reports were sent to this four-person staff 

by the jails, lockups and detention facilities. If reports were not received from 

a particular facility, a blank form would be hand-delivered to that facility and 

filled out at that time. From the information obtained by this Field Monitor, the 

':alidity of these findngs rested solely on the facilities, no verification of 

J'ecords was done by the staff for the data sent. 

Data on confinement of status offenders and separation of juveniles from adults 

was also collected by the Bureau of Detention Standards and Services by the use of 

monthly reports completed by the individual facilities. Annual inspections of 

these facilities are carried out and it is assumed that the information on these 

;:orms is verified at those times. 

No distinction was made between adjudicated and accused MINS and status 

offenders.. Also, no mention of duration of detention occurred in any reports. 

Therefore, these areas were non-verifiable at present. 

Inspection of Facilities: All facilities are inspected by the Bureau of 

Detention Standards and Services. As noted earlier, state facilities do not appear 

I)n the SPA monitoring report to OJJDP, but are inspected by the Bureau. On-site in­

.ipections are performed by the Bureau annually to check for compliance with Statla 

standards and include a verification of compliance with the OJJDP guidelines relat­

ing to sight and sound separation. Inspection of facility records to veri~ deten­

tion practices and to check for compliance with deinstitutionalization of s,tatus 
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offenders, i~; done by the Bureau. This veri fic<li.iIlH, however, was not done ,,/-

for all faciU i \ ,,:"; for the report period. 
The reas on for the Bureau's inspection is ( 

to check on cm'n'Ht detention practices and to clarify statements made on the monthly 

reports to DOC. If a facility has a policy of not detaining status or non-status 

offenders or if no questions arise l't'! at ing to the monthly reports, -records are not 

chec1ed, As such only a partial veri fh'::t i on of records was done for the 1979 report, 

Method of Reporting: All data h~ :alhmitted by the DOC and the individual 

facilities to the SPA which 25 respomdble for the state's annual monitoring're­

port. Quarterly reports on facilities' compliance for DSO are also sen.t to the 

Supreme Court Committee on Criminal Justice Programs, Commission on Children, the 

Illinois Youth Service Bureau, and the Commission on Delinquency Preventio'll which 

forwards it to the Illinois Status Offenders Services (IS0S). 

Violation Procedures: For violations involving separation and oetenti0n of 

status offenders, the Bureau of Detention Standards and Services, it is as sumeld , C ... 
takes necessary measures to correct the situation or, if need be, close the facility "­

in question, The Bureau has the authority and responsibility to do so. 

Assurances Against Reclassification: The Illinois Juvenile Code does not ade-

quately provide against reclassification. Although in the Juvenile Code it states 

that a MINS as of January 1, 1974, is "any minor who violates a lawful court order, 

made under this Act." This evidently is not clear enough to prevent reclassifica­

tion from occurring, In fact it was foun.d that in at least one of the facilities 

visited that status offenders, one runaway, one truant, brought up on contempt of 

court charges were held in detention during the report period. Several cases in­

volving reclassification are currently in litigation in the State of Illinois. 

Illinois Senate Bill 346 amended the Juvenile Court Act to prohibit detention of 

non-delinquents. 
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... Summary of Assessment: The ILEC is currently revamping their Juvenile Monitor­

ing Information System (JMIS) and will reportedly provide the information needed to 

check for compliance with the Act, 

From the facilities visited by this Field Monitor, one definite obstacle to aJ'Y' 

accurate monitoring effort is the lack of standardization of facility records. If 

• the monitoring uniformity could be established throughout the individual facl'll'tl'es. 

process could be handled with much greater efficiency. On-site verification of these 

records and faciiities is another definite need in assuring accurate information. 

Also use of such a form as the Juvenile Facility Monitorl'ng Survey by thEl SPA may 

aid in providing a clearer picture of th t ' e sate s progress in reaching and main-

taining compliance, 

The Illinois legislature in attempting to deinstitutionalize status offenders 

set up the Illinois Status Offenders S . (ISOS) erVlces originally funded through a 

grant by OJJDP in 19.75 and currently funded th h h roug testate under the auspices of 

the Illinois Commission on Delinquency Prevention. In 'the local facilities visited 

by this Field Monitor the ISOS appeared to be accomplishing its goals. ISOS has the 

to etention on a 24 ability to provide status and non-offenders with an alternatl've d 

hour basis which allows the program to work well and be used when most needed. The 

IS0S appeared to be very well organized. It' n a. temptmg to gain deinstitutionalization 

for status offenders, it . . encourages partlcipation of social service agencies and 

individual citizens. 

1S0S plays a role in monitoring compliance in that when it first o.ecame opera­

tional in order for a county to participate l"n the services provided, facilities' 

records, were checked to see if status offenders were heing detained, such a situation 

would warrant ISOS intervention. ISOS currently receives quarterly reports which are 

reviewed and used as a basis to visit facilities Whl'ch detam' status offenders. 

The strengths of Illinois' monitoring system rest on the completeness of the 

univers.e used, aU local jails, lockups and detention facilities are included. The 
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only facilities. excluded are the state institutions which reportedly haven't held 

MINS since 1976 and legally can hold only those adjudicated as delinquent. The 

authority of the Bureau of Detention Standards and Services to monitor provides an 

annual on-site inspection of some of the facilities. Monthly reports to both the 

Bureau and the ILEC provide some check 011 compliance. (Although it was found by one 

Field Monitor that two facilities had not sent in reports for the last six months 

and felt no ramifications for failing to do so.) The length of the report period 

for jails and lockups (~hree months) is adequate in provid~ga picture of compliance. 

However a period of one to two months for the detention facilities does not seem 

adequate. 

Weaknes.ses. lie in the ILEC's lack of authority to monitor, non-standardization 

of facility records. and incomplete verification of these records, incompleteness of 

information received on the monthly reports, lack of distinction between alleged 

and adjudicated status offenders, no information on duration of detention (which 

led to overcounts) and no adequate assurances against reclassification. 

Visits were scheduled to facilities in Champaign, Christian, Coles, Cook, 

Douglas, Lake, Macon, Piatt, Sangamon, Shelby and Will Counties. Because of the 

supposedly large number of lockups in Cook, Lake and Will Counties, it was agreed to 

take a ten percent sample of these facilities. The girls Training School located at 

Geneva was scheduled for a visit, but the facility closed since the report period. 

Records for this school were inaccessible. In the counties listed, 28 jails, four 

detention centers and one private child care facility were visited. 

/ 
I 

I 
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All of the j ails. are. secure. According to the state, 21 j ails held both adults 

and juveniles, during the pa~t twelve months. Our review only showed that nine jails 

held juveniles and adults during the past year. The state reported 124 accused and 

adjudicated s.tatus. offenders. held Over 24 hours during the report period in these 

j ails., Our ve.rification count showed one accused status offender held over 24 h01..lr!(~>- ,'I 

during the report period. No adjudicated status offenders were held. According to 
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the state 

and sound 

report, five of the jails that held children could not provide s,ight 

separation and one child was inadequately separated during the report 

period. Our review found only one of the jails that held children could not pro-

vide separation, but this facility held 24 children inadequately separated during 

the report period. 

All four detention homes are secure or have secure sections. Three only held 

children during the past twelve months and the fourth, according to the state,held 

both juveniles and adults. Our check on this facility showed only juveniles held. 

1he state report showed no status offenders held in these facilities duri~g the 

report period. Our verification showed five held in one facility over 36 hours. 

The one private child care facility visited, Drexel Place in Cook County, would 

not allow' access to their records. 

r.l1COMMENDATIONS 

In an effort to improve the juvenile detention monitoring system, the following 

recommendations are presented for consideration. 

1. Use of monitoring authority--Since specific authority to monitor is avail-

able to the Department of Corrections, it should be used to require all facilities 

which iuight hold children in secure custody to maintain uniform juvenile admission/ 

.'elease records on forms prepared and supplied by the monitoring agency and to re­

quire each facility to submit a duplicate copy of each month's report form to the 

monitoring agency. 

2. Classification of facilities--AII facilities which might hold children in 

s.ecure custody should be classified as a juvenile detention or correctional facility 

and should be monitored. All jails, lockups, detention facilities, and training 

:;chools. should be so classified and monitored regardless of policies or announced 

practices regarding the holding of children or existing laws which prohibit the 

admission of children to the facilities. 

, 
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3. Data collection--Uniform juvenile admission/release record forms should 

be developed which include all necessary monitoring data for use by all facilities 

which might hold children in secure custody. 

Duplicate copies of each facility's monthly admission/release records should 

be submitted to the monitoring agency by the facility within a set number of 

days following the end of each month. 

Since, under this plan, actual copies of admission/release records would be 

availab.le for monitoring, the need for on-site verification could be reduced to 

a sample on-site check to insure that the records submitted are complete and 

factual. Such verification could take place during the inspection. 

4. Assurance agains·t reclassification--The code should be reviewed and as 

necessary he amended in such a way to prevent the cl,assification or 'inappropriate 

placement of status offendl~rs Clv1INS). 

C" 
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STATE - Illinois 

FACILITY 

Champaign County 
Champaign County Jail 
Urbana, IL 

Champaign County Youth Home 
Jrbana, IL 

Champ,lign City Jail 
Champai gn. IL 

Rantoul City Jail 
Rantoul, IL 

Urbana City Jail 
Urbana, IL 

Christian County 
Christian County Jail 
Taylorville, IL 

Taylorville City Jail 
Taylorville, IL 

Coles County 
Coles County Jail 
Charleston, IL 

Mattoon City Jail 
Mattoon, IL 

Cook County 
Elk Crove Village Police 
Elk Grove Village, IL 

Streamwood Police Department 
Streamwood, IL 

Norridge Police D~partment 
Norridge, IL 

River Grove Police 
Department 

Rive~' Grove, IL 

Cicero Police Department 
Cicero, IL 

Cook County Detention 
Chicago, IL 

I'" 
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STATE - Illinois,p. 2 

FACILITY 

Alsip Police Department 
Alsip, IL 

Markham Police Department 
Markham, IL 

Westchester Police 
Department 

Westchester, IL 

Hazel Crest Police 
Department 

Hazel Crest, IL 

Harvey Police Department 
Harvey, IL 

Chicago Heights Police 
Department 

Chicago Heights, IL 

Dresel Place 
Chicago, IL 

Douglas County 
Douglas County Jail 
Tuscola, IL 

Lake County 
Waukegan Police Department 
Waukegan, IL 

Hulse Detention Center 
Waukegan, IL 

Mundelein Police Department 
Mundelein, IL 

Macon County 
Macon County Jail 
Decatur, IL 

Decatur City Jail 
Decatur; IL 

Piatt County 
Piatt County Jail 
Monticello, IL 

Total Number of Status Offenders/Non-Offenders 
Held in Violation of 223(a) (12) 

SMR VER 

4 0 

14 0 

4 o 

1 o 

23 o 

14 o 

Not reported Not allowed to look 
at records 

3 

o 

o 

6 

o 

o 

o 

1 

o 

o 

o 

~ ot allowed to look at 
records or jail 

o 
verbal verification) 

Provide Adequate 
Separation 

SMR 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

VER 
• 't~.'\ 

Yes 

Yes 

lYes 

tyes 

lYes 

Yes 

~es 

lYes 

tyes 

~ot 
\Verified 

Not re- ~t ve 
N:>t albiea 
into j 

Yes lies 

(
"" 
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STATE - Illinois, p. 3 

FACILITY 
Sangamon County 
Sangamon County Jail 
Springfield, IL 

Sangamon County Detention 
Center 

Springfield, IL 

Springfield City Jail 
Springfield, IL 

Shelby County 
Shelby County Jail 
Shelbyville, IL 

Will County 
Joliet Police Department 
Joliet, IL 

Will County Jail 
Joliet, IL 

Total Number of Status Offenders/Non-Offenders 
Held in Violation of 223(a)(12) 

SMR 

o 

o 

o 

o 

6 

Not reported 

VER 

o 

o 

o 

o 

o 

o 
(verbal) 

Provide Adequate 
Separation 

SMR VER 

NA NA 

NA 

Yes Yes 

Yes Yes 

Not re- Yes 
ported 
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INDIANA 

This report deals with the process used to monitor juvenile detention and 

ccrrectional facilities in Indiana and the data collected to demonstrate compliance 

with Section 223a(12) (13) of the Juvenile Justice and Delinquency Prevention Act. 

The on-·site assessment in Indiana was conducted by Don Rademacher. 

COMPLIANCE MONITORING SYSTEM 

The Indiana Criminal Justice Planning Agency, 215 North Senate Street, 

Indianapolis, Indiana is the state agency responsible for monitoring compliance 

with the Act. Mr. John Ransburg, Program Director, Juvenile Justice Study, is the 

staff person responsible for the monitoring process. 

Authority to Monitor: The ICJPA was created by Executive Order on November 

22, 1968. Among other duties the Order directs that the Agency enter into agree­

ments with the federal government which may be required as a condition of obtaining 

federal funds. This should provide sufficient authority to monitor. In 1969, the 

Indiana Criminal Justice Planning Commission and Agency was created by Legislation. 

The Act requires the same provision as cited in the Executive Order. The Agency 

has authority to monitor. 

Compatibility of Definitions: The definitions found the Code and used by the 

SPA are compatible with the definitions of the OJJDP. 

Selection and Classification of the Monitoring Universe: 'The Department of 

Corrections staff visited and listed all facilities which they felt might be class i­

fjed as juvenile detention or correctional facilities. This list was supplemented 

by information on facilities supplied by the Department of Public Welfare. The 

Agency reviewed and further expanded the facility list. Selection of the monitoring 

l.U1iverse in Indiana appears to be complete. The facilities on the monitoring 

l.U1iverse list were classified according to OJJDP definitions and guidelines. 

Data Collection: Indiana selected three separate days as its report period. 

The days are January 15, June 30, and October 30. The time periods were selected 

to provide information which might reflect seasonal detention rates. While selection 
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of such single day report periods is acceptable under the OJJDP guidelines, it 

makes compliance extremely difficult to prove and thus works a.gainst the state. 

Questionnaires are sent by Agency staff to all classified facilities requesting 

various information and data including complitmce data. The information received 

is verified by the SPA. Reported data for January 15, 1980 had not been verified 

at the time of our review. 

Inspection of Facilities: ,Jails and lockups are inspected by Department of 

Correction jail inspectors who have legal authority and are required to inspect. 

Detention homes and training schools are inspected by SPA staff. 

Method of Reporting: Monitoring information and compliance data is submitted 

annually to the Office of Juvenile Justice and Delinquency Prevention. 

Violation Proclcdures: The SPA does not have set violation procedures. Viola­

tions found in j ails and lockups are the responsibility of the Department of 

Correction Jail Inspection Unit. 

Assurances Against Reclassification: The new Juvenile Code seems to provide 

ample protection against the reclassification of children. This comprehensive 

Code became effective October 1, 1979. 

Summary of Assessment: The legislation whic.~h created the Indiana Criminal 

Justice Planning Agency seems to provide adequate authority to monitor. The selec­

tion of the nh")ni toring universe and its cla.ssifica.tion based on the OJJDP defini­

tions is basi.cally complete. 'rhe collection of monitoring data and information by 

questionnaire could pose a problem, but verification by the SPA staff makes the 

process workable. Detention homes and training schools are inspected by SPA staff. 

Jails and lockups are inspected by the Department of Correction Jail Inspection 

(' 

Unit which has legal authority to perform this function. The Department of Correction 

Uni t also deals with violations even though the SPA has no formal procedure for 

handling violations. The Code appears to provide adequate assurance against reclassi­

fication. These are the strengths of the monitoring system. 

The major weakness in the system is the three individual days selected for 

the report period. While the report period technically meets the OJJDP requirements, 

it works against Indiana's efforts to comply with the JJDP Act. It is extremely 

difficult to show a substantial reduction in the number of accused or adjudicated 

status offenders held during three days. Chance apprehensions can actually dras­

tically increase the number confined. While it would be difficult to establish a 

new base, Indiana might consider expanding the report period to one month or more. 
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Only five lockups are classified as juvenile d'etention or correctional facilities. 

While the reason for classification are realistic, it would streHgthen the monitoring 

system if all lookups were so classified and were monitored to insure that children 
were not detained in these facilities. 

The SPA noted several monitoring problems encountered due to changes in adminis­

tration and the lack of understanding of the program at the facility level. The 

monitoring staff felt there are insufficient funds to meet the needs of all counties 

and that cooperation with deinstitutionalization and separation is often difficult 

at the local level. Further, the staff felt it is important that OJJDP consider 

progress made in these areas prior to the 1975 baseline yea.r. Significant progress 

prior to the implementation of the Act was viewed as compounding the difficulty 

in achieving "substantial progress" in the required three-Yl9ar period. 

No technical assistance needs \'Iere cited by the SPA monitoring staff. 

COMPLIANCE DATA VERIFICATION 

Visits were planned to detention facilities in Bartholomew, Brown, Hendricks, 

Johnson, Madison, Marion, Monroe, Owens, Putnrun, and Vigo Counties. The facilities 

visited included ten jails, three detention homes and two training schools. All 

the jails were county facilities. 

All of the county jails are secure and nine of the ten held both juveniles 

and adults during the past 12 months. The Madison County Jail in Anderson, Indiana 

stopped detaining juveniles on October 1, 1979 when the new Juvenile Code became 

effective. The SPA reported that one j ail held two accused status offenders over 

24 hours on January 15, 1980. 0 'f' t' h ur ven lca lon s owed that both juveniles, who 

were held for runaway, were released within a few hours. 

According to the State Monitoring Report, the nine jails that held children 

within the past 12 months provided sight and sound separation. Our verification 

of this finding revealed that officials at one j ail admitted that separation was 

not possible. A second j ail provided adequate sight and sound separation, but the 
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use of unsupervised inmate trnsties to staff tho juvenile unit changed the status 

of this j ail. No children were inadequately s epnrated on the report day, but four 

were inadequately sl9parated in the latter j uil on the day of the verification visit. 

Indiana now has ten juvenile detention homes. Three detention homes were 

visi ted during the verification review. All of these detention homes are secure 

and all detain children only. According to tho State Monitoring Report, two facil­

ities held accused status offenders over 24 hours on January 15, 1980. Our veri­

fication showed that one home held one cluld as reported, but the second home, which 

reported holding 12 accused status offenders, only held 11 children. This minor 

variation is to be expected ~b'ecause of the inadequacy of the information available 

at the facility. 

Visits were made to the Indiana Girls School at Clermont, Indiana and to the 

Indiana Boys School at Plainfield, Indiana. Both are, at best, minimum security 

facilities housing only juveniles. According to the State Monitoring Report, these 

facilities held 93 adjudicated status offenders on January 15, 1980. Interviews 

with the superintendents indicated that the numbers reflect carry-over commitments 

made prior to the effect date of the new Code on October 1, 1979. The current 

number of status offenders held at the Girls School is 69. The experienced super­

intendent of this facility said that while the committing offense was "status," 

few of these 69 girls could be considered "pure" status offenders. 

RECOMMENDAT IONS 

In an effort to improve the juvenile detention monitoring system, the follO\.,ring 

recommendations are presented for consideration. 

1. Authority to monitor--Specific legal authority for the SPA or another 

appropriate state agency to monitor should be established through legislation or 
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by Executive Order. The authority should be broad enough to allow the agency to 

require the maintenance of required records, to collect data, to require reports, 

to inspect for separation compliance and to order violations to be corrected. 

The monitoring agency should have authority to require all facilities that 

might hold children in l'iecure custody to maintain uniform juvenile admissions/ 

release records on forms prepared and sup:~!~ ted by the agency. The facilities should 

also be required to submit duplicate copies of the records at clesignated times to 

the monitoring agency. 

The authority should also provide for inspection of facil:lties to determine 

if sight and sound separation is provided and require the agency to cite those 

facilities not in compliance and us/;, realistic sanctions, including closing the 

facility to children to correct and eliminate violations. 

2. Classification of facilities--All facilities which might hold children' 

in secure custody should be classified as a juvenile detention or corre~tional 

facility and should be monitored. All jails, lockups, detention facilities, and 

tra:i.ning schools should be so classified and monitored regardless of policies or 

announced practices regarding the holding of childrt~n or existing laws which pro-

hibit the admission of children to the facilities. 

3. Monitoring report period--The report period for all facilities should be 

12 months. 

4. Data collection--Uniform juvenile admission/release record f017ms should 

be developed which include all necessary monitoring data for use! by all fac',ilities 

which might hold children in secure custody. 

Duplicate copies of each facility's monthly admission/release records should 

be submitted to the monitoring agency by the facility within a set number of days 

fo!1O\.,rlng the end of each month. 
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Since, under this plan, actual copies of admission/release records would be 

available for monitoring, the need for on-site verification could be reduced to 

a sample on-site check to insure that the records submitted are complete and factual. 

Such verification could take place during the inspection. 

5. Offense data--Efforts should be made to obtain, either through legislation 

or the rules of court, a provision that prohibits the admission of a chi.1d to a 

secure facility unless a specific offense, preferably the most serious offense 

alleged, is known and entered on the admission/release record entries, such as 

hold for judge, hold for court, contempt, bench warrant, probation violation, etc., 

should not be allowed unless the off0nse is also shown. This is necessary for 

the protection of the facility staff and is essential for monitoring. 

6. Violation procedures--Violation procedures should be established which 

include a clear description of the sight and sound separation required and the 

actions which may be taken if inadequate separation is found. The procedures should 

be made available in printed form to all facilities which might hold children in 

secure custody. 
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Total Number of Status Offenders/Non-Offenders Provide Adequate f 

Held in Violation of 223(a) (12) Separation I (, STATE - Indiana I 
S~1R VER SMR VER __ JF~A£CIgLdI!TY~ __________ ~ ____ ~~~ ______ -} ______ ~=-______ -i ________ t-____ ~11 

( 

Bartholomew County 
Bartholomew County Jail 0 0 Yes No Ii! 
Columbus, IN 

Ii Brown Countl' 
Brown County Jail 
Nashville, IN 

Hendricks Countl' 
Hendricks, County Jail 
Danvi lIe, IN 

Indiana Boys School 
Plainfield, IN 

Johnson Countl' 
Johnson County Law 

Enforcement Facility 
Franklin, IN 

Madison Countl' 
Madison County Jail 
Anderson, IN 

Madison County Juvenile 
Home 

Anderson, IN 

Marion Countl" 
Marion County Jail 
Indianapolis, IN 

Marion County Superior Cot rt 
Juvenile Div. Detention 
Center 

Indianapolis, IN 

Indiana Girls SchOOl 
Clermont, IN 

Monroe Countl' 
Monroe County Jail 
Bloomington, IN 

.Q~en Countl' 
Owen County Jail 
Spencer, IN 

Putnam Countl' 
Putnam County Jail 
Greencastle, IN 

o 

2 

24 

o 

o 

1 

o 

11 

69 

o 

o 

o 

o 

o 

24 

o 

o 
(verbal) 

1 

o 

10 

69 

o 

o 

o 

Yes Yes 

Yes Yes 

NA 

Yes Yes 

NA 

NA 

Yes Yes 

NA 

NA 

Yes Yes 
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No l 
Yes Yes 
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STATE - Indiana. PI'. 2 
Total Number of Status Offenders/Non-Offenders 

Held in Violation of 223(a) (12) 
Provide Adequate 

Separation 

SMR FACILITY 
.i---=-~.:!:!!=.!..!:--------+------------1f------------+----_+-______ 1 

VER SMR 

Vigo COlUlty 
Vigo COlUlty Jail 
Terre Haute, IN 

Vigo COlUlty Juvenile 
Center 

Terre Haute, IN 

a 

a 

a Yes Yes 

a NA 

.\. 
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IOWA 

This report deals with the process used to monitor juvenile detention and 

correctional facilities in Iowa and the data collected to demonstrate ,compliance 

with Section 223a(12) (13) of the Juvenile Justice and Delinquency Prevention Act. 

The on-site assessment in Iowa was conducted by Lawrence Hembree. 

COMPLIANCE MONITORING SYSTEM 

The Iowa Crime Conmission, Lucas State Office Building, Des Moines, Iowa, 

is the state agency responsible for monitoring. Within the Commission, the staff 

person responsible for monitoring is Carmen L. Janssen, Juvenile Program Specialist. 

Authority to Monitor: Iowa Chapter 80C mandates the Iowa Crime Commission 

to "conduct inquiries, investigations, analyses and study of all state, COll."1ty, and 

city departments and agencies ... in association with federal agencies and officials." 

This is the basis for the Commission's authority to monitor. 

The Jail Inspection Unit of the Department of Social Services is specifically 

responsible for annual on-site inspection of all jails and lockups in the state. 

"The purpose of the Jail Inspection Unit is to inspect all j ails and lockups in 

the state relative to security, safety, segregation, sanitation, supervision, the 

condition of the plant fmd equipment and the care and treatment of prisoners." 

The Code of Iowa, Chapter 38, confirms this responsibility and states: "The State 

Department of Social Services shall have general charge and supervision of the 

provision of Sections 356.37 to 356.44." These Sections deal with the physical 

nature of the j ail or lockup and do not require nor authorize the DSS to obtain 

data on instances of detention or demographic characteristics of inmates. However, 

356 does require that data be collected and maintained. In Chapter 356-6-Jail 

Calendar, the sheriff is required to keep, " ... an accurate calendar of each prisoner 

committed to his care which shall contain his name, place of abode, the day and 

hour of commitment and discharge, the cause and term of commitment, the authority 

that committed him, and a description of his person, a statement of his occupation, 
education and general habits. 
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The DSS in Chapter 232.33 and 232.34 is responsible to collect and monitor 

the remaining institutions that hold j uvenll es. 
1 1 1979 the State of Iowa promulgated Compatibility of Definitions: On Ju y , 

d J '1 C d The Code contains language and placed into effect a totally revise uvenl e 0 e. 
that is compatible with the OJJDP definitions. Iowa also has created a ca.tegory 

entitled "Children in Need of Assistance" (CHINA). 
. . U' . In essence, the Selection and Classification of the MonItorIng nl verse, 

Crime Commission, in cooperation with the Department of Social Services and its 

Office of the State Jail Inspector, selected the universe. The Jail Inspector 

works directly with all of the district courts tabulating the various detention 

and holding facilities throughout the state. It should be' noted that Iowa had 
described as the Community Corrections Act, which initiated earlier passed a statute 

the process of tabulating adult 

Executive Director of the Crime 

facilities prior to the JJDP Act of 1974. The 

Commission indicated that the federal regulations 

bl d the state to refine its identification process. pertaining to juveniles ena e 
The universe is subj ect to change through mandated semi-annual site visits 

by the Jail Inspector. , . 
Iowa classified secure facilities according to definitions compatIble wIth 

those of the OJJDP and OJJDP guidelines. The secure facilities include county 

J
'uvenl'le detention facilities, juvenile training institutions, jails, city jails, 

All other child care facilities are scrutinized and correctional institutions. 

and monitored by the Department of Social 

Data Collection: Iowa selected a 12 

fiscal year runs from July 1 to June 30. 

Services, 
month fiscal year report period. The 

The data collected for July 1, 1978 

through Jillle 30, 1979 was checked for this verification. 
Each law enforcement &~d county jail facility is required to submit monthly 

t t o the Jail Inspection Unit. TIle juvenile institutions are also required 
rep or s 'f' 'f 
to submit reports to the DSS, The form used by OSS does not include specI lC In or-

mation relating to status offenders or the length of time detained. 
The jail calendar, which is required by law to be maintained for each facility, 

C_' 

includes much more usable information. , 
In general, it appears that the number of children held seems to ha~e Increased, 

but it is expected that the numbers will change radically with the full,lmplemen­

tation of the new Code, An example of this is reflected in the tabulatIon of the 

first quarter data of FY 1980. 
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The data is verified by the Jail Inspector, DSS or the Juvenile Justice 

Specialist of the State Planning Agency. 

Inspection of Facilities: The State Jail Inspector is required to make on­

site visits and to monitor each jail twice each year. The DSS routin~ly inspects 

all child care facilities. The Commission I s Juvenile Justice SpeciaH"l11: personally 

inspects and monitors the juvenile detention facilities annually. 

Method of Reporting: All classified facilities are required to report their 

detention and jail calendars to the Jail Inspector or another unit of the Department 

of Social Services. For example, the Eldora Training School submits its informa·· 

tion to the Division of Community Services of DSS. The data is then submitt~d to 

the Juvenile Program Specialist of the Crime Commission. The Juvenile Justice 

Specialist is responsible for the preparation of the annual monitoring report. 

When in final form, the report is submitted to the OJJDP. Prior to preparation 

of the final draft of the report, it is reviewed by the Juvenile Justice Advisory 

Council and the Crime Commission. The report sent to OJJDP is sent to the Governor 

and the heads of the various state agencies to whom the report would be meaningful. 

Violation Procedures: Io\\ '\ Chapter 356.43 states, " •.. and the Jail Inspector 

is to notify the County Board of Supervisors in writing to comply fully with the 

provision of Sections 356.37 to 356.44." The Department of Social Services may 

order the governing body of a political subdivision to either correct any violations 

found in the inspection of a jail within a designated period of time, or may prohibit 

the confinement of prisoners in the jail. If the governing body fails to comply 

with the order wtihin the period designated, the DSS may schedule a hearing on the 

alleged violation. If the political subdivision does not comply with the order 

within the designated period of time, the Department may petition the Attorney 

General to institute proceedings to enjoin the political subdivision from confining 

prisoners in the j ail and require the transfer of prisoners to a j ail declared by 

the Director to be suitable for confinement. The political subdivision found to 

be at fault shall be liable for transfer costs and subsequent costs for confinement, 

of said prisoners in the jail to which they were transferred. This statute per­

tains to minors and states that minors shall be separately confined. 

Chapter 356A of this Act speaks about county juvenile detention facilities 

and the procedures they are to follow. 
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Assurances Against Reclassification: The recently passed Juvenile Code of 

Iowa seems to be very explicit as to the assurances against reclassification and 

details the procedures for waiver of a juvenile's case to adult criminal court 

jurisdiction. 

Summary of Assessment: The primary monitoring obstacle, as in a number of 

states, related to the completeness and accuracy of facility admission/release 

records. The Commission is currently in the process of developing a more complete 

jail calendar or registration procedure. The accuracy of facility data is essential 

to sound monitoring. 

The state is also having some minor problems in defining sight and sound separ­

ation. As a result, Iowa seems to lean toward total separation. 

Another problem relates to the definition of secure facility. This problem 

occurs where the Commission believes a g~ven facility is secure, but other agencies 

perceive the said facility to be nonsecure. The Crime Commission has ultimate 

authority to make this decision, but seems to have some difficulty in articulating 

this judgement to other agencies. 

The Commission has authority to monitor and its close working with the DSS 

Jail Inspector who has legal authority to inspect and act on violations is positive. 

The selection of the monitoring universe appears to be complete, as is the classi­

fication of facilities which was based on definitions compatible with those of 

OJJDP. 

The 12-month monitoring report period gives full coverage. While the data 

is collected by mailed report, it is verified. Inspections are made of all facil­

ities and violation procedures are specified. The new Juvenile Code protects 

against potential reclassification. These are strengths. 

COMPLIANCE DATA VERIFICATION 

Visits were scheduled to facilities in Blackhawk, Boone, Butler, Clarke, 

Johnson, Mahaska, Marshall, Monroe, Polk and Wapello COlmties and to the Iowa 

Training School for Boys. In these Counties, 17 jails and one detention center 

were visited. Q~le shelter home was visited, but since it was a nonsecure facility 

it is not included in the following. 
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According to the state, all jails were secure and 14 held both juveniles 

and adults during the past 12 months. This was verified. The state report showed 

556 accused status offenders held over 24 hours in two jails during the report 

period. Our review of the data showed 598 accused status offenders held over 24 

hours in two j ails during the period. Both the state report and our verification 

showed 545 accused status offenders held over 24 Ii,ours in the Des Moines City Jail. 

No adjudicated status offenders were held. According to the state, seven jails 

did not have adequate sight and sound separation, and 2,096 children were inade-

quately separated in two of of these jails. Our review only found five jails with 

inadequate separation and 2,065 children inadequately separated in the two jails. 

Only one of the two detention centers is secure and both only house juveniles. 

Myer Hall, the secure facility does not detain status offenders. Juvenile Home, 

a shelter and nonsecure facility, is used to house both delinquents and status 

offenders. Both facilities are in Polk COlmty. 

The Eldora Training School for Boys is a secure facility which housed both 

children and adults during the past 12 months. The state reported no status 

offenders detained during the report period. This was verified. 

RECOMMENDATIONS 

In an effort to improve the juvenile detention monitoring system, the following 

recomml~mdations are presented for consideration. 

1. Authority to monitor--Specific legal authority for the SPA or another 

appropriate state agency to monitor should be established through legislation or 

by Executive Order. The authority should be broad enough to allow the agency to 

require the maintenance of required records, to collect data, to require reports, 

to inspect for separation compliance, and to order violations to be <.f.orr~c,!:,ed. 
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The monitoring agency should have authority to require all facilities that 

might hold children in secure custody to maintain uniform juvenile admission/ 

release records on forms prepared and supplied by the agency_ The facilities should 

also be required to submit duplicate copies of the records at designated times to 

the monitoring agency. 

The authority should also provide for inspection of facilities to determine if 

sight and sound separation is provided, and require the agency to cite those facil-

ities not in compliance, and use realistic sanctions including closing the facility 

to children, to correct and eliminate violations. 

2. Data yollection--Unfiorm juvenile admission/release record forms should 

be developed, which include all necessary monitoring data, for use by all facilities 

which might hold children in secure custody. Ii 

Duplicate copies of each facility's monthly admission/release records should 

be submitted to the monitoring agency by the facility wi thin a set number of days (' 
following the end of each month. 

Since, under this plan, actual copies of admission/release records would be 

available for monitoring, the need for on-site verification could be reduced to 

a sample on-site check to insure that the records submitted are complete and factual. 

Such verification could take place during the inspection. 

(' 
, 

~"------------ - .. 
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STATE - Iowa 
Total Number of Status Offenders/Non-Offenders 

Held in Violation of 223(a)(12) -------

FACILITY 

Allison County 
Allison County Jail 
Allison, IA 

Blackhawk County 
Blackhawk County Jail 
Waterloo, IA 

Cedar Falls Police Depart ent 
Cedar Falls, IA 

Waterloo Police Departn~n 
Waterloo, IA 

Boone Coun t)r 
Boone City Police 

Department 
Boone, IA 

Madrid Police Department 
Madrid, IA 

Butler County 
Greene Police Department 
Greene, IA 

Clarke County 
Clarke County Jail 
Osceola, IA . 

Hardin County 
Eldora Training School 
for Boys 

Eldora, IA 

Johnson County 
Johnson County Jail 
Iowa City, IA 

Iowa City Police 
Department 

Iowa City J IA 

Mahaska COllfl!t 
Maheska County Jail 
Oskaloosa, IA 

Monroe COlmty 
Monroe County Jail 
Albra, IA 

SMR VER 

? ? 

o o 

o o 

? ? 

o o 

o o 

o o 

? ? 

o o 

o o 

o o 

o o 

I 

Provide Adequat~! ) , 

Separation 

SMR VER 

No Yes 

No No 

Yes Yes 

No Yes 

Yes Yes 

No 

NA No 

Yes 

? ? 

No No 

Yes Yes 
., 

Yes Yes 

Yes Yes 
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STATE - Iowa, pg. 2 

Total Number of Statur. Offenders/Non-Offenders 
Held in Violation of 223(a)(12) 

FACILITY 

Polk County 
Polk County Jail 
Des Moines, IA 

Polk County Juvenile Home 
Des Moines, IA 

Juvenile Hall 
Des Moines, IA 

Des Moines City Jail 
Des Moines, IA 

Urbandale Police Departme t 
Urbandale, IA 

West Des Moines Police 
Department 

West Des Moines, lA 

Wapella County 
Wapello County Jail 
Ottumwa, IA 

SMR 

? 

NA(?) 

--

(over 545) 

? 

a 

? 

VER 

(over 53) 
Non-verifiable 

NA(?) 

--

(over 545) 

? 

1 
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. 

Provide Ad(~quate 
Separation 

SMR 

No No 

Yes 

Yes 

No No 

Yes Yes 

No Yes 

No No ,< 
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KANSAS 

TIlis report deals with the process used to monitor juvenile detention and 

correctional facilities in Kansas and the data collected to demonstrate compliance 

with Section 223a(12) (13) of the Juvenile Justice and Delinquency Prevention Act. 

1he on-site assessment in Kansas was conducted by Aubrey Elliot. 

COMPLIANCE MONITORING SYSTEM 

The Kansas Governor's Committee on Criminal Administration, 503 Kansas Avenue, 

Topeka, Kansas, is the state agency responsible for monitoring. Within the Committee, 

Mr. Richard Bleam, Program Analyst and Juvenile Justice Specialist, is the staff 

person responsible for monitoring. Ms. Kathy Barke, Research Analyst, is respon-

sible for preparation of the Annual Report. 

Authority to Monitor: The SPA was created less than three yetars ago by Executive 

Order and has no legal authority to monitor. It relies on the Jail Inspection 

Division of the Kansas Department of Corrections for j ail monitoring and the Depart­

ment of Social and Rehabilitative Services for further assistance, when required . 

Compatibility of Definitions: There are no basic differences between the 

OJ.TOP and Kansas definitions. However, this state does not use the term "status 

offender." While there is general understanding of the term, it would make inter­

pretation of records easier if "status offender" or some other collective terms 

were in general use. 

Selection and Classification of Monitor~g Universe: The SPA possesses the 

most concise, easy to use universe the Field Monitor has seen during the assessment 

review. Whether or not it is 100 percent accurate may be subj ect to debate, but 

otherwise it is excellent. It was put together by the Midwest Res,earch Institute 

and their 1978 Report sets forth clearly and precisely how it was accomplished. 

The single most questionable point in the selection of the universe is found 

on page 5 of the Report, allowing a facility which responded to a mail survey by 

indicating they did not hold juveniles more than 24 hours to be exduded from the 

universe. While this may be acceptable under the circumstances, it leaves a number 
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of facilities, which may hold children, out of the monitoring process and does not 

address the separation issue for these facilities. 

The SPA staff has used the survey data to good advantage in preparing detailed 

listings of facilities, simplifying examination of the lmiverse. 

Previously cited rleference to pages 4 and 5 of the MRI 1978 Report include 

insight into how the un:lverse was classified. Examination of the attached universe 

material shows clearly how the breakdowns were arranged, a cooperative effort between 

the researchers and the two maj or state agencies--the Department of Corrections 

and the Department of Social and Rehabili tati ve Services. 

No other agencies or elements of the SPA organization took part in the classi­

fication process. From studying the Report, one must conclude that the OJJDP defini­

tions and guidelines were carefully followed by the MRI. 

( 

Data Collection: Kansas selected a one-month report period. TIle baseline 

period, as well B:s successive reporting periods are in order, although Kansas 

intends to change the report period month from March to September in 1980. March, 

1978 was the baseline pe'riod and March, 1979 was the most recent report period. 

The latt~r period was uSI~d as the r,eference for this verification. 

In 1978, the Midwest Research Institute contracted to monitor and collect \ 

data. The following year, the SPA decided to forego the 'IIluxury" of a contractor 

and SPA staff collected the data for 1979. In so doing, they used more or less 

the same steps as had MRI a year earlier. Mail questionnaires and telephone follow­

ups by the SPA Program Office w~r6 the basis for 1979 data, with some on-site visits, 

where necessary. In this connection and since Kansas has compliance trouble, the 

Program Analyst and Juvenile Justice Specialist selected the 11 most heavily popu­

lated jails, citing them as "target jails." On-site visits were made to the "target 

j ails" in the hope of encou:r.aging compliance. It was felt that if non-compliance 

was eliminated in these 11 facilities the state would be in complaince. 

With the staff limitations inherent in the SPA, the Field Monitor could see 

no way to materially improve the data collection. He felt that to return to the 

contractor might have slight advantage, but to bring guidance and technical assis­

tance to the counties regarding detention policy as well as improved recordkeeping, 

would strain the SPA's resources. 

There has been no attempt at verification of data except in a few instances 

within the "target group" and then only incidentally. However, the Program Chief 
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admitted to a feeling that some of their data was inaccurate, a supposition borne 

out by our verification. 

The SPA is staffing a plan to bring the states' juvenile officers into the 

data gathering picture, beginning in 1980. Nothing is final in this regard. 

Inspection of Facilities: The SPA does not inspect facilities, but relies 

on the Jail Inspection Division of the Department of Corrections to inspect jails 

and lockups. It appears that Kansas has a good Jail Inspections System and that 

the SPA has a good working relationship with them. The Department of Social and 

Rehabilitative Services inspects juvenile facilities. 

Inspections are generally made annually, and inspection reports are automat­

ically made available to the SPA. 

Method of Reporting: TIlere have been two State Monitoring Reports since the 

Act was initiated in Kansas. The first was prepared by the Midwest Research 

Institute. The second, prepared by the SPA staff in 1979, produced less in detail 

than the MRI Report and consisted of statistical responses to the OJJDP requirements. 

Each report was submitted to the Office of Juvenile Justice and Delinquency Prevention. 

Violation Procedures: Th~ SPA has no violation procedures. Violations are 

handled by the Department of Corrections and the Department of Social and Rehabili­

tative Services. 

Assurances Against Reclassification: The SPA has no knowledge of any reclass­

ifications, but has not given the subject much thought, if any. The SPA staff 

believes the built-in protection of the Juvenile Code would provide assurance against 

reclassification. The Code is not totally clear on this subject, but Section 38-841 

entitled, "Restrictions on Placement and COllUnitment of Status Offenders" whiC;h 

became effec~\i.ve January 1, 1980, probably provides the required protection. 

9u~ary of Assessment: Kansas has done some good work in establishing its 

monitoring system, especially in selecting the monitoring 'Universe and classifying 

the faciIi ties based on compatible definitions. Unfortunately, the b.ck of authority 

to monitor, the absence 0 f a clear deHni tion of "status offender" in the Code J 

and the collection of data by mail without verification plus the absence of viola­

tion procedures have hampered effective operation. 
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COMPLIANCE DATA VERIFICATION 

Visits to facilities in Butler, Clay., fll1sworth, Gave, Lyon, McPherson, 

Republic, Riley, Saline, Sedgwick and Shawnee Counties were scheduled. Nine coun-

ties were visited, but the weather, which affected travel, caused some sUbstitu-

tions of counties. Gove County was dropped, but since its jail was closed, matters 

were simplified. Clay and Ellsworth Counties were also dropped and Geary County 

was added. The facilities visited include six county jails, three juvenile de ten-

tion homes, and the Youth Center at Topeka, formerly known as the Boys Industrial 

School. 

According to the Sta.te Monitoring Report, all six j ails were secure and all 

held juveniles and adults during the past 12 months. This was verified. The SPA 

reported that 48 accused status offenders were held over 24 hours and eight adjudi-

cated status offenders were held in three of these jails during the Report Period. 

Our verification review only recorded nine accused status offenders held over 24 

hours in these three facilities. Five of the jails on which the state reported 

separation data provided adequate sight and sound s.eparation. This was verified. 

We further fOlmd that the sixth j ail did not provide adequate separation and seven 

children were inadequately separated in this facility during the report period. 

The three detention homes were all secure and held juveniles only. According 

to the State Monitoring Report, 41 accused status offenders were held over 24 hours 

and :;2 adjudicated statuti offenders were held during the report period. Our Field 

Monitor was only able to verify the figures for one facility. The records of two 

of these facilities were in no condition to permit reasonable review in any realistic 

period ot time. We believe, after further checking). that the state figures are 

probably accurate. 
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The Youth Center at Topeka is a secure training school which only holds 

juveniles. By policy, status offenders are not admitted to this facility and none 

were held during the report period. 

RECOMMENDATIONS 

In an effort to improve the juvenile detention monitoring system, the following 

recommendations are presented for consideration. 

1. Authority to monitor--Specific legal authority for the SPA or another 

appropriate state agency to monitor should be established through legislation or 

by Executive Order. The authority should be broad enough to all. the agency to 

require the maintenance of required r~cords, to collect data, to require reports, 

to inspect for separation compliance, and to order violations to be corrected. 

T~e monitoring agency should have the authority to require all facilities 

that might hold children in secure custody to maintain uniform juvenile admissions! 

release records on forms prepared and supplied by the agency. The facilities shou.ld 

also be required to submit duplicate copie$ of the records at designated times to 

the monitoring agency. 

The authority should also provide for inspection of facilities to determine 

if sight and sound separation if provided and require the agenc)r to cite those 

facilities not in compliance and use realistic sanctions, including closing the 

facility to children, to correct and eliminate violations. 

2. Monitoring report p~riod--The report period for all facilities should be 

twelve months. 

3. Data collection--Uniform juvenile admission/release record forms should 

be developed, which include all necessary monitoring data, for use by all facilities' 

which might hold children in secure custody. 
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Duplicate copies of each facility monthly admission/release records should 

be submitted to the monitoring agency by the facility within a set number of days 

following the end of each month. 

Since, under the plan, actual copies of admission/release records would be 

available for monitoring, the need for on-site verification could be reduced to 

(~ 

'p 

a sample on-site check to insure that the records submitted are complete and factual. 

Such verification could take place during the inspection. 

4. Inspection records--Records which show the inspection date, the findings, 

and which identify the facility should be maintained by the monitoring agency. 

5. Violati.on procedures--ViolatiQn procedures should be established which 

include a clear description of the sight and sound separation required and the 

actiQns which may be taken in inadequate s~paration is found. The procedures should 

be made available in printed form to all facilities which might hold children in 

secule custody. 
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STATE - ...!K:uanW>2sJaas.02-___ _ 

Total Number of Status Offenders/Non-Offenders 
Held in Violation of 223(a) (12) 

FACII.rfY 

But ler County 
Butler County Jail 
EI Dorado, Kansas 

Geary County 
Geary County Jail 
Junction City, Kansas 

Lyon County 
Lyon County Youth Center 
Emporia" KS 

McPherson County 
McPherson County Jail 
McPherson, KS 

Reno County 
Reno Coun t)' J ai 1 
Hutchinson, KS 

Riley County 
Riley County Jail 
Manhattan, KS 

Salina County 
Salina County Jail 
Salina, KS 

Sedgewick County 
Youth Residence House 
Wichita, KS 

Shawnee Coun..!l, 
Shawnee County Youth Center 
Topeka, KS 

Youth Center at Topeka 
Topeka, KS 

SMR VER 

15 4 

o 5 

14 Non-verifiable 

4 o 

o Non-verifiable 

o o 

37 10 

47 Non-verifiable 

12 12 

o o 

Provide Adequate 
Separation 

SMR VER 

Yes 

Not 
reported 

NA 

Yes 

Yes 

Yes 

Yes 

NA 

NA 

NA 

Yes 

No 

Yes 

Yes 

Yes 

Yes 
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KENTUCKY 

This report deals with the process used to monitor juvenile detention and 

correctional facilities in Kentucky and the data collected to demonstrate 

compliance with Section 223a(12) (13) of the Juvenile Justice and Delinquency 

Prevention Act. 

The Monitoring Agency: The Executive Office of Staff Services, Kentucky 

Department of Justice, State Office Building Annex, Frankfort, Kentucky, is the 

state agency responsible for monitoring. Withirl the Office, staff responsibility 

for monitoring is placed with Ms. Terry Lee Andrews, Jl.'lvenile Specialist/Planner. 

The Executive Office's Authority to Monitor: Authority to monitor comes from 

a loosely drawn Executive Order. (See attached copy.) 

Compatibility of Definitions: The Kentucky Unified COdl' definitions are 

compatible with those of the OJJDP. (See attached Section 3 of the Code passed 

March 28, 1980.) 

Selection of Monitoring Universe: A list of all facilities was obtained from 

the Department of Human Resources and the Bureau of Corrections, Office of Jail 

Consultants. The DHR has authority to license child care facilities ,both public 

and private, juvenile detention facilities, and training schools. Lists from 

this resource included the juvenile facilities. The Office of Jail Consultants 

has responsibility for compliance with jail construction and maintenance standards 

for county and city ja.ils. The Office list included jails. The lists of facilities, 

provided by these two state agencies and supplemented as needed, made up the com­

plete monitoring universe. 

Classification of Monitoring Universe: The Executive Office staff used the 

OJJDP definitions and guidelines to classify all facilities as juvenile detention 

or correctional facilities. An initial compliance survey screening form, developed 

in 1978, was used in 1979. (See attached copy of form.) A pre-screening telephone 

survey was completed to potentially classify facilities. 

If the contacted facility was considered to be secure, it was classified for 

monitoring. No jails or detention c'enters 'Ire pl'e-screened, since they were all 

considered to be secure and, thus, were inc1uded in the classified list. 

A master list of classified facilities was compiled for each county. 

Monitoring Report Period: Kentucky selected a six-month report peri.od. Data 

collected for the period January 1 through June 30, 1979 was reviewed during this 

verificatj"on . 
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Data Collection: The juvenile justice staff of the Executive Office conducted 

the on-site monitoring and data collection. 

While not a subject of this verification review, it should be noted that the 

cost for monitoring in 1979, when the work was done by Executive Office staff, 

was one-tenth the cost of the contracted monitoring in 1977 and 1978. 

Data collected for 1977, 1978, and 1979 has been computerized for ease of 

access and greater utilization for planning and the administration of grant funds. 

Inspection of Facilities: Inspections for separation compliance are also 

made by the staff of the Executive Office even though other offices have responsi­

bility for inspections. Actually, general inspection, especially for jails and 

lockups, is limited in Kentucky. The Bureau of Corrections, Office of Jail Con­

sultants, only has three jail inspectors for the state's 120 counties. Their 

primary function is to oversee jail construction and maintenance standards. The 

state Fire Marshall's Office is probably more effective in requiring safety stan­

dards and in closing old jails. The Department of Human Resources licenses and 

inspects juvenile detention centers, state training schools, and group homes for 

adjudicated status offenders. 

The Juvenile Code specifically requires that children who are held in adult 

jails be separated from adult inmates by sight and sound. (See attached Section 

28 of Code.) 

Method of Reporting: The annual state monitoring report is written by 

Executive Office staff. Since the same staff monitors, collects the needed data, 

and inspects the facilities, the information is readily available. The final 

monitoring report is sent to the OJJDP and the Kentucky Crime Commission. The 

report is also made available to the public. 

Violation Procedures: The Executive Office has no established procedures 

for handling violations. 

Assurances Against Reclassification: According to the juvenile justice 

planners, reclassification does not occur. The Kentucky Unified Juvenile Code 

seems to provide adequate protection against reclassification. (See attached 

Section 4 of the Code.) 

Obstacles and Technical Assistance Needs: As in many states, facility 

admission/release logs were the major monitoring obstacle. A uniform jail retord 

format does exist, but it does not include information which will show if a child's 

case is pending (accused), or' if the case has been adjudicated. The juvenile 

court record itself, in one county visited by the field monitor, did n.ot include 

a record of detention, let alone adjudication. When the monitoring agency was 

asked how it obtained adjudication data, it acknowledged that it was guess work. 

(' 
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Kentucky figures may also be inflated because a juvenile held for one hour 

is counted as detained for one day. Jails are paid dieting fees. The one-day 

detention is counted so the fee may be collected. Non-judicial days were not 
excluded, thus increasing the count. 

The need for funds to renovate jails was frequently mentioned as an obstacle. 

Successful Policies and Programs: The establishment of the Juvenile Justice 

Committee as one of the four committees of the Kentucky Crime Commission appointed 

by the Governor, has been a major factor in the progress made. The Committee 

and the Task Force on Juvenile DelinquencYI' appointed by the Governor in 1978, 

were instrumental in the passage of the Kentucky Unified Juvenile Code in 1980. 

The Code seems to include many safeguards for juveniles. 

Significant too, is the training of Kentucky jailers by the Department of 

Justice under a judicial order. County jailers are elected in Kentucky. Jail 

personnel are well aware of sight and sound separation requirements" 

In January, 1978, Kentucky changed from a county court system to a uriified 

or district court system. The original training for judges had given slight 

attention to juvenile justice, so a February, 1979 session focusing on juvenile 
justice was set. 

The deinstitutionalization of status offenders was most significant in closing 

of all but one state training schools--the Northern Kentucky Treatment Center, 

where there were a small group of mildly disturbed status offenders. 

Kentucky, as a state, supports group homes. 

An extensive public relations campaign, "Kentucky Aware", was initiated by 

the Juvenile Justice Advisory Group. The Group developed a brochure, "It's a 

Long Road Alone", and held workshops around the state to discuss problems of status 

offenders, alternatives, and funding. A media presentation is now being prepared. 

Monitoring Strengths and Weaknesses: The Executive Office of Staff Services 

has authority to monitor, and carefully selected and classified the monitoring 

universe by using definitions and guidelines compatible to those of the OJJDP. The 

report period is sufficient to provide useable information. Fac'ilities were moni­

tored and data was collected on-site by Executive Office staff. Inspections were 

made by the same staff. The 1980 Unified Juvenile Code seems to provide adequate 

protection against reclassification. These are all strengths. 

It should also be noted that the juvenile justice planners a,nd specialists in 

the Executive Office seem to be youth advocates--a positive for any program of 
this nature. 

The major weaknesses of the system is the inadequacy of facilities, and to an 

extent~ court records. The Kentucky compliance figures may be high due to the 
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overcount of time for the purposes of obtaining "dieting fees" and the inclusion 

of non-judicial days. The lack of set policies and procedures for handling vio­

lations also reduces the effect of monitoring. 

Verification Problems: The field monitor received fine cooperation from 

the Executive Office staff and other departments of the state government, namely 

the Department of Human Resources and the County Fees Office, the three juvenile 

courts, and all but one jailer. No unusual or new problems were encountered. 

Facility Data Verification: Visits were scheduled to facilities in Anderson, 

Boyle, Bullitt, Fayette, Franklin, Hardin, Henry, Jefferson, Marion, Nelson, Shelby, 

and Spencer Counties. Jewel Manor Girls Center, a state training school originally 

randomly selected for a visit, was closed. In these counties, twelve jails and 

one detention center were visited. One jail was closed in September, 1979. 

All eleven jails were secure according to the state. Nine jails held both 

juveniles and adults during the past twelve months. This was verified. The 

confusion as to whether status offenders held were accused or adjudicated caused 

problems. The state reported 48 accused status offenders held over 24 hours and 

291 adjudicated status offenders held during the report period. Our verification 

count was hampered by the records, but showed 160 accused status offenders held 

over 24 hours and one adjudicated status offender held during the period. We 

believe the state count, which includes non-judicial days, is high. According to 

the state, six jails provided adequate separation and 65 children were inadequately 

separated during the report period. We found that nine jails provided adequate 

separation and 55 children were inadequately separated during the period. Fifty­

five of the children inadequately ;eparated, in both counts, were held in the 

Jefferson County Jail in Louisville. 

The one detention center was secure and held only juveniles according to 

state information for this facility. Our field monitor was only able to obtain 

data for three of the six months in the report period, Our review showed 150 

accused status offenders held over 24 hours during March, April, and Hay, 1979) 

The information was provided by the Juvenile Court Research Department. 

Field Monitor: Mrs. Sa1ly Beasley served as Field Monitor for the Kentucky 

verification review. The on-site work was conducted April 8 through April 12, 1980. 

Verification Summary: Kentucky has aeveloped a statewide monitoring system. 

While the system should be strengthened through the development of improved 

facility records and the establishment of violation procedures, the system is 

adequate. 

L~' ____ ~ __________________ ~ _________________ ___ 
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~ RECOMMENDATIONS 

In an effort to improve the juvenile detention monitoring system the following 

recommendations are presented for consideration. 

C·'''''''' , , 
\ ; 
' .. 

1. Authority to monitor--Specific legal authority for the SPA or another appro .. 

priate state agency to monitor should be established through legislation or by executive 

order. The authority should be broad enough to ,a.1low the agency to require the main­

tenance of required records, to collect data, to require reports, to inspect for 

separation compliance, and to order violations to be corrected. 

The lnonitoring agency should have authority to require all facilities that might 

hold children in secure custody to maintain uniform juvenile admission/release records 

on forms prepared and supplied by the agency. The facilities should also be required 

to submit duplicate copies of the records at designated times to the monitoring 

agency. 

The authority should also provide for inspection of facilities to determine if 

sight and sound separation is provided and require the agency to cite those facilities 

not in compliance and use realistic sanctions, including closing the facility to 

children, to correct and eliminate violations. 

2. Monitoring report period--The report period for all facilities should be 

twelve months. 

3. Data collection--Uniform juvenile admission/release record forms should be 

developed, which include all necessary monitoring data, for use by all facilities 

which might hold children in secure custody. 

Duplicate copies of each facility's monthly admission/release records should be 

submitted to the monitoring agency by the facility within a set number of days 

following the end of each month. 

Since, under this plan, actual copies of admission/release records would be 

available for monitoring, the need for on-site verification could be reduced to a 

, 
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sample on-site check to insure that the records submitted are complete and factual. ( 

Such verification could take place during the inspection. 

4. Non-judicial days--Under C41rrent OJJDP guidelines, accused status offenders 

held on non-judicial days are not to be included when determining which children were 

held over 24 hours. Saturdays, Sundays and state holidays should not be counted when 

collecting data on the number of accused status offenders held. 

S. Inspection of facilities··-All classified facilities which might hold children 

in secure custody should be inspected annually, primarily to insure adequate sight 

and sound separation of children and a.dult inmates, but also to determine the adequacy 

of the farility for ,housing children. Records which show the date of the inspection, 

the findings, and which identify the facility should be maintained by the monitoring 

agency. 

6. Violation procedures--Violation procedures should be established which include 

a clear description of the sight and sound separation required and the actions which \ 

may be taken if inadequate si.:lparation is found. The procedures should be made available 

in printed form to all facilities which might hold children in secure custody. 

, 
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Total Number of Status Offenders/Non-Offenders Provide Adequate 

«~./~_' ___ ~~~~ __________________ -+ __________ H=e~ld~i_n __ V_iO_l_a_t_i~o~no_f ___ 2_2_3_(a_)~(_l_2_) ___________ r-____ s_ep_a_r_a_tri_on ___________ !II'" 

~ STATE - Kentucky: . 

SMR VER SMR VER FACILITY 

Anderson COtmty 
Anderson County Jail 
Lawrenceburg, KY 

Boyle County 
Bo)rle County J,ail 
Danville, KY 

~ulli tt County 
Bullitt Cotmty Jail 
Sheperdsville, KY 

Fayette County 
Fayette COtmty Jail 
Lexington, KY 

Franklin County 
Franklin COtmty Jail 

Detention Facility 
Frankfort, KY 

Hardin COW'o;,!t 
Hardin COUnty Jail 
Elizabethtown, KY 

Henry COtmty 
Henry County Jail 
New Castle, KY 

Jefferson COtmty 
Jefferson County Jail 
Louisvi lle, KY 

Juvenile Diagnostic and 
Detention Center 

Lou~.sville, KY 

Mari on COtm ty 
Marion County :1ail 
Lebanon, KY 

Nelson Cuunty 
Nelson County Jail 
Bardstown, KY 

Shelby County 
Shelby COll..'1ty Jail 
Shelbyville, KY 

Spencer COtmty 
Spencer County Jail 
Taylorsville, KY 

o 

12 

16 

1.98 

22 

45 

o 

o 

150 

1 

o 

12 

o 

o 

16 

19 

47 
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No records 

60 

o 

o 

Facility not visited 

2 

o 

17 

o 

No Yes 

Yes Yes 

Yes Yes 

Yes Yes 

Yes Yes 

Yes Yes 

NA 

No No 

NA 

No Yes 

Yes Yes 

Yes Yes 

NA 
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LOUISIANA 

This report deals with the process used to monitor juvenile detention and 

correctional facilities in Louisiana and the data collected to demonstrate compli-

ance with Section 223a(12) (13) of the Juvenile Justice and Delinquency Prevention 

Act. 

The Monitoring Agency: The Louisiana Commission on Law Enforcement and the 

Administration of Criminal Justice is the state agency responsible for monitoring. 

Within the Commission, responsibility for monitoring is placed with Ms. Delores 

Kozloski, Juvenile Planning Specialist. 

The Commission's Authority to Monitor: The Commission has no legal or other 

formal authority to monitor. Commission personnel described their authority as 

"informal inter-agency agreement", though such is not set forth in writing. The 

staff expressed the belief that the informal method was desirable and felt that 

legislative authority to monitor might well create problems. 

Compatibility of Definitions: For purposes of monitoring, Louisiana's status 

offender definition is the same as the Office of Juvenile Justice and Delinquency 

Prevention's guideline definition. Louisiana law makes a distinction between a 

delinquent child, a child in need of supervision, and a child in need of care, 

with the latter two categories considered to be applicable only to children. 

The definition of secure facility used for purposes of monitoring is the 

same as was published in the Federal Register. 

Louisiana's definitions are compatible with the OJJDP guidelineuefinitions. 

Selection of the Monitoring Universe: The monitoring universe was selected 

by the SPA I s staff based on the Act and published definitions. The Commission 

staff, assisted by regional staff, made a systematic on-site search for facilities. 

This process seems to have identified all potential facilities. (See list, 

attached. ) 

Classification of Monitoring Universe: Facilities in the monitoring 

universe were classified with regard to the degree of control, restrictions, 

and locked doors. All facilities were secure. 

The classification of facilities seems to be adequate. 

Monitoring Report Period: Two baseline and report periods were used in 

Louisiana, one for jails and one for detention homes and juvenile correctional 
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facili ties. For jails, the annual j ail census is used. The report period for 

the jail census runs from September 1 through August 31 the following year. For 

Louisiana's monitoring report, all children admitted to jails from September 1, 

1977 through August 31, 1978 were counted. 

The report period for detention homes and correctional facilities, according 

to the monitoring staff, is twelve months; however, detention data was collected 

for a randomly selected 21-day sample of days between September 1, 1977 and 

August 31; 1978. While the selection of such a sample complies with OJJDP 

guidelines, it includes some obvious limitations, The sample included all days 

of the year rather than just judicial days. Of the 21 days selected in the 

sample, three were Saturdays and three were Sundays. No Mondays were included. 

The remainder of the days were judicial days with one additional exception. 

Christmas Day, a low detention day, was also in the sample, but since Christmas 

fell on a Sunday, the court was closed the following Monday. The inclusion of 

a large number of non-judicial days which could be excluded based on the OJJDP 

regulations seems to have had an impact on Louisiana's compliance level placing 

it lower than what would be reflected through a judicial days sample. 

Data Collection: The method of monitoring used by the Commission precludes 

assessment of the total number of accused and/or adjudicated status offenders 

held over 24 hours. Data presented is based on the "average daily population" 

instead of on the individual children held over 24 hours. The total average 

daily population of accused and adjudicated status offenders is 15.3. This 

information is of limited value and may reflect a low or very high detention rate 

depending on unknown information as to the number of children detained, their 

length of stay, etc. 

Monitoring and data and information collection was done by Commission staff 

and regional planners. The collection methods included on-site review of records, 

on-site visits and mail surveys. The Commission sent forms to the parish jails 

which were filled out by parish officials from the juvenile log book, which, 

under law, is kept separate and apart (and under lock and key) from adult records. 

On-site visits were made, but the parish jail data on these jails was taken from 

the forms submitted by the parishes. Parish jail data was verified on-site by 

the jail monitor. 

Regional planning staff collected all data dn information for th~ city jails. 

Commission staff collected data and information from training schools. The process 

required a search of files maintained for the past three decades. 
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For purpose of verification, facilities were visited and records were re­

viewed in Assumption, East Baton Rouge, Jefferson, Orleans, St. James, St. John 

the Baptist, and West Baton Rouge Parishes. Eighteen facilities were visted, 

including seven parish jails, five city jails, three detention homes, and 

three training schools. 
To illustrate the potential problems encountered in the use of an "average 

daily population" figure for monitoring, one example must be presented. The 

state monitoring report stated that 20 adjudicated status offenders were held 

during the report days at the LTl Scotlandville facility. Our verification 

review found two adjudicated status offenders confined during the report period. 

The twenty county included one child held for one day and one child held for 

nineteen days. 
The 12 jails, according to the state monitoring report data, held 28 

accused status offenders over 24 hours. Our verification, based on a review 

d 1 11 Based on l'nformation obtained from these facili­of booking logs, foun on y . 

ties, Louisiana must have a higher rate of compliance than reported. 

The state monitoring report showed to adjudicated status offenders held 

in these jails and our verification confirmed this data. Of the eight jails 

operated by the parishes, only four held juveniles during the report period. 

One of these jails provided total separation, and three only provided sight 

separation. According to our review of the 

quately separated during the report period. 

the St. John's Parish Jail. 

jail records, 11 children were inade­

Eight of these children were held in 

The majority of accused status offenders held over 24 hours were held in 

detention homes. The state report data showed 142 held in detention homes 

while our verification review found only 122. 

Likewise, the majority of adjudicated status offenders were held in state 

training schools. The state report data showed 37 held, while our review only 

identified six. 
Our verification review for the facilities visited show 133 accused status 

offenders held over 24 hours during the report period or 37 fewer than reported 

by the state. Our verification review only found six adjudicated status of­

fender held, a figure lower by 31 than the state count. Louisiana appears to 

1 1 f I ' e than reported The average daily population be at a higher eve 0 comp lanc . 

count may serve to penalize the state. 
, " All facilities were inspected by either Commission Inspection of Facliltles: 

All l'nspections were on-site for the 153 facilities staff or regional planners. 
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in the state. Inspection dates in 1979 were verified for all but two facilities 

visited. 

Method of Reporting: With the exception of city jails, all monitoring, data 

and information collection, and inspection was done by Commission staff. On-site 

visits were made to juvenile facilities and city and parish jails. Data for 

city jails was collected on-site by regional planners and reports were forwarded 

to the Commission. 

The Commission verified data only if it appeared inconsistent with other 

statistical reports. In 1978, between 50-60 percent of the facilities' reports 

were verified. The method of verification was generally by telephone, and if the 

information obtained was still not sa.tisfactory, an on-site check was made. All 

data was later verified on-site by the jail monitor. 

The monitoring report was prepared by the SPA monitoring staff. After 

review by the Commission Director and after it is put in final form by staff, the 

report is submitted to the OJJDP. 

Violation Procedures: The Commission has no legal authority to monitor, 

investigate, or enforce needed changes when violations are found. The Commission 

c~n 0nly inform the director of the facility that the facility is in violation 

atid then report the violation to the Attorney General's office. The Attorney 

General has his own established investigative procedures. 

A.ssurances Against Reclassification: The Loui.siana law provides that re­

classification cannot occur except by court action. The law does permit waiver 

of jurisdiction to the criminal court under due process provisions. The law seems 

to protect against reclassification. 

Obstacles and Technical Assistance Needs: Numerous obstacles affect the 

monitoring hi Louisiana. Most of these were defined by Commission staff during 

the field monitor's on-site visit, and most, with one notable exception, are 

beyond the control of the Commission to change. 

Commission staff do not believe the Comnission's lack of authority to 

monitor is an obstacle. However, if the agency had legal authority to monitor 

it would logically also have authority to require minimal standardized reporting 

by the facilities. A standardized juvenile detention statistical tabulation 

system is needed. Data sources are inconsistent, and in some instances incompre­

hensib.le. When it is necessary to reveiw years of records to find data for 21 

days, monitoring suffers. 

The 21-day sample, because 

comply with OJJDP guidelines. 

reduce the sample. 

of the time frame, is of limited value, but does 

The inclusion of non-judicial days does technically 
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The use of "average daily population" data for monitoring creates diffi­

culty in monitoring and probably works against Louisiana in reporting a realistic 

level of compliance. If individuals were counted, Louisiana would probably have 

shown a higher level of compliance. 

While no specific technical assistance needs were cited through our verifica­

tion, we feel that the monitoring process could be strengthened if technical 

assistance was provided to help devise and operationalize an easy-to·-complete stan­

dardized reporting format for all facilities housing status offenders and delin­
quents. 

If the above cannot be accomplished under the Commission's present role, the 

Commissio~ might work with local and state sources (e l' .. leg1'sla-- .g., po 1ce, Jur1es, 
ture) in an attempt to persuade them to require certain minimum reporting informa .. 
tion. 

Successful Policies and Programs: Five successful projects were identified 
by Commission staff. The projects are: 

Johnny Gray Jones Youth Home 
P.O. Box 6407 
Bossier City, Louisiana 71111 

"This is a youth shelter designed as a placement facility for status 
offenders to be used in lieu of detention in secure facilities. In 
1977, the project served 200 children. In 1978, the project served 
179 children." 

Samaritan House Foster Home 
Samaritan House, Inc. 
P.O. Box 395 
Franklin, Louisiana 70538 

"This is 
care for 
recruits 
month in 

a ~oster care program for status offenders designed to provide 
ch1ldren of both sexes between the ages of 12 and 17 years. It· 
foster parents, and places approximately eight children per 
foster homes on a short term basis." 

Deinstitutionalization of Status Offenders Family Court Center 
"A" Street 
Ryan Airport 
Baton Rouge, Louisiana 70801 

"This project focuses upon avoiding the use of detention in the case of 
status offenders through counseling and other services. An evaluation 
repor~ co~c1ud~d that the family court should continue its special unit 
off~r1ng 7~edlate, short-term crisis counseling to status offenders and 
the1r fam1hes and short term care used as an alternative to detention." 

E7moeorgency Foster Family Home Program, Youth Alternatives, Inc. 
Frenchman Street 

New Orleans, Louisiana 70116 
, 
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"This program utilizes foster families for emergency placement of 
status offenders who otherwise might be detained in secure facilities. 
No impact information is available at this time." 

Emergency Shel ter HOlnf~s, Tangipahoa Pari sh Sheri ff' s Department 
P.O. Box 727 
Amite, Louisiana 70422 
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"This is an expansion of a project wherein a youth service bureau 
operated a small shelter care home for status offenders, thereby reducing 
the number of such offenders being held in the city jail from ten to one." 

Monitoring Strengths and Weaknesses: The Louisiana Commission on Law 

Enforcement and Administ,ration of Justice has developed a statewide monitoring 

system. Monitoring, data and information collection, and inspection is done by 

Commission staff assisted by regional planners. The monitoring universe seems 

to be complete and the classification of the universe provides adequate coverage. 

The definitions used by the Commission are compatible with OJJDP guideline 

definitions. The use of a full year recording period for jails, along with the 
above, are strengths. 

The fact that the Commission does not have legal authority to monitor and 

does not work with and through other state agencies that might have such authority (-.,' 

is a weakness in both monitoring inspection and violations procedures. The use 

of a 21-day sample, whldl includes non-judicial days, may work against the state 

in reflecting a lower level of compliance. The questionable quality of facility 

records makes accurate monitoring difficult. 

While the field monitor felt that Louisiana has made progress, changes 

could help document the movement. 

Verification Problems: The Commission staff were most helpful in our verifi­

cation efforts. The major problem related to the adequacy of facility records, 

especially in detention homes and training schools. 

Facility Data Verification: Facilities were visited in Assumption, East 

Baton Rouge" Jefferson, Orleans, St. James, ~ 10hn the Baptist, and West Baton 

Rouge Parishes. A total of 18 facilities w'~ " visited. The facilities included 

seven parish jails, five city jails, three detention homes, and three training 

schools. 

Our verification review for the fad Ii ties visited showed 133 accused 

status offenders held over 24 hours during the report period. This number is 

37 fewer children than was reported in the monitoring report. The majority of 

these children, over 91 percent, were held in training schools. 
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Our verification of adjudicated status offenders showed six children held 

during the report period, All six of the children were held in training schools . 

Based on our verification, fewer accused and adjudicated status offendsrs 

were held than was reported by the state. 

Few of the jails visited held children. All but one were inspected by the 

field monitor to determine the level of separation. During the report period, 

eleven juveniles were held in inadequately separated facilities. 

Field Monitor: Frederick Howlett served as Field Monitor for the Louisiana 

v0~ification. The on-site verification took place October 29 through November 2, 

1979. 

Verification Summary: Louisiana has developed a statewide monitoring system. 

The definitions applicable to monitoring are compatible with the OJJDP guidelines. 

The monitoring universe selected seems to be complete and classification of the 

universe is adequate. The code provides assurances against reclassification. 

The monitoring report period for jails covers a 12-month period, which is 

excellent. The report period for juvenile facilities, according to the SPA, also 

is for 12 months, but the count covers 21 randomly selected days. This report 

period, while in compliance with OJJDP guidelines, is limited by its brevity and, 

the inclusion of a large number of non-judicial days, including Christmas. This 

report period probably works against the state's level of compliance. 

The use of average daily population data instead of an individual child 

count does not provide quality information 8.nd data and reduces Louisiana's re­

ported level of compliance. The data base plus the poor facility records, espec­

ially in juvenile facilities, hampers monitoring unnecessarily. 

Since the Commission on Law Enforcement and Administration of Justice does 

not have legal authority to monitor, nor does it have working agreements with 

other state agencies who may have such authority or who have inspection and/or 

licensing authority, its power to act to improve the juvenile detention reporting 

system or to deal with violations is restricted. 

We are reluctant to say that the Louisiana monitoring system is inadequate 

for considerable progress has been noted. For example, no status offenders were 

found in jails visited during the report period. For the above reason we will say 

that the Louisiana monitol'ingsystem is adequate, but needs to be strengthened by 

obtaining legal authority to monitor, changing from an average daily population 

count to an individual child count system, and, to the extent possible) upgrading 

the status offender and delinquent records for all facilities that house these 

children. 
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RECOMMENDATIONS 

In an effort to improve the juvenile detention monitoring system, the following 

recommendations are presented for consideration. 

1. Authority to monitor--Specific legul authority for the SPA or another 

appropriate state agency to monitor should he established through legislation or 

by executive order. The authority should be broad enough to allow the agency to 

require the maintenance of required records, to collect data, to require reports, 

to inspect for separation compliance, and to order violations to be corrected. 

The monitoring agency should have authority to require all facilities that 

might hold children in secure custody to maintain uniform juvenile admission/release 

records on forms prepared and supplied by the agency. The facilities 'should also 

be required to submit duplicate copies of the records at designated times to the 

monitoring agency. 

The authority should also provide for inspection of facilities to determine if C 
sight and sound separation is provided and require the agency to cite those facilities 

not in compliance and use realistic sanctions, including closing the facility to 

children to correct and eliminate violations. 

2. Monitoring report period--The report period for all facilities should be 

twelve months. 

3. Data collection--Uniform juvenile admission/release record forms should 

be developed which include all necessary monitoring data for use by all facilities 

which might hold children in secure custody. 

Duplicate copies of each facility's monthly admission/release records should 

be submitted to the monitoring agency by th0 facility within a set number of days 

following the end of each month. 

Since, under this plan, actual copies of admission/release records would be 

available for monitoring, the need for on-site verification could be reduced to 

a sample on-site check to insure that the records submitted are complete and 

factual. Such verification could take place during the inspection. 

.... 
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4. Child count--The count should be based on individual children, not on an 

average population. 

s. Non-judicial days--Under current OJJDP guidelines, accused status offenders 

held on non-J'udicial days are not to b ' I d d e lnc u e when determining which children 

were held over 24 hours. Saturdays, Sundays, and state holidays should not be 

counted when collecting data on the number of accused status offenders held. 

6. Violation procedures--Violation procedures should be established which 

include a clear description of the sight and sound separation required and the 

actions \~hich may be taken if inadequate ' separabon is found. The procedures 

should be made available in printed fOI'm ~ 11 f '1' , 
1.:0 a aCl 1 bes which might hold children 

in secure custody. 

, 

i , 
i 
I 
! 
I 

11 

I 
,I 
I[ 

II 
Ii 
I' I 

II 
Ii 
I 

~ 
r~ 
Ij II 
II 
II 
IJ 
j 
I 
I 
1 

! 
'I 

(1 
r 
I 
t 

I .r 

.J 

1 
J 'I 

I 
~ 
I 

:) 
0' ~l 

[\\ . ~: 
i{ 
~ 
$\. 

l' , 

'!io! 
',~\ 



------- ----

, 

STATE - .1$)uisiana 

FAC1LITY 
AssumEtion Parish 
Assumption Parish Jail 
Napoleonville, LA 

East Baton Rouge Parish 
East Baton Rouge Parish Jai 

(Receiving) 
Baton Rouge, LA 

East Baton Rouge Parish Jai 
Baton Rouge, LA 

Baker Police Dept. 
Baker, LA 

Louisiana Training Institut 
(LTI) Juvenile Receptio 
and Diagnostic Center 

Baker, LA 

Easton Baton Rouge Family C 
Baton Rouge, LA 

LIT-Scotlandville 
Baton Rouge, LA 

Jefferson Parish 
Jefferson Parish Jail 
Gretna, LA 

Robt. Rivarde Detention Cen 
Gretna, LA 

City of Kenner Jail 
Kenner, LA 

Orleans Parish 
Orleans Parish Jail 
New Orleans, LA 

New Orleans Central Lockup 
New Orleans, LA 

New Orleans House of Detent 
New Orleans, LA 

Youth Study Center 
New Orleans, LA 

LTI-New Orleans 
Bridge City, LA 

St. James Parish 
St. James Parish Jail 
Convent, LA 

St. John Parish 
St. John Parish Jail 
Edgard, LA 

West Baton Rouge Parish 
West Baton Rouge Parish Jai 
Port A llen, LA 

Total Number of Status Offenders/Non-Offenders Provide Adequate 
Held in Violation of 223(a) (12) Separation 

( 
SMR VER SMR VER', 

2 0 No 

0 0 No No 

0 0 No No 

0 0 NA No 

6 3 NA NA 

nter 34 19 NA NA 

20 2 NA 

0 0 No ( 

er 75 71 NA NA 

0 0 NA No 

0 0 No Yes 

0 0 No 

on 0 0 NA 

33 32 NA NA 

11 1 NA 

6 0 Yes Yes 

12 3-8 NO( , 

8 8 No 
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MAINE 

This report deals with the process used to monitor juvenile detention and 

correctional facilities in Maine and the data collected to demonstrate compliance 

with Section 223a(12) (13) of the Juvenile Justice and Delinquency Prevention Act. 

The Monitoring Agency: The Maine Criminal Justice Planning and Assistance 

Agency, 11 Parkwood Drive, Augusta, Maine 04330, is the state agency responsible 

for monitoring. At the time of the monitoring assessment, Mr. Dave Els, Director 

of Program Development, was the staff person responsible for monitoring. At this 

time, Mary O'Connell, Juvenile Justice Specialist, is responsible for monitoring. 

The Agency's Authority to Monitor: Part 9, Chapter 315, beginning with 

Section 3350 of the Laws of Maine, established the Criminal Justice Planning and 

Assistance Agency to administer the planning and allocation of funds under the 

Omnibus Crime Control and Safe Streets Act of 1968 and the Juvenile Justice and 
Delinquency Prevention Act of 1974. 

In Section 3350, it is stated, "The Agency is to have those powers necessary 

to be designated as the 'State Planning Agency' with the meaning of U.S. PL 90-351, 

Title I, the 'Omnibus Crime Control and Safe Streets Act of 1968', as amended, 

and U.S. PL 93-415, the 'Juvenile Justice and Delinquency Pr~vention Act of 1974' , 

as amended,\" Authority to monitor is drawn from this source. (See attached 
copy of law.) 

ComEatibility of Definitions: Court jurisdiction over ~tatus offenders has 

virtually been eliminated from the Maine Juvenile Code. Two offenses, however, 

have been incorporated as 'juvenile crime' which would not be crimes if committed 

by an adult. They are possession of a useable amount of marijuana and offenses 

involving intoxicating liquor. Juvenile adjudicated for these two offenses may 

not be committed to the Maine Youth Center or other de~ention unless the child 

willfully refuses to pay a resulting fine or willfully violates the terms of a 
resulting probation. (See Section 3103, 1 and 2, of attached Code.) 

All of the above considered, the Maine agency utilized OJJDP definitions 

for the purposes of monitoring for compliance and considered any incarceration 
for marijuana or liquor offenses as incarceration of a status offender. 

Non-offenders appear to be covered in Chapter 511, Sections 350 through 3508. 

These provide for "interim ':are" which is limited as to time and plac(~. Police 

may take a runm'lay in:' .. interim care, for example, but cannot hold "involuntarily , 
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for more than six hours." Care may be provided only in a shelter care facility, 

and the juvenile may "not be placed in a j ail or other secure correctional facility \ ... , 

intended for or used to detain adults convicted or accused of crimes or juveniles 

accused or adjudicated of juvenile crimes. (See Sccti (';1 3501, 5C' and 7A, of 

attached Code.) 

The Juvenile Code appears to be a bit vague as to the conuuitment of mentally 

ill juveniles. The vagueness seems to stem from the fact that the district court 

judge ha.s a dual role. The judge sits as district court judge and juvenile court 

judge. The Code indicates that the juvenile court may not commit on mental ill­

ness, but the district COU1't has this authority. Some feeling of uncertainty 

was expressed as to whether or not full mental illness-type hearings were being 

accorded juveniles originating in the juvenile court. (See Sections 3310 and 

3318 of attached Code.) 

As to the detention of juveniles in facilitiE~S "intended or used for the 

detention of adults", this is permitted "only when the receiving facility contains 

a separate section for juveiles." Juveniles adjudicated for juvenile crimes may 

not be committed to an adult institution. The Code does not spell it out this 

way, but by ommitting any reference to an adult institution as an approved dis-

position open to the Court, it prohibits such placement. (See Section 3203.7 (, 

and Section 3314 of the attached Code.) 

Juvenile traffic offenders are not dealt with by the juvenile court, but 

are under the jurisdiction of the district court. There appears to be no prohi­

bition to detaining such juveniles or sentencing them to adult institutions. 

Again, this is not specifically covered in the Code except by omission. 

Maine's definitions are compatible with the O.TJDP definitions. 

Selection of the Monitoring Universe: Initially the seven regional coordi­

nators, the Department of Mental Health and Corrections, and the Department of 

Human Services were contacted by the plarming agency and asked to submit the 

names and addresses of facilities and program3 that might fall under the OJJDP 

definitions. Allegedly, this produced a potential universe of 88 agencies in all, 

including 52 lockups, 14 county jails. and private group homes. 

Classification of the Monitoring Universe: Planning agency staff, together 

with regional coordinators and staff of the Department of Mental Health and 

Corrections, made on-site visits to facilities in the monitoring universe. Using 

OJJDP definitions and gUidelines, these facilities were classified. The 1978 

monitoring report lists 39 as the number of current facilities classified as juveni~ 
detention or correctional facilities. All classified facilities are public. 
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Since the 1978 list was COillpiled, one pl'ivate agency, Elan One, has been reclassi­

fied as a juvenile detention or correctional facility. Elan One is secure. 

There is some question as to whether or not all municipal lockups should be 

classified as juvenile detention or correctional facilities. Obviously, they 

are not all so classified now, nor. are they all being monitored for compliance. 

Insofar as status 0ffenders are concerned, it is not likely that they would 

be locked up at all in most of the mlmicipal lockups, and if so, the law limits 

holding to six hours. Most lockups viewed during the field monitoring had no 

feeding arrangements and no 'bedding. thus holding for 24 hours or longer is highly 

unlikely. However, in terms of separation from adults, most of the lockups 

visited had inadequate provision for separation and thus should be monitored for 

compliance with the separation requirement. 

During the 1978 reporting period there were a total of 12 county jails and 

40 muniCipal lockups in operation. Since then, one new county jail has been 

opened and one that was closed has re-opened. 

The classification of all jails and lockups as juvenile detention or correc­

tional facilities for purposes of the JJDP Act is essential. 

Monitoring Report Perio~: Two different report periods were utili~ed for 

the 1978 monitoring report. For deinstitutionalization of status offenders, the 

first three months following the effective data of the new Juvenile Code war) 

used. This period covered July I, 1978 through September 30, 1978. 

For separation of j uvenlles in adult institutions the report period varied 

by groups of facilities. For county jails the fiscal year July 1, 1978 through 

September 30, 1978 was used. Prior to July 1, 1978, local lockups were not in­

spected by the state. 

Insofar as possible, the data reviewed for verification was for the above 

report periods. 

Data Collection: In general, data is collected by the State Jail Inspector, 

the Planner for the Department of Mental Health and Corrections, and the seven 

Regional Coordinators. Data and information is extracted from the records and 

files of the facilities classified as juvenile detention or correctional facilities 

during on-site visits. 

Data collected in the above manner is not specifically verified, but Planning 

Agency or Department of Mental Health and Corrections staff attempt to accompany 

the regional coordinators on a 

there are doubts or problems. 

Mental Health and Corrections 

few of their visits and encourages questions where 

Collected data is submitted to the Department of 

and to the Planning Agency. 
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The data collection process appears to be 0verly laborious. Efforts are 

underway to systematize the maintenance of records at the various facilities 

to provide more readily available information concerning compliance with the 

OJJDP requirements. However, progress in this regard may be hampered by the 

inclusion of additional information sought by the DepaHment of Mental Health 

4 

and Corrections for purposes other than OJJDP compliance provisions. Hopefully 

the cooperation of the municipal lockups and county jails will be secured and 

plans for computerizing information will be successful. (See copy of initial 
data coll,ection plan q.ttached.) 

Inspection of Facilities: According to our field monitor it was at times 

di ffi cuI t to keep separated the "inspections" performed by the j ail inspector 

for meeting state standards, and "inspections" for the purpose of monitoring 
compliance with the JJDP Act of 1974. 

The Department of Mental Health and Corrections has promulgated standards 

which apply to county jails and municipal lockups. In Part I of the Standards 

for County Jails, the matter of separation of juveniles from adult inmates is 

covE'red quHe satisfactorily. (See attached page 15 from Standards.) Like~d.se, 

c 

coverage is given this matter for municipal lockups in Part II of the Standards. ("-

(See attached page 6 - 5 and 6 from the Standards.) 

The jail inspector makes routine inspections twice a year and prepa.res a. 

report of the findings annually. 

Inspections for compliance with the OJJDP requirements are made once a 

year at the time the annual monitoring report is prepared. Since the jail inspec­

tor visits the institutions twice yearly, it would be helpful if additional infor­

mation could be gathered regarding the detention of status offenders and separation. 

This is not now done, and without a more addquate system of record-keeping at the 

jail level, it would be quite difficult. One municipal lockup visited by OUT 

field monitor maintained a good separate log for their "cell block." (See attached 

copies of Brunswick Police Department log.) 

Since the j ail inspector and the person primarily responsible for compli.J.nce 

data collection are both on the staff of the Department of M~ntal Health and 

Corrections, the facility information that is now or may later be collected is 

immediately available to the monitoring endeavor. 

Private facilities that are not classified as mental health facilities are 

licensed and inspected by the Department of Human Services and inspected by the 

Department of Mental Health and Corrections. (See copy of attached licensing 

regulations.) 
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~ethod of Reporting: Data obtained by the regional coordinators and other 

staff involved in data collection is submitted to Mr. Jamie Morral of the 

Department of Mental Health and Corrections who prepares a draft report which 

is submitted to the planning agency. The staff of Criminal Justice Planning and 

Assistance Agency prepares the final state monitoring report which is submitted 

to the OJJDP. The report is shared with the Department of ~~ntal Health and 

Corrections and the Juvenile Advisory Committee. 

Unfortunately, the material gathered in the field which serves as the basis 

of the final report is not preserved for any great period of time. For example, 

the 1978 report as submitted to the OJJDP indicated that 160 children were held 

in facilities where separation from adults was inade~uate. This occurred in 

eight facilities, three county jails and five municipal lockups. However, there 

was no written material to identify how many of the 160 children were in what 

institutions. 

The "Juvenile Facility Monitoring Survey" form provided by the OJJDP as a 

technical assistance tool is not used in Maine, nor is any substitute form used 

that would identify the institutions which inadequately separate juveniles and 

the number of children so held. 

Violation Procedures: Staff of the planning agency see no real problom 

with regard to violations of the status offender regulations since the passage 

of the new Juvenile Code. The Code does appear to provide adequate protection. 

Most lockups in the state are not equipped to keep prisoners overnight, and the 

24-hour provision on the detention of status offenders makes violations in this 

area quite limited. 

The establishment of j ail standards and the regular j a.il inspectiong are 

felt to adequately handle violations of improper or inadequate separation of 

juveniles from adults. In fact, two county j ails were closl~d in 1978 after 

efforts were made to help the counties remedy their problems. 

The 1978 County Jail Inspecting Report rated ()TIe county j ail as inadeqt,ate 

for females or juveniles. In that reporting period, July 1, 1977 through 

June 30. 1978, 30 male and 4 female juveniles were detained less than 24 hours 

in the facility. and 30 male and 2 female juveniles reportedly served sentences 

there. Apparently there is no juvenile or female s(~ction in the j ail. The 

report recommended that a plan with a timetable attached be devised to either 

build a new facility or renovate the present facility and that the plan be 

implemented "as soon as possible." (See copy of Somerset County Jail Inspection 

Report attached.) 
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When it comes to detecting and taking steps to correct violations that might 

occur in municipal lockups, it is not quite clear how the jail inspector or state 

planning agency might handle this. Few lockups keep a record of persons who are 

placed in the cell, and most cannot tell which juveniles might have been held 

there for a few minutes or hours except by memory. 

Assurances Against Reclassification: The new juvenile justice code is specific 
, 

and detailed as to the definition of juvenile, a juvenile crime, and as to the 

waiver of a juvenile to adult court jurisdiction. There appears to be no oppor­

tunity for reclassification except by the process set forth in the Code. 

Obstacles and Technical Assistance Needs: The monitoring system functions 

adequately for the most part but requires a great deal of effort. Insofar as local 

lockups are concerned, there is practically no way to determine the numbers of 

juveniles held for some portion of time except by the memory of those in charge. 

A "ce11-block log",as is used by the Brunswick Police Department would be most help­

ful. The same problem exists to a certain extent in county jails. Not all lockups 

are included in the classified facilities, nor are they monitored. All jails and 

lockups hsould be classified as juvenile detention or correctional facilities and 

a1l should be monitored. As to records, without a chronological record of juveniles (-<.<-

incarcerated, it is virtually impossible to go through the entire log book of . 

juvenile and adult admissions and then look up the individual's record to determine 

the monitoring information ~eeded. 

The planning agency would like technical assistance in developing an overall 

statewide information system that would include the OJJDP monitoring information. 

Successful Policies and Programs: The new Juvenile Code is held up as the 

major item for the success in reducing the incarceration of status offenders and 

lessening the numbers of juveniles held in inadequatelY separated institutions. 

For the most part, the new Code is compatible with thlil OJJDP definitions. Non­

offenders cannot be held for any length of time in a secure facility. Runaways, 

truants and ungovernable children are not subjected to police or court intervention. 

Detention must be in the least restrictive setting. Detention in adult facilities 

is permissable only when complete separation is provided. 

The shortcomings of the new Code are inclusion of two offenses, marijuana 

possession and alcohol offenses, as juvenile crimes when these acts do not consti-

tute a crime for an adult; the inclusion of provisions for incarceration of 

children charged with the two juvenile crimes when there is willful failure to I 
1 

pay a fine or probation is violated; and the failure of the Code to include traffic ., 

offenses committed by children, thus leaving them to be prosecuted in the same 

fashion as an adult, allowing fines and sentences to jail as dispositions. 
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Monitoring Strengths and Weaknesses: Maine has developed a statewide 

monitoring system. The planning agency seems to have sufficient authority to 

monitor. The monitoring universe provided full coverage of facilities. Data 

collection and inspection is done on-site at the facilities. Violation procedures 

are adequate and are based on existing laws and standards. The new Juvenile Code 

strengthens the protections sought by monitoring and assures against 'L'eclassifica­
tion. These are all strengths. 

The absence of a complete uniform facility juvenile record maintenance system 

hampers monitoring. The exclusion of some municipal lockups from the facilities 

classified as juvenile detention or correctional facilities and thus from monitoring 
is a weakness. 

Verification Problems: The field monitor received excellent assistance from 

the planning agency staff and others involved in the monitoring process. The only 

verification problem was the absence of information and records relating to juveniles 
held in lockups. 

Facility Data ~erification: Verification visits were made to facilities in 

Cumberland, Kennebec, Lincoln, and Oxford Counties, the Maine State Youth Center, 

and Elan One. The facilities visited included four county jails, 14 municipal 

lockups and two child care facilities. One police department did not have a lockup 
and another's lockup was closed. 

Of the sixteen jails and lockups visited, all were secure. According to state 

monitoring data, seven held both children and adults during the past 12 months, 

seven held. only adults and there was no information for two. Our verification 

showed that eight held both children and adults. One chief of police said no 

children were held by his department in the lockup, but indicated that another 

jurisdiction may have held in his facility. This could not be verified. 

Accused status offenders were held over 24 hours in only one of the jails. 

According to the monitoring report, five accused juveniles were held, but this 

could not be verified. During the report period, 22 accused status offenders 

were processed, but how many were detained for how long could not be determined 
from the records. 

Only four of these facilities provided adequate separation of children and 

adults according to the monitoring report. This was verified. The state monitor's 

data listed one facility which inadequately separated children from adults. This 

facility reportedly held 99 children during the report period. Our field monitor 

could not verify the numqer, but felt it was high. The field monitor did find 

five facilities in which juveniles were inadequately separated from adults. in 

addition to the facility listed by the planning agen~y. These five facilities 
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held 310 children during the report period. Four of these jails and lockups 

held from one to fifteen children, but the fifth held 281 children. 

8 

The one jail that held accused status offenders over 24 hours did not have 
adequate separation. 

The Maine State Youth Center, a secure facility which only houses children 

according to the monitoring report, did not hold accused or adjudicated status 
offenders over 24 hours. This was verified. 

Opportunity Farms, a child care facility for boys six through eighteen years 

of age is non-secure. No status offenders were in this facility during the report 

period. This facility may not meet classification definitions. 

Elan One Corporation, a private residential psychiatric center for adoles-

cents originally was not classified as secure by the planning agency; now it is. 

The facility appears to receive mostly delinquent juveniles or children with 

serious behavior problems. Most of their children are from outside Maine. The 

state monitoring report showed 22 adjudicated status offenders held during the 

('" 

report period. The only status offender in residence was from Minnesota. (See 

attached letter from Debra R. Houle on Elan One stationary.) This letter should 

sUbsta~tiallY ~ncrease.Ma~ne's level of com~liance ~or adjudicated status offenders. (~ 
F~eld Mon~tor: W~llls O. Thomas was F~eld Momtor for the Maine verification. ',' 

The on-site work was conducted November 26 through November 30, 1979. 

Verification Summary: While all lockups should be classified as juvenile 

detention or correctional facilities and should be monitored and complete uniform 

juvenile records should be maintained by all jails and lockups, these facts do not 

materially detract from the work accomplished. Maine has an adequate monitoring 
system. 

RECOMMENDATIONS 

In an effort t,o improve the juvenile detention monitoring system, the following 

recommendations are presented for consideration. 

1. Authority to monitor--Specific legal authority for the SPA or another 

appropriate state agency to monitor should be established through legislation or 

by executive order. The authority should be broad enough to allow the agency to 

require the maintenance of required records, to collect data, to require reports, ( 

to inspect for separation compliance) and to order violations to be corrected. 
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The monitoring agency should have authority to require all facilities that 

might hold children in secure custody to maintain uniform juvenile admission/release 

records on forms prepared and supplied by the agency. The facilities should also 

be required to submit duplicate copies of the records at designated times to the 

monitoring agency. 

The authority should also provide for inspection of facilities to determine 

if sight and sound separation is provided and require the agency to cite those 

facilities not in compliance and use realistic sanctions, including closing the 

facility to children to correct and eliminate violations. 

2. Classification of facilities--AII facilities which might hold children 

in secure custody should be classified as a juvenile detention or correctional 

facility and should be monitored. All jails, lockups, detention facilities, and 

training schools should be so classified and monitored regardless of policies or 

announced practices regarding the holding of children or existing laws which 

prohibit the admission of children to the facilities. 

3. Monitoring report period--The report period for all facilities should 

be twelve months. 

4. Data collection--Uniform juvenile admission/release record forms should 

be developed which include all necessary monitoring data for use by all facilities 

which might hold children in secure custody. 

Duplicate copies of each facility's monthly admission/release records should 

be submitted to the monitoring agency by the facility within a set number of days 

following the end of each month. 

Since, unde~ this plan, actual copies of admission/release records would 

be available for monitoring, the need for on-site verification could be reduced 

to a sample, on-site check to insure that the records submitted are complete and 

factual. Such verification could take place during the inspection. 

5. Offense data--Efforts should be made to obtain , either through legi~lation 

or the rules of court, a provision that prohibits the admission of a child to a 
, 
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secure facility unless a specific offense, preferably the most serious offense t STATE - _M.;...a...:;i:..,..n;.:;e ___ _ 
Total Number of Status Offenders/Non-Offenders 

Held in Violation of 223(a)(12) 
Provide Adequate 

Separation 
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alleged, is known and entered on the admission/release record. Entries such as I
f 

FACILITY SMR VER SMR VER I --~~~-----------f----~~------.--~----~~------~--~~~~~~rl 
"hold for judge", "hold for court", "contempt", "bench warrant"; "probation 

violation", etc., should not be allowed unless the offense is also shown. This 

is necessary for the protection of the facility staff and is essential for moni-

toring. 
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Cumberland County 
Cumberland County Jail 
Portland, ME 

Bridgeton Police Dept. 
Bridgeton, ME 

Brunswick Police Dept. 
Brunswick, ME 

Cape Elizabeth Police Dept 
Cape Elizabeth, ME 

Port City Police Dept. 
Portland City, ME 

South Portland Police Dept 
South Portland, ME 

Scarborough Police Dept. 

(

"\ Scarborough, ME 

: '" 'Y Westbrook Police Dept. 
." Westbrook, ME 

Yarmouth Police Dept. 
Ya.:bnouth, ME 

Maine State Youth Center 
South Portland, ME 

Opportunity Farm 
New Gloucester, ME 

Elan One 
Poland Springs, ME 

Kennebec County 
Kennebec County Jail 
Augusta, ME 

Augusta Police Department 
Augusta, ME 

Gardiner Police Dept. 
Gardiner, ME 

(',~". : Waterville Police Dept. 
, Waterville, ME 

Winthrop Police Dept. 
Winthrop, ME 

---~~~---~---------'--~'\'''--------------'---'''' .' 
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o 

Closed-no records 

o 

o 

o 

o 

o 

Not secure faciE ty 

22 

0 

0 

0 

0 
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22 Yes No 

0 No No 

I 
o· Yes No i 
0 Yes Yes i 

o Yes Yes 

o No No 

o No No 

o No No 

o NA 

0-1 

~ 
NA I 

0 No No 

0 No Yes I 0 No No 

0 Yes YI5S 

0 No No 
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STATE - Maine (Pg. 2) 

FACILITY 
Lincoln County 
Lincoln County Jail 
Wiscasset, ME 

Boothbay Harbor Police Dep • 
Boothbay Harbor, ME 

Oxford County 
Oxford County Jail 
South Paris, ME 

Rumford Police Dept. 
Rumford, ME 

Total Number of Status Offenders/Non-Offenders 
Held in Violation of 223(a)(12) 

SMR VER 

o o 

No secure facility 

o o 

o o 

Provide Adequate 
Separation 
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No No 

No No 
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MARYLAND 

This report deals with the process used to monitor juvenile detention and 

correctional facilities in Mary1and,and the data collected to demonstrate comp1i-

ance with Section 223a(12) (13) of the Juvenile Justice and Delinquency Prevention 

Act. 

Monitoring Agency 

The Governor's Commission on Law Enforcement and the Administration of Justice, 

Suite 700, One Investnent Place, Towson, Maryland 21204, is the state agency respon­

sible for monitoring. Monitoring responsibility is placed with Mr. Robert Harrington, 

Chief, Reception and Diagnostic Services, Juvenile Services Administration, Depart-

ment of Health and Mental Hygiene. Within the Commission, Mr. Kenneth Hines, Chief, 

Juvenile Justice Services, with the assistance of three members of his staff, has 

monitoring responsibility and prepares the state's annual monitoring report. 

The Commission's Authority to Monitor 

The Governor's Commission on Law Enforcement and the Administration of Justice 

has no legal authority to monitor jails and lock-ups. As do other such agencies in 

similar situations, it relies on friendly persuasion. As for other secure facilities, 

it counts on the Juvenile Services Administration of the Department of Health and 

Mental Hygiene, the agency which actually runs and administers all public juvenile 

facilities in the state, and which has legal authority to monitor those facilities, 

but not jails and lock-ups. This agency is directed by law to monitor itself, and in 

so doing, monitors much of the Commission's universe. 

Compatibility of Definitions 

Aside from the fact that Maryland law provides for the separation of alleged 

and adjudicated delinquent offenders, Maryland officials see no lack of compatibility 
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between state definitions and directives and the OJJDP definitions. 

A review of Title 3, Sub-title 8 of the Code confirms the compatibility of 

definitions. (See Section 3-801 (f)(1-4) and Section 3-815 (c) (d) and (e) of 

the attached copy of the Code.) 

Selection of the Monitoring Uniyerse 

The Juvenile Services Administration of the Department of Health and Mental 

Hygiene is totally responsible for the selection of the universe, except jails and 

lock-ups. Numerically, the latter facilities constitute the bulk of the list and 

were included by the Commission staff. The universe appears to be complete, except 

for two mental health facilities. Whether they should be included is an issue that 

is currently under discussion between state and federal officials. 

The state hospital, which held four status offenders at the tim~ of the review, 

did so by virtue of the oI'der of one judge. The Shepphard Pratt Psychiatric Hos­

pital, described as the best in the state, held two status offenders at the time 

of the review. 

Classification of the Monitoring Universe 

The OJJDP definitions appear to have been used in classification of all facili­

ties, and we see no problem with the classification, unless the presence or absence 

of the two mental institutions noted above constitutes one. 

The Maryland Children's Center, which was classified as a juvenile detention 

or correctional facility, has been closed. This eliminated Maryland's most serious 

deterrant to compliance. 

Monitoring Report Period 

Maryland selected a twelve month report period. While the current period is 

(' 

for the year 1978, recent dealings between Maryland and the OJJDP led to selection (' ,." , 
\ 

of April, May and June, 1979, for additional review to upgrade Maryland's position' 
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in reference to compliance. It was agreed to change the report period to include 

only April, May, June, and July, 1979, for this verification. (See attached letters 

to Richard Wertz 7-10-79, to David West 8-17-79, to Terry Donahue, 9-18-79, and to 

John 0'Donne1, 10-10-79.) 

Data Collection 

Bob Harrington, for the Juvenile Services Adminstration, Department of Health 

and Mental Hygiene, was the chief gatherer of monitoring data for juvenile facili­

ties, assisted by Robert Bendler, Chief Planner for the Commission and, at the time 

of the verification review, Acting Executive Director of the Commission. 

It is assumed that data was COllected, but our Field Monitor never reviewed the 

raw data during his stay in Maryland. 

While record keeping in Maryland is flawed by the absence of intake logs, 

Maryland monitoring staff accepted verbal reports substantiated by spotchecks from 

almost all of its facilities. While our Field Monitor expects that very few status 

offenders are being held, the absence of easily verified data makes it difficult to 

support such an assumption with hard evidence, collectable only through a time COIl.,. 

suming manual search of existing files. 

It should be mentioned that the Baltimore City Jail, with a computerized record 

system, in excellent shape, is an exception to the less than adequate records found. 

While the following may be more applicable to selection of the monitoring 

universe and classification, it is covered here because it relates directly to data 

collection. While many lock-ups were lsited in the state's report» they actually 

were not seriously considered as part of the classified monitoring universe. 

Information from many lock-ups apparently was verbal, without. a review of admis-

sion records. 

The data collection process reveals a verification gap in Maryland's monitoring 

process. Substantial effort has been made to educate law enforcement and facility 

,,~ 
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heads to the JJDP Act of 1974, the guidelines, monitoring and the data and infor­

mation needed. The lack of a legal mantlate to a specific agency for enforcement 

has limited the results of this effort. 

Inspection of Facilities 

Since the Juvenile Services Administration operates, administers, and moni-

tors all public juvenile facilities, inspection automatically becomes a part of the 

'b'l't The State Ja;! Inspector is responsible for inspecting the agency's respons~ ~ ~ y. • 

24 jails and innumerable lock-ups. Since keeping children in jail in Maryland is 

forbidden, except for those children remanded to adult criminal jurisdiction, the 

matter of sight and sound separation is of relative unimportance. 

Method of Reporting 

In Maryland, the Juvenile Services Administration gathers i.ts data for regular 

c 

and special report purposes and submits the informati.on to the Governor's Conunission (' 

on Law Enforcemettand the Administration of Justice. The information and data rela- , 

tive to the law enfo~cement agencies is added. The Conunission's Chief Plmlner then 

compiles a draft of the state monitoring report, which is reviewed by the Conunission. 

The final report is then prepared and submitted to the OJJDP. 

Violation Procedures 

The Juvenile Services Administration maintains that its wide range of re-

sponsibilities gives it a built-in violations procedure. The JSA region?l staff, 

resident throughout the state, report regularly on conditions in all of its agencies. 

In the event of a violation, the agency takes whatever action is required. 

need for such action is infrequent, but is generally effective. 

The 

Our verification review identified two potential violations involving place­

ment of status offenders in mental institutions which the state has not been able 

to resolve. c 
~ _____________ --,, _______________ .o--_________________________________________________________________________ ~~~~_ 

----~---~--------------------- ':f. r' 

,'" 

\ 
j; 

I: 
5 

Assurmlces Against Reclassification 

The state law generally provides protection against inappropriate reclassifi­

cation. The law, however, must be enforced. Prince Georges County officials have 

on several occasions waived juveniles to the adult system for 48 hours or so, put 

them in jail, then waived them back to juvenile court and approved release. The 

JSA has been unable to cope with this at the local level. It is our understanding 

that the OJJDP is a\'lare of this problem. 

Obstacles-Tec1mical Assistance Needs 

In the early hours of this verification visit, no obstaGles of note were 

v~~:~le to the Field Monitor. However, as the process developed, it beCame obvi­

ous that obstacles of a technical nature existed. The absence of recorded veri-

fiable data heads the list. The need for an updated and effective record keeping 

system in each facility t1!,rougn011t the juvenile justice system is urgent. The 

need for on-site review and verification of admission data is essential for effec-

tive monitoring. 

Solutions to the above problems are readily apparent, though technical assis-

tmlce may be needed to improve compliance. 

Successful Policies and Programs 

Juvenile justice officials point to the new, but growing, regional shelter 

care program as their mO$~ promising development. One shelter is operational, a 

second will open soon, and bids are now being received for a third. 

While not new, the provisions of the Code which prohibit the detention of an 

alleged delinquent in a jailor other facility for the detention of adults, or in 

a facility in which children who have been adjudicated delinquent are detained, 

establishes a positive base for reducing the use of jails to detain children. 

(See Section 3-81S(d) of the attached Code.) 
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In simiiar fashion, the legal provisions which prohibit the detention of 

children in need of supervision or in need of assistance is important. (See 

Section '3-815(e) of the attached Code.) 

Monitoring Strengths and Weaknesses 

This is not an easy subject to deal with. Our Field Monitor felt that Mary­

land probably was doing a good job of removing status offenders from secure cus-

tody, but the monitoring system provided no easily verifiable documentation for 

such an asswnption. Basically the provisions in the law relating to the incarcera-

tion of status offenders (CINS in Maryland) and alleged delinquents are positive 

and should be enforceable. 

A vigorous monitoring process is not operational. The classified monitoring 

universe was determined based on definitions compatible with those of the OJJDP, 

but the collection of monitoring data from the total classified universe through 

on-site review of admissions records does not seem to occur or at least cannot be 

documented through a review of w.ritten reports. The acceptance of verbal assur-

ances that children were not held seems insufficient" 

\~ile a state-wide monitoring system is in place, the verification gap men-

tioned above leaves it subject to criticism, 

Verification Problems 

While a nwnber of verification problems were encountered the most critical 

was the absence of easily verifiable recorded monitoring raw data'on each classi-

field facility. Without such information it is difficult to verify the state's 

findings. Maryland is probably doing an excellent job of meeting the requirements 

of Section 223 (12A) and (13) of the Juvenile Justice and Delinquency Prevention 

Act of 1974, but the lack of easily verifiable data and the time constraints of 

the Field Monitor prohibit full verification. 
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Facility Data Verification 

Visits were made to facilities in Anne Arundel, Baltimore, and Caroline 

Counties and Baltimore City. The absence of easily verifiable monitoring raw 

data prevented verification. However, the Field Monitor did visit five jails and 

lock-ups, two tr~ining schools, and one detention facilit)'. A visit to the 

Maryland Children's Center was planned, but this facility was closed on March 

IS, 1979. (See attached Department of Health and Mental H)rgiene memorandum 

dated January 22, 1979. 

The records of the facilities visited and/or the absence of easily verifi­

able records, except for the Baltimore City Jail, made it impossible, wjtnout an 

unwarranted expenditure of time, to obtain and verify monitoring data. 

Field Monitor 

Aubrey Elliott served as Field Monitor for the Maryland verification. The 

on-she work took place December 12 through 14, 1979. 

Verification Summary 

While the Commission does not have specific legal authority to monitor, its 

close working relationship with thei ..lvenile Services Administration of the 

Department of Health and Mental Hygiene, which does have legal inspection authority 

for public juvenile facilities, makes it possible to carry out the intent of the 

JJDP Act of 1974. Maryland definitions are compatible with those of the OJJDP. 

The Code includes specific prohibitions relating to the jailing of alleged delin­

quents and the detention of status offenders (CINS). 

Selection of the monitoring universe and classification of the facilities 

is adeqtmte. The selection of a twelve month report period could provide full 

and useable information. The inspection procedure, while not totally formalized, 

appears to work. 
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While the law provides assurances against reclassification, reclassification 

has occurred. 

d 1.'11 tllis verification review, and one that made The major problem encountere 

, h t an excessive expenditure of time, was the absence verification impossible W1.t ou 

, ' raw data on the facilities, and the acceptance of easily verifiable mon1.torl.ng 

of unchecked verbal reports from facility staff. 

d ' bl "b f oving status offenders from While Maryland is doing acre l.ta e JO 0 rem 

secure custody and separating juveniles from adults in jails and lock-ups, we 

cannot verify this without major changes in juvenile record maintenance by all 

facilities and on-site review of these records. 

At the present time we must, regretfully, report that Maryland has some in-

adequacies in its state-wide monitoring verification system. (See attached 

Juvenile Services Administration memorandum dated December 20, 1979.) 
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RECOMMENDATIONS 

In an effort to improve the juvenile detention monitoriftg system the follow-

ing recomnlendations are presented for consideration. 

1. Authority to monitor--Specific legal authority for the SPA or another 

appropriate ~tate agency to monitor should be established through legislation or 

by executive order. The authority should be broad enough to allow the agency to 

require the maintenance of required records, to collect data, to require reports, 

to inspect for separation compliance, and to order violations ,to be corrected. 

The monitoring agency should have authority to require all facilities that 

might hold children in secure custody to maintain uniform juvenile admission/ 

release records on forms prepared ~nd supplied by the agency. The facilities 

should also be required to submit duplicate copies of the records at designated 

times to the monitoring agency. 

The authority should also provide for inspection of facilities to determine 

if sight and sound separation is provided and require the agency to cite those 

facilities not in compliance and use realistic sanctions, includ~ng closing the 

facility to children, to correct and eliminate violations. 

2. Data cOllection--Uniform juvenile admission/release record forms should 

be developed, which include all necessary monitoring data, for use by all facili-

ties which might hold children in secure custody. 

Duplicate copies of each facility1s monthly admission/release records should 

be submitted to the monitoring agency by the facility within a set number of 

days following the end of each month. 

Since, under this plan, actual copies of admission/release records would be 

available for monitoring, the need for on-site verifIcation could be reduced to 

a sample on-site check to insure that the records submitted are complete and factual. 

Such verification could take place during the inspection. 
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3. Offense data--Efforts should be made to obtain, either through legisla-

tion or the rules of the court, a provision that prohibits the admission of a 
( 

child to a secure facility unless a specific offense, preferably the most seri-

ous offense allegad, is known and entered on the admission/release record. Entries 

such as hold for judge, hold for court, contempt, bench warrant, probation viola-

tion, etc., should not be allowed unless the off'~nse is also shown. This is 

necessary for the protection of the facility staff and is essential for monitoring. 

4. Classification of facilities--All facilities which might hold children in 

secure custody should be classified as a juvenile detention or correctional facility 

and should be monitored. All jails, lock-ups, detention facilities, and training 

schools should be so classified and monitored regardless of policies or announced 

practices regarding the holding of children or existing laws which prohibit the 

admission of children to the facilities. 

5. Monitoring report period--The report period for all facilities should 

be twelve months. 

6. Assurance against reclassification--The law provides adequate protection 

against reclassification, but the law requires vigorous enforcement. 

===-==~ - ""'- -I>:: ' 
"'} •• ' ______________ ~~ ____________________ ~ ______ ~ ____________________________________________ ~--L - ,,,,----------

(, STATE - Maryland 

J!!? FACILITY 

Anne Arundel County 
Anne Arundel County 

Detention Center 
Annapolis, MD 

Millersville Police l.ockup 
Millersville, MD 

Bal timore Ci tL 
Baltimore City Jail 
Baltimore, MD 

Baltimore County 
Baltimore County Jail 
Baltimore, MD 

Baltimore County Youth 
Services Division 

Montrose School 
Baltimore, MD 

c .... ' "", Maryland Training School for 
,\'1 Boys 
J i 
)i ~.w Maryland's Children Center 
! Baltimore, MD 

Parkville Police Station 
Baltimore, MD 

Shepherd Pratt Psychiatric 
Hospital 

Towson, MD 

Caroline County 
Caroline County Sheriff's 

Department 
Denton, MD 

Total Number of Status Offenders/Non-Offenders 
Held in Violation of 223(a) (12) 

SMR VER 

o 

o 

o o 

o o 

o 

o 

Closed 

o 

4 Not visitled 

.~1 

Provide Adequate 
Separation 

SMR VER 

NA 

NA 

NA 

NA 

NA 

No 

NA 

NA 
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MASSACHUSETTS 

This report deals with the process used to monitor juvenile detention and 

correctional fa.cilities in Massachusetts and the data collected to demonstrate 

compliance with Section 223 a (12)(13) of the Juvenile Justice and Delinquency 

Prevention Act. 

The Monitoring Agency 

The Committee on Criminal Justice, 110 Tremont, Boston, Massachusetts, is 

the state agenl:y responsible for monitoring. Within the agency, the person respon-

sible for monitoring and report preparation is Juliette E. Fay, Juvenile Justice 

Plalming Specialist. 

The Committee's Authority to Monitor 

By Executive Order No. 166A, dated August 28, 1979, the Governor designated 

the Committee on Criminal Justice as the agency for " ..• supervisi~g the prepara-

tion, administration, and implementation of the Massachusetts Juvenile Justice 

Plan." This Order cites Massachusetts General Legislative Act, Chapter 6, Section 

156 as the authority establishing the Committee on Criminal Justice. Monitoring 

is carried out under the authority drawn from the Order. (See attached copy of 

Executive Order.) 

Compatibility of Definitions 

Chapter 119 of the Massachusetts statutes constitu.tes the "Juvenile Code," and 

sets forth definitions of juvenile delinquency, childr1en in need of supervision 

(CHINS), and neglect/dependency. Wi th the deletion ill 1973 of "wayward" child 

from the delinquency definition and the grouping of Clther non-criminal type acts 

of children into the CHINS category, the definitions, are compatible with the OJJDP 

'I' , , . , 
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definitions. (See attached copy of Chapter 119 and the supplement that sets forth 

the most recent changes. Note especially pages 107 and 121 of the supplement.) 

Selection of the Monitoring Universe 

The first real effort to develop a monitoring universe took place in 1978. 

Upon request of the Committee, the Office of Administration and Finance provided a 

list of 3000 agencies that could possibly be residential. A mail survey of these 

agencies produced a 50 per cent return. Student interns followed up:on the returned 

surveys to determine which ones actually dealt with juveniles. Telephone calls were 

also made to those not returning the mail survey. Additional lists were obtained 

from the Department of Youth Services, Department of Mental Health, Department of 

Public Welfare, and the Office of Children. 

A second mail survey was sent to those agencies having residential programs, 

asking if they had plans to open other programs or if they knew of any other resi-

dential programs for juveniles. 

Following this, researchers were hired to visit programs, using the attached 

twelve page IIJuvenile Facility Identification" schedule. This extensive effort pro­

duced more than a universe of agencies for monitoring. It was also used to develop 

c 

and distribute a directory of residential programs, and needs assessment. (See 

attached "Residential Programs for Court-Involved Youth in Massachusetts, March, 1979.") 

The monitoring universe selection in Massachusetts, with the exception of adult 

detention facilities, seems to be very complete. 

Classification of the Monitoring Univers~ 

The above description of the survey and research visitation followed in devel-

" , constl.'tutes the maJ'or steps taken to classify the oping the monl.torl.ng unl.verse 

facilities. The actual classification was done by the Juvenile Justice Planning 

Specialist based upon the research findings and ~~plication of the definitions pro-

mulgated by the OJJDP. 
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It is noted that the revised 1978 monitoring report listed a total of 16 juve-

nile detention and correctl.'onal facl.'ll.'tl.'es. Wh'l 1 1 7 
l. e tle 9 9 report did not set forth 

the information in the same format, it indicated that there were 15 facilities so 

classified. 
In addition, there are three secure treatment facilities operated by 

the Department of Mental Health which receive only mental health commitments and 

cannot receive a CHINS or dE~linquent conuhi tment. 

While the 1979 report deals with 35 state and county adult correctional fa ci li­

ties in terms of separatiOIl of adults and ' 
Juveniles, these facilities are not in-

cluded in the count of J'uveI1Il.'le detentl.' on and . 
correctl.onal facilities. State 

adult correctional facilities are not logical inclusions in this classification, 

but county jails and houses of correction should be included. 

Another group of facilities which are not l.'ncluded l.'n the ' 
monl.toring report 

at all, and are not mentioned in any cnnte t th l' 1 
~ x, are e po l.ce ockups around the 

state. 
By statute, Chapter 119, section 67, childre~ between 14 and 17 years of 

age may be detained in these lockups provided they have been approved by the 

Department of Youth Services as having adequate separation from the adult population. 

Although none of the lockups were monitored by the state in its 1979 report, our 

Field Monitor did visit and review the facilities and records of two approved lock­

ups and found that a large number of children, some even below the age of 14, were 

detained for short periods of time, includl.'ng CHINS 
some -type cases. Both lockups 

were found to have adequate separatl.·on. (S tt h d ' 
ee a ac e copl.es of the Juvenile De-

tention and Correctional Facilities list, the list of County and State Correctional 

Institutions Monitored for Separation, the Standards for Approving the Use of Lock­

ups for juveniles, and a list of approved facilities.) 

The fact that county jails, houses of corrections, and lockups were not 

classified as juvenile detention or correctional facilities and were not subjected 

to full monitoring makes the universe classification process questionable. 
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Monitoring Report Period 

Massachusetts selected a twelve month report period for the purposes of veri-

fication. Data collected for the period January I through December 31, 1979, was 

reviewed. 

Data Collection 

All data for the 1979 report was collected by the Juvenile Justice Planning 

Specialist. This was done during on-site visits to 14 of the 15 juvenile detention 

and correctional facilities. A telephone call was made to the fifteenth facility, 

which had been in operation only a short time. On-site visits were also made to 

two of the three secure Department of Mental Health facilities, and the third was 

verified by telephone. 

Data for separation of juveniles was obtained by a mail survey to the county 

and state adult correctional facilities. Those not responding were contacted by 

telephone and then sent an additional mail survey. 

No effort was made to collect data on police lockups. 

The data collection process for the 15 juvenile 'detention and correctional 

facilities is adequate, but more is indicated for monitoring the county jails and 

houses of correction. One problem the Field Monitor noted was that the jails we~re 

asked by mail surveyor telephone for any juveniles admitted to the facility "from 

juvenile court." "From the juvenile court" is emphasized because the attached 

materials sotting forth the 1974 opinion of Chief Justice Flaschner and the Order 

of Appeals Court No. 76-0008 CR. Kpsejl A/Souza vs. Sheriff of Middlesex County, 

c 
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indicate that no person under age 17 may be detained in a county jail. Further, 

section 67 of Chapter 119 allows children to be detained in an approved police 

lockup, but adds that "nothing in this section shall permit a child between four­

teen and seventeen years of age being detained in a jailor house of correction." ~ 
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The Field Monitor's verification effort in Suffolk County Jail found the jail's 

records to reflect the admission of eight juveniles under age 17. It should be 

noted that in checking these juveniles through with the Commission~~r of Probation, 

it was found that the courts placing the juveniles in jail had rec()rds showing 

them to be over age 17. Either way, this should be detected in the monitoring process. 

Since data was not collected from county jails, houses of correction, and po­

lice lockups, the submitted data does not reflect detention practices in the state 

and the true level of compliance is not known. 

Inspection of facilities 

The Juvenile Justice Planning Specialist makes on-site inspections of the 15 

juvenile detention and correctional facilities once a year at the time of data 

gathering for the monitoring report. This is not done with county and state adult 

correctional institutions nor with local police lockups. 

There is a state jail inspection made by the Department of corrections, but 

this is not the purpose of monitoring for compliance with the JJDP Act of 1974 or 

the OJJDP requirements. 

The State Department of Youth Services inspects local police lockups for 

approval as places of detention for juveniles. 

While the Department of Youth Services inspection does deal directly with 

separation, the findings apparently are not used or included in the Committee on 

Criminal Justice's monitoring report. 

Method of Reporting 

The data is collected directly by Committee staff and the monitoring report 

is prepared by the Juvenile Justice Planning Specialist. The 1978 monitoring re­

port was extensive and contained a needs assessment and other material. The report 

was edited into a small report entitled "Residential Programs for Court-Involved 
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Youth in Massachusetts, March, 1979." This report was given wide distribution 

among agencies and groups within the state. (Sec copy attached.) 

The 1979 monitoring report was quite brief and went only to the OJDDP, the 

Advisory Committee, and the Governor's Office. 

Violation Pro(:edures 

There is no set procedure in effect to deal with violations since it is felt 

by the Committee on Criminal Justice staff that the statutes and court findings 

are sufficiently clear as to prevent violations. However, there are throughout 

the state 40 Councils for Children established by the Office for Children, and 

these Councils are said to b~~ in close touch with what is going on in their 10-

cality and may take action to correct a violation if one is found. The local 

Councils are made up of social service personnel, lay citizens, etc. 

( 

Assurances Against Reclassification ('" 'i 

The Statute appears to reasonably assure that no child will finds its way into .,-

adult court or an adult correctional treatment facility without due process. 

Obstacles--TechnicalAssistance Needs 

The Committee staff could identify no particular obstacles to the monitoring 

process except perhaps the identification of offenses on the detention log at the 

Judge John Connelly Detention Center. Because it is said that this Center cannot 

and will not ac(!ept anyone other than a child charged with delinquency, the log 

merely notes the type of detention under six distinct classifications ;while our 

Field Monitor sa\~ no particular obstacles to monitoring, he did agree it would be 

better if the official charges were listed on the Detention Center's admission log. 

No technical assistancf~ needs were cited. 
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Sussessful Policies and Programs 

The Massachusetts system for dealing with juveniles from the juvenile court 

relies heavily upon the private sector as service providers. To improve the quality 

• of service rendered by these providers, the Committee on Criminal Justice has 

funded one agency, The Massachusetts Half-Way House Incorporated, to conduct a 

"Juvenile Justice Management Training Program." (See attached copy of this program.) 

Monitoring Strengths and Weaknes~ 

The Committee on Criminal Justice has authority to' monitor. Definitions in 

the Massachusetts law are compatible with the OJJDP definitions. An extensive 

process was followed in identifying the potential monitoring universe. The selec­

tion of a twelve month report period not only provides more complete detention in­

formation, but also offers a sound base for planning. Monitoring, data collection, 

and inspections are done by Committee staff. Efforts to share the il1formation ob­

tained with those involved in work with children is positive. The law seems to 

provide adequate protection against reclassification. The above are strengths of 

this system. 

It is unfortunate that some of the weaknesses cast shadows on the system. 

County jails, houses of correction, and police lockups were not classified as 

juvenile detentic,n or correctional facilities. While county j ails and houses of 

correction are monitored relative to separation, data on juveniles held is not 

obtained. While the law prohibits the holding of children in these facilities, our 

Field Monitor found that children were held in the one county jail he~v.isited. 

Police lockups, if approved, can serve as detention facilities for children. The 

exclusion of county jails, houses of correction and police lockups from the classi­

fied universe and full-monitoring makes the data incomplete for determining compliance. 

The absence of set violation procedures is also a weakness. lfinile the law is 

specific regarding the detention of children in adult facilities, the mere existence 

.f 

1\ 
:i 
':1 

I~' ~ 

'(t~ . .. " 
~ .. 
·r 

I 



'h' 

8 

that they are rigidly adhered to by all facili­of prohibitions does not guarantee 

ties. The purpose of a monl orlng 't . system is to insure that laws and standards are 

followed. The use of mail surveys in monitoring county and state adult correctional 

facilities and the absence of violation procedures makes this part of the system 

suspect. All facilities may be in complete compliance) but this cannot be docu-

mented by self-reported data. 

Verification Problems 

The Field Monitor experienced no verification problems in Massachusetts other 

than the exclusion of adult facilities from the c aSSl le unlV . I 'f' d . erse This did not 

create a problem other than that it eliminated facilities that hold children. 

Facility Data Verification 

Visits to facilities ln u es, ~ . D k \11' ddlesex, Plymouth, and Suffolk Counties were 

(~ 

scheduled. Seven facilities in these four counties were visited. The facilities ( 
J'al'ls, one house of corrections, two combined county jails/ included two county 

houses of correction, the John J. Connelly Youth Center and the Basic Secure Treat-

ment Unit. The latter is now in interim status as the Roslindale Unit of the 

Boston YMCA. 

All of the county jails and houses of correction were secure. According to 

the monitoring report, hone of these facilities held children during the last 

twelve months, but our verification review found that two of the five facilities 

did hold children. No accused or adjudicated status offenders were held. This was 

verified. ,. h d d uate separation of juveniles The state reported that one faclilty a a eq 

and adults, and four did not have adequate separation. This was verified. While 

the state reported that no children were inadequately separated during the report 

period, our Field Monitor found eight in one jail. 
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The John J. Connelly Youth Center, a secure detention home 'for children, did 

not detain accused or adjudicated status offenders during the report period accord­

ing to Committee monitoring staff. This was verified. 

The Basic Secure Treatment Unit, a privately operated secure facility, held no 

accused or adjudicated status offenders during the report period. This facility 

is n,.~;.,iV' a unit of the Boston YMCA. 

Field Monitor 

Willis O. Thomas served as Field Monitor for the Massachusetts verification 

review. On-site visits were conducted January 28 through February 1, 1980. 

Verification Summary 

Massachusetts has established a state-wide monitoring system. The Committee 

on Criminal Justice serves as monitor under authority granted by legislation. 
An 

extensive effort was made to select the potential monitoring universe and the fa-

cilities were classified based on the OJJDP definitions and guidelines. 
Unfortu-

nately, county jails, houses of corrections, and police lockups were not classified 

as juvenile detention or correctional facilities. 
The law prohibits the detention 

of juveniles in county jails or houses of correction, but children were held in 

two of the five facilities visited. 
Approved police lockups can detain children. 

Monitoring, data collection, and inspection is done by Committee staff. 
The 

process in adequate but exclusion of the adult facilities and the use of mail sur-

veys to check on separation is of limited valu~. 
This, coupled with the absence 

of violation procedures, are major weaknesses of the system. 

The law provides protection against reclassification. 

Massachusetts has an adequate monitoring system. 
Having stated this, it must 

be added that for this system to remain adequate» it must reclassify all county 

jails, houses of corrections, and police lockups, and include those which~have 
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detained children within the past twelve months in the monitoring universe. These 

facilities should be fully monitored either by on-site inspections and admission 

f d b 'te verification of the data review or by the pres lent mail survey. ollowe y on-S1 

submitted data in a workable percentage of these facilities. 
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RECOMMENDATIONS 

In an effort to improve the juvenile detention monitoring system the follow-

ing recommendations are presented for consideration. 

1. Authority to monitor--Specific legal authority for the SPA or another ap-

propriate state agency to monitor should be established through legislation or by 

executive order. The authority should be broad enough to allow the agency to re-

quire the maintenance of required records, to collect data, to require reports, to 

inspect for separation compliance, and to order violations to be corrected. 

The monitoring agency should have authority to require all facilities that 

might hold children in secure custody to maintain uniform juvenile admission/re-

lease records on forms prepared and supplied by the agency. The facilities should 

also be required to submit duplicate copies of the records at designated times to 

the monitoring agency. 

The authority should also provide for inspection of facilities to determine if 

sight and sound separation is provided and require the agency to cite those facili--

ties not in compliance and use realistic sanctions, including closing the facility 

to children, to correct and eliminate violations. 

2. Classification of facilities--All facilities which might hold children in 

secure custody should be classified as a juvenile detention or correctional facility 

and should be monitored. All jails, lockups, detention facilities, and training 

schools should be so classified and monitored regardless of policies or announced 

practices regarding the holding of children or existing laws which prohibit the 

admission· of children to the facilities. 

3. Data collection--uniform juvenile admission/Yelease record forms should 

be developed, which include all necessary monitoring data, for use by all facili-

ties which might hold children in secure custody. 
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Duplicate copies of each facility's monthly admission/release records should 

be submitted to the monitoring agency by the facility within a set number of days 

following the end of each month. 

Since, under this plan, actual copies of admission/release records would be 

available for monitoring, the need for on--site verification could be reduced to 

a sample on-site check to insure that the records submitted are complete and 

factual. Such verification could take place during the inspection. 

4. Inspection of faci1ities--A1l classified facilities which might hCl1d 

children in secure custody should be inspected annually, primarily to insure 

adequate sight and sound separation of children and adult irunates, but also to 

determine the adequacy of the facility for housing children. Records which sho~ 

the date of the inspection, the findings, and which identify the facility should 

be maintained by the monitoring agency. 

5. Violation procedures--Vio1ation procedures should be established which 

include a clear description of the sight and sound separation required and the 

actions which may be taken if inadequate separation is found. The procedures 

should be made available in printed form to all facilities which might hold child-

ren in secure custody. 
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STATE - Massachusetts 

FACILITY 

Dukes County 
Dukes County Jail 
Edgartown, MA 

Middlesex County 
Middlesex County House of 

Corrections and Jail 
Billerica, MA 

Plymouth County 
Plymouth County House of 

Correction and Jail 
Plymouth, MA 

Suffolk County 
Suffolk County Jail 
Boston, MA 

Suffolk County House of 
Correction 

Winthrop, MA 

Judge John T. Connelly 
Youth Center 

Roslindale, ?-fA 

Basic Secure Treatment 
Unit 

Roslindale, MA 

Total Number of ~tatus Offenders/Non~Offenders 
Held in Violation of 223(a) (12) 

SMR VER 

o o 

o o 

o o 

o o 

o o 

o o 

o o 

Provide Adequate 
Separation 

SMR I VER 

Yes Yes 

No No 

No No 

No No 

No No 

NA NA 

NA NA 
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MICHIGAN 

This report deals with the process used to monitor juvenile detention and 

correctional facilities in Michigan and the data collected to demonstrate compli-

ance with Section 223a(12) (13) of the Juvenile Justice and Delinquency Prevention 

Act. The on-site assessment was con.ducted by Helen Sumner. 

COMPLIANCE MONITORING SYSTEM 

The Office of Criminal Justice, Lewis Cass Building, Second Floor, Lansing, 

Michigan, is the state agency respolnsible for monitoring. Within the Office, 

Mr. Ralph Monsma, Juvenile Justice Specialist, is the staff person responsible 

for monitoring and preparation of the monitoring report. 

Authority to Monitor: The Office of Criminal Justice was created by the Legis­

lature in 1978, through the passage of enrolled House Bill No. 6664. In Section 

3 of this Act, it states: 

The Director shall be the official authorized to enter in a contractual 
agreement with a federal agency and state, local, and private parties 
pursuant to the Omnibus Crime Control and Safe Streets Act of 1968, 
42 U.S.C. 370'1 to 3796c, and the Juvenile Justice and Delinquency 
Prevention Act, 42, U.S.C., 3801 to 3891, and related federal laws. 
From this and the nature of the duties spelled out by the Act, the 
Office has assumed it has authority for monitoring. State and local 
agencies have given their full cooperation in this manner, and no one 
has challenged the Office's authority. 

Compatibility of Definitions: There are no real differences in the defini­

tions of terms between Michigan and the OJJDP. However, in Michigan, the age of 

the juvenile court's jurisdiction is 17, one year less than is found in the majority 

of states. The Probate Code-Juveniles gives original jurisdiction to the juvenile 

court, a division of the probate court in Michigan, for children under 17 years 

of age. The same cnaptex also gives the court jurisdiction over children under 

18 years of age in those cases where another court has waived its own jurisdiction, 

and placed concurrent jurisdiction over children between 17 and 18 years whose 

offenses are those normally characterizing the juvenile offender. 

Selection and Classification of Monitoring Universe: All jails and lockups 

were included in the moni toring universe whether they held juveniles or not. All 

, 



- ---- ------~--------

2 

secure facilities listed in the Child Welfare Llcensing Manual were also included. 

The child welfare list includes all county institutions " private institutions with 

more thai"l 12 beds, and all state institutions. The list, including :206 facilities, 

seems to be complete. 

The Michigan Office of Facility Services has a listing of j ails and lockups 

which it must monitor annually by law. The Office used the guidelines definitions 

employed by the Office of Facility Services in determining the degrees of jail and 

lockup security. 

For those services licensed by Child Welfare, the secure/nonsecure rulings 

are diverse and sometimes complicated. TIle Office thus may not attempt to change 

or reword the classification system, and instead simply chose to include al1 

licensed agencies, both public and private, in the classified universe. The Office 

included 206 agencies in its classified universe. 

Data Collection: Michigan selected a one-month report period. For the purposes 

of verification, review data for Juno, 1979 was checked. 

The SPA contracted with the Children's Charter of the Courts of Michigan to 

conduct a survey of all juveniles in custody during the report period, June, 1979. 

Together the Office and Children's Charter staff drew up the forms and question­

naires needed for the survey and monitoring process. The Children's Charter staff 

then made on-site visits to all facilities in the classified universe, filled out 

the required forms, and ultimately presented its monitoring findings to the Office. 

Next, in line with the OJJDP requirements, the Office verified a ten percent sample 

of the contractors findings. The data collection method is sound. The verification 

effort found a nigh level of accuracy. 

Inspection of Facilities: Michigan facilities are subject to annual inspec­

tions from several sources. The SPA examines classified agencies specifically for 

compliance with the OJJDP separation requirements. In addition, the Child Welfare 

Licensing annually checks detention home~, and institutions and the Office of 

Facility Services inspects jails and lockups. 

Method of Reporting: As has been mentioned, the contract monitor supplies 

its findings to the Office. The annual monitoring report is prepared by the 

juvenile justice specialist, and when in final, approved form is submitted to the 

OJJDP. Copies of the monitoring report are submitted to the advisory committee 

members, to department heads, and to anyone else who requests a copy. While the 
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report, because of the nature of the composite data, is not used in planning, the 

backup data is used for study and planning. 

Violation Procedures--If the Office of Facility Services finds, for example, 

a lack of adequate adult/juvenile separations it will cite the agency in fault and 

followup on the citation. 

It should also be noted that the Offic~ monitors the number of facility admissions. 

Whenever any agency appears to be detaining a disproportionate number of status 

offenders, Office staff call asking that improvement be made. 

Assurances Against Reclassification: The Michigan Juvenile Code and the Michigan 

Juvenile Court rules seem to provide adequate protection against reclassification. 

Summary of Assessment: The primary problem cited refers to the statutory 

responsibility for facility ins~ection and monitoring of the Child Welfare Licensing, 

a unit of the Department of Social Services, the Office of Facility Services, and 

the Department of Corrections. While these agencies carry out their inspection 

duties, 'they do n0t monitor for compliance with separation of juveniles and adult 

offenders. If these agencies would include separation compliance among their inspec­

tion issues, it would materially improve the monitoring process. 

TIiere may be a need for a longer report period even though the Michigan month 

'period meets the OJJDP requirements. A longer period would reduce the number of 

variables that can affect the one-month findings and would provide a more compre­

hensive view of detention practices in Michigan. This is only a suggestion which 

we feel would benefit Michigan. 

The Office of Criminal Justice has been careful to allocate funds to counties 

with particular problems so that funding has been t.argeted, not across the board. 

This has proved very helpfUl in problem solution. Michigan has 83 counties so 

it makes sense to concentrate funds where they are most needed. 

Also, where antipathy to the program has been encountered, the Office has 

worked to break down resistance through educational means, maintenance of good 

working relationships, and willingness to give help where needed. These efforts 

have been productive as has the Office's practice of giving money to peripheral 

agencies primarily because they too are involved in providing services to children, 

not because they are or are not in compliance. 

There is an open channel of communication between the Office and the Michigan 

Association of Chiefs of Police, and with the judges and the sheriff's association. 
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The Office funded a youth program operated by the Michigan State Police as part 

of their diversion program. 

The Office of Criminal Justice has authority to monitor a complete monitoring 

universe and a complete classified juvenile detention <.md correctional universe 

based on definitions that are compatible with those of the OJJDP. Data is collected 

under contracts, inspections are made by Office staff and violations are handled 

by the Office of Facility Services, a state agency with legal inspection authority. 

The juvenile and juvenile court rules seem to offer sufficient protection against 

reclassification. These are all strengths. 

While not necessarily a weakness, it would probably strengthen the system 

if the state agencies with licensing and inspection authority would assume respon­

sibility for separation inspection as a part of their regular duties. 

COMPLIANCE DATA VERIFICATION 

Visits were scheduled to facilities ill Gratiot, Ingham, Kent, La Peer, 

Living5ton, Montcalm, Oakland, Shiawassee and Wayne Counties. Included among the 

facilities were 12 jails, four detention centers and the W. J. Maxey campus of the 

State Training School at Whitmore Lake, Michigan. 

According to the state report, all 12 jails were secure, and eight held both 

juveniles and adults during the past 12 months. 'I11is was verified. The state 

reported that no status offenders were held in these facilities during the report 

period. This was verified. The state also reported that the eight jails that 

held children during the past year provided adequate separation. Our verification 

confirmed the level of separation in seven jails, but found one that did not provide 

adequate separation. 

The four detention homes were all secure and only held juveniles according 

to the state report. This was verified. The state report showed 22 accused status 

offenders held over 24 hours and 71 adjudicated status offenders held in these 

facili ties during the one-month report period. Our verification review showed 

_~ _____ ~ ___ ~ __ .11.._ 
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25 accused status offenders held over 24 hours and 54 adjudicated status offenders 

held. Our count sihowed an increase of three flccused and a decrease of 17 adjudi-

cate'd status offenders held during the period. 

The W. J. Maxey Campus of the State Training School is a secure facility 

housing only children. According to this state report, no status offenders were 

held in this facility during the report period. This was verified. 

RECOMMENDAT IONS 

In an effort to improve the juvenile detention monitoring system. the following 

recommendations are presented for consideration. 

1. Authority to monitor--Specific legal authority for the SPA or another 

appropriate st,r~te agency to moui tor should be established through legislation or 

by Executive Order. The auth('lrity should be broad enough to allow the agency to 

require the maintenance of required records, to collect data, to require reports, 

to in~pect for separation compliance, and to order violations to be corrected. 

The monitoring agency should have authority to require all facilities that 

might hold children in secure custody to maintain uniform juvenile admission/ 

release records on forms prepared and supplied by the agency. The facilities should 

also be required to submit duplicate copies of the records at designated times to 

the monitoring agency. 

The authOl"i ty should also provide for inspection of fi!lcili ties to determine 

if sight and sound separation is provided and require the agency to cite those 

facilities net in compliance and use realistic sanctions, including closing the 

facility to children, to correct and eliminate violations. 

2. Monitoring report period--'l11c report period for all facilities should 

be 12 months. 

, 
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3. Data collection·--Uniform juvenile udmission/release record forms should. i 
\, 

.. 

, 

be developed, which include all necessary monitoring data, for use by all facilities 

which might hold children in secure custody. 

Duplicate copies of each facility's monthly admission/release reclords should 

be submitted to the monitoring agency by the facility within a set number of days 

following the end of each month. 

Since, under this plan, actual copies of admission/release records would be 

available for monitoring, the need for on-site verification could be reduced to a 

sample on-site check to insure that the records submitted are complete and factual. 

Such verification could take place during the inspection. 
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STATE - Michiian 
Total Number of Status Offenders/Non-Offenders 

Held in Violation of 223(a) (12) 

FACILITY 

Gratiot County 
Gratiot County Jail 
Ithaca, MI 

Alma Police Department 
Alma, MI 

Ingham County 
Ingham County Jail 
Macon, MI 

Ingham County Youth Home 
LanSing, MI 

Kent County 
Kent County Juvenile Cour 
Center 

Grant Rapids, MI 

Grand Rapids Police Depar ment 
Grand Rapids, MI 

Lapeer County 
Lapeer County Jail 
Lapeer, MI 

Livingston County 
Livingston County Jail 
Howell, MI 

State Training School-O.J 
Maxey Camput 

Whitmore Lake, MI 

Montcalm County 
Montcalm County Jail 
Stanton, MI 

Oakland County 
Oakland County Children's 
Village 

Pontiac, MI 

Southfield Police Departm( nt 
Southfield, MI 

Shiawassee County 
Shiawassee COurllty Jail 
Corunna, MI 

SMR VER 

o o 

o o 

o o 

1 2 

15 10 

o o 

o o 

o o 

o o 

o o 

16 16 

o o 

o o 

Provide Ad,zquate 
Separation 

SMR VER 

Yes Yes 

NA 

Yes Yes 

NA 

NA 

NA NA 

NA NA 

Yes Yes 

NA NA 

Yes No 

NA NA 

Yes 

Yes Yes 
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STATE - Michigan 

FACILITY 

Wayne COtmty 
Wayne County Youth Home 
Detroit, MI 

Dearborn Police Departmen 
Dearborn, MI 

Livonia Police Department 
Li vania, MI 

Wyandotte Police Departmel t 
Wyandotte, MI 

Total Number of Status Offenders/Non-Offenders 
Held in Violation of 223(a) (12) 

SMR VER 

61 51 

o o 

o o 

o o 

Provide Adequate 
Separation 

SMR VER \.. .,' 

NA NA 

Yes Yes 

Yes NA 

Yes Yes 
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MINNESOTA 

This report deals with the process used to monitor juvenile detention and 

correctional facilities in Minnesota and the data collected to demonstrate compli-

ance with Section 223 a (12)(13) of the Juvenile Justice and Delinquency Prevention 

Act. The on-site assessment in Minnesota was conducted by James Schroeder. 

COMPLIANCE MONITORING SYSTEM 

The Minnesota Crime Control Planning Agency, 444 Lafayette Road, St. Paul, 

Minnesota, is the state agency responsible for monitoring compliance with the Act. 

Ms. Ann Jaede, Juvenile Justice Specialist, is the staff person responsible for the 

monitoring process. Mr. Steve Gustafson, Research Analyst, is responsible for pre-

paration of the annual state monitoring report. 

Authority to Monitor: The SPA was created by Legislative Act 1077 in 1977 . 

Among other duties, the Act directs that the SPA enter into agreements with the 

federal government which may be required as a condition for obtaining federal 

funds. Authority to monitor comes from this provision. 

Compatibility of Definitions: This seems to be an area of confusion in 

Minnesota. The SPA a.dopted the OJJDP definitions for the purposes of monitoring 

and thus have compatible definitions. The confusion seems to stem from those 

responsible for sending data to the SPA. This problem undoubtedly relates more to 

data collection, but must be stated here. At many of the facilities, those respon-

sible for submitting data seemed unclear as to the differences between a status 

offender and a delinquent or criminal-type offender. This may be due in part to 

the Juvenile Code. Under Section 260.015, the definition of "delinquent child" 

includes both status and criminal-type offenses. 

Also, there is litigation currently pending in Hennepin COllnty as to whether 

a status offender can be held for contempt. The Juvenile Justice Specialist felt , 
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affect the way that status offenders are defined and that the court decision may 

handled in the future. 

obv1.'ous need for clarification of the definition of status While there is an 

2 

offender, the remainder of the state definitions are compatible with those of OJJDP. 

Selection and Classification of the Monitoring Universe: The Department of 

'1" h' h they felt might be classified Corrections supplied a list of all fac1. Itles w IC 

as juvenile detention or correctional facilities, The SPA then sent questionnaires 

to these facilities. The information gathered from these questionnaires was re-

viewed by the SPA staff an tne unlvers d · , e was selected. No private facilities were 

included in the universe. r'efused to be labeled as correctional Private operators 

facilities and therefore refused to cooperate in the monitoring. 

The selection methods seems to have provided a complete universe. 

c 

h t period extending Data Collection: Minnesota selected a nine-mont repor, r-

This report period is standard ( • from January 1 through September 30 of each year. 

Data obtained from January 1 to September 30, 1979, for all classified facilities. 

was verified during the on-site assessment. 

. to all classified facilities The SPA monitoring staff sends questionna1.res 

requesting information in four areas. If a fa\..:U.ity does not return the completed 

<-

phone call is made by the staff to gather the requested information. questionnaire, a 

to be some inconsistencies here, as some facilities indicated that There seems 

they never received the questionnaire. Verification of this data is limited to com-

h h Department of Corrections data for determination of large discrep­parison wit t e 

h f It the data was in­ancies. 1~e Juvenile Justice Specialist indicated that see 

Th1.'S was found to be true during on-site visits to the facilities. Most accurate. 

d t t offenders over 24 reported a h1.· gher incidence of holding accuse s a us facilities 

hours than was shown on their admission log. ( 

inspected annually by the Departmen . Inspection of Pacilities:·Pacilities are 

of Corrections which has legal authurity to inspect. The DOC inspects jails, 
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detention centers, and training schools. A couple of facilities visited could not 

remember the last time they were inspected. One facility indicated that they had 

not been inspected in a couple of years. The accuracy of this information could 

not be determined in that it was unclear whether or not the facility staff member 

making the statement would know about inspections. 

All secure facilities in Minnesota are classified in relation to adult detention. 

Under existent state law municipal facilities are' inspected by the sheriff and local 

health officer. TIle Department of Corrections does not have a direct responsibility 

for such faCilities, but participates in an indirect manner by monitoring the she­

riffs' and local health officers' inspection of facilities. Recognizing the weak­

ness in the inspection process as it relates to municipal facilities, the DOC will 

be revising the process to include the area field supervisors in the inspection 

starting July 1, 1981. 

Method of Reporting: As has been stated, SPA monitoring staff send out ques­

tionnaires, and make follow-up telephone calls to facilities when needed informa­

tion is not supplied. This is the basic monitoring resource. The Department of 

Corrections also shares its findings with the SPA staff. Once a ,final report is 

written, it is sent to OJJDP and is shared with the Juvenile Justice Advisory 

Co~nittee and other SPA staff. 

Violation Procedures: The Crime Control Planning Board does not have estab­

lished violation procedures. Violations found in the facilities are theresponsi­

bility of the Department of Corrections, as this agency has responsibility for 

licensing and accreditation of all facilities. 

Assurances Against Reclassification: The Juvenile Code seems to provide ade­

quate protection against reclassification. There is currrently some concern over 

the outcome of a case in litigation which may determine whether a status offender 

can be reclassified because of a contempt charge. The issue has not yet been 

determined. 
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Summary of Assessment: The Crime Control Planning Board has authority to ~ 

monitor. While the Code definitions for the most part are compatible with the OJJDP '-j;,j 
definitions, the SPA uses OJ,JDP definitions for monitoring, thus making for full 

compatibility. The selection of the monitoring universe and classification of fa-

cilities provided comprehensive coverage. The selection of one nine-month report 

period for all facilities simplified the reporting. Inspections are made and vio-

lations are handled by the Department of Corrections, end the Code seems to provide 

adequate protection against reclassification. These are all strengths. 

The data collection system which uses a facility self-reporting system for 

monitoring is a definite weakness. The inadequacy of this method is further com-

pounded by the absence of a verification plan. Problems in understanding defini-

tions on behalf of the involved facility staff further complicated the process. 

This is one part of the Minnesota system which should be improved. A facilitY'self-

reporting system might work if each facility was required to use a uniform admiSSiOnc 

release log. Training in the preparation and maintenance of the log along with '" 

clear instructions and definitions would be essential. 

COMPLIANCE DATA VERIFICATION 

Visits were scheduled to facilities in Aitkin, Anoka, Chisago, Hennepin, Isanti, 

Kanabec, Meeker, Ramsey. and Stearns Counties. When it was learned that the Chisago 

County lockup did not hold juveniles, this County was excluded. The facilities 

Visited included 13 jails and one juvenile detention center. 

All of the 13 jails visited were secure and, according to the state report, 12 

held both adults and children during the past 12 months. This was verified. The 

state reported 70 accused status offenders held over 24 hours and 33 adjudicated 

status offenders held in these facilities during the report period. Our verifica-

tion of the records found ten accused status offenders held over 24 hours and five .. \ 

adjudicated status offenders held during the report period. Many of the children ( • " 

reported as status offenders were criminal-t)~e offenders. State report information 
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on separation in these facilities was not available. The Field Monitor found 12 

of these 13 jails could not provide adequate sight and sound separation. 
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The one detention home was secure and held children only. The state reported 

that 24 accused status offenders were held over 24 hours and eight adjudicated 

status offenders were held in this facility during the report period. This could 

not be verified. The records were so imcomplete or vague that it was virtually 

impossible to determine the accused or adjudicated status, who were status offenders, 

or the length of time they were held. 

RECOMMENDATIONS 

In an effort to improve the juvenile detention monitoring system, the following 

recommendations are presented for consideration. 

1. Authority to monitor--Specific legal authority for the SPA or another ap­

propriate state agency to monitor should be established through legislation or by 

Executive Order. The authority should be broad enough to allow the agency to re-

quire the maintenance of required records, to collect data, to. require reports, to 

inspect for separation compliance, and to order violations to be corrected. 

The monitoring agency should have authority to require all facilities that 

Dlight hold children in secure custody to maintain uniform juvenile admission/release 

records on forms prepared and supplied by the agency. The facilities should also be 

required to submit duplicate copies of the records at designated time to the moni-

to ring agency. 

The authority should also provide for inspection of facilities to determine if 

sight and sound separation is provided and require the agency to cite those facili­

ties not in compliance and use realistic sanctions, including closing the facility 

to children, to correct and eliminate violations. 

2. Compatibility of definitions--the definitions seem compatible, but our moni~ 

tors found that facility staff were not clear on the definitions. This could alter 
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the data. Clear descriptions of the definitions should be made avia1able to all 

facilities that might hold children in secure custody. 

3. Monitoring report period--The report period for all facilities should be 

12 months. 

4. Data collection--Uniform juvenile admission/release record forms should 

be developed, which include all necessary monitoring data, for use by all faci1i-

ties which might hold children in secure custody. 

Duplicate copies of each facility's monthly admission/rfjlease records should 

be submitted to the monitoring agency by the facility within a set number of days 

following the end of each month. 

Since, under this plan, actual copies of admission/release records would be 

available for monitoring, the need for on-site verification could be reduced to a 

sample on-site check to insure that the records submitted are complete and factual. 

Such verification could take place during the inspection. ( 

Starting January 1, 1981, the Crime Control Planning Board will receive a monthly 

printout from the DOC Computerized Detention Information System that will list all 

transactions in secure facilities that involve status or non-offenders. The print-

out will provide date of birth, sex, offense, reason held and released, and total 

time held to the minute. This should fulfill the need for a uniform admission/ 

release record for status offenders. If similar information was obtained for del in-

que,nts held, ,',Minnesota's detention data would be in good shape. 

The DOC has also been working with the Crime Control Planning Board to clarify 

definitions for reporting that will ensure compatibility of definitions. As of 

September, 1980, 172 operators from 99 facilities have been trained on the Detention 

Information System. Training for the remaining 37 facilities was completed in Octo-

ber, 1980. 
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5. Inspection records--Records which show the inspection date, the, findings, 

and which identify the facility should be maintained by the monitoring agency. 

6. Violation procedures--Vio1ation procedures should be estab1ishe~which in­

clude a clear description of the sight and sound separation required and the actions 

which may be taken in inadequate separation is found. The procedures should be 

made available in printed form to all facilities which might hold children in secure 

custody. 
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STATE - Minnesota 

FACILITY 

Aitken County 
Aitken County Jail 
Aitken, MN 

Anoka County 
Columbia Heights Lockup 
Columbia Heights, MN 

Hennepin County 
Brooklyn Center City Jail 
Brooklyn Center, MN 

Golden Valley City Jail 
Golden Valley, MN 

Robbinsdale City Jail 
Robbinsdale, MN 

St. Louis Park City Jail 
St. Louis Park, MN 

Isanti County 
Isanti County Jail 
Cambridge, MN 

Kanabec County 
Kanabec County Lockup 
Mora, MN 

Meeker County 
Meeker County Jail 
Litchfield, MN 

Ramsey County 
Moundsview Lockup 
St. Paul, MN 

Juvenile Detention Center 
St. Paul, MN 

Stearns County 
Stearns County Jail 
St. Cloud, MN 

St. Cloud Lockup 
St. Cloud, MN 

Sauk Center Lockup 
Sauk Center, MN 

Total Number of Status Offenders/Non-Offenders 
held in Violation of 223(a) (12) 

SMR VER 

14 o 

7 

0 0 

0 0 

0 0 

0 0 

1 2 

2 o 

34 8 

4 o 

32 

30 4 

10 0 

1 1 

Provide ,~dequate 
Separation 

SMR VER 

No No 

No 

NA NA 

NA NA 

NA NA 

NA NA 

No 

No 

No 

No 

NA NA 

No 

Yes 

No 
~"~' 
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MISSISSIPPI 

This report deals with the process used to monitor juvenile detention and 

correctional facilities in Mississippi and the data collected to demonstrate 

compliance with Section 223a(12) (13) of the Juvenile Justice and Delinquency 

Prevention Act. 

The Monitoring Agencl: The Mississippi Criminal Justice Planning CommisSion, 

723 North President Street, Suite 400, Jackson, MisSiSSippi, is the state agency 

responsible for monitoring. Within the Commission, staff responsibility for 

moni to ring rests with Mr. Herbert Terry, Juvenile Justice Specialist. Ms. Karen 

Skadden, Research Analyst, is responsible for the preparation of the annual monitor­
ing repo:i:'t. 

The Commission's Authori tl to Monitor: The Commissi(m has no legal authority 

to monitor except for those agencies to whom they make grants. Local youth courts, 

however, are required by law to collect certain statistics to be forwarded to the 

Department of Youth Services. This authority is used to collect the data reflected 
in the monitoring report. 

Compatibilitl of Definitions: For purposes of monitoring, the definitions are 

the same a.s those provided by the OJJDP. Definitions used are included on the data 

collection instruments. Some problems in this area as concerns the definitions of 

status offender may exist. As indicated in the 1979 monitoring report sent to the 

OJJDP, the 1979 session of the MisSissippi legislature passed the Mississippi Youth 

Court Act. The Act provides separate definitions for delinquent and status-type 

offenders. A delinquent act is defined as, "Any act which, if committed by an 

adult, is designated as a crime under state or federal law or municipal or county 

ordinance other than offenses punishable by life imprisonment or death." Status 

offenders are defined as, "Children in need of supervision," which means, " ..• a 

ch.ild who has reached his seventh birthday and is in need of treatment or rehabili­

tation because the child: Ci) is habitually disobedient of reasonable and lawful 

commands of his parent, guardian, custodian and is ungovernable; or (ii) while 

being required to attend school, willfully and habitually violates the rules thereof 

or willfully and habitually absents himself therefrom; or (iii) runs away from home 
without good cause; or (iv) has committed a delinquent act." 

While (iv) may have been added to this section to permit delinquent children 

to be handled ias status offenders, the definition is confusing. The extent to which 
this has creatt:ld monitoring problems can only be guessed at. 
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Selection of the Monitoring Universe: The Commission originally defined the 

monitoring universe from available informatlon (in 1977-78 the Commission conducted \ 

a jail survey to determine the number of jails in the state). This information was 

then provided to the Department of Youth Services which did the actual monitoring 

and data collection. DYS, at the time, was requested to add any additional facili­

ties they might find to the universe. None were found. In this manner, all 

facilities in the universe were monitored, and no one on the Commission staff could 

explain why they were excluded. Our field monitor felt it was simply a mistake or 

oversight. 

Classification of the Monitoring Universe: In line with the OJJDP definition, 

a facility was considered secure if it met the following definition: "One which is 

designed and operated so as to insure that all entrances and exits from such 

facility are under the exclusive control of the staff of such facility, whether or 

not the person being detained has freedom of movement within the perimeters of the 

facility; or which relies on locked rooms and buildings, fences or physical restraint 

in order to control behavior of residents." All secure facilities were classified 

as juvenile detention or correctional facilities. 

Monitoring Report Period: Mississippi selected a three~month report period 

for collecting data on juveniles detained. The data obtained during September, 

October, and November, 1979 was reviewed for this verification report. 

( 
Data Collection: Data was collected by Department of Youth Services counselors 

through the use of data collection instruments designed by the Commission's monitoring 

staff. Youth Services' counselors were trained by Commission staff as to the purpose 

of the effort, use of the data collection form, etc. Statistical data originated on 

the individual facility admission logs. The data was obtained on-site by the coun­

selors and then forwarded to the Commission. As with some other states in the 

verification revie\~, nonjudicial days were not eliminated during the process of 

recording admission log information. 

The individual juvenile detainee report was used to determine the number of 

(1) accused and adjudicated status and non-offenders held in secure detention and 

correctional facilities; (2) juveniles held in adult facilities and not adequately 

separated from adults; (3) juveniles held in facilities near their home; (4) juveniles 

held in facilities which were not the least restrictive alternatives; and (5) juve­

niles held in facilities which were not community-based. Data was collected on 

Elither a daily or weekiy basis, depending on the individual counselor, and was (~ 

given to the Mississippi Statistical Analysis Center (a unit of the Commission) for ~~_ 

tabulation and analysis at the end of each month in the report period. 

'r-~~~='::;~-:"'~".::::':::::'"":.-::--~;;:":~:::-:;::-~7:-.:::::""'....::::::::::'':::::::::':''~~:::-':::~-::'-''::::~=.-=..;:;'~~::'::':~-=:::::;,::":":,::~=::,,-~~~~-.-;:'~~':;:;_-::'.~~;-=::--_",,-::!l=-~~~~-::---.--~" 
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Inspection of Facilities: Facilities were inspected on-site by DYS personnel 

during the month of September, 1979. The attached facility inspection form was 

used during the physical inspection of facilities to determine which were: (1) 

detention and/or correctional facilities; (2) detaining juveniles and adults; 

(3) capable of providing complete separation of juvenile and adult offenders; and 

(4) actually providing complete separation. Each counselor was provided with a 

list of facilities in his/her district and each conducted on-site inspections in 

each facility. 

~1ethod of Reporting: As was previously noted, the Commission staff designed 

the data collection forms, which were provided to DYS personnel, filled out by 

them and returned to the Commission staff. The primary data collection instrument 

was based upon one designed originally by the Community Research Forum. The data 

was tabulated and analyzed and the annual monitoring report was prepared by 

Commission staff. 

Violation Procedures: Though Mississippi law prohibits placing a child in a 

j ail or any facility \~hich houses adults, no violation procedure is apparent. (See 

Section 39(2) of Mississippi Youth Court Act.) There is no written procedure for 

either reporting or investigating violations. 

Assurances Against Reclassification: The Mississippi Youth Court Act seems to 

provide adequate protection against reclassification. (See Section 15 of the Act.) 

Obstacles and Technical Assistance Needs: According to our field monitor, the 

monitoring system in Mississippi is the most accurate of the states he visited 

during this verification review. Even though, however, the Commission still needed 

authority to monitor the facilities. The Commission also needs to develop a means 

of verifying data provided, if only on a sample basis. A written, legally based 

violation procedure is needed so that non-compliance with separation guidelines 

can be remedied. 

Consideration shoUld be given to clarifying the definitions which place a 

delinquency act under the category of "children in need of supervision." 

The method used in selecting the monitoring universe is probably accurate, yet 

for some reason it failed to include the state training school. Our field monitor 

felt that there was some indication that there are more facilities throughout the 

state, not including 60 group homes. In its monitoring report, the Commission 

listed 128 facilities. In eliminating all facilities that were either specified 

as closed, ravaged by Hurricane Frederick, or proposed, or simply labeled, "No 

Juveniles Detained--Use County Jail," the field monitor's count was somewhat over 

140 facilities. The need for a recheck of classified facilities may be indicated. , 
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Successful Policies and Programs: The most successful or promising aspect of ( ... ~~ 

Mississippi's monitoring program is that it used staff from existing agencies _ 

within the jurisdictions to be monitored. This, coupled with the leadership offered 

by Commission staff, made the system work. It has developed excellent monitoring 

and separation report forms that were not utilized until all DYS personnel in the 

state that were to use them had been trained in their use, thereby achieving a 

high degree of continuity from one area of the state to another. 

Only two programs were identified by the Commission staff as successful or 

potentially successful. These were the Youth Services Bureau:, 216 W. Front Street, 

Hattiesburg, Mississippi, directed by Jan Lewis, and Family Counseling Services, 

Jackson County Youth Court, Pascagoula, ~1ississippi, directed by Tom Landrum. The 

first program appears to be a standard YSB program. The second program was estab­

lished to provide counseling servic~s to status offenders to reduce both the number 

of referrals to the justice system and the number of status offenders institution­

alized. 

Monitoring Strengths and Weaknesses: While the Mississippi Criminal Justice 

Planning Commission does not have legal authority to monitor, the Commission makes 

use of the law that requires local youth courts to collect certain statistics and 

forward them to the Department of Youth Services. The selection of the monitoring ( 

universe and the classification of facilities based on definitions compatible to 

those of the OJJDP seems adequate. The three-month monitoring report period meets 

OJJDP guidelines. The data collection and inspection methods are well planned 

and executed. The use of DYS counselors for data collection is goon. The Youth 

Court Act seems to provide adequate protection against reclassification. These are 

strengths of the system. 

The lack of Commission authority to monitor and the absence of set procedures 

along with authority to demand changes when violations are noted are weaknesses. 

There are indications that some facilities were excluded from the monitoring universe 

and classification process. This should be checked; if facilities are excluded even 

by accident, effective monitoring cannot take place. The state training schools 

should be monitored. 

Verification Problems: The Commission staff assisted in the verification 

process and no unusual problems were encountered. 

Facility Data Verification: Visits were scheduled to facilities in Claiborne, 

Hancock, Harrison, Hinds, .Jackson, Lawrence, Marion, Pearl River and Warren Counties, 

and to the Columbia Training School. In these counties, 16 jails, seven detention ( 

centers and the Columbia Training School were visited. One jail that was scheduled 

to be visited was destroyed by Hurricane Frederick. 

. \. . 
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All of the jails were secure. According to the state, 14 held both juveniles 

and adults during the past 12 months. Our verification showed 15 jails held juve­

niles and adults. The state report showed 11 accused status offenders held over 24 

hours in three jails during the report period. The verification count showed 12 

accused status offenders held. According to the state, nine of the jails did not 

have adequate separation, and 35 children were inadequately separa.ted during the 

report period. We found that 13 jails did not provine adequate separation and 

IDS children were inadequately separated during the period. It should be noted that 

54 of these children were held in one jail that the state showed as providj.ng ade­

quate separation. We found this jail only provided partial sight separation. 

All of the detenti.on homes were secure and held only juveniles. According to 

the state report, 38 accused status offenders were held over 24 hours during the 

report period in these facilities, with 32 held in one detention center. Our 

verification count showed accused status offenders held. 

The Columbia Training School is a non-secure facility which only houses juveniles. 

The facility was not included in the state's monitoring. Our check of the records 

showed one adjudicated status ~ffender held during the report period. The child was 

held on a violation of probation. He ran away while out on appeal. This may be an 
example of reclassification. 

Field Monitor: Frederick Howlett served as Field Monitor for the Mississippi 

verification revie\~. The on-site work was conducted April 7-11, 1980. 

Verification Summary: Mississippi has developed a statewide monitoring system. 

The state has made good use of available resources and services. While the COIronission 

needs to develop and implement violation procedures, the state does have an adequate 
system. 

RECOMMENDATIONS 

In an effort to improve the juvenile detention monitoring system, the following 

recommendations are presented for consideration. 

1. Authority to monitor--Specific legal authority for the SPA or another 

appropriate state agency to monitor should be established through legislation or by 

executive order. The authority should be broad enough to allow the agency to require 

the maintenance of required records, to collect data, to require reports, to inspect 

for separation compliance, and to order violations to be corrected. 

'111e monitoring agency should have authority to require all facilities that might 

\ 
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hold children in secure custody to maintain uniform juvenile admission/release 

records on forms prepared and supplied by the agency. The facilities should also 

be required to submit duplicate copies of the records at designated times to the 

monitoring agency. 

The authority should also provide for inspection of facilities to determine 

if sight and sound separation is provided and require the agenc)' to cite those 

facilities not in compliance and use realistic sanctions, including closing the 

facility to children to correct and eliminate violations. 

2. Monitoring report period--The report period for all facilities should be 

twelve months. 

3. Data collection--Uniform juvenile admission/release record forms should 

be developed, which include all necessary monitoring data, for use by all facilities 

which might hold children in secure custody. 

Duplicate copies of each facility's monthly admission/release records should (" \ 
'C' 
, ' 

be submitted to the monitoring agency by the facility within a set number of days 

following the end of each month. 

Since, under this plan, actual copies of admission/release records would be 

available for monitoring, the need for on-site verification could be reduced to a 

sample, on-site check to ensure that the records submitted are complete and factual. 

Such verification could take place during the inspection. 

4. Violation procedures--Violation procedures should be established which 

include a clear description of the sight and sound separation required and the 

actions which may be taken if inadequate separation is found. The procedures should 

be made available in printed form to all facilities which might hold children in 

secure custody. 

Total Number of Status Offenders/Non-Offenders Provide Adequate I 

[ 

I . ,'~ STATE - Mississippi Held in Violation of 223(a) (12) Separation ' 

___ ~F~A~C~I~L~IT~Y~ _________________ ~ ________ S_MR ___________ ~ __________ V_ER ____________ ~ ___ S_M_R ___ -+ ___ V_E_R __ ~I/ 
Claiborne County [I 
Claiborne County Jail 0 0 No No I 
Port Gibson, MS 

Port Gibson City Jail 
Port Gibson, MS 

Hancock County 
Hancock County Jail 
Louis, MS 

Hancock County Juvenile 
Detention Center 

Louis, MS 

Harrison County 
Harrison County Jail 
Biloxi. MS 

Harrison County Jail 
Gulfport, MS 

Harrison County Juvenile 
Detention Facility 

Gul fport, MS 

Hinds County 
Hinds County Jail 
Jackson, MS 

Hinds County Youth 
Detention Center 

Jackson, MS 

Jackson City Jail 
Jackson, MS 

Jackson County 
Jackson County Adult 

Detention Center 
Pascagoula, MS 

Jackson County Youth CentEr 
Pascagoula, MS 

Mass Point City Jail 
Mass Point l MS 

Ocean Springs City Jail 
Ocean Springs ,MS 

o 

o 

o 

Not monitored by SPA 

o 

4 

3 

32 

6 

o 

2 

o 

o 

o 

o 

o 

o 

o 

4 

5 

31 

5 

o 

1 

o 

o 

No 

NA 

Yes 
(NA) 

No 

NA 

Not monitor~d No 
by SPA 

Yes No 

NA NA 

Yes Yes 

NA NA 

No Nt' 

No No 

NA NA 

No No 

No No 

II 

II 

I 

---------~--~-------------------------------------------------------------------------------~~.~~----------~~.~~----~ ......... ". 
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Total Number of Status Offenders/Non-Offenders , 
STATE - Mississippi, pg. 2 Held in Violation of 223(a)(12) 

r -,. .--c-J,,--';;---- --~ .. ... 
L ... ~II! .. ::;.j:.:.:.;:.(.C,,)... ~ *i!;, I , ..... ... 

~ .1 
Provide Adequate 

Separation 
'</ 

j __ ~F~A~C~I=LI~T~Y~ ____________ r_------S-MR----------~--------V-E-R--.------_+----S_MR ____ ~--VE __ R~~~·.~J.~~ 
Pascagoula City Jail 
Pascagoula, MS 

Lawrence County 
Lawrence County Jail 
Mpnticello, MS 

Marian County 
Marian County Jail 
Columbia, MS 

Columbia Training School 
Columbia, MS 

Pearl River County 
Pearl River County Jail 
Poplarville, MS 

Picayune City Jail 
Picayune, MS 

Poplarville City Jail 
Poplarville, MS 

Warren County 
Warren County Jail 
Vicksburg, MS 

o o 

Not reported o 

o o 

Not monitored 1 

o o 

o o 

o o 

2 2 

No 

Not 
reported 

Yes 

NA 

No 

Yes 

No 

No 

No 

No 

No 

No 

No 

No ,_ 

( 
No 

---- .--------------------------~-------------------------------------------------~.£w,~~~~--------~ 

MISSOURI 

This report deals with the process used to monitor juvenile detention and 

correctional facilities in Missouri and the data collected to demonstrate compli-

ance with Section 223a(12) (13) of the Juvenile Justice and Delinquency Prevention 

Act. The on-site assessment in Missouri was conducted by Aubrey Elliot. 

COMPLIANCE ~NITORING SYSTEM 

The Missouri Council on Criminal Justice, Jefferson City, Missouri, is the 

state agency responsible for monitoring compliance with the Act. Mr. Jerry Wolfskill, 

Juvenile Justice Specialist and Program Chief is the staff person responsible for 

the monitoring process. 

Authority to Monitor: The SPA was established by Executive Order on August 

19, 1968. Later, the SPA became part of the Missouri Department of Public Safety. 

The SPA has no legal authority to monitor and the 1978 annual report to the 

Governor makes no reference to monitoring as a responsibility. Monitoring respon­

sibility is accepted, however, and performed under contract. Monitoring was origin­

ally done by Northern ~lissouri University and in recent years was done by Wescenmo 

Inc. of Sedalia, Missouri. 

Compatibility of Definitions: Missouri uses the OJJDP definitions as far as 

monitoring is concerned. SPA staff advise that Missouri law does not define status 

offenders and the Juvenile Code is not regarded as ideal by any means, especially 

in other than Class I and II counties. Moreover, the Field Monitor was informed 

that juvenile court judges frequently use their own interpretations of the statutes 

and feel little compunction to adhere to the specific requirements or the Code. 

The SPA feels generally helpless to move into such matters. However, the Field 

Monitor found law enforcement personnel, and others familiar with the status 

offender definitions, generally making efforts to comply with the JJDP Act. 

Selection and Classification of the Monitoring Universe: In Missouri there 

is no such thing as a listing of facilities except that which appears in annual 

reports, and which requires considerable research to separate county figures from 

judicial districts and to locate facilities within counties. The Juvenile Officers 
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b 1· nstr'umental ,. 11 1'J' .sting secure facilities in their juris- I., Association mem ers were '. 

dictions, thus provl lng t1e ase or U lS 1 . 'd' I b f l' t'ng The monl'toring contractor leaves 

the listing to the juvenile officer for each district and has no way of knowing 

if the list is complete. 

In some instances, one facility will be named, but on-site inspection reveals 

another. In general, the concept of developing a comprehensive universe consisting 

of all potential facilities for which the SPA may have monitoring responsibility 

has not been followed and such a list does not exist. 

Data Collection: Missouri selected a calendar year for its report period. 

Data collected during 1978 was reviewed during the on-site assessment. 

Data collection in Missouri is simple and from the SPA standpoint, is ~bout 

'bl Last year the SPA contracted with Wescenmo, Inc., whose as elementary as POSSl e. 

job it is to organize the gathering process and prepare the report. The SPA sees 

In t urn, Missouri's Juvenile Officers Association no problem with this arrangement. 

d 'd the actual data and receives a fee for their services. The is enliste to provl e 

back to t he preparation of the first annual State Monitoring Report precedent goes 

in 1976, prepared by Northeastern Missouri University. (_ 

The process is technically efficient, but provides no means of verification 

or rechecking of data. Revielv of the St. Louis City Detention Center facility 

verification form will demonstrate one of the hazards. The state reported 96 

accused status offenders held over 24 hours during the report period. Our veri­

fication review found 351. 

This process fails to 

without direct request) an 

improvement in services or 

provide a means of upgrading the collection at any level 

event not likely to happen frequently enough to hasten 

reporting. The juvenile officers reportedly vary in 

their interpretations of the status offender definition, with the result that one 

cannot be sure of the reliability of the data. 

As for Wescenmo's process, it uses the mail questionnaire and telephone calls 

to collect data. During this verification trip, both St. Louis County and St. 

Louis City chief probation officers reported recent calls from the contractor 

asking for 1979 data. The Field Monitor is not aware of any verification on the 

data obtained by this method. 

Missouri has no statutory minimum jail standards Inspection of Facilities: 

and no jail inspection system. Class I and II counties have taken it upon themselves, 
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in some instances, to upgrade and have made improvements. There is no certifica­

tion of jails in Missouri for juvenile use, except that a judge may designate one 

or another facility. In some cases judges have arranged with neighboring counties 

in their district when their own jail was unacceptable. The S~, Charles County 

Jail, neighbor to St. Louis, is under federal suit and will probif:Jly be closed. 

In summary, Missouri has no inspection system. A Bill presently before this 

session of the Legislature to create minimum standards and inspection of jails is 
expected to fail. 

Method of Reporting: Previous paragraphs have described the reporting system 

to the point of preparing, collecting, writing and final preparation. Here, the 

contractor carries full responsibility until draft preparation. At that point the 

contractor and the SPA review the materials together. Mr. Jerry Wolfskill, Juvenile 

Specialist and Program Chief, represents the SPA. Following clearance by the SPA, 

the contractor makes a final draft and prints the State Monitoring Report. The 

process takes about six months. The SPA plays a supportive role in the data 

gathering and reporting process with the contractor responsible for the mechanics 

of monitoring compliance with Section 223a(12) (13) of the Act. 

Violation Procedures: In reality there are no violation procedures. Judicial 

districts and the counties that comprise them operate with considerable independence. 

The Field Monitor got the impression that the SPA refrained from any negative rela­

tionships in the field and since juvenile officers would be the only existing source 

of violation discovery, except offenders and their families, not much can be expected. 

However, the SPA takes the position that it will provide technical assistance to 
help upgrade facilities and services, if asked. 

Assurance Against Reclassification: Due process is required and the Field 

Monitors visit turned up no concern about reclassification. 

The SPA reports a historical inability of the Legislature to deal with rural 

Legislators on any issue involving intrusion into county affairs by state or federal 

governments. This does not make Missouri different than most states, but Missouri 

may carry it a step further than,most. For example, it was only last year that 

the Legislature passed a minimum standards act for police training and, as yet, 

no such standards for jails or legal definitions of status offenders. 

Absence of a good reporting system at field level must be i.ncluded as an 

obstacle. Small jails and lockups are the primary problem, frequently lacking 
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any usable admission record system. Unless a record maintenance plan and training 

program::; are instituted, the statistics will not be any more accurate five years 

from now. In this respect, Missouri shares a common problem with a number of other 

states. 

Summary of Assessment: A number of problems exist with respect to the com­

pliance monitoring system in Missouri. The SPA has no authority to monitor, no 

monitoring universe, no set listing of juvenile detention or correctional facilities, 

no inspection system or procedures for dealing with violations. The data col1ec­

tion process does not include on-site review of records by the agency contracted 

to monitor and there is no verification of data obtained by mail. 

Monitoring strengths include the use of a 12-month reporting period and OJJDP 

definitions. 

The SPA reports a historical inability of the Legislature to deal with rural 

Legislators on any issue involving intrusion into county affairs by state or federal 

governments. This does not make Missouri different than most states, but Missouri 

may carry it a step further than most. For example, it was only last year that the 

Legislature passed a. minimum standards act for police training and, as yet, no such 

standards for jails or legal definitions of status offenders. 

Absence of a good reporting system at field level must be included as an 

obstacle. Small j ails and lockups are the primary pI'oblem, frequently lacking any 

usable admission record system. Unless a record maintenance plan and training 

programs are instituted, the statistics will not be any more accurate five years 

from now. In this respect, Missouri shares a common problem with a number of 

other states. 

COMPLIANCE DATA VERIFICATION 

Visits were scheduled to facilities in Cole, Gas conde , Osage, St. Charles and 

St. Louis Counties and St. Louis City. Originally visits were to be scheduled to 

ten percent of the cotmties and independent cities, but an error reduced the number 

in Missouri to less than ten percent. The facilities visited included six jails, 

one of which was not in the 1978 Report, two detention homes, an attention center 

and one training school. 
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All five of the jails included in the 1978 Monitoring Report were secure and 

four of the five held juveniles during the past 12 months. This was verified. 

According to the State Report, 29 accused status offenders were held over 24 hours 

in these facilities during the report period. Our verification review showed 51 

accused status offenders held over 24 hours. The state reported no adjudicated 

status offenders held and this was verified. The state reported that only one of 

these facilities provided adequate sight and sound separation, but our Field Monitor 

rated three as having adequate separation. The state did not report any children 

inadequate separated in these facilities. Our verification found 100 'children 

inadequately separated in one jail. 

The two detention homes are secure. The Attention Center was not secure in 

1978, but is now. All three facilities only hold children. Tne state reported that 

the two detention homes held 667 accused status offenders over 24 hours during the 

report period. Our verification review showed 922 accused status offenders held 

over 24 hours during the repurt period. It was verified that no adjudicated status 

offenders were held. 

There were 89 accused status offenders held over 24 hours during the report 

period. This was verified, but it must be noted that this facility was not secure 

during 1978. 

The Training School for Boys 'at Boonville is secure and only houses juvenile 

boys. There is no state monitoring data for this facility. A Diagnostic Unit is 

also located at the Boys School. Status offenders are committed for diagnosis. 

According to our Field Monitor, 19 accused status offenders were in this facility 

over 24 hours during the report period. Of these two were held for treatment, 

averaging about nine months each. 
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RECOMMENDATIONS 

In an effort to improve the juvenile detention monitoring system, the following 

recommendations are presented for consideration. 

1. Authority to monitor--Specific legal authority for the SPA or another 

appropriate state agency to monitor should be established through legislation or 

by Executive Order. The author;t h ld b b d ~ Y s ou e roa enough to allow the agency to 

require the maintenance of required records, to collect data, to require reports, 

to inspect for separation compliru1ce, and to order violations to be corrected. 

The monitoring agency should have authority to require all facilities that 

might hold children in securf;:} custody to maintain uniform juvenile admission/release 

records on forms prepared and supplied by the agency. The facilities should also 

be required to submit duplicate copies of the records at designated times to the 

monitoring agency. 

The authority should also provide for inspection of facilities to determine 

if sight and sound separation is provided and require the agency to cite those 

faciIi ties not in compliance and use realistic sanctions, including closing the 

facility to children, to correct and eliminate violations. 

2. Compatible definitions--The Juvenile Code should be amended in such a 

\'/ay that it defines and/or groups offenses to identify jUvenile offenders, status 

offenders, and nonoffenders. The use of these specific terms is not essential 

to show compatibility with OJJDP definitions if the law clearly shows what offense 

would fa11 within the "status" and "nonoffender" classes. 

3. Classification of facilities--All facilities which might hold children 

in secure custody should be elassified as a juvenile detention or correctional 

facili ty and should be monitored. All jails, lockups, detention facilities, 

and training schools should be so classified and monitored regardless of policies 

r: 

( 

:~ , 
• I 

. ':1' 

7 

or announced practices regarding the holding of children of existing laws which 

prohibit the admission of children to the facilities. 

4. Data collection--uniform juvenile admission/release record forms should 

be developed, which include all necessary monitoring data, for use by all facilities 

which might hold children in secure custody. 

Duplicate copies of each facility's monthly admission/release records should 

be submitted to the monitoring agency by the facility within a set number of days 

following the end of each month. 

Since, under this plan, actual copies of admission/release records would be 

available for monitoring, the need for on-site verification could be reduced to a 

sample on-site check to insure that tho records submitted are complete and factual. 

Such verification could take place during the inspection. 

5. Inspection of facilities--All classified facilities which might hold children 

in secure custody should be inspected annually primarily to insure adequate sight 

and sound separation of children and adult inmates, but also to determine the ade­

quacy of the facility for housing children. Records which show the date of the 

inspection, the findings, and which identify the facility should be maintained by 

the monitoring agency, 

6. Violation procedures--Violation procedures should be established which 

include a clear description of the sight and sound separation required and the 

e proce ures ~hould actions which may be taken if inadequate sepaTation is found. Th d 

be made available in printed form to all facilities which might hold children 

in secure custody. 
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STATE - Missouri 

FACILITY 

Cole County 
Cole County Jail 
Jefferson City, MO 

Cole County Juvenile 
Attention Center 

Jefferson City, MO 

Cooper Cotmty 
Training School for Boys 
Boonville, MO 

Gasconade County 
Gasconade County Jail 
Herman, MO 

Herman City Jail 
Herman, MO 

Owensville City Jail 
Owensville, MO 

Osage Countt 
Osage County Jail 
Linn, MO 

St. Charles CQunty 
St. Charles County Jail 
St. Charles, MO 

St. Louis County 
St. Louis County Juvenile 
Detent~on Center 

Clayton, MO 

St. Louis City Detention 
Center 

St. Louis, MO 

Total Number of Status Offenders/Non-Offenders 
Held in Violation of 223(a)(12) 

SMR VER 

7-21 

89 89 

Not reported 19 

1 o 

Not reported Non-verifiable 

1 o 

1 0-2 

27 42 

571 571 

96 351 

Provide Adequate 
Separat:lon 

SMR 

Yes 

NA 

NA 

No 

Not 
reported 

No 

No 

No 

NA 

NA 

,.----
/' 

VER~,_ 

Yes 

NA 

NA 

No 

Non­
~erifiable 

Yes 

No 

NA 

NA 
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MONTANA 

This report deals with the process used to monitor juvenile detention and 

corrElctional facilities in Montana and the data collected to demonstrate compliance 

with Section 223a(12) (13) of the Juvenile Justice and Delinquency Prevention Act. 

The Monitoring Agency: The Board of Crime Control, 402 Roberts, Helena, 

Montana, is the state agency responsible for monitoring in Montana. Within the 

agency, responsibility for monitoring is placed with Mr. Michael Lavin, Director. 

Report preparation is assigned to Mr. Steve Nelsen, Juvenile Specialist. 

The Board's Authority to Monitor: The Board of Crime Control was created in 

1968 by Executive Order. At that time it's purpose was "to promote public safety 

by strengthening the coordination and performance of both the criminal and juvenile 

justice systems and by increasing citizen and public official support and involve­

ment in criminal justice." 

Statutory authority for the Board came in 1974. The specific function was to 

implement the Omnibus Crime Control and Safe Streets Act. This was broadened to 

encompass crime data collection and dissemination, technical assistance, planning, 

and allocation of LEAA funds. (See attached copy of Law 2-15-2006.) 

In 1975 the Governor issued an Executive Order establishing the Montana Youth 

Justice Council to implement the Juvenile Justice and Delinquency Prevention Act of 

1974. With the Board of Crime Control already in existence and with the advent 

of the Youth Justice Council, :i.t was natural to assume that monitoring was an in­

herent part of the Executive Order and that the Order empowered the Board to perform 

monitoring. (See attached copy of the Executive Order.) 

However, there is really no clear-cut authority for monitoring in Montana. In 

no place does any law or order specify either that monitoring shall be done or by 

whom. Few, if any, agencies have seriously challenged the Board's right to monitor, 

but effort made at the 1979 legislature to obtain statutory authority failed. The 

Board's staff responsible for monitoring feel they could do a more thorough job 

with statutory backing. 

Compatibility of Definitions: Montana's Youth Court Act's definitions are 

congruent with those of the OJJDP with the exception of how the Youth Court Act 

defines probation violence. Under the Montana Act, a probation violator, regardless 
of the nature of the act resulting in a violation, automatically becomes a delin~ 
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quent and the juvenile may be incarcerated for what the OJJDP would clearly define 

as a status offense. However, the Board of Crime Control did not count the status 

kind of probation violation as a criminal-type offense in its monitoring data. If 

the probationer was truant or charged with another status offense, the OJJDP 

guidelines were followed. (See attached Youth Court Act, especially Section 41-5-103 

(12) (b) .) 

Selection of the Monitoring Univer~e: In 1973, the Board of Crime Control 

conducted a study of every jail in Montana. The dual purpose of the study was to 

learn whether and \"here juveniles wer~ being detained in jails, and whether or not 

there was separation from adults essentially in the same categories under the OJJDP 

examination. 

In 1975, in response to a legislative request, a detention and shelter care 

study was undertaken to determine (1) the population breakdown among juveniles in 

jails as to age, offense, total number of youths detained in jail, and length of 

stay in detention; (2) what kind and how much shelter care was available; and (3) 

whether the existence of shelter care facilities had any effect on lowering the 

juvenile population in jails. 

These two studies were used as a base for the selection of the universe. They 

resulted in the inclusion of all 56 county jails and in the exclusion of city jails 

as not fitting required definitions and cls.ssifications for monitoring purposes. 

It should be noted that the Board of Crime Control's field representatives did 

inquire at the city jails as to whether they held juveniles longer than 24 hours. 

They did not inquire about any period less than 24 hours, but plan to do this at 

the next monitoring period even though it is known that juveniles are almost never 

held in city jails. Since juveniles are ulmost never held in city jails, it is 

proper that they be included in the monitoring universe. 

The Pine Hill School for Boys, Mountain View School for Girls, and Swan River 

Youth Forest Camp and non-secure child care facilities with capacities of over 20 

children were also included in the universe. The latter group included 21 group 

homes and seven shelter care facilities. 

Classification of the Monitoring Un.iverse: The OJJDP definitions were used 

to classify facilities. The decision as to which facilities were secure and which 

were non-secure was relatively simple in Montana since jails constitute the majority 

of facilities. However, the final decision was based on on-site visits. 

The classification of facilities appears to provide full coverage. 

Monitoring Report Period: Montana selected a l2-month report period. For 

purposes of verification, the period from January 1, 1978 to December 31, 1978 was 

reviewed. 
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Data Collection: The monitoring and data collection consists of monthly 

report fo'rms submitted to the Board of Crime Contl~ol by all facilities. This pro­

cess is followed by on-site visits made by Board staff. In addition, forms desig­

nated by Board staff are filled out by the juvenile courts in conju.ction with 

probation personnel and the Juvenile Probation Informa.tion System (JPIS) which 

collects and codifies data on jail populations. (See attached copy of form and 
coding sheet.) 

Inspection of Facilities: The region representatives of the Board of Crime 

Control are primarily responsible for inspecting facilities tor compliance, but 

during the report period, inspections were not mad.e in all distr:h:ts. The juvenile 

justice specialist said that the importance of the inspection neelds to be more 

heavily emphasized, and that both the district representatives and facility admini­

strators should be given a fuller understanding of why inspection is necessary. 

(See section on violation procedures.) 

Method of Reporting: All information and data is collected 1by the staff of 

the Board of Crime Control. The monitoring report is drafted by the juvenile justice 

specialist and, when in final form, is submitted to the OJJDP, the Juvenile Justice 

Advisory Committee, and the Supervisory Board. 

Violation Procedures: There is no formal, written procedure jeor handling 

violations relating to compliance nor is there a violation policy of any kind. Since 

the Board does not have executive or statutory power to monitor ru~d has not inspected 

all facilities, it could probably do little about violations. 

A written violation procedure backed by law is essential to the removal of 

status offenders from secure custody and the separation of juveniles from adult in­
mates in detention. 

Assurances Against Reclassification: The due pro~ess procedures found in the 

Youth Court Act seent to provide adequate protection against reclassification, except 

for the provision relating to probation violations by status offenders. (See 

Section 41-51-103 (12)(b) of th~ Youth Court Act.) A status offender who is charged 

with a probation violation, even if the offense is another pure sta.tus offense, is 

charged as a delinquent. Even though the Board of Crime Control, has, for the pur­

pose of reporting on compliance, dealt with this issue, children are reclassified 
by this provision. 

Obstacles and Technical Assistance Needs: The lack of statutory authority to 

monitor and to legally deal lV'ith potential violations arc obstacles and hamper the 
achievement of the monitoring goals. 

The exclusion of city jails from the monitoring universe limits the effective­

ness of monitoring even though these faciE ties hold few children and probably do 
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not hold children over 24 hours. The city jails should be monitored and inspected 

for adequate sight and sound separation. 

Successful PoJ '.',cies and Programs: The outstanding tool used for the 1978 

monitoring report was the newly developed Juvenile Probation Information System 

which provided in-depth monitoring information with greater specificty than possibly 

could have been accomplished otherwise. The nature of the offense, where it took 

place, classification of the offender, numbers detained, length of time detained-­

these and other kinds of data can be easily determined from the coding manual for 

the JPIS. Mr. Steve. Nelsen, the juvenile justice specialist, was the principal 

designer of the new data collection system. 

The shelter care program was cited as having a greater impact on detention 

practices than anyone other program. Youths between 10 and 17 years are legally 

eligible for shelter care services, but most youngsters are 12 years or older 

when they enter the program. The capacity for the facilities range between eight 

and ten children. The shelter homes are ,1on-secure. The three shelters visited 

during the verification review, located in Butte, Anaconda, and Billings, were 

roomy, in comfortable surroundings, and staffed by trained personnel. 

In a recent comparison between 1978-1979, the shelter care program was credited 

in a large part for a 37.9 percent reduction in detention and for a 45 percent 

reduction in the amount of time spent in detention in 1979. 

The budget for the shelter care program is $180,000 annually, two-thirds of 

which the state now allocates toward continuance of the program .. 

Monitoring Strengths and Weaknesses: This is not a simple subject to address. 

Montana seems to have made progress in removing status offenders from secure custody, 

but the program's strengths are few. The method used to identify the initial 

monitoring universe seems to have provided complete coverage. The state's use of 

OJJDP criteria in classification of facilities makes definitions compatible. The 

development of the Juvenile Probation Information System should improve the quantity 

and quality of data. The creation of the shelter care program is a plus. The field 

monitor also felt the dedication of some of the Board's staff was a strength. 

Unfortunately, weaknesses hamper the system. The absence of statutory authority 

to monitor, the lack of inspections of all facilities and the necessary violation 

procedures must be considered as major weaknesses. Coupled with the above, the 

partial exclusion of city jails from the classified universe, even though they 

C·' 

reportedly rarely house children, leaves a gap in the monitoring process. The ('~" 

provision in the Youth Court Act which allows status offenders who violate probation, 

even if the alleged offense is another status offense, to be processed as delinquents, 

permits reclassification. Data collection is not complete. 
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Verification Problems: The staf of the Board of Crime Control were quite 

helpful in the verification review. The major verification problem was the absence 
of data at the facilities. 

Facility Data Verification: Visits were made to facilities in Broadwater, 

Deer Locl~e, Gallatin, Lewis and Clark, Silver Bow, and Yellowstone Counties. 

Eleven fa~ilities were visited including six county jails, a training school, three 

group homes, and a child care facility. The group homes and child care facility 

were non-secure units not cc:vered by Section 223(12a) or (13) of the JJDP Act of 
1974 under current guidelines. 

The data obtained for the six jails and training schools is severely limited 
in value. 

All six secure county jails held both juveniles and adults during the past 

twelve months and report period. State monitoring data on status offenders detained 

was available for only one jail. The state reported that the one jail held 39 status 

offenders over 24 hours during the report period. 

status offenders held over 24 hours in this jail. 

children was not available. 

Our field monitor only found 31 

A breakdown of accused/adjudicated 

While the state only had status offender data for two of the other five jails, 

our field monitor did obtain information for three. jails. The state reported that 

one jail did not hold status offenders over 24 hours during the report period. This 

was verified. The state report showed six accused status offenders held in another 

jail, but our verification review showed that 12 were held. Our field monitor 

found five accused and 48 adjudicated status offenders held in yet another jail 

where state monitoring information was not available. Based on our findings in 

these few jails, more accused and adjudicated status offeno,ers were held over 24 
hours than were included in the state report. 

Over 646 status offenders were handled by the probation departments in two 

counties where jail data was not available. Based on practices in the state, one 

might assume that some of these children were detained in jail over 24 hours 
during the twelve-month report period. 

What appears to be a major difference regarding the separation of juveniles 

and adults in these jails is actually a technical judgment issue. The state re-
ported that all six jails provided 

all provided adequate separation. 

separation at intake or booking. 

inadequate separation. Our field monitor found 

The issue in all instances was the degree of 

Of all sapara.tion issues, this is the least 

critical since staff are always present at this point. The state Board staff and 

our field monitor were in general agreement on separation. 
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The Mountain View School is ,a minimum-security facility primarily serving 

children. During the report period one adult was, housed in this facility. Infor­

mation on status offenders held was unavailable. It is understood that Mountain 

View does not normally accept status offenders. However, the School does accept 

children for 45-day evaluations and some accused status offenders were among the 

children being evaluated. The number is unknown. 

M1ile our field monitor did not visit Swan River Youth Forest Camp, she 

learned that this facility, which received both adults and juveniles, ages 16-25 

years, held two juveniles during the time of her visit. These children will soon 

be released and no more children will be admitted to the Camp due to legislative 

action taken July 1, 1979. 

Field Monitor: Mrs. Helen Sunmer served as Field Monitor for ',_he Montana 

verification review. The on-site work took place November 26-30, 1979. 

yerific~~on Summarr: The Board of Crime Control is the state agency respon­

sible for monitoring in Montana. The fact that the Board does not have legal 

authority to monitor has not prevented the establishment of a statewide monitoring 

system, but seems to have limited its effectiveness. 

The monitoring universe includes most facilities which detain children. The 

use of OJJDP definitions and criteria for classification insures compatibility. 

The partial exclusion of city jails, which occasionally hold juveniles, leaves a 

void in the proc,ess. This is recognized by Board staff and will be corrected. 

While inspections are made, not every facility was inspected during the last 

year. Since the Board has not established a violation procedure, follow~up on 

violations found during inspection does not occur. Without legal authority to 

monitor, irlspect, and act on violations, potential defects encountered cannot 

routinely be corrected. 

The data collection process is not obtaini~g full information. This should 

improve through the development and use of the Juvenile Probation Information 

System. Once again~ authority is missing and the facilities do not all maintain 

adequate juvenile admission and release records. 

The provision in the Youth Court Act which defines status offender probation 

violators as delinquent, even if the violation was a pure status offense, reclassi­

fies children. 

The creation of the shelter care program seems to have had a positive influence 

in reducing both the number of children detained and the length of their detention. C'-': 

"."~."'r_-.-• ________________ ~ _____________________________________________________________________________ ~.~ _________ ~~,~.~r_·~ 
' ..... 

We believe that progress toward the removal of status offenders from secure 

custody and the separation of children from adults in custody has been made in 

Montana in spite of the shortcomings of the monitoring system. 

Impr~vements in the monitoring system are necessary. While we can, because 
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of the limited definition of the word, say that Mryntana has an adequate monitoring 

system, the comment must be qualified with the additional word--bare1y. Whether 

the Board continues to monitor detention practices or another state agency is 

assigned the task, authority to perform the task, inspect facilities and act on 

violations is essential. City jails should be included in the monitoring universe. 

All facilities detaining children should be required to maintain admission/release 

records that contain the essential monitoring data. 

The provision in the Youth Court Act which permits reclassification of status 

offenders who violate probation should be deleted. 

The Board's monitoring staff are aware of these problems and have been working 

to correct a number of them. 

RECOMMENDATIONS 

In an ~ffort to improve the juvenile detention monitoring system, the following 

recommendations are presented for consideration. 

1. Authority to monitor--Specific legal authority for the SPA or another 

appropriate state agency to monitor should be established through legislation or 

by executive order. The authority should be broad enough to allow the agency to 

require the maintenance of required records, to collect data, to require reports, 

to inspect for separation compliance, and to order violations to be corrected: 

The monitoring agency should have authority to require all facilities tbdt 

might hold children in secure custody to maintain uniform juvenile admission/release 

records on forms prepared and supplied by the agency. The facilities should also 

be ,required to submit duplicate copies of the records at designated times to the 

monitoring agency. 

The authority should also provide for inspection of facilities to determine 

if sight and sound separation is provided and require the agency to cite those 

facilities not in compliance and Use realistic sanctions, including closing the 

facility to children, to correct and eliminate violations. 
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2. Data collection--Uniform juvenile admission/release record forms should 

be developed, which include all npcessary monitoring data, for use by all facilities 

which might hold children in secure custody. 

Duplicate copies of each facility's monthly admission/release records should 

be submitted to the monitoring agency by the facility within a set number of days 

following the end of each month. 

Since, under this plan, actual copies of admission/release records would be 

available for monitoring, the need for on-site verification could be reduced to a 

sample, on-site check to insure that the records submitted are complete and factual. 

Such verification could take place during the inspection. 

3. Inspection of facilities--All classified facilities which might hold 

children in secure custody should be inspected annually primarily to insure adequate 

sight and sound separation of children and adult inmates, but also to determine 

the adequacy of the facility for housing children. Records which show the date of 

inspection, the findings, and which identify the facility should be maintained by 

the monitoring agency. 

4. Violation procedures--Violation procedures should be established which 

include a clear description of the sight and sound separation required and the 

actions which may be taken if inadequate separation is found. The procedures 

should be made available in printed form to all facilities which might hold children 

in secure custody. 

5. Assurances against reclassification--Section 41-5-103 (12)(b) of the 

Youth Court Act should be amended to prevent a status offender, who is on probation 

and is charged with a violation due to the commission of another status offense, 

from being charged as a delinquent. 
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t Total Number of Status Offenders/Non-Offenders Provide Adequate I ur:: STATE - _M_o~n_t~an~a_______ Held in Violation of 223(.)(12) Separation J 
FACILITY SMR VER SMR VER n 
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~~adwater County 
Broad\'!R.ter County ,Jail 
Townsend, Mr 

Deer Lodge County 
Deer Lodge County Jai 1 
Anaconda, Mr 

Gallatin County 
Gallatin County Jail 
Bozeman, MT 

Lewis and Clark County 
Lewis and Clark County Ja' 1 
Helena, MT 

Mountain View School 
Helena, MT 

Silver Bow County 
Silver Bow County Jail 
Butte, Mr 

Yellowstone County 
Yellowstone County Jail 
Billings, Mr 

o 

Not reported 

Not reported 

6 

Not reported 

39 

Not reported 

o No Yes 

53 No Yes 

No Yes 

12 No Yes 

NA NA 

:n No Yes 

No Yes 

II 
Ii 
II 
II 
li Ii 

, 11 

II 
Ij 

I 
II 

, 



" 

'" ( 

( 

.. ,,~.~-- ... : .. ~"" ... -.~-::­
.. - .... -

-------------------------------------

\ 
'\ 

, 'I 

I 
~ ; 
I 
:, I 

" i , 1 
! ' 

t NEW HAMPSHI RE 

This report deals with the process used to monitor juvenile detention and 

correctional facilities in New Hampshire and the data collected to demonstrate 

compliance with Section 223a(12) (13) of the Juvenile Justice and Delinquency 

Prevention Act. 

The Monitoring Agency: The New Hampshire Crime Commission, 169 Manchester 

Street, Concord, New Hampshire 03301, is the state agency responsible for monitoring. 

Within the agency, monitoring responsibility is placed with Mr. John Mason, Juvenile 

Justice Planner. Ms. Joan Bishop is the full time Compliance Monitor. 

The Commission's Authority to Monitor: Originally established by Executive 

Order as the Governor's Commission on Crime and Delinquency, this agency became the 

New Hampshire Crime Commission by Act of the Legislature, Chapter 7-B. The law 

establishing the Crime Commission designates it as the agency to receive and dis­

burse funds under the Act, and thereby places responsibility for complying with the 

requirements of the Act with the Commission. In addition, authority by the Chief 

Justice of the Supreme Court of New Hampshire to see the confidential records of 

juveniles has helped with the monitoring process. (See attached Executive Orders, 

Act establishing the Crime Commission, and letter from William A. Grimes, Chief 

Justice of the Supreme Court dated November 28, 1979.) 

Compatibility of Definitions: The New Hampshire Juvenile Code appears to be 

completely compatible with the Juvenile Justice and Delinquency Prevention Act of 

1974 and its guidelines. Chapter 169-B;2~ Section II includes only adult crimes 

under the definition of delinquency. Chapter l69-C addresses the definition and 

handling of neglected and abused children, and under Chapter l69-D the status 

offender is described as "children in need of services." Here the law sets forth 

those acts which would bring a child before the court on other than a delinquency 

charge or as a neglected/abused child. This section also sets forth those places 

where a child in need of services might be held pre- or post-adjudication. The only 

place where it appears a status offender might become a delinquent is if he or she 

fails to follow the order of the court and is adjudicated in criminal contempt. 

C~ee copy Of attached Code, especially pages 508. 535, and 541.) 

Selection of the Monitoring Universe: In selecting the potential monitoring 

universe the Commission used the following process. Police departments were .identi­

fied from Uniform Crime Reports and a telephone canvas was conducted to.ascertain 
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what departments had a lockup. A questionnaire was sent to each department with 

a lockup which inquired as to j llvcnilo~ helt!. The Dopartment of Education was 

asked to supply a list of all residential schools, and these were canvassed by tele­

phone to ascertain the size. Group homes were identified through the Department of 

Health and Welfare, the Social Welfare Council and Referral Service, the Association 

of Group Homes, the New Hampshire Commission on Children and Youth, and through 

telephone calls to known group homes. A list of county houses of correction and 

jails was also collected. Together these constitute the monitoring universe. (See 

copy of universe list attached.) 

The method for selecting the monitoring universe was comprehensive and complete. 

Classification of the Monitoring Universe: Following the initial inquiTy to 

all facilities, an on-site visit was made to those appearing to fit the OJJDP defi­

ni tions and criteria for juvenile detention or correctional facilities. On-site 

visits to police lockups were made only to those reporting that they did hold juve­

niles during the report period. All county jails, houses of correction, the state 

hospital, and the Youth Development Center were also visited. 

Based on the findings, the facilities were classified as juvenile detention or 

correctional facilities or removed from the universe. ( 

Monitoring Report Period: New Hampshire selected a six-month report period. 

The 1978 report period was May 1 through October 31, 1978. Data collected for this 

period was used by the field monitor for verification. The report period covers 

all admissions whether for detention or on commitment. 

Data Collection: All monitoring and data collection is done by Commission 

staff. Since the 1978 repo~t, a full time compliance monitor position has been 

filled and this person will do the data gathering. 

Data for the 1978 report was gathered by telephone calls, questionnaires, and 

on-site visits. Attached is the letter and questionnaire in use far police lockups. 

Note that this communication gives the impression that they do not need to report 

the holding of juveniles unless they were held 24 hours or longer. Duri~g the 

verification visit, our field monitor learned that Commission staff had the under­

standing that the 24-hour criteria used for status offenders also applied to the 

separation of juveniles from adults. The field monitor told them that it was his 

understanding that the length of th(;. detention period had no bearing on separation. 

If a child was admitted to an adult facility, sight and sound separation should be 

available. He suggested they seek clarification from Jim Brown, DireC'.tor, Community (' 

Research Forum, University of Illinois. 

The field monitor also recommended that all police lockups be monitored whether 

or not they report holding juveniles during the report period. 
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For on-site visits the procedure reportedly is to review the daily popUlation 

repol't for admissions and, where the offense does not show up, refer to the case 

records. Where case records are not clear as to offense, the court records are 

checked. Judging from the verification visits, the field monitor felt that the 

monitors had done a thorough job. 

As in other states, the verification visit revealed a need for all facilities 

to maintain an admission log of all persons placed regardless of the length of place­

ment. 

Admission records of youth committed to the Youth Development Center are compu­

terized, and with Ii ttle effort this information call be obtained for any period of 

time. Records of detained youth are not on the computer now, but will soon be put 

into the system. 

Inspection of Facilities: Up to the present time inspection of facilities 

for compliance has been done only once a year at annual monitoring report time. 

Now, with a full time compliance monitor, it is planned that facilities will be 

inspected quarterly. 

Early in 1979, an agency known as the Office of County Correctional Coordination 

was established. This office is a creation of county government and works closely 

with county jails and houses of correction. The attached report form is completed 

quarterly on each jail and house of correction and should greatly assist in compli­

ance monitoring and inspel~tion. It was reported that the same procedure will be 

implemented for local police lockups, which wouJ d be quite beneficial. 

There is no state Department of Corrections to inspect and/or oversee jails, 

houses of correction, detention facilities, etc. This is one of the reasons the 

Commission has had to carry full responsibility for data collection and inspection. 

Method of Reporting: Data gathering and report writing is now done by the 

compliance monitor under the supervision and direction of the juvenile justice 

planner. The report is submitted to the OJJDP as required by law, and copies are 

forwarded to the Governor, th'~ Commission Director, the Attorney General, and the 

Juvenile Justice Advisory Committee. 

Violation Procedures: The Commission has no specific procedures for handling 

violations. The Commission has requested an opinion of the Attorney General on 

this matter but received no response to date. Without a legal base on which to 

act or an opinion outlining the Commission's role, it is at a loss to deal with 

violations. 

Assurances Against Reclassification: The law appears to provide sufficient 

protection against reclassification. There is an unconfirmed belief that some 
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status offenders are being charged as delinquents. Staff is aware of this potential (=­
problem. 

Obstacles and Technical Assistance Needs: Access to records for monitoring 

has been a problem, but this is improving. The letter from the Chief Justice of the 
Supreme Court has helped. 

One of the biggest obstacles stems from judges failing to properly identify the 
type of case when they place a child. This is especially true when detention is 

ordered. Allegedly, when courts have been asked by the Youth Development Center 

personnel for the charge for which ehe child was ordered detained, they have been 

rebuffed. Our field monitor found 38 uetention aumissions to the YDC which were 

listed as "no charge." To determine the offense, someone must go to the court. 

This is one of a number of court-bascu actions which hamper monitoring in the states. 
Successful Policie's and Programs: The Commission is proud of the support for 

the diversion program provided by the Nashua Probation Department through the Nashua 

Court Intake Program. It is felt that this Program has been greatly responsible for 

a decrease in the detention of all juveniles, both status offenders and delinquents. 

The Program is designed to divert juveniles arriving before court from adjudication 

in appropriate cases and toward conununity-based services. Primarily, intake screens 

all cases scheduled for court disposition to determine whether certain juveniles 

can be better served by participating in a counselling and referral process than by 

"traditional" juvenile court adjudication. Intake also handles self-referrals and 

a small number of referrals from agencies outside the criminal juvenile process. 

As well as augmenting the services maue available by the court and probation officer, 

intake has as an objective the reducdon of the size of the court's juvenile calendar. 
(See attached project evaluation.) 

Much confidence and support has been placed in the Office of County Correctional 

Coordinator. This program began with a grant from the Commission and there is good 

cooperation between the Office and Commission in the monitoring process. 

The new Juvenile Code which became law subsequent to the 1978 monitoring report 

appears to have eliminated several problems and is viewed as an innovative tool for 

keeping juveniles out of needless detention. The Code removes authority to conunit 

a child for mental illness from the juvenile court. Commitment procedures are now 

the same for children and adults. The possibility of declaring a child delinquent 

for failure to refrain from a second or subsequent status offense was also removed 

from the Code. 

Monitoring Strengths and Weaknesses: New Hampshire has a good statewide moni­

toring system. The Conunission seems to have authority to monitor, uses definitions 

and guidelines that are compatible with the OJJDP definitions and guidelines, took 
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great care in selecting and classifying the monitoring universej selected an ample 

report period; uses Comnlission staff to monitor, collect data, and inspect facili­

tiesj has a Code which seems to assure against reclassificationj and has supported 

programs which support the removal of status offenders from secure custody and the 

separation of juveniles from adults in facilities housing both. These are all 

strengths. 

There are a few problems that are known to Commission staff. The quality of 

juvenile facility admission records needs to be improved. Courts must be required 

to notify the receiving facility of the specific alleged or adjudicated offense of 

all children placed and efforts to prevent reclassification should be stressed. 

It would also strengthen the system if the Commission was given authority to deal 

with violations either thro~gh legislative act or executive authority. While these 

items must be considered as Neaknesses, it is our opinion that they will be solved 

and do not materially detract from the general high quality of this monitoring system. 

Verification Problems: The Commission staff and others involved in the monitor­

ing process offered excellent cooperation to our field monitor. While the lack of 

facility records was a problem, it did not prevent verification. 

Facility Data Verification: Visits to facilities in Belknap, Carroll, Hills­

borough, and Merrimack Counties were scheduled for verification visits. Included 

in the facilities visited were fouT. houses of correction, 24 jails and lockups, one 

state mental hospital, and the New Hampshire Youth Development Center. In Belknap, 

Carroll, and Merrimack Counties, the house of correction and jail were in one facility, 

so data was consolidated for the two units in these three counties. 

All of the adult facilities visited were secure. One police department visited 

did not have a lockup. One chief refused to allow the field monitor to review the 

records, so the responses to all questions do not tally. 

According to the state monitoring report, 16 adult facilities housed juveniles 

during the past 12 months. Our verification showed that 15 ~eld juveniles; the 

records in one lockup made it impossible to tell. 

None of these adult facilities housed accused or adjudicated s~atus offenders 

over 24 hours according to the state report. This fact was verified. 

Both the state report and our verification found five facilities which had 

adequate t;ight and sound separation. The state report showed seven children inade­

quately S'~plll'ated in three facilities; our count showed six in two facilities • 

Status offenders, based on our verification, a!'e not held over 24 hours in 

New Hamps.hire jails and lockups. 

Tlie New Hampshire Youth Development Center is a secure facility for alleged and 

adjudicated children. According to tho state monitoring report, 24 accused and 
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thr.ee adjudicated status offenders were held over 24 hours in this facility during 

the report period. Our verification counted eight accused and four adjudicated 

status offenders held over 24 hours. One of the adj udicated children had a drug/ 

alcohol charge and may Hot have been a status offender. Only a check of the court 

record would show the actual offense, but no check was made. The number of accused 

status offenders held in this facility, according to our review, is 16 fewer than 

reported by the Commission. With the few children held, this should show a higher 

level of compliance. 

The state mental hospital is a secure facility housing only children. The 

state report showed two accused status offenders held over 24 hours in this facility. 

Our field monitor was not permitted to look at the records, but was provided the 

necessary information from a computer printout. 

offenders were held under juvenile court order. 

from Mark J. Bennett, dated January 6, 1980, and 

It is our opinion that no status 

(See New Hampshire Hospital letter 

Section 169:17 of the Code.) 

Field Monitor: Willis O. Thomas served as Field Monitor for the New Hampshire 

verification review. On-site verification took place December 10 through 14, 1979. 

Verification SummalY: The New Hampshire Crime Commission has sufficient 

authority to monitor. Its definitions and guidelines are compa.tible with those of 

the OJJDP. The process used for selecting the monitoring universe and classifying 

facilities provided full coverage. The six-month report period provides ample 

coverage. Monitoring, data collection, and inspections are made by Commission staff. 

The law supports removal of status offenders fronl secure custody, provides for separa-

tion, and seems to provide adequate protection against redassification. 

New Hampshire has an adequate statewide monitoring system. Our use of the word 

"adequate" here is for compliance purposes. We believe the Commission has a good 

monitoring system. 

RECOMMENDATIONS 

In an effort to improve the juvenile detention monitoring system, the following 

recommendations are presented for consideration. 

1. Authority to monitor--Specific legal authority for the SPA or another 

appropriate state agency to monitor should be established through legislations or 

by executive order. The authority should be broad enough to allow the agency to 

require the maintenance of required records, to collect data, to require reports, 

to inspect for separation compliance, and to order violations to be corrected. 

. , 
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The monitoring agency should have authority to require all facilities that 

might hold children in secure custody to maintain uniform juvenile admission/release 

records. on forms prepared and supplied by the agency. The faciIi ties should also 

be required to submit duplicate copies of the records at designated times to the 

moni to~'ing agency. 

The authority should also provide for inspection of facilities to determine 

if sight and sound separation is provided and require the agency to cite those 

facilities not in compliance and use realistic sanctions, including closing the 

facility to children to correct and eliminate violations. 

2. Classification of facilities--All facilities which might hold children 

in secure custody should be classified as a juvenile detention or correctional . I 

facility and should be monitored. All jails, lockups, detention facilities., and 

training schools should be so classified and monitored regardless of policies or 

announced practices regarding the holding of children or existing laws which 

prohibit the admission of children to the facilities. 

3. Monitoring report period--The report period for all facilities should be 

twelve months. 

4. Data collection--Uniform juvenile admission/release record forms should be 

developed which include all necessary monitoring data for use by all facilities 

which might hold children in secure custody. 

Duplicate copies of each facility's lnonthly admission/release records should 

be submitted to the monitoring agnecy by the facility within a set number of days 

following the end of each month. 

Since, under this plan, actual copies of admission/release records would be 

available for monitoring, the need for on-site verification could be reduced to a 

sample, on-site check to insure that the records submitted are complete and factual. 

Such verification could take place during the inspection. 

S. Inspection of facilities--All classified facilities which might hold 

children in secure custody should be inspected annually primarily to insure adequate 
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sight and sound separation of children and adult inmates, but also to determine 

the adequacy of the facility for housing children. Records which show the date of 

the inspection, the findings, and which identify the facility should be maintained 

by the monitoring agency. 
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Total Number of Status Offenders/Non-Offenders 

Held in Violation of 223(a) (12) 
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Belknap County Jail and )1 
House of Correction 0 0 Yes Yes I 

Laconia, NH 

Carroll County 
Carroll County Jail and 
House of Correction 

Ossipee, NH 

Conway Police Department 
North Conway, NH 

WolfeboJ;o Police Departme t 
Wolfeboro, NH 

Hillsborough County 
Hillsborough County Jail 
Manchester, NH 

Hillsborough County House 
of Correction 

Goffstown, NH 

Hillsboro Police Departme t 
Hi llsboro, NH 

Hudson Police Department 
Hudson, NH 

Manchester Police Departm nt 
Manchester, NH 

Merrimack Polics Departme 
Merrimack, NH 

Milford Police Department 
Milford, NH 

Nashua Police Department 
Nashua, NH 

.Pelham Police Department 
Pelham, NH 

Peterbor,ough Police 
Department 

Peterborough, NH 
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Total Number of Status Offenders/Non-Offenders 
STATE - New Hampshire, p . 2 Held in Violation of 223(a) (12) 

FACILITY 

Wilton Police Department 
Wilton, NH 

New Hampshire Youth Dev. 
Center 

Manchester, NH 

Merrimack County 
Merrimack County House 
of Coorection and Jail 

Pennacock, NH 

Allenstown Police Departm nt 
Allenstown, NH 

Concord Police Department 
Concord, NH 

Franklin Police Departmen 
Franklin, NH 

Hennicker Police Departme t 
Hennicker, NH 

Hookset Police Department 
Hookset, NH 

New London Police 
Department 

New London, NH 

Pembroke Police Departmen 
Suncook, NH 

Pittsfield Police Departm nt 
Pittsfield, NH 

SMR 

o 

27 

0 

0 

0 

0 

0 

O 

o 

Warner Police Department No useable secure facili y 
Warner, NH 

New ~ampshire State Hospi al 2 
Concord, NH 

VER 

o 

12 

0 

0 

0 

0 

0 

0 

o 

o 

Provide Adequate 
Separation 
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NEW MEXICO 

This report deals with the process used to monitor juvenile detention and 

correctional facilities in New Mexico and the data collected to demonstrate compliance 

with Section 223a(12) (13) of the Juvenile Justice and Delinquency Prevention Act. 

The Monitoring Agency: The Administrative Services Division of the New Mexico 

Criminal Justice Department, 113 Washington Avenue, Santa Fe, New Mexico 87501, is the 

state agency responsible for monitoring, data collection, and reporting its findings 

to the Office of Juvenile Justice and Delinquency Prevention annually. Within the 

Division, responsibility for carrying out monitoring assignments is placed with the 

Chief of the Bureau of Program Planning, Mr. Richard Lyndahl. Mr. Jamie Katz, Chief 

of the Bureau of Standards and Inspection, is responsible for preparing the monitoring 

report. 

Agency's Authority to Monitor: Under New Mexico's Reorganization Plan, responsi­

bility £or criminal and juvenile justice planning was placed with the Criminal Justice 

Department's Administrative Services Division. Legislative authority was placed with 

the Administrative Services Division's NMSA 9-3-8c which establishes the Division's 

authority to monitor: 

"In addition to its other powers and duties, the (Administrative Services) 
Division is designated the 'Criminal Justice State Planning Agency' and in 
such capacity shall perform planning, budgeting, evaluation, monitoring, 
and grants administration functions for federal grants, including, but not 
limi.ted to, the Federal Omnilms Crime Control and Safe Streets Act of 1968, 
as amended, and the Juvenile Justice and Delinquency Prevention Act of 1974, 
as amended." NMSA 1978 (See attached copy.) 

In addition, the New Mexico Children's Code, Chapter 32, Section 32-1-6, 

entitled, "Detention Facilities; Standards; Reports", in paragraphs E and F, author­

izes the Bureau of Standards and Inspections to inspect facilities in which juveniles 

are detained and to report its findings and recommendations. The law authorizes revo­

cation or refusal for renewal of certification if a facility is failing to meet the 

required standards. 

The Administrative Services Division of the Criminal Justice Department has 

sufficient legal authority to monitor and to enforce compliance with the JJDP Act of 

1974. (See attached copy of Section 32-1-6.) 

Compatibility of Definitions: The New Mexico Children's Code parallels, for all 

intents and purposes, the JJDP Act of 1974 with ~ major exception. Under the 

Children's Code, status offenders may be and are sent to the Youth Diagnostic Center 

fgr up to 60 days for observation. District judges issue such orders with some 

regularity and efforts to eliminate the practice have not been productive. The 
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Advisory Council of the Criminal Justice Depa.rtment is working on this issue and a (-_. 

legislative task force will have a corrective proposal for the next session of the 

legislature. Passage of corrective legislation is not guaranteed. 

lVhile security definitions are compatible, the provision for diagnosis of status 

offenders is a block to otherwise compatible definitions. 

Selection of the Monitoring Universe: The original universe was selected by the 

Bureau of Standards and Inspections while it was under the Department of Corrections. 

Later, the Department of Corrections was incorporated in the Criminal Justice Depart­

ment and the Bureau of Standards and Inspections was moved over as a bureau in the 

Administrative Services Division where it retained its monitoring functions. 

The potential monitoring universe included all jails, lockups, detention facili­

ties, juvenile training schools, and appropriate child care facilities. The universe 

is complete. (See attached list.) 

Classification of the Monitoring Universe: The classification of the monitoring 

universe included only two criteria, and bed capacity was not a factor. By July 1, 

1978, one month before the monitoring report period, New Mexico, by statute, forbade 

the holding of status offenders under 'child in need of supervision' prOVisions and of 

delinquents in secure adult facilities. The focus of the Act maie separation a moot 

issue. (See attached Code, Section 32-1-25, "Place of Detention.") 

Classification of the monitoring universe was made following site visits and is 

in compliance with OJJDP guidelines. 

Monitoring Report Period: New Mexico selected a one-month report period. The 

month is August. While August is not considered to be one of the more active detention 

months, its selection complies with the guidelines. 

The original baseline data was collected and prepared by the old Bureau of Stan­

dard$ and Inspections of the Department of Corrections. Time led to the conclusion 

that some of the data was either not accurate or improperly gathered so the reorganized 

Criminal Justice Department allowed the Personal Services to contract with Francis and 

Sobel of Santa Fe to gather baseline data and to review the universe classification. 

Starting from scratch, they apparently did a good jl' . re-doing the data gathering. 

All data were gathered on-site and Francis and Sobe~ ~ i~pressive report serves as 

the 'bible' for baseline data. 

The data verified for this report was collected for August, 1978. 

Data Collection: The Administrative Services Division of the New Mexico Criminal 

Justice Department has developed a statewide monitoring system. The Bureau of Standar~ 

and Inspections with the Administrative Services Division collects data on all classi-~~ 
fied juvenile detention and correctional facilities. This is done through a review 
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of booking and admission records and when necessary other available records. Since 

the state agency does the actual monitoring, no specific verification effort is made. 

The raw data sheets for the 1978 state monitoring report recorded four accused 

and no adjudicated status offenders held over 24 hours in the seven facilities visited 

in Bernalillo, Rio Arriba, Santa Fe and San Miguel Counties. No data was available 

for the girls' training school. In our verification of the state's data for compliance 

with Section 223(12a) of the Act which consisted of a review of the fac).lity records, 

we found the data on accused status offenders to be accurate. 

A review of the records of the New Mexico Girls' School and Youth Diagnostic 

Center indicated that 22 adjudicated status offenders were held during the August, 1978 

report period. These 22 children were not included in the state monitoring report. 

Four adult jails, two detention homes, and one training school/diagnostic center 

were visited in the four counties. Two of the jails did not hold juveniles during 

the last 12 months and two reported holding juveniles. The state reported adequate 

separation for one of the jails that held c~ildren. Our verification found that 

neither of these facilities, including the new Espanola City Jail, provided sight and 

sound separation during the report period, but do now. The up-graded Rio Arriba 

County Jail will not meet separation requirements. The 'drunk tank' sits squarely 
between the two juvenile cells. 

No juveniles were held in non-separated facilities during the report period. 

While the New Mexico Girls' School and Youth Diagnostic Center did not admit 

adults prior to August, 1979, female prisoners from the women's prison ran the school 

kitchen. \Vhile the women prisoners' contact with children was limited, it technically 

existed. Adult prisoners no longer work in the school. 

Since the Children's Code prohibits the placement of children in need of super­

vision in jails as has been previously cited, and prohibits placement of a child in 

need of supervision in an institution established for the care and rehabilitation of 

delinquent children (see attached Section 32-134 D), a base is established for the 

removal of status offenders from secure facilities. 

The statewide monitoring system developed by the Administrative Services Division 

of the New Mexico Criminal Justice Department is capable of meeting the detention 
monitoring needs of the state. 

Inspection of Facilities: The Bureau of Standards and Inspections, Administrative 

Services Division of the Criminal Justice Department, in addition to its role as juve­

nile detention monitor, also is responsible for inspection of detention facilities. 

The Children's Code clearly defines the Bureau's role, calls for reports on the 

tions found, and provides for revocation or certification renewal/refusal based 

finding that a facility does not meet the required standards. 
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The Department of Corrections assists the Bureau in making inspections. In ,/ 

January of 1978, the Department of Corrections conducted inspections of the 43 county 

and municipal jails. Most of these facilities have detained children at one time or 

other. Eleven facilities were found to be in such deteriorated condition that they 

could no longer be certified for juvenile detention. Another 25 had deficiencies 

serious enough that only provisional certification could be granted. Some of the 

jails are in the process of being remodeled to provide separation. 

All facilities were inspected in 1979. (See attached 1979 inspection reports for 

Bernalillo County Detention Home, Santa Fe County Detention Home, Rio Arriba County 
Jail and San Miguel County Jail.) 

Our verification visits indicate the use of considerable assumption in accepting 

figures and statistics from small town jails. The frequent absence of accurate records, 

failure to record actual time in and time out at admission and release, makes a cer­

tain amount of assumption necessary to come up with any kind of "countil on status 

offenders. Such counts can often be done by deduction and it is clear that assumptions 

and deductions were the basis for some figures in the stateis monitoring report. 

The director and top staff are aware of this situation and are making obvious 

efforts to correct it. The field monitor actually observed one small town jail in 

the process of revising its whole record-keeping system under the supervision of an 

Administrative Services Division staff person. 

The field monitor could not find a licensing law nor did the Division know of one. 

Method of Reporting: All monitoring and inspection reports are sent to the 

Bureau of Standards and Inspections. These reports are bi-monthly, written reports 

prepared by the jails and detention facilities. These reports form the basis for 

the state's monitoring report. The report is written by the Bureau Chief and is 

reviewed by the Secretary of the Criminal Justice Department. When the monitoring 

report is in final form it is forwarded to the OJJDP by the Secretary. 

Violations Procedures: The Bureau does not have a specific violation procedure. 

Violations are discovered largely by staff action or during inspections. The Children's 

Code addresses the action which may be taken. Facilities are notified of violations 

and technical assistance is offered. There have been court actions against a facility, 

the most recent being in Santa Fe, resulting in the merger of the county and city 

j ail systems. 

Assurances Against Reclassification: The Administrative Services Division takes 

the position that reclassification is impossible without circumventing the due process ~ 

procedures mandated by the Children's Code. A review of the Code reinforces thiB ,< .. ,.". 
position. No instance of manipulation is known. 
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Obstacles--Technical Assistance Needs: The Administrative Services Division sees 

no serious obstacles to the removal of status offenders from secure facilities and 

the separation of juveniles and adults in confinement with the possible exception 

being unpredictable legislative action. The present governor is supportive of the 

program and will be in office three more years. The governor's wife is active in the 

program and is currently serving as Chairperson of the Advisory Committee. 

Attitudes of small town peace officp.rs, the frequent turnover in law enforcement 

staff (two years for sheriffs), oversights and forgetfulness, other factors that lead 

to improper reporting, missed deadlines, and plain indifference are all obstacles to 
accurate reporting. 

The provision in the Children's Code which permits judges to place status offenders 

in the Diagnostic Center for up to 60 days observation is an obstacle which is being 
addressed by the staff and Advisory Committee. 

The absence of a uniform data tabulation system for use by all facilities that 

confine children is an obstacle to monitoring and the collection of accurate planning 
information. 

The Division staff sees no real technical assistance needs. Its own official 

position is that the New Mexico Children's Code is as good or better than the JJDP Act 

of 1974, with the exception of the provision permitting placement of status offenders 

for observation. Since the staff feels this is true and the state Act is enforceable, 

verification is something of an imposition. The Children's Code is good and will be 

better when the status offender placement provision is removed. It is also enforceable. 

This does not remove the need for verification which can document quality programs, 
procedures, and laws. 

While the staff does not feel the need for technical assistance and may be able 

to provide the guidance needed to meet all needs, it should be noted that improved 

facility data relating to all juveniles detained, especially status offenders, is 

needed. New Mexico has not sufficiently revised the reporting and record-keeping 

system to be able to distinguish between accused and adjudicated status offenders. 

This is an acknowledged "failure to comply" and has been a source of embarrassment to 

the Division and a matter of discussion and correspondence between it and the OJJDP. 

This issue is presently receiving special attention in the Division and will be 
corrected within the year. 

Monitoring Strengths and Weaknesses: The fact that the Division has specific 

legal authority to monitor, backed up by a good Children's Code which reinforces the 

Division's position in regards to quality detention care, is a very positive strength. 

If the Code is amended to remove judicial authority to place status offenders for 

observation, the Division will have a sound legal base from \'lhich to operate. 
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MonitoJ.'ing, data collection, and facility inspections are done by staff of the 

Criminal Justice Department. This plan provides assurances that the task will be 

completed and defines how it will be done. 

The one weakness in New Mexico's monitoring relates directly to the adequacy of 

the data tabulation by the involved facilities. All facilities should be required to 

maintain, on a monthly basis, complete information on all juveniles held. The system 

should provide all required data on status offenders. 

Verification Prvblems: The staff of New Mexico's Criminal Justice Department, 

especially those assigned to the Administrative Services Division and its Bureau of 

Standards and Inspection, were very helpful in the verification process. 

The only verification problem, which has been stated several times in this report, 

was the inadequacy of the facility data tabulations and records. 

Facility Data Verification: Verification information was obtained on seven 

facilities classified as juvenile detention or correctional facilities in Bernalillo, 

Rio Arriba, San Miguel, and Santa Fe Counties. The facilities on which verification 

information was obtained include two juvenile detention homes, three county jails, 

one municipal jail, and one training school/diagnostic center. (See attached individual 

reports.) !~' 

None of the county j ails held juveniles during the last twelve months. The \ 

Rio Arriba County Jail was decertified to hold juveniles during the report period. 

Verification found that none of these jails could have provided separation. 

The Espanola City Jail did hold juveniles during the last twelve months, but did 

not hold children during the report period. This jail could not have provided adequate 

separation during the report period, but the new jail facility, opened after the report 

period, will provide sight and sound separation. 

Only one of the two detention homes held status offenders over 24 hours du~,ing the 

August, 1978 report period. Four accused status offenders were held in the Sa'lita Fe 

Detention Home. This fact was verified. 

Information on status offenders held in the New Mexico Girls' School and Youth 

Diagnostic Center was not availahle from the state, but our verification showed 22 

adjudicated status offanders were held during the report period. 

While adults are not held in the above state facility, a separation problem was 

noted during the report period. Prior to August, 1979, female prisoners from the 

women's prison operated the school kitchen. While their contact with the children 

was limited, contact technically existed. The adult offenders were removed from the 

school in August, 1979. 
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Field Monitor: H. Aub!~ey Elliott served as Field Monitor for New Mexico. The 

on-site verification took place October 15 through October 19, 1979. 

Verification Summary: The Administrative Services Division of the New Mexico 

Criminal Justice Department has legislative authority to monitor. The state has 

developed statewide monitoring under the Bureau of Standards and Inspection with the 

Administrative Services Division. 

The state monitoring universe provides full coverage of fa'cilities. Classifica­

tion of the universe is based on definitions compatible with OJJDP guideline definitions. 

One provision in the Children's Code is at variance with the OJJDP guidelines. The 

Code permits juvenile court judges to place status offenders in the Youth Diagnostic 

Center for observation for periods of up to 60 days. The Criminal Justice Department 

hopes to eliminate this prOVision when the legislature convenes. 

Monitoring, data collection, and inspection of facilities are made by the staff 

of the Bureau of Standards and Inspection with the assistance of the Corrections 

Division. The monitoring report data on accused status offenders was found to be 

accurate. In the information relating to adjudicated status offenders, however, it was 

found that 22 children held in the training school/diagnostic center were not included 

in the state report. New Mexico is holding very few status offenders. 

The monitoring system has an effective inspection system. While there is no 

specific verification plan or violations procedure, the use of Bureau staff for monitor­

ing and the authority vested in the Department for inspection seems to provide sufficient 

coverage. 

The development of a uniform information and data tabulation method for all 

facilities that house status offe"ders and delinquents would strengthen the monitoring 

process. 

New Mexico has an adequate monitoring system. 

RECOMMENDATIONS 

In an effort to improve the juvenile detention monitoring system, the following 

recon~endations are presented for consideration. 

1. Use of monitoring authority--Since specific authority to monitor is available 

in the Children's Code, it should be used to require all facilities which might hold 

children in secure custody to maintain uniform juvenile admission/release records on 

forms prepared and supplied by the monitoring agency and to require each facility to 

submit a duplicate copy of each month's report form to the monitoring agency. 
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2. Compatibility of definitions--The Code is compatible with OJJDP definitions. ( 

It does, however, pEn'mit courts to send status offenders to the Youth Diagnostic Center, 

which also houses delinquents for periods of up to 60 days. Ihis could be dealt with 

under assurances against reclassification. This section of the law should be repealed. 

3. Classification of the facilities--All facilities which might hold children in 

secure cust.ody should be classified as a juvenile detention or correctional facility 

and should be monitored. All jails, lockups, detention facilities, and training 

schools should be so classified and monitored regardless of policies or announced 

practices regarding the holding of children or existing laws which prohibit the admis-

sion of children to the facilities. 

4. Monitoring report period--The report period for all facilities should be 

twelve months. 

5. Data collection-··Uniform juvenile admission/release record forms should be 

developed, which include all necessary monitoring data, for use by all facilities ( 
which might hold children in secure custody. 

Duplicate copies of each facility's monthly admission/release records should be 

submitted to the monitoring agency of the facility within a set number of days 

following the end of each month. 

Since, under this plan, actual copies of admission/release records would be 

available for monitoring, the need for on-site verification could be reduced to a 

sample, on-site check to insure that the records submitted are complete and factual. 

Such verification could take place during the inspection. 

6. Violation procedures--Violation procedures should be established which include 

a clear description of the sight and sound separation required and the actions which 

may be taken if inadequate separation is found. The procedures should be made available 

in printed form to all facilities which might hold children in secure custody. 

,\, 
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Total Number of Status Offenders/Non-Offenders 
Held in Violation of 223(a)(12) 

. ::..: .... !' 

Provide Adequate 
Separation L STATE - New Mexico 

___ ~F~A~C~IL~I~T~Y __________________ -+ ________ ~S~'MR~ __________ 4-_________ V~E~R~ ______ ~ __ ~SMR~ ___ ~ __ V~E~R~___ J 
Bernalillo County 
Bernalillo County Detenti n 

Home 
Albuquerque, NM 

New Mexico Girls Center 
and Youth ~iagnostic Cen er 

Albuquerque, NM 

Rio Arriba County 
Rio Arriba County Jail 
Tierra Amarilla, NM 

Espanola City Jail 
Espanola, NM 

~iguel County 
San Miguel County Jail 
Las Vegas, NM 

Santa Fe County 

(

Santa Fe County Jail 
" \ISanta Fe, NM 

\ 
, ! 

- Santa Fe County Detention 
Home 

Santa Fe, NM 

o o 

INA 22 
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o o 

o o 

o 

4 4 

NA NA 

NA NA 

Yes No 

No No 

NA NA 

NA NA 
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NEW JERSEY 

This report deals with the process used to monitor juvenile detention and 

correctional facilities in New Jersey and the data collected to demonstrate 

compliance with Section 223 a (12) (13) of the Juvenile Justice and Delinquency 

Prevention Act. 

The Monitoring'Agency 

The, State Law Enforcement Planning .Agency, 3535 Quaker Bridge Road,' Trenton, 

New Jersey, 08625 is the state agency' responsiole for monitori~g. The Agency is 

commonly known as SLEPA. Ms. Wilma Soloman, Planning Supervisor and Juvenile 

Justice Specialist is the specific person on the SLEPA staff, responsible for 

monitoring. 

The actual monitoring is done outside SLEPA By' two different offices within the 

Department of Corrections., One is a special unit es·tafilislied for the purpose of 

monitoring the JJDP Act provisions, and is known as the Juvenile Detention and 

Monitoring Unit. The other is the Bureau of County Services, referred to as BCS. 

The BCS monitors all j~ils and lockups. 

SLEPA's Authority t~ Monitor 

SLEPA's authodty to monitor is contained in Chapter 176, Laws of New Jersey, 

1978, which was en.acted from Senate Bill No. 1416. (See copy of SB No. 1416 attached.) 

The Department of Corrections is empowered by statute to inspect local and 

private institutions. This authority is found in Section 30:1-15, entitled "Institu-

tions and Age.ncies." (See copy attached.) This statute was enacted before there 

was a separate Department of Corrections, but the provisions of this law remain in 
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effect and apply, where appropriate, to the current Department of Corrections. 

Hence, this is the authority for the two Units of the DOC to carry out their 

monitoring responsibilities, i.e .. , juvenile detention and correctional facilities. 

The Juvenile Detention and Monitoring Unit of the DOC was established under a 

grant by SLEPA, and a copy of the grant application, which is quite informative as 

the scope and methods of monitoring by this Unit, is attached. 

Compatibility of Definitions 

The New Jersey Juvenile Code as amended and applicable court rules show that 

New Jers.ey definitions are completely compatible with the OJJDP definitions. Status 

offendep. are des.cribed as ''.Juvenile in Need of Supervision" - (JINS). The statute 

prohibits' th.e placement of JINS in a facility established for the care of delin-

quents. or any facility that is physica,lly restricting. (See copy of New Jersey 

Juvenile Code, amendments and applicable court rules. Note Section 2A: 4-·62.) 

Selection of the Monitoring Uni vers.e. 

For many years in New Jersey one state agency existed that had the full gamut 

of resons.ibilities governing juvenile and adult corrections, child welfare, public 

welfare, health, and mental health. This agency was known as the Department of 

Institutions and Agencies. It was, therefore, a simple matter to obtain a full and 

complete listing of public and private agencies that conceivably could be used as 

juvenile detention or correctional facilities. 

Classification of the Monitoring Dni vers.e 

( 

From the Beginni~g SLEPA considered all county jails, houses of correction, 

juvenile detention homes, and all state correctional facilities and local police 

lockups as juvenile detention or correctional facilities and included them in theil(' 

classifieamonitoring universe. In addition, they followed the guidelines of the 
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OJJDP and classified other public and private facilities meeting the .. guideline. 

defini tions:. 

From the 1979 report, the classified monitoring universe consisted of 411 faci­

lities;--35 state correctional ins.titutions., both adult and juvenile, 20. county' juve­

nile detention centers, 25 county jails, penitentiaries and work houses, and 331 

local police lockups. 

Monitoring Report Period 

The 1979 report submitted by New Jersey shows a range of monitoring periods 

ranging from 5-6 days to 12 months. (See copy of figure 3, page 8 of State 

Report attached.) 

Because of the wide range of report periods monitored, our verification process 

utilized the following which was. stated to have been used in the state monitoring 

endeavor: 

Local lockups--12 months preceeding the date of inspection by Bureau of County 
Services, DOC Admissions 

Jamesburg Training SchoOl, Girls Cottage--Actual in.-residence population on 
April 6 and November 26, 1979. 

Essex County Youth House and Adult Correctional Center--Admissions from January 
1, through October 24, 1979. 

Mercer County Jail, Work House and Youth Houses--January 1 through November 21, 
1979.. 

Middlesex County Jail, Work House and Youth Center (Detention), and Essex County 
Jail--Months of January, April. July and September 16 thxough October 15, 1979. 

Hunterdon County Jail and Youth House--January 1 through September 7, 1979. 

More uniform report periods. will be used in 1980.. An estimated 10.-11 mon1:;hs of 

admissions will be monitored for each facility. 

Data Collection 

SLEPA monitoring staif is not involved in this data collection. The Juvenile 
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Detention and Monitoring Unit, and the Bureau of County Services of th.e Department 

of Corrections, are the organizations that monitor and collect the data. The BCS 

gathers data on local lockups, while the monitoring units gather data on all other 

facilities including juvenile detention homes, state juvenile and adult correctionaal 

facilities, county jails, penitentiaries, and work houses. All data is gathered 

during on-site visits, with some facilities visited three times during the report 

year. Records kept by local police lockups are far from uniform, and some fail to 

lend themselves to the monitoring process, especially where there is no log book 

showing age and/or offense. 

All county juvenile detention homes .• adult j ails and workhouses visited during 

this verification were found to have adequate records for monitoring except one, the 

Essex County Adult Correctional Center. 

The system for data collection is quite adequate. However, the system might be 

more effective if some uniformity of record keeping could be instituted, especially ( 

among the lockups, so that age and offense could readily be checked in all instances." 

Inspection of Facilities 
". 

All facilities are inspected. Juvenile detention homes, adult jails, and houses 

of correction are inspected for compliance three times each year, the two juvenile 

training schools are inspected twice each year, the two y~uth facilities, where juve­

niles and young adults are incarcerated, are inspected four times each year, and 

adult correctional facilities are inspected annually. These inspections are made 

during data gathering visits by the Juvenile Detention and Monitoring Unit staff. 

Local police lockups are inspected once each year by the Bureau of County Services 

staff. These inspections have a dual purpose, one of which is to check compliance 

with the OJJDP guidelines relating to Si~lt and sound separation. 

The frequency of inspections is commendable, and in all likelihood has played ~ 
a major role in the reduction of violations. 
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Method fo Reporting 

All monitoring data is submitted to the Juvenile Detention and Monitori?g Unit 

which is responsible for preparing the state's annual monitoring report. Once 

drafted~ a summary is sent to the Advisory Committee for approval, and then the final­

ized report is sent to the OJJDP and copies are sent to New Jersey State Department 

Heads. 

Violations. Procedures 

As violations are discovered and/or reported to the Monitoring Unit, they are 

followed up quickly and efforts are made to eliminate the violation. It is illegal 

for status offenders to he placed in secure facilities. It is also illegal for 

juveniles to he confined in adult county jails or houses of correction. Since these 

facilities. are inspected frequently, one inspection unit or the other has the oppor­

tunity to discover violations and take the 11ecessary action. It does not appear to -­

he illegal for juvenile delinquents. to be confined in state correctional institutions 

where adults are also confined. Therefore, violations in respect to separation of 

juveniles from adults is. not so easily corrected. However, "separation units" have 

b.een es,tablished in some of these instJ'.tut1· ons to I' h accomp 1S compliance. Unfortunately, 

none of these institutions were included in the scope of this verifi.cation. 

Assurances Against Reclassification 

The Juvenile Code appears to adequately provide against reclassification of 

status offenders to delinquency offenders and of delinquents to adult court juris­

diction. Procedures established. for the waiver of juveniles to adult criminal court 

provide adequate protection. 

There is, however, a reported problem with the practice in some counties involv­

ing transfer of delinquents who turn 18 while in detention in the county jail. Further, 

it is reported that a persoll on probation or parole as a delinquent, and who is over 
, 
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18 years of age when declared a violator, goes to county jail rather than to the de-

tention home. No such transfers came to light in the counties where this verifica-

tion was concerned. 

It is unclear as to whether or not some status offenders get "reclassified" to 

delinquent status when picked up and detained as a probation violator, or on a bench 

warrant. The Juvenile Code does not seem to address this issue~ and the absence of 

any specific charge noted on the detention home record for the violators leaves this 

matter one for further consideration and claTification. 

On page 38 of the 1979 monitoring report, reference is made to the "Reclassifi­

cation" of 55 juvenile commitments to adult status in reference to assigning them to 

adult facilities in the state system. These are said to be persons who were origi-

\, 

nally committed from juvenile court, later paroled and while on parole, arrested on 

new charges after passing their 18th birthday. While awaiting hearing on the new 

charges, they were declared parole violators and held as though there was no juve- (~ 

nile committment in the first place. The explanation seems logical as to whether 

or not these constitute a separation or reclassification violation. However, there 

is a question of rights if the parole violation is based solely on a new charge that 

occurred after the age of 18 and which was not verified by a court through due process. 

Obstacles-Technical Assistance Needs 

The monitoring staff identified a nlajor obstacle which the Field Monitor also 

found during the verification review. The obstacle has to do with the lack of spe­

cific charges being made known to the detention homes on juveniles referred for deten­

tion on such matters as "bench warrant," etc. Without specific charges supporting 

these matters, it is impossible to tell from the records whether the juvenile was/is 

a status offender or a delinquent. In two of the detention homes covered in this 

\ 
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verification, a total of 179 such admissions were noted. The Monitoring Unit is 

actively concerned with this problems and is working to correct it. (See attached 
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letter dated March 5, 1980 to Mercer Coutny ju.dge and memo dated March .26,. 1978 to 

detention home directors .. ) 

Another obstacle to complete reporting on violations concerns out-of-state 

runaways. While New Jersey, for monitoring purposes,. is primarily responsible for 

resident children this problem should be noted. This type of juvenile was found to 

be detained in juvenile detention facilities, but not reported as violations. In 

verifying for the actual report period, five out-of-·state runaways were found, three 

in Mercer County and two in Middlesex County, which were not reported in the state's 

report. Anoth.er three were found in Middlesex County, but outside th.e report period. 

As in many other states., the inadequacy of facility records at some of the fa­

cilities, such as police lockups, county jails, and work houses, impeded the moni­

tori;ng process. Since jails and lockups are not required to submi.t statistical 

reports on a regular basis, there is no uniformity of recorc;ls. The absence of age 

and offens.e data on admission logs is the greatest deficiency where monitoring is 

concerned. 

Earlier in this verification report, the reporti.ng periods were presented, and 

this shows the difficulty in comparing one set of figures with previous years. As 

difficult as. it is, it does show the strong desire on the part of the state to fully 

measure the results of their efforts to deinstitutionalize status offenders and 

separate juveniles from adults. The fact that they keep increasing the period of 

time monitored cannot help but show up those violations which were not detected in 

previous years. The following table was constructed from information the Field 

Monitor found in the 1978 and 1979 reports of the state: 
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COMPARISON OF SEVERAL MONITORING 

VARIABLES, 1977 , 1978 AND 1979 
:1 1977 1978 1979 

Number of Days State Facilities --4 -'-5 5--8 
Monitored Local Facilit ies 4 35 120+ 

Number of Facilities Monitored ? 396 411 

Status Offender Pre-Disposition 9 15 41 
Violations (Accused) 

Post-Disposition 12 7 0 
(Adj udicated) 

Number of Admissions Monitored ? 1006 8912 

Inadequate Separation Pre-Disposition ? 8 12 
Violations (Accused) 

Post-Disposition 385 327 152 
(Adjudicated) 

While the above is listed under obstacles, it is presented to show what can occur as 

a state intensifies its monitoring efforts. 

Successful Policies and Programs 

The establishment of a Juvenile Detention and Monitoring Unit has turned out to 

b.e a most noteworthy move on the part of SLEPA. This Unit not only makes frequent 

inspections and data gathering trips to local facilities, but it has a standard set-

ti~g and technical assistance function as well. Their efforts are to strengthen 

programs and work toward achieving the highest possible level of compliance in both 

\ 
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local and state operated facilities. The Unit's reports are thorough, understandable, 

and should prove most valuable to SLEPA in allocating resources on a planned basis> 

Monitoring Strengths and Weaknesses 

New Jersey's monitoring agency has authority to monitor. The monitoring uni-

verse list is complete as is the lis.t of classified juvenile detention and correc· 

tional facilities which was selected on the basis of definitions which were compati( i, 

with those of the OJJDP. Regular inspections are made and data is collected on sight 
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persons assigned full-time to monitoring. The Code provides assurances against re-

classification. Potential reclas.sification issues are known to the staff as are data 

collection prob.lems and the Unit is working to reduce the problems. These are all 

strengths. 

The major weaknesses are the numerous and varied report periods and a prob-

lem noted in many states, the inadequate admission records of' the facilities. 

Verification Problems 

The Juvenile Detention and Monitoring Unit staff and others involved in moni-

toring offered excellent cooperation to our Field Monitor and no major verifica-

tion prob.lems were encountered. 

Facility Data Verification 

Visits were scheduled to facilities in Essex, Hunterdon, Mercer and Middlesex 

Counties. The facilities included 18 jails, work houses, county correctional cen-

tel's, and lockups, four detention centers, and Jamesburg Training School, Cottage 

Nine in Jamesburg, New Jersey. 

Seventeen of the eighteen jails, work houses, county correctional centers, and 

lockups were reported to be secure. TIlis was verified. This information was unknown 

for one facility in the state report and in our verification review. According to 

the state two of these facilities held both juveniles and adults during the past 

twelve months. The state reported no status offenders held in these facilities 

during the report period, but our review showed that two accused status offenders 

were held over 24 hours in one facility. Three of the facilities that reportedly 

held children did not provide adequate separation according to the state. This was 

verified. The state reported four children inadequately separated during the re-

port period. Our verificaiton review found 12 children inadequately separated 

during the period. 
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All four detention homes were secure and only held juveniles. According to t~e (. "-

state report, eleven accused status offenders were held over 24 hours in these facl- ?' 

1ities during the report period. Our verification review found 17 accused status 

offenders held over 24 hours. Most of this difference can be attributed to the out-

of-state runaway count. 

The Jamesburg Training School j Cottage Nine is secure and only holds juvenile 

girls. According to the state report, no status offenders \~ere held in this facility 

during the report period. This was verified. 

Field Monitor 

Willis O. TIlomas served as Field Monitor for the New Jersey verification review. 

The on-site work was. conducted March 10th through 14th, 1980, and on March 17th, 1980. 

Verification Sununary C 
While New Jersey has several monitoring issues which they are working on, which -

should improve the system, the state currently has a very adequate state-wide moni-

toring system. 

RECOMMENDATIONS 

In an effort to improve the juvenile detention monitoring system the following 

recommendations are presented for consideration. 

1. Use of monitoring authority--Since specific authority to monitor is available 

it should be used to require all facilities which might hold children in secure cus-

tory to maintain uniform juvenile admission/release records on forms prepared and 

supplied by the monitoring agency and to require each facility to submit a dupli-

cate copy of each month's report form to the monitoring agency. 

2. Monitoring report period--The report period for all facilities should be 

twelve months. 
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STATE - New Jersey 
Total Number of Status Offenders/Non-Offenders Provide Adequate 

{ 
f 

Held in Violation of 223(a) (12). Separation I 
SMR VER SMR VER 

J 
FACn=I.:.TY=--______ -t ____ --.::~ ____ ___lf_-~~-----+-~~-l-~~~ 

Ess.ex County 
Essex County Jail 
Neward, NJ 

Essex County Correctional 
Center 

Caldwell, NJ 

Essex County Youth House 
Newark, NJ 

Caldwell Police Department 
Lockup 

Caldwell, NJ 

Maplewood Township Police 
Department 

Maplewood, NJ 

Montclair Police Department 
Montclair, NJ 

Newark Police Department 
lockup 

Newark, NJ 

Hunterdon County 
Hunterdon County Jail 
Flemington, NJ 

Hunterdon County Juvenile 
Detention Center 

Flemington, NJ 

Mercer County 
Mercer County Correctional 

Center 
Lambertville, NJ 

Mercer County Detention 
Center (Adult) 

Mercer County Youth Home 
Trenton, NJ 

Hamilton Township Police 
Department 

Trenton, NJ 

0 0 

0 0 

1 3 

o o 

o o 

o o 

o o 

o o 

o 3 

0 0 

0 0 

10 9 

0 0 

No No i No I 
NA NA I 

No No 

No No 

No No 

No No 

No No 

NA NA 

No No i 
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No No ! 
\~ 

NA NA ~ 
No No .~ ) 
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STATE--New Jersey 

FACILITY 

Princeton Borough Police 
Department 

Princeton, NJ 

Trenton Police Department 
Lockup 

Trenton, NJ 

Middlesex County 
Middlesex County Jail 
New Brunswick, NJ 

Middlesex County Workhouse 
New Brunswick, NJ 

Middlesex County Youth 
House 

New Brunswick, NJ 

Carteret Police Department 
Carteret, NJ 

Edison Township Poli.ce 
Department 

Edison, NJ 

Metuchen Police Department 
Metuchen, NJ 

Jamesburg Training School 
Jamesburg, NJ 

". , 

Total Number of Status Offenders/Non-Offenders 
Held in Violation of 223(a)(12) 

SMR VER 

o Not allowed in to see 

o o 

o o 

o o 

0, 2 

o o 

o o 

o o 

o o 

Provide Adequate 
Separation 

SMR VER' '. 

No Not allowed 
in to se~ 

No No 

No No 

No No 

NA NA 

No No 

No ( 
, 

No 

Yes 

NA NA 

c 
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NEW YORK 

This report deals with the process used to monitor juvenile detention and 

correctional facilities in New York and the data collected to demonstrate compliance 

with Section 223a(12) (13) of the Juvenile Justice and Delinquency Prevention Act. 

COMPLIANCE MONITORING SYSTEM 

Basic responsibility for monitoring rests with the Ne,~ York Division of Criminal 

Justice Services, 80 Center Street, New York, New York 10013. Within the Division, 

the Office of Planning and Program Assistance (OPPA) carries responsibility for 

monitoring the state's compliance with the JJDP Act of 1974. Mr. William T. Bonacum 

is administrator of the OPPA. Within the OPPA, the monitoring responsibility centers 

on Deputy Administrator Morris Silve:r, Under his direction, Ms. Harilyn Seide, 

Supervisor of Compliance Monitoring, carries out the coordination of monitoring and 

oversees the Grants Program for Diversion and Deinstitutionalization. 

Authority to Monitor: The Office of Planning and Program Assistance derives 

its authority for the monitoring process from Article 3S of the New York State 

Executive Law. This statute grants the agency the power and duty to plan and disburse 

federal funds. 'This implies the responsibility and power to assure compliance with 

federal regulations concerning such funds. (See attached New York State Executive 

Law, Section 837, Paragraph 3, Page 416.) 

In New York, the actual monitoring is done by an agency other than staff of the 

OPPA. Monitoring adult c('lrrectional institutions and local lockups is the responsi­

bility of the Commission on Corrections (COC). Attached, under a cover letter dated 

January 16, 1980, are exc~,rpts of the correction law establishing the Commission of 

Correction and setting forth its authority and responsibility to monitor and,inspect 

adult correctional facHities. 

Juvenile correctional and detention facilities are monitored by the State 

Division for Youth. Juvenile correctional facilities are operated by the Division 

for Youth (DPY) and are inspected and mon,i.tored by the "Program Review Unitll,within 

the Department of Rehabilitative Serviees headed by a deputy director. (See attached 
document entitled PROGRAM REVIEW UNIT which describes the unit and sets forth its 

functions. ) 
I 
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Section 5l0-a of the Executive Law, attached, sets forth the authorization for 

the DFY to certify, regulate, and inspect juvenile detention facilities or to operq,te 

them. 

Other residential facilities utilized for Persons in Need of Supervision (PINS) 

and juvenile delinquents are operated by or under the regulation and supervision 

of the New York State Department of Social Se]~vices (DSS). (Attached is a letter 

from DSS dated February 5, 1980 which, with its attachment of various sections of 

the Social Services Law, sets forth its authority and responsibility for such 

institutions. Note that Section 562-a of the Social Services La.w gives the DFY 

joint responsibility with the DSS for facilities which care for a significant number 

of juvenile delinquents, or PINS.) 

Compatibility of Definitions: In its 1979 monitoring report, New York utilized 

the OJJDP definitions" plus the inclusion of a classification of juvenile that, in 

truth, is tried as an adult under the state Juvenile Offender Law. New York Family 

Court Law, Section 712. attached, defines both the juvenile delinquent and the status 

offender as does the OJJDP. Status offenders are called PINS in New York. This 

same section also defines "secure li facilities the same as the OJJDP. 

, 
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Also attached is an excerpt from Secion 10, New York Penal Law, which defines ( 

a "juvenile offender. II For certain juveniles, this law states their case mandatorily . 

begins in the adult criminal court ruld will be disposed of therein unless the matter 

is waived to family court. Regardless of the charge or label. any child under six­

tee.n accused or adjudicated for an act that would be a crime for an adult must be 

housed in juvenile detention or correctional facilities rather than in adult institu­

tions. Because of this, New York considers juvenile offenders in the same light as 

juvenile delinquents for purposes of monitoring. 

Selection of the Monitoring Universe: By the time the JJDP Act of 1974 came 

into being. New York had long established agencies dealing with juvenile offenders-­

The Division for Youth and the Department of Social Services. Also, the Commission 
on Corrections had a long record of overseeing the quality of care in adult correc­

tional institutions. All of these agencies were called upon to identify those facili­

ties and programs that come under the heading of "residential care for children." 

Classification of the Monitoring Universe: All adult jails, penitentiaries, 

police lockups, and state correctional facilities were, and still are, considered as 

facilities that "could possibly" hold both juvenile and, adult offenders. Ini tially, 

state laws permitted certain juveniles to be detained in or sentenced to adult insti- C" 
tutions. Also initially, it was permitted by law to confine PINS in secure facilities 

and with delinquents. Current laws prohibit these practices, but all of the above 
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institutions, together with all secure juvenile detention and correctional facilities, 

are considered to be and are classified juvenile detention or correctional facilities. 

In this verification effort concerning New York's 1979 monitoring report, our 

field monitor compiled what is the best available information concerning the classi­

fied universe actually monitored by the state. The list consists of a two-page, 

typed list, together with two letters from the state Commission on Corrections dated 

January 2 and January 11, 1980 (see attached). Omitted from the classified universe 

are all jails or lockups that were not site-visited by the COC, as evidenced by the 

notations on the letters from COCo 

The OPPA does not maintain the suggested OJJDP form listing all facilities in 

the universe and setting forth the numbers of juveniles falling into the various 

classifications and facilities. For those facilities visited in this verification, 

information concerning the confinement of juveniles in adult institutions was taken 

from the letters from COC, mainly the one dated January 11, 1980. 

Monitoring Report Period: New York selected a twelve-month report period. When 

this verification began on February 11, 1980, it wa.s learned that the 1979 monitoring 

report had been completed but had not yet been mailed to OJJDP. With the assurance 

that the report would bemailed.this verification then covered the 1979 report. The 

report period verified was January 1 through December 31, 1979. 

Data Collection: All data collection is done by the COC, DFY and DSS and submitted 

to the OPPA for compilation of the monitoring repoj~t. The DFY collects data on juvenile 

correctional institutions and detention facilities. Weekly reports are received from 

correctional institutions of' the DFY and are computerized. The computer printout 

is reviewed by the Program Assistance and Review Unit, and any irregularity is followed 

up and corrected if necessary. Additional data is gathered through periodic, on-site 

visits by the PAR Unit throughout the year. (See attached memorandum dated May 4, 

1978 concerning such review unit, together with a weekly printout for the week of 

January 4, 1980.) 

Data on juvenile detention is also gathered by DFY staff in three different ways. 

First. reports are required from each facility and received in the DFY Detention 

Services Office. Secondly, a cooperative arrangement has been made with the COC 

concerning juveniles placed in adult jails, lockups, etc. This involves, first, the 

approval of DFY for a juvenile to be placed in such a facility. A copy of the approval 

form (copy attached) is sent to the COC for follow-up and verification later on. The 

COC has modified its routine jail inspection form to include a "Part II--Juvenile 

Detention Information" (see attached copy). The third method for gathering detenti.on 

information is for DFY staff to make on-site visits to juvenile detention facilities. 
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The COC routinely inspects county jails and penitentiaries on a quarterly basis, 

and has agreed to check for adequate separation of children if they are found in these 

facilities. 

The DSS, jointly with DFY, regulates and inspects non-secure, residential 

facilities which may, by law, house PINS as well as delinquents. 

All of the above data gathered by the three agencies outside the OPPA is accepted 

without verification by the OPPA and utilized in the state monitoring report. Laws 

prohibiting certain practices plus the financial aspects of state aid to local 

detention programs have been relied upon as assurances that the reports received 

were essentially correct and adequate. 

\ 

Inspection of Facilities: The OPPA does not inspect facilities for compliance, 

nor does it spot check to verify compliance as reported by the state agencies mentioned 

above which do inspect facilities. 

Both the DFY and the DSS have regular and frequent inspections of the institu­

tions and facilities under their responsibility. 

The COC has regular quarterly inspections of state and county adult correctional 

facilities, but not of police lockups. In fact, it is said to be virtually impossible, 

with their staffing pattern, to make annual inspections of each and every lockup in 

the state. (See more on this under Obstacles Section.) 

Method of Reporting: Under the direction of a deputy administrator of the OPPA, 

the Supervisor of Compliance Monitoring receives the data from the three state agencies 

and drafts the monitoring report. The deputy administrator then reviews, approves, 

and forwards the report to the Commissioner of the Division of Criminal Justice 

Services. When the final report is approved, it is forwarded to the OJJDP, with 

copies going to all Board and Advisory Committee members, local planners, appropriate 

state agency heads, and to some advocacy groups. 

Violation Procedures: Considerable attention has been paid to procedures for 

handling violations. Attached is a letter dated January 25, 1980 from the DFY and a 

memorandum dated May 19, 1978 which sets forth in detail the violation procedures. 

Also attached for guidance in this area is another memorandum dated November 24, 1978 

which addresses the detention of juvenile offenders, together with a copy of DFY 

juvenile detention facilities regulations. 

New York has written violation procedures. 

Assurances Against Reclassification: There appears to be no way for a juvenile ,,,~ 

to be reclassified and housed in a facility for adult criminals. Even those jUVeniles( " 

now coming under the Juvenile Offender Law and processed through the adult criminal . 

justice system may not be sent to an adult facility until after their sixteenth 

birthday. 

(: 

, ' 

Ci'i 
. , 

5 

Obstacles-Technical Assistance Needs: There appears to be only one major 

obstacle to the gathering of complete data for monitoring. This is in the area of 

local lockups where the staff resources of the COC is said to prevent full and 
sustained monitoring of these facilities. In the B ureau of Manhattan alone, there 
are said to be 272 cells in the combined capacity of ]7 precincts. These do not 

include the holding rooms at the Manhattan Central Booking Facility. None of these 

facilities were monitored for the ]979 report, nor were the unknown number of hold­
ing facilities in the other four bureaus of New York City. 

. Another obstacle to full monitoring is the difficulty of reviewing the many 

dlfferent records maintained at the Manhattan Court Detention Facility. This 

f~Cility was said to have been visited for the ]979 monitoring report, but no juve­

nlles were noted in the report to have been inadequately separated. In the verifi­
cation effort, however~ a minimum of 4] )'uvenl'les were found 

to have been in this 
facility under inadequate separation. 

There is no apparent lack of technl'cal kId 
't . now e ge or ability to carry out the 

monl~orlng effort. In fact~ the overall procedure is quite satisfactory. There is 

need to initiate some verification effort on the part of the OPPA to assure the 

adequacy of the data being gathered and reported by other agencies. 

Successful Policies and Programs: It ld 
be difficult to sele t f h 

wou ,according to our field monitor, 
c rom among t e many fine accomplishments and programs of 

New York those which are most significant. Certainly, the several grants and programs 

of OPPA which has brought about the development of non-secure facilities for detention 

of juveniles and a variety of diversion programs are worthy of note. Perhaps the 
most significant development is in the area of law. A 

ttached are excerpts from 
Section 218 of County Law who h' . . 

lC requlres countles to provlde adequate and accessible 
non-secure detention facilities. Also Section 720 of the Family Court Act, which is 

attached, furthers this point by not permitting PINS to be detained in secure custody 
where the mandated non-secure facilities have been certl',fl'ed. 

This virtually assures 
the removal of status offenders from secure detention. 

Monitoring Strengths and Weaknesses: It may be said that, with only two excep­

ti~ns, New York's juvenile detention monitoring system is strong and well organized. 

Whlle we can understand the OPPA's reasons for not attempting to verify the findings 

of the DFY, CDC, and DSS, we believe even the best system can be improved through 

employme;tlt of a series of checks and balances. Information and data obtained from 

a percentage of each type and group of facilities should be verified 
OPPA staff. annually by 

The only other weakness observed deals with the lack 
of monitoring coverage of 

local lockups. Undoubtedly, the number of facilities and the available monitoring 
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staff present a real problem. However, even a plan which would pe1'lllit sampling 

monitoring of a percentage of these facilities each year would provide some needed 

documentation that children do not occasionally find their way into these facilities. 

Verification Problems: The field monitor received excellent cooperation from 

the OPPA staff and no verification problems were encountered. 

Facility Data Verification: Visits were planned to facilities in Albany, 

Genesee, New York, Saratoga, Schenectady, Sullivan and Westchester Counties. The 

facilities included 15 jails and county correctional facilities, one detention 

center and one training school. 

Our field monitor was unable to obtain information from the Westchester County 

Department of Corrections Penitentiary Division (he visited the facility on a holiday) 

or the Sullivan County Jail (he was at this facility at 3:45 p.m. on a non-holiday). 

With these facilities, we now have only found three local facilities in all the 

states in the national verification review that refused to provide requested infor­

mation. While we regret not getting full information, we believe the level of local 

facility staff cooperation has been remarkable. 

All of the 13 local jails and correctional facilities were secure and all 

primarily housed adults. According to the state report, only four of these facilitiesc-'-

also housed juveniles during the past twelve months. This was verified. Our field '", 

monitor also visited a fifth facility, the Manhattan Central Booking Facility, which 

held juveniles, but this facility was not included in the 1979 monitoring. None of 

these facilities held accused status offenders over 24 hours or adjudicated status 

offenders during the report period. According to the state report, the four facilities 

that held children prov.led adequate separation. Our verification review showed 

only one of the five facilities that held children provided adequate sight and sound 

separation. While our monitor did not obtain complete information on all juveniles 

held in the Manhattan Central Booking Facility, we must report that a minimum of 

113 children, probably twice this number, were inadequately separated in these 

facilities during 1979. 

The Detention Cottage is a secure facility that houses only juveniles. No 

accused status offenders were held over 24 hours nor were adjudicated status offenders 

held during the report period. 

The Tyron School is a secure unit which only houses juvenile girls. No status 

offenders, accused or adjudicated, were held in this facility during 1979. 

Field Monitor: Willis Thomas served as Field Monitor for the New York verifi­

cation review. The on-site work was conducted February 11 through 15, and February 

19 through 21, 1980. 
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. S Whl'le the l'nclusl'on of data verification and some moni-Verificatlon lliIDnary: 
toring of local lockups would further improve this program, New York has an adequate 

statewide monitoring system. 

RECOMMENDATIONS 

In an effort to improve the juvenile detention monitoring system, the following 

recommendations are presented for consideration. 

1. Use of monitoring authority--Since specific authority to monitor is avail-

able, it should be used to require all facilities which might hold children in 

secure custody to maintain uniform juvenile admission/release records on forms 

prepared and supplied by the monitoring agency and to require each facility to submit 

a duplicate copy of each month's report form to the monitoring agency. 

2. Classification of facilities--AII facilities which might hold children in 

secure custody should be classified as a juvenile detention or cOl'Tectional facility 

and should. be monitored. All jails, lockups, detention facilities, and training 

schools should be so classified and monitored regardless of policies or announced 

practices regarding the holding of children or existing laws which prohibit the ad.-

mission of children to the facilities. 

3. Data collection--Uniform juvenile admission/release record forms should be 

developed, which include all necessary monitoring data, for use by all facilities 

which might hold children in secure custody. 

Duplicate copies of each facility's monthly admission/release records should 

be submitted to the monitoring agency by the facility within a set number of days 

following the end of each month. 

Since, under this plan, actual copies of admission/release records would be 

available for monitoring, the need for on-site verification could be reduced to a 

!sample, on-site check to insure that the records submitted are complete and factual. 

Such verification could take place during the inspection. 

4. Inspectbn records--Records which show the inspection date, the findings, 

and which identify the facility should be maintained by the monitoring agency . 
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STATE - NEW YORK 

FACILITY 

Albany County 
Albany County Jail and 

Penitentiary 
Albany, NY 

Albany City Police Dept. 
Albany, NY 

Fulton County 
Tryon School Unit for Girls 
Johnstown, NY 

Genessee County 
Genessee County Jail 
Batavia, NY 

New York City (County) 
Manhattan Court Detention 

Facility 
Manhattan, NY 

Manhattan Central Booking 
Facility 

Manhattan, NY 

Saratoga County 
Saratoga County Correc­

tional Facility 
Ballston Spa, NY 

Saratoga Springs Police 
Dept. 

Saratoga Springs, NY 

Schenectady County 
Schenectady County Jail 
Schenectady, NY 

Schenectady Police Dept. 
Schenectady, NY 

Scotia Police Department 
Scotia, NY 

Sullivan County 
Sullivan County Jail 
Monticello, NY 

Total Number of Status Offenders/Non-Offenders 
Held in Violation of 223(a)(12) 

SMR 

o 

o 

D 

o 

o 

o 

o 

o 

VER 

o 

o 

01"' 

o 
(verbal verification) 

o 

o 

o 

o 

o 

o 

not allowed to see 
records 

Provide Adequate 
Separation 

(' 
SHR VER"-

Yes No 

Yes No 

NA NA 

NA NA 

NA 

not 
monitored 

Yes 

Yes 

NA 

NA 

NA 

NA 

No 

Yes 

NA 

NA 

NA 

not aC" Jd 
to see 
facility 

\::.. 

~,)~t ________________ ~ ______________________________________ ~ ________ ~ ________________________ ~ __ ~.~L-________ ~ ,. , 

£: STATE - NEW YORK 

(page 2) 

Westchester County 
Westchester County Jail 
Valhalla, NY 

Westchester County 
Penitentiary 

Westchester County Dept. 
of Corrections, 
Women's Division 

Valhalla, NY 

Mt. Vernon Police Dept. 
Mt. Vernon, NY 

Woodfield Detention 
Cottage 

Valhalla, NY 

Total Number of Status Offenders/Non~·Offenders 
Held in Violation of 223(a) (12) 

o 

o 

o 

o 

o 

not allowed to see 
records 

o 

o 

o 

, ----., 

Provide Adequate 
Separation 

SMR VER 

NA NA 

NA 

NA NA 

Yes No 

NA NA 
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NORTH CAROLINA 

This report deals with the process used to monitor juvenile detention and cor­

rectional facilities in North Carolina and the data collect~d to demonstrate compli-

ance with Section 223 a (12)(13) of the Juvenile Justice and Delinquency Prevention 

Act. 

The Monitoring Agency 

The North Carolina Department of Crime Control and Public Safety, Governor's 

Crime Commission, is the state agency responsible for monitoring. Within the'Divi-

sion, staff responsibility for monitoring rests with Mr. Robert U. Hinkle, Jr., 

Juvenile Justice Specialist. 

The Division's Authority to Monitor 

The Division does not have the authority to monitor. However, authority to 

inspect jail and detention facilities is vested by law in the North Carolina Depart-

ment of Human Resources. Its authority to inspect twice annually is found in the 

Code. (See copy of law attached.) This inspection authority is used by the Depart-

ment for the authority to collect monitoring data as required by the OJJDP. 

Compatibility of Definitions 

North Carolina definitions are compatible with those of the OJJDP. Article 41, 

Section 7A-Sl7 of North Carolina Criminal Law and Procedure, in paragraph (1) abused, 

(21) neglected, (13) dependent, (12) delinquent juvenile and (28) undisciplined ju-

venile set forth the appropriate definitions, with the latter taking precedence in-

sofar as truancy, incorrigibility and runaway children are concerned. (See copy of 

Article 41, Section 7A-S17 attached.) 
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Selection of the Monitoring Universe 

The selection of the monitoring universe was made by the Department of Human 

Resources since they have the authority to license and inspect the facilities. 

Apparently all facilities are subject to DHR's licensing authority, and were in­

cluded as part of the universe of facilities. 

Classification of the Monitoring Universe 

Selection of the universe and classification of facilities may be the weakest 

point in the monitoring system. The Division staff could not respond with any writ­

ten material other than a letter dated February 26, 1979, from Gordon Smith, the 

Division Administrator, to David West relative to the selection and classification 

of facilities. Since the letter dealt with the classification of private non­

secure facilities, it is not relevant to this assessment of secure facilities. City 

\ 

jails were excluded from the list of classified facilities. The reason for the ex-

the information provided by Department of Humane, ,'. clusion of these facilities rests on 

Resources personnel that the city jails are not authorized to detain juveniles. 

While the absence of a list of classified facilities is not critical, such a list 

would help insure complete monitoring. 

Monitoring Report Period 

For all facilities except state training schools, the report period is three 

months. The date reported for the three months, August, September, and October, 

1978, was verified for these facilities. The report period for state training 

. d A t 1 1978 Data for the training schools was veri-schools was a sJ.ngle ay, ugus ,. . . 

fied based on the one day count. 

Data Collection 

Each facility collects its own data which is reported to the Department of 

Human Resources. The Departments records verification twice annually. (This is 

not considered to be monitoring verification.) Data provided by the DHR to the 
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Division is not verified by the Division. All counties al'e reporting, but error is 

high if our Field MonitQr's verification efforts and findings are accurate. There 

was an abundance of over reporting, (failure to eliminate non-judicial days), and 

probably a failure to clearly understand on the part of the local agencies the de-

finition of status offender. 

The Field Monitor found many children reported that stayed less than 24 hours. 

Insofar as the Stonewall Jackson Training School is concelned, data from that faci-

lity could not be verified in the absence of a prolonged period of time to examine 

the records. As a result, the Field Monitor looked at admisisons only to that faci-

lity during the three month report period, finding over SO children admitted as 

runaways. COlrunitted delinquents who leave the training school grounds and unauthor-

ized departures are classified as runaways by the training schools, which explains 

the number of SO. The Division informed our Inonitor that the Stonewall Jackson 

Training School did not admit any status offenders during the report period since 

to do so would have been contrary to the law. Thus, we can only conclude that the 

method of data collection are also weaknesses in this monitoring system. 

Inspection of Facilities 

Statutes require twice annual inspection of each facility licensed to hold or 

detain individuals. These inspections are for physical standards, but also include, 

according to Division staff, checks for sight and sound separation compliance. 

Inspections are made at the same time facility records are verified. The Division 

could not provide inspection dates for any of the facilities visited. 

Method of Reporting 

Each facility reports the required monitoring data to the Department of Human 

Resources. This information is then provided to the Division staff who compile 

the annual monitoring report for submission to the OJJDP. 
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Violation Procedures 

Staff were unable to provide written procedure relative to detaining a juve-

nile in the same secure facility with adults without separation. The Field Moni-

tor was informed that on-site inspections wer,e for purposes of licensing, and that 

if a violation were found, the facility would probably not be licensed, and that 

DHR would probably report the same to the county commissioners in the county in 

which the facility was located. The law, which was cited earlier as the authority 

for the DHR to monitor OT, more specifically, to license and inspect, does contain 

specific procedures for dealing with violations. It is assumed that sight and 

sound separation violations would be dealt with as any other violation. 

Assurances Against Reclassification 

The law seems to provide adequate protection against reclassification. (See 

Article 52-Dispositions, Sections 7A-646 through 7A-658 attached.) 

Obstacles and technical Assistance Needs 

The primary obstacles in the monitoring system is in self-reporting of c()'ffipli­

ance data, the lack of verification of reported data, and the understanding of de­

finitional terms by those reporting. Training could be utilized by local and state 

personnel, remonitoring methodology, terms, guidelines, etc. The Division also 

needs to develop a systematic means of verifying the self-reported data. It would 

be better still if the data was collected on-site by assigned monitors. A nl/~thod 

for sharing common definitions of appropriate terms needs to be developed. 

( 

Other improvements which would strengthen the system might include the develop­

ment of standard admission/release logs to be used by all facilities which hold 

juveniles. Likewise, it is desirable for the Department of Human Resources to 

monitor for juveniles detained along with separation. Completeness ejf records should 

be another item checked. Our Field Monitor found many booking or ad'ffiissions recor(' ;\, 

were not only inconsistent, but incomplete. 
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Successful Policies and Programs 

Two programs were cited by the Division. The Chowan County "Alternative 

Education" project is designed for dropouts. It encourages the child's return to 

sch.C:'r.:~l ~ provides testing, and Vocational Guidance Division staff sa.y it is promis­

ing~ but no evaluation has been completed as yet. 

The Cumberland County Proj ect ROSES is designed to keep chi1dr(~n at junior 

high school levell' who would ordinarily be suspended, in school. ROSES stands for 

"Reduction of Out-of-School Expulsions and Suspension." In this program, children 

are suspended, but continue to receive academic work. A group-work approach is used 

with the goal being to teach children how to cope in the regular school. 

Monitoring Strengths and Weaknesses 

While the Division does not have legal authority to monitor, this creates no 

problem. The licensing and inspection authority of the Department of Human Resources 

is used for monitoring. The definitions in the north Carolina law are compatible 

with those of the OJJDP. The report period for all facilities, except training 

schools, is adequate. The one-day report period for training schools is acceptable. 

under OJJDP guidelines.but,it provides limited useful monitoring information and 

can work against the state in complying with the Act. Inspections are required to 

be made twice annually by DHR and the law covering licensing and inspections con­

tains specific violation procedures. These are strengths of this system. 

The process for selecting the potential monitoring universe and for classify-

ing facilities is not clear. The exclusi~n of city jails from the classified uni­

verse is a definite weakness. The data collection processj,especially since the 

data is not verified on site, is questionable. On-site collection of data by per-

sons not affiliated with the facilities would provide more reliable information and 

probably, due to removal of non-judicial data, would show a higher level of compliance. 
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The system used iI' North Carolina requires considerable staff training, instruc~ 

.J tion in tabulating and reporting data, and verification. These items are miSSing: " 

now. 

Verification Problems 

There were no unusual verification problems. 

Facility Data Verification 

Visits were scheduled to facilities in Anson, Cabarrus, Chatham, Gaston, Har-

nett, Lee, Mecklenburg, Moore, Union, and Wake Counties. Visits were made to ten 

jails, two detention centers, and the Stonewall Jackson Training School. 

All of the ten jails visited were secure. The state reported that seven of 

these jails held both children and adults during the past twelve months, but our 

verification ' found that nine jails held children. According to the state report, 

four jails held ten accused status offenders over 24 hours and one adjudicated C' 
status offender. Our verification of the records found three accused status offend-' 

ers held over 24 hours and no adjudicated status offenders held in two jails dur-

ing the report period. The state reported that nine jails provided adequate sepa-

ration and that no children were inadequately separated. 

We could only rate seven jails as having adequate separation and the review of 

the records showed six children inadequately separated during the report period. 

Both detention centeTs are secure and only hold juveniles. The state reported 

80 accused status offenders held over 24 hours in these two facilities during the 

report period. Our review of the records only showed 55 accused status offenders 

held. The difference comes from the inclusion of children held during non-judicial 

days. If children held on non-judicial days are included throughout the state, the 

error can have a pronounced effect on North Carolina compliance data. 

The Stonewall Jackson Training School, listed as a secure facility by the 

state, but rated as non-secure by our Field Monitor, only holds children. 
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Records and data collection in North Carolina need to be improved. 

Field Monitor 

Mr. Frederick Howlett served as Field Monitor for the North Carolina verifi-

cation. The on-site work took place March 24th through 28th, 1980. 

Verification Summary 

North Carolina has developed a state-wide juvenile detention monitoring system. 

While the system can be called adequa.te, it needs considerable improvement to be 

effective. The major problems relate to the classification of facilities, data 

collection, and verification. This state probably has over-reported the number of 

status offenders held over 24 hours in secure custody. 
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RECOMMENDATIONS 

In an effort to improve the juvenile detention monitoring system the following \ 

recommendations are presented for consideration. 

1. Classification of facilities--All facilities which might hold children in 

secure custody should be classified as a juvenile detention or correctional facility 

and should be monitored. All jails, lockups, detention facilities, and training 

schools should be so classified and monitored regardless of policies or announced 

practices regarding the holding of children or existing laws which prohibit the 

admission of children to the facilities. 

2. Monitoring report period--The report period for all facilities should be 

twelve months. 

3. Data collection--Uniform juvenile admission/release record forms should be 

developed which include all necessary monitoring data, for use by all facilities 

which might hold children in secure custody. 

Duplicate copies of each facility's monthly admission/release records should C""" , " 
, , 

t: 

be submitted to the monitoring agency by the facility within a set number of days 

following the end of each month. 

Since, under this plan, actual copies of admission/release records would be 

available for monitoring, the need for on-site verification could be reduced to 

a sample on-site check to insure that the records submitted are complete and factual. 

Such verification could take place during the inspection. 

4. Non-judicial days--Under current OJJDP guidelines, accused status offenders 

held on non-judicial days are not to be included when determining which children 

were held over 24 hours. Saturdays, Sundays and state holidays should not be counted 

when collecting data on tho number of accused status offenders held. 

5. Inspection records--Records which show the inspection date, the findings, 

and which identify the facility should be maintained by the monitoring agency. (r~'i 
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Total Number of Status Offenders/Non-Offenders Provide Adequate 
Separa,tion Held in Violation of 223(a) (12) 

(

STATE-North Carolina 

•. j _....;:F:.:..A:.::.C::.::II::.:.I:.:..TY~ ______ + __ ~SM~R~ __ ~_{-__ ~V~~ ____ -J_~~-l2~_J SMR VER 

.' Anson County 
Anson County:Jail 
Wadesboro, NC 

Cabarrus County 
Cabarrus County Jail 
Concord, NC 

Stonewall Jackson Training 
School 

Concord, NC 

Chatham County 
Chatham County Jail 
Pittsboro, NC 

Gaston County 
Gaston County Jail 
Gastonia, NC 

Harnett County 
Harnett County Jail 
Lillington, NC 

Lee County 
Lee County Jail 
Sanford, NC 

Mecklenburg County 
Mecklenburg County Jail 
Charlotte, NC 

Mecklenburg County Diag­
nostic Center 

Huntersville, NC 

Moore County 
Moore County Jail 
Carthage, NC 

Union Coun~ 
Union County Jail 

Wake County 
Wakr County Jail 

, Raleigh, NC 

Wake County Juvenile 
Detention Center 

Raleigh, NC 

o 

3 

o 

o 

o 

o 

3 

o 

36 

2 

3 

o 

44 

o 

o 

S4 
Not'status offenders. 
Delinquent runaways.) 

o 

o 

o 

o 

o 

34 

1 

2 

o 

21 

No 

Yes Yes 

NA NA 

Yes Yes 

Yes Yes 

Yes No 

Yes No 

Yes Yes 

NA 

Yes Yes 

Yes Yes 

Yes Yes 

NA NA 
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OREGON 

This report deals with the process used to monitor juvenile detention and 

correctional facilities in Oregon and the data collected to demonstrate compliance 

with Section 223a(12) (13) of the Juvenile Justice and Delinquency Prevention Act. 

The Monitoring Agency: The Executive Department, Law Enforcement Council, 

2001 Front Street, N.E., Salem, Oregon 97310, is the state agency responsible for 

monitoring. Within the agency, Mr. Keith Stubblefield, Administrator, is the 

staff person responsibl,e for monitoring. Mr. Ro,bert Lockridge, Juvenile Justice 

Specialist, is responsible for preparation of the state's annual monitoring report. 

The Council's Authority to Monitor: The Law Enforcement Council was established 

by statute in 1967. The duties of the Council are to assist the Governor in crime 

and delinquency prevention programs under the direction of the Law Enforcement 

Coordinator. The Council's duties and those of the Law Enforcement Coordinator are 

rather general and do not address monitoring. However, the Coordinator has res­

ponsibility to "collect and compile statistics relative to crime control and pre­

vention which he may deem'important or of value to such a program" and to "make 

surveys, investigations and inquiries into the causes of crime and its control and 

prevention." Under these requirements,. the Council may have authority to monitor. 

The Council does the monitoring job because it is the logical agency to perform the 

task. (See the attached copy of the law which established the Law Enforcement 

Council.) 

Compatibility of Definitions: There is no basic disagreement between OJJDP 

definitions and those of Oregon's Juvenile Court Proceedings. However, according 

to Mr. Howard Child, Juvenile Justice Specialist for the Council, there has been 

a serious problem in mislabeling of offenses at the point of intake. Sizeable 

numbers of children counted as runaways (status offenders) had in fact committed 

a criminal-type offense. 

As a step in determining the extent to which mislabeling may have occurred 

after all facilities had been visited in connection with monitoring for 1979, the 

Council s,ta£f went back to four counties where a sampling was taken of status 

offenders' cases where the child was held over 24 hours. The counties were Lane, 

Clackamus, Multnomah .. and Columbia. In three counties 2S percent of the 1979 

cases were sampled, and in the fourth county all cases were reviewed. This review 

showed that 40 percent of the cases labeled status in these four counties were 

in fact criminal-type cases. 
, 
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Whether this information can lead to any change in Oregon's compliance level 

'will not be known until the Council takes the next step of applying this same 

kind of review to the 1975 base year data. 

Selection of the Monitoring Universe: Facilities were included for review 

if they had received juveniles who had been referred by the juvenile courts or by 

the Children's Services Division, and if the size and security of the facility 

matched OJJDP's definitions and guidelines. Jail inspection information also 

helped in the selection by identifying all jails in operation, discovering which 

jails held juveniles, and in making initial contacts to pave the path for the 

Council's later, on-site visits. 

The selection of the potential monitoring universe seems to have provided full 

coverage of facilities. 

Classification of the Monitoring Universe: The Law Enforcement Council used 

three sources as aids in its classification of facilities. The sources were OJJDP 

definitions and guidelines, information provided by the Children's Services Division, 

the State Licensing Agency. and technical assistance provided by Jim Brown, Commu­

nity Research Forum of the University of Illinois. The facilities classified as 

juvenile detention or correctional facilities included six juvenile detention 

homes, three camps, 41 jails, and two training schools. Another 47 jails were not 

classified as Juvenile detention or correctional facilities, leaving a potential 

void in the universe to be monitored. 

Monitoring Rep0J:'t Period: Oregon selected a twelve-month report period. The 

l?er;i.od £01' which data was verified was July I, 1977 through June 30, 1978. 

Data Collection: On-site visits were made to all secure facilities including 

the 47 jaUs not classified. Non-secure facilities were not visited. Forms devised 

by the Council were used for interview purposes and were filled out on-site. In 

accordance with the agreement drawn up between the Corrections Division and Council, 

the latter maintained close working relationships with the Jail Inspection Unit of 

the Corrections Division throughout the 1978 monitoring process. The Council had 

free access to the files of the Jail Inspection Unit and, in turn, explained all 

OJJDP rules and regulations to the Unit. Wi.th this cooperation, it was an easy 

matter fOr the Unit to advise all law enforcement agencies what to expect in terms 

of monitoring. 

To assist in this endeavor, the Council hired additional temporary staff. 

The Jail Inspection Unit participated in the screening and hiring of this staff, 

privided supervision, and conducted the jail monitoring part of the program. The 

Council, of course, also maintained close contact with the temporary staff. 
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While training schools were included, the classified facility data was not 

obtained from the schools bec~LUse they are legally prohibited to hold status 

offenders in secure custody. (See attached citation.) This reason is not valid 

since it is the purpose of monitoring to insure that all facilities comply with 

the laws and policies. 
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Inspection of Facilitif~S: The Council considers its monitoring duties to 

include a close check of adult/juvenile separation in jails, and does so check. 

However, 1978 marked the first formal accounting of the separation issue. The Jail 

Inspection Unit of the Corrections Division also has an interest in whether or not 

separation is in effect when it makes its own annual jail inspection, and inspection 

information is shared with the Council. 

All facilities are inspected for separation. 

Method of Reportinlg: All materials and data essential to report on the status 

and results of monitoring are collected by Council staff. The annual state monitoring 

report is prepared by the juvenile justice specialist and, when available in final 

form, is forwarded to the OJJDP. Copies of the report are submitted to the Governor; 

Supervisory Board; State Advisory Committee; state and local agencies involved in 

juvenile matters; some citizens; and sheriffs across the state. Copies are also 

provided to the media upon request. 

Violation Procedures: The Council does not have a set procedure for handling 

violations. Funds have been withheld as an inducement to improve juvenile services, 

not as punishment fo:~ failing to comply with OJJDP regulations. Both the Council 

and the OJJDP have given technical assistance as an aid towards increased compliance, 

but staff feels such help must be seen in the context of the degree of willingness 

to use the help. 

Assurances Against Reclassification: Since the Oregon law does not differen­

tiate delinquents and status offenders and does permit the Children's Service Divi­

sion to place a child given to its custody either in a juvenile training school or 

in an institution operated as a training school, it appears that the law does not 

protect the child from legal or administrative reclassification. (See portions 

of Code, attached.) 

Obstacles--Technical Assistance Needs: The absence of a standard system for 

maintaining and reporting data was said to be the main monitoring problem. That 

record maintenance :is a problem was verified during on-site visits. 

While inadequate statistical data is a real problem, a more critical block to 

obtaining deinstitutionalization of status offenders from secure custody and the 

separation of juveniles from adults in detention exists. Justice and law ,enforce- , 
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ment practitioners seem to oppose the whole idea of participation in the OJJDP 

program. This has been made clear to the Council. This has, at best, hampered the 

development of a smooth monitoring program and enforcement of compliance provisions. 

A satisfactory monitoring process based on acceptance of the concepts and programs 

being monitored requires a much greater singleness of purpose than presently exists 

in Oregon. 

No technical assistance needs were stated. 

Successful Policies and Programs: There are volunteer shelter programs in 

four counties and several family group homes in Oregon which appear to have some 

impact on detention practices. The main push, however, comes from decision-making 

bodies--i.e., judges and juvenile authorities who determine where a youth shall 

be placed and what kind of treatment he/she shall be given. Where the decision 

maker favors keeping the status offender out of jail and out of secure custody, 

detention rates noticeably declined between 1975 and 1978. 

The juvenile justice specialist did not make mention of a program in Benton 

County (Corvalis, Oregon) which appears to be working very well. In addition to 

the Benton County Correctional Facility, formerly the Benton County Jail, there is 

a Law Enforcement Center where the screening of probably the majority of apprehended 'I 
youths takes place. Depending on the severity and nature of the offense, a police \ 

officer may take a juvenile directly to the correctional facility if he/she sees 

detention is essential, or, as in most cases, he/she can bring the juvenile directly 

to the Law Enforcement Center. The Center is neither a jail nor a holding facility. 

The o:i;fi.cer stays with the juvenile long enough for the Center staff to contact his 

family or take whatever action is indicated other than incarceration. 

The above arrangement is frequently encountered between jails and probation 

departments. The difference here is that the arrangement is law enforcement-initiated, 

law enforcement-endorsed on two fronts, and law enforcement-operated. Such a pro­

gram is not often encountered in the law enforcement milieu. 

It should be noted that Benton County in 1977 also prepared a juvenile reference 

handbook spelling out t.he disposition of a child in custody and laying down ground 

rules agreed to and signed by the Chief of Police and the Sheriff. 

Monitoring Strengths and Weaknesses: While the Council does not have specific 

authority to monitor, t~v~ law seems to permit monitoring under the duties outlined. 

The definitions used in Oregon are compatible with those of t.he OJJDP. Selection 

of the potential monitoring universe seems to be complete. The twelve-month report 

period provides for full monitoring information and should assist in detention 

planning. The data coUec.tion prC'lcess, with the work done by the Council staff 

( 

and the Jail Inspection Unit of the Corrections Division, is adequate but should 

be extended to all jails and training schools. Inspections are made annually. 

These are strengths. 
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Forty-seven jails were not classified as juvenile detention or correctional 

facilities, thus leaving a potential void in the monitoring process. Data was not 

obtained from the training schools because they cannot legally hold status offenders. 

This, we have found, is not sufficient reason to exclude a facility from monitoring. 

No set violation procedures are established. Assurance against reclassification 

cannot be guaranteed under the Oregon code. The absence of a standard system for 

maintaining and reporting facility admission data limits the information needed .. 

These are weaknesses. 

Verification Problems: The only verification problem centered around the 

availability of facility admission data and the collection of all necessary data. 

Facility Data Verification: Visits to facilities in Benton, Marion, Multnomah 

and Sherman Counties were made. Due to weather conditions which prevented travel 

to Sherman County, Hood River County was selected as a substitute. Five facilities 

were visited including two jails, two detention homes, and the Mac Laren School 

for Boys. 
Both jails visited were secure and both held adults and juveniles during the 

past twelve months. According to the state monitoring report, these two jails held 

14 accused status offender over 24 hours during the report period. This was veri­

fied. The state monitoring report indicated that one facility provided adequate 

separation of juveniles and adults and one did not provide adequate separation. 

Our field monitor felt that neither jail provided adequate separation, due to the 

use of inmate trustees in the jail rated as separated by the Council. Oregon does 

not maintain data on children inadequately separated in jails. Based on the data 

obtained, 333 children were inadequatelY separated during the report period. 

Th.e two juvenile detention homes, both of which are secure, only held juve­

ni.1es. During the report period, 629 accused status offenders were held over 24 

hours in these two facilities, with 622 being held in one detention home. No 

adjudicated status offenders \'lere held. Separation is not an issue in these 

facilities. 
The Mac Laren School for Boys, a secure facility, basically serves juveniles. 

However, i.t is possible that a juvenile remanded to criminal court, tried, and 

sentenced may be placed in this school. Since this possibility exists, it is noted. 

The Mac Laren School did not house accused or adjudicated status offenders during 

the report period. 
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Field Monitor: Mrs. Helen Sumner 5ervcd as Filed Monitor for the Oregon 

verification review. The on-site work took place January 28 throu.gh 31, 1980. 
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Verification Summary: While Oregon has developed a statewide detention 

monitoring system, its adequacy must be questioned since 47 jails were not included 

among the c1assifiedfacilitiesj data was not routinely obtained from the training 

schools; status offenders still are held over 24 hours, a least in fairly large 

~umbers in one detention home. Children are held in inadequately separated jails 

and procedures for acting on violations do not exist. 

Since the JJDP Act of 1974 only requires that each state provide for an adequate 

system of monitoring, and since adequate, in one of its definitions, means reason­

ably sufficient, it can be said that Oregon has an adequate monitoring system. 

Improvements seem to be needed if the system is to be effective~ however. 

RECOMMENDATIONS 

In an effort to improve the juvenile detention monitoring system, the following 

reco~nendations are presented for consideration, 

I, Authority to monitor--Specific legal authority for the SPA or another 

appropriate state agency to monitor should be broad enough to allow the agency to 

require the maintenance of required records, to collect data, to require reports, 

to inspect for separation compliance, and to order violations to be corrected, 

The monitoring agency should have authority to require all facilities that might 

( 
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hold children in secure ~ustody to maintain uniform juvenile admission/release records 

on forms prepared and supplied by the agency, The facilities should also be required 

to submit duplicate copies of the records at designated times to the monitoring agency, 

The authority should also provide for inspection of facilities to determine if 

sight and sound separation is provided and require the agency to cite those facilities 

not in compliance and use realistic sanctions, including closing the facility to 

children, to correct and eliminate violations, 

2. Classification of facilities--All facilities which might hold children in 

secure custody should be classified as a juvenile detention or correctional facility (' 

and should be monitored. All jails, lockups, detention facilities, and training 

, ... 
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schools should be so classified and monitored regardless of policies or announced 

practices regarding the holding of children or existing laws which prohibit the 

admission of children to the facilities, 

3. Data collection--Uniform juvenile admission/release record forms should 

be developed which include all necessary monitoring data for use by all facilities 

which might hold children in secure custody, 

Duplicate copies of each facility's monthly admission/release records should 

be submitted to the monitoring agency by the facility within a set number of days 

following the end of each month, 

Since, under this plan, actual copies of admission/release records would be 

available for monitoring, the need for on-site verification could be reduced to a 

sample, on-site check to insure that the records submitted are complete and factual, 

Such verification could take place during the inspection, 

4, Violation procedures--Violation procedures should be established which 

include a clear description of the sl'ght d d an soun separation required and the 

actions which may be taken l'f l'nadequate ' separat10n is found. The procedures should 

be made available in printed form to all f 'I' , aCl 1tles which might hold children in 

secure custody. 

S. Assurance against reclassification--Since the Oregon law does not differ­

entiate between delinquents and status offenders and does permit the Children's 

Service Division to place a child given to 't d 1 S custo y in a training school, protection 

against reclassification is not aval'lable. C 'd ' h onS1 eratlon s ould be given to amending 

the law to provide the required assurances against reclassification. 

, 
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STATE - Oregon 

FACILITY 

Benton County 
Benton County Jail 
Corvallis, OR 

Hood River Cotmty 
Hood River County Jail 
Hood River, OR 

Marion Comty 
Marion County Juvenile 
Detention Home 

Salem, OR 

MacLaren School for Boys 
Woodburn, OR 

Multnomah Comty 
Multnomah County Juvenile 

Detention Home 
Portland, OR 

f I 

Total Number of Status Offenders/Non-Offenders . Provide Adequate 
Held in Violation of 223(a)(12) Separation 

8MR VER 

9 9 

5 5 

7 7 

o o 

622 622 

.\ 

8M!{ 

Yes 

No 

NA 

NA 

NA 

No 

or report 
period, no. 
urrently, 
yes. 

NA 

NA 

NA 

( I. 

( 

--------------------------------~--------------------------------------------------.~#~.~~-----------

( 

, : 
I 

( 

.. , , 

PENNSYLVANIA 

This repo:lt't deals with the process used to monitor juvenile detention and 

correctional facilities in Pennsylvania and the data collect.ed to demonstrate 

c,ompliance with Section 223 a (12) (13) of the Juvenile Justice and Delinquency 

Prevention Act. 

The Monitoring Agency 

TIle Pennsylvania Commission on Crime and Delinquency, PO Box 1167, Federal 

Square Station, Harrisburg, PA, 17108, is the state agency responsible for monitor­

ing. Within the Commission, staff responsibility for monitoring rests with Mr. 

Richard Allen, Chief of the Juvenile Planning Section. Mr. James Strater, Planner, 

is responsible for the preparation of the state's annual monitol'ing report. 

The Commission's Authority to Monitor 

Act Number 274, which established the Commission, also provides the authority 

for the Commission to monitor. (See attached copy of Act 274·Section 3, item 6, 

page 4 and Section 4, item 6, page 5.) 

The actual monitoring is done by three different units of state government. 

Juvenile institutions and programs are monitored by the Department of Public Wel-

fare, which has the licensing authority and also provides financial assistance to 

local programs. DPW also operates the State Youth Development Centers for com-

mltted juvenile delinquents. (See attached DPW memo trari.~mitting new detention 

center regulations and copy of Article IX of the Public Welfare Code, which gives 

the DPW authority to inspect and supervise all children's institutions.) 

County jails are inspected annually by the Special Services Division of the 

Bureau of Correction . 

Within the Department of Justice, there has been established the Comnlunity 

Advocate Unit-Youth Project. This project, funded by the Commission, has enforcement 
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powers concerning state juvenile laws and the requirements of OJJDP. While monitor- / 

ing has been taking place with detention homes, state institutions, and county jails;~. 
no one has been monitoring local lockups. The Community Advocate Unit has begun to 

monitor local lockups. (See attached dated October 10, 1979, and signed by Attor-

ney General Thomas F. Halloran.) 

In addition to the Department of Public Welfare, Bureau of Corrections, and 

Community Advocate Unit, there is an organization located in the Justice Department 

called the "Juvenile Court Judges' Commission." It is not entirely cleat' whether 

or not this Commission is directly involved in monitoring, but it does have a regu-

latory and statistical gathering function, and is to be considered a part of the 

overall monitoring function. TIle Field Monitor reported that there is some effort 

underway to unify the statistical gathering and publication now being carried on 

by tbe several units of government. 

Compatibility of Definitions 

It is clear that the Pennsylvania Juvenile Code's definitions of delinquent 

offender and status offender are compatible with the OJJDP definitions. (See 

attached Code, Title 42, chapter 63, pages 1 and 2.) 

In Pennsylvania a status offender is included in the overall label of depen-

dent child. One cannot be treated as a delinquent child unless slhe shall have 

allegedly committed an act that would be a crime if committed by an adult, or hav-

ing failed to pay a fine levied under an adjudication for a summary offense. 

The only offense initially excluded from the definition of delinquency is 

murder. For this offense to be handled in juvenile court it must first be trans-

ferred from an adult criminal court. 

The Code does not define "detention" nor "secure custody." It does, however, 

c 

define "shelter care" as being physically non-restrictive. It does spell out Where(~ .. 

dependent cltildren may be held, and prohibits their being held in facilities designe " •. !' 
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or operated for delinquent children. (See attached Code, Section 6327 and 6351 

(iii) (b) .) 

Selection of the Monitoring Universe 

Readily available from the Department of Welfare was a complete listing of 

all public and private institutions and programs serving children and youth. The 

DPW has a licensing and grant-in-aid function which enabled them have such a list. 

In addition, the Bureau of Correction, with its jail inspection responsibility, had 

information on all jails. These two lists formed the potential monitoring universe. 

Unfortunately, local lockups were excluded from the universe. 

Classification of the Monitoring Universe. 

In concert wjth the appropriate officials of the Department of Public Welfare 

and the Bureau of Correction, the Commission applied the criteria of the OJJDP in 

classifying juvenile detention and correctional facilities. For the 1979 monitor-

ing report, Pennsylvania listed only 42 such facilities. These consisted of 19 

juvenile institutions and 23 detention centers. Despite the failure to include in 

the reported "classified universe" the county jails, numbering 67, all of the jails 

were monitored and 29 reported to be holding juveniles under inadequate separation 

from a.dults. 

Also not included in the classified monitoring universe were the 326 local 

lockups known to exist in the state. It is commendable that the Community Advocate 

Unit has begun to monitor these facilities by mail. (Letters sent to the lockups 

are attached, along with t.he tabulation of responses from 191 facilities.) 
1\ 

Monitoring Report Period 1 ., 
The general report period selected by Pennsylvania is 12 months. However, in 

reporting on separation of juveniles in adults institutions, the report period co-

vered the first nine months of 1979. In the verification process the 1979 report 
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period, from January 1 through December 31, 1978, was used. The first nine month 

period of 1979 was used exclusively for county jails included in the verification 

scope. 

Data Collection 

All data collection is performed by the Department of Public Welfare, Bureau 

of Correction, and the Community Advocate Unit. The Commission does not collect 

data. 

The DPW licenses and monitors all placement facilities for juveniles in the 

state. Annual inspections are made, and on-site monitoring is said to take place 

at this time. Also, each facility is said to make an annual report to the DPW on 

admissions during the year and the population in residence at the end of the year. 

There is no clear pattern of monitoring among the various regions of the DPW. 

The Bureau of Correction makes on-site visits to all county jails and reviews 

records for admission of juveniles. There is no regular, required reporting of 

county jails to the Bureau. Lockups are not included in the Bureau's responsi­

bility for monitoring or inspections. 

The Community Advocate Unit initially made on-site visits to each county jail 

to gather monitoring data. Since then they rely mainly on letter follow-up and on 

reports coming in either directly to them or through the "hot line" to the DPW 

concerning juveniles. It is said wardens are quick to report such violations be~' 

cause in Pennsylvania it is illegal, and further, they do not want juveniles in 

their facilities. 

The Juvenile Court Judges' Commission gathers a wide variety of statistical 

data for varied purposes. These reports assist in the monitoring process. (See 

attached copy of 1978 Juvenile Court Analytical Report.) 
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Inspection of Facilities 

The above pretty much shows how inspections are made. All inspections are made 

by the DPW, Bureau of Correction, and Community Advocate Unit. The Commission staff 

does not inspect. 

Method of Reporting 

Data received from the operating agencies having inspections and monitoring 

responsibilities is fashioned into a monitoring report by the Juvenile ~ustice Plan­

ning Section of the Commission. The report is processed through· the organization, 

including the Advisory Committee, then it is finalized and forwarded to the OJJDP 

and state department heads. Copies are also made available to the Regional Plan­

ning Advisory Committees. 

Violations Procedures 

A major part of the violations procedures is a "hot line" to the DPW on. which 

violations known or believed to have occurred may be reported. On receipt of a hot 

line report, the DPW can follow up on its own or refer the matter to the Community 

Advocate Unit or both. Usually the DPW ascertains the d~tails of the violation, 

checks it with the facility, and then refers it to the Community Advocate Unit if 

further enforcement of law or policy is needed. 

The licensing and grant-in-aid function of the DPW places it in good position 

to handle violations. . . 
Through inspection, as well as reports receii ved, the DPW may 

lift the license or terminate financial assistance if violations are not corrected 

after detection. 

The Community Advocate Unit has law enforcement powers and can, if necessary, 

initiate appropriate court action to correct a violation. The very presence of such 

power, however, is felt to be a deterrent to violations,.especially now that it is 

illegal in Pennsylvania to house a juvenile in a jail. (This becomes effective 

December 31, 1979.) 
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Assurances Against Reclassification 

The Juvenile Code stipulates the circumstances under which a juvenile can be 

handled as an adult, an.d sets forth the procedure which must be followed. 
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When it comes to reclassifying a status offender to a delinquency status, the 

Juvenile Code also says this cannot be done unless the status offender is also ad­

judicated a delinquent according to the statutory definition of delinquency. 

The Juvenile Court Judge's Commission has been active in seeing that status 

offenders are not reclassified. On pages 26-29 of the attached 1978 Juvenile Court 

Analytical Report, this matter is examined on the ba.sis of statistics. Further, 

there is a court case in progress now involving the alleged practice in one juvenile 

court treating a status offender as delinquent when he fails to obey a court order 

issued in connection with the status offender p~oceeding. 

Attached is a report entitled "The Transfer of Juveniles to Adult Court" cover-

ing the years 1974··1977. This is further evidence of the state's concern over re- ( 

classification. 

Obstacles--Technical Assistance Needs 

As noted in other states, one major difficulty in monitoring the deinstitu­

tionalization of status offenders is in the records kept by detention homes--lack 

of information as to the original offense when the reason for detention is given as 

probation violation, violation of court order, hold for court, bench warrant, etc. 

This, of course, is seldom the fault of the detention home. The court is at fault 

for not supplying the needed information. This obstacle is being worked on by the 

DPW and more strenuously the Community Advocate Unit. Depending on the settlement 

of the court case which addresses the issue of a delinquency charge resulting from 

viol~tion of a court order issued on a status offender adjudication, a better tool 

may be available to enforce record keeping that will permit monitoring. 
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The lack of information on local lockups is an obstacle. This, too, is being 

addressed by the Community Advocate Unit through a mail monitoring approach., Whether 

or not on-site visits will become a regular routine is not certain. The large num­

ber of lockups spread across this large state might dictate some form of verifica­

tion sampling method in concert with the letter system and the hot line reporting 

system. 

Efforts are underway now to clear up another obstacles--that of coordinating 

and reconciling the data gathering and analysis now taking place among several dif­

ferent sources participating in the monitoring effort. In the material attached 

on the Community Advocate Unit, there is a legal size table which attempts to dis­

play the different counts of juvenile jail detentions in 1978 by county and by re­

porting agency. (See youth project compiled list of jail detentions.) 

Despite the above obstacles, it was the Field Monitor's opinion that the moni­

toring process is Pennsylvania is accurate and reliable. Certainly the state laws 

are clearly opposed to practices which would be contralY to the OJJDP guidelines and 

requirements. The law against confining juveniles in adult j'ails, which became ef­

fective December 31, 1979, should virtually eliminate the past practice of trans­

ferring juveniles from detention to jail to take care of problems at the detention 

home. 

Successful Policies and Programs 

Th~ institution of the Youth Project in the Community Advocate Unit was, in . 
the Field Monitor's opinion, a most successful step forward in accomplishing the 

objectives of state law and the JJDP Act of 1974. (See attached quarterly reports 

on the Youth Project.) 

The Commission has funded a variety of programs designed to divert and/or de­

institutionalize status offenders and to eliminate the mixing of juveniles and adult 

offenders. Ths results shown on the monitoring report speaks to the success of these 

, 
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programs. (See attached list of programs taken from "Report of Three Years of Pri-

orities," June, 1979, pages 7-18.) 

Underway now is a large study to measure the impact of the new Juvenile Code 

enacted as Act 41, 1977. 

Monitoring Strengths and Weaknesses 

The Commission has authority to monitor. The potential monitoring universe 

provided full coverage. The facilities were classified according to definitions 

compatible with those of the OJJDP. While county jails were not included among 

the facilities classified as juvenile detention or correctional facilities, they 

were monitored and inspected. Cooperation with three state units of government 

provided good monitoring, data collection, inspection, and violation procedures. 

The new Code offers adequate protection against reclassification. These are all 

strengths. 

The exclusion of the local lockups from the classified universe is a weakness ( 

that is being corrected by the Community Advocate Unit. 

The incomplete detention records which fail to show the alleged offense pre­

sents a monitoring block which hopefully will also be eliminated through Community 

Advocate Unit efforts. 

Few weaknesses were noted. 

Verification Problems 

Commission staff and the involved agencies' staffs were helpful to our Field 

M0nitor in this verification review, and no problems were encountered. 

Facility Data Verification 

Visits were scheduled to facilities in Adams, Allegheny, Dauphin, Franklin, 

Indiana, Snyder and Westmoreland Counties. The facilities visited in these coun-
(

/ .... '\ 
" 

ties included seven county jails, four juvenile detention centers, and the State 

Youth Development Center at Newcastle, Pennsylvania. 
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All of the county jails were secure. According to the state report, three of 

the seven jails held both juveniles and adults during the past 12 months. Our veri-

fication revif~w indicated that four held both juveniles and adults during the year. 

No status offenders were held in these jails during the report period. This was 

verified. The state reported that two of the three jails that held juveniles did 

not provide adequate separation, and 14 juveniles were inadequately separated dur-

ing the report period. This was verified. The fourth jail which our Field Monitor 

identified as holding juveniles provided totally adequate sight and sound separation. 

The four juvenile detention centers were all secure and only held children. 

The state reported 26 accused status offenders held over 24 hours and no adjudicated 

status offenders were in these facilities. We verified the fact that no adjudicated 

status offenders were held, but our count shows that there may have been 166 accused 

status offenders held over 24 hours during the report period. The discrepancy comes 

from the Shuman Center, Allegheny County, where the state reported no accused status 

offenders held over 24 hours during the report period. :~r review showed 141 ac­

cused status offenders held, but the length of time they were held could not be de-

termined. As has been stated earlier in this report, the absence of specific of­

fense information and time in/time out data in detention records severely limits 

monitoring review;in one center, 146 admissions did not include a specific offense. 

III another center, 130 admissions did not include a specific offense. This prob-

lem should be eliminated. 

The Youth Development Center is a secure training school facility for juveniles. 

According to the state report, no status Dffenders were held in this facility during 

the report period. Our review identified 11 potential adjudicated status offenders 

held, but a review of the case records confirmed that only one was an adjudicated 

status offender. 
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Field Monitor 

Willis O. Thomas served as Field Monltor for the Pennsylvania verification 

review. The on-site wo:rk was conducted March 24-27, 1980. 

Verification Summary 

10 

While the omission of local lockups from monitoring left a sizable potential 

void in the monitoring lprocess, this is being corrected by the Community Advocate 

Unit. Pennsylvania has made considerable progress in establishing a functional 

statewide monitoring system. The system is more than adequate a.nd should help to 

totally deinstitutional:Lze status offenders and remove all juveniles from jails and 

lockups. 
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RECOMMENDATIONS 

In an effort to improve the juvenile detention monitoring system, the follow-

ing recommendations are presented for consideration. 

1. Offense data--Efforts should be made to obtain either through legislation 

or the rules of court a provision that prohibits the admission of a child to a 

secure facility unless a specific offense, preferably the most serious offense 

alleged, is known and entered on the admission/release record. Entries such as 

hold for judge, hold for court, contempt, bench warrant, probation violation, etc., 

should not be allowed unless the offense is also shown. This is necessary for the 

protectioli of the facility staff and is essential for monitoring. Detention regu­

lations are now being revised by tIle Department of Public Welfare and will include 

provisions consistent with this recommendation. 
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STATE - Pennsylvania 
Total Number of Status Offenders/Non-Offenders 

Held in Violation of 223(a) (12) 
Provide Adequate 

Separation 

SMR VER SMR VER ~F~A~C~IL~I~TY~ _____________ ~ ____ ~~ ________ ~ ______ ~~ ________ -t __ ~=-lI~~\ 
Adams County 
Adams County Jail 
Gettysburg, PA 

Allegheny County 
Allegheny County Jail 
Pittsburgh, PA 

Shuman Center Juvenile 
Detention 

Pittsburgh, PA 

Dauphin County, 
Dauphin County Jail 
Harrisburg, PA 

Dauphin County Detention 
Center 

Harrisburg, PA 

Franklin County 
Franklin County Jail 
Chambersburg, PA 

Franklin County Detention 
Center 

Chambersburg, PA 

Indiana County 
Indiana County Jail 
Indiana, PA 

Lawrence County 
Youth Development Center 
New Castle, PA 

Snyder County, 
Snyder County Jail 
Middleburg, PA 

Westmoreland County 
Westmoreland County Jail 
Greensburg, PA 

Westmoreland County Juve-
nile Detention Center 

Greensburg, PA 

o 

o 

o 

o 

o 

15 

o 

o 

closed for 
renovation 

o 

11 

o 

141 

o 

o 

o 

24 

o 

1 

o 

1 

No No 

No No 

NA 

No 

NA 

No 

NA 

Yes 

NA 

No 

No 

NA 

NA 

No 

NA 

No 

NA 
(-

Yes 

NA 

'Not 
verifiable 

Yes 

NA 

,---~-----~--------~.""-~-----
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RHODE ISLAl'1D 

This report deals with the process used to monitor juvenile detention and 

correctional facilities in Rhode Island and the data collected to demonstrate 

compliance with Section 223a(l2) (l3) of the Juvenile Justice and Delinquency 

Prevention Act. 

The Monitorin~ Agency: The Governor's Justice Commission on Crime, Delin­

quency, and Criminal Administration, 110 Eddy, Providence, Rhode Island 02903, 

is the state agency responsible for monitoring. Within the agency, Mr. W. Bradley 

Crowther, Supervisor of Research and Planning, is responsible for monitoring. 

Mr. Daniel Donnelly, Juvenile Justice Specialist, is responsible for preparing 

the state's monitoring report which must be sent annually to the Office of 
Juvenile Justice and Delinquency Prevention. 

Following the monitoring assessment, the Governor's Justice Commission was 

dramatically reorganized. W. Bradley Crowther, Executive Director, is assisted 

by two planners. The three share all planning and monitoring responsibilities. 

The office is now located in Suite 508, 86 Weybosset Street, Providence, Rhode 
Island 02901. 

The Committee's Authority to Monitor: State La,.,. 78-H 8034, as amended, 

created the Rhode Island Governor's Commission in 1978. Under 42-26-4 of the 

Law in the Section entitled "Powers and Duties", specific authority is given to 

the Commission to monitor. In the above-cited section which establishes powers 

and duties, Paragraph (7) reads as follows: "Moni tor and evaluate programs and 

projects funded in whole or in part by the state government, aimed at reducing 

crime and delinquency and improving the administration of justice"; Paragraph' (10) 

gives authority to collect information and data. This is a general provision 

to monitor project performance. While it can be interpreted to include monitoring 

of institutions for OJJDP compliance, it is much less than a strong and definite 
mandate to perform that function. 

While the Commission seems to have authority to monitor, specific legal 
authority is needed . 

Compatibility of Definitions: Rhode Island statutes do not refer to or define 

status offenders or offenses. The law does include an offender category known as 
, 
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IIwayward minor." All non-criminal-typc j uvcnilc offenses are included under this (, 

cat~gory. Unfortunately) the category also includes misdemeanant offenses thus 

making it difficult to identify a "status offender" merely by the "wayward" label. 

To further complicate matters is that upon the commission of a second, non­

criminal-type offense or status offense) the act then becomes a delinquent act. 

Rhode Island's law is not compatible as it relates to status offenses. 

Dependent and neglected definitions are compatible. 

The Rhode Island law is compatible as regards separation. The law specifically 

prohibits confinement in any prison) jail) lockup) or refo:rmatory. The law reads 

as follows: "14-1-26. Separation from adult offenders.--In case a delinquent or 

wayward child is taken into custody or detained before or after the filing of a 

petition) or pending a hearing thereon) such child shall not be confined in any 

prison, jail, lockup) or reformatory, or be transported with, or compelled or 

permitted to associate or mingle with, criminal, vicious, or dissolute persons, 

but such child shall be kept under the care of the person arresting such child, or 

of a police matron as herein provided, until by order of the court other disposition 

is made of the child as provided in this chapter; and if such child is ordered to 

SUChe) be detained or confined in any of the institutions mentioned in this chapter, 

child shall not be conveyed to or form such institution with adult offenders." 

(See attached Law.) 
Due to the size of Rhode Island) any juvenile in need of confinement pending 

adjudication can be and is quickly transported to one of the state's facilities. 

Selection of the Monitoring Universe: The planning agency used a variety of 

resources to identify facilities that might come within the juvenile detention 

correctional facility classification. Once the list was compiled, letters were 

sent to each facility asking for information about the facility and its operation. 

Based on the information received, the potential monitoring universe was established. 

Classification of the Monitoring Universe: 'The state planning agency, utilizing 

the information obtained through its letter survey, evaluated each facility in 

terms of OJJDP guidelines and made each classification accordingly. (See attached 

list of monitoring universe.) 
On the attached list of police department, "no" appears besides the listing 

for nine departments. These departments do not have jails and were not included 

in the monitoring universe. . (' Monitoring Report Period: Rhode Island selected a twelve-month report period, 

the most complete period, which for verification purposes was December 1, 1977 

through November 30, 1978. Data collected for all facilities except the McCabe 
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Diagnostic Center was taken for the above-stated twelve months. Data for the 

McCabe Diagnostic Center covered the period November 1) 1977 through October 31, 

1978. 

Data Collection: The actual monitoring is performed by the state planning 

agency staff through on-site visits. 

Inspection of Pacilities: The staff of the state planning agency claim that 

annual inspections of facilities are made at the time data is gath(~red for the 

annual report. Verifi·cation did not reveal a record of inspection or i~lispections) 
\ 

but all facility staff seemed to remember being inspecte~, o~,at least visited. 

Inspection practices cannot be verified. Since letter surveys were also 

used to collect data) one may assume that some facilities were not inspected. 

It is suggested that data be collected on-site for each facility and that all 

facilities b(~ inspected during this period. The data of inspection along with 

findings should be recorded to document that inspections were made. 

Method of Reporting: The planning agency uses two basic forms to collect· 

detention data. One form is used for insti tutiom; and the other for law enforce­

ment agencies. While both forms do include some of the needed information, 

neither breaks down the data by time or status of case, whether pre-headng or 

adjudicated. 

The data and information obtained by planning agency staff is used by the 

agency's juvenile justice specialist to prepare the state~s annual monitoring 

report. (See attached copies of cover letters and forms.) 

Violation Procedures: Rhode Island does not have a structure for detecting 

violations between report periods nor does it have a procedure for dealing with 

violations. 

Assurances Against Reclassification: The planning agency staff does not 

see reclassification as a problem. 

classification will not occur. The 

referred for a "wayward" offense to 

considered reclassification. 

There is no specific plan to assure that re~ 

provision in the law ,.,hich permits a child 

be charged with a delinquent act might be 

'Obstacles and Technical Assistance Needs: The only obstacle mentioned by 

the planning agency staff was their limited staff, which they said was due to . 
financial difficulties. Based on the verification work) several obstacles are 

apparent. The facility records are inadequate to permit thorough monitoring. The 

use of letter surveys instead of on-site monitoring inspections limits the use of 

the data and provides no documented inspection records. The absence of a procedure 

for identifyi,ng violations and acting to correct violations) when and if they do 
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occur~ must be considered an obstacle. The law, especially the provision which 

permits a second wayward offense to result in a delinquency charge, defeats the 

efforts to provide separate services for status offenders. 

Most of the above should be altered to improve monitoring in Rhode Island. 

4 

Technical assistance~ while not requested by staff or noted~ could offer assistance 

in up-grading the program. 

Successful Policies and Programs: No specific monitoring policies or programs 

were cited as successful. However, one program was mentioned as particularly 

successful. It is the Ocean Tides Program at Narragansett, Rhode Island. This 

program is designed to meet the multiple needs of youths through dealing with 

education, group-living, and family. It operates through a community-based resi­

dence and behavioral treatment facility designed primarily for minority boys. (See 

copy of evaluation attached.) 

( 
" 

Moni toring Strengths and Weaknesses: The fact that Rhoci~, Island selected a 

full twelve-month report period must be considered a monitoring strength for inclu­

sion of the full year offers an opportunity to fully understand the subject being 

monitored, in this case, juvenile detention practice. 

Falling in the middleground is the agency's general and implied authority to ( 

act, and in this case, monitor, which is drawn from the statute creating the~, 

Ctwernor's Commission on Crime, Delinquency ~ and Criminal Administration. 

Weaknesses include the absence of planned facility records~ a maintenance 

system (which would make needed data readily available), an on-site monitoring 

and inspection system~ documentation of inspection dates and findings~ an estab­

lished procedure for identifying and acting on violations~ and provisions in the 

law which permit status offenders to be charged with delinquency for a second way-

ward child offense. 
Verification Problems: The planning agency staff was quite cooperative in -:----

the verification and~ while problems within the system have not been noted~ the 

primary verification problem involv'ed the inadequate facility records. This 

problem has been noted in a number of states. 
Facility Data Verification: Verification information was obtained on fourteen 

of th- facilities classified as detention or correctional facilities in Kent~ 

Newport, Providence and Washington Counties. 
The facilities on which verification information was obtained included two 

jails, seven police lockups ~ one training school, one diagnostic facili ty ~ two ( 

mental health facilities~ and one residential child care facility. (See attached 

individual reports.) 
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The nine jails and lockups were all secure. Six of the police lockups~ 

including the Providence Pol~ce Department~ reported that they held juveniles, 

but no child was held during the report period. This may not be accurate for 

it was not possible to review the Providence Police Department records. This 

Department does not maintain an admission log. To obtain any data would have 

required a review of over 3,000 records. 

The state monitoring report showed that six of the jails and lockups had 

adequate separation, but the field monitor only found four that could separate 

children and adults. Two other lockups could separate~ but only if no woman 

prisoner \\1as being held. 

5 

The McCabe 9iagnostic Center, a secure facility which only holds children 

according to the state monitoring report, held 52 accused and 26 adjudicated 

status offenders during the report period. The records were far from clear on 

the accused-adjudicated issue. Our verification shows 57 accused and one adjudi­

cated child in the facility during the report period. Based on this finding~ it 

may be assumed that the state has a higher level of compliance for adjudicp.ted 

status offenders. 

The Dr. Patrick O'Rourke Children's Center~ a non-secure facility which 

closed June 1, 1979, held a large number of children during the report period 

for November 1, 1977 through October 31, 1978. The state monitoring report showed 

242 accused and 2 adjudicated status offenders held. These figures were verified 

by the field monitor. Of the 242 children, 68 were status offenders and 174 

were non-offenders. This figure may increase the compliance level for accused 

status offenders since a large number of non-offenders were erroneously included. 

Two mental health programs were visited. One was an institution and the 
; 

other an out--of-state placement service. The institution is a secure facility 

housing both juveniles and adults. The state monitoring report showed 36 accused 

and 66 adjudicated status offenders held during the report period, but this could 

not be verified due to the absence of the director~ Mr. Steven de Rosa. The 

information was to be forwarded, but has not been received. The facility does 

not provide adequate separation. 

The out-of-state placement unit records were not included in the state 

monitoring report~ but the field monitor found four adjudicated status offenders 

had been placed in Elan in Maine. Since information on the Maine facility is not 

available~ this information is presented only to show that status offenders are 

placed in states other than their legal residence. 

The Rhode Island Training School is a secure facility which only houses 

children. The state monitoring report showed 57' accused and six adjudicated 
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status offenders held during the report period. This data was not verified. 

The field monitor, after investing two days attempting to obtain the required 

data from the records, was instructed to pass on this task. (See Rhode Island 

Training School for Youth work sheet for report on verification problem.) 

Field Monitor: Mr. Willis Thomas served as Field Monitor for the Rhode 

Island verification. The on~·si te visit to the state ''las conducted October 29, 

1979 through November 2, 1979. 

Verification Summary: There is little doubt that progress has been made in 

removing status offenders from secure custody and in separating children and 

adults confined in the same facility. Unfortunately, the monitoring procedures 

are limited. The twelve-month report period offers excellent coverage, but the 

absenr.e of complete facility records, the use of letter surveys for monitoring, 

the inability to document inspections and the findings, and the lack of an estab­

lished process for identifying and dealing with violations severely limits the 

value of monitoring. Improvement in each of these areas and in the Code, which 

permits wayward children to be handled as delinquents for a second referral, are 

needed before this system can be considered adequate. 

RECOMMENDATIONS 

In an effort to improve the juvenile detention monitoring system, the following 

recommendations are presented for consideration. 

1. Use of monitoring authority--Since specific authority to monitor is 

available it should be used to require all facilities which might hold children 

in secure custody to maintain uniform juvenile admission/release records on forms 

prepared and supplied by the monitoring agency and to require each facility to 

submit a duplicate copy of each month's report form to the monitoring agency. 

2. Compatible definitions--The juvenile code should be amended in such a 

way that it defines and/or groups offenses to identify juvenile offenders, status 

offenders, and non-offenders. The use of these specific terms is not essential 

to show compatibility with OJJDP definitions if the law clearly shows what offense 

( 
( 

would fall wi thin the "status" and "non-offender" classes. ( 
( 
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3. Data collection--Uniform juvenile admission/release record forms 

should be developed which include all necessary monitoring data for use by 

all facilities which might hold children in secure custody. 

Duplicate copies of each facility's monthly admission/release records 

should be submitted to the monitoring agency by the facility within a set 

number of days following the end of each month. 

Since, under this plan, actual copies of admission/release records would 

be available for monitoring, the need for on~site verification could be reduced 

to a sample, on-site check to insure that the records submitted are complete 

and factual. Such verification could take place during the inspection. 

4. Inspection of facilities--All classified facilities which might hold 

children in secure custody should be inspected annually primarily to insure 

adequate sight and sound separation of children and adult inmates, but also to 

determiIl,e the adequacy of the facility for housing children. Records which 

show the date of the inspection, the findings, and which identify the facility 

should be maintained by the monitoring agency. 

5. Violation procedures--Violation procedures should be established which 

include a clear description of the sight and sound separation required and the 

actions which may be taken if inadequate separation is found. The procedures 

should be made available in printed form to all facilities which might hold 

children in secure custody. 

6. Assurance agajnst reclassification--The prOVisions in the law which 

permits a child referred for a "wayward" offense to be charged with a delinquent 

act should be reviewed and, if necessary to assure against reclassification, 

should be amended. 
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Total Number of Status Offenders/Non-Offenders 
STATE - Rhode Island Held in Violation of 223(a) (12) 

FACILITY SMR VER 

Newport County 
Newport Police Dept. 0 0 
Newport, RI 

t 

Portsmouth Police Dept. 0 0 
Portsmouth, RI 

Rhode Island State Police 0 Portsmouth Barracks 0 

Portsmouth, RI 

Providence County 
Cranston Police Dept. 0 0 
Cranston, RI 

East Providence Police 
Dept. 0 0 

East Providence, RI 

Providence Police Dept. 0 0 
Providence, RI 

Scitvase Police Dept. 0 0 
Hope, RI 

Woonsocket Police Dept. 0 0 
Woonsocket, RI 

RI State Police Lincoln 
Woods Barracks 0 0 

Lincoln, RI 

McCabe Diagnostic Center 78 58 
Cranston, RI 

RI Training School for 
Youth 63 

Cranston, RI 

Dr. Patrick O'Rourke 
Children's Center 244 244 

Providence, RI 
(currently closed) 

. Mental Health Services INA no secure facility (referred to Elan One 
for Children & Youth (referral only) in Maine) 

Adolescent Unit 102 unable to verify 
Institution for (director not present) 

I Mental Health 

-,-- .. ~-.--. -.- "., - - -- -::--~ ~ - .•. ~.::-- r"'-,--~ .. ·",.~ - -'~'-'=:' --'1 ---.,. -.., ',- "r' ,~- ~ '"" . -,~ -

I' 

Provide Adequate 
Separation 

VER(-SMR 

Yes No 

Yes Yes 

No No 

Yes Yes 

Yes Yes 

Yes No 

No NO( 
\ 

\., 

-- Yes 

Yes No 

NA NA 

NA 

NA 

NA NA . 

No 
Nr 

J 

. 
-, 

~< 
, J - -~<--;- ~--

, 
I 

I 

I 

. 

. 

I 

: 
J 

~ 

i 

(j . 

~ ~ 
Lf 

,l>-

SOUTH CAROLINA 

This report deals with the process used to monitor juvenile detention and 

correctional facilities in South Carolina and the data collected to demonstrate 

compliance with Section 223a(12) (13) of the Juvenile Justice and Deli~quency 

Prevention Act. 

The Monitoring Agency: The Office of Criminal justice Programs, 4th Floo',r, 

Edgar A. Brown Building, 1205 Pendleton Street, Columbia, South Carolina 29201 1, 

is the state agency responsible for monitoring. Within the agency, monitoring 

responsibility is placed with Ms. Sheila Blackwelder, Juvenile Justice Speciali,\;t. 

Mr. !}ill Hanun, Statistical Analysis Section, prepares the monitoring data. 

Office's Authority to Monitor: The legislation which established the Officle 

of Criminal Justice Programs is general in nature and does not give the Office 

authority to monitor. This has not presented problems. The Department of Correc'­

tions, through its Jail Inspection Unit, does have legal authority to inspect 

facilities, and all is done tllder this authority. 

Compatibility of Definitions: The South Carolina Juvenile Code does not 

define status offenders or offenses as a special class. The Code does state 

that, " .. No child shall, at any time, be placed in a jailor other place of 

detention for adults, but shall be placed in a room or ward entirely separate 

from adults." (See copy of attached Family Court Act-14-2l-590(c).) This pro­

vision is liberally interpreted in South Carolina, and children are detained in 

jails and lockups. 

The Office, for the purpose of monitoring detention practices, uses the OJJDP 

definitions and guidelines, thus insuring compatible actions. 

Selection of the Monitoring Universe: In selecting the monitoring universe, 

the Office obtained a complete list of jails and lockups from the Department of 

Corrections Jail Inspection Unit; a list of all state juvenile facilities from 

the Department of Youth Services; and lists of other facilities, including deten­

tion homes from Juvenile Placement and Aftercare. Originally, facilities licensed 

by the Department of Social Services were also included in the monitoring universe. 

The monitoring universe selection is complete. 

Classification of the ~funitoring Universa: The classification process in­

volved a number of steps. Monitoring staff evaluated each facility in terms of 

applicable OJJDP definitions and guidelines to determine which were juvenile 

detention er correctional facilities. The classified list l'/'as then reviewed and 
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approved by the Governor's Committee on Criminal Justice, Crime and Delinquency 

and the Juvenile Justice Advisory Council. 
( 
\. 

The classification of facilities provides full coverage of places where 

children may be or are detained. 

Monitoring Report Period: South Carolina selected two different report 

periods. A one-month period was selected for jails and lockups, and a one-day 

period was selected for juvenile institutions. For the purposes of verification, 

jail and lockup records for the month of October, 1979, and juvenile institution 

records for January IS, 1979 were reviewed. 

Data Collection: The data collection system and process followed by the 

Office is quite important for it is the only program found to date which has dealt 

with the critical issue of facility admission/release records and data recording. 

The Office of Criminal Justice Programs, through a grant, funded the Juvenile 

Detention Standards Project in the Department of Corrections. The Project was 

designed to assist in the overall state plan to prevent status offenders from 

being placed in secure detention and insure sight and sound separation of juveniles 

from adult inmates when placed in secure detention facilities. (See attached 

Juvenile Detention Standards Project, Final Report.) 

The Project is closely aligned with the Department of Correction's Jail 

Inspection Unit and employs two inspectors to check on facilities which house 

juveniles. 
The Juvenile Detention Standards Project monitors, collects data and inspects 

all detention facilities. Each facility prepares and submits to the Project a 

report on all juveniles held. (See attached Juvenile Detention Statistics form.) 

This is actually used as an admission/release record by the facilities. The Project 

inspectors verify the data submitted during their routine visits to the facilities. 

If questionable information is found, this is checked by telephone call. 

Offenses are coded to permit identification of status offenses. While the 

current code does permit certain criminal-type offenses to be included under the 

status label, the result of such action only tends to reflect a lower level of 

compliance. These inclusions, of course, should be eliminated. 

The data for the monitoring report periods is submitted to the Office, is 

coded and. placed on punch cards, and is tabulated by the Office's Statistical 

Analysis Section. 
In verifying the data at the facilities, it was encouraging to find useable 

data readily available in the majority of facilities. 

The data collection system used statewide in South Carolina is the best 

found to date during the verification process. 
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Inspection of Facilities: Jail inspectors regularly inspect all facilities 

where children or adults are detained. At the present time only adult detention 

standards are available and enforced, but separation provisions are included in 

the adult standards. (See attached ~1inimum Standards for Local Detention Facilities 

in South Carolina: Type 2 Facility--city or county jail. There are three other 

standards. ) 

Juvenile detention standards are in the process of being developed and should 

be in force soon. While these standards will include and cover removal of the 

status offender from secure custody and the separation of children from adult in­

mates, they will go beyond this point and will cover other issues relating to the 

care of juveniles. 

South Carolina has done considerable work beyond the general inspection level. 

(See copy of facility inspection checklist attached. Note 1041, 1050, 1095, and 

1096.) 

Method of Reporting: The annual state monitoring report is prepared by the 

Office's juvenile justice specialist. Once available in final form it is for­

warded to the OJJDP and copies are submitted to the Governor's Committee on Criminal 

Justice, Crime and Delinquency and the Juvenile Justice Advisory Council. 

Violation Procedures: The Jail Inspection Unit of the Department of Corrections, 

in keeping with its legal inspection responsibility, deals with violation. The 

Department reports violations directly to the facility alleged to be in violation. 

The facility is given 90 days to do \~hatever is necessary to correct whatever 

resulted in the violation. If changes are not made, the inspectors try to work out 

a plan for accomplishing the corrections required or the facility is told that it 

can no longer hold certain prisoners. This may include, as it relates to juveniles, 

one sex or a11 juveniles. (See attached Jail Inspection Report showing violations 

for the Columbia City Jail. Number 1095 deals \~ith separation.) 

Assurances Against Reclassification: Since the present law does not include 

a special category of status offenses, there is no \'lay to assure against reclassifi­

cation. 

Obstacles-Technical Assistance Needs: Obstacles that hamper the removal of 

status offenders from secure custody and the separation of juveniles from adult 

inmates for the most part relate to issues that are broader in scope than the two 

mentioned here. The law does not recognize status offenses as different from 

delinquency. While the law states that children should not be placed in detention 

facilities with adults, the law is circumvented. Detention admission control is 

not centralized in the county. Law enforcement guidelines for dealing with juve-

niles are not available. The absence of alternatives to detention are limited. 
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The Office staff believes that enforceable provisions prohibiting the use 

of jails and lockups for the detention of children are l,(deded now. 

It must be noted that the Office has been working on these and related issues. 

Two special committees of the Governor's Juvenile Justice Advisory Council have 

completed rather comprehensive reports dealing with children in jail and handling 

of status offenders. Just a few of the recommendations will demonstrate the focus 

of their work. The reports, in addition to other recommendations, call for the 

development of standardized intake criteria, 24-hour per day intake, granting 

juvenile placement and aftercare, intake authority to make detention decisions , 
prohibit placement of all status offenders in secure detention, prohibit detention 

of children ten years of age and under, define status offenses in the Act and 

delete prOVisions which permit commitment of a child to jail for up to 30 days. 

The reports include other important recommendations. The plan calls for 

obtaining study and review of these and other recommendations durnlg 1980 and 

submission of a revised Juvenile Code to the legislature in 1981. 

Five special committees of the Governor's Juvenile Justice Advisory Council 

continue assessing the state's needs and role in relation to prevention, diversion, 

courts, treatment alternatives, and systems, The Office has requested major tech­

nical assistance for each committee. The plan calls for the assignment of a con­
SUltant to each committee. 

Technical assistance needs cited by Office staff include the development of 

specific detention alternatives, model guidelines, resource sheets, and state 

guidelines for alternative education through the Department of EdUcation. 

Successful Policies and Programs: There can be no doubt that the Juvenile 

Detention Standards Project has had a significant impact on monitoring and the 

removal of status offenders from secure custody. This program, in cooperation 

with the Jail Inspection Unit of the Department of Corrections, is also bringing 
about the separation of children from adult inmates. 

1~e work of the Office of Criminal Justice Programs and the committees of the 

Governor's Juvenile Justice Advisory Council is establishing a base for major 
change in juvenile justice in South Carolina. 

Monitoring Strengths and IVeaknesses: The selection of the monitoring universe 

and its! classification based on the OJJDP definitions and guidelines provided full 

coverage. The actual monitoring, data collection, inspection and violation proce­

dures performed by the Juvenile Detention Standards Project staff and Department 

of Corrl~ction' s j ail inspector is the best I)een to date. 'The report period meets 

OJJDP requirements and could easily be extended to a full twelve months. 
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Obstacles are known by monitoring staff and work towards their solution is 

well underway. 

While the Office does not have legal authority to monitor, its close working 

relationship with the Jail Inspection Unit of the Department of Corrections which 

does have authority to inspect, at this time overcomes this deficiency. 

Much is needed in South Carolina, but the work now underway can produce potentially 

amazing results if followed to completion. 

Verification Problems: Excellent cooperation was provided by the Office of 

Criminal Justice Programs and Juvenile Detention Standards Project staff. There 

were no verification problems. 

Facility Data Verification: Visits to facilities in Kershaw, Laurens, New­

berry, Richland and Spartanburg Counties were made. Nineteen facilities in these 

five counties were classified as juvenile detention or correctional facilities 

for the purposes of verification review. The facilities included 18 jails and 

lockups and one juvenile training school. While information is presented for 

three lockups in Chesnee, Cowpens and Landrum, these facilities were not visited. 

None had held children for well over a year according to state raw data and the 

jail inspector accepted this information. 

All of the jails ana lockups are secure. According to the state report, 

twelve of these facilities held both children and adults during the past twelve 

months. The verification review showed that only eleven facilities held both 

juveniles and adults during the period. 

Both the state report and our verification review showed that six accused 

status offenders were held over 24 hours during thl~ October, 1979 report period. 

No adjudicated status offenders were held. Of the facilities that held juveniles 

during the report period, the state reported that only one could not provide 

adequate separation, while the verification review showed two that could not provide 

separation. The'one jail reported by the state and verified is the Columbia City 

Jail, mentioned earlier under violations. Work which would provide separation was 

scheduled for completion on February 15, the day following the field monitor's 

visit to this jail. 

The second, non-separated jail involved a juvenile cell in a women's wing. 

Obviously once inside the cell, a child was separated by sight and sound through 

the use of heavy solid steel. However, when the cell was opened or the child 

was taken in or out, it was through an adult unit. This county has just received 

funds to build four, special, separato, single-room juvenile units. 

The John G. Richards School is a minimum security training school for boys. 

No adults are held and separation is not all issue here. On the report day, 



.. 

6 

January IS, 1979, one adjudicated status offender was in residence. This was 

confirmed. On February 11, 1980,. the day of the field monitor's visit, there were 

no status offenders in this school. 

Field Monitor: Don Rademacher served as Field ~lonitor for the South Carolina 

verification review. The on-site work took place February 11 through 15, 1980. 

Verification Summary: Selection of the monitoring universe and its classifi­

cation based on OJJDP definitions and guidelines provided full and compatible 

coverage. The monitoring, data collection, inspections and handling of violations 

were among the best found to date. The 3~-day and one-day report periods are in 

compliance in OJJDP requirements. While the Office of Criminal Justice Programs 

does not have legal authority to monitor, it has a close, cooperative relationship 

with the Department of Corrections which has inspection authority. 

Under present law there is no reas~urance against reclassification of status 

offenders. All are charged with delinquency. 

South Carolina has an adequate state monitoring system. 

RECOMMENDATIONS 

( 

In an effort to improve the juvenile detention monitoring system, the following (_ 

recommendations are presented for consideration. ,-

I 1. Authority to monitor--Specific legal authority for the SPA or another 

appropriate state agency to monitor should be established through legislation or 

by executive order. The authority should be broad enough to allow the agency to 

require the maintenance of required records~ to collect data, to require reports, to 

inspect for separation compliance, and to order violations to be corrected. 

The monitoring agency should have authority to require all facilities that 

might hold children in secure custody to maintain uniform juvenile admission/release 

records on forms prepared and supplied by the agency. The facilities should also 

be required to submit duplicate copies of the records at designated times to the 

monitoring agency . 

The authority should also provide for inspection of facilities to determine 

if sight and sound separation is provided and require the agency to cite those (' 

facilities not in compliance and use realistic sanctions, including closing the 

facility to children, to correct and eliminate violations. 

L .... ' , _____________________________________________ ~~ __ ~;.',-
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2. Compatible definitions--The Juvenile Code should be amended in such a way 

that it defines and/or groups offenses to identify juvenile offenders, status 

offenders, and non-offenders. The use of these specific terms is not essential 

to show compatibility with OJJDP definitions if the law clearly shows what offenses 

would fall within the "status" and non-offender" classes. The proposed code may 

correct this problem. 

3. Monitoring report period--The report period for all facilities should be 

twelve months. 

4. Data collection--Uniform juvenile admission/release record forms should 

be developed, which include all necessary monitoring data for use by all facilities 

which might hold children in secure custody. 

Duplicate copies of each facility's monthly admission/release records should 

be submitted to the monitoring agency by the facility within a set number of days 

following the end of each month. 

Since, under this plan, actual copies of admission/release records would be 

available for monitoring, the need for on-site verification could be reduced to 

a sample, on-site check to insure that the records submitted are complet~ and 

factual. Such verification could take place during the inspection. 

This recommendation is not essential for South Carolina, but is made in 

connection with the authority recommendation to establish a legal base. 

5. Assurance against reclassification--The present law does not provide pro­

tection against reclassification. The proposed code should include such provisions. 
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STATE ___ S_o_u_t_h __ C_a_ro_l_i_n_a 

FACILITY 

Kershal~ County 
Kershaw County Law 
Enforcement Center 

Camden, SC 

Camden Police Dept. 
Camden~ SC 

Laurens County 
Laurens County Law 
Enforcement Center 

Laurens, SC 

Clinton Police Dept. 
Clinton, se 

Gray Court Overnight 
Lockup Police Dept. 

Gray Court, SC 

Laurens Police Dept. 
Laurens, SC 

Newberry County 
Newberry County Jail 
Newberry, SC 

Prosperity PQl:tce Dept. 
Prosperity, SC 

Whitmore Police Dept. 
Whitmore, SC 

Richland County 
Richland County Jail 
Columbia, SC 

Columbia City Jail 
Columbia, SC 

John G. Richards School 
Columbia, SC 

Spartanburg County 
Spartanburg County Jail 
Spartanburg, SC 

Total Number of Status Offenders/Non-Offenders 
Held in Violation of 223(a)(12) 

SMR VER 

o o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 

3 3 

1 1 

1 1 

2 1 

~ -------- --- ._---------- -~--------

Provide Adequate 
Separation 

SMR VER (-

Yes Yes 

Yes Yes 

Yes Yes 

Yes Yes 

N.A. N.A. 

Yes 

Yes No 

N.A. N.A. 

N.A. N.A. 

Yes Yes 

No No 

N.A. N.A. 

Yes Yes 

(
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STATE ". South Carolina 
con't. 

FACILITY 

Spartanburg County 

Chesnee Police Department 
Chesnee, SC 

CO~7Pells Police Dept. 
Cowpens, se 

Duncan Police Dept. 
Duncan, SC 

Inman Police Dept. 
Inman, SC 

Landrum Police Dept. 
Landrum, SC 

Woodruff Police Dept. 
Woodruff, SC 

Total Number of Status Offenders/Non-Offenders 
Held in Violation of 223(a)(12) 

SMR VER 

Provide Adequate 
Separation 

SMR VER 
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TENNESSEE 

This report deals with the process used to monitor juvenile detention and 

correctional facilities in Tennessee and the data collectea to demonstrate compliance 

with Section 423a(12) (13) of the Juvenile Justice and Delinquency Prevention Act. 

The Monitoring Agency: The Tennessee Law Enforcement Planning Agency, 

4950 Linbar Drive, Nashville, Tennessee, is the state agency responsible for monitor­

ing. Within the Agency, staff responsibility for monitoring is plac,ed with Ms. Linda 

O'Neal, Juvenile Specialist. Ms. Sherry Johnson, Research Analyst, is responsible 

for preparation of the annual monitoring report. 

The Agency's Authority to Monitor: The Agency has no legal authority to monitor. 

The Agency has had no problem with and does not feel there are obstacles caused by 

the absence of authority. The Division of Jail Inspectors within the Tennessee 

Department of Corrections has legal authority for monitoring Section 223 (13) of the 

JJDP Act of 1974. There is no written agreement for this arrangement, but there has 

been no difficulty with cooperation. 

Compatible Definitions: The Agency feels that definitions used for monitoring 

purposes are compatible. They use the OJJDP definitions which are similar to the 

state legislation in categories monitored. The Agency encourages utilizing OJJDP 

definitions in reporting, but have met with some resistance in the field. 

Selection of Monitori~, Universe: The Agency used survey forms for identi~ying 

and classifying both private and public facilities. These forms included the OJJDP 

definitions. The Agency has responsibility for monitoring all secure facilities, 

jails, lockups, detention centers, and training schools. The authority to monitGr 

other children's facilities lies with the Department of Human Services" Theselection 

of facilities seems to be complete. 

Classification of Monitoring Universe: As was pr~viously mentioneld, classifi­

cation was a part of the universe selection survey. All secure facilities were 

classified according to the OJJDP guidelines and definitions. 

Monitoring Report Period: Tennessee selected a six-month monitoring report 

period. For purposEl!::: of verification, data. collected for the period January 1 

through June 30, 1979 was reviewed. 

Data Collection: Although there is nel written descdytion of the process used 

for data collection, the Agency uses the following method. Questionnaires are 
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mailed to and received from the four metropolitan counties: Davidson, Hamil ton, 

Knox, and Shelby. For the other counties, nine regional planners of the Agency 
c, 

make personal contact (not necessarily on-site) with the facilities in their respec­

tive areas. The facility reports are sent to the regional planners and then forwarded 

to the agency for verification and compilation. 
The staff has noted that, in re~orting, some admissions are not categorized 

by definitions used in the state legislation. In these few cases the actual charge 

for which the child was detained is not listed. "Hold for court", "probation vio­

lation", etc., are recorded. This problem has been noted in a number of states. 

The problem rests with the courts. 
Inspection of Facilities: All jails, lockups, and detention centers are in-

spected for separation requirements of "sight and sound" by the Jail Inspector5 

Division of the Tennessee Department of Corrections. This agency has legislative 

legal authority for this activity. The inspections are, of course, made on-site and 

the Division reports to the Law Enforcement Planning Agency. (See page 6b of the 

1979 monitoring report for legislation authorizing the monitoring by the Division 

of Jail Inspectors.) 
State training schools are inspected by Agency monitoring personnel. 

Method of Reporting: Reports are received directly by the Agency from the 

regional planners, jail inspectors and metropolitan counties. The annual monitoring 

report, based on this information, is prepared by Agency staff and, when in final 

form, is sent to the OJJDP. The report is shared with the Planning Agency Advisory 

Group and the Governor's office. The Agency was planning to prepare a monograph for 

wider distribution, but, because of the insecuTity of funding, is uncertai~ at this 

time whether or not they will be able to do so. 
Violation Prcc,edures: The Agency does not have authority to monitor for sep-

aration requirements so consequently they do not have violation procedures. The 
jail inspectors' violation procedure is to certify, non-certify, or conditionally 

certify. Certification only requires 70 percent compliance. The Agency attempts, 

through cooperation and technical assistance, to assist facilities in reaching 

compliance. If a facility is not in compliance, there is a monetary reduction in 

state reimbursement from eight to six dollars per day. (It is asstmed this is per 

inmate. ) 
Assurances Against Reclassification: The Law Enforcement Planning Agency 

does not see any problems with reclassification. We did not observe any of the 

potential problems found in some other states. 
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Obstacles and Technical Assistance Needs: One key obstacle, according to 

the Agency staff, is the lack of a real juvenile justice system in Tennessee. 

County governments are autonomous. There are no legislative standa.rds for juvenile 

court judges, and thus they do not have to be attorneys. 

In addition, the lack of understanding for the necessity of accurate reporting 

in individual facilities presents a problem. The staff does not felel that there 

are insurmountable difficulties in obtaining data except with one urban area de­

tention center that has been resistant to reporting the necessary information. 

This center has, however, recently agreed to accept a technical assistance grant 

to study the court and center, and it is hoped that a by-product of this study will 

provide the needed monitoring records. 

The director stated that he felt that their agency had enough techni'cal assis­

tance within the agency to handle monitoring problems, but that without a system 

change, they could not progress at the rate they would like to. The~~ see the 

potential withdrawal of funding as one of the biggest threats. 

Succe~ful P?licies and Programs: The largest share of funding has gone to 

the Department of Corrections to develop ten group homes around the state. In the 

area of prev~;lntion, funds have been granted to law enforcement agencies for educa­

tional programs in grade schools. Staff reported that too few personnel have been 

involved and not enough supplies have been given to workers. The Agency has 

backed progra.ms for alternative education that incorporated in-house detention and 

extensive counseling. Several alternative education programs have been installed 

in medium~size rural areas. (None in counties yisited by our field monitor.) The 

Agency has funded training for judges and meetings for juvenile support staff. 

Funds have been provided for diagnostic services for the Department of Corrections 

and J'uvenile courts. Fu d h 1 b . n s ave a so een provlded for staffing intake, probation, 

and general staff for juvenile courts in thirty rural counties. Staffing of these 

efforts has ranged from excellent to poor. F d h 1 b un s ave a so een provided for 

community resource development for non-residential staff in areas of counseling, 

remedial education, mental health, alcohol, drugs, and other service resources. 

They have used funds to set up honor schools, using counselors including volunteers, 

providing individual counseling, and requiring parent participation. (See attached 

descriptive materials about some of these progr~ms.) 

Monitoring Strengths and Weaknesses: Tennessee uses the OJJDP definitions 

for monitoring purposes. Selection of the monitoring universe 

guidelines seems complete. 

and its classification 

An established method based on the OJJDP definitions ana 
for monitoring and data collection is available. Inspections are made my the Jail 
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Inspectors Division of the Department of Corrections and directly involve sight 

and sound separation. The Division also has authority to act on violations. The 

monitoring report period is uniform for all facilities and is adequate in length. 

There seems to be adequate protections against reclassification. These, to a vary­

ing degree, are strengths. 

Although the Agency feels that it does not have any serious problems as far as 

authority to monitor is concerned, it would strengthen the Agency's position if 

monitoring was delegated to it by the legislature--or by executive order as the 

Agency has met with a certain degree of resistance. While the Division of Jail 

Inspectors legally can act on violations, the sanctions are minimal. Violation 

procedures should be established that will guarantee compliance by all secure 

facilities housing children. 

In addition to the above, one other weakness in the monitoring process appears 

to be a lack of understanding in some local facilities as to the necessity for 

uniformity in record keeping. Technical assistance might improve this situation 

and the Agency is aware of and working on this problem. 

Verificatiqn Problems: The field monitor received complete cooperation from 

the Agency staff for the monitoring process. However, problelns were encountered 

in local fa'~ilities because of the incompleten'ess of records and confusion over 

charges. Also, one detention center visited does not keep records of adjudicated 

status offenders' dispositions as they pertain to detention. The field monitor did 

not feel that it was possible to accurately measure the degree of compliance in 

view of these problems. 

Facility Data Verification: Visits were scheduled to facilities in Bedford, 

Cannon, Coffee, Davidson, Franklin, Grundy, Hamilton, Rutherford, Warren and Wilson 

Counties and to the Tennessee Youth Center at Joelton. In these counties, nine 

jails and two detention centers were visited in addition to the Tennessee Youth 

Center. 

All nine of the jails visited were secure and all held both juveniles and adults 

during the past twelve months according to the state. This was verified. The state 

reported 61 accused status offenders held over 24 hours in these jails during the 

report period. Our review showed 49 accused status offenders held over 24 hours 

and five adjudicated status offenders held during the period. In one facility where 

the state reported 15 accused status offenders held, our monitor was unable to 

verify due to poor and incomplete records. We assume that more than the 54 status 

offenders we found were held. 
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The state reported that eight of the nine jails could n)t provide adequate 

sight and sound separation. This was verified., The state showed 328 children 

inadequately separated in these jails during the report period. Our review showed 

372 children inadequately separated during the period. 

Both detention centers Wdre secure and both only held juveniles. According 

to the state report, 666 ~~cused status offenders and non-offenders were held over 

24 hours in these two detention homes. From the facility records we could not 

verify the state count. Since the counties individually suppli(!d the data to the 

Agencys it is assumed that at least 666 status and non-offenders were held over 

24 hours. It should be noted that of the 268 children (status and non-offenders) 

held in the Hamilton County Juvenile Court Detention Unit, 65 were non-offenders. 

The Tennessee Youth Center is secure and only houses juveniles. The state 

report did not show data for this facility. Our review found 18 adjudicated status 

offenders held during the report period. This facility has held no status offenders 

since August 15, 1979. Following the 1979 report period, the intake policy change 

was made so that 1980 data should show the reduction. 

Field Monitor: Mrs. PatriciR, Miller s~rved as field monitor for the Tennessee 

verification review. The on-site work was conducted April 7 thl'ough April 11, 1980. 

Verification Summary: Tennessee has a statewide monitoring system. While 

improvements are needed in the monitoring system, we must say it is adequate, It 

must be noted, however, that the impact of the monitoring system on deinstitution­

alizing status offenders and separating children from adults in secure facilities 

is questionable, 

RECOMMENDATIONS 

In an effort to improve the juvenile detention monitoring system, the following 

reco~nendations are presented for consi4$~ation. 

1. Authority to monitor-- Specific legal authority for the SPA or another 

appropriate state agency to monitor should be established through legislation or by 

executive order. The authority should . broad enough to allow the agency to requi.re 

the maintenance of required records,! to collect data, to require reports, to inspect 

for separation compliance, and to order violations to be corrected. 

The monitoring agency should have authority to require all facilities that 

might hold children in securEl custody to maintain uniform juvenile admission/release 
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records on forms prepared and supplied by the agency. The facilities should also 

be required to submit duplicate copies of. the records at designated times to the 
( 

monitoring agency. 

The authority should also provide for inspection of facilities to determine 

if sight and sound separation is provided and require the agency to cite those 

facilities not in compliance and use realistic sanctions, including closing the 

facility to children, to correct and eliminate violations. 

2. Monitoring report period--The report period for all facilities should be 

twelve months. 

3. Data collection--Uniform juvenile admission/release record forms should 

be developed, which include all necessary monitoring data, for use by all facilities 

which might hold children in secure custody. 

Duplicate copies of each facility's monthly admission/release records should 
... , 

be submitted to the monitoring agency by the facility within a set number of days / 

( 
following the end of each month. 

Since, under this plan, actual copies of admission/release records would be 

available for monitoring, the need for on-site verification could be reduced to a 

sample, on-site' check to insure that the records submitted are complete and factual. 

Such verification could take place during the inspection. 

4. Non-judicial days--Under current OJJDP guidelines, acc~sed status offenders 

held on non-judicial days are not to be included when determining which children 

\lrere held over 24 hours. Saturdays, Sundays, and state holidays should not be 

counted when collecting data on the number of accused status offenders held. 

5. Offen~e data--Efforts should be made to obtain, either through legislation 

or the rules of court, a provision that prohibits the admission of a child to a 

secure facility unless a specific offense, :preferably the most serious alleged .. ' 

offense, is known and entered on the admission/release records. Entries such as 

.. 
"hold for judge", "hold for court", "bench warrant", "contempt", "probation 

C~)O ______________ ~ ____ ~~ ________________________________________________________________ ~~~ 

(
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violation", etc., should not be allowed unless the offense is also shown. This 

is necessary for tIle protection of the facility staff and is essential for monitoring. 

6. Violation procedure:;--Violation procedures should be established which 

include a clear description of the sight and soun.d sepa.ration required and the actions 

which may be taken if inadequate separation is found. The procedure$ should be made 

available in printed form to all facilities which might hold children in secure 

custody. 
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STATE _ Tennessee 

Total Number of Status Offenders/Non-Offenders 
Held in Violation of 223(a)(12) 

Provj,de Adequate 
Separation 

VER( SMR _.!F~AC~!~L:!!I:.:!:.TY-=-______ I-______ " ___ t-_"_' ______ -+-____ j-___ _ VER SMR 

Bedford County 
Shelbyville Police Dept. 
Shelbyville, TN 

Cannon County 
Cannon County Jail 
WoodburYt TN 

,Coffee County 
Tullahoma Pol:!~ce Dept. 
Tul1ehoma, 'fN 

Davidson County 
Davidson County Juvenile 

Court Detention Home 
Nashville, TN 

Tennp-ssee Youth Center 
Toe1ton, TN 

.Franklin County 
Fran1kin County Sheriff's 
Dept. 

Winchester, TN 

Grundy County 
Grundy County Jail 
Altamont, TN 

Hamilton County 
Hamilton County Juvenile 
Court Detention Unit 

Chattanooga" TN 

Rutherfor~ County 
Futherford County 
Sheriff!s Llept. 

Murfreesboro, TN 

Warren County 
Warren County Sheriff's 
Dept. 

McMinnville, TN 

Hilson Gount¥ 
Wilson County Jail 
Lebanon, TN 

Lebanon City Jail 
Lebanon, TN 
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TEXAS 

This report deals with the process used. to monitor juvenile detention and cor-

recti.ona1 facilities in Texas and the data collected to demonstrate compliance with 

Section 223 (a) (12A) and (13) of the Juvenile Justice and Delinquency Prevention 

Act of 1974. 

TJH~ Monitoring Agency 

The Criminal Justice Division, Office of the Governor, 413 W. 13th Street, 

Austin, Texas, 78701, is the state agency responsible for monitoring. Within the 

agency, staff responsibility for monitoring and reporting rests with Mr. James 

Kester, Juvenile Specialist. 

The Division's Authority t~ Monitor 

The Division does not have legal authority to monitoD nor does anyone state 

agency have such authority. The Division has assumed authority to monitor based 

on an executive order defining its functions. The Juveni~e Court and several state 

agencies have legal responsibility fQr performing certain functions that relate to 

monitoring and the Division, in cooperation with the above, uses their authority~, 

The Juvenile Court Judge in each county has responsibility for certifying which 

secure facilities may hold juveniles. The certification is to be based on estab-

1ished national standards. Only certified facilities may detain children. (See 

Texas Family Code, fle~tion 51. 2.) 

The Texas Judicial Council has responsibility for collecting judicial statis-

tics and data related to court operations. (See Vernon's Civil Statutes, Article 

2328A, Section 5.) The Texas Jail Commission has responsibility for inspecting 

county jails based on state standards. Plans are being considered to extend the 

Commission's inspection authority to include city jails and lockups. 



------ .. - ---._- - ~ -- -- ---- - -- --.---- --------.....--~-- --. 

2 

Since the Texas Judicial Council is authorized by law to gather data from the 

Texas court system, the Division contracted with the Council to collect monitoring 

data from the juvenile probation departments. This is possible under the law since 

the probation departments are part of the court system. The departments collect 

detention data in each county. 

While agencies and the juvenile courts have authority to perform certain func­

tions relating to monitoring, no one agency has authority to perform the total 

monitoring task. Legal authority, sufficiently broad in scope to cover all moni­

toring functions, should be granted to the Division or to an appropriate state 

ag~ncy. 

Compatibili ty of Defini t,ions 

\ , 

The definitions in the Texas Family Code are compatible with the definitions 

found in the OJJDP regulations. 

Selection of the Monitoring Universe 
r,'. \' 

The monitoring universe was derived from two basic facility lists. One list 

included all 254 counties in the state, indicating in most instances, but not all, 

the name of the county's certified detention facility and related information. 

This list does not include all secure detention facilities in the county. In each 

county the juvenile court judge or the juvenile board certifies one facility as 

the juvenile detention facility. For this reason it is assumed that non-certified 

jails and/or lockups do not hold children. This list is the public/local universe. 

The Texas Youth Council has statutory responsibility for the conduct and manage­

ment of juvenile correctional facilities within the state and the Council's official 

list of facilities constitutes the public/state universe. 

. \. -
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Classification of the Monitoring Universe 

Facilities were classified as juvenile detention or correctional facilities 

by the Division based on OJJDP definitions. The classified list used by the Texas 

Judicial Council did not include jails and lockups not certified as the county's 

juvenile detention facility. According to the Code, placement of a child in an 

uncertified facility violates the law. Enforcement, according to the Criminal 

Justice Division, is the responsibility of the juvenile court judge. 

Since city jails and lockups are not now inspected by the Jail Commission and 

since it is possible for a juvenile to be detained in a non-certified facility, all 

secure detention facilities should be classified as juvenile detention or correc-

tional facilities and should be monitored, at least on a sample basis. 

Monitoring Report Period 

Texas selected a calendar year for its report period. Because of reporting 

deadlines, data is collected for nine months and projected for three months. For 

1978, data collected between January 1 and September 30, 1978, was reviewed and 

verified. 

Data Collection 

As was mentioned earlier, the Texas Judicial Council collects detention moni-

toring data, through the probation departments, as part of its responsibility for 

collecting ~ourt statistics. The departments submit monthly reports to the Council 

on forms prepared by the Council and Division. 

The Division, in collecting data on accused status offenders, only counts child-

ren held over 48 hours. Texas is the only state which does not, use the 24 hour 

grace period. This decision, according to Division staff, was based on information 

contained on page 10 of OJJDP's Monitoring Policies and Practices Manual, which 

read as follows: 
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It is OJJDP's posture to never hold status offenders or non-offenders in 
juvenile detention or correctional facilities. However, there may be 
rare situations where short-term secure custody of accused status offend­
ers or non-offenders is necessary. For example, detention for a brief 
period of time prior to formal juvenile court action for investigative 
purposes, for identification purposes, to allow return or proper custody 
to juvenile's parents or guardian, or detention for a brief period ~f 
time wlder juvenile court authority in order to arrange for appropr1ate 
shelter case placement may be necessary. 
Thus for the purpose of monitoring compliance with 223(a) (12) (A), the 
numb~r of accused status offenders and non-offenders held in juvenile 
detention or correctional facilities should not include (1) those held 
less than 24 hours following initial police contact, and (2) those held 
less than 24 hours following court contact. The 24-hour period should 
not iIlclude non-judicial days. This provision is meant to accommodate 
weekends and holidays only. 

The Monitoring Policies and Procedures Ma.nual information is based on OJJDP --.-- -- --~~---.-

regulations found in the Federal Register, Wednesday, August 16, 1978, Part III. 

The second paragraph (No.3) in the third column on page 36406 of the noted Federal 

Register,which deals with report data, states, "total number of accused status of­

fenders and non-offenders held. in any juvenile detention or correctional facility as 

defined in paragraph 52n(2) for longer than 24 hours." 

The Division staff maintains that the manual provision permits accused status 

offend(~rs to be held for two 24 hour periods or 48 hours. The use of the 48 hour 

rule by Texas was approved by OJJDP. Tp-e 48 hour rule is mentioned here since it 

was used in collecting detention data in 1978. 

For the 1978 monitoring report, the Texas Judicial Council prepared and car-

ried out a special mail survey. The Criminal Justice Division was concerned that 

the regular annual report material would be inadequate since the agreement on the 

".18 hour rule" had been reached. The regular Council questionnaire requested sta­

tistics for children detained "one day ~r less" and "three days or more," thus 

offering no data on deterltion over 48 hours. The Council questionnaire has now 

been modified to include the time issue. 
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For reasons previously stated, the probation departments only collect detention 

from those secure facilities that are certified to hold children. 

The Texas Youth Council provides statistical information on adjudicated status 

offenders committed to its facilities. 

It should be noted that jail admission/release records, while generally avail-

able, were not always complete and often failed to show the time children spent in 

detention. While it may safely be assumed that there are relatively few violations, 

complete data verification in some facilities would require a search of other re-

cords, a procedure which was restricted by time limitations. As was found in many 

states, facility admission/release records need to be improved for facility con-

troIs and for monitoring. 

Inspection of Facilities 

Inspection in Texas basically rests with the juvenile courts and the Jail 

Commission. The juvenile court judge in each county must annually certify the 

secure facilities which may hold juveniles. The facilities may be jails, lockups, 

or detention centers. The judge's decision must be based on established criteria, 

including national detention standards. 

The Texas Jail Commission is responsible for inspecting county jails. Expan­

sion of the Commission's authority to include city jails and lockups will be con­

sidered during the next session of the legislature. Inclusion of all adult secure 

de.tention facilities is a realistic step. 

While the present certification and inspection systems provide adequate cover­

age for major jails and those certified to hold juveniles, a sample check of non-

certified facilities should be made to ensure full compliance. 

Method of Reporting 

Monitoring and probation reports are forwarded to the.Criminal Justice Divi-

sion by the Texas Judicial Council, the Texas Youth Council, and other involved 
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agencies. The Juvenile Specialist prepares the Division's annual monitoring repol.'t. ,.' 

The juvenile specialist is assisted by a research intern and/or by the Research and ~.' 
Planning Section of the Division. 

Violation Procedures 

In a state like Texas, with its size and 254 counties, violations could be and 

probably are difficult to detect and deal with. Twenty-one counties did not have 

a certified facility during the 1978 report period. Of the 21 counties, four were 

in the 26 county sample selected for review. 

Three of the counties without a certified facility had secure detention units, 

but all were out of compliance with some standard. Each of these counties were 

offered technical assistance and all were ad.vised that funds would be shut off if 

nO' effort was made to correct the problems which prevented certification. Some 

counties made arrangements to use detention facilities in neighboring counties. 

The Juvenile Specialist stated that while he feels Texas has a workable sys- c 
tem for dealing with violations, the combination of the state's size, number of 

jurisdictions, and distance prevents better solutions to violation problems. All 

are real factors. The Criminal Justice Division is dependent on the courts, pro-

bat ion departments, and other agencies for learning of violations. The Field 

Monitor's contact with a fair sample of juvenile probation officers lead him to 

doubt the likelihood of much help from this source, although they have the capa-

bility, unless guidance a.nd direction along with encouragement to act is provided 

by the Division staff. 

Assurances Against Reclassification 

The Texas Family Code ~s very tought on the subject of reclassification. The 

Code provides the required protections. 

( 
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There is a classification issue which may work against a higher level of com­

pliance. Texas judges may accept a status offense petition and after adjudication 

may place the child on probation. If, while on probation this now-status offender 

commits and is charged with a delinquent act, it may be processed as a probation 

violation rather than as a new charge of delinquency. If the child is committed 

to the Texas Youth Council, he is under the original status offense probation 

violation. (Texas Family Code, Section 51.03.) This, it is stated, saves time 

and money for the court. However, the result is that the Texas Youth Council holds 

a number of children in its facilities who are classified as status offenders but 

who were committed for delinquent acts. It is estimated that 50 per cent or more 

of the "status offenders" in TYC facilities are serious delinquents. While it may 

only be a technical point~ it seems that when a status offender is charged with a 

delinquent act, a petition alleging this more serious offense should be filed to 

show the changing nature of the child's behavior regardless of whether long term 

residential care is considered. The clear and proper identification of the child's 

act is important. 

Obstacles--Technical Assistance Needs 

The Ju.venile Specialist noted two primary obstacles. He saw the constant 

changes in definitions and guidelines by the OJJDP, and the absence of legal author­

ity to monitor as key obstacles. Changing definitions and guidelines, even when 

necessary, do create problems. Without legal authority to monitor the monitor-

ing agency is handicapped. 

The length of time accused status offenders, especially runaways, may be held 

is an obstacle to compliance. Most officials showed no willingness to address 

this problem or to reduce the length of time runaways may be held. Since run­

aways represent the largest number of status offenders held, reductions in the num­

ber of confined status offenders may depend on a solution to this issue . 
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To illustrate the impact of this problem, the Dallas County Detention Center 

held over 350 status offenders over 48 hours during the 1978 report period. This 

number would make it difficult for most states to reach com~liance. 

One other obstacle.,. a problem found in most states, was inadequate admission/ 

release records at the facilities. If the records do not include complete infor-

mation, especially a specific offense and dates and times of admission and release, 

it is difficult to obtain useable monitoring data. 

While not :an obstacle we felt that Division staff had much t.o offer to the 

program and that staff leadership should be more assertive in directing the moni-

to ring of the system. While certain parts of the system can operate independently, 

leadership by Division staff is vital to full and effective participation. 

Special technical assistance needs were not cited. 

Successful Policies and ProgTams - -

The Division supports community-based non-secure detention facilities, expanded( 

county juvenile probation services, special programs for status offenders, and re-

lated programs. 

Monitoring Strengths and Weaknesses 

The absence of legal authority to monitor, either placed with the Criminal 

Justice Division or another appropriate stat~ agency, limits the Division's ability 

to act to strengthen the program. The exclusion of secure facilities that are not 

certified to hold juveniles creates a knowledge void in the monitoring data. The 

fa.ct that a facility may not legally hold children does not in itself prevent 

children from being held. 

The twelve month report period is good. The use of a monthly statistical ques-

tionnaire to collect data through the county probation departments can, depending 

on the thoroughness of the departments' search, provide the necessary detention ( 
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data. Inspections of facilities, which are performed by other state agencies, are 

presumably sufficient, but they should be monitored or verified at least on a sample 

basis. Violations are also handled by other state agencies. Violations procedures 

should also be monitored. The Family Code provides adequate protection against 

reclassification. 

Verification Problems 

Our Field MOllitor received excellent cooperation from the Division staff, 

state and local agency staff, and the personnel at the facilities. The application 

of the "48 hour rule" caused some problem but this was minor compared with diffi­

cUlties encountered due to the poor quality of and incompleteness of facility ad­

mission records. The size of the state and the large number of counties that had 

to be visited required considerabel on-site time, but this was anticipated. 

Facility Data Verification 

Visits were made to detention facilities in 26 counties. The counties were 

Bandara, Bastrop, Bell, Bexas, Bosque, Cameron, Comal, Dallas, Denton, Ellis, 

Falls, Guadelupe 3 Hays, Hidalgo, Hood, Jim Wells, Johnson, Kleberg, Kaufman, Lam­

pasas, Navarro, Nueces, San Patricio, Starr, Travis and Willacy. The facilities 

visited included 38 jails and lockups, 11 detention homes, and the Giddings State 

Home and School. Starr County contracts with Hidalgo and Willacy counties for 

detention services. The county jail in Bosque County was not certified in 1978. 

All of the jails and lockups visited, except one, were secure. Twenty-three 

held both adults and juveniles during the past twelve Inonths prior to the visit. 

According to the state report, 53 accused status offenders we~c held over 48 hours 

in six of these facilities during the report period. Our review only found 50 

accused status offenders, but the Field Monitor could not verify the data for one 

facility from its admission records. This county reportedly held three children. 
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The Monitor was refused information or admission to the Falls County Jail, which 

reportedly held two children. ( , 
'"." 

According to the state report, 22 of the ja.ils provided adequate separation, 

including five of the six that actually held status offenders during the report 

period. The sixth jail, the one closed to us, probably also had adequate sepa-

ration. Our verification-inspection of the facilities generally agreed with the 

state findings. The only separation problem noted by our Field Monitor was at 

Booking, and since officers were also present du'ring this process, we considered 

this to be a minor issue. Where the absence of separation at Booking was noted, 

this was discussed with the jail staff. 

Ten of the eleven detention centers were secure according to the state. 

This was verified. While two of the facilities were operated by the sheriffs, both 

were completely separated from the jails. Only children were housed in the deten-

tion centers. Information which-could identify accused and/or adjudicated status 

offenders was not available so composite data was obtained. We assumed that most c 
of the status offenders hold were accused. The state reported 802 status and non-

offenders held over 48 hours during the report period in these facilities. We 

found 825 status and non-offenders detained over 48 hours during the report period. 

The difference could be the result of a number of factors and is not significant. 

Both totals showed 362 status offenders held over 48 hours in the Dallas County 

Detention Home and 87 held in the Denton County Juvenile Service Center. Our 

review showed 102 status offenders held in the Hidalgo County Detention Center. 

This count was 10 more than the state's figul 

The Giddings State Home and School, a minimum security training school for boys, 

reportedly held 12 status offenders during the report period. Our review placed 

the number held at twenty, 

" t 
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The data verified in most in~tnnces compared closely with the data obtained 

by the state. The quality of admission records at the facilities considered, this 

was surprising. 

Field Monitor 

H. Aubrey Elliott served as Field Monitor for the Texas verification. The on­

site work was conducted between January 16th and February 8th, 1980. Mr. Elliott 

was not in Texas during the week of January 25th. 

Verification Summary 

Progress has been made in removing status offenders from secure custody ill 

Texas and in separating children from adult inmates where both are confined in the 

same secure facility. Several counties still hold a considerable number of status 

offenders beyond the 48 hour period. Changes in three of the counties visited 

would bring a significant reduction in the status offenders held and a higher rate 

of compliance. 
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REGO~:N::T::::rt to further improve the juvenile detention monitoring system, the .c:-" 
following recommendations are presented for consideration. 

1. Authority to moni tor--Statutory authority to inspect county j ails and cer·-

tify secure detention facilities exists in Texas. These are positive provisions. 

However, no one agency has overall responsibility to monitor. It is felt that 

such legal authority would further strengthen the program. 

Specific legal authol'i ty for the Criminal .Justice ilivision or another appro-

priate state agency to monitor should be established through legislation. The 

authority should be broad enouWl to allow the agency to require the maintenance 

of state designed records, to collect data, to require reports, to inspect facili-

ties for separation compliance, and to order violations to be corrected. 

The monitoring agency should have authority to require all facilities that 

might hold childrGn in secure custody to maintain uniform juvenile admission/ 

releaselrecords on forms prepared and supplied by the agency. The facilities 

should also be required to submit duplicate copies of the records at designated 

times to the monitoring agency. 

The authority should also provide for the inspection of facilities to deter-

mine if sight and sound separation is provided and require the agency to cite those 

facilities not in compliance and use realistic sanctions, including closing the 

facility to children, to correct and eliminate violations. 

2. Classification of facilities--All facilities which may legally hold child-

ren in ~ecure custody are classified as juvenile detention and/or correctional 

facilities and are monitored. An exception has been those municipal jails not 

Gertified by the juvenile judge or juvenile board as juvenile detention facilities. 

Legislation has been introduced to extent the inspection authority of the Texas 
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Commission on Jail Standards to these facilities. Meanwhile, the Texas Municipal 

League is researching the problem and the state's 24 COG planners are to he trained 

to monitor these facilities until the legislature decides the questions. It is a 

violation of state law to detain juveniles in uncertified facilities. 

In keeping with the above" all facilities which might hold children in secure 

custody should be classified as juvenile detention or correctional facilities and 

should be monitored. All jails, lockups, detention centers~ and training schools 

should be so classified and monitored regardless of policies and announced prac­

tices regarding the holding of child, certification or existing laws whicll prohi­

bit the admission of children to the facility. 

3. Data collection--Uniform juvenile detention admission/release record forms 

should be developed which include all necessary monitoring data, for use by all 

facilities, both certified and uncertified, which might hold children in secure 

custody. 

Duplicate copies of each facility's monthly admission/release record should 

be submitted to the monitoring agency by the facility within a set number of days 

following the end of each month. 

Since, under this plan, actual copies of admission/release records would be 

available for monitoring, the need for on-site verification could be reduced to 

a sample on-site check to ensure that the submitted records are complete and fac­

tual. Such verification could be done during the annual inspection. 

Texas now uses a good county juvenile probation department to obtain deten-

tion information. (See attached copy.) When completed, this form can provide de­

tention information for children legally held on order of the court. The use of the 

suggested admission/release record would permit full monitoring of all secure facili-

ties, both certified and uncertified. 
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4. Regulation variance--The 48 hour rule as it applies to accused status of­

fend,ers and non-offenders detained and counted for monitoring should be reviewed 

to determine if the rule should still be used or altered. For more information, 

see the attached copy of "Texas Plan for the Deinstitutionalization of Status Offend­

ers and Non-Offenders, and Separation of Juveniles from Adults, Including Adult 

Trustees, when Detained in the Same Facility." 
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STATE - Texa.s 

FACILITY 

Aransas Countr 
John D. Wendell Juvenile 

Detention Shelter 
Rockport, TX 

Bandera Countr 
Bandera County Jail 
Bandera, TX 

BastroE Countr 
Bastrop County Jail 
Bastrop, TX 

Elgin City Jail 
Elgin, TX 

Smithville City Jail 
Smithville, TX 

Bell Countr 
Bell County Jail 
Belton, TX 

Killeen City Jail 
Killeen, TX 

Temple City Jail 
Temple, TX 

Bexar Countr 
Bexar County Detention 

Home 
San Antonio , TX 

Bosgue Countr 
Bosque County Probation 

Depai't.ment 
Meridian, TX 

Cameron Countr 
Cameron County Juvenile 

Dept. and Detention 
House 

Brownsville, TX 

Harlingen Police Dept. 
Jail 

Harlingen, TX 

I \ I 

I 
Total Number of Status Offenders/Non~Offenders Provide Adequate 

I Held in Violation of 223(a) (12) Separation 
I 

SMR VER SMR VER -J 
I 

I 
5 5 NA NA 

I 
I 
I 

0 0 NA NA ! 
(verbal verification) (verbal I 

tverificati~ 

I 
a 0 Yes Yes I 

I! 
I" II 

0 0 No No 
' I I 

I 0 0 No No 
(verbal verification) i 

f 
! 

6 6 Yes Yes 
,1 

:! 

0 0 Yes Yes l 
0 0 NA NA i 

·1 
'..t 
L 
,~ 
'o{ 

47 47 NA NA • 'I 
~ 
\ 
~ 

0 0 No Not i) 

(verbal verification) visited (1 
-,j 

:t' 
~) 

';1, 

': 
, 

21 NA NA r "i 
I ~~ 
" 

0 0 Yes 
I; 

Yes ~; 
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STATE - Texas (con't) 

FACILITY 

Total Number of Status Offenders/Non-Offenders 
Held in Violation of 223(a) (12) 

SMR VER 

Padre Isl~nd Police Dept. (No secure facility) 
Padre Island, TX 

Port Isabel Police 
Lockup 

Port Isabel, TX 

San Benito Police Lockup 
San Benito, TX 

Comal County 
Comal County Jail 
New Braanfels, TX 

Bew Brapnfels Police Dept. 
New Braunfels, TX 

Dallas County 
Dallas County Jail 
Dallas City Jail 
Suburban City Jails 
(20 jails in all) 

DallasCounty Proba·t:.ion 
Dept. and Detention 
Home 

Dallas, TX 

Denton County 
Denton County Jail 
Denton, TX 

Denton County Juvenile 
Service Center 

Denton, TX 

Denton City Jail 
Denton, TX 

Lewisville City Jail 
Lewisville, TX 

Ellis County 
Ellis County Jail 
Waxahac.hie, TX 

Falls County 
Falls County Jail 
Marlin, TX 

Marlin City Jail 
Marlin, TX 

o o 
(verbal verification) 

o o 
(verbal verification) 

o 

(verbal verification of number of status 
offenders/non-offenders held) 

362 362 

No juvenile records 

87 87 

o o 

o o 

34 

2 Not allowed into jail 

o o 

Provide Adequate 
Separation 

SMR VER 

NA NA 

No No 

No 

No 

NA 

NA 

NA 

NA 

Yes 

Yes 

NA 

No 

No 

No 

NA 
( 

NA 

NA 

NA 

Yes 

Not allowed 
into jar 

NA ( 

. \, 

j 
1 

TOtal Number of Status Offe'nders/Non-Offenders Provide Adequate ~I 

Held in Violation of 223(8.)(12) Separation I 
SMR VER SMR VER C· j STATE - Texas (con't) 

~F~A~C~IL~I~T~Y ____________ ~ ____ ~~ __________ ~ ____ ~~ ________ ~ __ ~~~t-~~~ 
J 

Guadalupe County 
Guadalupe County Jail 
Sequin, TX 

Sequin City Jail 
Sequin, TX 

Hays County 
Hays County Jail 
San Marcos, TX 

San Marcos City Jail 
San Marcos, TX 

Hidalgo County 
Hidalgo County Detention 

Center 
Edinburg, TX 

Donna Police Dept. Jail 
Donna, TX 

Edinburg Police Dopt. 
Jail 

Edinburg, TX 

La Joya Police Lockup 
La Joya, TX 

McAllen Police Dept. 
McAllen, TX 

Mercedes Police Dept. 
Lockup 

Mercedes, TX 

Mission Police Dept. 
Mission, TX 

Pharr Police Dept. Jail 
Pharr, TX 

San Juan Police Lockup 
San Juan, TX 

Weslaco Police Dept. Jail 
Weslaco, TX 

0 

0 

0 

92 

0 

o 

o 

o 

o 

o 

o 

o 

o 

0 Yes Yes i , 

1 
0 NA NA ! 

I 
I 

I 
0 Yes presently I 

closed I 
0 No No \1 

,I 
II 
I 

102 NA NA 

0 Yes Yes 

o Yes Yes 

o No Yes 

o Yes No 

o Yes Yes 

o No No 

o Yes Yes 

o No No 

o Yes Yes 
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STATE - Texas (con't) 
Total Number of Status Offenders/Non-Offenders 

Held in Violation of 223(a) (12) 

FACILITY SMR I 
-----~~~----------------~r_--------~~--------------~. 

VER 

Hood County. 
Branbury Hood Cou.nty 

Juvenile Office 
Granoury, TX 

Jim Wells County 
Jim Wells County Jail 
Alice, '1X 

Johnson County 
Johnson County Detention 

Center and Probation 
Dept. 

Cleburne, TX 

Kaufman County 
Kaufman County Juvenile 

Detention Home 

o 

o o 

5 12 

3 37 
·.t", 

','" 

Terrell Police Dept. 
Lockup 

Te:t:tE.> U TX . 

Kleberg County 
Kleb~rg County Jail 
Kleb~rg, TX 

Lampasas County 
Lampasas County Jail 
Lampasas, TX 

Lee County 
Giddings State Home and 

School 
Giddings, TX 

Navarro County 
Navarro County Jail 
Corsicana, TX 

Nueces County 
Nueces County Jail 

Precinct 5 
Robstown, TX 

Bishop City Jail 
Bishop, TX 

Corpus Christi Police 
Dept. Jail 

Corpus Christi, TX 

, 

0 0 

6 6 

o o 

12 20 

o 2 

o o 

o o 

o 6 

.-

Provide Adequate 
Separation 

SMR VERt' 
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NA Yes 

Yes Yes 

Yes Yes 

Yes Yes 

Yes Yes 

Yes Yes C 
Yes Yes 

NA NA 

Yes Yes 

Yes No 

,No No 

Yes Ye~( 
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STATE - Texas (con't) 

FACILITY 

Martineau Hall (Detention 
Center) 

Corpus Christi, TX 

Robstown Police 
Jail 

Dept. 

Robstown, TX 

San Patricio Count>:: 
San Patricio County Jail 
Sinton, TX 

Starr Count>:: 
Starr County Jail 
Rio Grande City, TX 

Travis County 
Travis County Jail 
Austin~ TX 

Travis County Probation 
Dept. and Gordiner Hall 

Austin, TX 

Austin City Jail 
Austin, TX 

Willac;r Count;r 
Willaey County Jail 
Raymondville, TX 

Total Number of Status Offenders/Non-Offenders 
Held in Violation of 223(a) (12) 

SMR VER 

16 32 

o o 

3 unknown 

o o 
(verbal verification) 

o o 

47 

o o 

o o 
(verbal verification) 
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This report deals with the process used to monitor juvenile detention and 

correctional facilities in Utah and the data collected to demonstrate compliance 

with Section 223a(12) (13) of the Juvenile Justice and Delinquency Prevention Act. 

The Monitorin~ Agency: The Utah Council on Criminal Justice Administration, 

255 South Third Street, Salt Lake City, Utah 84111, 'is the state agency responsible 

for monitoring. Within the Council, staff responsibility for monitoring rests 

with Mr. Dave Attridge, Juvenile Justice Specialist. 

Authority to Monitor: The Council originally was created by Executive Order 

in the late 1960's and ,~as established by statute in 1977. In 1978, the Council 

received executive approval for monitoring agencies in line with the legal opinion 

given by the state's Attorney General. The Council's position is that it does 

have authority to monitor and to prepare monitoring reports with the cooperation 

of sheriffs' departments and other agencies involved in juvenile detention. 

Compatibility of Definitions: There are no significant problems of defini-

tions of terms between state and federal usage. The Utah Juvenile Code speaks of 

dependent -and neglected children rather than of non-offenders, but the two terms 

cover the same classification of children. 

Selection of the Monitoring Universe: The Council began its selection with 

a telephone check of all 29 jails to determine which ones do detain juveniles. 

Four were found to do so. This was exactly in line with anticipated results; 1. e., 

the facts were already in hand in many instances. The jails were included in the 

universe. The three detention homes were all included because they do detain, 

they are secure, and they do house some status offenders. The three holdover 

facilities, largely located in distant counties, were excluded because they are 

used only long enough to secure transportation to areas with regular detention 

services. The Youth Development Center, a state institution known in the past as 

the Utah Industrial School, was not included because it does not accept status 

offenders. 

Classification of the Monitoring Universe: Actually, the above universe 

selection process describes how facilities were classified as juvenile detention 

or correctional facilities. The size of the potential monitoring universe simpli-

fied the process. 

The Council may include the Youth Devolopment Center in the classiiied 
universe next year . 
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Monitoring Report Period: The COtlnd.l se] octet! a three-month report period. 

They selected August, September and October because Utah's experience indicates 

that detention rates tend to increase in the fall when youngsters get back in 

school. Data collected for August, September, and October, 1979 were verified. 

Data Collection: The initial plan was for both the Department of Social 

Services and two regional planners from the Northern Utah Associations of Govern­

ment to assist in monitoring. To follow up on the earlier mentioned jail telephone 

s'urvey, the regional planners made on-site visits to jails in rural districts to 

verify whether the jails did in fact detain or not detain juveniles during the 

report period. The next step was for the Departmen.t of Social Services to monitor 

those jails identified as detaining youth ant! to collect on-site information 

regarding the children. The Department did not carry through on its part of the 

agreement. This has resulted in a delay in completing the jail portion of the 

1979 report. The Council has necessarily taken over the delayed task, and it is 

anticipated that the data collection will be completed as of March, 1980. 

Forms for collecting monitoring data were designed by Council staff. They 

appear to be satisfactory, as do the methods for data collection. 

For detention home data, the Council went to the state Computer System Center 

after receiving the consent of detention home directors to do so. Each detentiQn 

center pays the Computer System Center for needed computer runs. The one on-site 

detention hOl'ne visit made by the Council staff specifically for monitoring pur­

poses was necessitated by the fact that the facility had not engaged in the computer 

program. Without the on-site visit, no data for this facility would have been 

available. 
Except for the problem encountered with the Department of Social Services, 

the data collection seems adequate. 
Inspection of Facilities: The Council staff inspected each jail at least 

once during 1979. Some of the jails were visited several times during the year. 

Credit for the more frequent visits must be given to Dave Attridge, the juvenile 

justice specialist. In large part, it was this regularity of contact that made it 

possible for the Council to predict in advance some of the later monitoring results 

pertaining to jails, especially the fact that very few detain juveniles. 

In Utah, it is against the law to detain juveniles in jail, so the four jails 

which do hold children are in direct violation of the law. (See Section 78-3a-3l 

of Utah Juvenile Court Act.) There is a counterpart requirement that where youth 

must be held in j ail they shall be separated from adult inmates. Council staff 

check thoroughly on both jail detention and separation. 
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The question of jail detention and adequate separation becomes moot in Utah 

because the number one priority of the Council is to permanently discontinue the 

jail detention of children. This goal will probably be reached within a few 

months. 

Method of Reporting: The Council staff receive all monitoring data and 

information and prepare the annual monitoring report. In addition to sending 

copies of the report to the OJJDP, the Council makes the report available to the 

Advisory Council; Division of Youth Corrections; and the Utah State Juvenile Court. 

Later, when wider monitoring coverage is achieved, the Council plans to share 

copies of the report with all participating agencies. 

Violation Procedures: In line with the plan to close jails to juveniles, 

the Council has made it known that 1981 is the absolute dea1ine for removing all 

juveniles from jails. All segments of the justice system are working toward this 

end, witll the Council taking a strong leadership role to bring about the desired 

goal. 

A policy is in force which provides that if a child is found in jail, per­

sonnel from the Department of Social Services are to investigate to see whether 

his/her presence in the facility constitutes child abuse. If it does, then a 

legal suit may well occur. According to the juvenile justice specialist, this 

kind of threat has done more than perhaps any other thing to convince county 

commissioners whose cooperation is needed that the professionals are serious in 

their endeavors to close jails to children. 

Wherever legal action seems to be indicated, the Juvenile Justice Legal 

Advisory Operation, based in San Francisco, or the American Civil Liberties Union, 

would be called on for assistance. 

Assurances Against Reclassification: The Utah Juvenile Court Act offers 

adequate protection against reclassification, even though it does not include 

terms such as status offense, status offenders, and non-offenders. The Act does, 

however, deal with these issues in a realistic way. 

Obstacles and Technical Assistance Needs: One obstacle relating to the primary 

need in Utah is for refinement of data--a more precise breakdown of categories of 

information needed, to the end that later monitoring efforts will produce more 

meaningful data. Knowing what data is needed, what is collected, and the accuracy 

and completeness of the tabulation is vital to effective monitoring. 

It would also strengthen the process if on-site visits were made to all 

classified facilities for the purpose of reviewing admission/release log data and 

lifting the information required for monitoring. 
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A deficiency in Utah's monitoring plan, which will be corrected in future 

monitoring, was the assumption that status offenders held in detention centers 

remain in detention over twenty-four hours. This would rerely be true in Utah 

jails, and it si not a reliable blanket assumption for detention homes. It can 

limit the effect of the collected data. 

Successful Policies and Programs: In view of the fact that the 1979 report 

marks Utah's first attempt at monitoring, the degree of cooperation received from 

not only classified facilities, but also from related community services as well, 

has proved both satisfying and productive. The good cooperation was seen as mostly 

due to the several years experience the juvenile justice specialist has had in 

working with his many colleagues on projects of many different kinds. What seems 

to have happened has been a continuous building of trust and confidence. 

While not a successful policy or program, there is a corollary here that must 

be noted. Even though other agency staff have come and gone in the five years the 

juvenile justice specialist has worked for the Council, his name has remained a 

constant both at the Council and in the cOI1l'11unity. This has been noted in few 

other states. It would seem then that time and continuity also serve as a plus 

in successful monitoring. 

Utah has several alternatives to detention programs, either on-going or in 

f d 1 t One wh;ch seems to be working very well is a program which process 0 eve opmen . • 

involves legal action. For example, in May, 1979, Utah state law made it mandatory 

for. the Division of Family Services to provide primary services to runaways and 

unfovernable youth. The main task is one of demonstrating that detention is really 

. . '1 It is expected that where such the only recourse now open to a glven Juvenl e. 

. '11 t b e There are ten youth service juveniles must be held, detentlon w~ no e secur~. 

centers in operation across the state to assist the Division in bringing about 

this kind of delnstltutlona lza 10n. . . . l' t' Later, l't l'S hoped that trua.nt and curfew 

cases can be added to the program. 

Obviously, the legislation and the resultant program are too new to permit 

. f tIle success rate, but detention reduction is almost a discrete determinahon 0 
. h t t pr valent status categori/;Js have been re-foregone conclusion Slnce t e wo mos e 

moved from court jurisdiction. When truancy and curfew are added, most status 

offenses in Utah will be handled entirely outside the juvenile court and justice 

system. 
There is also a new transportation program in operation which permits bringing 

f t more populous areas where non-secure facilities are avail-out-o -state runaways 0 . 

able. This is proving helpful in reducing the amount of time juvenile I~naways 

must be held in secure detention in certain of the outlying districts. 
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Monitoring Strengths and Weaknesses: The Utah Council on Criminal Justice 

Administration has legal authority to monitor. The method for selecting and 

classifying the monitoring universe seems to be complete even though some jails 

were excluded. Definitions used by the state are compatible with those of the 

OJJDP. The three-month report period meets OJJDP guidelines. While problems were 

encountered in data collection, the method employed was sound. Inspections are 

made annually and the Council has a plan for dealing with violations. The Code 

seems to provide adequate protection against reclassification. These are all 
strengths. 

Even though only a few jails reported holding children and were included in 

the classified universe " it would strengthen the system if at least a sample of 
" 

the other jails were monitored each year to check on full compliance with the law. 

The data required should also be refined to provide a more precise breakdown of 
categories of information needed. 

Verification Problems: The Council monitoring staff offered excellent cooper­

ation to our field monitor and no problems were encountered. 

Facility Data Verification: Visits to facilities in Duschene, Lake, Morgan, 

Salt, Tooeleh, Uintah, and Weber Counties were scheduled. Utah County, which was 

to be visited, was dropped when it was learned that the director who controls the 

data would not be available. Four jails and three detention centers were visited. 

All of the jails are secure and two of the four held juveniles in the past 

twelve months according to the state report. This was verified. The state reported 

two accused status offenders held over 24 hours and seven adjudica.ted status offen­

ders held in one jail. This was verified. Both jails that held juveniles provided 

adequate separation according to the state and our verification. No juveniles were 

inadequately separated in Utah j ails during the report period. 

The three detention centers are all secure and only house juveniles. According 

to the state report, 262 accused status offenders were held over 24 hours in two 
facilities. This was verified. 

The Utah Industrial School, now called the Youth Development Center, was omitted 

from the monitoring this time. It is our understanding that status offenders are 
not admitted to this facility. 

Field Monitor: Mrs. Helen Sumner served as Field Monitor for the Utah verifi­

cation review. The on-site work was conducted February 25 through 29, 1980. 

Verification Summary: Utah's first monitoring year was 1979. It is our 

opinion that tne Council has made a good start towards accomplishing the deinstitu-
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tionalization of status offenders and the separation of juveniles held in secure 

facilities which also house adults. Utah has an adequate statewide monitoring 

system. 

RECOMMENDATIONS 

In an effort to improve the juvenile detention monitoring system., the following 

recommendations are presented for consideration. 

1. Use of monitoring authority--Sincc specific authority to monitor is avail-

able, it should be used to require all facilities which might hold children in 

secure custody to maintain uniform juvenile admission/release records on forms 

prepared,and supplied by the monitoring agency and to require each facility to 

submit a duplicate copy of each mom.' .i:CJl. .. . " the monitoring agency. 

2. Classification of facilities--All facilities which might hold children 

in secure custody should be classified as a juvenile detention or l!orrectional 

facility and should be monitored. All jails, lockups, detention facilities, and 

training schools should be so classified and monitored regardless of policies or 

announced practices regarding the holding of children or existing laws which pro-

hibit the admission of children to the facilities. 

3. Monitoring report period--The report period for all facilites should be 

twelve months. 

4. ' Data collection--Uniform juvenile admission/release record forms should 

be developed, which include all necessary monitoring data for use by all facilities 

which might hold children in secure custody. 

Duplicate copies of each facility';; monthly admission/release records should 

be submitted to the monitoring agency by the facility \'lithin a set number of days 

following the end of each month. 

Since, under this plan, actual copies of admission/release records would be 

available for monitoring, the need for on-site verification could be reduced to 

a sample, on-site check to insure that the records submitted are complete and 

factual. Such verification could take place during the inspection. 
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Total Number of Status Offenders/Non-Offenders 
STATE - Utah Held in Violation of 223(a)(12) 

FACILITY SMR VER 

Duchesne Count~ 
Duchesne County Jail 0 2 
Duchesne, UT 

Morgan Count~ 
Morgon County Sheriff's 

Dept. 0 0 
Morgon, UT 

Salt Lake Count~ 
Youth Corrections 0 0 
Salt Lake City, UT 

Salt Lake County Detentio 1 
Center 161 161 

Salt Lake City, UT 

Tooele Count~ 
Tooele County Jail 0 0 
Toole, UT 

Uintah Count~ 
Unitah County Jail 2 2-9 
Vernal, UT 

Weber County 
Howeda-Morgan, Weaver 
and Davis 101 101 

Roy, UT 

Youth Detention Center 0 0 
Ogden, UT 

. ,;'j' 

Provide Adequate 
Separation 
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VERMONT 

This report deals with the process used to monitor juvenile detention and 

correctional facilities in Vermont and the data collected to demonstrate compliance 

with Section 223a(12) (13) of the Juvenile Justice and Delinquency Prevention Act. 

The Monitoring Agency: The Vermont Commission on the Administration of Jus­

tice, 149 State Street, Montpelier, Vermont 05602, is the state agency responsible 

for monitoring, data collection, and reporting its findings to the Office of 

Juvenile Justice and Delinquency Prevention annually. Wi thin the Commission, 

responsibility for carrying out the above tasks is placed with Juvenile Justice 

Specialist Jack Pransky. 

Commission's Authority to Monitor: The Commission does not have statutory 

or administrative authority to monitor. The staff reports that this has caus~d no 

problems and they have been able to carry out the monitoring tasks. 

Compatibility of Definitions: Vel'mont' s definitions are compatible with the 

Act and OJJDP guidelines. Vermont's Juvenile Code,which includes both status 

offenders and non-offenders under the category, "children in need of care or 

supervision", while different from the guidelines, still carries out the intent of 

the Act. The variance does not make the Vermont definitions incompatible. (See 

attached copy of the Code, Department of Corrections memo dated July 11, 1979 and 

Department of Social and Rehabilitative Services memo dated July 3D, 1979.) 

The Juvenile Code does not address sight and sound separation since it prohibits 

the confinement of children in facilities uS...::d to house adult offenders except when 

a child alleged to have committed a crime punishable by death or life imprisonment 

is found by the court to reasonably require such detention for public safety and 

protection. (See Section 639(6) (c) and CD) of the attached Code.) 

Se1ect:i:on of the Monitoring Universe: The primary resources used by the Commis­

sion in selecting the monitoring universe were the Department of Social and Rehabili­

tatiYe Services list of institutions to which children may be sent on a purchiase 

of services basis, a similar list maintained by the Department of Corrections, of 

its facilities and a list of the lockups which the Department inspects. The st~lec­

tion of the universe provides full coverage. (See list of facilities attached.) 

Classification of the Monitoring Universe: The Commission followed OJJDP defi­

nitions and gui.delines in classifying all facilities to be included in the mOl1:ltoring 

universe. No facility was excluded if it met the definition for a detention or 
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correc ti onal fad li ty . ( 

In December, 1978, two private child care facilities were classified as deten- ~ 
tion or correctional facilities. In 1979, one of these facilities was reclassified 

when it no longer was within the limits of the definition. 

Monitoring Report Period: Vermont initially selected a one-month report 

period. However, different months were selected for monitoring Section 223(12a) 

and (13). February was selected for (12a) and OJJDP granted the request. The 

verification is based on data obtained for July, 1978 for subsection (13) and data 

obtained for February, 1979 for subsection (12a). 

Data Collection: The Vermont Commission on the Administr~tion of Justice 

data is collected, information obtained and inspections made by two state agencies: 

the Department of Correctj ons and the Department of Social and Rehabili tati ve Ser­

vices. These two agencies have legal responsibility for facility inspection and 

thus have the necessary authority to monitor. 

The Commission does not have a plan for verifying data submitted a.nd did not 

check or verify any of the data submitted for this report period to determine its 

accuracy. 

The raw data for the February, 1979 report period showed that zero accused 

and 12 adjudicated status offenders were held over 24 hours in secure custody in 

the facilities visited. OJJDP approved the usc of February, 1979 data for updating 

the 1978 report. All 17 adjudicated status offenders were held in the Weeks School, 

which is now closed. In our verification of the state's data for compliance with 

Section 223 (12a) of the Act which consisted of a review of each facility's records, 

we found the state data to be accurate. 

For the record, in February, 1978, there \~ere seven accused and 48 adjudicated 

status offenders held over 24 hours in the Weeks School. 

Four adult facilities were visited in the four counties during the on-site 

verification process. According to the state monitoring report, children werE' not 

placed in adult facilities. This was verified by our field monitor. Vermont is 

in compliance with Section 223 (13) of the Act. 

The monitoring and data collection plan is adequate and provides the informa­

tion required by the Commission. The inclusion of some type of verification, how­

ever, would strengthen the system. 

( 

Inspection of Facilities: As was previously mentioned, the two state agencies 

that monitor and collect the necessary data have legal authority to inspect the ~.. 
facilities included in the universe. They also perform inspections for the ',"",-, 

Commission. The agencies added additional components to their regular inspection 
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formats and procedures to cover all issues relating to compliance with the Act. 

(See attached copy of the Code, Chapter 15, Section 11 01, and Chapter 11, Section 

855.) 

All but one facility in the counties visited was inspected in 1978 and 1979. 

The Lyndon Institute, the omitted facility, is a private high school that serves 

as a regional high school in the absence of other public schools. The school 

does have non-secure housing. Students are not placed by nor do they come under 

the jurisdiction of the juvenile court. This Institute probably should be re~ 

oved from the monitoring universe. 

The training school scheduled fo'1' inclusion in our verification, the Weeks 

School, is no longer in operation. The school fe.cility is now leased to the 

Job Corps. (See attached copy of lease.) 

The information and data that the Department of Social and Rehabilitative 

Services and the Department of Corrections collect, including inspection reports 

and related resource materials, is forwarded to the Commission. This information 

is accepted as received. The state's annual monitoring report is prepared by the 

Commission's juvenile justice specialist. After the report is reviewed by the 

director and when it is available in final form, it is submitted by the director 

to the OJJDP. Copies of the monitoring report are also submitted to the Juvenile 

Advisory Committee and the two state agencies that participate in the monitoring 

process. 

Violation Procedures: Considerable authority for inspection and the enforce­

ment of institutional standards rest with the Department of Social and Rehabili ta­

tive Services and the Department of Corrections. These two agencies have assumed 

a positive stance in assuring compliance with the prOVisions of the JJDP Act and 

violations, is such occur, would be handled by the appropriate agency. (Attached 

memorandums illustrate steps taken by these agencies to prevent violations.) 

Assurances Against Reclassification: Staff of the Commission on the Admini­

stration of Justice assured the field monitor that reclassification is not a problem. 

While the Code does l1Qt address reclassification, the absence of waiver provisions 

and the wording of the Act is supportive of the child. 

Obstacles and Technical Assistance Needs: The only monitoring obstacle 

cited by Commission staff is related to the need for clarification on out-of­

state placements. Since a state is only held accountable for its own children, 

this is not a critical problem. The subject, however, should be on the agenda for 

clarification during the federal-state meetings. 

No specific technical assistance needs were r.ited by Commission staff or the 

field monitor. 
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Successful Policies and Programs: The efforts of the two primary state ( 

agencies to assure compliance with the Act by facilities has been mentioned. These 

agencies have assumed responsibility for the added functions and have made them 

a part of their ongoing uperations. This is a positive action. 

Commission staff also mentioned two other efforts which they thought were 

successful. One is the DSRS policy statement on case planning for the entire system 

'~within the Department of Social and Rehabilitative Services. Basically, the state-

d It t be ac1l1' eved l' n dealing with children committed to ment addresses the en resu 0 

their care and stresses the goal of helping children become "adequate citizens." 

This policy should help caseworkers jointly cooperate on meaningful goal-oriented 

programs. (See attached copy of policy statement.) 

h ' h' d' d f the more difficult child, also has The second program, w lC lS eSlgne or 

merit. This is essentially a survival program. It is called the Wilderness Camp. 

The Camp is located at BChson, Vermont. It is not a secure setting, and children 

placed in the program are only admitted if after an interview they agree that 

they would like to try it. The children build their own quarters, perform var.ious 

tasks in camp, and twice a week must plan and prepare meals for their group. The 

program is designed to help each child build confidence in his/her ability to 

perform and to work towards a self-supporting and satisfying life. This is a new 

but l't has counterparts elsewhere operated by the Jack and program in Vermont, 

Ruth Eckerd Foundation. 
The Commission's monitoring universe, Monitorinz Strengths and Weaknesses: 

universe classification method and monitoring, data collection and inspection 
, h "'hl'le the Commission does not have legal authority systems are positlve strengt s. IV 

I 'h ' I t' l'tS l'nvolvement in the monitoring process to monitor or to den Wlt V10 a lons, 

of the two state agencies that do have such authority makes the plan workable. 

The direction provided by the juvenile justice specialist is an important factor 

in the progress made in Vermont. 
If there is a weakness , it is the state's lack of a verification plan. A 

plan should be established to insure that data and information obtained from 

facilities is accurate. With the small number of facilities in Vermont, this is 

not a critical need, but such a plan would strengthen the monitoring system. 

Verification Problems: The field monitor received a high level of cooperation 

f and from the l ocal facilities' staffs. No verification 
from the Commission staf 

problems were experienced in Vermont. 
, Verl'f~cation information and data was obtained Facility Data Verificatlon: L 

'f' d as detent~on or correctional facilities in for the six facilities classl le L 
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Caledonia, Chittendon, Rutland, and Washington Counties. A seventh facility' 

scheduled for a visit, the Weeks School, was closed and the facility is now 

leased by the Job Corps. 

The facilities on which verification information was obtained included 
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three community correctional centers, one lockup, the Wilderness Camp, and a 

private high school. The high school, Lyndon Institute at Lyndon Center, Vermont, 

does have residential facilities, but the stude.nts are not placed nor are they 

under juvenile court jurisdiction. The school ~s probably incorrectly included 

in the universe. 

As of February, 1979, the Wilderness Camp has not been classified as a 

detention or correctional facility. 

While four of the six facilities do house adult offenders, they do not hold 

juveniles. It was verified that no accused or adjudicated status offenders were 

held during the report periods. Separation, of courst:l, is not an issue" 

Field Monitor: Willis Thomas was Field Monitor for Vermont. The on-site 

verification took place October 15, 16, and 17, 1979. 

Verification Summary: The Commission on the Administration of Justice does 

not have statutory or administrative authority to monitor. This has caused no 

problems due to the involvement of the Department of Corrections and the Department 

of Social ·and Rehabilitative Services in the statewide monitoring system. Both of 

these agencies have legal responsibility for facility inspection and thus have 

the necessary authority to monitor. 

Vermont has few residential facilities. The monitoring universe is complete. 

The universe classification \~as based on OJJDP definitions. In an effort to provide 

complete coverage and full classification, the Commission may have reached too 

far in classifying one private high school as a juvenile detention or correctional 

facility. 

Monitoring, data collection, and inspections are made by the Department of 

Corrections and the Department of Social and Rehabilitative Services. The monitor­

ing report data was found to be accurate through verification. 

While the Commission does not verify the data collected, the system employed 

seems to be adequate to insure accuracy. Violations are handled by the two state 

agencies under their inspection authority. The Code seems to adequately prevent 

reclassification. 

The development of a uniform information and data tabulation method for all 

facilities that hou~e status offenders and delingquents would strengthen the 

monitoring process. 

Vermont has an adequate monitoring system. 
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RECOMMENDATIONS 

In an effort to improve the juvenile detention monitoring system, the following 

reconunendations are presented for consideration. 

1. Authority to monitor--Specific legal authority for the SPA or another 

appropriate state agency to monitor should be established through legislation or 

by executive order. The authority should be broad enough to allow the agency to 

require the maintenance of required records, to collect data, to require reports, 

to inspect for separation compliance, and to order violations to be corrected. 

The monitoring agency should have authority to require all facilities tllat 

might hold children in secure custody to maintain uniform juvenile admission/ 

release records on forms prepared and .supplied by the agency. The facilities 

should also be required to submit dupUcate copies of the records at designated 

times to the monitoring agency. 

The authority should also provide for inspection of facilities to determine 

if sight and sound separation is provided and require the agency to cite those 

facili ties not in compliance and use rl3alistic sanctions, including closing the 

facili ty to children to correct and eliminate the violations. 

2. Monitoring report period--The report period for all facilities should be 

twelve months. 

3. Data collection--Uniform juvenile admission/release record forms should 

be developed which include all necessary monitoring data for use by all facilities 

which might hold children in secure c:,ustody. 

Duplicate copies of each facility's monthly admission/release records 

should be submitted to the monitoring agency by the facility within a set number 

of days following the end of each month. 

Since, under this plan, actual copies of admission/release records would 

be available for monitoring, the need for on-site verification could be reduced 

to a sample, on-site check to insure that the records submitted are complete and 

factual. Such verification could take place during the inspection. 

( 
\ . 

"--------- -

) , . 

i ' 

I 
II 
t! 

i 
,~ I 
;~~ 

STATE - Vermont 

FACILITY 

Addison County 

Weeks School 
Verginnes, VT 

Ca.ledonia County 

St. Johnsbury Community 
Correctional Center 

St. Johnsbury, VT 

Chittesden County 
Burlington Community 

Correctional Center 
Burlington, VT 

Rutland County 
Rutland Community 

Correctional Center 
Rutland, VT 

Wilderness Camp 
Benson, VT 

Washington County 
Barre City Jail 
Barre City, VT 

Total Number of Status Offenders/Non-Offenders 
Held in Violation of 223(a)(12) 

12 

o 

o 

o 

o 
no secure facility 

no longer a juvenile 
institution 

o 

o 

o 

o 

o 

Provide Adequate 
Separation 

No No 

No No 

No No 

NA 

No 
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VIRGINIA 

This report deals with the process used to monitor juve'1-ile detention and 

correctional facilities in Virginia and the data collected tq demonstrate compliance 

with Section 223a(12) (13) of the Juvenile Justice and Delinquency Prevention Act. 

The Monitoring Agency: The Division of Justice and Crime Prevention, 8501 

Maryland Drive, Parham Park, Richmond, Virginia 23229, is the state agency respon­

sible for monitoring. Within the Division, responsibility fpr monitoring is placed 

with Mr. William G. Sewell, Coordinator of Adult and Juvenile Corrections. Assisting 

Mr. Sewell in this effort) are Mr. Ron Collier and Mr. John Stafford. 

The Division's Authority to Monitor: The Division's authority to monitor 

stems from the statute establishing the Division and giving it responsibility " ... 

for the implementa.tion and administration of the Omnibus Crillle Control and Safe 

Streets Act of 1968--as well as other federal programs for strengthening and 

improving law enforcement, the administration of criminal justice, and delinquency 

prevention and control ... " (See Chapter 7.3, Section 2.1-64.24 of attached statute.) 

COmpatibility of Definitions: All definitions in the Virginia Code are compati­

ble with those of the OJJDP. Delinquency is limited to acts which would be a crime 

if conunitted by an adult. The category known as "children in need of supervision" 

contains those acts which the OJJDP construes as status o~fenses--truancy, incor­

rible, ungovernable, etc. The abused or neglected child category makes up the 

non-offender gr~up. All are defined in Section 16.1-228 of the Code of Virginia. 

(See selected section of the Code, attached~) 

It is apparent from Section 16.1-292 that a status offender cannot be handled' 

as a delinquent when he violates probation or a court order. This section states 

" •• the court shall be limited in the actions it may take with respect to a child 

violating the terms and conditions of an order to those the court could have takell 

at the time of the court's original disposition ... " This prOVision is cited be-

cause it provides a simple and direct solution to the probl~m of reclassification 

of status offenders through court orders in instances of prbbation violation. A 

number of states could use such legislation. 

Selection of the Monitoring Universe: A list of all sorts of programs, inclu­

ding residential care, was developed by enlisting the assis~ance of the Department 

of Corrections, Department of Welfare, Department of Health, and other agencies. 

The Division staff continually works to keep this potential monitoring universe 

, 
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list current. The list contains secure and non-secure residential programs as 

well as educational, health, etc., and non-residential programs. Jails and 

lockups are not included in the attached list. 

Selection of the potentia.l monitoring universe appears to be complete. 

Classification of the Monitoring Universe: The Division, working together 

with other state departments and making site visits, selected the facilities to 

be classified as juvenile detention or correctional facilities based on defi­

nitions and guidelines established bY' the OJJDP. As guidelines changed, the 

classified universe was revised. Currently, and for the 1979 report, the 

classified universe is said to consist of six state treatment facilities known 

as "learning centers", and one reception and diagnostic center--all for juveniles; 

14 local detention homes (a 15th detention home was opened in Prince William 

County after the 1979 reporting period); and 94 county and city jails. (See 

attached list.) 

Not included in the classified universe are the reported 33 police lockups 

in the state. Originally these were looked at, but the decision was reached 

that they need not be monitored. 

Monitoring Report Period: Virginia selected a twelve-month report period. 

The verification review addressed the period from July 1, 1978 through June 30, 

1979. 

Data Collection: County and independent city jails are required to report 

monthly to the Department of Corrections on a form known as "J6." (See copy of 

form J6, attached.) Some jails make out a separate J6 for juveniles admitted 

to their facility, while others include juveniles with adults on one form. 

There is no column for "age", but Column 6 is uniformly used for this purpose. 

All offenses are given a code number (copy of code attached) and these codes 

are used for juveniles as well as adults. The Department of Corrections forwards 

the jail reports to the Division. 

Local detention homes also are required to report monthly to the Department 

of Corrections, but on a different form known as "DC3059." (See copy of DC3059, 

attached.) There is a totally different coding system for the offenses recorded 

on these forms. (See copy of code, attached.) The Department of Corrections 

forwards detention reports to the Division. 

The learning centers also submit a monthly report to the Department of 

Corrections. This report is quite different from the jail and detention reports 

and provides little significant data for monitoring purposes. (See copy of form, 

attached to facility verification form for the Hanover Learning Center.) 
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The above reports provide the main information for monitoring and reporting. 

However, the Division staff does gather data directly from the detention homes 

and the regional offices of the Department of Corrections has ongoing monitoring 

requirements. 

All-in-all, the field monitor felt that Virginia has a thorough system for 

gathering data with adequate checks to assure reasonable accuracy of reporting. 

HO\.,ever, since lockups may hold for periods up to 24 hours, only a sample of 

these facilities have been monitored on-site. 

Inspection of Facilities: Division staff report that they inspect each 

juvenile detention home twice each year and each jail at least once annually. 

The Division inspections are in addition to the Department of Corrections' in­

spection. 

Method of Reporting: All moni toring il~formation and data are submitted to 

the Division by the Department of Corrections. After the data is analyzed and 

drafted into report form by Ron Collier and John Stafford, it passes on to 

William Sewell, Coordinator of Adult and Juvenile Corrections, and then to the 

Di vision Director for approval. When finalized, it is submitted to OJ.JDP. The 

monitoring report is then summarized and copies of the summary are distributed 

to the Advisory Council, Department of Corrections, Secretary of Public Safety, 

etc. The material in the ~ummary report is also used for planning, in-service 

training, etc. 

Violation Procedures: As data is fed into the Department of Corrections 

from jails and detention homes careful check is made to identify any suspicious 

data before it is placed in the computer. On finding data with questions, 

contact is made with the reporting facility by the DOC for clarification. Any 

violation so verified is reported and appropriate action taken to correct the 

problem. Division staff also review the periodic reports coming to it from DOC, 

makes their own investigation of questionable data, determines what action may 

have already been taken, and follows up with any action indicated at the time. 

Further, the periodic on-site visits of both DOC and Division staff serve to 

identify violations that mayor may not have appeared in the facility reports. 

Assurances Against Reclassificatio~: The Juvenile Code is quite specific 

and detailed in the matter of transferring and trying a juvenile as an adult. 

There appears to be no way for a juvenile to be administratively reclassified 

from a status·offender to a juvenile delinquent.Virginis's protection of status 

offenders \.,ho violate their probation is probably the best noted to date. 
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It is possible for a juvenile over 15 yeurs of age \\1ho has been charged 

with certain offenses to be (1) tried and adjudicated in a juvenile court and 

committed to an adult institution, or (2) be transferreti to adult criminal court 

jurisdiction where he may be tried and sentenced to an adult facility. The 

criminal court may, if it so chooses, sentence the juvenile as a juvenile just 

as though he/she were tried and adjudicated in juvenile court. 

Obstacles and Technical Assistance Needs: The field monitor noted several 

areas in whick there appears to be some obstacle to full monitoring and (~ompliance 

with the spirit of the JJDP Act. 

It appears that the number of children jailed is increasing since the certi­

fication program has been in operation. This conclusion is drawri" from the 

figures reported for the periods July,1976--March, 1977 and July, 1977--March, 1978. 

(See Pages, Impacts, the First Year, Virginia's Juvenile Code Revision.) The 

field monitor extrapolated these figures to reflect a full 12 months, then com­

pared them with the 12-month period July, 1978--June, 1979 as follows: 

TIME PERIOD 

July, 1976--June, 1977 

July, 1977--June, 1978 

July, 1978--June, 1979 

TOTAL NUMBER OF JUVENILES JAILED 

4,855 

3,543 

4,153 

While the number of chiluren held in lockups may be 10\'1, all lockups should 

be monitored to insure separation. 

The 72-hour law appears to be confusing when it comes to complying with the 

requirement that status offenders be held 24 hours or less. The Division staff 

person who visits and monitors juvenile detention homes has compiled a list of 

admissions to each detention home excluding those definitely classified as 

delinquent and has indicated the code number of the status offense, the dates 

of admission and release, and the number of days detained. (A list for the 

Northern Virginia Detention home is attached. Another list is attached to the 

Norfolk Facility Verification Form.) On the attached lists, the check m~rk to 

the right of the entry is the Division designation of those found to be in viola­

tion of the 24-hour requirement, exclusive of non-court days. The field monitor 

went over the list with a calendar and computed the days of detention and found 

14 more children held over 24 hours. These are marked by a check mark to the 

left of the entry. 
The last obstacle involves the status offender who violates probation and 

is admitted back to the detention home as a probation violator (Code Number 987). 
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In the detention home records reviewed by the field monitor, there were quite a 

fe,'/ of these. It is the field monitor's understanding that the Division is not 

considering these as status offenders when it comes to calculating the over-

24-hour detentions. For example, the list for the Norfolk Detention Home does 

not contain a single 987, yet the field monitor counted at least 22. 

Successful Policies and Programs: The 1977 Juvenile Code Revision and the 

subsequent Jail Certification Program are ·felt by Virginia to be their most 

important accomplishments toward compliance with JJDP Act. There is a thorough 

reporting program of the Department of Corrections which gives much data on . . 
jails and detention homes and provides for checks and follow-ups to take care 
of mistakes or violations. The attached booklet "Impacts" tends to show the 

progress being made as a result of the 1977 Juvenile Code. 

Monitoring Strengths and Weaknesses: The Virginia Division of Justice and 

Crime Prevention has legal authority to monitor. The selection of the' potential 

monitoring universe, with one omission, is complete. The universe was classified 

according to the O~JDP definitions and guidelines. The twelve-month report 

period provides full coverage. The data collection and inspection systems are 

workable. The method of reporting and the use of the reported information is 

good. There is a method for handling violations and the Code provides adequate 

assurances against reclassification. These are the strengths in Virginia's 
monitoring system. 

The exclusion of 33 police lockups from the classified monitoring universe 

is a major weakness which should be corrected. Separation standards may need 

to be strengthened along with the criteria relating to counting status offenders 

held over 24 hours and status offenders who violate their probation. 

Verification Problems: The field monitor received good cooperation from 

the Division staff and encountered no serious problems. 

Facility Data Verification: Visits were planned to facilities in Arlington, 

Charles City, Fairfax, Gloucester, Hanover, Henrico, Isle or Wight, James City, 

Nansemond, Prince George and Prince William Counties and the independent cities 

of Norfolk, Richmond, and Virginia Beach. Eight county and city jails, two 

detention homes and the Hanover Learning Center were visited. 

All of the jails are secure and all held both children and adults during 

the past twelve months. According to the state report, no status offenders were 

held in these facilities during the report period. This was verified. The state 

reported that four of these jails provided adequate separation and four did not. 
There were 323 children held in the jails that did not provide adequate separation , 
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according to the Division. Our field monitor found that six jails did not 

provide adequate separation and that 271 children were inadequately separated 

during the report period. 

As was mentioned in the "Obstacles" section of this report, separation 

criteria for certification and for compliance with the OJJDP guidelines must be 

strengthened. 

Both detention homes visited are secure and only hold juveniles. According 

to the state, 41 accused status offenders were detained over 24 hours during the 

report period. No adjudicated status offenders were held. Our verification 

count showed that 97 accused status offenders were held over 24 hours during the 

report period. This figure includes 41 status offenders who were charged with 

probation violations. These children were not included in the state count. 

The Hanover Learning Center, a state training school for boys, is a secure 

facility which only holds juveniles. The state reported that no status offenders 

were held in this facility during the report period. Our verification indicated 

that "at least" 18 adjudicated status offenderrs were held during the report 

period. 

Field Monitor: Willis Thomas served as Field Monitor for the Virginia 

verification review. The on-site work was conducted February 25 through 29, 1980. 

Verification Summary: Considerable progress has been made in Virginia. The 

new Juvenile Code and the Jail Certification Program have helped. All city 

lockups should be included in the classified monitoring universe. Status offenders 

who violate probation should be included in the monitoring count. Even with 

these problems to be corrected. we can report Virginia to have an adequate state­

wide monitoring system. 

RECOMMENDATIONS 

In an effort to improve the juvenile detention monitoring system, the following 

recommendations are presented for consideration. 

1. Authority to monitor--While Vi rginia has not had monitoring problems due 

to the absence of authority. specific legal authority for the SPA or another 

appropriate state agency to monitor should be established through legislation or 

by executive order. The authority should be broad enough to allow the agency to (' 

require the maintenance of required records. to collect data. to require reports. 

to inspect for separation compliance, and to order violations to be corrected. 
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The monitoring agency should have authority to require all facilities that 

might hold chiidren in secure custody to maintain uniform juvenile admission/ 

release records on forms prepared and supplied by the agency. The facili tiles 

should also be required to submit duplicate copies of the records at designated 

times to the monitoring agency. 

The authority should also provide for inspection of facilities to determine 

if sight and sound separation is provided and require the agency to cite thc)se 

facilities not in compliance and use realistic sanctions, including closing the 

facility to children to correct and eliminate violations. 

2. Classification of facilities--All facilities which might hold children 

in secure custody should be classified as a juvenile detention or correctional 

facility and should be monitored. All jails, lockups, detention facilities, and 

training schools should be so classified and monitored rega.rdless of policies 

or announced practices regarding the holding of children or existing laws 

which prohibit the admission of children to the facilities. 

3. Data collection--Uniform juvenile admission/release record forms should 

be developed which include all necessary monitoring data for use by all facilities 

which might hold children in secure custody. 

Duplicate copies of each facility's monthly admission/release records 

should be submitted to the monitoring agency by the facility within a set number 

of days following the end of each month. 

Since. under this plan, actual copies of admission/release records would 

be relevant for monitoring, the need for on-site verification could be reduced 

to a sample. on-site check to insure that the records submitted are complete and 

factual. Such verification could take place during the inspection. 
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fI STATE - Virginia 
Total Number of Status Offenders/Non-Offenders 

Held in Violation of 223(a)(12) 

VER 

I 

~:' ___ ~FA~C~l~L~I~TY: ______________ +_-------S-M-R---

Arlington County 
Arlington County Jail 
Arlington, VA 

Fairfax County 
Fairfax County Adult 

Detention Center 
Fairfax, VA 

Hanover County 
Hanover County Jail 
Hanover, VA 

Hanover Learning Center 
Hanover, VA 

Henrico County 
Henrico County Jail 
Richmond, VA 

James City County 
Williamsburg City Jail 
Williamsburg, VA 

Prince William County 
Prince William County 

Jail 
Manassas, VA 

Norfolk City 
Norfolk Jail 
Norfolk, VA 

Norfolk Detention Home 
Norfolk, VA. 

Richmond City 
Richmond Detention Center 
Richmond, VA 

Virginia Beach City 
Virginia Beach Jail 
Virginia Beach, VA 

o 1 

o o 

o o 

o 18 

o 

o o 

o 

o o 

36 51 

5 5 
(41 reclassified) 

o o 

Provide Adequate 
Separation 

SMR 
(' 

VER '. 

No No 

Yes Yes 

Yes Yes 

NA NA 

No closed 

No 

No No 

Yes No 

NA NA 

NA NA 

Yes Yes 

c'-" . ___________________________________________ ~_~"_~ __ ~_ 
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WASHINGTON 

This report deals with the proces,? used to monitor juvenile detention and 

correctional facilities in Washington and the data collected to demonstrate com-

pliance with Section 223 a (12) (13) of the Juvenile Justice and Delinquency 

Prevention Act. 

The Monitoring Agency 

The Office of Financial Management, Division of Criminal Justice, 102 N. Quince, 

Olympia, Washington, is the state agency responsible for monitoring. Responsibility 

for monitoring within the agency is placed with Mr. Dan Greening, Juvenile Justice 

Specialist. Ms. Kathy Sullivan, Juvenile Justice Evaluation Specialist, is respon­

sible for the preparation of the state's annual monitoring report. 

The Division's Authority to Monitor 

The Division does not have specific authority to monitor. However, the second 

substitute House Bill No. 204, passed March 8, 1979, legally establishes the Gov-

ernor's Council on Criminal Justice and sets its duties. In Section 4 (8), respon-

sibi1ity to analyze specific criminal justice issues, conduct special studies, and 

evaluate criminal justice programs implemented within the state, is set fo:rth. 

While this does not mention monitoring, it is assumed that authority for it can be 

found in the duties to analyze criminal justice issues and evaluate imple!mented 

criminal justice progrruns. 

The Act also states, "The Division shall act as the State Plannin~~ Ag~ncy 

pursuant to the Omnibus Crime Control and Safe Streets Act of 1968 and. the .Juvenile 

Justicl':l and Delinquency Prevention Act of 1974." The Division seeilis t() have· ade-

quate authority to monitor. 
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Compatibility of Definitions 

A new, complex Juvenile Code became law July 1, 1978. The Code was amended 
( 

in 1979. TIle amended Code was reviewed extensively prior to the preparation of 

this report. The Code is complex because it covers numerous issues, is not in-

dexed and is printed in gray.ish black ink on gray paper. The ommission of an index 

and the printing process used made review difficult. After numerous readings, it 

was concluded that the Code, which makes no reference to status offenders, CHINS, 

PINS, wayward youth, unruly children or any other category of non-criminal types of 

offenders, is in essence if not in words, compatible with the intent of the OJJDP 

status offender definition. 

The new Washington Code, as amended, includes provisions for dealing with 

"families in conflict," establj shes crisis residential centers, and specifies con-

ditions for placement. The crisis residential centers and Crisis Intervention 

Services are placed under the Department of Social and Health Services. Under the 

provisions of Washington's Juvenile Code, a youth may be held in the custody of a 
( 

law enforcement officer for six hours, and ma.y then be held in a secure detention 

facility for 24 hours. 

As stated in Washington's monitoring report, the state, since 1961, has operated 

under legislation which requires the complete separation of juveniles from adult 

offenders. The legal citation is RCW 13.04.115. 

The new Washington Code has a number of interesting features that should be 

b.eneficial to children, and some that may not, but its organization makes it diffi-

cult to work with. (See copy of attached amended Code.) 

Selection of the Monitoring Universe 

A list of all the institutions which might meet the OJJDP definition for 

juvenile detention or correctional facility was compiled by Division staff. On-sitr" 

monitoring visits were made to all of these facilities, even if no juvenile had bee~_ .. 
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held there during the report period. This was done to determine if the facility 

should be included in the monitoring universe. 

Cla15sification of thl~ Monitoring Universe 

Using OJJDP definitions as a guide, the Division evaluated each facility in 

the potential monitoring universe to determine if the facility should be classified 

as a juvenile detention or correctional facility. The Jail Commission monitored 

all jails in the state. 

The moni1;oring universe as classified includes 115 police agency jails, lock­

ups and holding facilities, 21 juvenile detention centers, and 13 rehabilitation 

facilities. 

The method for selecting the monitoring universe and the classification pro­

cess employed seems to provide full coverage of facilities. 

Monitoring Report Period 

Washington selected a six month report period for purposes of verification 

data for the report period July 1, 1978, through December 31, 1978, was reviewed. 

The six month period beginning July I, 1978, followed the effective date of the 

state's new Juvenile Code. 

Data Collection 

Monitoring and data collection was done by Division staff for all juvenile 

facilities and twelve jails. The remaining 103 jails were monitored by the 

Washington State Jail Commission under contract wHh the Division. (Se:e attached 

copy of Jail Monitoring Form.) 

The Division uses monitoring forms for the report period and on-site visit day 

interviews with agency administrators and facility observations or inspections in 

all monitoring. 

All information and data was collected on-site. 
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Inspection of Facilities 

The Division is required to conduct its o~m annual inspection of all jail 

facilities. This is done during the monitoring visits as part of the routine 

observation. The twelve jails monitored by Division staff were considered not to 

have adequate separati.on and this is why they were assigned to Division Monitors. 

Method of Reporting 

Reports obtained by the Jail Commission are submitted to the Division. Once 

all collected data and inforlnation is available, the monitoring report is sent by 

the S.P.A. to the Juvenile Justice Advisory Committee for its review and approval. 

Foll~wing this step the report is submitted to the O.JJDP. 

Violation Procedures 

Division staff time limitations prevented coverage of this subject during 

interviews. A supplemental paper covering this subj ect will be submitted. 

Assurances Against Reclassification 

According to our Field Monitor, the laws provide protection from reclassifi­

cation. through requiring due process procedures including judicial hearings. 

Juveniles can be remanded to adult court jurisdiction but only after a court 

hearing. 

Obstacles-Technical Assistance Needs 

The Juvenile Justice Specialist cited three primary monitoring obstacles. 

The obstacles, which seem important to note, are as follows: 

1. The people in Washington are not adequately knowledgeable about 
OJJDP or the JJDP Act and resent what they feel is outside intrusion 
in their affairs. They do not like to have rules superimposed on them. 
With better education and more knowledge as to why the JJDP Act came 
about and what the OJJDP is really trying to do, law enforcement, the 
judiciary, and corrections might all three be more accepting of federal 
intervention. 
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2. Another monitoring obstacle related to the Division 1:5 efforts to 
mesh gears with OJJDP, especially in the area of defining terms. The 
Division sees it as unfair and an imposition for the federal government 
to decide at the national level what shall apply at the local level, 
when there is and can be no real federal understanding of how the indi­
vidual local unit functions. 

3. To continue monitoring after compliance has been reached is both 
costly and unnecessary. 

5 

While not so directly expressed by other states visited to date, the first 

two points have been noted. The constant change that ':Jccurs i.n juvenile justice 

seems to make point three moot. Monitoring is the only way to insure compliance. 

No technical assistance needs were mentioned. 

Successful Policies and Programs 

The Juvenile Justice Specialist works closely with the jUlvenile court 

administrator on a continuing basis so that when he must make monitoring demands 

on them, they will know what to expect and be prepared. This may sound so basic 

that one may wonder why it was reported. While basic, it is a.n important feature 

in a meaningful working relationship and is essential to sound planning. 

The one Washington program considered to be outstanding is called Crisis 

Intervention Services. Established in 1978, under the new Code, the salient in-

tent is to provide a system whereby youth or their parents may vol1.mtarily seek 

help in strengthening family ties or ask for placement away from hom for the youth 

for the occasions when this would be the best temporary solution. While this 

program does not exclude children who have committed a criminal-type offense, the 

majority of youth who become involved in the program were formerly referred to as 

status offenders. 

A number of crisis residential centers and foster homes are available for 

placements. The Department of Social and Health Services operates this program. 
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Monitoring Strengths and Weaknesses 

Washington has developed a state-\ddc monitoring system with an adequate 

reporting period. 
., f mon;tor;ng and data collection rests with Responsib~l~ty or ~ ~ 

Division staff and, through contract, with the Jail COlnmission. Inspections are 

made by Division staff during on-site data collection visits. The law provides 

I . f' t' All of these practices are moni tor-adequate protection against re~ aSSl lca 10n. 

ing strengths. 

While the Division's authority to monitor is not specifically established in 

the law, the Act, in its general provisions and requirements, does provide for the 

necessary functions. 

Verification Problems 

our selection of the dates for the on-site The only verification problem was 

visit. The first day of the scheduled week, auditors were in the Division. This 

caused a one-day delay and limited th'e time Division staff was available for 

interviews. 

Th~ absence of specific facility records concerning juveniles also caused 

some problem. 

Facility Data Verification 

planned to facilities in Douglas, King, Snohomish, and Originally visits were 

Thurston Counties. 
Weather conditions made it impossible to reach Douglas County, 

so Lewis County was substituted. The facilities visited in the four counties 

f detention homes and one training school. included 17 county and city jails, our 

All of the facilities were secure. According to the state monitoring infor-

h'ld l adults during the report period. Our mation, six of the jails held c 1 'ren ant 

verification showed that eight of these adult facilities reported holding children. 

. f usually under two hours, and status offenders 
During the year the stays are brLe , 

Only two facilities held children in inadequately sepH.rated 
were not admitted. 
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facilities. Kent City Jail held 150 children in inadequately separated units dur~ 

ing the report period and the Department of Rehabilitative Services held 335. It 

should be noted that the state found the latter ,facility providing adequate sepa-

ration, and our monitor did not agree. 

The four detention homes only held cLildren. One did not hold accused or 

adjudicated status offenders over 24 hours during the report period. One report-

edly h~ld one accused status offender over 24 hours, but our review did not show 

this. Data was unavailable at one detention home because the administrator, the 

only person who can release information, was not available. 

The Charles Denny Youth Center, in Snohomish County, held 19 accused status 

offenders over 24 hours, according to the monitoring report" This could not be 

verified from the available data. The raw data showed 118 accused status offenders 

held during 1978, but the report period covers only the last six months. Out 

monitor could not tell from the data how many were held over 24 hours. Based on 

practice in Was.hington, we assume that the 19 figure is correct~ but cannot confirm 

this as fact. 

The Green Hill School normally only holds juveniles, but by legal definition 

housed both juveniles and adults during the report period. A 14-year-old boy who 

had been remanded to adult court jurisdiction, who was also adjudicated as an adult, 

was placed in Green Hill. Although this technically, by the criteria used in this 

verification, makes the child an adult, few would question the placement. The 

charge was s.uicide-attempted we presumel This diabetic child 'overdosed' on 

sugar. No accus.ed or adjudicated status-type offenders were held in this school 

over 24 hours during the report period. 

Field Monitor 

Mrs. Helen Sumner was Field Monitor for the Washington verification. Her on-

site work took place October 15 through October 20, 1979. 
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Verification Summarx 

The selection and classif:i cation of Washington's monitoring universe pro-

vides full coverage. While Code definHiolls purposely make no reference to status 

offenders or status -type offenses, the use of OJJDP definitions for classi fication 

and monitoring is adequate. A state-wide monitoring and inspection system has been 

developed using Division staff and contract staff from the Jail Commission. The 

selected six month report period provides sufficient information. Data is col-

lected on-site. 

While the Division does not have specific legal authority to monitor, the law, 

which establishes its general authorities, is sufficient to cover monitoring. 

The law seems to provide auequatc protection against reclassification. 

The one successful program citeu, Crisis Intervention Services, seems to be 

a major factor in providing needed services to status-type offenders. Its potential 

as a preventive service could be considerable. 

Washington has an adequate st.ate monitoring system. C-.. 
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RECOMMENDATIONS 

In an effort to improve the juvenile detention monitoring system the follow­

ing recommendations are presented for consideration. 

1. Authority to monitor--While the state has authority to monitor, specific 

legal authority fOT the SPA or another appropriate state agency to monitor should be 

established through legislation or by executive order. The authority should be 

broad enough to allow the agency to require the maintenance of required records, to 

collect data, to require reports, to inspect for separation compliance, and to order 

violations to be corrected. 

The monitoring agency s·hould have authority to require all facilities that 

might hold children in. secure custody to maintain uniform juvenile admission/release 

records on forms prepared and supplied by the agency. The facilities should also be 

required to submit duplicate copies of the records at designated times to the moni­

toring agency. 

The authority should also provide for inspection of facilities to determine if 

sight and sound separation is provided and require the agency to cite those facilities 

not in compliance and use realis.tic sanctions, including closing the facility to 

children, to correct and eliminate violations. 

2. Monitoring report period--The report period for all facilities should be 

twelve months. 

3. Data Collection--Uniform juvenile admission/release forms should be devel­

oped, which include all necessary monitoring data, for use by all facilities which 

might hold children in secure custody. 

Duplicate copies of each facility's monthly admission/release records should 

be submitted to the monitoring agency within a set number of days following the 

end of each month. 

Since, under this plan, actual copies of admission/release records would be 

available for monitoring, the need for on-site verification could be reduced to a 

I 
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sample on-site check to insure that the records are complete and factual. Such 

verification could take place during the :inspection. 

4. Violation procedures--Violation procedures should be established which 

include a clear description of the sight and sound separation required and the 

actions which may be taken if inadequate separation is found. The procedures 

should be made available in printed form to all facilities which might hold child-

ren in secure custody. 
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STATE - Washington 

FACILITY 

King County 
King County Juvenile 

Court and Youth Service 
Center 

Seattle, WA 

Bothell Police Dept. 
(Holding Facility) 

Bothell, WA 

Department of Rehabilitation 
Services 

Seattle, WA 

Kent City Jail 
Kent, WA 

Kirkland Holding Facility 
Kirkland, WA 

City of Redmond Police Dept. 
Redmond, WA 

Seattle Police Dept. 
Seattle, WA 

Seattle-Tacoma International 
Airport 

Seattle, WA 

Skykomish Holding Facility 
Skykomish, WA 

Tukwila Holding Facility 
Tukwila, WA 

Lewis County 
Lewis County Juvenile Court 

Green Hill School 
ChahaHs, WA 

Snohomish Count~ 
Snohomish County Jail 

Edmonds Police Department 
Edmonds, WA 

Lynnwood City Jail 
Lynnwood, WA 

Total Number of Status Offenders/Non-Offenders 
Held in Violation of 223(a) (12) 

SMR VER 

1 o 

NA NA 

NA NA 

NA NA 

NA NA 

NA NA 

NA NA 

NA NA 

NA NA 

NA NA 

Non-Verifiable 

0 0 

NA NA 

NA NA 

NA NA 

SMR VER 

NA NA 

NA NA 

Yes No 

No No i' 

NA NA I,:, 

NA NA 
,~ . 

I 

NA NA , 
,: t 
. I 

NA NA 

NA NA I 
NA Yes I· . 

, , , 

! 
N>n-Verl'~ 

:liable ; 
, i 

IP 
NA NA ! 

;: : 

1, 
·1 Yes Yes 
. , 

NA NA ~f, 
I 

Yes Yes 
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Total Numb (':;i' of Status Offenders/Non-Offenders 

I 
STATE - Washington Held in Violation of 223(a) (12) 

FACILITY SMR VER 

.~ Marysville City Jail NA NA 
Marysvil1e, WA 

Snohomish City Jail NA NA 
Snohomish, WA 

Chas. Denny Youth Center 19 118 
!:verett, WA 

Thurston Countz 
Thurston County Cheriff's 

Dept. 0 0 
Olympia, WA 

Juvenile Court Probation Dept. 
Youth Service Center 0 0 

Olympia, WA 

Olympia City Jail/Holding 
Facility NA NA 

Olympia, WA 

Yelm Holding Facility NA NA 
Yelm, WA 

" 

~--~~ -~- ---- - -~----

Provide Adequate 
Separation 

SMR VER 

NA~ NA 

No es 

NA NA 

Yes 

Yes 

NA es 

NA A 
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WEST VIRGINIA 

This report deals with the process used to monitor juvenile detention and 

correctional facilities in West Virginia and the data col1ected to demonstrate 

compliance with Section 223a(12) (13) of the .Juvenile Justice and Delinquency 

Prevention Act. 

• The Monitoring Agencz: The Youth Services Unit, West Virginia Department of 
Welfare, Room 850B, 1900 Washington Street East, Charleston, West Virginia 25305, 

is the state agency responsible for monitoring. Within the Department, Ms. Karen S. 

Hill, Program and Planning Supervisor, is responsible for monitoring. Ms. Karen B. 

Maimon, Juvenile Justice Consultant, is responsible for preparation of the annual 
monitoring report. 

The Department's Authoritz to Monitor: There is no formal authority to monitor 
juvenile facilities. 

The state planning agency in West Virginia, the Governor's Office of Economic 

and Community Development, Criminal Justice and Highway Safety Division, through a 

mini-block procedure, passed the JJDP formula grant and all responsibilities under 

participation in that program went to the Department of Welfare. Among these 

responsibilities, of course, are included monitoring of juvenile detention and 
correctional facilities. 

When the monitoring was to begin, the Welfare Department sent a letter to all 

sheriffs and heads of juvenile detention facilities requesting their cooperation in 

the monitoring. (See attached copy of letter.) The letter was signed by both the 

SPA director and the Commissioner of Welfare. There were apparently no problems, 

though one county (MarIan County) refused to allow the monitor in the facility. 

Compatibility of Definitions: Pertinent West Virginia definitions are compatible 
wi th the OJJDP definitions. The Juvenile Facility Monitoring Survey Form and 

accompanying definitions on the backside thereof were used as the primary data" 
collection instrument. 

Selection of thE~ Monitoring Universe: No formal procedures were utilized in 
selecting the nniver:se, nor was the selection verified. 

Al1 c(mnty jails (54 of 55 counties, with Mason County having no jail), three 

forestry camps, two industrial schools and four detention centers define the universe. 

It should be noted that city jails were excluded from the universe since in 1978 
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the Welfare Department was told thot no children were held in city jails. Welfare 

staff estimate that 10-12 city jails were thus not monitored. City jails will be 

included in the monitoring universe in the future. 

ClassiHcation of the Monitoring Universe: No clear method of classifying 

the universe is apparent. When this topic (~ame up, the field monitor was told, 

" ... we are in a small state; no sophi.sticateci methods are used here." Thus, all 

jails were considered to be secure, as were all other institutions that held juve­

niles against their will. (See attached House Bill 1484 for definitions.) 

Monitoring Report Period: West Virginia selected a twelve-month report period. 

The verification review was for the calendar year 1978, which represented the fiTst 

full year of participation by West Virginia. The stated baseline period is 1976. 

West Virginia's three-year compliance date is December 31, 1981. 

It is suggested that the baseline period be changed to calendar year 1978, since 

that is the first year that data has been gathered firsthand, on-site. The 1976 

baseline data was self-repo'.!:'ted. ._---... 

Data Collection: Data collection is under the general direction of the Youth 

Services Unit of the Department of Welfare. The State Advisory Group was asked to 

assist in the monitoring. In October, 1978, a training session was held for members (' 

of the State Advisory Group, in which the monitoring form was explained in detail. "­

A letter was then sent to all juvenile detention and correctional facilities ex­

plaining the purpose of the monitoring, the information to be obtained, and the 

affiliation of the individual to collect the data on-site. The letter was signed 

by the Welfare Commissioner and the director of the SPA. Members of the State 

Advisory Group worked in te3l11S, made appointments to visit the facilities and completed 

most on-site work during the months of November and December, 1978. The SAG members 

visited all but one jail, while staff of the Welfare Department visited the juvenile 

correctional and detention facilities. All data was reported on the Juvenile 

Facility Monitoring Survey form. (See attached copies of a letter to the Community 

Research Forum explaining the above method, letter to the sheriffs requesting cooper­

ation, a list by name of monitors and assignments, and a list of all facilities in 

the classified universe.) 

Tht:~ data was not verified. 

Inspection of Facilities: Inspection of the fadJ.ities for sight and sound 

separaticm was underatken along with the monitoring and data collection during the 

last two months of 1978. 

Method of Reporting: Data was not reported to the SPA, but was compiled in a 

report by the Youth Services Unit, which was then forwarded to the OJJDP, and a 

copy sent to the SPA. 
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Vi~)lation Proced' ures . Ther' fl' f --, . e ~s no orma or ~n ormal violation procedure. 
When a violaticm is found, the Welfare Department Mtifies the State Supreme Court 

of Appeals. No proc'edure is further spelled out. The Code specifies certain rights 
that a child should have when detained, and copies of these rights are sent to all 
facilities that may detain children. 

procedures that should be followed in 
The Code, howev,er, is void of penal ties or 

the event these rights are Violated. (See 
attached Public Welfare Law of West Virginia, 1978 Supplement, Section 49-5-l6a, 
Rules and Regulations Governing Juvenile Facilities, pages 28-29.) 

Assurances Against Reclassification: The Code is the only assuranCe that a 
child will not be reclassified. P bl' W If , u ~c lIe are Law of West Virginia, 1978 Supplement, 
Sectlon 49-5-16, specifies: "(a) A child under eighteen years of age shall not be 

committed to a jailor police station except that any child over fourteen years of 

age who has been committed to an industrial home or correctional institUtion Inay 

be held in the.Juv~ni1e depa.:r-tmentI'Jf-a.-jail while awaiting transportation to the 

---l.'lS"tltution for a period not to exceed ninety-six hours; and a child over fo~rteen 
years of age who is charged with a crime which would be a felony if committed by an 

adult, may, upon an Order of the Circuit Court, be housed in a juvenile detention 

portion of a county facility, but not within sight of adult prisoners. A child 

char~ed with or found to be delinquent solely under subdivision (3), (4), or (5), 

Sectlon 4, Article 1, of this Chapter, shall not be housed in a detention or other 
facility wherein persons are detained for criminal offenses or for delinquency in­
volving offenses which would be crimes if committed by an adult, provided that a 

Ch~ld who is adjUdicated delinquent under subsection (5), Section 4, Article 1, of 

thlS Chapter, and who has violated an Order of Probation or a Contempt Order arising 
out of a proceeding wherein the child was adjudicated delinquent for an offense 
which I'louid be crimes if committed by an adult may not be housed in a detehtion or 
other facility wherein persons are detained who have not been adjudicated delinquent 
for such offenses." 

"Cb) No child who has been convicted of an offense under the adult jurisdiction 
of the Circuit Court shall be held in custody in a penitentiary of this state, pro­
vided, however, that such child may be transferred f rom a secure juvenile facility 
to a penitentiary after he shall attain the age of eighteen years, if in the judgment 

of the Commissioner of the Department of Corrections and the court which committed 
such child, such transfer is appropriate." 

The Code seems to be insufficient in and of itself to preclude the administrative 

transfe~ ~f a,juvenile. In the absence of specific legal provisions prohibiting 
reclasslf1catlon, Department policies on reclassification are needed. 
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Obstacles and Technical Assistance Needs: Few actual obstacles to monitoring 

exist in West Virginia save for the lack of staff within either the Welfare Depart­

ment or the Criminal Justice and Highway Safety Division. Three individuals within 

the ~el!are Department are concerned with administration of the OJJDP grant, and 

only one is employed £u11 time. Within the Division, there is apparently only one 

individual considered as a juvenile planner, and she has nothing to do with the 

OJJDP program except to approve the grant to the Welfare Department to enable the 

Department to carry out the administrative and programmatic tasks associated with 

the program. These "obstacles" not withstanding, the present monitoring system 

seems to be adequate. The primary problem with the present system vis-a-vis moni­

toring is that it has not been formalized, e.g., placed on paper. 

The exclusion of city jails from monitoring and inspection is an obstacle which 

will be corr~cted. 
I . 

Welfare personnel cited two common problems as the major obstacles to deinsti­

tutionalization: lack of community resources and attitudinal problems of both 

judges and law enforcement officials. Both problems are amenable to technical 

aS3istance. In the former case, a serach for hidden resources a.nd more effective 

utilization of existing resources would in all probability reduce and maybe even 

resolve the problem. Mini-training sessions with community resource personnel and 

citizen leaders would probably go a long way towards meeting this problem. Mini­

training sessions may also have an impact on attitudes and the realities of juvenile 

incarceration. 

Successful Policies and Programs: The unique aspect of West Virginia's monitor­

ing system is its utilization of members of the State Advisory Group in the required 

monitoring. This is a good idea. It is economical insofar as the cost of monitoring 

is concerned (the cost of the 1978 monitoring method over and above the cost of 

~ maintaining the full time staff person was estimated at $1,000); it is educational 

insofar as the intent of the SAG is concerned (e.g., it stimulates personal involve­

ment and interest, such that the group takes its work seriously and is not simply 

a rubber stamp for approving staff actions.) 

Staff of the Welfare Department maintain that the day-treatment programs are 

the most successful in terms of providing alternatives to or precluding the possi­

bility of institutionalization. Five such programs were funded during fiscal year 

1978. These projects and their effectiveness are assessed in the Annual Report: 

Programs and Services for Children and Youth. (See pages 9 and 10, attached.) 

Monitorillg Strengths and Weaknesses: In some states the absence of authority 

( 

( 

to monitor, the absence of a specific list of potential monitoring universe facilities, 
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and a process for classifying juvenile detention and correctional facilities would 

be definite weaknesses, but this doe5 not seem to be the case in West Virginia. 

The actions taken by the staff along with the use of compatible definitions and 

sound monitoring, data collection and inspection methods, seem to make monitoring 

work. 
The exclusion of city jails from the classified universe and the absence of 

specific violation procedures are weaknesses which should be corrected. 

In our opinion, the system works for West Virginia. 

Verification Problems: The Youth Services Unit staff cooperated with our field 

monitor and we did not encounter any specific problems in verification of this 

system. 

Facility Data Verification: Visits were scheduled to facilities in Clay, 

Fayette, Gilmer, Harrison, Kanawha and Raleigh Counties. Six county jails and one 

detention home were visited in these six counties. The West Virginia Industrial 

School for Girls at Salem, West Virginia was also visited . 

. All six jails were secure and, according to the state report, all'held adults 

and juveniles during the past twelve months. Our verification review showed only 

four of these jails held children during the past twelve month:s. The state reported 

48 accused status offenders held over 24 hours during the report period. According 

to the state, only three of the jails provided adequate sight .and sound separation 

and 24 children were inadequately separated during the report Jperiod. Our field 

monitor found that only one jail providing adequate separation and three of the 

jails no providing adequate separation held 98 children during the report period. 

The one detention home is secure. This facility only holds juveniles. The 

state reported that this facility held 10 accused status offenders over 24 hours 

during the report period and no adjudicated status offenders. Our verification 

review found no status offenders were held. 

The West Virginia Industrial Home for Girls is a minimum-security facility for 

female juveniles. No status offenders were held during the report period. It is 

interesting to note that this facility had an average daily population ranging 

between 70 and 80 girls before the commitment of status offendE~rs was prohibited. 

Now the average daily population is around 18. 

Field Monitor: Mr. Frederick Howlett served as Field Monitor for the West 

Virginia verification review. The on-site work was conducted ~Iarch 10 through 13, 

1980. 

Verification Summary: While a number of necessary moni tOl~ing system ingredients, 

such as authority to monitor, selection of a potential universe, planned classifica-
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tion of facilities, and set violation procedures are missing in West Virginia, the 

steps taken in this sta.te's first report year seem to be sufficient to establish 

an adequate statewide monitoring system. 

(.1' 

The absence of authority to monitor was ha.ndled by an effort, which was effective, 

to s6ek and obtain cooperation. The facilities monitored seem to include, with the 

exception of ten or twelve city jails, all facilities that should have been covered. 

The city jails will be added. Data was collected and facilitie5 inspected with 

the assistance of State Advisory Group members. These and other steps taken in 

West Virginia serve as the foundation for an adequate statewide monitoring system. 

RECOMMENDATIONS 

In an effort to improve the juvenile detention monitoring system, the following 

recommendations are presented for consideration: 

1. Authority to monitor--Specific legal authority for the SPA or another 

appropriate state agency to monitor should be established through legislation or by 

executive order. The authority should be broad enough to allow the agency to require ( .. 

the maintenance of required records, to collect data, to require reports, to inspect ' 

for separation compliance, and to order violations to be corrected. 

The monitoring agency should have authority to require all facilities that 

might hold children in secure custody to maintain uniform juvenile admission/release 

records on forms prepared and supplied by the agency. The facilities should also 

be required to submit duplicate copies of the records at designated times to the 

monitoring agency. 

The authority should also provide for inspection of facilities to determine if 

sight and sound separation is provided and require the agency to cite those facilities 

not in compliance and use realistic sanctions, including closing the facility to 

children to correct and eliminate violations. 

2. Classification of faci1ities--All facilities which might hold children in 

secure custody should be classified as a juvenile detention or correctional facility ( ~ 
and should be monitored. All jails, lockups, detention facilities, and training 
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'1'" 
..... 0.-' 

7 

schools should be so classified and monitored regardless of policies or announced 

practices regarding the holding of children or existing laws which prohibit the 

admission of children to the facilities. 

3. Data collection--Uniform juvenile admission/release report forms should 

be developed which include all necessary monitoring data for use by all facilities 

which might hold children in secure custody. 

Duplicate copies of each facility's monthly admission/release records should 

be submitted to the monitoring agency by each facility within a set number of days 

following the end of each month. 

Since, under this plan, actual copies of admission/release records would be 

available for monitoring, the need for on-site verification could be reduced to a 

sample, on-site check to insure that the records are complete and factual. Such 

verification could take place during the inspection. 

4. Offense data--Efforts should be made to u~bta1'n 'th th h e1 er roug legislation 

or the rules of court, a provision that prohibits the admission of a child to a 

secure facility unless a specific offense 3 preferably the most serious offense 

alleged, is known and entered on the admission/release record. Entries such as, 

"hold for judge", "hold for court", "contempt", "bench warrant", "probation violation", 

etc., should not be allowed unless the offense is also shown. This is necessary 

for the protection of the facility staff and is essential for monitoring. 

5. Violation procedures--Violation procedures should be established which 

include a clear description of the sight and sound separation required and the actions 

which may be taken if inadequate separation is found. The procedures should be made 

available in printed form to all fac1'11' t1' es h' h 'h 'h w 1C m1g t old children in secure 

custody. 

6. Assurance against reclassification--The code should be reviewed and, as 

necessary, amended to provide adequate protection against reclassification. The 

required protection might be provided by established policy of the Department of 

Public Welfare . 
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STATE _ West Virginia 
Total Number of Status Offenders/Non-Offenders 

Held in Violation of 223(a)(12) 

~'F~A~C~I~L~IT£y~ ____________ +-_______ SMR __________ -i VER 

Clay County 
Clay COtm ty Jail 
Clay, WV 

Fayette County 
Fayette County Jail 
Fayetteville, WV 

Gilmer County 
Gilmer County Jail 
Glenville, VW 

Harrison County 
Harrison County Jail 
Clarksburg, WV 

West Virginia Industrial 
Home for Girls 

Salem, WV 

Kanawha County 
Kanawha County Jail 
Charleston, WV 

Kanawha Home for Children 
Dunbar, WV 

Raleigh County 
Raleigh County Jail 
Beckley, WV 

o o 

2 o 

o 1 

28 9 

o o 

o o 

10 o 

o o 

Provide Adequate 
Separation 

SMR VER 

No No 

No No 

Yes No 

Yes Yes 

N.A. N.A. 

No No 

N.A. N.A. 

Yes N.A. 
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This report deals with the process used to monitor juvenile detention and 

correctional facilities in Wisconsin and the data collected to demonstrate 

compliance with Section 223a(12)(13) of the Juvenile Justice and Delinquency 

Prevention Act. The on-site assessment in Wisconsin was conducted by Jerry Klein. 

COMPLIANCE MONITORING SYSTEM 

The Wisconsin Council on Criminal Justice, 122 West Washington Avenue, 

Madison, Wisconsin, ,is the state agency for monitoring. Within the agency, 

monitoring responsibility rests with Ms. Barbara Franks., Compliance Monitor. 

Authority to Monitor: The SPA was established by Executive Order No. 5 in 

January, 1968. Subsequently, the agency was legislatively established by S.14.27 

of the Wisconsin Statutes, laws of 1977. Under Wisconsin laws 46.03(6)(a) and 

46.16(6), the Department of Health and Social Services Division of Corrections 

is mandated under its jail inspection program to monitor compliance with the 

separation requirement. Responsibility of the Division of Corrections to monitor 

juvenile detention Js set forth under the Administrative Code of the Department 

of Public Welfare--Department of Corrections, 1.19. 

Compatibility of Definitions: The revised Wisconsin Children's Code seems 

to be compatible with the JJDP Act of 1974 and the OJJDP guidelines. Section 

48.12 of the Code includes only violations of federal and state criminal laws in 

the definition of delinquency. Section 48.13 describes the status offenders as 

children in need of protection or services. Section 48.208 makes it clear that 

status offenders would not be held in secure det.ention except for reasons of 

prote.'.!tive custody and/or unless they have run away from placement in a non-secure 

setting. There does not ;Jeem to be clear agreement about secure confinement of 

status offenders. While in most cases secure detention is unlikely, by law it 

is possible only if a status offender has run away from a non-secure setting or 

if the juvenile allegedly commits a delinquent act while under the non-secure 

order. In the latter instance, the child would no longer be a status offender. 

Section 48.345 prohibits status offenders from being transferred to the 

Department of Corrections. The separation of adults and juveniles when both are 

held in the same secure facility is dealt with in Section 48.209 and complies 

completely with the OJJDP guidelines. 
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Selection and Classification of the Monitoring Universe: Jails and lockups 

were easily identified through a Division of Corrections booklet listing all 

facilities. Every county Ja was v s e. " il i it d Twelve lockups were selected for 

on-site visits. These twelve lockups housed 75 percent of the children held 

in lockups. 

Private institutions and group homes were identified through the Association 

of Wisconsin Child Care Institutions and Clini Care. None of these facilities 

t None Of the facilities fell within were visited but questionnaires were sen . 

the Act because of size, non-secure status or community-based status. One 

hospital did have a secure unit. 

Given the thoroug ness 0 e L h f th selectl'on p~ocess, it is reasonable to believe 

the selection was complete. 

The SPA used the OJJDP definitions and guidelines to classify all facilities. 

With the exception of private institutions, on-site visits were made to all 

facilities. Based on the staff findings, the facilities were either classified 

as juvenile detention and correctional facilities, or were removed from the 

universe. 

Data Collection: Originally, Wisconsin's report period was one full year. 

However, on November 18, 1978, a revised Children's Code became effective, which 

included provisions for the removal of status offenders from secure detention. 

The report period was changed to six weeks, running fr.'om November 18 through 

December 31 in order to reflect the impact of the revised Code. Data c)llected 

for this six-week period in 1978 was used by our field monitor for this verifi­

cation. Data for 1979 was being collected at the time the field monitor was 

conducting the on-site verification of 1978 data. 

Monitoring and data collection are done by thE! Department of Health and 

Social Services, Division of Corrections through grants provided by the SPA. 

Questionnaires are sent to the facilities. With the exception of police lockups, 

d i t if the data submitted. all facilities are visite on-s te 0 ver y 

The above data collection method was applic.able for 1978. The methodology 

use the data collection services of a contract consultant. as been modified to 

"li i Jails, detention centers and lockups are in-Inspection of FaCl t es: 

spected annually by the Division of Corrections. The state is divided into 

regions with a jail inspector for each region. Our field monitor was impressed 

with the frequency of both formal and informal inspections, and the thorough 

The J'ail inspectors assume an important role in monitoring inspection reports. 
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for compl:i.ance with Section 223(a) (13) of the JJDP Act. Separation data is 

collected and recorded by all jail inspectors for submission to the SPA. 

3 

Method of Reporting: The data and information collected by on-site visits 

is submitted to the SPA where the results are placed in the computer. It is 

not known if the jail inspectors forward information to the SPA. The annual 

monitoring report is prepal:ed by SPA staff and submitted to the OJJDP. There 

does not seem to be a wide distribution of the annual report within the state. 

Violation Procedures: At the present time there are no established viola­

tion procedures nor are there sactions or a legal base on which the SPA may act 
to eliminate violat.ions. 

Assurances ~gainst Reclassification: The new Children's Code seems to 

provide suffici.ent protection against reclassification. The Code requires' the 

least restric.tive alternatives for all juvenile offenders. 

Summa~y of Assessment: In Some locales there have been problems in obtaining 

access to the facility records or to facilities. This problem continues to date. 

From the facility records it is not always possible to determine what the 

real charge is. This is especially true when running away is the alleged offense. 

The SPA must seek funds on a year-to-year basis to monitor for compliance. 

The lack of a permanent data retrieval system causes delays and leaves in doubt 

the earnestness of the state in determining compliance. 

Compliance with the separation requirements of the JJDP Act is extremely 

difficult in smaller jails. The cost of placing juveniles in the facilities of 

neighboring co~~~ies is prohibitive. Of course, renovation of eXl,sting facilities 

is also expensive. Our field monitor was surprised at the efforts made by many 

to renovate in order to comply with the Act. Alternatives to jail incarceration 
should be studied. 

The most dramatic impact has resulted from the passage of the new Children's 

Code in November, 1978. For example, in 1979 the Milwaukee County Detention 

Center averaged less than 40 youths per day. Two to three years ago this facility 

averaged 140 to 150 children per day. The new Code also has had considerable 

impact in the area of separation. Many counties with inadequate facilities are 

either building new faCilities, renovating present facilities, or plaCing 
juveniles in adequate neighboring facilities. 

The jail inspection program seems to be conSistent and thorough. While it 

does not seem to have needed enforcement sactions, its recommendations are taken 

seriously. Extremely expensive renovations and other improvements such as the 
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installation of a television monitoring system are being made in the Milwaukee 

County Jail to comply with standards. 

The Children's Code Revision and Tra !_ning _~~al prepared by the Youth 

Policy and Law Center, Inc. is considered an excellent tool in educating at all 

levels in the use of the Code. 

Authority to monitor is adequate. The classified universe seems fairly 

complete" The 'monitoring grants and jail inspection program insure fair compliance 

with the Act. On-site verification of data takes place for most facilities. Com­

patible definitions are used and the Code seems to provide adequate protection 

against reclassification. These are strengths. 

There seems to be two major weaknesses. The lack of funding for a permanent 

monitoring system under the Division of Corrections seems to hamper the full 

development of the mon~toring system. The absence of written violation procedures 

and legal authority to impose sanctions when violations occur weakens the moni­

toring results. 

COMPLIANCE DATA VERIFICATION 

Visits were scheduled to facilities in Adams, Columbia, Dane, Fond-du-Lac, 

Iowa, Milwaukee, Sauk and Sheboygan Counties. The Kettle Moraine Institution, 

originally scheduled to be visited, was excluded since it does not hold juveniles 

now. In these counties eight jails, two lockups, and t~vo detention centers were 

visited. 

All jails and lockups are secure. According to the state monitoring report, 

seven of these facilities held both juveniles and adults during the past twelve 

months. Our verification showed that nine of the ten held juveniles and adults. 

Four accused status offenders were held over 24 hours in two of these facilities 

during the report period. This was verified. The state fDund that the seven 

facilities that held juveniles provided adequate separation. Our review found 

that seven of the nine facilities that also held children provided adequate 

separation. No children were inadequately separated during the report period. 

The two detention homes visited were secure and both only held juveniles. 

According to the state monitoring report, seven accused status offenders were 
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held over 24 hours in one of these facilities during the report period. This 

was verified. 

It should be noted that the Milwaukee County Detention Center did not house 

status offenders during the report period. 

Wisconsin has developed a statewide monitoring system. In almost all counties 

great effort was made to avoid locking these youths in secure areas. Shelter 

care facilities are now available in several of the counties. 

Separation of juveniles and adults in secure facilities, while mandated by 

law, is more difficult to achieve because of the physical limitations of the 

facilities. Still there was a general awareness of the law and most facilities 

were taking the steps necessary to insure separation or minimize contact. 

The dramatic decrease in the Milwaukee County Detention Unit population and 

the near absence of youths in the facilities visited suggests that the new Code 

has had an impact and its emphasis on the least restrictive alternatives seems 

to be working. App~oximately 40 of Wisconsin's 72 counties have developed 

shelter. care facilities as a non-secure alternative for placement of juvenile 

status offenders. 

RECOMMENDATIONS 

In an effort to improve the juvenile detention monitoring system, the follow­

ing recommendations are presented for consideration. 

1. Use of monitoring authority--Since specific authority to monitor is 

available, it should be used to require all facilities which might hold children 

in secure custody to maintain uniform juvenile admission/release records on forms 

prepared and supplied by the monitoring agency and to require ea.ch facility to 

submit a duplicate copy of each month's report form to the monitoring agency. 

2. Monitoring report period--The report period for all facilities should 

be twelve months. 
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3. Data colle..c.efon--Uniform juvenile ndmi.ssion/re1ease record forms 

should be developed which include all necessary monitorinA data for use by all 

facilities which might hold chi.ldre.n in secure custody. 

Duplicate copies of each facility's monthly admission/release records 

should be submitted to the monitoring agency by the facility within a set number 

of days following the end of ~.'H"ch month. 

Since, under this plan, actual copies of admission/release records would be 

available for monitoring, the!: need for on-site verification could be reduced to 

a sample, on-site check to itlsure that the records submitted are complete and 

factual. Such verification could take place during the inspection. 

4. Violation procedures--Vio1ation procedures should be established which 

{nc1ude a clear description of the sight and sound separation required and the 

actions which may be taken if inadequate separation is found. The procedures 

should be made available in printed form to all facilities which might hold 

children in secure custody. 
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STATE - WISCONSIN 

FACILITY 

Ada! ,s County 
Ade .os County Jail 
Pr~endshipt WI 

golumbia County 
Columbia County Jail 
Portage, WI 

Dane County 
Dane County Jail 
Madison, WI 

Dane County Detention 
Madison, WI 

Ford du Lac County 
Ford du Lac Jail 
Ford du Lac, WI 

Iowa County Jail 
Dodgeville, WI 

Milwaukee County 
Milwaukee County Jail 
Milwaukee, WI 

Milwaukee County Detenti(n 
Milwaukee, WI 

Milwaukee Mid-City Locku! 
District til 

Milwaukee, WI 

West Allis Police Dept. 
West Allis, WI 

Sauk County 
Sauk County Jail 
Baraboo, WI 

Sheboygan County 
Sheboygan County Jail 
Sheboygan, WI 

Total Number of Status Offenders/Non-Offenders 
Held in Violation of 223(a)(12) 

SMR VER 

1 1 

o o 

o o 

7 7 

3 3 

0 0 

0 0 

0 0 

NA NA 

0 0 

0 Records Not Available 

0 0 

Provide Adequate 
Separation 

SMR VER 

Yes Yes 

Yes Yes 

NA NA 

NA NA 

Yes Yes 

Yes Yes 

NA Yes· 

NA NA 

NA NA 

Yes Yes 

Yes Yes 

Yes 
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STATE AGENCY RESPONSES TO PRELIMINARY REPORTS 

An important aspect of this assessment and verification effort was a review 

by state monitoring officials of a preliminary draft report following the comple-

tion of on-site inspection and survey activities. This review was important both 

to ensure the accuracy and completeness of the assessment and maximize the provision 

of technical assistance to refine the compliance monitoring prO~~S5 used in each 

state. 

A preliminary report was presented to each state at a seri~s of ref~~,onal 

workshops held in August and September of 1980. The preliminary reports were 

discussed and analyzed in individual review sessions by SPA and SAG officials 

and the appropriate OJJDP State Representative. Following this informal review, 

a copy of the preliminary report was formally submitted to the Executive Director 

of each State Planning Agency, and written comments were requested if any changes 

in the report were deemed necessary. Eight states requested clarification and 

revisions in their reports. Copies of these letters are attached. Where appro-

priate, revisions were made to the state summary reports as they appear in the 

appendix. 
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Monday 

o. 

AGENDA AND PARTICIPANT ROSTER 
OJJDP STATE MONITORING WORKSHOPS 

August 18-20, 1980 
August 25-27, 1980 
September 15-17, 1980 
September 22-24, 1980 

Chicago, Illinois 
Baltimore, Maryland 
Nashville, Tennessee 
San Francisco, California 

1:00-5:00.p.m. General Session 
This session involved State Planning Agency and State 
Advisory Group representatives in a general session 
with OJJDP officials. Information was presented on 

Tuesday 

8:00 a,m.-5:00 p.m. 

Wednesday 

the 1980 Reauthorization and Amendments, administrative 
regulations, and compliance monitoring policy and 
procedures. Questions and answers were fielded by 
OJJDP staff. 

Workshop Sessions 
I. Monitoring Guidelines--Doyle Wood, OJJDP 

II. Monitoring Practices--Jim Brown, CRC 

III. Review of Preliminary Assessment and Verification 
Report--State Representative, OJJDP 

IV. Removal of Juveniles from Adult Jails and Lockups: 
The Pennsylvania Experience: Thomas Halloran, 
Community Advocate Unit-Youth Project, Office of 
the Attorney General 

V. Deinstitutionalization and the Liability of Public 
Officials--Mark Soler, Youth Law Center, San 
Francisco, California 

8:00 a.m.-12:00 p.m. Workshop Sessions 

1:00-2:00 p.m. 

The Tuesday workshop sessions were continued through 
noon to allow each participant to attend each of the 
sessions. 

General Session 
This session involved a wrapup and general discussion 
of issues and oustanding problems which need to be 
addressed by OJJDP and/or state officials. 
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Linda Abram 
Community Research Forum 
University of Illinois 
at Urbana·-Champaign 

505 East Green Street 
Suite 210 
Champaign IL 61820 
217/333-0443 

TerT)' Lf~e Andrews 
Executive Office of Staff 
Se;rvices 

Kentucky Department of 
Justice 

State Office Building Annex 
Second Floor 
Frankfort KY 40601 
502/564-3251 

Barbara B. Applegate 
1321 Morningside Circle 
Savannah TN 38372 
901/925-4326 

Stuart Arnett 
CJPA 
PO Box 3760 
Pago Pago, American Samoa 
overseas 633-5221 

David Attridge 
Council on Criminal 
Administration 

255 South Third East 
Salt Lake City UT 34111 
801/533-7793 

Kirby Awagain 
Louisiana Commission on 

Law Enforcement 
1885 Wooddale Boulevard 
Room 615 
Baton Rouge LA 70806 
504/925-4432 

ROSTER OF PARTICIPANTS 
1980 OJJDP MONITORING WORKSHOPS 

Keith Bardellini 
Freshman and Mulvaney 
1800 Financial Square 
600 B Street 
San Diego CA 92101 
714/238-1010 

Kathy Barke 
Governor's Committee on 
Criminal Administration 

Second Floor 
503 Kansas Avenue 
Topeka KS 66603 
913/296-3066 

Beth Bauserman 
616 South Terrace 
Huntingtom WV 25706 
304/522-3052 

Jacquelyn Blasi 
Massachusetts Council on 
Criminal Justice 

110 Tremont Street 
Fourth Floor 
Boston MA 02108 
617/727-7096 

Richard Bleam 
Governor's Committee on 
Criminal Administration 

Second Floor 
503 Kansas Avenue 
Topeka KS 66603 
903/296-3066 

Cheryl Bowyer 
Department of Economic and 
Community Affairs 

5500 North Western 
Oklahoma City OK 73118 
405/840-2811 

Jim Brown 
Community Research Forum 
University of Illinois 
at Urbana-Champaign 

505 East Green Street 
Suite 210 
Champaign IL 61820 
217/333-0443 

Joyce Brown 
Division of Justice and 

Crime Prevention 
8501 Mayland Drive 
Richmond VA 23229 
804/281-9276 

William Brown 
Alabama Law Enforcement 

Planning Agency 
2863 Fair1ane Drive 
Building F,Suite 49 
Executive Park 
Montgomery AL 86116 
205/832-6830 

Barbara Burnett 
6133 South 2300 East 
Salt Lake City UT 84121 
801/277-1407 

Timothy Bynum, Ph.D. 
School of Criminal Justice 
Baker Hall 
Michigan State University 
East Lansing MI 48824 
511/355-6603 

Caroline S. Campbell 
Arkansas Crime Commission 
1515 Building, Suite 700 
Little Rock AR 72202 
501/371-2911 

A. L. Carlisle 
21 Maple Lane 
Cape Elizabeth ME 04107 
;207/799-7927 

Drucilla Carpenter 
Bureau of Criminal Justice 
Assistance 

530 Carlton Building 
Tallahassee FL 32301 
904/488-8016 
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Marjorie Chilcote 
Compliance and Monitoring 
Subconuni ttee 

3610 NW Van Buren Avenue 
Corvallis OR 97330 
503/752-4003 

Lewis Childers 
PO Box 52 
Ona WV 22545 
304/348-5385 

Helen Connelly 
Arthur D. Little, Inc. 
1735 Eye Street NW 
Washington DC 20006 
202/223-4400 

Brooks Cooper 
417 Wisdom 
Jackson TN 38301 
901/424-2011 

Marshall Cooper 
Girlstown USA 
Whiteface TX 79379 

Kathy Costin 
Office of Juvenile Justice 

and Delinquency Prevention 
633 Indiana Avenue NW 
Washington DC 20531 
202/724-7772 

Salvatore D'Amico 
Superior Court-Juvenile 
Matters 

101 Lafayette Street 
Hartford CT 06106 

John Dantis 
Administrative Office of 
the Courts 

New Mexico Supreme Court 
Building 

Santa Fe NM 87501 
505/827-2771 

Elizabeth Daum 
Community Rcsearch Forum 
University of III inoi s 
at Urbana-Champa:i.gn 

505 East Green Street 
Suite 210 
Champaign IL 61820 
217/333-0443 

Glenn Davis 
Law Enforcement Planning 
Conunission 

PO Box 3807 
St. Thomas VI 00801 
809/774-6400 

Betty Deimel 
Division of Youth Services 
401 Glenwood Avenue 
Raleigh NC 27603 
919/733-3011 

Joseph DeJames 
Juvenile Detention and 

Monitoring Unit 
Department of Corrections 
Whi ttlesey Road 
PO Box 7387 
Trenton N.J 08628 
609/984-6539 

Donald DeVore 
Montgome:ry County Youth 
Center 

540 Port Indian Road 
Norristown PA 19404 
215/631-1893 

Terry Donahue 
Office of Juvenile Justice 

and Delinquency Prevention 
633 Indiana Avenue NW 
Washington DC 20531 
202/724-7772 

David Donaldson 
Community Advocate Unit 
Room 110 
Philadelphia State Office 
Building 

Philadelphia PA 19130 
217/238-7351 
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Susan Macaluso Doty ( 
Puerto Rico Crime Commission 
GPO Box 1256 
Hato Rey PR 00936 
809/783-0398 

Alex Douds 
c/o Department of SRS 
Waterbury VT 05676 
802/241-2250 

Bert Edwards 
Division of Youth Services/DHR 
618 Ponce de Leon Avenue NE 
Atlanta GA 30308 
404/894-4573 

Nancy Eisenbrandt 
Tennessee Law Enforcement 

Planning Agency 
4950 Linbar Avenue 
Nashville TN 37211 
615/741-3521 

Pam Fenrich (=_ 
Arthur D. Little, Inc. 
1735 Eye Street NW 
Washington DC 20006 
202/223-4400 

Robert Forney 
Juvenile Justice Advisory 

Group 
11 Parkwood Drive 
Augusta ME 04330 
207/289-3361 

Barbara Franks 
REAPS Section 
Wisconsin Council on 

Criminal Justice 
122 West Washington Avenue 
Madison WI 53702 
608/266-0357 

Coleman Gilbert 
Executive Office of Staff 
Services 

Kentucky Department of Justice 
State Office Building Annex 
Seci)nd Floor C" C-"", 

Frankfort KY 40601 
502/564-3251 :0::... 
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Ted Glenn 
Box 326 
Kolonia, Ponape 
Eastern Caroline Islands 
TIPI 96941 

Richard P. Good 
Indiana Prosecuting Attorneys 
Council 

219 North Senate Avenue 
Indianapolis IN 46202 
317/232-1836 

Jim Gould 
Office of Juvenile Justice 

and Delinquency Prevention 
633 Indiana Avenue NW 
Washington DC 20531 
202/724-7772 

Cheryl Grant 
Suite 2125 
1014 Vine Street 
Cincinnati OH 45202 
513/721-6546 

Rusty Grisham 
Arkansas Crime Commission 
1515 Building, Suite 700 
Little Rock AR 72202 
501/371-2910 

Linda Gustafson 
11051 34th Street North 
Lake Elmo MN 55042 
612/296-6580 

Lillian G. Hall 
JJDP Advisory Committee 
Box 60 
Rosemont NJ 08556 
609/695-1492 

Thomas Halloran 
Community Advocate Unit--
Youth Project 

906 Fifth Avenue 
Second Floor 
Pittsburgh PA 15219 
412/922-8400 

Carl Hamm 
Office of Juvenile Justice 

and Delinquency Prevention 
633 Indiana Avenue NW ' 
Washington DC 20531 
202/724-7772 

Sherwood Hara 
Family and Adult Probation 
Services 

Fifth Circuit Court 
3059 Umi Street 
Lihue, Kauai HI 96766 
808/245-4313 

Robert Harrington 
Juvenile Services 

Administration 
201 West Preston Street 
Baltimore MD 21201 
301/ 383-7255 

Sam Haskins 
404 State Office Building 
Nashville TN 37219 
615/741-3069 

Andy Hauty 
Criminal Justice Planning 

Commission 
4th Floor 
State Office Building 
820 North French Street 
Wilmington DE 19801 
302/571-3538 

Ida Hawkins 
820 North 23rd 
Coeur d'Alene 10 83814 
208/664-3730 

Jerry Hawkins 
Region IV Criminal Justice 
114 Tucker Street 
Kingman AZ 86401 
602/753-6247 

Erwin Heinzelman 
Wisconsin Council on 

Criminal Justice 
436 West Wisconsin Avenue 
Milwaukee WI 53203 
414/271-2512 
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Vicente Hernandez 
113 Washington Avenue 
Santa Fe NM 87501 
505/827-5222 

James P. Heuser 
2001 Front Street NE 
Salem OR 93710 
503/378-4346 

Joe Higgins 
Arizona State Justice 

Planning Agency 
4820 North Black Canyon 
Phoenix AZ 85017 
602/255-5466 

Kenneth Hine~ 
104 Chestnut Hill Lane West 
Reisterstown MD 21136 
301/321-3631 

Vince Hoffman, Ph.D. 
School of Criminal Justice 
Baker Hall 
Michigan State University 
East Lansing MI 48824 
517/355-6603 

Doris E. Howard 
420 7th Street NW 
Washington DC 20004 
202/727-6554 

George Howard 
7171 Bowling Drive, Suite 210 
Sacramento CA 95823 
916/322-5703 

Carle Jackson 
Louisiana Commission on 

Law Enforcement 
1885 Wooddale Blvd. 
Room 615 
Baton Rouge LA 70806 
504/925-4440 

Elizabeth Jameson 
Youth Law Center 
693 Mission Street 
Seventh Floor 
San Francisco CA 94105 
415/543-3379 
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Joseph Jenkins 
Department of Criminal 
Justice 

Marshall University 
Huntington WV 25703 
304/696-3196 

Gaye Johnson 
Arkansas Crime Commission 
1515 Building, Suite 700 
Little Rock AR 72202 
501/371-2916 

Sherry Johnson 
Tennessee Law Enforcement 

Planning Agency 
4950 Linbar Drive 
Nashville TN 37211 
615/741-3521 

Tim Johnson 
Office of Juvenile Justice 

and Delinquency Prevention 
633 Indiana Avenue NW 
Washington DC 20531 
202/724-7772 

Candice Kane 
Illinois Law Enforcement 
Commission 

120 South Riverside Plaza 
Chicago IL 60606 
312/454-1560 

Jim Kane 
Criminal Justice Planning 
Commission 

4th Floor 
State Office Building 
820 North French Street 
Wilmington DE 19801 
302/571-3538 

Jamie Katz 
Standards and Inspections 
113 Washington Avenue 
Santa Fe NM 87501 
505/827-5222 

James Kester 
Criminal Justice Division 
411 West 13th Street 
Austin TX 78701 

[I i 

Laraine Koga 
State Law Enforcement 

Planning Agency 
Kamamalu Building, Room 412 
250 South King Street 
Honolulu III 96813 
808/548-3800 

Beverly Kries 
Council for Community 
Services 

229 Waterman Street 
Providence RI 02906 
401/861-5550 

Nancy Kujawski 
Office of Juvenile Justice 

and Delinquency Prevention 
633 Indiana Avenue NW 
Washington DC 20531 
202/724-7772 

Ron Laney 
Office of Juvenile Justice 

and Delinquency Prevention 
633 Indiana Avenue NW 
Washington DC 20531 
202/724-7772 

Sheldon Lehner 
Office of Juvenile .Justice 

and Delinquency Prevention 
633 Indiana Avenue NW 
Washington DC 20531 
202/724-7772 

Richard Lindahl 
113 Washington Avenue 
Santa Fe NM 87501 
505/827-5222 

Larry Linke 
PO Box 1041 
Jefferson City MO 65102 
314/751-3432 

Bob Lockridge 
2001 Front Street NE 
Salem OR 97310 
503/378-8106 
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William Lovett l 
Office of Criminal Justice 
Lewis Cass Building 
Lansing MI 48903 
517/373-3992 

Dorothy Mabry 
Project Unity 
130 West Academy 
Canton MS 39046 
601/859-1384 

Nancy Marro 
26 West Elm Street 
Littleton NH 03561 
603/271-3601 

William Martin 
Judge, 307th Judicial District 
PO Box 8 
Longview TX 79601 

Orlando Martinez 
Division of Youth Services 
4255 South Knox Court 
Denver CO 80236 (" 
303/789-1822 

John Mason 
New Hampshire Crime Commission 
169 Manchester Street 
Concord NH 03301 
603/271-3601 

Jonas Mata 
Community Research Forum 
University of Illinois 
at Urbana-Champaign 

505 East Green Street 
Suite 210 
Champaign IL 61820 
217/333-0443 

Yvonne McBride 
Office of Criminal Justice 
Edgar Brown Building 
1205 Pendleton Street 
Columbia SC 29201 
803/758-8940 
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Carol McBroom 
Iowa Crime Commission 
Lucas State Office Building 
Des Moines IA 50319 
515/281-8838 

Barbara McDonald 
Illinois Law Enforcement 
Commission 

120 South Riverside Plaza 
Chicago IL 60606 
312/454-1560 

Jace1yn McDonald 
Office of Criminal Justice 
Edgar Brown Building 
1205 Pendleton Street 
Columbia SC 29201 
803/758-8940 

Barbara McPherson 
Criminal Justice Planning 
Pouch KJ 
Juneau AK 99811 
907/465-3591 

Kathleen Mcquade 
New Hampshire Crime 
Commission 

169 Manchester Street 
Concord NH 03301 
603/271-3601 

Ronald Mcqueen 
102 North Quince, MS: GF-Ol 
Olympia WA 98504 
206/753- 2235 

Deborah Miller 
224 Lexington Avenue 
Jackson TN 38301 
901/424-2011 

Eugene Minietta 
Youth Programs. Inc. 
416 Summerlin Avenue 
Orlando FL 32801 
305/896-0171 

Ralph Monsma 
Office of Criminal Justice 
Second Floor 
Lewis Cass Building 
Lansing MI 48913 
517/373-3992 

Dick Moore 
Iowa Crime Commission 
Lucas State Office Building 
Des Moines IA 50319 
515/281-8838 

Sean G. Mullin 
Massachusetts Council on 
Criminal Justice 

110 Tremont Street 
For,?th Floor 
Boston MA 02108 
617/727-7096 

Mark Myrent 
Illinois Law Enforcement 
Commission 

120 South Riverside Plaza 
Chicago IL 61820 
$12/454-1560 

Steve Nelsen 
Board of Crime Control 
303 Nor.th Roberts 
Helena MY 59601 
406/449-3604 

James Nixon 
Cambridge Division-District 

Court 
Middlesex County Courthouse 
East Cambridge MA 02141 
617/494-4350 

Janice Neville 
Connecticut Justice 
Commission 

75 Elm Street 
Hartford CT 06115 
203/566-3500 

Kathleen Neylan 
129 South Main 
PO Box 194 
Elkader IA 52043 
319/245-1561 

Del NOit·}~hway 
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Guam Criminal Justice 
Planning Agency 

PO Box 2950 
Agana, Guam 96910 
overseas 472-8781 

Robert Notestine 
Office of Criminal Justice 
Services 

PO Box 1001 
Columbus OH 43215 

Mary O'Connell 
MCJPM 
11 Parkwood Drive 
Augusta ME 04330 
207/289-3361 

James Oleson 
Juvenile Advisory Council 
629 South Alkire 
Lakewood CO 80228 
303/795-4897 

Linda O'Neal 
Tennessee Law Enforcement 

Planning Agency 
4950 Linbar Drive 
Nashville TN 37211 
615/741-3521 

Brenda Patterson 
VCAJ 
149 State Street 
Montpelier VT 05602 
802/828-2351 

Barbara Perocchi 
84 Holland Avenue 
Albany NY 12208 
518/473-1766 
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Chris Perrin 
Georgia Justice Center 
Suite 500 
84 Peachtree Street 
Atlanta GA 30303 
404/656-7171 

Frank Porpotage 
Office of Juvenile Justice 

and Delinquency Prevention 
633 Indiana Avenue NW 
Washington DC 20531 
202/724-7772 

Jack Pransky 
VCAJ 
149 State Street 
Montpelier VT 05602 
802/828-2351 

Mary L. Pretz 
Pennsylvania Attorney 
General's Office 

Community Advocate Unit 
906 Fifth Avenue, 2nd Floor 
Pittsburgh PA 15219 
412/565-7791 

Susana Prosperi-Giwes 
Puerto Rico Crime Commission 
GPO Box 1256 
Hato Rey PR 00936 
809/783-0398 

Brandt Pryor 
Community Research Forum 
University of Illinois 
at Urbana-Champaign 

505 East Green Street 
Suite 210 
Champaign IL 61820 
217/333-0443 

Don Rademacher 
Town and Country 
Professional Building 

97 West Bee Cave Road 
Room 24 
Austin TX 78746 
512/327-4352 

John Ransburg 
Graphic Arts Bu:i lding 
Fourth Floor 
215 North Senate Avenue 
Indianapolis IN 46202 

Yvonne Rawls 
Graphic Arts Bui.lding 
215 North Senate Avenue 
Indianapolis IN 46202 
317/232-1247 

Charles Reina 
Superior Court, Juvenile 

Matters 
101 Lafayette Street 
Hartford CT 06115 

David Richart 
Ki;ntucky Youth Advocates, 

Inc. 
2024 Woodford Place 
Louisville KY 40205 
502/459-7751 

Bill Riley 
Board of Crime Control 
303 North Roberts 
Helena MT 59601 
406-449-3604 

James Roberts 
Division of Justice Hnd 
Crime Prevention 

8501 Mayland Drive 
Richmond VA 23229 
804/281-9276 

Winthrop Rockefeller 
1590 Union National Plaza 
Little Rock AR 72201 
501/376- 3300 

Bette Rosenzvieg 
State Crime Commission 
3400 Peachtree Road 
Suite 625 
Atlanta GA 30326 

------ --------------
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Gail Rowland (\ 
JJAC 
2300 Lord Baranof Drive 
Anchorage AK 99503 

Pam Roylance 
700 West State 
Boise ID 83720 
208/334-2364 

Regene Schroeder 
Florence Crittenton Services 
PO Box 5216 
Phoenix AZ 85010 
602/271-9116 

Howard Schwartz 
Division of Criminal 
Justice Services 

80 Centre Street 
New York NY 10013 
212/488-3291 

Ira Schwartz 
Office of Juvenile Justice 

and Delinquency Prevention (' 
633 Indiana Avenue NW 
Washington DC 20531 
202/724-7772 

Beverly Brown Schulke 
Box B 
Bismarck NO 58501 

Jane Scott 
816 Woodgreen Lane 
Kingsport TN 37660 
615/247-3996 

David T. Scully 
Pennsylvania Commission on 

Crime and Delinquency 
Juvenile Justice Division 
PO Box 1167 Federal 
Square Station 

Harrisburg PA 17108 
717/787-8559 

Stephanie Shattuck 
444 Lafayette Road 
St. Paul MN 55101 
612/296-2569 
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J ames Shepard 
7171 Bowling Drive 
Suite 210 
Sacramento CA 95823 
916/522-5703 

Ri chard Shewrnan 
PO Box 1133 
Saipan CM 96950 
overseas 7212 

Dorothy Siegel 
Towson State University 
Administration Building 
Towson MD 21204 
301/321-2055 

Peter Simons 
Division of Criminal Justice 
1313 Sherman Street 
Room 419 
Denver CO 80203 
303/839-3277 

Karen Skadden 
Mississippi Criminal Justice 
Planning Division 

723 North President Street 
Jackson MS 39201 
601/354-4111 

Terry Slagle 
Region II Criminal Justice 
Northern Arizona Council 
of Governments 

PO Box 57 
Flagstaff AZ 86001 
602/744-1895 

Mark Soler 
Youth Law Center 
693 Mission Street 
Seventh Floor 
San Francisco CA 94105 
415/543-3379 

Wilma Solomon 
SLEPA 
3535 Quakerbridge Road 
Trenton NJ 08625 
609/292-4984 
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Jay Sondhi 
PO Box 1041 
Jefferson City MO 65102 
314/751- 3432 

Paul Steiner 
Office of Juvenile Justice 

and Delinquency Prevention 
633 Indiana Avenue NW 
Washington DC 20531 
202/724-7772 

Greg Storrs 
Arthur D. Little, Inc. 
1735 Eye Street NW 
Washington DC 20006 
202/223-4400 

Paul Strasberg 
New York City Department 
of Juvenile Justice 

42 Broadway, 8th Floor 
New York NY 10004 
212/248-8334 

Bev Strehle 
801 House 
801 West Division Street 
Dover DE 19901 
302/678-3133 

Cathi Sullivan 
102 North Quince; MS: GF-01 
Olympia WA 98504 
206/753-2235 

Richard Sutton 
Office of Juvenile Justice 

and Delinquency Prevention 
633 Indiana Avenue NW 
Washington DC 20531 
202/724-7772 

Herbert Terry 
MiSSissippi Criminal Justice 

Planning Division 
723 North President Street 
Jackson MS 39201 
601/354-4111 
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James B. Thomas 
Hampton Court Services Unit 
35 Wind Street 
Hampton VA 23699 
804/727-6184 

Ilene Tomber 
2370 Huron Hill Drive 

. Okemos MI 48864 
, 517/355-7750 

Bill Vickery 
Division of Youth Corrections 
150 West North Temple 
Suite 370 
PO Box 2500 
Salt Lake City UT 84110 
801/533-5290 

Rowland Vincent 
102 North Quince, MS: GF-01 
Olympia WA 98504 
206/753- 2.235 

David West 
Office of Juvenile J.ustice 

and Delinquency Prevention 
633 Indiana Avenue NW 
Washington DC 20531 
202/724-7772 

H. R. Wientzen 
PO Box 599 
Cincinnati OH 45201 
513/562-2787 

Lynn Wiletsky 
Arizona State Justice 
Planning Agency 

4820 North Black Canyon 
Phoenix AZ 85017 
602/255-5466 

John Wilson 
Law Enforcement Assistance 
Administration 

,633 Indiana Avenue NW 
Washington DC 20531 
202/724-6238 
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Shirley Wilson 
420 7th Street MV 
Washington DC 20004 
202/727-6537 

Joyce Windham 
Jefferson County Family Court 
PO Box 3747 
Birmingham AL 35211 
205/325-5491 

Beth Winter 
1817 Bridge 
Miles City MT 59301 
406/232-4847 

Doyle Wood 
Office of Juvenile Justice 

and Delinquency Prevention 
633 Indiana Avenue NW 
Washington DC 20531 
202/724-7772 

Bill Yates 
Alabama Law Enforcement 

Planning Agency 
2863 Fairlane Drive 
Building F, Suite 49 
Executive Park 
Montgomery AL 36116 
205/832-6830 

Ray Yuen 
Office of Manpower Resources 
County- of Hawaii 
34 Rainbow Drive 
Hilo HI 96720 
808/935-0888 

Steve Zienowicz 
Governor's Justice Commission 
110 Eddy Street 
Providence RI 02903 
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TeLEPHONE 009 292.5670 

November 18, 1980 

Mr. Don Rademacher 
Monitoring Project Coordinator 
Community Research Center 
Universi~y of Illinois 
505 E. Green st.~ Suite 210 
Champagne, Illinois 61820 

Dear Don: 

We have reviewed the draft report prepared by Wi~lia 
Thomas on our State's monitoring practices. Although we have 
no revis~ons to the report, we do have some information that 
relates' to .t,b .. e .. issue of out-of-State runaways and to the 
reporting periods used. 

The Monitoring Unit has surveyed all juvenile court intake 
units on the runaway problem and will be offering its assistance 
to the Chi~f Justice to develop guidelines on the holding of . 
out-of-State runaways. Regarding reporting periods, during· 1980 
these have become more uniform. An estimated 10-11 months of 
~dmissions were monitored for each facility. 

Please let me know if you would like more information or 
clarification. Thank you for the opportunity to review and 
commen't on the findings. 

WS:dt 

cc: Terry Donahue 
Joseph De James 

I 
Sincerely, I ;, ' . I 

. I, ~_ ': j)' 
I ( ,-I!~(.-' j...k~'"Y- -

Wilma Solomort 
Planning Supervisor - JJDP 
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STATE OF MINNESOTA 

CRImE COnTROl. II 

PLRnnlnG BOARD 
444 LAFAYETTE ROAD 

ST. PAUL. MINNESOTA 55101 

. eel ~ 
NOV 03 1980 

COf(I::';N 
RE. 
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"ELEPHONE 612/296-313"1 

October 30, 1980 

Doyle Wood 
Office of Juvenile Justice 

Delinquency Prevention 
633 Indiana Avenue Northwest 
Washington D.C. 20531 

Dear Mr. Wood: 

This letter is in response to the report that we received from James 
Schroeder and Community Research Forum regarding Minnesota's practices 
in monitoring secure facilities to demonstrate compliance with Juvenile 
Justice Delinquency Prevention Act (Section 223A (12)(13». I would 
like to inform your office 0: changes in those procedures and clarify 
some points addressed in ~r. Schroeder's report. 

Time and attentton have ~een devoted this year to clarifying definitions 
used and improving our veri~ication procedures on site. Verification 
will be conducted in all facil:ties that report holding juvenile status 
or non-offenders over 2~ hours and in facilities that request our assis­
tance in compiling the data. These measures will provide us with a more 
accurate report for 1980. 

Starting January 1, 1981. ou: agency will be receiving a monthly print­
out from the Department of Corrections Computerized Detention Informa­
tion System that will list a:l transactions in secure facilities that 
involve status or non-offenders. Additionally, the printout will give 
us date of birth, sex, offense, reason held and released, total time to 
the minute. This standard fOM~at will address the issue of uniform ad­
mission/release records raised by Mr. Schroeder. 

The Department of Corrections has been Horking together with our agency 
to clarify definition for reporting that will ensure compatibility of 
definitions. As of Septembe:, 172 operators from 99 facilities have 
been trained on the Detention Information System. Training for the re­
maining 37 facilities will be completed in October. 

Nr. Schroeder reported "12 0: 13 jails could not provide adequate separa­
tion in 5 of these jails." ;';e are not sure what he meant but I will ex­
plain how separation is classified and enforced • 

All secure facilities in Minnesota are classified in relation to adult 

AN EQUAL. OPPORTUNITY EMPLOYER 
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detention. Under existent store Inw municipnl facilities are inspected 
by the. sheriff and local. henlth (Irf!c('I'. Thl' D~partmcnt of Corrections 
does not have direct responsibilLty for such facilities, but participates 
in an indirect manner by the monitorLng of the sheriff:' s and local health 
officer's inspection of facility. Rp('ugnlzing the weakness in the in­
spection process as it relates to municipal (acilities the Department of 
Corrections will be revising the process to include the area field super­
visors in the inspection starting July 1, 1981. A high number of facili­
ties handle juveniles separately and distinctly (rom adults; when adults 
are held juveniles arc not and when juveniles are held adults are not. 
Consequently, approval to detain juveniles in these facilities is based 
on more than the actual physical COllstruction of the facility. The De­
partment of Corrections has also developed criteria for the detention of 
all juveniles and classifies all county facilities with respect to that 
criteria. A number of counties have no approval to detain juveniles and 
other counties have approval to detain juveniles within very specific 
limited periods of time. 

The Department of Corrections has responsibility for licensing and ac­
creditation of all facilities in Minnesota. The Inspection and Enforce­
ment Unit has been advised that although the Department of Corrections 
has inspection responsibility of such facilities the Department's respon­
sibility with respect to the detention of juveniles for specific periods 
of time is limited to advising local officials of statutory violations 
and admonishing them for violation. The State Attorney General's office 
has indicated to the Inspection and Enforcement Unit that the Department's 
responsibilities stop at that point. 

Although our agency also does not hav~ enforcement authority, we continue 
to work with our County Task Forces, State Jail Coalition, and Youth Legal 
Advocacy Projects. Later tllis winter we will be disseminating to all pub­
lic officials information outlinillg their liability regarding the jailing 
of status and non-offenders. 

Griesgraber 
Executive Director 

RJG:dac 

cc: James Brown, Community Research 'Forum 
Richard Sutton, OJJDP 
Stephanie Shattuck, CCPB 
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OFFICE OF THE GOVERNOR 

~tate QCtime <tI:ommi~~ion 
3400 PEACHTREE ROAD, N. E •• SUITE 625. ATLANTA, GEOR~ @( e f V (J ,~ 

Tell!p/H:mo i4041 894-4410 

November 19, 1980 

Mr. Don Rademacher 
Monitoring Project Coordinator 
Community Research Center 
505 East Green Street, Suite 210 
Champaign, Illinois 61820 

NOV 2 ti 1980 

Re: OJJDP Report on Georgia's 
1978 Compliance Data 

Dear Mr. Rademacher: 

We appreciate the opportunity to provide clarification and correction to 
the above draft report. While we recognize the difficulty one has coming 
into a system and understanding how it functions, it is difficult to 
understand how the report could contain so much incorrect information. 
You should be aware that no conclusions should be drawn from this report, 
as there are major errors that need to be corrected. 

The following items need to be clarified and corrected in the draft report: 

1. The tim~ period selected for the monitoring was one during which 
we we~e still developing our internal system of monitoring adult 
correctional facilities. Due to delays in the Divisiou of Youth 
Services receiving grant funds and then in hiring, Georgia did not 
have an independent adult correctional facility monitor (he was 
employed September 1978). To fill the gap, the Division of Youth 
Services instituted an interim system to monitor adult correction­
al facilities. A Youtt Services staff member in each county made 
an on-site visit to ("ach adult correctional facility to determine 
if it could meet the JJDP separation requirements (results were 
included in the 1978 Monitoring Report). This information was 
meshed with monthly data on youth held which these same workers 
were responsible for collecting. The task of the "Jail Monitor" 
was to act as a catalyst in resolving problems where youth were 
held in jails, and to verify t:he Youth Services data collection 
system. This has been done, tmd the "Jail Monitor" now continues 
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November 19, 1980 
Page two 

to revj.ew and verify the quality of the data that is collected. 
While problems have been found, data that is now collected is of 
high quality. 

2. The JJDP Auditor contradicts himself on page 3 by stating data 
on youth held at the Milledgeville YDC was not available. Then 
he states he got the data from the Central Office. 

Data was available at the Milledgeville YDC. The auditor just 
did not feel that the time it would have taken to verify the Central 
Office list was warranted. To do this, he would have had to match 
names against the case files at the Milledgeville YDC. The list 
the auditor requested was given to him, and there were ways available 
to him to verify the data. It should also be poted that no status 
offenders were even held at the fad,lity during the report period. 

3. On page 3, the auditor noted that escapees from the Milledgeville 
Y,DC would be shown on the monito~ing data we would supply to OJJDP. 
This is incorrect. All status offende'c data is verified by follow­
up prior to submission to OJJDP. If a status offender were held 
at a YDC and 6Acaped (and was not at the facility in the report 
period) his name would have been deleted. 

4. On page 4, the inspection of facilities section needs to be clar~fied. 
The jail monitoring system in Georgia is based on a priority ven.fi­
cation basis. As the first priority the "Jail Monitor" follows 

5. 

6. 

up as soon as possible on monthly reports that indicate youth are 
held in violation of state law (state law prohibits status offenders 
from being held in a jail, state law restricts holding of delinquents 
to less than 18 hours, and state law requires youth held in jails 
must be held separately from adult offenders). As a second priority, 
the "Jail Monitor" has been making on-site visits to all other 
jails that had not reported detaining youth. It is our belief that 
this approach was the most cost effective way to institute an adult 
facility monitoring capability. 

On pag/a 6 it needs to be clarified that the system use,? to gather 
data f~)r the 1978 l1onitoring Report was an interim m!;~l~;:;ure. A plan 
had al1ceady been developed (and since then implemented) that pro­
vided :Eor the employment of an independent "Jail 'Monitor" to verify 
the data collection system, and to act as a catalyst to resolve 
violations of state law. This was discussed with the JJDP Auditor. 

O ~e 6 T.Te disagree that there is any need to modify how w~ n pao ,VI 
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Page three 
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collect, tabulate~ or keep information on "children in state train­
ing schoolsll. A.computerized system is avai:able at the central 
office, and such data (if necessary) could be verified through case 
files at the YDC. 

7. On page 7, clarificatioQneeds to be given on why Georgia monitored 
its adult correctional facilities for the August 1978 report in the 
mann~r it did. Again, this was an interim measure. A plan was already 
developed (and has since been implemented) on how the data collection 
would be improved. Thi.s was done by employing an independent "Jail 
Monitor" who made on-site visits to all adult correctional facilities 
to verify data. Again, this was discussed with the JJDP Auditor. 

8. On page 7, we disagree that there is a need for "recording training 
school information". The system that was in place provided all 
data requested by the JJDP Auditor, and could have been verified 
through case files at the YDC • 

9. On page 7 (under the section of Facility Data Verification), this 
section is completely incorrect. The data sheets included ill the 
JJDP Auditor's report do not support the claims he made that youth 
were held in jails with inadequate separation. Also, we maintain 
that data at the Mi,lledgeville YDC was verifiable - the auditor 
just did not take the time to do the verification. 

10. Under the recommendations section on page 9, we wish to make the 
following comments: 

a) use of monitoring authority - DHR does not have thE~ authority 
to require all facilities to submit uniform reports. State 
law mandates basic data be kept on any youth who is detained 
and that DHR can inspect those records. 

b) 

c) 

report period - on what basis does the auditor make hi~\ state­
ment that the report period for all facilities should be twelve 
months? Why is this even an issue in his audit? 

data collection - we di~agree with recommendation that all 
admission and release data forms be uniform for all facilities. 
The type of data n~eded to manage a detention program and a 
commitment level program are quit,~ different. Also the state does 
not have the legal authority to require all systems to use the 
same reporting format. 

Also, we. are totally satisfied with our current verification !t 
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Page four 

11. 

system, which has been fully operational beginnning September 1978. 

d) inspection of facilities - the plan for doing this (the plan was 
in place prior to August 1978) has been implemented. The 
exception is that facilities not reporting holding juveniles are 
monitored every 3 years. The recommendation should have been 
worded to support what we had planned to implement. 

e) violation procedures - again, a plan was in place prior to August 
1978 to take care of this. Since that time it has been fully 
implemented. This recommendation should have been worded so as 
to state support for the plan. 

The backup data sheets reflect incorrect data: 

a) The "Jail Monitor" took a full week to go with the JJDP 
Auditor to visit all facilities that he stated he wanted to 
see. According to the Georgia "Jail Monitor", he and the 
~uditor never went to seven (7) of the jails listed in the 
data sheets: 

Austell City Jail, Austell, Georgia 
Acworth City Jail, Acworth, Georgia 
Kennesaw City Jail, Kennesaw, Georgia 
Powder Springs City Jail, Powder Springs, Georgia 

*Lithonia City Jail, Lithonia, Georgia (auditor noted 
he did not visit) 

*Palmetta City Jail, Palmetta, Georgia (auditor noted 
he did not visit) 
Griffin City Jail, Griffin, Georgia 

However, on five (5) of the above jails the auditor has listed 
data that indicates he visited the jails. We feel that an 
explanation is due to us on this. 

b) The auditor noted that data at the Spalding County Jail was not 
verifiable. It should be noted that the Georgia "Jail Monitor" 
stated that he and the JJDP Auditor got to the jail after 5:00, 
and consequently the jailer would not let them in to inspect 
the records. However, the records could have been viewed during 
normal working hours the next day as provided by law. 

c) It is worth restating that the data in the report does not 
indicate any youth were found as held inadequately separated in 
an adult correctional facility. In all cases the auditor's 
verification validated the data Georgia had reported! We feel 
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the report should be rewritten to correct errors and point 
out what we feel are strengths in Georgia's monitoring system. 

Again, we appreciate the opportunity to 'review the draft report to provide 
comments for clarification and correction. Please let us know if we can be 
of any additional assistance. 

BE:.kg 

cc; John Hunsucker 
William D. Kelley, Jr. 
Doyle Wood 

Sincerely, 

Bert Edwards, Director 
Program and Staff Development 
Division of Youth Services 

Bette Rosenzveig, Juvenile Planner 
State Crime Commission 
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STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS 

Executive Department 
GOVERNOR'S JUSTICE COMMISSION 
86 Weybosset Street· 
Providence, R.I. 02903 
401-277-2620 

Mr. Don Rademacher, 
Monitoring Project Coor4inator 
Community Research Center 
505 East Green Street, Suite 210 
Champaign, Illinois 61820 

Dear Mr. Rademacher: 

Novernber 19~;« l 
.vUV ,j 

{j 
4 1980 

.COf ' 
-1 ~ 

7 

Thank you for the opportunity to comment on the draft 
copy of your assessment of Rhode Island's monitoring practices. 
In general I believe the report paints an accurate picture of 
Rhode Island's monitoring procedures as they relate to com­
pliance with deinstitutionalization mandates of the JJDP Act. 
HO\'1ever, I will offer ;a few corrections and other comments. 

1. The f1onitorinv Agency: Since Willis Thomas visited 
us, our organ~zational structure has changed'dramatically. 
As a result of the termination of the LEAA program, the 
staff has been reduced from twenty to ten. Among those 
who have departed are Patrick Fingliss, formerly Execn­
tive Director, and Daniel Donnelly, formerly Juvenile 
Justice Specialist. I am now Executive Director and 
I have only two planners: Mr. Steven Zienowicz and Mr. 
Jack Eliason. We no longer make a clear distinction 
between Juvenile Justice and other planning and the 
three of us share all planning and monit:oring responsi­
bilities including those related to the JJDP Act. In 
addition, our office has been moved to: 

Suite 508~ 86 Weybosset Street 
Providence, Rhode Island 02901 

2. The Committee's Authority to Monitor: The section of 
State Law quoted is accurate but somewhat misleading. 
It was written to g 'e the GJC authority to monitor 
the performance of pt'ojects in the traditional LEAA 
sense of monitoring. (performance, effectiveness, 
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Mr. Don Rademacher 
11/19/80 

2. (CONT'D) 

Page (2) Cont'd. 

compliance with guidelines). Although it can be inter­
preted to include monitoring of institutions fo~ ~JDP 
purposes, it is much less than a strong and def1n1te 
mandate to perform that function. 

3. Monitoring of Jails and Lockups: Several points need 
to be made about this issue. First, your report makes 
reference to use of letter surveys by SPA staff as a 
monitoring device and questions that practice. You 
should know that the surveys were only used in the past 
to obtain information from police departments on a 
quart~~rly basis and they have been discontinued. 

Page ~~ of your report quotes the Rhode Island statute 
which prohibits confinement of juveniles in jails and 
lockups with adults. In fact, Rhode Island does not 
have a jail system as j~ils are generally defined 
throughout the rest of the country. Because of Rhode 
Island's small geographical area - no place in the 
state is more than about one hour's drive from any 
other point - there is no need to confine juveniles 
in local lockups for long periods of time. Any juvenile 
determined by a judge to be in need of confinement prior 
to adjudication can be, and is, quickly transported to 
one of the state facilities which do receive on-site 
monitoring by GJC staff. 

As you know, OJJDP's monitoring guidelines require that 
the annual report include information about status and 
non-offenders held in detention or correctional facili­
ties for longer than 24 hours. This appears to afford 
SPA's the flexibility to select out and not monitor 
facilities which it does not believe confines youths 
for more than 24 hours. It is our contention, based 
on surveys return~~d by police departments and assur­
ances of other peI:sons working in the Juvenile Justice 
system, that local jails and lockups do not detain 
juveniles for more than 24 hours and thus do not need 
to be monitored. 

Your report contains information from several po~ice 
agencies but does not make clear whether the ver1-
fication considered the 24 hour exemption when de­
termining compliance. If it did not then we submit 
it is misleading. 
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Mr. Don Rademacher 
11/19/80 ' 

F~na~ly, ,,!e note the reference in your report to the 
d1ff1cult1es encountered in verifying Police Department 
d~ta. ~our report correctly notes that in many ca~es 
qn ~n-s1te,mo~i~oring visit would require a complete 
rev1~w of 1nd1v1dual records. The likelihood of de­
tent7o~ of youths for more than 24 hours does not seem 
suff1c1ently high to justify the time that would be 
necessary to perform this task. 

4. Gener,al Ob~ervations~: I found your report to be of 
much benef1t and am already initiating action to 
remedy some of our deficiencies. 

However, I recommend that you consider suggestin 
that O~JDP,provide considerable flexibility in m~n­
date~ 1t m1~ht issue to states with respect to c~r­
rect1ng mon1toring d~ficiencies. The phase out of 
t~e LEAA pro~ram dur1ng the next year will mean a 
t1me ~f cons1d~rable turbulence for most state 
llann1ng agenC1es! ch~racterized by staff reductions, 
fow,morale, organ1zat1onal change, and general con-

US10n and uncertainty. In some states, and Rhode 
Island maY,be one, the administration of the JJDP 
Act may sh1ft from the SPA to another department 
or agency. 

~~JD~lrill have to recognize and accept this situation 
W1 no~ b~ a good time for the office to place new· 

~~d,unrea11st1c pressures and demands on states. Ad-
1t10nal str~sses and requirements could cause some 
s~a~es, part1cularly the smaller ones which receive 
m1n1mal al~ocatio~s, to elect to withdraw from the 
Act. ,It W7ll be 1mportant for OJJDP to carefull 
negot1ate 1mprovements in monitoring procedures. y 

WBC/eds 
CC: Mr. Timothy Johnson, OJJDP 

Sincerely, 

~~ 
w. Bradley Crowther, 
Executive Director 
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Department of Local Affairs 
Colorado Division of Criminal Justice 

1( . .-·" . " . / Richard D. Lamm, Govwnor 
il,' ....,.' 

November 18, 1980 

Mr. Don Rademacher 
Monitoring Project Coordinator 
Community Research Center 
505 East Green Street, Suite 210 
Champaign, Illinois'6l820 

Dear Mr. Rademacher: 

I have enclosed the draft of your assessment of Colorado's monitoring 
practices. I have made notes and changes di re ct~y on the draft. If 
I have been too cryptic in my comments, please glve me a call, and I 
can explain further. (303) 839-3332. 

In a couple of places, statements were made that I didn't understand, 
either by themselves or in the context of the paragraph. If possible, 
I would like further clarification on these statements. 

Sincerely, 
'<'I 1 

J" YLt u&~ C1jelJvLtL{ 
Nancy A. !bewf}l 
Juvenile Jus~ice Specialist 

NAJ:ms 
Enclosure 

418 State Centtnnl.1 Building, 1313 SherlTldn Stre8t. Denver. Coloredo 80203 /S03) R3A.333' 

I, 

JUVENILE SERVICES ADMINISTRATION 
DEPARTMENT OF HEALTH AND MENTAL HYGI~NE 

201 WEST PRESTON STREET • BALTIMORE, MARYLAND 21201 •. Area Code 301·') )-7255 

Charles R. Buck, Jr., Sc.D. 
Socrolary 

Mr. Don Rademacher 
MOnitoring Project Coordinator 
University of Illinois at Urbana 
Community Research Center 
505 East Green Street, ~uite 210 
Champaign, Illinois 61820 

Dear Mr. Rademacher: 

,.., 8 'IC'i:. Smltllr'''" 
I ~ Cllrector' , 1 , 

November 18, 1980 " .: 

NOV 24'1980 

,~,: 

- Champaign 

In reference to your letter of October 29, 1980, please find attached a 
draft copy of your assessment of Monitoring Pra.ctices in Maryland. w,ith my .,' 
comments and recommendations. Please be advised that recommended additio,ns, 
to the report are typed in CAPITAL LETTERS and recommended deletions are 
put in parentheses with a line through the word/words ( ____ ... ____ ). 

It should be noted that the raw duta mentioned in the report Py Mr. Elliott 
in juvenile facilities was available but Mr. Elliott indicated that he did 
not have the time to go through the rlll'l data and that logs were n!30essary 
in all facilities so that the data would be quick and easy to revi~ 

Please be advised that at this point logs have'been initiated in all juvenile 
facilities by Juvenile Services but neither the Juvenile Services Administration 
nor the State Planning Agency presently have legal authority to mandata 1015 
in jails and police lock-ups. It is my understanding that the Governor of 
Maryland may issue an Executive Order in the near future giving 'lihis legal 
authority to the State Planning Agency, which is the Governor's Commission, 
on Law Enforcement and the Administration of Justice. 

I trust the attached is the information desired, and if you have any questions 
regarding any of the additions or deletions, pJ.,ease contaot me. It should be 
noted that the review of this draft copy with re~ommendations and deletions 
was made jOintly by Nr. Ken Hines of the Governor's Commission and myself. 

RJH:rar 
Attacbment 

iiittiJ 
Uhlef, Reception and Diagnostic S4arvices' 

cc: Rex C. Smith-Jesse E. Williams, Jr.-Ronald J. Blake-~nlliam C. Lltsinger, Jr. Ken HinAs 
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WILLIAM P. CLEMENTS, JR. 
GOVERNOR'S OFFICE OF GENERAL COUNSEL 

AND CRIMINAL JUSTICE 
GOVERNOR 

Mr. Jim Brown, Director 
Community Research Center 
505 East Green St. 
Champaign, Illinois 61820 

December 12, 1980 

RE: Draft Report entitled IITexas,1I regarding 
Texas' Statewide System for Monitoring 
Compliance with the Juvenile Justice and 
Delinquency Prevention Act, Prepared by 
Mr. Don Rademacher, Monitoring Project 
Coordinator for the Community Research 
Center 

Dear Jim: 

On November 17 we requested an opportunity to meet with Don Rademacher of your 
staff to discuss his draft report entitled IITexas ll regarding the state's proce­
dures for monitoring compliance with the Juvenile Justice and Delinquency Preven­
tion Act. We met with Mr. Rademacher in San Marcos, Texas on December 11. We 
discussed the following Comments on his draft report. 

Re: Page 2 of Draft Report under IICompatibility of Definitions.1I The draft 
report contains a brief discussion of the "24 hour rule il and the 1148 hour rule" 
regarding a "grace period" in which to accomplish deinstitutionalization of 
status offenders. The draft report states that OJJDP allowed the 1148 hour rule ll 

for Texas but lithe Texas definitions cannot be considered compatible with those 
of the OJJDP. II 

Texas' Response: The 1148 hour rule ll is taken directly from page 10 of OJJDP's 
IIMonitoring Policies and Practices Manual. 1I A copy is attached. The policy 
allows detention of status offenders for 24 hours following initial police con­
tact and 24 hours following transfer to juvenile court. However, the Texas 
Family Code allows D£ detention by law enforcement. All detention is under the 
jurisdiction of the juvenile court. Therefore, Texas contends that the state 
is entitled to a single 48 hour grace period instead of the two consecutive 24 
hour grace periods allowed other states. OJJDP has reviewed and approved this 
provision of the Texas plan for the past four fiscal years. 

RE~ Page 2 of Draft Report. The draft report states that there are four "spe­
cial situations ll in Texas which may result in the detention of status offenders 
in excess of 48 hours: 

a} a child who refuses to identify himself 

b) a child with venereal disease 
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r~r . Jim Brown 
December 12, 1980 
Page 2 

c) a runaway child 

d) a child who is disruptive in an open facility 

The draft report further states that these special situations are not based on 
the Texas Fami 1y Code but are "a resul t of trade-offs between the Juveni 1 e . 
Court Judges Committee (of the State Bar of Texas) and the (Criminal Justice) 
Division. 1I 

Texas Response: The comment about "trade-offs" between Juvenile Judges Commit­
tee of the State Bar of Texas and the Criminal Justice Division is not accurate. 
In 1975, CJD requested that the Chairman of the Juvenile Judges Committee of the 
State Bar appoint a subcommittee of juvenile judges to review both the newly 
enacted JJDP Act and the Texas Family Code. The purpose of this review was to 
ensure development of a state plan which complied with both the JJDP Act and the 
Texas Family Code. 

The end product of the Committee's work was a position paper entitled "Concerns 
and Suggestions about Deinstitutionalization of Status Offenders." A copy is 
attached. The position paper includes the rationale for potentially detaining 
four categories of status offenders longer than 48 hours. The great majority 
of the state's juvenile judges signed written agreements consistent with the 
position paper. 

For the past seven fiscal years, the Texas Plan to deinstitutionalize status 
offenders has been based on the juvenile judges' position paper. Specifically, 
the Texas Plan provides that: 

7 I 

In accordance with the requirements specified in Section 223(c) 
of the Juvenile Justice and Delinquency Prevention Act, as amended, 
Texas ;s unequivocally committed to achieving full compliance w"ith 
Section 223(a){12)(A) of the Act. Accordingly, it will be the 
state's goal to deinstitutionalize all alleged or adjudicated status 
offenders and non-offenders from secure detention and correctional 
facilities within 48 hours after being taken into custody by law 
enforcement officials, excluding nOll-judicial days. In all cases 
the presumption will be to release the child at the earliest pos­
sible time. Failure to comply with the required goal will result 
in termination or suspension of grant funds until the grantee a­
chieves compliance or sUbmits a plan and timetable for achieving 
full compliance with the goal. Technical assistance will be made 
available to any county upon request. 

In order to comply with the Texas Family Code, status offenders may 
be detained longer than 48 hours in the following instances: 

1. A runaway juvenile will be detained at the request of parents, 
guardian, or another juveni1e court jurisdiction until trans­
portation can be arranged. 

2. A juvenile has clinically diagnosed venereal disease. 
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Mr. Jim Brown 
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In these cases, detention beyond 48 hours is necessary to comply with 
the Section 54.01(e), Title 3, Texas Family Code which requires safe 
and suitable supervision and care of the child as a conditiori of re­
lease. It is noted that when a juvenile is held at the request of 
parent(s), guardian, or another juvenile court jurisdiction, the rea­
son for continued detention is not the status offense originally 
committed. Detention is at the request of the adult(s) who have man~ 
aging conservatorship of the child, or the child is the ward of the 
court requesting temporary detention until transportation can be 
arranged-e.g., through Interstate Compact on Juveniles or another 
arrangement. Again, it is emphasized that in all such cases the pre­
sumption is to relea'se at the earliest possible time. It is Texas' 
position that juveniles in these categories will constitute de mini­
mis exceptions to full compliance with section 223(a)(12)(A) of the 
JJDP Act. ~ 

Juveniles in the following additional categories may be detained longer' 
than 48 hours: 

3. A juvenile refuses to identify himself or herself. 

4. A juvenile responds to placement in an open, shelter-type facil­
ity with combative, assaultive, or escapist behavior. He will 
be detained only until the above-described behavior is reduced 
to an acceptable level of risk before being returned to an open, 
non-secure setting. . 

In these two additional cases, detention beyond 48 hours is not re­
lated to the status offense for which the child was originally de­
tained. It is related to present, observed behavior only. In all 
such cases the presumption is to release at the earliest possible 
time. It is Texas' position that these juveniles will also consti­
tute de mini~is exceptions to full compliance with Section 223(a) 
(12)(A) of the JJDP Act. 

Re: Page 3 of Draft Report. The draft report states that lithe Texas defini­
tions cannot be considered compatible with those of the OJJDP." 

Texas Response: Two of the four exceptional categories of status offenders 
named in the Texas plan are identical to those named on Page 10 of OJJDP's 
"Monitoring Policies and Practices Manual": 

- detention for identification purposes 
- detention to allow return or proper custody to juvenile's parents 

or guardian 

The IIMonitoring Policies and Practices Manual II names two additional examples 
of situations as a result ,of which status offenders may be detained: 

- detention for investigative purposes 
,- detention until shelter care placement can be arranged 
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The remaining two exceptional categories in the !exas plan are not different 
in kind from the exceptions allowed by OJJDP POllCY. 

Re: Page 3 of Draft Report. Under "Se1ectio~ of.Monitori~g Universe," the II 

draft report states that liThe univers~ se1~ctlon lS confuslng~ ~o.say th~ least. 
The draft report then provides a partlal l1st of. types ~f !ac111tles subJect 
to monitoring in Texas and concludes that the un1verse 1S 1ncomplete. 

Texas Response: The state's 1978 monitorin~ ~e~ort, d~ted June 2~, 1~79, in­
cludes a description of the universe of facl11tles subJect to monlt~r~ng, as 
well as the source of compliance data reported for eac~ type of facl11ty ~~~8 
tained in the universe. This information is reported.ln Not~ ~.2 of the 
report. Each type of facility subject to monitoring lS s~eclfled. Each typ~ 
of facility subject to monitoring was selected on the basl~ of whet~e~ 0;' no 
it potentially met the definition of "detention or correctlona1 facl11ty con­
tained in M4l00.1F, change 3. 

The Texas Judicial Council's list of public/local detenti~n faciliti~s referred 
to in the draft report appears to be the source of confuslon: The llst was 
based on county responses to TJC's 1978 annual survey. O~e lt~m on th~ survey 
had to do with the designated place(s) of juvenile detentlon, .If a~y, ~n each 
county and whether or not that facility was certified by the Ju~enl1e Judge or 
juvenile board as required by Section 51.12, Title 3, Texas Faml1y Code. 

The TJC list did not include jails and lock-ups not designated.by t~e ju~enile 
'ud e or juvenile board as places of detention. Detention of JUVenl~es ln non­
~es~ nated facilities is a violation of state law. Therefore, C~D dld ryot mon­
itorgjailS and lock-ups which were not places of juvenile detentlon,de~lgna~~d 
by the juvenile judge or juvenile board. CJ~ r~lied upon the state s Juvenl e 
judges and juvenile boards to enforce the eXlstlng state law. 

RE' Page 4 of the Draft Report: In the draft report it is sta~e~ ~hat "Clas­
sification (of facilities t9 be monitored) was not based on deflnltlons and 
guidelines of OJJDP." 

Res onse: Texas' classification of facilities.to be mo~i~o~edllwas ba~ed !~~~~el ~n the definition of "detention and correctl0n~1 facl11tles contalned 
in exis~1ng OJJDP guideline M4100.1F, Change 3, as requlred by OJJDP. 

. 4 of Draft Report: In the draft report regarding ~he "Mon1toring 
RE. ~a~e. d Ii it is stated that lilt was assumed that our Fleld ~lonltor would 
Rep~r erlO ~ta for ur oses of verification. However, this was n~t th: case. 
~~~'~~el~7~o~itor fou~d ~hat all the report form~ submitted by the Juven'le 

. d tents to the division were for nlne months, from January ~~~~~~~o~ep~~~~e~ 30, 1978. Our verification of necessity was based on the 
nine months data. 1I 

R The JJDP Act requires that annual monitoring reports must be Texas ,esponse: h 1 d r Twel ve months of submitted to OJJDP on December 31 of eac ca en ar yea . b 'tt d 
complet~ data were not available on December 31. Therefore, CJD su ml e 
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nine months of complete data and added a straight-line statistical projection of 
25% to the nine months of data to account for the remaining three calendar months 
of October, November, and December. 

The state has routinely done this each year, as have other states. The methodology 
has been described in detail il) each annual report to OJJDP, including the one for calendar year 1978. 

Re: Page 5 of Draft Report: The draft report states that "Field Monitors (pre­
sumably of the Criminal Justice Division) play no role in data gathering. To 
this point what is occurring bears little resemblance to monitoring." 

Texas Response: CJD takes exception to this statement. Wherever possible, The 
Criminal Justice Division has used the capabilities of existing statutory agencies 
to accomplish the purposes of the JJDP Act. 

Accordingly, in 1978 CJD rel, ied upon the Texas ,Judidal Council for compl iance 
data, since that agency already had a statutory mandate to collect data regarding 
accused status offenders in local detention facilities. CJD has participated 
both in the original design and annual revision of TJC's statistical reporting 
system. CJD has funded the TJC system. Therefore, CJD has played a direct and 
major role both in establishing the monitoring system and in determining the kinds of data to be collected. 

CJD has also relied upon the Texas Department of Human Resources for monitoring 
of placement of status offenders and non-offenders in private facilities, which 
potentially meet the M4l00 definition of "Correctional facility,1I since that 
agency already has a statutory mandate to 'license and inspect all child care 
facilities in the state, certifying as part of that process that no children are 
being locked in secure facilities or with adults accused or convicted of criminal 
type offenses when placed in private facilities. 

Further, CJD has relied upon the state's juvenile judges and juvenile boards to 
verify separation of juveniles from adults in jails. ~ state law, the judges 
must personally inspect and certify, in writing, that there is sight-and-sound 
separation of juveniles from adults when detained in the same faciiity. 

It can be seen that wherever possible Texas has based its monitoring system upon 
state law and upon existing statutory agencies. CJD has regular input to each 
of these agencies regarding the kinds of data needed to document the state's com­
pliance--or non-compliance--with the JJDP Act. For these reasons, we do not 
agree with the draft report conclusion that "what is occurring bears little 
resemblance to monitoring. 1I 

In addition to a'il of the above, CJD does directly monitor and verify data re­
ported by a sample of counties to the Texas Judicial Council and does monitor a 
sample of county jails. The Texas Commission on Jail Standards also inspects 
all County Jails to insure adequate separation of adults from juveniles as required by state law. , 
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Re: Page 5 of Draft Report: In the draft report it is stated that ,lIwe must 
assume that the monitoring report submitted by the (Criminal Justice) Division 
to OJJDP did not include the data on status offenders in the state juvenile 
correctional facil Hies. II 

Texas Response: The data in question is reported in section B(5)(a) of the 
state1s '1978 Annual Report. The data reported is taken directly from Attachment 
A to the 1978 Annual Report, which is a letter from the Texas Youth Council to 
the Criminal Justice Division, reporting the data in question. 

Re: Page 5 of the Draft Report: It is stated that regarding jail 10gs,lIone 
can safely assume relatively few violations, but, true verification cannot be 
done in the time allotted. 1I 

Texas Res onse: It is unclear whether the authors of the draft report are saying 
detention og data could not be verified or that they did not have sufficient 
time in their contract to verify it. In fact, the Community Research Center's 
Field ~~onitor reportedly made such a statement to pe\~sons at one county facility, 
saying that he did not have enough time to review all the data in order to verify 
what had been reported to the Texas Judicial Council. 

If time was the problem, then that is quite different from saying that the data 
could not be verified. CJD's own monitor visited the same facility at which the . 
Field Monitor reportedly made the above-referenced remark and found the data to (. 
be verifiable-time consuming, perhaps, but certainly verifiable. -

Accordingly, CJD raises a quest'ion about the accuracy of the notation, IInon­
verifiable,1I as it is used in Column 3 of the 26-county data verification table 
appended to the draft report. 

RE: Page 7 of the Draft Report: It is stated that, in reference to reporting 
violations of the JJDP Act, that "there is no evidence of guidance from top to 
bottom which would encourage violation reporting. It is a long way from the 
power base of district judge in a county 300 miles from Austin to an adminis­
trative office managed by capital city bureaucrats, particularly when many of 
the judicial frate'rnHy do not like the "terms of the contract ll with the OJJDP 
anyhow. II 

Texas Response: At the time the Texas deinstitutionalization plan was developed, 
with few exceptions every juvenile judge in the state signed a statement agreeing 
to the IIterms of the contract II with OJJDP. In fact, the "terms of the contract II 
with OJJDP were developed by a committee of juvenile judges under the auspices of 
the State Bar of Texas. 

In view of this, it ;s difficult to understand how the authors of the draft report 
reached the conclusions quoted above. Were any judges interviewed by the authors? 

Re: Page 8 of the Draft Report: It is stated under "Obstacles-Technical Assistance 
Needs" that ther'e does not appear to be real agreement between CJD and OJJDP on the(~ 
time runaways may be held. 
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TcD,dS Response: Attention is called to Attachment C to the state's 1978 annual 
report, which spells out the rationale regarding the time runaways may be held. 
OJJDP agreed to it and has issued three annual grant awards to Texas based on it. 

Re: Page 8 of the Draft Report: It is stated that "Inadequate reporting is an­
other obstacle, not mentioned by the Division, but immediately obvious to the Field 
Monitor. II 

Texas Response: How was this conclusion reached? Upon what specific facts was 
it based? .Three anecdotal incidents are cited in support of the conclusion. 
Otherwise, there is no description of the verification methodology used, includ­
ing persons interviewed; questions asked; specific records examined; sp.ecific 
offenses counted; whether runaway probationers were counted as status offenders; 
whether non-offenders were lumped together and counted with status offenders; 
whether non-judicial detention days were counted; and whether juveniles detained 
for part of a day were counted as detained for a whole day. 

A detailed desc~iption of the verification methodology is requested. 

~E: Page 9.of the Draft Report: It is stated that, "Last, and perhaps most 
1mportant, .1~ thenatur: of the total program. Wit~out any intention of trying 
~o do a cr1t1cal analys1s of the state's system as 1t relates to the specific 
1ssues at hand, one cannot help but question the effectiveness of any governmental 
apparatus which provides for little or no communication between the administrative 
and operational entities." 

Texas Response: The statement is not accurate, and it ;s not supported by facts 
1n the draft report. It appears to be editorial in nature. CJD does have direct 
communication with its "operational entities-- fI i.e., projects funded by CJD. 

Not all detention and correctional facilities are "operational entities" of CJD, 
because they do not all receive CJD grants. In the case of these facilities, 
CJD communicates by annual survey, and through annual reports to the Texas Pro­
bation Association and to the Juvenile Judges Committee of the State Bar of Texas. 

More importantly, CJD communicates with counties which operate detention facilities 
through the state's 24 regional planning councils, or ICOGs," each of which develops 
a specific annual action plan and funding priorities for Juvenile Justice Act funds 
in its respective geographic region. These are the "operational entities" of CJD, 
and they reach every juvenile probation department, sheriff's office, and criminal 
justice agency in the state on a regular and continuing basis. All correspondence 
contacts with the COGs, for the past five years, including regular detailed instruc­
tions regarding deinstitutionalization and separation, are on file at the Criminal 
Justice Division. In addition, for years, CJD staff has made a verbal presentation 
to at least two meetings a year of the 24 Criminal Justice Planners at regularly 
scheduled meetings in Austin. Agendas are on file with CJD's Division of Research 
and Planning. 

Finally, there have been literally hundreds of telephone contacts with COGs, with 
juvenile probation departments, with juvenile judges, with private child care 
agencies, and with the Texas Youth Council regarding the Texas plan for implementing 
the Juvenile Justice Act. 
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Mr. Jim Brown 
December 12, 1980 
Page 8 

RE: Page 9 of the Draft Report: It is stated that 1I0ther than the use of grant 
funds to support community-based non-secure detention facilities and some source 
help to ·enhance county juvenile probation services, no special successes were 
noted." 

Texas Response: In the single conference held between the Community Research 
Center's Field Monitor and CJD staff, CJD was advised that the sole purpose of 
the Field Monitor's visit to Texas was verification of Calendar Year 1978 compli­
ance data reported by Texas to the Office of Juvenile Justice and Delinquency 
Prevention. No mention was made of an assessment of the state's successful pro­
grams. 

RE: Page 9 of the Draft Report: The sumMary entitled IIMonitoring Strengths and 
Weaknesses" is a set of broad editorial generalizations without supporting docu­
mentation in the draft report. The statement that IIIn our opinion the Division 
(CJD) has done little to insure that monitoring works to bring about the desired 
goals ll ;s contrary to the facts cited in this letter, which are well-documented 
in the CJD files. It is pointed out that in 1978, the year for which compliance 
data was examined by the CRC Field t·10nitor, CJD was in compliance and was actually 
meeting the goals of the JJDP Act. Therefore, it is difficult to understand the 
basis for the statement in the draft report that CJD "has done little to insure 
that monitoring works to bring about the desired goals. 1I 

RE: Recommendation #1 on Page 13 of the Draft Report: Legal authority to monitor 
already exists as cited in the earlier discussion of CJD's reliance upon the stat­
utory authority of the state's juvenile judges, the Texas Judicial Council/Office 
of Court Administration, the Texas Department of Human Resources, and the Texas 
Commission on Jail Standards. In addition, CJD has found almost all agencies to 
be cooperative when CJD staff have conducted on-site visits under the agency's 
existing mandate. 

Re: RecommeDdation #2 on Page 13 of the Draft Report: IIAll facilities which 
might hold dnildren in secure custody should be classified as a juvenile detention 
or correctional facility and should be monitored. II 

Texas Response: All such facilities are classified as detention and correctional 
facilities and are monitored by one or more statutory agencies. An exception is 
municipal jails and lock-ups, where it is against state law to detain juveniles 
unless the facility is designated and certified by the juvenile judge or juvenile 
board. 

Re: Recommendation #3 in the Draft Report: 
forms should be developed ... 11 ~rm juvenile admission/release 

Texas Response: This has been done since January 1, 1976. (See Attachment 4.) 

Re: Recommendation #4 in the Draft Report: As discussed earlier, the 1148-hour 
rule" for detention of status offenders is not a variance from OJJDP guidel ines. ("" 
It is based upon those guidelines and has been reviewed and approved for the past 
four fiscal years by OJJDP, 
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Re: Recommendation #5 in the Draft Report: "All classified facilities which 
might hold children in secure custody should be inspected annual1y to insure 
adequate sight-and-sound separation ... 11 

Texas Response: By state law, both the juvenile judges in each jurisdiction and 
~he T~xas Commi~ion on Jail Standards already inspect the designated place of 
Juven11e detent10n annually and, again by law certify adequate sight-and-sound 
sepa~ation ~f juveniles from adults. Records already exist showing the date of 
the ~n~pect10n, th~ findings, and identification of the facility. Hhile munici­
pal Ja11s.are not lncluded in the above monitoring, juveniles cannot be held in 
the~, ag~ln by law, unless ~hey are insp~cted,and,certified by the juvenile judge 
~r ~uv~n1~e board. CJD rel1es upon the Juvenl1e Judge or juvenile board in each 
Jur1sd1ct10n to enforce the law. In addition, the Texas Municipal League has 
agreed to research effective ways to monitor jails and will submit recommendations 
to CJD. 

RE: R~commend~tio~ #6 in the Draft Report: "Violation procedures should be 
esta~llshed Wh1Ch 1nclude a clear description of the sight-and-sound separation 
requlred and the actions which may be taken if inadequate separation is found." 

The Texas Fam'ily Code already contains the clear description recommended:. there 
must be,total separation of juveniles from adults. Violation procedures are also 
stated 1n ~h~ Code: a juvenile d~tained in an uncertified facility-which in order 
~o be.certlfled must have separat10n of juveniles from adults-is entitled to 
1mmed1ate release from the facility. If sanctions are being recommended in the 
draft report, that should be stated. 

Re: Table a 
Non-Offenders Number of Status Offenders 

Texas Reshonse: According to the data verification table appended to the draft 
report, t e Community Research Center Field Monitor visited 60 detention and 
correc~ional facilities in 28 of Texas' 254 counties. The table reflects the 
follow1ng: 

1. In 20 of the 28 counties visited, there was no difference between 
the numbers reported by Texas and the numbers verified by the Com-
munity Research Center's Field Monitor. ' 

2. In 8 of the 28 counties visited, there were reportedly 39 more 
juveniles detained than the number reported by Texas. 

3. Data was reported to be "non-verifiable" in one or more of the 
facilities visited in 8 of the 28 counties. (NOTE: For reasons 
stated earlier in this letter, Texas questions the accuracy of the 
term, "non-verifiable.lI) 

Regar~in~ #2 above, fo~ ~eas?ns stated earlier in this letter, CJD requests a 
descrlptl0n of the ver1flcat10n methodology used to arrive at the number of 
violations stated in the table. 

, 



Mr. Jim Brown 
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Regarding #3 above, for reasons stated on page 6 of this letter CJD questions the 
accuracy of the term, IInon-verifiab1e. 1I CJD staff have found the data examined 
by this agency's staff to be verifiable. 

SUMMARY OF TEXAS RESPONSE 

Considering the draft report as a whole, CJD is extremely concerned about both its 
accuracy and the manner and timeliness in which it was presented to CJD for review 
and comment. 

Comments regarding accuracy are contained in the body of this letter. Regarding 
the manner in which the draft report was presented to CJD for review and comment, 
it is noted that on February 21, 1980 CJD requested an exit conference with Mr. 
Elliott to discuss his report. A copy of our request is attached. Copies were 
sent to Jim Brown, Director of the Community Research Forum and to OJJDP. We 
received no response. Almost seven months passed before a copy of the draft 
report was handed to us at a monitoring workshop in Nashville in September. 

CJD staff inquired about what would be done with the report. QJJPP staff advised 
that the report would be made available to Congress, tile news media, or anyone 
else requesting a copy. 

CJD staff expressed immediate concern to OJJDP that the draft report should not be 
distributed until CJO had an opportunity to review it thoroughly and respond to it. 
Concern was again expressed that CJD's request for an exit conference to discuss 
the report had apparently been ignored. 

It is further noted that the draft report was not given to CJD until Congress 
was well into debate about reauthorization of the JJDP Act. There was no time 
to prepare an adequate response had Conyress decided to review Texas' participa­
tion in the JJDP Act. 

CJD must express strong concern about the fact that no attempt was made by the 
Community Research Center or its sub-contractors to verify any of the broad, 
judqmenta1 statements made in the draft report. The customary manner of handling 
a professional report is to provide a timely opportunity to concerned parties 
to respond. At least an opportunity should have been given to CJD to confirm its 
accuracy, especially in light of very damaging and unsupported statements made in 
the draft report. 

For all these reasons, CJO requests a second draft of the report which addresses 
each of the state's responses to the first draft of the report contained in this 
letter. ( 

\ 
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I 
If we may be of assistance in any way, plea,se let us know. \~e look forward to a 
final report which is both accurate and helpful to the state in its efforts to 
provide alternatives for juveniles who do not require secure detention. I 

RCF:mmk 

cc: Ira Schwartz, OJJDP 
David West, OJJDP 
Doyle Wood, OJJDP 
Sheldon Lehner, OJJDP 
Don Rademacher 
Aubrey Ell iott 
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Robert C. Flowers, II 
Deputy Di rector \1 
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,..~ ..... North Carolina Department of 

Crime Control 

James B. Hunt, Jr., Governor 
Burley B. Mitchell,Jr., Secretary 

& Public Safety 
p.o. Box 27687 430 N. Salisbury Street Raleigh 27611 

Governor's Crime Commission 
• (919) 733·4000 

November 20, 1980 .. ' f:O~ 

Mr. Don Rademacher 
Monitoring Project Coordinator 
505 East Green Street, Sutte 210 
Champaign, Illinois 61820 

Dear Mr. Rademacher: 

rV ~ 
» 'V~ 

~~ ~ 
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I appreciate the opportunity to review and comment on the assessment 
of the monitoring practices report for North Carolina. I have penciled 
in some comments on the copy that I am returning and I will also make 
other comments in the body of this letter. However, I cannot say that my 
comments are complete because my draft copy of the report did not contain 
page 4. 

I would like to begin by making a suggestion for future endeavors of 
this nature. It would have been helpful tf we had been better informed, 
prior to his arrival, of Mr. Howlett1s work schedule. Without the good 
relations that have been built between the Division and the sheriffs of 
North Carolina, we would have been unable to arrange appointments in a 
timely manner. This would have severely hampered Mr. Howlett1s work. 

I will address my comments by page number and major paragraph category. 

Page 1: The Monitoring Agency 
Please note that I have corrected the agency name and the middle ini­

tial of my name. 

Page 2: Classific~tion pf the Monitoring Universe 
The example at the bottom of the page is not accurate. In working 

wtth the personnel of the Department of Human Resources, Jail and Deten­
tion Branch, we were informed that city jails or lock-ups were not licensed 
for the detention of juveniles. Regular reports are submitted by city jails 
and the same type of inspection is conducted on these jails as on the county 
operated jails. 
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Mr. Don Rademacher Page 2 November 20, 1980 

Page 3: pata Collection 

, In Paragraph 2, there is mention of over 50 admissions for the reporting 
P7r10d of August, September! ~nd October 1978, for runaways. Committed de­
llnqu~n~s who leave the tralnlng school grounds (unauthorized departures) are 
cl~ss1fled as runaways,wh~n returned ~o,the training school. This explains 
the reason for the admlss10n of C1aS$1fled status offenders to Jackson Training 
School. 

Page 7: Facility Data Verificatio~ 
. !t is stated in the report,Uthat no status offenders were held in this 

fac111ty (Stonewall Jackson Tra1ning School), but our review found 54 adjudi­
cated status offenders admitted during the repOl't period." This;s not at 
all accurate. Our records and the 1978 Monitoring Report indicate that there 
were 53 status offenders being he~d in this training school on August 1, 1978. 

,Training school admissions have dropped from over 1,200 in 1977 to under 
900 1n 1979. The absence of status offenders accounts for this drop. 

Page 8: RECOMMENMTIONS 

Philosophically, I agt'ee with most of the recommendations made in the 
report. The difficulty in dealing with county jails is the independence of 
the locally elected s~e~iff and ~he fact that the State does not provide any 
monetary support for Jall operatlon to the counties. It must also be remem­
bered that ~aws are enacted by legislators who are elected by the voters of 
these count1es. 

Autho~ity ~o inspect for separation compliance, to require reports, and 
to order v101atl0n: tO,be,corrected !s already vested with the Department of 
Human Resources. Subm1ss1on of dupllcated copies of admission/release records 
is unnecessary. You only generate more paper and you run the risk of a 
security privacy problem if you don't provide rather stringent security 
safeguards. 

, I look forward to getting a copy of the final report when it is completed. 
Th1S report should be of tremen~ous va1u~ to both the Office of Juvenile Justice 
and the states .. It should prov1de a clearer picture of the strength weakness 
and problems fac1ng all of us. ' , 

Again, I would like to thank you for the opportunity to comment on the re­
port prior to final publication. 

Enclosure 

", ~-

" 

SincerelY, 

~ll.~tlLt· 
Robert U. Hinkle, Jr. 
Juvenile Justice Spec; 1st 
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STATE OF' DELAWARe 
EXECUTIVE DEPARTMENT 

DELAWARE CRIMINAL JUSTICE PLANNING COMMISSION 
STATE OFFICE BUIl.DING· FOURTH Fl.OOR 

820 FRENCH STREET 

WIl.MINGTON. DEl.AWARE 19801 

, ~::.!! 

TEl.EPHONE: (302) 5'71 • 3430 

November 18, 1980 

Don Rademacher 
University of Illinois at Urbana-Champaign 
506 East Green street, Suite 210 
Champaign, Illinois 61820 

Dear Mr. Rademacher: 

I am writing this letter to inform you that your monitoring 
report on Delaware's compliance with the OJJDP Act is fair and 
accurate. Because of the accuracy of the report, my comments 
will be relegated to the recommendation section of your report. 

The first recommendation indicates that we should establish 
specific legal authority for the SPA to monitor the status 
offender .legisla'cion. Although Ollr.' agency doesn't have spec.ific 
legal authority to monitor the status offender bill, our state 
statute gives us the authority to collect any information that is 
relevant to our overview of the criminal justice system. I am 
attaching a copy of our general legislation for your review. 
We would prefer not going to the legislature on this issue because 
of the excellent rapport we have with the correctional facilities 
and the many people waiting in the wings f.or. a chance to reverse 
the status offender bill. 

The second recommendation pertains to uniform juvenile admis­
sion/release records. We basically agree with this recommendation. 
However, it might not be feasible to get all the police lock-ups 
and the juvenile correctional facilities to use the same form. We 
are discussing this problem with outside agencies now. We may 
develop a uniform form and ask the appropriate people to send us 
copies of their forms and then we will transcribe the information 
on one uniform form. on-site verification is not a big problem in 
Delaware because it is a small state. Recommendation one and 
recommendation two both discuss duplicate copies of records to 
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submitted to the monitoring agency. We do receive duplicate 
copies from correctional institutions but we don't from the police 
departments. We will discusa this with the appropriate agencies 
to determine if this is a logical way to go. 

'rhe third recommendation discusses inspection records. We 
fully agree with this recommendation. 

I hope that my comments have assisted you 
working with Aubrey when he visited our state. 
if you have any questions. 

and I enjoyed 
Please contact me 

JK:bf 

cc: Chris Harker 
Irom Quinn 
Andy Hauty 
Sybil Wiggins 

,.:f" 
to-dim Kane 

Management Analyst 
Juvenile Area 
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~~ Je State of Wisconsin \ OFFICE OF THE GOVERNOR 

.\~,.. 
WISCONSIN COUNOIL ON CRIMINAL JUSTICE I, Lee Sherman Dreyfus 

Governor 122 WEill WASHINGtON AvENue 
MADISON, WISCONSIN 53702 
(606) 286-3323 
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James E.Baugh, Ph.D, 
ExeCUTIVE DIRECTOR nrc 01 19bJ 
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November 25, 1980 

Mr.. Don Rademacher 
Monitoring Project Coordinator 
Community Research Center 
University of Illinois at Urbana-Champaign 
505 East Green St., Suite 210 
Champaign, IL 61820 

Dear Mr. Rademacher: 

R£:'~' If , 1 .. , 
~' , 

In response to your letter of October 29, 1980, I would like to make the 
following corrections and clarifications with regard to the Verification 
Report assessing Wisconsin's Juvenile Justice Act compliance monitoring 
process. 

Authority to Monitor 

The report incorrectly notes that " .•• the SPA was established by Executive 
Order on July 31, 1975." Executive Order number 5, promulgated in January 
of 1969 initially established the SPA. Subsequently the Agency was legislatively 
established by s. 14.27 of the Wisconsin Statutes, Laws of 1977. lbe July 
31, 1975 date was when the Governor signed Wisconsin into thm: Juvenile 
Justice and Delinquency Prevention Act. 

Compatibility of Definitions 

Peter Plant, Associate Director of the Youth Policy and Law Center, Inc., 
and Juvenile Justice Advisory Committee member pointed out two crucial 
errors relating to Wisconsin's Revised Children's Code. 

The first error relates to the final sentence on page one which reads " ••• While 
in most cases secure detention is unlikely, by law it seems possible the 
second time around, i.e. after a status offender has run away from a non­
secure setting or violated the conditions for temporary physical custody" 
(Emphasis added). 

In illuminating why the latter statement is incorrect, Mr. Plant explains 
" ••• A status offender held under a non-secure order cannot be placed in 
secure detention for violation of conditions. Section 48.208(4) describes 
the two instances when a status offender may be placed in secure detention -
j.f the juvenile runs away while under the non-secure order or if the 
juvenile allegedly commits a delinquent act while under the non-secure 
order. There are no exceptions." 
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Mr. Don Rademacher -2- November 25, 1980 

Data Collection 

The method of data collection described in the Verification Report is 
accurate only for the 1978 monitoring effort assessed by this project. The 
methodology has been modified for subsequent compliance monitoring efforts 
to utilize the data collection services of a contract consultant. 

Method of Reporting 

The first statement indicating that " ••• data and information (are) collected 
by questionnaires and verified by on-site visits" is incorrect. 

Questionnaires were utilized only to determine the degree to which local 
child care institutions met the criteria for classification as a detention, 
correctional or community-based facility. All data relating to the deinsti­
tutionalization of status offenders in jails and secure detention facilities 
is collected on-site. 

Additionally, please note that the jail inspectors assume an important role 
in monitoring compliance with s. 223(a)(13) of the JJDP Act, as Amended. 
Separation data is collected and recorded by the jail inspectors for 
submission to the SPA. 

Assurances Against Reclassification 

The second error pointed out by Peter Plant relates to the statement that 
the Trailer Bill " ••• does seem to provide greater opportunity under the law 
for the detention of status offenders." 

In rejecting this statement as inaccurate, Mr. Plant gives the following 
explanation: "There are only two amendments to the secure detention criteria. 
Both are related to the secure detention of juveniles already adjudged to 
be delinquent for dangerous crimes who either escape from a secure cor~ 
rectiona1 facility or who are in the process of being revoked and returned 
to the secured correctional facility. There are no amendments relating to 
the secure detention of status offenders." 

Compliance Data Verification 

On page 4 under this section, the correct spelling for Kettle Morene is 
"Moraine." 

It should also be noted that currently, approximately 40 of Wisconsin's 72 
counties have developed shelter care facilities as a non-secure alternative 
for placement of juvenile status offenders. 

Finally, the Verification Report lists both the Dane County Jail and the 
Dane County Detention Center (exclusively Juvenile) as facilities monitored 
for verification of compliance. Yet, under the "Separation" column for the 
Dane County Jail, verification is indicated as "No." Since Dane is one of 
the three counties in the State with a Juvenile Detention Facility, the 
County Jail is not used for detention of juveniles. 
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Mr. Don Rademacher -3- November 25, 1980 

I hope the above comments are helpful to you in finalizing your report for 
submission to the Offi~e of Juvenile Justice. 

1 wou1d.1ike to add that since the completion of the 1978 Compliance 
MonitorJ.ng Report, Roland Reboussin, Juven:l.le Justice Evaluator has 
assumed primary responsibility for supervising the collection of datEl and 
providing technical assistance to the monitor.ing effort. Either Ro1~lnd at 
(608) 266-88~9 or myself at (608) 266-7162 are available to answer addi­
tional questJ.ons or assist you as necessary. 

Sincerely, 

Barbara Franks 
Juvenile Justice System 

Analyst 

BF/mjw 

cc: Michael R. Moskoff 
Erwin Heinzelmann 
Roland Reboussin 
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STATE OF NEW YORK nFn OJ 1980 
AREA CODE 212 FRANK J, ROGERS 

COMMISSIONER DIVISION OF CRIMINAL JUSTICE SERVICES 

80 CENTRE STr~EET 

NEW YORK, NEW YORK 10013 

COEt",.. ft-,J ''If'fL. 488·4856 

lIE.: . "I 
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II- , 

Noven~ 21, 1980 

Mr. Don Rademacher 
Monitoring Project Coordinator 
Community Research Center 
505 East Green Street 
Suite 210 
Champaign, Illinois 61820 

Dear Don: 

Thank you for your letter and for the draft copy of your 
assessment of monitoring practices in New York. 

In general, the assessment, based on willis Thomas' visit, 
is quite thorough and accurately reflects the practices 
and policies of New York State regarding the mandates 
of the Juvenile Justice and Delinquency Prevention Act of 
1974. We would agree that the major area of difficulty 
is in the area of monitoring the local lock-ups under the 
jurisdiction of th~ Commission of Correction because of 
the scarcity of staff resources. This also applies to 
review of the records of the Manhattan Court Detention 
Facility. DCJS has met with COC staff to discuss this 
problem, but thus far no satisfactory resolution has been 
reached. 

Theoretically, we also agree with the findings of the 
monitor that actual monitoring coverage of individual 
facilities is to be desired, but, as we are all aware, 
the availability of adequate DCJS staffing to accomplish 
this is not now possible given the limited amount of 
federal funding for this purpose at this time. 

In summary, DCJS is in agreement with the recommendations 
of this report and believe that their adoption, given the 
funds necessary to achieve this, is to be esired. 

Howard Schwartz 
Supervisor 
Juvenile Justice Unit 
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MAINE CRIMINAL JUSTICE PLANNING & ASSISTANCE AGENCY 

------------------------------~~~------c--v~--------__ 

• "7 

11 Parkwood Drive 
Augusta, Maine 04330 

Area Code 207.289.3351 

David M. Cox, Esq. 
)(el u vJ 

Executive Director 
Richard E. Perkins DEC u 8198.0 
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December 4, 1980 

Mr. Don Rademacher 
Monitoring Project Coordinator 
Community Research Center 
University of Illinois at Urbana-Champaign 
505 East Green Street, Suite 210 
Champaign, IL 61820 

Dear Don: 

COM •. JUN.!'lfY 
-.;~~ l . .. 

Thi~ letter is to confirm the accuracy of the draft assessment report of 
mOUl.toring practices in Maine. The only change necessary is in the staff 
person given the responsibility for monitoring. Mr. David Els left 
Maine Criminal Justice Planning and Assistance Agency in August and I 
am now the staff person with monitoring responsibility. 

If I can be of any assistance, please let me know'. 

Sincerely yours, 

In. Mary~ 
Juvenile Justice Specialist 

MOC/m 
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Commonwealth of Pennsylvania 
Governor's Office 

PENNSYLVANIA COMMISSION ON CRIME AND DELINQUENCY 
P.O. Box 1167, Federal Square Station 

Alfred Blumstein 
Cblrman 

Mr. Don Rademacher 

Harrisburg, Pennsylvania 17108 
Telephone: (717) 787-2040 

December 8, 1980 

MOnitoring Project Coordinator 
University of Illinois at Urbana .. Charnpaign 
Community Research Ccnt(~r 
50S East Green Street 
Suite 210 
Champaign, Illinois 61820 

Dear Mr. Rademacher: 

DEC 11 1980 

COM U~·TJ. 
RIE:'" 

,." . 

In response to your letter to Mr. Allen on October 29, I have had 
staff review your report and make comments on the five recommendations. 

Geol1e F. Grode 
Executive DIrector 

Recommendation #1 - Use of Monitoring AUthorit~: This recommendation 
would not be consistent with the role of the Statelanning Agency (SPA) as 
structured in Pennsylvania. It has always been our belief that we should 
serve as facilitators, coordinators and conduits for such activities as 
moni toring. Conscientious stewardship of limited Federal funds prevents us 
from duplicating the statutorily mandated roles of operating agencies such 
as the Department of Public Welfare (DPW) which, in most instances, is 
required to inspect and monitor. 

Recommendation #2 - Classification of Facilities: It is our view that 
this recommendation is impractical and exceedS existing Federal definitions 
and guidelines. We do not believe the SPA has any role in the enforcement 
of State law. Where State law prohibits the use of jails for jweniles, 
there exists a large number of people/agencies interested in the enforcement 
of such laws: e.g., youth ad,~cates, public defenders, parents, private 
defense attorneys, etc. Additionally, as noted in your report, we have 
£unded the special unit in the Department of Justice to assure compliance 
wi th the law. Any attempt on our part to collect actual reports would be 
both a redundancy in State agency roles and administratively prohibitive. 

Recommendation #3 - Data Collection: Since monitoring of facilities 
in Pennsylvania is a mandated responsibllity of other state agencies, the 
SPA feels that any direct role would be a needless administrative duplication. 
(See Recommendation #1 above.) 
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Mr. Don Rademacher 
December 8, 1980 
Page 2 

Recorrnnendation #4 - Offense Data: In Pennsylvania, this rule making 
authority for detention facilities:US-the role of the licensing agency _ 
the DPW. Detention regulations are presently being revised and will include 
provisions consistent with Recommendation #4. 

Recommendation #5 - MOnitoring Report Period: Report periods for all 
facilities are for a 12-month period. Apparently, the reviewer didn't 
unde,rstand that since data collection and processing extends beyond the 
calendar year and since the Office of Juvenile Justice and Delinquency 
Prevention (OJJDP) requires a monitoring report by 12/31, the SPA chose to 
include additional "year to date" infonnation which demonstrated improved 
trends in Pennsylvania's statistics. 

With regard to the discrepancy of statistics on status offenders in 
detention noted on page 10 of your report, actions. are being taken to remedy 
this situation. The attached court order from Judge Eppinger of Franklin 
County prohibits the use of the detention facility effective 1/10/79. The 
Shuman Center problem resulted from a practice by the Allegheny Juvenile 
Court of detaining status offenders for violation of probation rules. This 
practice was appealed to t~e Pennsylvania Superior Court who has subsequently 
ruled such action a violation of legislative intent. (In re: Tassing H, et. 
al., a minor - Pennsylvania Superior Court - October 10, 1980.) 

Unfortunately, we were unable to respond to your report prior to the 
November 21 date. However, we feel that our responses have a direct bearing 
on your recommendations and hope this letter will serve to clarify some of 
the issues raised. 

If you have any questions, please contact Mr. H. Richard Allen, Chief 
of our Juvenile Justice Division at (717) 787-8559. 

Attachment 

Si1~1::1~_ 
A;1 Grode 

Executive Director 

( 

( 

.\' 

~\ 
'~:r 

I 
~\ 
I 
I 

( 
, I 

i , i 
: i , 

I 
. i 
, I 
i I 
: I 
i I 
i 

I 4 
I I 
i I 
'i 
1 
; i 
I j 

II 
U_ 



, 
{' 

;t I 

,\, ," 
,I 

FEDERAL REPORT 

INTRODUCTION 

The Juvenile Justice and Delinquency Prevention Act of 1974 as amended in 

1974 charges the Office of Juvenile Justice and Delinquency Prevention with the 

implementation of overall policy and development of obj ectives and priorities for 

all federal juvenile delinquency programs and activities. Pursuant to this mandate 

for a concentrated federal cOlJmlitment to the improvement of the juvenile justice 

system, the Act provides for the establishment of the Federal Coordinating Council 

chail'ed by the Attorney General and composed of key decision-makers from cabinet 

level departments and age1\cl.es \~hich have impact on the components of the juvenile 

justice system or engage in delinquency prevention-related activities. 

This report has been prepared at the roquest of the Office of Juvenile Justice 

and Delinquency Prevention, with the endorsement of the Federal Coordinating Council, 

and in response to the legislat.ively mandated coordination effort. The objective 

of this study has been to assess the degree to which federal policies and practices 

l'esult in the detention of youth in circumstances \I'llich are inconsistent with the 

deinstitutionali:ation and separation provisions of the Juvenile Justice and 

Delinquency Prevention Act of 1974 as amended in 1977. In recognition of the 

monitoring requirements of the JJDP Act, attention has been directed to the record-

keeping and data collection systems of the agencies surveyed. 

Though federal funding and sponsorship acti vi ties affect large groups of 

youth, this survey and analysis will focus on three groups of children--federal 

juvenile offenders, undocmnented aliens and Native Americans. Further, the proce-

dures and terms by which they are placed in custody will be viewed prima.rily in 

terms of the legislation, regulations, policies and practices of five agencies, 

the Federal Bureau of Prisons, Immigrution and Naturali::ation Service. U.S. Marshals 
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have been targeted because they operate or contract with cOl'l'ectional facilities C 
and, therefore, have a direct and immediate impact on the incarcel'ation of youth. 

The information presented here was collected in three phases during the period 

from September, 1979 to April, 1980. The fhst phase was an analysis of the legis·· 

lation and case law. This was followed by interviews with key central office 

agency officials. During these interviews all available policy guidelines, 

operating procedures, and statistical information were obtained. In addition, 

input was derived to form the basis for the selection of facilities and regional 

offices to be visited during the third phase of the project. On-site visits were 

generally scheduled to those facilities and regional offices handling the largest 

relative volume of children in federal custody. With respect to tribal correc-

tional facilities J nine reservations were chosen which, through not representative 

of all tribal practices, indicated the varying levels of sophistication of tribal 

juvenile justice systems and were illustrative of the dynamics of the relation-

ships with the involved federal agencies. 

A preliminary re.port was presented for review to the Office of Juvenile 

Justice and Delinquency Prevention in July, 1980. The chief officials of the five 

targeted agencies were supplied with a copy of the executive summary of the report 

and were requested to attend a meeting on Novmeber 7J 1980 to review and comment 

on the findings. Representatives of the Federal Bureau of Prisons, the U.S. 

Marshals Service, and the Inunigration and Naturalization Service were present at 

the meeting. The fui1 text of the report I"as distributed to the agency represen­

tatives and was subsequently mailed to all agency heads I"ith a request that comments 

or corrections be submitted by December 1, 198(J. Written comments were received 

from the National Park Service, The U.S. Ml.1.rshals Service, the Federal Bureau 

').f Prisons, the Bureau of Indi:m .\ffail'':;, anJ. tho Immigration and Naturuli:atiuiL 
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Service. These comments have been ::tddl'6ssed in the repor.t and the full texts 

of the l'esponses are reprinted in the Appendix. 

The .findings presented in the folJowing pages support two conclusions which 

are applicable to all five agencies surveyed. First, children are not a priority; 

the amount of resources and energy directed towards the development of programs 

for the treatment or handling of youth in custody is min~nal, usually inadequate. 

The FBOP, INS and USMS disputed this finding based on their contention that the 

current effort and resources directed towards the handling of juveniles is already 

disproportionate to the rel::ttively small number of juveniles processed. Regional 

off':'\,. 4 fl.ls, however I repeatedly indicated that central office support \~as insufficient. 

Second, possibly because youth are not a priority, the monitoring systems of these 

agencies neither ::tttempt nor sllcceed in accounting for the identification, deten-

tion, or disposition of ch:t1dl'cn in the federal system. The coordination of 

federal effort must begin with the authority to instill in the top level officials 

of these agencies the sense of urgency as conceived by Congress when it enacted 

and amended the Juvenile Justice and Delinquency Act. 
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I. FEDERAL JUVENILE OFFENDERS 
, ') ( ',.-

A. The Law 

Under 18 U.S.C. §5031, commonly referred to as the Federal Juvenile Delinquency 

Act, "juvenile delinquency" is defined as the violation of a law of the United 

States committed by a person prior to his 18th birthday which would have been a 

cl'ime if committed by an adult. Section 5032 states in relevant part that the 

Attorney General may commence a criminal prosecution after he has certified to 

an appropriate district court of the United States that the juvenile court oT. other 

appropriate district court of a state (1) does not have jurisdiction or refuses 

to assume jurisciiction over said juvenile with respect to such alleged act of 

juvenile delinquency, 01' (2) does not have available programs and services for 

the needs of juveniles. Generally, thQse cases of federal jurisdiction arise when 

an offense occurs on a government or military reservation, or when a Native American 

is involved in a crime on an Indian reservation. * A memorandum was issued by then (," 

Assistant Attorney General Benjamin Civiletti to all U.S. Attorneys on June 17, 

1977 calling attention to Section 5032 mId reemphasizin~: 

... the fact that the maj or thrust of the new Act is to insure the 
greatest participation by the states in handling juvenile criminal 
matters. 

If the Attorney General does proceed in federal court, he/she files a criminal 

information through the local United States Attorney. The Act mandates a number 

of procedural requirements including notification of parents, assignment of counsel 

and a speedy trial (§§5033, 5034, 5036). Section 5035 entitled "Detention Prior 

to Disposition!! reads as follows: 

A juvenile alleged to be delinquent may be detained only in a juvenile 
facility or such other suitable place as the Attorney General may 

*Major Crimes Act, 18 U.S.C. §§1152, 1153. \ 

, ' 
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designate. Wherever possible, detention shall be in a foster home or 
communi ty based facility located in or near his home community (emphasis 
added). The Attorney General shall not cause any juvenile alleged to 
be delinquent to be detained or confined in any institution in which 
the juvenile has regular contact (emphasis added) with adult persons 
convicted of a crime or awaiting trial on criminal charges. Insofar 
as possible, alleged delinquents shall be kept separate from acijudicated 
delinquents. Every juvenile in custody shall be provided with adequate 
food, heat, light, sanitary facilities, bedding, clothing, recreation, 
education, and medical care, including necessary psychiatric, psycho­
logical, or othel' care and treatment. 

Similarly, Section 5039 entitled ItCommitment lt provides: 

No juvenile committed to the custody of the Attorney General may be 
placed or retained in an adult jailor correctional institution in 
which he has regular contact (emphasis added) with adults incarcerated 
because they have been convicted of a crime or are awaiting trial on 
charges. 

Every juvenile who has been conmlitted shall be provided with adequate 
food, heat, light, sanitary facilities, bedding, clothing, recreation, 
cOlmseling, education, tl'aining, and medical care including necessary 
psychiatric, psychological, or other care and treatment. 

Whenever possible, the Attorney General shall commit a juvenile to a 
foster home or commlmity-based facility located in or near his home 
commlmity (emphasis added). 

5 

The objectives expressed in these Sections are consistent with those in Sections 

223(a) (12) and (13) of the Juvenile Justice and Delinquency Prevention Act which, 

in order to establish eligi bili ty for flmding under the Act, requires the states 

to remove status offendel's from secure detention, to prevent juveniles who are 

confined in an institution from having regular contact with adults who have com-

mitted crimes, and to report to the Office of Juvenile Justice progress in placing 

children in the least restrictive setting in reasonable proximity to the juvenile! s. 

family and home commlmi ty. * 

B. On-Site Survey Methodology 

The on-site component of this study focused on the three agencies which are 

largely responsible for designation of the place of detention or commitment of 

C·~~.'-" ','1\--------
_ - *42 U.S.C. §5633. 
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federal juvenile offenders, the U.S. ~[arshals Sel'vice, the Federal Bureau of (, 
Prisons and the National Park Service. The choice of these three agencies was 

dictated by the criteria th~ the target agencies either operate or contract with 

correctional facilities. There are, however, other governmental agencies, though 

not operating facilities, which significantly affect the terms and conditions of 

a juvenile's confinement, most notably the U.S. Parole Commission. 

The inspection and interview schedule was directed towards facilities housing 

the largest numbers of juvenile federal offenders and regional officials super-

vising the heaviest volume of juvenile federal placements. Federal Bureau of 

Prisons facilities chosen for on-site visits were the Emerson House in Denver, 

Colorado and the Califol'nia Youth Authority correctional centers. Interviews 

were scheduled with administrative and program personnel at each facility; with 

the Federal Bureau of Prisons Community Program officers in Denver and California, 

the officials chal'ged by the Bureau with designating placements of federally c:~' 
committed youth; and with regional legal advocacy group leaders. Selection of 

the U. S. Marshals to be interviewed was primal'ily a function of their use of 

local juvenile detention centers. U. S. Marshals \'lere intervi ewed in New Mexico, 

Arizona, the Central District of California and the Southern District of California. 

As a l'epresentative of the National Park Service, the chiei law enforcement 

officer ''las interviewed at Fort ~[ason in San Francisco, the only field office 

established outside of Washington, D.C. or New York City. 

C. Chain of Custody of the Federal Juvenile Offender 

Pending federal prosecution under §5032 or transfer to local authorities, a 

juvenile apprehended for conunission of a federul offense is transferred to the 

custody of the U. S. ~[arshals Service. The U. S. Marshuls Service, the contracting 

I' 
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organization between the Justice Department and local sheriffs, police departments, 

and detention adininistrators "handled" 5,527" juveniles and received 733 in the 

first five months of 1979. 

The Marshals currently contract nationwide with 835 cOLmty j ails and 37 j uve­

nile detention centers for secure detention pending disposition. At the time the 

contract is awarded, the facility is identified as to whether it is capable of 

holding juveniles, females, or sentenced prisoners. The USMS Contracting Procedures 

Manual provides that: 

(1) Juvenile prisoners will be confined in an all juvenile faciHty or 
in a detention area separuted visuully und acoustically from adult 
detention areas. In unusual situations, and for short periods of time 
only, juveniles may be confined in an adult facility, but must be 
placed in quarters visually and acoustically separate from adult 
prisoners. 

(5J) Classification and segregation of pl'isoners according to age cate­
gory and sex is to be extended to cells and bathing facilities ... 
Toilet facilities will be segregnted by sex. (USM 2330.2 Appendix 3-1) 

Although a U.S. ~Iarshal may be present ut a facility on a daily or weekly 

basis, he has no jurisdiction to interfere in the internal operating procedures 

of the facility. A Marshal who observes a violation may bring it to the attention 

of the sheriff or jail superintendent; however, there is no formal mechanism for 

reporting the violation. The Contl'acting ProcedUl'es Manual provides that "tmder 

no circumstances should any contract facility be visited less than two times per 

year by the contract monitor" (US~I 2330.2). The monitoring checklist provided in-

eludes the catego~'ies "acceptable prisonel' separation" and "meets juvenile require-

ments." The Chief of Program Administration at the U.S. Marshals Service maintains 

that there are no federal juveniles housed in facilities which have not been certi-

fied for juveniles; however, he conceded that adult federal pl'isoners could be 

placed in a facility which was improperly accollllllodating state juvenile offenders. 
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Each contract facility reports its daily federal population to the central office (
, 

... ~Ji'" 

but does not provide an adult/juvenile breakdown. 

The role of the U.S. Marshals iri the handling of federally prosecuted juve-

niles is substantially limited by the dwindling munber of juvenile federal prose-

cutions and frustrated by their inability to secure space for juveniles in federally 

approved facilities. The contracting representative for the U.S. Marshal in Phoenix, 

Arizona reported that since their cont:r:act with the Maricopa County juvenile deten-

tion centel' had been terminated due to overcrowding, juveniles in the custody of 

the US:-'IS or the Immigration and Natlll'alization Service had to be temporarily housed 

in an isolated room in the basement of the ~lal'icopa County Jail. TIlOugh this situ-

ation was verified by the detention supervisor at the INS district office, repre-

sentatives at the ~laricopa Cotmty Jail denied that any federal prisoners were ever 

held there without a Superior Court order. The U. S. Marshal confirmed the arrange-

ment and verified that no court order was ever supplied. This crisis extends (~~, 
throughout Arizona. Coordination efforts among regional federal repi'esentatives 

from the U. S. Marshals, Immigration and Naturalization Service and the Federal 

Bureau of Prisons have been attempted, but have not generated any relief or support 

from the agencies' respective Central Offices. U. S. Marshals were repol'ted to 

be negotiating contracts with tTibal facilities on isolated reservations in order 

to fulfill their custodial responsibilities in compliance with the Juvenile Delin-

quency Act. 

The U. S. Marshal will handle a federal juvenile offender, if he is being trans-

ferred from one facility to another or if he has been apprehended after an escaJe 

attempt. According to USM regulations, which do not distinguish between juveniles 

and adults on this point, all prisoners are chained when being transported. Of 

greater interest, hOl.mver, is the circtunst::mce that once juveniles attain the age 
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of 18 they may no longer be treated as juveniles by the Marshals, even though 

theil' commitment was originally under the Federal Juvenile Delinquency Act. TIl is 

information was provided by Bureau of Prisons officials, and verified by a 19-year 

old ward in a California Youth Authority facility, who after an attempted escape 

to Nevada was returned by the U. S. Marshals and held overnight in a Reno jail, 

where no attempt was made to separate him from the adult inmates. 

The U.S. ~larshals\ responsibilities do not generally encompass juveniles \~ho 

are apprehended for violation of a federal law in a national park. The National 

Park Service either maintains its own .holding facilities or makes independent 

arrangements with local j ails or detention centel'S. The U. S. Park Police exercise 

jurisdiction (not necessarily eXClusive) over parks, parkways and reservations in 

the District of Columbia, Maryland, and Virginia and operate field offices in 

the New·York. and San Francisco areas, U.S. Park Police Guidelines provide that: 

Whenever a juvenile arrest occurs> the arresting officer shall trans­
port the juvenile in unmarked vehicles when possible and not with 
adult offenders to a substation or similar suitable surrotmding. 

The Guidelines further state that, 

When a juvenile is detained, detention must be in a federally approved 
facility. In many areas, local juvenile homes and facilities may be 
utilized. Juveniles shall not be incarcerated with adults at any time. 
(General Order No. 90.06) 

The officer assigned to juvenile offenders in the Criminal Investigations Branch 

reported that there were five substations in the D. C. /Maryland/Virginia area \"here 

juveniles could be temporarily held for intake; however, he stated that the holding 

period is limited to a couple of hours. 

Statistics from the Criminal Investigations Brunch show that during the months 

of January through July, 1979, 1,039 Juveniles were brought to the attention of 

the Juvenile Section. This indicates that "juvenile contact forms" were completed 
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on all of these youths and that they were held at least briefly before being releasel(c,,;( 

or referred to a U.S. ~.lagistrate or to the local court. 

The Chief of the Law Enforcement Section, Rangers Division, supplied juvenile 

procedures guidelines dated October, 1975 which state that offenses cOllullitted by 

juveniles are divided into two categories, violations of park regulations and other 

offenses: 

When a juvenile violates a park regulation req1.llr~ng a mandatory appear­
ance or when a juvenile or a juvenile's parents request a hearing, the 
juvenile may be heard before aU. S. Magistrate only when a fine and/ 
or probation would ordinarily be imposed for the offense. However, for 
those offenses which are likely to result in a jail sentence, the 
matter must be referred to and coordinated with the U.S. Attorney's 
Office. The key criterion is whether, in the judgement of the ranger 
(emphasis added) the offense is one where the juvenile may forfeit 
collateral or the magistrate will impose only a fine and/or probation 
rather than the likelihood of the imposition of a jail term. 

The guidelines further provide: 

The det ention 0 f a juvenile must be in a federally approved faci li ty ... 
In many areas, local juvenile homes and facilities may be utilized. 
When a juvenile is incarcerated, he should be brought before a 
Magistrate as soon as possible and the U.S. Attorney's office notified. 
Once the juvenile has been brought before a Magistrate, the responsi­
bility for the custody or detention of the juvenile becomes that of 
the courts ... TIle searching and transporting of juveniles should be the 
same as for adults, except juveniles should, \vhen possible (emphasis 
added), be transported in unmarked vehicles and not ''lith adult offenders. 

The guidelines also allow a ranger to turn a runa\vay ovel' to local authorities and 

to take a juvenile into protective care if in the ranger's judgement the juvenile's 

health, welfare or safety is endangered. The Law Enforcement Chief Has unable to 

supply a list of parks with law enforcement personnel or la\v enforcement facilities. 

The National Park Service operates a lockup at Yosemite National Park 

containing two cells on the park grounds. One cell is for women or juveniles, 

therefore, in the event that both are apprehended either the women or children 

must be released. There is audio communication between the cells. The 
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lockup is only federally approved for hoI ding: prisoners 
~ up to 72 hours. The U.S. 

Park Police headquarters at Fort Mason in SElTI Fr'anc·;sco 1 
~ las patrol areas of exclu-

sive and proprietary federal jurisdiction in the Bay area. 
Bajor Mcqueeney, the 

officer in charge, stated that generally h'ld 
~ c I ren apprehended for minor offenses 

are brought to the Police headquarters while an 
attempt is made to contact their 

parents. If the child is charged with a felony . f h 
~ or I e is charged with an offens e 

such as violation of the liquor laws or unauthorized entry and his/her parents 

cannot be located, then he/she will be t k 
a en to' the San Francisco or Marin County 

JUvenile Hall. TJe P k P l' . 
1 ar' 0 Ice In San Franc~sco do not " . d " ~ 1'1 e a U.S. Marshals 

contract. Children are booked directly to the autllor;ty 
~ of the Park POlice, however, 

the agreement is informal. 
There is no written contract and the city or county 

absorbs the expense. Therefo th . 
re, ere IS not even a billing record to indicate 

the normal usage of Juvenile Hall or to compltte th e average length of stay of 

juveniles apprehended by the U.S. Park Police. 
This informal arrangement reduces 

the field office accountability for the number of juveniles qetained and is defi­

cient from a monito1"ing standpoint. 

During the first eight d~ys of 1980, 275 juvenile contact forms had been com-

pleted, including traffic offenses. The most recent statistics compiled by the 

office were for 1978. They sho\l1 there I'lere a total of 1,750 juveniles charged. 

Of these, 341 were in the caterrory "all otller' ff 
~ 0 ens es" and 906 of the j uvenil e 

arrests were fOl' violations of liquor laws, disorderly conduct, violations of traffic 

and motor laws, violations of d d roa 5 an motor lal'ls, and suspicion. Of the total 

1,750 juveniles charged, only 134 committed Part I offenses , more serious crimes. 

Therefore, out of a possible universe of 1,616 juveniles who were charged with Part 

II offenses including the ambiguous "all other offenses" and 
~ "suspicion," the 

number of juveniles detained by the United States Park Police or the length or time 
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they remain in custody in Juvenile Hall because their parents cannot be located, 

remains completely unreported to, and tmrecorded by, any federal agency. 

Sections 5035 and 5039 of the Juvenile Justice Act quoted above evidence the 

legislature's clear intent to support the pretrial detention and commitment of 

children to foster homes or to conununity-based facilities, whenever possible and 

to prohibit "regular contact" between children and incarcerated adults on either 

the pretrial or post-adjudicatory level. Shortly aftel' the enactment of the JJDP 

Act in 1974 the Federal Bureau of Prisons designated four institutions as classi-

fication and confinement centers for offenders committed under the Act. These 

four institutions are classified by BUTeau policy statements as minimum security. 

However, the Bureau continued to send many youths to other federal prisons, some 

of which are designated meditUll security and hold adult prisoners. In 1976 there 

were approximately 500 juveniles committed under the federal Act. In 1977 the 

( 
\. -

ACLU National Prison Proj ect focused on the Bureau's recorded lack of compliance (_ 

with its statutory mandate to locate youthful offenders in community-based facil-

ities and its failul'e to place juveniles in facilities segregated from adult 

offenders. In the summer of 1977, partially as a result of a series of meetings 

between members of the Prison Project and Bureau Q£ficials, the Bureau began removing 

all federally adjudicated. juveniles from FBOP institutions and transferring them 

to state institutions. 

On September 26, 1979 a computer printout was obtained from the Bureau of 

Prisons indicated that as of that date, the number of juveniles committed under 

the Act has been reduced to 113. Of these 113, 21 were at Emerson House in Denver, 

Colorado and 25 II/ere in California Youth Authority facilities. The local place 

of residence was requested for each inmate. What was provided was the district 

of commitment, howevel', these are not representative of the initial court commitments 
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as this information would indicate that all 25 California court commitments were 

acljuclicated in the State of California. 

Gene Powers, the Community Programs Officer for the Central District of 

California and charged with responsibility for all palcements under the Federal 

Juvenile Delinquency Act in California, stated that only two of the inmates were 

residents of 01' had cornrni ttec1 offens es in California. This was confirmed by review 

of the records. The remaining 23 ~ad been transferred there because CPO I S in other 

states had no placements available. According to POIl/erS, only California, Kentucky 

and Colorado will hold juveniles after the age of 18. A review of the state j uve-

nile codes indicates that at least 37 states have continuing juvenile court juris-

diction to the age of 21, therefore, state facility administrators are not precluded 

by law from housing federal prisoners, but have apparently adopted a policy of 

not accepting out-of-state federal placements over the age of 18. 

Commitments under the Federal Juvenile Deliquency Act in California are to 

the California Youth Authority, a statewide system of schools, clinics, and camps. 

The Youth Authority has a reputation as a progressive force in the treatment and 

rehabilitation of juvenile offenders aged 16 to 23. The individual facilities 

wi thin the system al'e geared to youth of different ages and are based on different 

therapeutic models, e.g., behavior modification, reality therapy, and educational 

programs. However, at the time of admission nll wards, including federal prisoners 

and wards up to age 23, are admitted to one of two reception clinics in either 

Northern or Southern California where they undergo a one-month diagnostic/evaluation 

workshop by CYA psychiatric/psychological staff. FollOl'iing this evaluation, recom-

mendation for a placement is made. 

Edward Sanchez, the Californ ia Youth Authority official charged wi th approving 

the placement of federal II/ards, \'las questionJL1 about the vlubility 0:: the. reGJr •• 1 

Uo' '.' ________ ..;.. _____________________________________ ~___'.'""\,~----------"' .... ----~~-~------

I ' 

I 

\ 
\ , 
~4 
\ 
,I 
{ 
,t 
.) 
l\ 

, 



14 

contTtlct with the CalifoTnia Youth Authol'ity System. He stated that due to over-

crowding within the systema1l outside contracts had been cancelled effective April 

1, 1979. Therefore, although CYA continues to hold the federal prisoneTs previously 

comm~tted, they are not currently accepting new conunitments. Both Sanchez and 

h "t of fede""al placements were either Native Americans Powers confirmed that te maJ on. y J.. 

or illegal aliens. Sanchez stated that the federal ward, though he may be committed 

ff not ll'kely to be as criminally sophisticated as the state for a serious 0 . ense, was 

ward. Juveniles committed by the State of California to the Youth Authority are 

not first offenders, but generally have a history of serious misconduct. 

Three facilities were visited in the CYA ~ystem: the Fred Nelles School in 

. J '? 1980, al1d tile Karl Holton S~hool and Dewitt Whi ttier, Californla on amtary ~, -

Nelson Training CenteT on January 4, 1980. A1l Youth Authority facilities can hold 

children committed under the Juvenile Delinquency Act or the Youth Offenders Act. 

The diagnostic evaluation program and referral reports aim to segregate children ( 
by facility according to age, however, sometimes other factors such as the lack 

f 20 yeal'-old youth offender will result in juveniles and of sophistication 0 a -

youth offenders living in the same environment in "regular contact." The fail UTe 

of the California Youth Authority to adjust the system to prevent the intermingling 

of juveniles with adults resulted in the State of California's noncompliance with 

the JJDP Act and the temporary termination of their receipt of OJJDP formula grant 

funds. These funds have been restored following a period of extensive negotiation. 

On the day of the visit to the Fred Nelles School, the Chief Probation Officer 

reported that there were tl'10 federal prisoners in residence, a Native AmeTican who 

had committed a crime on an Indian reservation and an illegal entrant, prosecuted 

and adjudicated for violation of the Immigration laws 47 times. The p;'obation 

officer veTified that tho f~deral \vards lVere "different, II that state inmates were 

more likely to have committed more aggressive offenses. \~hen questioned further 

L~ __ ~ ____ ~ ____________ ~ ________ __ .... -

c 

/-
/ ' 

-'~ 

15 

about the potential for unique problems among juveniles committed under the Federal 

Act, the probation officer stated that the Youth "\uthoTity staff did not have as much 

discretion over federal warcis, particularly over their length of stay. The length 

of stay of California state wards is determined by the Youth Authority Board, and 

governed by their successful completion of the program, whereas the federal juvenile's 

release dute is determined at the outset by the U.S. Parole Commission. 

The program administrator and a team tTaining supervisor at the Karl Holton 

School agreed that the federal ward tended to be a less sophisticated criminal. 

TIle staff at the facilities visited indicated that fedol'al wards were disadvantaged 

in comparison to state lval'ds in sGveral additional ways. The federal ward is usually 

a Native Amel'iean at a long distance from his home, and in an enviTonment totally 

alien to his customs and J possibly, language. The individual facilities are sensi-

tive to this matter and have tried to compensate for it in several ways, either 

by keeping the Native Americans together in one cottage or by developing cultural 

programs and rap sessions for Indian youth and staff as was done at the Karl Holton 

School. The federal juvenile is also deprived by the distance from his home of 

that part of the CYA program I'lhich reaches out to the family and tries to involve 

them in the rehabilitation model. Another problem facing the federal offender which 

',vas referred to repeatedly by the staff is the fact that usually the federal offender 

will be serving a longer term than the state offender \'1110 !lIay have committed the 

same offanse. This natuTally yields resentment and is not practical fTom a progrum­

atic standpoint. The CYA program is designed to have maximUlll rehabilitative effect 

for a shorter term of conunitment. 

This profile of the Native American 01' alien youth placed in a state system 

suggests constitutional issues as well as pointing to illegal practices inconsistent 

. . , . C ,.... . onf" ., b' with the J.JDP Act. Only tl\,O out of 23 Ju ... c;a ... ~s ll1 ~J..i.l:o.l:n.l\.t ~tl'(:. -: 1,,(;.) ... I 
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the FBOP in their home states, and the Act even more strongly mandates homo 

conununities whenever possible. The Bureau 1 S acti vi ties on that level al'C clearly 

in violation of Section 5039 of the Juvenile Justice and Delinquency Pn'lV'ention 

Act. In addition, with respect to the discrepancy between the length of time 

served by federal and state youth committed for the same offense, the Bureall's 

placement strategies may result in violations of the equal protection guarantees 

of the due process clause of the Fifth Amendment. The FBOP is handling a popula-

tion principally comprised of Native Americans and aliens. both of whom have heen 

referred to as suspect classifications by the Supreme Court. Therefore, the Bureau 

could be placed in the position of being forced to show a compelling interest 

necessitating racially discriminating treatment, in this case longer terms of 

confinement. It is worth n0-t:ing two of the landmark cases in the area. U.S. v. 

Ante10pe* held that equal protection requirements implicit in the due process 

clause of the Fifth Amendment are not violated by the convictions of certain 

enrolled tribal Indians, under the felony murder provisions of the federal enclave 

murder statute as made applicable to Indians by the ~Iaj or Crimes Act, which pro­

vides that any Indian who commits any of certain specified offenses within Indian 

country shall be subj ect to the same 1a\'ls and penal ties as other persons conmlitting 

any such offenses \'/i thin the exclusive jurisdiction of the United States. The 

court stated that if a non-Indian had committed this crime, the killing of a non-

( 

Indian during a burglary and robbery l'Iithin the boundaries of an Indian reservation, 

the case \'Iould have been prosecuted under state law, which would have required 

proof of premeditation. The applicable federal law does not require the element 

of premeditation. The court held first that the federal statutes are not based 

upon impermissible racial classificationsj the defendants were not subjected to 

*430 U.S. 641 (1977). ( 
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federal criminal jurisdiction because they wel'e of the Indian race, but because 

they were enrolled members of the tribe, and secondly, the statutes do not other-

wise violate equal protection as the defendants were subjected to the same body 

of law as any other individual, Indian or non-Indian, charged with first-degree 

!11" .. r:;-Jer committed in a federal enclosure and it being of no consequence that the 

federal scheme differs fl'om the state criminal code otherwise applicable within 

IJ 

~ j 

I 
I 

the boundaries of the state where the reservation is located. 

In a footnote, however, the court specifically distinguished the case of U.S. 

v. Big Crow* which held that the defendant, an Indian who was charged undel' the 

Major Crimes Act, with assaults resulting in serious bodily injury on the Rosebud 

Indian Reservation in South Dakota, was denied equal protEH.:tion of the laws in 

violation of the due process clause of the Fifth Amendment, since a non-Indian on 

the Reservation would be subject under the statutory scheme to only six months 

imprisonment whereas an Indian committing the identical crime is subject to up 

to five years imprisonment. Arguably, Native American and alien juveniles are 

enduring hnrshel' penalties for committing the same offenses committed by juvenil/:ls 

prosecll,ted through the state system. 

On January 4, 1980, the day of the on-site visit to the California Youth 

Authority facilities, there were 23 juveniles in federal custody in the CYA systemj 

of these, 13 were Native Amel'ieans and two were alien youth being held for viola-

tion of the Immigration laws. Thll~ Bureau Conununity Programs officer had respon-

sibility for monitoring the facilities twice a year J ho\~ever, he admitted that 

he had not been to several of th/L' facilities in over a year. All the monitoring 

reports noted that separation of juveniles fl'om adults was inadequate due to the 

16-23 age spread of those admitted to the facility . 

*523 F.2d 955 (8th Cir., 1976) Cert. denied, 424 U.S. 920 (1976). 
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The Emerson House in Denver, Colorado contl'acts with the Federal Bureau of ('" 

Prisons to provide safekeeping, caTe, and subsistence of Federal Juvenile Delin-

qUtency Act offenders held under authority of any United States statute. The Emerson 

Juvenile Unit is housed in a conve?:ted hotel building which also includes a halfway 

house. It is a privately run, self-proclaimed, not-for-profit cOTporation. On 

Janual'Y 10, 1980 there were 32 juveniles in federal custody in Emerson House. 

Twenty-three were Native Americans. Al Ulibarri, the Federal Bureau of Prisons 

Community Program Officer', acknowledged that Emerson House was less than ideal 

as a placement for juveniles. He cited it as having inadequate programs and as 

constituting a cultural shock to Native Americans accustomed to life on a reser­

vation. In 1977, the ACLU National Prison PI'oject evaluated Emerson House after 

several l'eported incidents of violence by the staff and a suicide by one of the 

Native Amel'ican residents, At that time, they documented the existence of strict 

disciplinary procedures for new admissions and a lack of programs, and noted that 

there was easy access between the juvenile and halfway house pOl'tions of Emerson 

House, thus, sepal'ation of juveniles from adults was inadequate. 

Since that time there have been some structural changes made to the facility. 

A single door at the entrance has been replaced by a "trap" which divides the 

halfway house fl'om the juvenie unit and significantly decreases the opportunities 

for contact between childl'en and adults, The obj ectionable disciplinary proce­

dures described by ACLU have been relaxed somewhat, although according to members 

of the Native American Rights Fund there continue to be some questionable physical 

tactics employed, specifically the handcuffing of residents to their beds for 

l'ule violations, The program is divided into four residential units with varying 

degrees of privileges. The rate at which inmates pTogress from one level to another 

is largol}" dotermined by the alllount oftilne sc:,,'veJ. The program includes educat.i.onal 
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and occupational components, its goal being to seCUTe a General Education Degree 

for each inmate and a part-time job in the community. 

Sonny and CherTY Emerson, the facility's administrators, stressed the efforts 

made by the Emerson House staff to create a setting which is culturally acceptable 

to a population lal'gely compris ing Native American youth. They proudly display 

an impressive art collection created by residents, state that they encoUl'age resi-

dents to maintain family contacts, that they allow them to speak their native 

language and that they recruit prominent Native Americans from the Denver a1'ea 

to come to the facility and teach classess or participate in workshops. However, 

according to Al Ulibarri, the Emersons have not cooperated with Eagle Lodge, a 

new alcoholislll pl'ogram for Native Arnel.'ican youth in Denver, though the Emersons 

stated that over 90 percent of the offenses committed by the federal youth were 

alcohol-related. When asked about therapeutical potential, Mrs. Emerson stated 

that the facility was not operated as a "medical model," meaning that psychological 

sel'vices were not routinely provided. The'Dil'ector of the psychological counseling 

unit at Emerson House has not yet completed a master's degree in counseling or 

psychology. Though the FBOP will l'efund the facility fol' the consulting services 

of a private psychologist when necessary, the Emersons said that no inmate currently 

required or has received such services. In a previous conversation Mrs. Emerson 

stated that most residents came fl'om disrupted families. 

The facility was last monitored in July, 1979. The FBOP Conununity Programs 

Office1' cOll'mented in the report, liThe current res~gents would be better off if 

placement resources were available in their home areas. Services problems are 

cl'eated by bl'inging young Indian offenders to a large metropolitan area, Hopefully, 

in the near future, resources will be available." This comment is indicative 

of the fr'ustrr.tion of the Community Programs officers IVllich has been :l.'epeatedly 
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expressed to the FBOP Central Office and ignored. There is no offi cial exclu- ( 

si vely assigned to juvenile offenders in the Federal Bureau of Prisons. The FBOP 

persists in the pUl'sui t of the obj ecti ve in "getting out of the juvenile business)" 

and in so doing, ignoring the legislative mandate to pIace juveniles in their home 

communities) the urging of Congressional subcommittees, the investigation of the 

ACLU National Prison Project) the objectives of Native American advocacy organi-

zations, the findings of a task force which it conunissioned) and the expressions 

of frustration of its own regional employees. 
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II. UNDOC~lliNTED ALIEN YOUTH 

A. Youth in Federal Custody 

Undocumented alien youth in custody fall into three categories: illegal 

entrants, material l'1itnesses) and juvenil es who have committed state offenses. 

Generally) an undocumented youth apprehended for illegal entry will be detained 

temporarily under the authority of Section 242 of the Immigration and Naturalization 

Act (Title 8 USC 1252) pending his "voluntary return" to his native country) or he 

will be held for deportation proceedings. During this time he is legally assigned 

to the custody of the Immigration and Naturaliz.ation Service. An undocumented 

alien youth \'Iho is a material witness to a crime against the U. S.) including 

smuggling, or a youth who is the dependent of such a material witness) will be in 

the custody of the U.S. Marshals. Following his/her testimony the youth is su~ject 

to prosecution as an illegal entl'ant and to transfer to the custody of INS. Due 

to some confusion in the transfer of prisoners the situation is further compli-

cated by inter-agency agreements) such as the one existing between INS and USMS 

in Arizona where the extremely large volume of prisoners is predictable if not 

consistent. INS may asslune financial responsibility for the dependents of material 

witnesses in custody while the USMS will be charged for the witnesses. 

The U.S. Marshal Service states in its comments on this report, "Our tech-

nical custody of both children and adults is established after the issuance of 

a remand order by a Federal magistrate or judge. In some past instances, remand 

orders did not specifically name alien juveniles) thus presenting the dilemma of 

custodial responsibility between the arresting agency and the marshal. w~~ have 

assumed responsibility for alien children even in the absence of a court order 

in most cases." 

The thir0. group of Jetained UllUOCllJlIdnted alien youth are the childl'en arrested 

by local police for commission on non-federal crimes and placed in local jails or 
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detention centers. This group is of intel'est, for the purpose of this evaluation, ( 

only insofar as they are subj ect to tJ:ansfei' to INS custody. Judge Enrique Pena, 

a leading advocate 1;01' relief to alien youth in El Paso, Texas, described the 

placement problem in part as jurisdictiona'l. These children often carry no iden­

tification with them at all, and supply incorrect information as to the names of 

their families 01' their ages. Without proof that a youth is a juvenile, according 

to state law, he cannot be held in a juvenile detention center for a period 

exceeding 24 hours. These children are frequently transferred to INS custody at 

the end of the 24-hour period, or during the criminal proceedings, if they are 

discovered by one of the INS agents during his daily check through local facilities. 

Presumably, while they remain in state custody, they are held in a manner consis-

tent with the mandates of the Juvenile Justice and Delinquency Prevention Act. 

B. On-Site Survey Metho~,ology C· .,----\\.' 
d 

" " ' 

',>-The U.S. Marshals Sel'vices, as noted above, does not break down jail statis-

tics according to juveniles and adults, therefore, it is impossible from a review 

of any Service compiled report to determine which jail facilities are the most 

heavily 'populated with juveniles. However, the USMS also contracts with 37 juvenile 

detention centers. The statistics compiled on juvenile detention centers reflect 

the number of person-days, providing an indicator of which facilities were the 

most fl'equently used. Of the 18 facilities holding prisoners during the fiscal 

year--October, 1978 to September, 1979--four facHi ties which accounted for 989 

of the total number of jail days used were scheduled for inspection. Interviews 

II/ere scheduled with the U.S. Marshal in each of these districts. These include 

the Bemalillo County Juvenile Detention Center (223 jail days), and U.S. Marshal 

Bemil;" Martinez in New Mexico,. the Los Angeles County Juvenile Hall (393 jail 

days), U.S. ~Iarshal Louis Villacuesa, Central District of California, the Imperial (' 
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County .Juvenile Hall (377 jail days), and U.S. Marshal James Laffoon, Southem 

District of California. These facilities are all in areas where there is signi-

ficant involvement with undoclolmerlted 0.1'; ens. a ' . ~ n-s~te v~sits were also scheduled 

to the three service process centers operated by Immigration and Naturalization 

Service in the Southwest at Port Isabel and El Paso, Texas, and El Centro, California, 

and to the staginQ area at Chula V"sta, Cal';forn';a. I . - ~ ~ ~ nterv~ews were conducted 

with detention and depol'tation slolperv';sors at these f 'I' . ~ ac~ ~hes and with the Chiefs 

of Border Patrol sector headquarters at Tucson, Arizona; El Paso, Texas; Chula 

Vista, California; and El Centro, California. The volume of aliens handled was 

the governing selection factor. Additional interviews were held with INS district 

office detention superyisol's in Albuquerque, New Mexico aIlei Ph' . oenlX, ArIzona. 

Most interviews and on-site visits were shceduled';n d ~ a vance Id th approval of the 

INS Central Off1ce and were conducted plolrsuant to an . . d ~nterv~e\l/ an inspection 

guide. 

C. Illegal Entrants 

The Immigration Law does not distinguish between children and adults. For 

statistical purposes children are under the age of 15. The detention of juveniles 

is govel11ed by Immigration and Naturalization Service policy: 

Aliens who ~re c.l~fine:l as"j u,:,e~iles ~y, state regulation (emphasis added) 
a~e placed. ~n ~ ] u,:,en~le fac~ h ty or wlth an appropriate responsible 
aoency or ~nst~tut~onJ recognized 01' licensed to accommodate juveniles 
by the laws of that state. Childl'en of tender years who are too vouncr 
to be placed in a juvenile facility 01' youth hall are placed with' loc~l 
youth care services, or with relatives or friends. In those extreme 
cas ~s where it is impossible to accommodate c~ child of tender years accom­
pan~ed by an adult~ consideration is given to releasing the accompanying 
adult to a respons~ble agency, relative or friend. 

Serv~ce policy furthel' dictates that arrangements ar~ made with local 
fore~gn consular officers when expelling unaccompanied j uvenile$. 

A "Recol'd of D8pOrtable Alien Lo~at~d!l is completed on <my person apprehended 

for illegal entry to the United States. This is the I- 213 form. An alien may 
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be offered the opportlffiity to depart from the United States without the insti tu- (' 

tioD of formal deportation proceedings, and large numbel's of aliens are removed 

in this manner. The order to show cause will be the basis for the deportation 

proceedings. The deportation proceeding is not a criminal proceeding. Though 

an alien is advised of his right to counsel prior to the initiation of proceedings, 

as a practical matter, the hearings are usually held for up to 30 illegal entrants 

at a time and an insignificant number a1'e represented. Usually, .the information 

provided by the alien on the 1-213 in response to questions by the Border Patrol 

Agent will be I'lithout the aid of counsel. Further, it will be presented in the 

form of a nalTati ve as inte1-preted by the examining officel' and not as a formal 

admission or statement. 

The vast maj ority of juveniles apprehended for illegally entering the United 

States will be offered the opportunity to voluntarily return to their native 

country, usually Mexico. According to the Border Patrol Sector Chief at El Centro, ( __ 

California, 99 percent of juveniles are voluntarily returned. If no order to 

show cause is completed, there is no constitutional right to counsel and juveniles 

will consequently be advised of this opportunity. The Border Patrol Sector Chief 

at El Paso, Texas state that out of a total of 149,722 aliens apprehended in 1979 

only one or two juveniles were held for deportation. Usually, juveniles U1'e only 

prosecuted for illegal entry I'Ihen they are chronic l'epeaters or when they have 

some involvement in a smuggling case. Mexican juveniles apprehended at the border 

are detained in a holding cell pending their return to Mexico. At this point, 

as reflected in the INS policy cited above, each child is to be interviewed by an 

official from the Mexican consulate to assure that the child is actually Mexican. 

Presumably, arrangements are then made with the Mexican Immigration Service for 

the rt:turn of the juvt::nile to an al'ea near his home. MeXIcan juveniles who are 
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not apprehended at the border will be t1'ansported by bus to one of the deportation 

offices or service centers. They are accompanied by an INS officer, but are inter-

mingled with adults during transport. Though INS policy requires that Mexican 

juveniles be interviewed routinely by the consulate before being returned to Mexico, 

In EI Centro, California, a memo issued by Peter Larabee, the Supervising Detention 

and Deportation Officer, to all Detention PeTsonnel at the Service Processing 

Center, dated June 5, 1979, stated: 

I have recently concluded discussions with the Mexican Consultate and 
Mexican Immig1'ation concerning the problems I'le face with juveniles. A 
tentative agreement has been reached in our handling of juveniles which 
will requiTe the cooperation of all of us. The ~Iexican authorities have 
agreed to permit u~ to take juveniles to the Border without an interviel'l 
with the Mexican Consul. However) we are to make every reasonable attempt 
to locate a ~Iexican Immigration Officer at the gate and personally present 
the juveniles to him. This can be done 24 hours a day, seven days a 
week. The Mexican Officer will not always be right at the gate, thel'efore 
the1'e may be an occasion when lITe shall have to step ovel' to the booth 
or office to locate him. Do not Cl'OSS the line 1'Ii thout first secul'ing 
your weapon. We are not authorized to carry a I'leapon in Mexico, As 
long as we attempt to assist the Mexican authorities in their efforts 
to screen juveniles, we should continue to receive this kind of cooper­
ation. I expect every employee to try to cultivate good liaison with 
the Mexican officials we come in contact with. 

The deportation supervisor offered assurances that juveniles with complaints 

about their treatment or questions fol' the consulate would be given the oppor-

tunity to meet with him in the lobby of the detention and deportation offices. 

The INS officer admitted that this arrangement increased the likelihood of a non-

Mexican unaccompanied juvenile being en'oneously sent to ~lexico, however, he justi-

fied this change in procedure by saying that the questioning had become l'outine, 

the Border Patrol agents were adept at discerning accents, and the Mexican 

Immigration Service had a reputation for being conscientious. This would appear 

to be an al'ea that merits furthel' investigation. The childl'en affected by this 

order are not the ones that are apprehended l'ight at the Mexican border) but those 
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that have been transported to El Centro after being tra.nsfened by INS officials 

" throughout California, the Southwest or Pacific Northwest. As noted before, many 

of these children travel without any identification und may pl'ovide false informa­

tion when questioned. If this streamlined procedul'e is apt to result in unaccom­

panied juveniles being dispatched to a strange country, then perhaps these proce­

dures should be l'c-evaluated particularly since they are inconsistent \'1ith the 

above cited INS policy, 

When evaluating the holding and detention alternatives for juveniles avail-

able to the Immigl'ation and Naturalization Service, it is necessary to dist.inguish 

Mexican aliens from other than Mexicans, conmlOnly referred to us onl' s, As indi-

cated above, a Mexican juveni 1e alien will usua.lly be transported to the nearest 

border s,tation, possibly held for several hours,and then returned on a bus to 

Mexico, During this holding period, an attempt is made in Tucson, Arizona and 

( 

in El Centro, California to place juveniles in a separate cell from adults, however (" 

intermingling will occur if \'Iomen prisoners are also being held, It is probable, 

however, that Onl's will be held for a longer time, from a period of four days 

to several weeks 01' months, If the initial Border Patrol apprehension \'1o.s not 

in a major metropolitan area" then a child will first be held in "ne of the local 

juvenile detention centers, or in an alternative child care placement, and then 

transported to a large city, usually Los Angeles, so that proper documentation 

can be secured from the consulate and so that the child can be booked on a flight 

back to his home country, The potentiD.l for delay in this process is great, and 

as a result, it is reportedly not unusual for a child to l'emain confined for a 

month or longer. According to INS regulations, an undocumented alien cannot be 

confined for longer than six months pending the procurement of travel documents. 

.... 
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The Immigration and Nuturalization Service contracts \'lith a variety of types 

of facilities for the placement of juveniles. The officials interviewed in all 

phases of the niS organization \'1ere in agreement that the lack of faciIi ties to 

house juveniles was a serious problem, but was attested to as particularly critical 

in Arizona where there was no nearby juvenile detention center to provide backup 

support. According to INS policy, the service process centers (located in Port 

Isabel and El Paso, Texas and EI Centro, California) are not to be used for juve­

niles who are to be placed \'lith local youth/child services, The problem from the 

perspective of the obj ectives of the federal juvenile justice legislation is that 

for purposes of detel'mining appropriate placements, "juvenile is defined by state 

law. According to Texas law, a juvenile is under the age of 17, therefore, a 

17 year-old can be held in an INS operated service process cellter in Port Isabel 

without violating INS policy or state la\'{, 
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On December 11, 1979, the day of the on-site visit to Port :Csabel, there was ( 

one 17-year old male detained at the center. He was from El Sulvador and had been 

at the center since December 7, 1.979. On December 12, 1979~ the date of the on-site 

visit to the service process center at El Paso, there were five 17-year olds in 

detention at the service process center in El Paso, three from Nexico, one from 

Belize and one from Guatemala. The youth from Belize had been in custody since 

November 29, 1979; the youth from Guatemala had been confined since November 24, 

1979. He had been ordered deported on November 29, 1979, but was awaiting travel 

documents. Two of the three ~lexicans had been apprehended on December 10, 1979, 

one on December 3, 1979. The detention and deportation supervisor stated that 

it usually takes at least four or five days until a file is transfened from the 

Border Patrol to Deportation. 

The physical aspects of the service process center facilities visited were 

similar. They are secured by fences and barbed wire and backed up with sensory 

and television monitoring devices. At EI Paso, which \<las representative, there 

were two 100-bed barracks, with 49 aliens in custody on December 12, 1979. There 

is a television in each barracks and a "recreation pen" outside. There are no 

medical facilities on the premises and no provision for any kind of routine medical 

care, including an examination at the time of admission.* There is no attempt to 

prevent 17-year olds from mingling \'lith the other aliens. Ncithe1' the Texas nor 

the El Centro detention officers admitted to ever holding a juvenile younger than 

17 or 18 respectively. However, according to a report from the proprieto-r of one 

of the alternative placements in EI Paso, Texas, an occasional "trouble-maker" will 

b~ returned to custody at the Service Process Center. Clearly, however, it is 

INS policy on a regional as well as a national basis to discourage these incidents. 

I:1 a r.1Cr.1C dnted ~Ic..rch 19, 1979, DUli'lard Pui.;ell, I~S Acting Regioll<ll Dlr(:;\.!Lol', 

*INS report..5 that since December, 1979 a nurse has been hired. 
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Dallas, Texas, stated that in the event juveniles under. the age of 17 we1'e brought 

to the attention of the District Director, 

... and other suitable facilities are not available, it is recommended 
that they be granted immediate voluntary departure. If this is not 
pos!3ible as in a case relating to tl male OTM juvenile without a travel 
document, I would go along with your recommendation to house him in a 
vacant house at the Service housing project provided you furnish constant 
surveillance. This approval is g-ranted because it is more economical 
and I understand it is also easier to feed and keep constant surveillance 
on aliens at the housing project than it would be at a local motel. 
This procedure, however, must be kept at a minimum and when used I 
would like to be informed "Jy telegram of each and ever; occurrenc~ 
including the need for such detention and the length of time such 
temporary detention is anticipated. 

Even this policy with substantial qmtlifl.cations and safeguards has subse-

qucntly been revoked. Juveniles (under the age of 17) cannot be held on service 

center grounds at all. 

Since the number of INS o,med and operated facilities is limited and cannot 

accommodate juveniles, regional and local officials are obliged to look to contract 

facilities to provide appropriate juvenile placements. Often, these contracts 

are the same ones negotiated by the U.S. Marshal Service. This is the case with 

the Imperial COlUlty Juvenile Detention Center Service in El Centro, California, 

with the Los Angeles COlUlty Juvenile Hall in Los Angeles, California and \'Ihh the 

Bel'nalillo County Juvenile Hall in Albuquerque, New Mexico. During September, 

1979, 14 children were detained by I~S at the Imperial County Juvenile Detention 

Center, a secure facility. One child was detained for two weeks; the remaining 

juveniles \'Iere held overnight. Nine children were detained in November, 1979 for 

a total of 15 person-days. Six juveniles ,."ere admitted by INS to the Los Angeles 

County Juvenile Hall between November 29, 1979 and December 3, 1979. Of these, 

four were released to INS on December 10, 1979. There were no fedel'al juveniles 

in the Bernalillo County Juvenile Hall on December 14, 1979. These centers are 

I 
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all seCUl'e detention facilities housing youth who have committed serious offenses. 

Though the Los Angeles COlmty Juvenile Hall makes an attempt to place all INS 

prisoners 1n a war Wlt . ess . d' h 1 aggressl've l)risoners, none of the facilities 

segregates the undocumented aliens from the mainstream detention center population. 

INS is also enabled by an emergency clause to negotiate its 0\1'11 contracts 

on the local and regional level. Local officials are motivated to find alterna­

tives to juvenile detention centers by the total absence of suitable placements 

or by budgetary constraints. INS officials seek, when possible, to avoid placing 

children for an extended period in high-cost county detention centers, e.g., Los 

Angeles County at $85 a day. The outcome of this shortage of resources and funds 

in all the a1'(~as surveyed is that INS has resorted to contracting or entel'ing into 

informal agreements \vith home-like settings operated by htllnanita'rian organizations 

such as the Salvation Army or occasionally by altruistic individuals \~ho charge 

c 

the service minimal per diem rates. Most al'eas have developed some of these al ter- ( 

\ 'T1' th respect to the services provided" Owen Oats in the Albuquerque INS natives. y 

district office stated that he would not walk into the All Faiths Home, Salvation 

Army, which holds families and children, and try to jeopardize this arrangement." 

Mr. Oats attributed his reluctance to disrupt the status quo to the caring atmos­

phere' at the All Faiths Home and the unusually low l'ate of $12 per da)'. 

"nd young childl'en in the "Mossman House," In El Paso, INS places families u 

a private home owned by Meta ~Iossman, 20 miles outside of the city. On the day 

of the visit, December 12, 1979, there v/ere three children at the Mossman Home, 

two in the custody of the U.S. Marshals, one in the custody of INS. ~Irs. Mossman 

reported that often U.S. Marshals or INS officials come to pick up a child without 

1 During the vis ita repres entati ve from the U. S . possessing the re ease papers. 

1..' J lId "'-l.l·pped thloLlvn their fingers." ~,rarshal:; t.31ephor.ud in search of a CILl.l \v lu la '" ., 

c. } 
\ ' 
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M,e!];. ~iossman stated that thel'e were no inspections by USMS 01' INS, and that there 

were no written terms or agreements. She said that children and their mothers 

were usually placed with her when they were OTM and did not have travel documents. 

She estimated the average length of stay as several months and recotUlted the story 

of a woman who was held for five months pending her testimony at a trial which 

never took place. The environment at the ~lossman Home \'Ias warm and homelike though 

physically in a state of disrepair. 

The Tucson Border Patrol has developed similar alternatives in Arizona, the 

Abrams Ranch and the House of Samuel, though these arrangements are more formal 

insofar as there are FBOP contracts. Due to tho lack of space in juvenile deten-

tion centers in Arizona, jails with fe.:leral contracts are also used for housing 

juven.ile aliens on a limited basis. Sight and sound separation has been vel"ified 

to exist in the Nogalles County Jail. Since J'anuary, 1980, the Douglas County 

(,) Jail I<ill no longer accept federal juveniles, ,cod the Pima County Jail will hold 

them for a maximlUn of 15 days pursuant to an informal agl·eement. Review of the 

records indicated that during the month of November, a mother (US~IS) and her two 

children (INS) were placed at Abrams Ranch, and still remained there on December 

20, 1979; a 16-yoar old Me~ican female (US~IS) was detained at House of Samuel from 

Novembe'J.' 23 to November 28, 1979. The deputy chief agent at the Tucson BOl'der 

Sector Headquarters estimated that five or six juveniles are detained in an average 

month. 

The at.titudes of many of the Border Patl'ol and Deportation officials with 

respect to placement of juveniles can be summarized as paternalistic and frustrated. 

They are frustl'ated by the lack of financial or program support they receive and 

the continuous media trials and political criticism which they endure. They main-

tain that the)" arJ att(.)mpting to Jo theL.' jui.i, enforcin~ t;\11 Inunigr<.ltion laws of 
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the United States in the most humanitarian way. These good intentions are eVic1encec( 

in the local U11d regional efforts of the Border Patrol to develop homelike al ter-

natives to j ail cells and detention centers. What emerges as a matter of concern, 

however, is the faiiu1.c t'J formalize these arrangements. The absence of written 

agreements affects the accountability of the placement facility. The Central Office 

is apparently lD.rgely indifferent to the desperate situation faced by the regional 

officials, a situat,ion made even more critical because the lack of adequate place-

ments for women and children is known to smugglers and has resulted in \'Iomen and 

children being routinely interspersed in smuggling loads to reduce the probability 

of prosecution. 

D. Material Witnesses 

The U.S. Marshals Service is charged with the custody and detention, if neces-

sary, of material witnesses pending their testimony in federal court. The increase 

in the voltune of alien material Idtnesses in detention can be traced to INS and ('-

Drug Enforcement Administration policies advocating an intensified effort to appre-

hend alien smugglers and to the Ninth Circuit COUl',t of Appeals decision, U,S. v. 

Mendez-Rodriguez* ""hich applies to both California and Arizona, border states with 

the greatest influx of aliens. While all Border P:'ltrol officials conceded that 

there was a critical shortage of appropriate placements for the increasing numbers 

·af female and juvenile materials witnesses, there \'las no service-wide compilation 

in either agency of the actual numbers of juvenile material witnesses, thereby 

precluding any meaningful assessment of the dimensions of the problem. The U.S. 

Marshal Service stated in its response to this report that a data reporting syst~m 

for aliens held in Marshals Service custody has been established to provide inc:reased 

conformation to the Prisoner Support Division,** The low priority placed on 

*450 F.2d 1 (9th Cir., 1971). ( 
"-

**DUl'ing FY 1980, approximately 79, 000 individuals wel'e remanded to U. S. Marshal 
secure custody. Of these individuals 975 were juveniles of which 469 were processed 
in the District of Southern California. There is still a breakdown of juvenile 
placements in the number of juveniles in jail. 

.... . ... 
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documenting the number and length of stay of juvenile witnesses was illustrated 

most clearly by Tom Green, the Director of the Pre-trial Services Bureau in Los 

Angeles. The Pre-trial Services Program was created by the Speedy Trial Act of 

1964 on an experimental basis in ten districts to reduce unnecessary detention. 

Mr. Green stated that while matel'ial witnesses were placed by the Bureau, and while 

the best criminal statistics existing were kept on most clients to indicate the 

level of pre-trial services delivel'ed by the BUl'eau, thel'e Here no statistics 

required on material witnesses because no credit was awal'ded. Ml'. Green stated, 

in addition, that there was a 24-houl' delay among those alien cases which were 

assigned to Pl'e-trial Services and that most childl'en had all'eady spent one night 

in custody. In all other cases, the Bureau is notified immediately of a child's 

detention status. Ml'. Green attributed the delay to the enormous amount of papel'-

work which is l'equired by INS l'egulations to be completed within 24 houl's. Therefore, 

it is not unlikely that a mother and her children will be held overnight in a Federal 

Bureau of Prisons community treatment center, a placement which inevitably results 

in the intermingling of juveniles with adults incarcel'ated for commission of a crime. 

Los Angeles is the largest metropolitan area in the Southwest BOl'der region 

and for this reason wldocumented alien youth, especially those from othel' than 

i-Iexico, may be transpol'ted thel'e so that travel documents can be procured from the 

appropriate consulate, and so that ail'line flights can be arranged back to their 

native cotmtl'y. Los Angeles serves as the focal point for deportation of undocu­

mented alien youth, however, neither the U.S. Marshals nor the Inunigl'ation and 

Naturalization Service have developed any significant alternative placements for 

youth to the Los Angeles County Juvenile Hall. The1'efore, juvenile alien witnesses 

charged with no violation of law al'e, according to the statements of the db'ector 

and sta.ff of the Los Angeles County Juvenile Hall, routinely intel'mingled with 

(2'\ adjudicated delinquents fol' frequently up to three months. There is a convent in 
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Los Angeles which by agreement with the U.S. Marshals will hold five or six young ( 

female children, but a prior FBOP contract for an c;tlternative placement was not 

reviewed and, according to the Chief Deputy U.S. Marshal in Los Angeles, no real 

effort has been made to develop replacement facilities. The detention supervisor 

at the Los Angeles DistTict Office of INS refused to be interviewed for this study 

stating, "We have nothing to do with juveniles in this office." 

As indicated above, a significant contributing factor to the recent increase 

in the number of material witnesses in custody is the Ninth Circuit decision U.S. 

v. Mendez-Rodriguez. A breakdm-m from the U.S. Mttrshals Office of Southern District 

of California, the only office or district to compile comprehensive statistics, 

indicates that for the calendar year 1978, 38 percent of all prisoners and 56.8 

percent of all alien prisoners were material witnesses. During the peak years of 

1972, 1973, and 1974, following the Mendez-Rodriguez decision, 42-43 percent of 

all prisoners were materials witnesses. The Mendez-Rodriguez decision held that 

the defendant charged \'iith conspiring to smuggle aliens into the United States 

and transporting aliens within 'ehe Southern District of California, was denied due 

process and the right to compulsory process by the government's action in returning 

to Mexico three of the six witnesses to the offenses before the defendant had the 

0ppoJ:tunity to intervim'l them. The result of this holding is that in the absence 

of a stipulation of "no showing of materiality" by the U.S. Attorney and the defense 

counsel at the preliminary hearing, all witnesses are compelled to testify and can 

be detained pursuant to 18 U.S.C. 3149. The Border Patrol sector deputy chief in 

Tucson stated that in Arizona the defense attorneys are not cooperative and al'e 

unlikely to agree to the release of witnesses. In Arizona, the Mendez-Rodriguez 

decision acts to increase the pressure on Border Patrol agents and U.S. Marshals 

to locate: dppropr1.ate pla":8mtmts .feLl: jUv"t:Jnile!:i in Ctn area where there .i.::; al.L'e<:tJy 

a desperate shortage of such facilities. The U.S. Marshals are curl'ently inquiring C~"~l 
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into contracting for spac,!i at the Pappago Tribal Detention Center in Sells, Arizona, 

an isolated area over 60 miles from Tucson. . 

The participants in the federal judicial process in the Southern District of 

California merit a closer look because they are extremely sensitive to the plight 

of the juvenile material witness and in a spirit of cooperation and innovation 

have made substantial progress in minimizing the trauma to the detained alien youth. 

U.S. Magistrate Edward Infante stated that the ~Iendez-Rodriguez decision reflects 

a situation where the defendant, the prosecution, and the witness all have conflicting 

due process rights. At a preliminary hearing held five to ten days after the initial 

hearing, the burden is on the defense counsel and the U.S. Attorney to sholl' cause 

why they need a particular witness. Usually, in San Diego the prosecution will 

retain two or three witnesses, but the U.S. Magistrate urges the parties to take 

depositions and s,ometimes the Court will order them. Judge Infante acknowledged 

the irony that a juvenile prosecuted undel' the Federal Juvenile Delinquency Act 

must be tried within 30 days, whereas a j uyenile witness or dependent of a material 

wi tness can rlsmain in custody a much longer time, Similarly, the defendant smuggler 

is likely to be immediately released on bond while the material witness remains 

confined. The U.S. Marshal's Annual Report for Fiscal Year 1979 indicates that in 

the Southern District of California, of the 384,407 undoctunented persons apprehended, 

49,420 were juveniles. The U.S. Marshal has contracted with the Salvation Army, 

who operate a home within San Diego capable of holding up to 40 material witnesses 

and their children or unaccompanied juvenile material witnesses. Though this facility 

provides as near an ideal setting as possible for mothers and children, including 

an infirmary, an outdoor recreational area and semi-private rooms, the Salvation 

Army will not accept any resident who has not undergone a complete medical examina-

tion at th3 Fedoral Bureau of Prison operateJ ~iet:i.'Opol.i.Lcl.n Correction Center. The 
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MCC in San Diego is a maximlun security facility. On December 28, 1979, there were (~ ,) 

12 alien children incarcerated there. A child I s minimum stay pending transfer to 

the Salvation Army is three-four days. Children are held on the hospital f~oor 

and are effectively separated from adult prisoners. Therefore, even in Southern 

California the model district in the hwnani tarian treatment of alien juveniles 

and material witnesses, children who have not committed a crime are routinely con-

fined in a maximum security setting. 

The monitoring and reporting aspects of the undocumented alien issue demand 

further emphasis. TIle records of the juveniles apprehended, voluntarily returned, 

confined, or deported are kept by the Border Patrol and copies are sent to the 

central office. Other than in Southern California, the number of juveniles is 

not statistically broken down. The only breakdown is the combined number of women 

and children 14 or older. Based on the figures that 49,420 of the 384,407 illegal 

aliens apprehended in Southern California were j uvenil es, 17 years old or under, (~""', 
it could be proj ected that of the 149,722 undocumented aliens apprehended by the 

U.S. Border Patrol .headquartered in El Paso 19,248 were juveniles. As large as 

these figures are, they are limited to material witnesses; they do not include 

those children apprehended purely for illegal entry and they are only from two 

Border Patrol sectors. Certainly the first step in assessing the responsibility 

increas ing the accountabi li ty of INS and the U. S. Marshals Service for the handling 

and detention of juveniles would be the institution of a system wh~reby the numbers 

of these juveniles, the reasons for their apprehension, and the time and place of 

interim and final disposition was adequately l'ecorded by the regional offices and 

reported to the INS and USMS central offices. A further step in increasing the 

accoW1tability of regional officials is the institution of guidelines and criteria 

for ju ..... enilo care facilities contra\:ted with. and t:le provision of technL:.al as!}is-

tance to these regional officials in developing these alternatives. C:.·'" 
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C As was constantly reiterated by officers of the court, Border Patrol agents 

and administrators of detention and alternative placement facilities, the problem 

of the custody of, the alien juvenile must be viewed in a broad cultural and inter­

national context. The staff of the most secure and regimented detention centers 

reported that the alien children, though frightened, welcomed the guarantee of 

shel ter and three meals a day. The children that venture over the border into 

California may ge leaving a horne consisting of a cardboard box by the river. The 

problem is much larger than the temporary custody of these youth, but must be 

addressed by the leaders of the Mexican, American, and other inVolved governments 

to guarantee these children the basic necessities of food and shelter, as well as 

to promote their opportunities for education and ernp 1 o yl11 en t . 
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III. NATIVE AMERICAN YOUTH 

A. Tribal Court Jurisdiction v. Federal Jurisdiction 

Jurisdiction is probably the most confusing area with which I~di~n 
courts have to deal. The conflicts of state J tribal J and ~ederal Jur~s­
dictions prevent effective law enforcement on the reservat~on. Federal 
laws slice Indian reservations into jurisdictional ~igsaw puzzles and, 
create problems for Indian police and courts. (Ind~an ~ou~ts and the 
Future J The National American Indian Court Judges Assoc~atlon (1978)J 
p. 45.) 

Introduction 

The basic sources of tribal powers of self-government--and thus the power to 

create a tribal court system and in many instances to establish standards for deter-

1 ' "1 . (1) J'udicial authority which has helel that mining what concuct 15 cr1mlna --are. _ 

powers of self-government are derived from the quasi-sovereign status of Indian 

tribes J and (2) federal statute:>. Tribal pOl'lers are only subj ect to be qualified 

by treaties and by express legislation of Congress. 

As to the j uri scli ction of tribal courts J generally tribal courts have exclu-

sive jurisdict10n over mos ~ ~ , t cases 4nvolv4noCT Indians who have allegedly committed 

crimes to the person or property of other Indians in Indian country. The maj or 

exception to this jurisdiction is the Major Crimes Act J pursuant to which federal 

courts have exclusive or concurrent jurisdiction over 14 major crimes committed 

by anyone on Indian an lnc u ~ng n ~ s . 1 d ( ' I d' I d'an') As to J'urisdiction over offenses 

by Indians against non-Indians in Indian count1'y J tribes are considered to share 

concurrent j urisdict~on In e e era , 'th th f d 1 courts pursuant to the General Crimes 

Act. Both of these Acts are discussed subsequently. 

Jurisdiction over Offenses Committed by Indians 

Indian tribes possess significant J but n0t unqualifie: J authority to govern 

the conduct of members and non-members of the tribe residing on Indian reservations. 
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With the exception of the 14 offenses enumerated. in the Major Crimes Ac.t over I'lhich 

the federal government has asserted jurisdictioT).J tribes l'etain sole and exclusive 

jU1'isdiction over offenses committed by Indians against Indians in Indian county 

which do not affect the person 01' property of non-Indians. * Tribal and federal 

governments share concurrent jurisdiction over offenses conTIni tted by Indians against 

the person or property of non.· Indians. 

The Major Crimes Act 

In reI evant pa1't J the Maj or Crimes Act provides: 

All Indians committing any offense listed in the first paragraph 
of and punishable under 18 U.S.C. 1153 (relating to offenses committed 
wi thin the Indian country) of this title shall be tried in the same 
courts and in the same manne1' as are all other persons committing 
such offense within the exclusive jurisdiction of the United States. 

An Indian who commits against the person or property of another 
Indian or other person any of the following offenses, namely murder J 
manslaughter J kidnapping J rape, cantul knowledge of any female J not 
his wife J who has not attained his age of sixteen years J assault with 
intent to commit murder, assault with a dangerous weapon, assault 
resul ting in serious bodily injury, arson, burglary J robbe1'y, and 
larceny within the Indian country, shall be sv;bj ect to the same laws 
and penal ties as all other persons committing any of the above offenses J 
within the exclusive jurisdiction of the United States. 

As the law indicates J the federal government is vested with jurisdiction over the 

offenses listed committed by Indians against the person or property of other IndIans 

or a non-Indian. Whether the Act ousts tribal courts of jurisdiction over these 

offenses has not been settled definitively. The legislative history of .. he Act 

indicates 'that the jurisdiction of the United States was intended to be concurrent 

with the jurisdiction of existing tribal tribunals, whereas the Bureau of Indian 

Affairs has taken the position that federal jurisdiction is exclusive in this area. 

*The most recent legislation limiting tribal jurisdiction is the Indian Civil 
Rights Act which restricts tribal governm0nts in must vf the !:>dllH:l ways the federal 
and state governments are restricted by the dUEl p1'ocess standards of ,the U. S. 
Constitution. 
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Many tribal codes presently penalize conduct which would also constitute an 

offense under the ~Iajor Crimes Act, and it is not uncomnion for federal authorities 

to turn over to the tribal courts cases which lack aggravating circumstances even 

though they could be prosecuted in federal court. As mentioned above, since the 

Bureau of Indian Affairs has taken the position that fed~ral jurisdiction is exclu-

sive in this area, tribes are often left without means to prosecute serious offenders 

except under lesser included offenses with, of course, the Indian Civil Rights 

Act limitations of six months imprisonment and $500. 

Prosecution and investigation of crimes on reservations wheTe states (Public 

Law 280 jurisdictions*) and the federal government (all reservations for major 

crimes) have a mandatory duty to provide such services is a sore point among Indian 

tribes. Performance of these duties is almost universally consi.deTed inadequate. 

The confusing morass of overlapping tribal, state, and federal jurisdictions causes 

inefficiency and competition among law enforcement agencies and prevents effective ( 

investigation, leading to lack of prosecution by responsible authoTities. 

General Crimes Act 

Except as othenlise provided by Im'l, the general laws of the United 
States as to the punishment of offenses committed in any place within 
the sole and exclusive jurisdiction of the United States, except the 
District of Columbia, shall extend to the Indian country. 

This section shall not extend to offenses committed by one Indian 
against the person or propurty of another Indian, nor to any Indian com­
mitting any offense in the Indian country who has been pun~shed ~y the 
local law of the tribe, or to any case where, by tl'eaty st~pulat~ons, 
the exclusive jurisdiction over such offenses is or may be secure to 
the Indian tribes respectively. (18 U.S.C. 1152) 

*Public Law 83-280 extended certain aspects of civil and cdminal jurisdiction 
over five (later six) states and allowed others to asstune such jurisdiction by 
state action. 
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As the above provisions indicate, the Act vests the federal government with . 
jurisdiction to ptmish offenses by non-Indians against the person or property of 

Indians, and offenses by Indians against the person or property of non-Indians. 

The first ex(~eption in the Act: "This section shall not extend to offenses 

committed by one Indian against the person or property of another Indian" confirms 

that tTibes have exclusive jurisdictiori over crimes by Indians against Indians in 

Indian cOtmtry. This is true except for the 14 cl'imes over \<!hich the federal govern-

ment has asserted jurisdiction under the Major Crimes Act. 

In addition, under the second exception in the General Crimes Act, which covers 

offenses which have already been punished by the local 1a\<! of the tribe, tribes 

are considered to share concurrent jurisdiction with federal COUl'ts over offenses 

by Indians against non-Indians in Indian country. 

The Assimilative Crimes Act 

The Assimilative Crime Act, 18 U.S.C. 13, provides that a person guilty of 

any act or invasion which, although not made punishable by an ac.t of Congress, 

would be punishable if committed in the jurisdiction of the state in I'Ihich the 

federal enclave is located, is guilty of a like offense and' is subj ect to a like 

judgement. In 1946 the Supreme Court affirmatively held that this law gives Federal 

courts jurisdiction to try persons who violate state law on Indian reservations. 

While it is clear that offenses by Indians against Indians do not fall under 

federal jurisdiction under the General Crimes Act, it has not been definitively 

settled whether state law may be used in federal court under the Assimilative Crimes 

Act to define and punish essentially victimless offenses by Indians in Indian 

country, i. e., offenses which do not involve harm to a person or damage to pToperty. 
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B, Tribal Court Systems and Facilities 

The Bureau of Indian Affai:I:s, Policies and Practices 

The Bureau of Indian Affairs has funding respol1sibilities for 122 tribes, 

The court systems can be classified as traditional, tl'ibal and courts of Indian 

offenses, There are 15 traditional courts concentrated in New Mexico and descended 

from the Spanish system. There are 28 courts of Indian offenses which operate 

unde:t a set of rules and procedures created by the Bureau of Indian Affairs (25 

CRF pt, II), Tribes which have adopted their own codes usually modeled closely 

after the BIA code are known as "tl'ibaJ courts." Detention facilities fOl' rese1'-

vations are oIl/ned and operated by the BIA and varioLls tribes. Some Bureau facil-

Hies are tribally controlled, The Bureau and the tribes use municipal and county 

facilities on a contract and subsistence basis where no BU1'eau or tribal facility 

is available. 

( 

According to the chief law enforcement officer at BIA, despite the Bureau's C. 
guardianship role, their authority to influence juvcnile court placements is limited, 

There are no federal juvenilc officers on reservations in the United States. As 

an illustration of Bureau "helples:,ness" the law enforcement chief referred to an 

adult correctional facility at the Pine Ridge reservation in South Dakota ftUlded 

by BIA at $1. 5 million and currently under construction. There is no contl'act 

monitor on the reservation and no control can be exercised over the construction 

process short of recision of the contract by the Secretary of the Interior. 

A Native American youth adjudicated delinquent for conunission of a misdemeanor 

(including liquor violations which are responsible for 98 percent of the arrests 

on l'eservations) can be conuni tted by a tribal judge to a secure detention facility 

for a max.imlUn of six months under the 1968 Civil Rights Act. The Chief of Law 

Enforcement aJn~itted the I'iiJ':'$pi'OG.J failul'tl to separate jUveniles from adults in 
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cOl'rectional facilities and attributed it to a lack of a sense or urgency on the 

part of the Bureau and tribes in a·1 dl'tl'on to tl d d 
U Ie out ate and dilapidated tribal 

facilities. A repl'esentati ve from the National American Indian Court Judges 

Association blamed the tl'l'bal lack f ' o conunltment to improved facilities on federal 

la\ITS such as the Indian Ci viI Rights Act or th e Maj or Crimes Act, which: limit 

and preempt tribal court J'urisdiction and ,,'hl' ch ff . 1 
y e' ectl ve y render tribal judges 

impotent in the handlin!! of all I~erl' ous matters. F h' - - rom t lS perspective the tribal 

judge's function is limited to the wal'ehousing of prisoners until the ard val of 

the FBI, and this results in a sense of frustration which tI'anslates into a lack 

of concern about improvement of or al ternati ves to existing radIi ties. 

~Iost attempts by the Burea of Indi£U1 Affairs or by LEAA to provide massive 

funding for the construction of new facilities have been ineffectual because the 

prepared designs were not responsive to tribal needs or because funding allocations 

did not include staffing and operational considerations after the facility was 

erected. Though LEM funded 35-40 facilities over the past six yeal's, monies were 

abruptly terminated leaving many projects in varying states of incompletion. The 

Bureau has no authority to intervene in tribal sentencl'ng, bllt l't can report a 

violation und~.r the Civil Rights Act of 1968. I 1977 h n t e Bureau inspected the 

law enfol'cement facilities on 63 reservatl' ons and reported h t at there ''las inadequate 

separation of JUVeniles and adults l'n 5,1 ... f tllCITI, TI . I v Ie trlbes surveyed reported 

an average daily juvenile population of two to four persons with some reporting 

daily juvenile populations up to 16. In a memorandum elated January 23, 1979 to 

the chief law enforcement officer, the acting chief inspector of the Bureau's 

Inspection/Evaluation Unit described inadequate tUld inappropriate facilities, 

noting for example, "All interiors ure not designed strongly enough to resist 
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vandalism 01' dumage to inmates when taken apart and utilized as weapons." Based 

on a description of Indian facilities as "old and ill-suited for j ails" anti 

described as appropriate to be "condemned," the BIA chief IaN enforcement officer 

warned his supervisor in a memoranchun that the Bureau was potentially liable for 

violations of Title II of the Civil Rights Act. 

The Indian Health S(n'vice at the Department of Health, Education and Welfare 

shares the responsibility for inspecting law enforcement facilities. Its findings 

and recollunendations Ul'e forwarded to the Area Director. The tribes are divided 

into nine areas. The Area Director, elected by tribal chairman has the authority 

to allocate BIA funlls. An extensive survey of LE;\A funded tribal correctional 

faciliti\~s was conducted in June, 1979 by the Indian Health Service and forwarded 

to the BIA Office of Lml Enforcement. The original and only copies of these surveys 

were dispatched to LFAA. Repeated contacts with LEAA, and search by LEAA Indian 

Desk off.icials, have failed to locate th e surveys. The "loss" of thes e surveys 

means that the results of the most recent and extensive evaluation of physical 

jail conditions on the reservations remains unknown. 

Arguably, it is the Bureau's "lack of a sense of urgency" about youth which 

is the principle obstacle to alignment of tribal detention practices with the 

obj ectives of the Juvenile Justice and Delinquency Preventioh Act. There is no 

juvenile office in the Bureau of Indian Affairs; the BIA Law Enforcement Manual 

specifies only "1'Ihenever possible (emphasis added) j uveni1(:: prisoners shall be 

detained separately and apart from adults or promptly tl'ansferred to juvenile deten-

tion facilities if any are available" (68 BIAM 2.9). The Chief of the Judiciary 

Section at the Bureau of Indian Affairs admitted that the Bureau seldom promotes 

substantive policy initiatives to the tribes and has never suggestl~d incorporating 
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the deinstitutionalization and separation objectives of the JJDP Act into tribal 

codes. Apparently) these issues have been raised at' tribal judges' training con­

ferences conducted by the National American Indian Court Judges Association. The 

majority of tribal codes do nere distinguish between juveniles and adults. In 1977 

the American Indian Law Center was commissioned by the Bureau to draft a model 

juvenile code) which \'1ould be applicable to 28 tribes operating under the Code of 

Federal Regulations) but which could potentially serve as a guide to all tribes 

seeking to improve the predicament of juveniles in the tribcl justice system. 

This model juvonile code l'ItlS reportedly scheduled last August for publication and 

review in the Federal Rogist'~r by Septcmber, 1979. The Division of Social Services 

has lost track of the model code. Further, the Sociul Services Division has entirely 

allocated its authority to cxplore alternative placements for juveniles to the 

Area offices. 

The Judiciary Section is equipped to perform a limited technical assistance 

ftUlction upon request by the chief judge or tribal chairman, hO\~ever, only three 

staff are assigned to technical assistance nationwide, and the number of l'Cqucsts 

filled in a yeal' is not likely to exceed 15 or 20. The Judiciary Section Chief 

acknowleclged the possibility of the Bureau instituting a civil rights action agai.nst 

the tribes for the improper incarceration of children in tl'ibal facilities, but 

appal'ently no such litigation is contemplated. It \.,ould be inaccurate to imply 

that the lack of priorities placed on juvenile detention facilities aild on the 

development of community youth programs is a condition unique to administrative 

officials isolated from the daily realities of life on the reservation. As indicated 

by the Area Director in Aberdeen, South Dakota, the allocation of BIA funds is a 

function of tribal priorities. The reI uctance of many of the tribes to commit 

substantial r~sQur~~::i to improvu thu ~ollditloil of y uuc.h on the .l'eSel'V·'ltlull \~'11l 
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be discussed in further detail below in the descriptions of the programs and facil- ( 

ities on th0se reservations surveyed. 

C. On-Site Survey Methodology: Tribal Facilities 

The traditions, philosophies, governmental systems and cultural characteristics 

of the 122 Indian tribes funded by the Bureau of Indian Affairs vary among geograph-

ical areas, tribes, and reservations. In accord, their forms of government, including 

the judicial systems, will be distinguished by the additional variables of ' the 

tribe's jurisdictional relationship with the state under laws such as PL 83-280 

(cf. jurisdiction above). Therefol~, it was acknowledged from the outset that the 

findings gathered froil' v5.sits to a sample of tribal facilities and programs could 

not be interpreted as applicable to all Native Americans or even to reservations 

belonging "to the same tribe or in the same geographical area. The s~lection of the 

nine reservations to be visited was governed by the principal emphasis of this 

study, to assess the conditions of confinement of children in fedel'al custody, and 

to ascertain the form and degree of input by the five target agencies into the 

structm'ing of these placement alternatives. The reservations visited were all under 

the guardianship of the BurE::au of Indian Affairs. ~!ost had received, or were in the 

process of negotiations with LE:\A for receipt of facility construction funds. The 

schedule of on-site visits was based on information gathering from officials at 

the Bureau, a":: LEM, at the state planning agencies and from representatives of 

the National Tribal COUI~ Judges Association and the Native American Rights Fund. 

The selection criteria were designed to afford an overview of tribal juvenile justice 

systems and juvenile facilities. The reservations surveyed, though concentrated 

in three states (New Mexico, Arizona, and South Dakota), represented a broad range 

of judicial approaches, social services participation, legal representation and 
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placement alternatives for juveniles. The findings and figures reported and 

described here are not represented as applicable to all Indian tribes, but as a 

functional illustration of the scope of issues faced by tribal criminal justice 

systems. An attempt is made to distinguish problems and progress attributable 

to federal intervention from conditions indigenous to the tribe. An additional 

constraint in interpretation was the limited time period spent on each reservation 

and the resulting inability in some cases to interview all personnel in a position 

to provide relevant perspectives on the juvenile justice system on the reservation 

where geogl'aphical distances are great. 

Based on the above considerations the locations chosen fol' on-site visits 

were: Cheyenne River Sioux; Ogala Sioux, Pine Ridge; Rosebud Sioux; Sisseton-

Wahpeton; Taos Pueblo; Santo Domingo Pueblo; Navajo; Pappago; and Salt River. 

Contact with the tribe was initially established through a letter to the tribal 

chairman, explaining the purpose of the project and requesting the opportLmity 

to meet with him or othel' knowledgeable officials to discuss the out-of-home place­

ments of juveniles and to inspect the facilities on the reseTvation where juveniles 

would be held. A questionnaiTe was enclosed with the letter indicating the kind 

of information desired on the types of facilities on the l'eservation and the numbers 

of juveniles who were held in varioJJs conditions over a 3~-day period (Appendix 

A) • Interviews were arranged by telephone with the tribal chairman or tribal judge. 

. \"as desl' gned as a glll'de for on-site inspection of facilities An interview lnstrument , 

(Appendix B). 

The most traditional tribes visited were the Taos Pueblo and Santo Domingo 

Pueblo in New Mexico, generally alluded to as descendants of the Spanish system. 

The Pueblos rely firmly on a cultural base laid down centuries ago and are committed 

, TIll'S p'nl' '.LO'-'OpllY of self-containment was manifested to preservation of this herltage. ~ 
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in a reluctance to engage in any more than a brief conversation with outsiders 

and an unwillingness to provide details about the extent of juvenile problems on 

the reservation or the alternatives available for youth. The tribal administrator 

and secretary at the Taos Pueblo frankly stated that though they had agreed to the 

interview they did not like to talk to non- Indians about tribal affail's and were 

displeased about the tribe being specifically named. TIleir apparent concern was 

in concealing the degree to which tribal youth were tempted by the corruption of a 

"materialistic, Anglo, middle class., American culture." These administrators feared 

that the trend was a\'1ay fTom a family oriented culture which could only be exacer­

bated by the intenention of outsiders including those posing questions about tribal 

detention facilities and practices for youth. The officials interviewed were 

optimistic about the assumption of tribal control by a younger group of educated 

men dedicated to the resolution of these cultural conflicts. These new leaders 

endorse the Indian Child Welfare Act and advocate that children should remain on 

the reservation. Due to the limited information which the tribal officers were 

willing to provide about juvenile crime and detention, the interview is set forth 

below. 

Q: How many people are on the reservation? 
A: No response. 

Q: What types of facilities are on the reservation? 
A: No facilities. 

Q: Are children ever placed in a detention setting on the reservation? 
A: Eight children in the past year. 

Q: Have a~y children been referred through the juvenile justice system to a 
detentlon or foster home placement off the reservation? 

A: One girl, placed temporarily by BIA social services, but she I s returned. 

Q: Are any facilities planned? 
A: Negotiations are currently being conducted with some federal agencies. 

Q: Whlch ones? 
A: No response. 
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The Santo Domingo Pueblo were similarly unwilling to discuss the status of 

Native American youth on the reservation with non-Indians. The tribal secretary, 

though he had also agreed to the interview, stated that he would not respond to 

the questions in the mail surveyor in the interview guide without the benefit of 

a formal tribal resolution. These responses were never completed or returned. 

the tribal officials did state that there were no facilities on the reservation 

at that time and if a child needed to be temporarily held, it would be in the 

tribal offices. In the event of a serious offense, he might be taken to the county 

j ail. However, the sheriff and probation workers at Bernalillo County Jail stated 

that juveniles are not admitted under any circumstances. Under LEAA's now defunct 

construction program, the Santo Domingo Pueblo were allocated $129,000 for a new 

facility. However, the tribe differed with LEM insofar as it wanted to house 

juveniles within the same building and woulel not agree to the architectural design. 

Through an interagency transfer the funds are still earmul'ked for construction of 

a facility through the Bureau of Indian Affairs. Provision of the funds, however, 

will be contingent on a tribal resolution that no children will be held there. 

While tribal officials have offered verbal assurances, the requisite formali3ation 

has not occurred, and the funds may be in jeopardy if the delay continues. 

Despite the sparsity of conventional data gathered from Pueblo tribes visited, 

there are two cultural insights which emerge and play a role to some degree in all 

those tribal justice systems surveyed. First, from a policy standpoint, youth 

and specifically the treatment of delinquent youth will gen€\:rally not be a priority 

matter with the tribal cOlmcil. Second, the development of facilities and alter-

native placements for youth in custody is likely to be a focal point of conflict 

between generations. As indicated, both of these Pueblo tribes receive or are in 

the process of negotiation [or l't:lceipt of feutlrul funds. The Santo Domingo experience 
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indicated that lI'i th LEAA influence BIA constr'lctl' on CT t 11 b '- ",ran s cou ( e awarded) con-

tingent on the separation of juveniles from udults. 

Of the seven remaining reservations visited, two had established juvenile 

detention centers. The others were utilizing jailor lockup facilities in combin­

ation with a broad range of group horne or foster care arrangements. These programs 

were involved with the Social Services Division of the Bureau in varying degrees, 

a subject which will be discussed in more detail below. The on-site visits did 

serve to verify the warnings of Bureau officials and Indian leader~ tha.t no sweeping 

generalizations CQuJ.d be derived from a limited number of interviews or facility 

inspections. However, increased access to facilities, records, and decision-making 

personnel did yield one finding critical to the coordination of juvenile delinquency 

efforts which was verified upon follOW-Up. This conclusion can be fairly stated 

as a failure to keep any type of adequate records or statistics on the volume or 

( 

type of juvenile crime on the reservations, the age or background of the child ( 

most likely to have contact with the juvenile justice system, and the length or 

place of confinement. 

Though the juvenile detention centers at Sisseton and Pappag!) had the capa­

bility for .tracking their own inmates, the court and jail statistics which are 

eventually the principal data sources evidence no system of organized record-

keeping. Jail records I'lere limited to juvenile log books, when they could be 

located, consisting of police entries noting the offense for which a child was booked 

into a faci li ty, the time of admiss ion and sometimes the time of reI eas e. According 

to statements by law enforcement officials most children were released to the custody 

of their parents. If, instead they were released to a tribal social service group, 

a local sheriff or a U.S. Marshal, this was not always evident horn the logs. This 

failurE; to u3cel'tain the pla.ce of juvenile detention and the: outl..ome of an.'csts 
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was verified by a spokesman from the BIA Research and Statistical Unit in Brigham 

City, Utah. The Research and Statistical Unit produces an annual report scheduled 

for publication in mid-April, 1980. The reporting deadline f.l;"":,.'i~ the tribes was 

February 29, 1980. As of March 2, reports had been received from only 50 percent 

of the tribes. An optimistic estimate of the total number of tribes who will even-

tually submit reports was 80-85 percent. However, this data is limited to that 

supplied by BIA pOlice, therefore, from those reservations where no BI1\ police 

are present, such as Pine Ridge, there are no statistics at all. A more serious 

limitation, however, \'lith respect to juveniles and specifically the detention of 

juveniles, is that the data required for juveniles is simply a record of arrest, 

offense, and the daily average number of d,,t.Ys in confinement. Computation of the 

average number of days in confinement is stl'ictly for budgetary purposes. There 

is no statistical correlation between the offense for which a juvenile is arrested, 

the length of time, and the place in which he may remain incarcerated, An attorney 

for the Native American Rights Fund also expressed frustration at the Bureau's 

failure to account for the processing of juveniles through the tribal justice 

systems. She stated that once the inadequacies of the Brigham City facility were 

apparent she contacted the Bureau's Chief of Law En.forcement and "volunteered" to 

set up tribal court intake forms, which could be keyed into a central computerized 

system. This offer was politely acknowledged but ignored by the Bureau. According 

to a source at LEAA, the Brigham City facility was just underway and complete revi-

sion of the system was deemed impractical at the time the offer was made. 

As indicated in the jurisdictional discussion above) a Native American by 

virtue of the Maj or Crimes Act or the General Crimes Act may be loJi thin the juris-

diction of the federal courts. U.S. probation officers compile statistics on the 

number of juveniles initially accepted :tor Pl'osccution by the U. S. Attorney. These 
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statistics are reported to the U.S. Parole Commission, however, they are not 

broken down by race, therefore a determination of the number of ,~ative American 

youths prosecuted would require re-examination of each intake \\'o:~ksheet. There 

has been some effort by U.S. Parole Commission officials in California to break 

these figures down according to race. Their refusal to do so is particularly 

anachronistic in light of the fact that the Federal Bureau of PX'isons does compile 

racial statistics. 

The discussion of the remaining reservations visited will indude descriptions 

of exemplary programs, of effective individuals able to wrestle funding and support 

from a system entrenched in apathy, as well as reports of totally inadequate and 

ins ensi ti ve placements, and of children incarcerated with adults in filthy and 

dangerous conditions. Prior to this discussion, however, it should be emphasized 

once again that the Bureau of Indian Affah'S has no effective system for monitoring 

who these children are, where they are held, or for how long, and that they do not C'. 
consider it a priority. 

Sisseton-Wahpeton Youth Detention Center 

The Youth Detention Center is a separate building capable of housing 12 boys 

and ten girls. It is described as a secure facility because the doors remain 

locked, however, after the first three days of commitment the children attend their 

regular schools and after accumulating a specified number of points on a behavior 

modification plan, they can leave the facility for home visits or scheduled cultural 

or recreational events. The minimum commitment to the Youth Detention Center is 

for a 30-day evaluat:ton period. A hearing is held after 30 days at which time a recom­

mendation is made whether t1:te child should be released to his parents or continued 

for up to 60 additional days. The staff consists of: seven child care workers. 
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They are borrowed from other programs or funded by a private foundation. The 

staff estimated that 48 percent of admissions wore alcohol related, conSisting 

of consumption of alcohol, CHINS, and truants. The Center social workers have 

established a close working relationship with the state social services department. 

A juvenile apprehended for a minor offense but petitioned as a CHINS can be handled 

by the tribe under the Indian Child Welfare Act. Cooperation with the state, 

therefore, and referrals back to the tribal court system, can result in prevention 

of Indian children, particularly CHINS or first time or minor offenders, from being 

committed to a state facility. Since the l3ureau of Indian Affairs will not provide 

welfare support for adjudicated delinquents, but 1'11.11 for CHINS or abused/neglected 

children. the tdbal judge, a progressive who is supportive of the Center, is likely 

to alter the charge at the time of adjudication. According to the BIA Agency super­

intendent at Sisseton, the Bureau retains a low profile with respect to the devel-

oping juvenile justice programs at Sisseton, affecting neither an antagonistic 

nor advocacy position. 

One of the most unique and innovative features of th0 arrest and custody 

procedures at Sisseton occurs after a child has been picked up by the police. 

If he is not immediately return0d to his parents, he is taken to the police lockup/ 

jail facility, however. he is not placed in a cell. Instead there are staff at 

the Youth Detention Genter on 24-hour call who will come and transfe).' the youth 

to the Center. just across the street. If the child is deemed to be so intoxicated 

as to be lmcontrollable, then he is placed in an isolated cell and a Center staff 

member remains in the cell \~ith him until he is calm enough to be removed. Inspection 

of the juvenile cell showed that it was clean and that it had suffered some struc-

tural damage from violent inmates. The superintendent was open to suggestions 

as to methods fo~ further soundproofing th.;: ~ol1. 
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An interview \dth the Detention Atiminis trator and the Chief of Planning for 

Wahpeton indicated that funding for the project was initially from LEA!\, but was 

supplemented by BIA child \'1e1fa1'e funds, CETA money anti private grants. One of 

the h'onies to emerge during this discussion of funding was that the designer of 

this liberal and progressive program was unaware that there was an Office of Juvenile 

Justice and Delinquency Prevention within LEM or that it was created to administer 

legislation mandating the deinstitutionalization of status offenders or the separa-

tion of adults from chiltlren in adult jails. In light of the enthusiasm with which 

these members of the Sisseton tribe have sought to coordinate services for youth 

among the tribal and state courts and the tribal, Bureau, and state social service 

system, it \<iould appeal' that the Bureau's non-intervention policy into tribal affairs 

verged on irresponsibility by not providing this information. With respect to 

the objectives of the fetieral juvenile legislation and the facilities at Sisseton, 

the separation goal has been achieved as described above. A review of the records 

of the children housed in the facility on the day of the visit (November 11, 1979), 

showed there were five residents between the ages of 13 and 16. All had repeated 

contac.ts with the law enfol'cement system or histories of out-of-home placements, 

but three had currently been admitted for truancy and t\'/o for violations of probation, 

all technically class ifiable as status offenses. The detention administrator, 

however, indicated that the program was moving in the direction of a less secure 

environment and that the principal vestige of security, the locked doors, were 

primarily for protection of the inmates and the facility. 

In summary, there were many exemplary aspects to this program, the intense 

staffing, the professional therapeutic servic.es provided, the varied educational, 

recreational and cultural opportunities supplied. 111e program is a15~1 outstanding 

~len vie~ed frum the per~p~ctive of the spirit of tne JJDP Act. Cnildren are never 
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admitted beyond the entrance hall of a ]' ail l.mless tlley al'e so uncontrollable as 

to be literally dangerous to themselves or others. I I n t lat cas e they are placed 

in a cell separate from adUlt inmates where they are accompanied constantly by a 

trained child care worker. Though the Youth Detention Center does hold status 

offenders in an environment l<ihich could b 1 . f' e c aSSL led as secure under the Act, this 

was compensated in part by a great deal of program flexibility including the daily 

attendance by the children at their reQular schools. TI 
~ 1e exceptional aspect of this 

program is that it allows children who have a 111'story f o problems with family, 

school, or law enforcement to remain on the rese:r'vatl'on, . whereas previous 1y the 

only alternatives were to be sent off the reserv::ltl' on to . a BIA or privately con-

tracted boardinoG school. This trl'b 1 b' t' . a a ]ec Ive, to retain control over resident 

youth, has been accomplished by a dedicated effort on the part of several concerned 

individuals to educate and coordinate the social services, lm'l enforcement and 

tribal justice officials on the reservation and to establish a working relationship 

with their counterparts in the state system to assure what is certainly a prinCipal 

obj ective of the JJDP Act, to keep youth in their home conununities. The credit 

for this project is attributable to tribal juvenile justice professionals. The 

role of, the Bureau can most optimistically be summarized as benign indifference. 

Pappago Agency 

TIle Pappago Agency in Sells, Ari~ona was the only other reservation visited 

to have a juvenile detention facility. Similar to the Youth Center at Sisseton, 

the facility was secure and was tribally ~o t 11 d 
~ n 1'0 e pursuant to a contract with 

the Bureau. The facility has a capacity of 20 males and females and receives acldi-

tional funding through a Public Works Capital Adjustment. The juvenile justice 

staff consists of a juvenile judge, two case wOl'kers, three children's court 
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cOlIDselors, two juvenile officers, and eight detention officers. According to 

jdvBnile judge Ned Morris, children picked up by police are brought directly to 

the detention center. The large majority of juvenile offenses are for drunkenness 

as Pappago is a dry reservation. At the time of admission, the child's parents 

are notified immediately. The chiJd will be held from four to six hours until 

his intoxication has subsided. A child brought in for a liquor violation, however, 

will not be held longer than six hours unless a parent or relative cannot be located. 

This is a possibility due to isolated outposts on the l'eservation, however, a youth 

nrust be released within 24 hours unless a detention hearing is held. A petition 

must be filed l'Iithin ten days on all detainees, howcvel', Judge ~lorris indicated 

that petitions will normally be filed on most youth detained because they fall 

into the category of "rt~peat offenders." 

A diversion program distinguishes status or first offenders from repeat offenders. 

A first offender must attend four hours of lectures, 

towards explaining the laws that they violated. The 

at least two of which are geare( 

"repeat offender" participates 

in a six-month court-administered program which includes five components: physical 

fitness, hygiene, nutrition, peer counseling, and family counseling. The deten­

tion workers and social services personnel reinforced the theme that the conflict 

between Indian youth and the more traditional older generation is often the basis 

for juvenile misconduct. The philosophy of the Pappago Indian juvenile justice 

system officials, however, is to reverse the tl'end tOll'arcls sending troubled children 

away from home, a practice prevalent on most reservations. The Bureau has theoreti­

cally contributed to endorsement of the development of community alternatives to 

BIA boarding schools by establishing criteria relating to family situation and 

income for those youth placed in the schools. Attendance at the school is also 

w u _ _ r\J. L.ll0Ug t 1-: rea ... .Lty \) the <v'olunturillOss "vohmtal",:" nOI~ as oppO"-C,l TO .-ourt CJ."u'ler'eul . ~, ... 1 hi" f 
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must be viewed in the context of the alternatives. At Pappago the tribal court 

has exclusive jurisdiction over all placements including those by the BIA social 

services. A recent conflict between Bureau and tl'ibal police authority was resolved 

by a change in the Bureau's chief cl'iminal investigator. ACcol'ding to both the 

juvenile judge and the BIA criminal investigations officer, the Pappago have noll' 

established a cooperative relationship with the Bureau police and with the social 

services division, 

In addition to the detention center, there is a nonsecure children's home 

on the reservation, formerly operated by the Baptist Church but taken over by the 

tribe under the Executive Healtll Btld,rret. Tll0 110m" 1" d d tl t' '1 . _ 'e S so overcrow e la Juven1 e 

court staff often take children to their O\m homes on an emergency basis" HOI'iever, 

the Bureau is reportedly satisfied with present placements and claims to have no 

money for further contracts or for the development of alternative placements. The 

Bureau's policies, hOl,/ever, are not the sole obstacle to the cl'eation of better 

youth programs. At tribal council meetings youth programs arc usually the last 

item on the agenda after such matters as land and water rights. 

The effect of the first offender and repeaters progranl has been significant. 

In a year the number of children on probation was reduced from 97 to ten. On the 

day visited only two children were being held--a 16-year old with a curl'ent charge 

of disorderly conduct and drunkenness but with a long record, and one girl who 

was a l'lUlaway ward of the Salt River court and was being held pending her return 

because her grandmother at Pappago would not assume custody, Thle judge estimated 

that five or six children who have committed serious offenses will be sent away 

fI'om the reservation per year; approximately one per year will be committed by 

a federal cout't. With money received from the Save the Children's Fund, young 

people £l'cm tho roscrv.:ttion havo 'l.'ccelveJ trailling dt Californitl 3tute Univel':.ity 
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and l'eached out to the schools, to the families, and even to the nearby BIA boarding ( 

school, conducting semina.rs and arranging presentations on alcohol and drug abuse, 

and showing films such as "Scared Straight" in an attempt to impress on the Incian 

youth the consequences of involvement in criminal activity. Despite the progress 

at Pappago and the institution of a wide range of effective and creative programs, 

the familiar obstacles remain, Bureau indifference and tribal resistance to placing 

a priority on aid to troubled youth and their families. Judge Hilda Manuel, the 

founder of the juvenile justice system at Pappago, drafter of the juvenile code, 

and organi;::er of the paralegal juvenile officer and defender program and staff 

training, met with su~h constant bitter opposition from the more traditional members 

of the tribal council that she resigned her position as Chief Judge and left the 

Pappago Reservation. Due to its own initiative, the Pappago Tribe would be evaluated 

as complying I'lith the sepo,ration portions of the JJDP Act. Though status offenders 

are held in the secure facility for a period exceeding 24 hours, this appears to ( 

be an unusual occurrence usually avoided by a first offender program designed to 

eliminate the non-delinquent offenders from conEinement. 

Cheyenne River 

At the Cheyenne River Sioux Reservation in Eagle Butte, South Dakota, there 

is usually only one al ternati ve to j ail for the placement of juveniles by the 

juvenile court, Lakota 0 Tipi, a small group home for girls is operated through 

a contract betll'een the Bureau of Indi.an Affairs and the Intermountain Center for 

Human Development in Santa Fe, New ~lexico, a nonprofit organization funded by private 

individuals and fOlmdations and denying any formal affil iation with any particular 

religious group or organization. A similar home for boys was in the process of 

organization. Both the chief judge and the juvenile judge claimed the desperate 
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need for a. secure juvenile facility as an alternative to jail. There have been 

no fostel' homes 01' youth programs established by the tdbe. 

.' :.!' 

The cooperation of the tribal court system with the state judicial and social 

services system was not l , as at Sjsseton, based on the desire to retrieve Indian 

youth from the state system, but rather was 1lI0tiviated by an inte'rest in utilizing 

state juvenile placement facilities, specifically the state t'~ining school, for 

Indians committing tribal offenses. In accord, the BIA training schools were viewed 

in a much more positive light at Cheyenne River than at those rl~s~rvati(:ms where 

there werealternntives on the resl3rvation. The judges stated that court-ordered 

placements in the j ail were usually only for a few days pending trans fer by state 

or federal officials. The juvenile judge admitted that she recently committed a 

16-year old to the j ail for 30 days, but he was allowed a parent and a represen­

tative from the school as visitors. On the day visited there was one child confined 

(;: in a coIl. The door had a small window with bars .llowing visual and verbal com,"uni. 

cation with other prisoners. The jailer stated that the average length of stay 

C~· 
~-< 

for an intoxicated child or a child awaiting transfer is two days. Review of the 

j ail log showed that in the 30-day period preceding the date of the visit (November 

12, 1979) J 42 children had been admitted and held in the j ail. There ,~as no apparent 

provision made for recreation, exercise, or staff supervision. 

The Lakota 0 Tipi deserves further di.scussion because it is one of several 

group homes and institutions ope1.'ated by the Intermountain Youth Center and con-

tracted for by BrA. In addition to the group home at Cheyenne River, vi!;its were 

made to Intermountain homes at the Nmraj 0 Reservation and to the Intermountain 

Youth Center in Tucson, Arizona. These facilities were spaciolls, pleasantly furnished 

and equipped lI'ith sophisticated entertainment equipment such as pool tables J color 

televisions, and ViJi;o tape rel.!ol'del's. The homes are stalied by cwo ~t:.lt5 ur 
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houseparents who alternate every four days. The program is based on a behavior 

modification model. Residents move through successive progl'am leveL. in which 

they receive points for the development of appropriate social behavior, academic 

skills, leisure skills, and a positive attitude toward self. There is an apparent 

discrepancy between the Intermountain philosophy of Indian culture and psychology 

and that of the Emersons who administer Emerson House in Denver. The Emersons 

stated that Indian youth are not by nature competitive and would be insulted by 

the institution of any pOint system or behavior modification scheme. There is 

no evidence that the Bureau of Indian Affairs or the Federal Bureau of Pl'isons 

is troubled by these philosophical and treatment inconsistencies. 

Pine Ridge 

There are two jails on the Ogala Sioux Reservation in Pine Ridge, South Dakota, 

one in Pine Ridge and one newly constnlcted in Kyle, South Dakota. There is one 

group home in a remote area of the reservation, 24 miles from the nearest town. 

Since there are no schools in the al'ea of the group home, youth are rarely referred 

there. Juveniles apprehended by the police are routinely held in jail until their 

parents are contacted and. assume custody. Most juveniles are charged with peddling 

or transporting liquor, which falls within the category of disorderly conduct and 

is a crime for adults as well as juveniles at Pine Ridge. The chief judge stated 

that the tl:ibal court handled only misdemeanants who were referred after adjudica­

tion to either the state, the BIA social services, or to the tribal contracted 

Crisis Center for placement. The Crisis Center has a current caseload of 206. 

including abused/neg] ected children, and is involved in setting up and licensing 

foster homes. A representative from the Crisis Center stated that children are 

:referred by both the state and tl'ibal courts and delinquent youth are ~allz.~ 

away from the reservation to an Intermountain facility 01' to a BrA boarding school" 
( . '\ 
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The jail at Kyle was reported to have separate quarters for juveniles and 

The Pine Ridge facility has one isolated juvenile cell and one in which women. 

child.ren could mainta.in auditory contact with adults. The jail is dirty, has a 

dungeon -like atmosphere, and is inappropriate for the confinement of children from 

a legislative or humanitarian standpoint. Seventy-five children were held in this 

jail during the month of October, 1979 for an average of 24 hours. Ninety percent 

of those incarcerated were either runaways or were charged with liquor violations 

or truancy. There are no Bureau law enforcement officers at Pine Ridge. 

Rosebud 

On the day of the site visit to Rosebud (!'-;ovember 15, 1979), the juvenile 

justice system was in a state of upheaval. Six weeks earlier Virgil Hardiff, the 

juvenile judge whQ had written a juvenile code and was cited by Bureau Central 

Office officials as an innovator, had succumbed to a lack of funding, staff and 

tl'ibal cooperation and resigned, His replacement was loaned by the Legal Services 

Organization, but November IS, 1979 was her last day on the job. She stated that 

the situation \<[as so despel'ate that thert) was not enough money for stamps or 

telephones. Upon request she managed to locate the only copy of the juvenile code 

on the reservation and was \V'illing to relinquish it. 

The Code was described as trying to be "too much like the state," as including 

an excessive number of procedural requirements) prescl'ibing too many time limits 

between stages of the proceedings, and requiring a staff of 14 \'1hen funding was 

only available for five. Judge Cecil Scott, who was sharing the juvenile load, 

said that there had been no prosecutions for liquor violations in the last six 

months due to the overload in the criminal justice system. He sa.id, however, that 

in the past he had sentenced juvenile repeaters to spend five or six weekends in 

jail. 
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The j ail and the pOlice force are currently being audited by the FBI for misuse 

of funds. In October, 1979, 34 children were held in jail. Judge Scott stated 

that it is not unusual for a child bl'cught in for drunkenness to remain over the 

weekend. while waiting for his parents. The floors, walls and toilets in the jail 

were caked with filth. 1here were no mattresses on the beds and in somt cells the 

metal plate was partially ripped from the bed fl'ame, leaving sharp edges exposed. 

There was no effective sight or sound separation from adults. According to Judge 

Scott, a federal court ordered that the confinement of children in the Rosebud 

Jail was a violation of their civil rights under Title II of the Indian Civil 

Rights Act, however, the order \\las l.ulenfol'ct'able since there was no alternative. 

There is one group hOllle in Rosebud, Delta Reo, with a capacity of 12. It 

is struggling to re-establish itself after an unstable financial beginning. Delta 

Reo \'las not ~:eceiving any state f1.mds because Judge I-iardiff would not approve 

placements there, stating, "I wouldn't place a dog in Delta Reo." 

Salt River 

At the Salt River Reservation in Scottsdale, Arizona, a juvenile is picked 

up by the police and is taken to the police department lockup. TIle tribal juvenile 

code specifies that a child can be held a llIaximum of 24 hours. According to the 

probation officer, it is rar~) f01' a child to be retained in custody prior to the 

court date" but it does happen occasionally. There is a separate juvenile cell 

in the lockup, but there is a small window faclng the othe'L' cells, -and it would 

be possible to shout back and forth. The j ail logs indicated that nine children 

were held in jail during October, 1979, but the offenses were not listed in the 

records because the jailers filled out the forms incorrectly" 

Until January 1, 1980, Salt River had an arrangem.:mt \I{ith the Maricopa County 

Juvl3nile Detention Center, where children from the reservation could be held up 
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to three weeks, however, the county terminated this agreement due to overcrowding 

and no alternative has yet been developed. A youth home on the reservation served 

only dependent/neglected children. Post-adjudicatory placements were in BIA con­

tracted nonsecure facilities, Boys and Girls and Ranches. 

Navajo--lVindow Rock, Arizona 

The juvenile programs at the Navaj 0 reservation are a testimonial to the 

energy and dedication of a group of individuals who are in the process of confron,' 

tation and negotiation with both the apathy of BIA and the traditionalism of the 

tribal elders. The Navajo have 1. juvenile code, \I/ritten police procedUl'es for 

the handling of juveniles, and a "fill in the blanks" petition lI{hich enables a 

juY~nile charged with an offense during the week to appear immediately before a 

judge. lVithout a court order no child may be detained over 48 hours on weekends 

or 36 hours during working days. The jail log indicated that during the month 

(.) of November, 1979 only four children "ere detained in the jail on charges of dis­

orderly conduct, theft, public intoxication and criminal damage. 

The real progl'ess on the reservation is reflected in the Navajo Youth Services 

Program and the Navaj 0 Children's Legal Sel'vice. TIle Youth Services Program pro­

vides for the establishment of five group hOllies thrOughout the resel'vation. Nancy 

Evans, the BTA sodal services cool'dinatol' on the area level, discussed the obstacles 

in establishing such a system. She stated that priolo to her arrival at lVindo\./ 

Rock, funds allocated to youth programs had been returned to the Bureau unspent. 

CUl'Tently, there is a deficit in the youth program budget. Ms. Evans interprets 

the role of BIA social services as delivering services whel'e no one else is pro­

viding them. Through adoption of an advocacy position, the funding has been obtained 

for the institution of five group homes. Although she described the philosophy 
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of the BIA Social Services Division central office as indifferent, she stated that ( 

nOI'1 that the funding is available there is an added probl em with staffing. There 

is a 50 percent turnover rate in staff. The tribe is not politically service 

oriented and a recent election resulted in the installation of a less sympathetic 

group of judges. Ms. Evans stated that both the judges and the majority of social 

services personnel are oriented towards sending children away from the reservation. 

She estimated that it would take five years before the group home program wa.s com-

pletely operational and incorporated into tl)e judicial and cultm'al philosophy 

of the tribe. The chief judge, Jerome McCabe, displayed some sensitivity to the 

prc,blem of juvenile placements. He stated that j ail was inadequate and. endorsed 

the new first offender program initiated by BIA Social Services anJ providing coun-

scling services as an alternative to detention. The social services staff has 

attemptod to infJ.uence both tribal and state court judges to award custody of Indian 

children to BrA Social Services so that they can choose the most appropriate place- C."" 
ment rather than have the judge designate a placement which might be unavailable 

or inadequate. 

Ano~her important step forward at the Navajo Tribe is the establishment in 

Fort Defiance, Arizona of the Navajo Children's Legal Services Pro~ect. The 

project was initially designed to protect the Tights of abused and neglected chil-

dren but ha!:: been extended to include "incorrigibles" or status offenders and has 

applied for additional funding from BIA to extend its services to delinquent childTen. 

The program obj ecti ve is that children's legal counsels, working prima)~ily as 

volunteers, selected from the Navajo Nation Bar Association, will represent the 

children in all legal proceedings, to protect their rights and oversee that the 

child's interest in adequately litigated. The director of the program also referred 

of ~he :recent 

tional and conservative group of judges. 
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BIA Social Services at the Navajo reservation is, therefore, synonymous with 

changes consistent with the expanded protection of children's rights, the 1'8ten-

tion of children on the reservation, the effort to pr.eserve the famiJ.y strLlctul'D, 

and concrete progress towards achievement of the objectives of federal juvenile 

delinquency legislation in the form of the first offender program, and the Navajo 

Youth Sel'vices and ChiJ.dren' s Legal Services Programs. These programs, combined 

with police training and revised court procedures, will ultimately result in the 

deinstitutionalization of status offenders, the removal of children fTom jails and 

the placement of children in group home settings on the reservHtion. This signi-

ficant progress is a reflection of the advocacy activities of a group C'If individuals 

on the Navajo resel'vation and might be evaluated as having occurred ia spite of 

the BIA Division of Social Services central office. 
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RECm~!ENDATIONS 

The following suggestions and comments)' basetl on findings generated by the 

"Children in Federal Custodyll study) address methods for achieving termination 

of the inappropriate confinement of juveniles in federal custody. While these 

recommendations are intended to ameliorate certain immediate) c'ritical conditions, 

it should be l.mderstood that enduring solutions lie in the development of appro­

priate alternative placements and programs for youths in federal custody) and coor­

dination of such efforts at the highest level. 

Policy 

1) To determine their progress in implementing the obj ectiv,)s of the Juvenile 

Justice and Delinquency Prevention Act of 1974 as amended in 1977) the chief adminis­

trators of the Federal Bureau of Prisons, Immigration and Naturalization Service) 

U.S. Marshal Service and the Office of Juvenile Justice and Delinquency Prevention 

( should be required to meet on a monthly basis) and report to the Attorney General 

or his designate. The meetings should include testimony by regional agency officials 

and legal advocacy groups. 

2) At least one person should be designated as the policy coordinator and 

planner for youth in the custody of Department of Justice organizations DIS) US~!S 

and FBOP. .'ill official of each agency would be preferable in terms of assessed 

manpower resources) with one person designated as liaison among the three agency 

programs. The Office of Juvenile Justice would perform a data gathering and advisol'y 

role. 

COMl',IENT: None of these agencies currently have an officer assigned exclusively 

to youth. 

3) The \\'ri tten policy guidelines of INS) USMS) and the National P3.l'k Service) 

though generally complying with the spirit of the federal juvenile legislation, 

C
'''''~-:\ 

, \ 

\., " 

" 

,\, 

f 
II 

, 
i i 

\ 
. ' : , . 

.L.. 
, , 
i i 
'''! 

66 

should be reviewed and brought more clearly into conformity with the current separ-

ation and deinsti tutionalizution provis ion of the JJDP Act and the removal ini tiati ve. 

COMMENT: NPS juvenile procedures guidelines provide, "When possi \;' juveniles 

shoul d be trans ferred in unmarked vehicles and not wi th adults offenders." 

4) The Office of Juvenile Justice should develop or designate a technical 

assistance pl'ovider to supply aid to federal agencies in the areas of youth policy 

development, increased monitoTing capability, and the development of alternative 

community-based placements for youth (e.g., undocumented alien youth in the Southwest). 

5) The BUl'eau of Indian Affairs ought to create a Youth Programs Board which 

is required to meet regularly and which \'louIe;. include the Chief of the Law Enforcement 

Section, the Director of Social Services Section and the Chief of the Judicia~'y 

Section. Presentations to the Board should be made by high level representatives 

of the Office of Juvenile Justice and Delinquency Prevention:, by representatives 

from Nativo American advocacy organizations, and by representatives from Indian 

reservations which have successful youth programs . 

COMMENT: The current attitude at BIA is that "youth is not a priority." 

6) The Bureau of Indian Affairs should actively promote the policies of the 

federal juvenile legislation through training sessions for tribal judges, court 

clerks and t':.\nical assistance providers, Whenever possible, funding for the 

construction and staffing of youth progralll facilities should be condngent on the 

fulfillment of the deinstitutionalization and separation ob;j ectives. 

COMMENT: The objectives of the JJDP Act are not currently advocated or 

repol'ted by BIA in its policy statements or training manuals. 

7) The Bureau of Indian Affairs Law Enforcement Section should coordinate its 

inspection activities and policy objectives with the Indian Health Service, with 

copies of all such inspection reports £orwardect to the Office of Juvenile Justice. 
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COMMENT: The most recent INS inspection reports were "lost." 

8) For the purposes of determining the placement of juveniles, the Immigration 

and Naturalization Service should conform to the federal definition and specify 

that attainment of the age 18 constitute adulthood. 

COMMENT: Currently, INS placements are dictated by state law which results 

in l7-year olds being commingled with adults in INS operated service process centers 

in Texas. 

9) Each Border Patrol Sector Chief should be required to negotiate a written 

agreement l'1i th the U. S. Marshal for the District stating the procedures fol' handling 

and transfer between agencies of custody of alien youth. The agreement should 

also address and. justify the allocation of financial responsibility. 

C01,lMENT: Currently, procedures for trans ferring custody between agencies 

are informal and val'y among agencies. 

( 

10) INS sh ould is sue a poli cy di recti ve indicating a priority 011 the pI acement (' 

of youths in juvenile facilities within 24 hours. 

CO~~·IENT: Situations such as tne one occurring in Los Angeles would thus be 

avoided \'1hel'e most juvenile matel'ial witnesses and dependents of material witnesses 

have already spent one night in an inappropl'iate setting. 

Data Collection and Honitoring 

11) Jails contracting with the USMS should break down the number of prisoner/ 

days between juveniles and adults, or this should be performed by the central office. 

12) A tracking system should be instituted for juvenile mater~al witnesses 

and dependents of material witnesses in each U.S. ~Iarshals Office, It should include 

information on age, home country, immigration status, date of INS proceedings, U.S. 

court case being held in conn~ction with and trial date, relatives in custody, 
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placement, and disposition. In districts where a pretrial services program exists, 

this responsibility should be assigned to this Bureau, which is already equipped 

to statistically accolmt for these children, 

13) For INS statistical purposes "j uveniles tl should include all males and 

females under the age of 18. 

14) For the purpose of statistical computation, apprehensions and dispositions 

for illegal entry reported by the Border Patrol to the Central Office of INS, 

should be broken down according to juveniles (under age 18), adult men and adult 

women. 

15) If the U.S. ~furshal Service OT INS is utilizing placement facilities for 

juveniles that are not contractees with the FEOP or USNS, a written agreement should 

be formulated between the facility and eaell agency utilizing it, requiring the 

provision of the standard of cal'e for juveniles described in the Federal Juvenile 

Delinquency Act, and specifying the per diem rate. A copy of this o.greement should 

be on file with the central office of either INS or USMS. 

16) The U. S. Parole Commis sion should prov~de racial b-reakdolv1ls of federally 

prosecuted and adjudicated juveniles. 

17) The viability of the BIA Statistical Collection Center at Brigham City, 

Utah should be evaluated by a task force composed of experts outside the Bureau 

designated by the Secrt'ltary, and including at least one member of a Native American 

Advocacy Group, and possibly officials from the statistical offices in related 

government agencies, 1. e., National Bureau of Criminal Statistics, Office of 

Manag€:ment and Budget, OJJDP contracted consultants. If the system is found to 

be workable, the intake forms should be revised, so that the annual report \'1ill 

reflect the outcome of juvenile arrests, including length and place of pre-adjudicatory 

detention and disrosition. 
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18) All the reports referred to in numbers 10-17 above should be provided to c 
the Office of Juvl3nile Justic.3 and Delinquency Prevention pursuant to its Congress ion-

ally granted coordination of federal effort objectives. 

Placements 

19) Pending a policy decision on whether federal facilities lvill be developed 

for juveniles committed under the Federal Juvenile Delinquency Act, intensive and 

wide-ranging negotiations should be conducted with state facilities on a nationwide 

baSis, possibly via regional meetings. The objectiVe would be to expand the number 

of states willing to accept federally committed juveniles on contract with quality 

programs, and to speed FBOP compliance lvith the legislative mandate that commi t-

ments be in the home communities. OJJDP would in some cases act as liaison between 

FBOP officials and state planning and institutional personnel. 

20) If the FBOP continues to place juveniles in state facilities, the sentences ( 

and program objectives for each child should bf~ consistent with that of the facil- ' 

ity in l'lhich he is placed. 

21) The most critical problem in the short-term for INS and US~IS regional 

personnel is the development of appropriate altel'native placements for the non-

criminal juvenile population of illegal entrants and material witnesses. A iJolicy 

initiative on this topic should be issued by the top administrators designated 

in Recommendat.ion 1. This directive should include specific guidelines on "how 

to" develop alternative placements based on successful programs such as in the 

Southern District of California. It should stress the involvement of citizen advo-

cacy groups in these efforts, e.g., citizen activity in the devolopment of foster 

homes, and make available to regional officials a technical assistance provider 

in this area, possibly through OJJDP. 
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EXHIBIT 10 

LIST OF FEDERAL OFFICIALS A.!\lD CITIZENS INTERVIEWED 
September, 1979-April, 1980 

Federal Bureau of Prisons 
Washington, DC: 

Connie Springmann, Detention and Contracts Administrator 
Tim Boggs, House Judiciary Committee 
Peggy Wiesenberg, ACLU National Prison Project 
Ed Koven, ACLU National Prison Proj ect 

Regional: 

Gene Powers, FBOP Community Programs Officer, Sacramento, California 
Al Ulibarri, FBOP Community Programs Officer, Denver, Colorado 
Charles ~jondsoger, U. S. Probation Officer, South Dakota 
Ed Sanchez, California Youth Authority 
Sylvester Carraway, California Youth Authority, Fred Nelles School 
Lloyd Bennet, California Youth Authority, Karl Holton School 
Sheryl Miller, California Youth Authority J Karl HoI ton School 
Sonny and Cherry Emerson, Emerson House, Denver, Colorado 

Bureau of Indian Affairs 
1\' ash ingt on, DC: 

Eugene Suarez, Chief Law Enforcement, BIA 
Pat Hayes, Chief Judiciary Section, BrA 
Louise Zahon, Deputy Administrator, Division of Trial Services, BIA 
Dale Wing, LEAA 
Tom Hall, LEAA. 
Tom Culisemo, National Tribal Court Judges Association 

Regional: 

Jim Phail, BIA Research and Statistical Unit, Brigham City, Utah 

~~--~~~--~ 
, Area Director, Aberdeen, South Dakota 

,,!, 

Judge Gilbert LeBeau, Cheyenne RiveT Sixou, South Dakota 
Judge I. Thompson, Juvenile Judge, Cheyenne River, Sioux, South Dakota 
Mike Cununings, Director) Inner Nountain Youth Home, Cheyenne River, 
South Dakota 
Dale Crawford, Detention C.enter Administrator, Sisseton-Wahpeton, 
South Dakota 
Ed Red Owl, Program Planner, Sisseton-Wahpeton, South Dakota 

, BIA Agency Representative, Sisseton-Wahpeton, 
--~-=--:------South Dakota 
Felix Calabasa, Tribal Secretary, Santo Domingo Pueblo. Nell' ~Icxico 
Nancy Evans, BIA Social Services, Windol" Rock, Arizona 
Judge Jerome McCabe, Navajo Tribe, NindOl" Rock, Arizona 
Tom Tso. DNA Legal Services, Nindow Rock, Ari :ona 
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Roger Shil-Iey, Childrens' Legal Services, \Iindo\\' Rock, Arj:ona 
~lcrv)'n Lynch, Children's' Legal Services, Navaj 0, Win dow Rock, Arizona 
Betty Arthur, Youth Programs, Window Rock, Arizona 
Tim Goodluck, Chief of Police, Navajo Tribe, lI'indow Rock 
Judge Ned ~lorris--Juvenile Justice, Pappago Tribe, Sell, Aii;:ona. 
Judge Clyde Redshirt, Ogala Sioux Tribe, Pine Ridge, South Dakota 
Dale,Means, Crisis Intervention Center Director, Pine Ridge, South Dakota 
Judge Cecil Scott, Rosebud, South Dakota 
ArveUa Hawkins, Acting Juvenile Judge, Rosebud, South Dakota 
Roy Bennal, Taos Pueblo, Taos, New Mexico 
Jim McLaughlin, Inner Mountain Youth Center, Tucson, Arizona 
Earl Pearson, Program Planner, Salt River, Arizona 
Gene Pickedly, Youth Probation Officer, Salt River, Arizona 
Richard Hughes, DNA Legal Services" Albuquerque, New ~!exico 
Walter Echo Hawk, Native American Rights Fund, Boulder, Colorado 
Thelma Stiff Ann, Native American Rights Fund, Boulder, Colorado 

lnunigration and Naturalization Service 
Washington, DC: 

-- Hugh Brian, Detention and Deportation Section 

Regional: 

William Russel, Detention and Deportation Supervisor, Port Isabel, Te:Kas 
Robert Kilroy, Border Patrol, Brohnsville, Texas 
Linda Yantas, Texas Rural Legal Aid, Brownsville, Texas 
John McDonald, Detention and Deportation Supervisor, E1 Paso, Texas 
Ray Russell, Deputy Chi ef Border Patrol, EI Paso, Texas 
Judge Enrique rena, Juvenile Judege, EI Paso County, Texas 
Meta Mossman, Administrator, INS Alternative PI acement FaciIi t)', 
El Paso, Texas 

Al Velarde, Catholic Charities Legal Services, EI Paso, Texas 
Owen Oats, INS District Office, Albuquer;:;ue, New Mexico 
Robert Montgomery, INS District Office, Phoenix, Arizona 
Ed\~in Barnette, Deputy Chief, Border Patrol J Tucson, Arizona 
~1r. Jiminez, Detention and Deportation Supervisor, El Centro, California 
Bill King, Chief Agent Border Patrol, El Centro, Califo~i~ 
Alex Wells, Chief Border Patrol Agent, Chula Vista, California 
James O'Keefe, INS Regional Director, San Diego, California 
CaIman Resnick, Legal Assistance Foundation of Chicago, Chicago, 
Illinois 

US Marshals Service 
Washington, DC: 

-- Joe Enders, Chief of Program Administrator 

Regional: 

Bennie ~Iartinez, US Marshal, New Mexico 
-- Louis Villaescusa, US Marshal. Central District of California 

~" 

James Laffoon, US Marshal, Southern Dist.rict of California 
James Propotnick, Chief Deputy, US ;!:lrshal, Central District of 
California 

.3 

Mr. Tautimes, Deputy US ~jarshal, Phoenix, Arizona 
Tom Green, Director, Pretrial Services Bureau, Los Angeles, California 
US Magistrate Edward Infante; Southern District of California 
J'oe Fisher, Los An'geles County Juvenile Hall, Los Angeles, Califomia 
Marie Neumeier, Administrator, Salvation Army placement facility 

National Park Service 
Washington, DC: 

Lieutenant James Tomlinson, US Park Police Criminal Investigations Branch 
Major J. P. Turner, US Rangers, Law Enforcement Section, 
Wes Crise, National Park Service, Law Enforcement Section 

Regional: 

Major Mcqueeney, Fort Mason, San Francisco, California 
Jeff Weinberger, Fort Mason, San F:rancisco, California 
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EXHIBIT 11 

FEDERAL DETENTION FACILITY QUESTIONNAIRE 

1. Name of Tribe 

Location 
Town County 

State Zip Code 

2. Name of facility 

3. Tribal Chairman 

4. During the month of March, 1979, how many accused status offenders (includes 
liquor violations) were placed in: 

_____ a) foster care 
_____ b) a secure juvenile detention facility on the reservation 
_____ c) a reservation facility, separated from adults by sight and sound 

d) a reservation facility not separated from adults by sight and 
----- sound ---

---- e) a county jail, separated from adults 
____ f) a county jail, not separated from adults 

5. During the month of March, 1979, how many adjudicated status offenders 
(includes liquor violations) were placed in: 

8.) foster care ---
--- b) a secure juvenile detention facility on the reservation 

--- c) a reservation facility, separated from adults by sight and sound 
d) a reservation facility not separated from adults by 'sight and sound 

-- e) a county jail, separated from adults 
f) a county jail, not separated from adults 

--- g) a BIA boarding school 

6. During the month of March, 1979, how many accused delinquents were placed in: 

a) 
b) 
c) 
d) 

e) ----
--- f) 

foster care 
a secure juvenile detention facility on the reservation 
a reservation facility, separated from adults by sight and sound 
a reservation facility not separated from adults by sight and 
sound ---
a county jail, separated from adults 
a COtmty j ail ~ separated from adults 
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7. During the month of March, 1979, how many adjudicated delinquents were 
placed in: 

a) foster care 

2 

----- b) a secure juvenile detention facility on the reservation 
-- c) a reservation facility, separated from adults by sight and sound === d) a res'ervation facility ~ separated from adults by sight and 

sotmd 
e) a county jail, separated from adults 

--,--- f) a COtmty jail not separated from adults 
----- g) a BIA boarding school 

8. During the month of March, 1979, how many j vueniles were tried in federal 
court? 
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EXIUBIT 12 

TRIBAL DETENTION FACILITY QUESTIONNAIRE 

Name of Tribe ________________________________________________ __ 

Location of Tribe 

Tribal Chairman ___________________________________________ __ 

1. Describe type of detention facility 

___ juvenile detention center 
___ detention facility, adults and juveniles (sight and s:'"ltmd separation) 

detention facility, adults and juveniles (no sight and sound, --- separation) 
____ contract arrangement with local 

_____ sight and sound separation 
___ no sight and sound separation 

2. Capacity of facility _y_, _________________________________________ ___ 

3. 

4. 

5. 

6. 

7. 

8. 

Number of juveniles on the day visited ________________________ __ 
Number of adults on the day visited _________________________ ___ 

Number of juveniles placed in the past 30 days 
Number of p,erson days ____________________________________ _ 

Crimes committed by juveniles helcl on the day visited 

__ ,_ ste.~cus offenses 
misdemeanors --' ....... felonies 

Source of funding for faciHty (check all that are applicable) 

Bureau of Indian Affairs --- Law Enforcement Assistance Administration 
--- Tribe 

State 

Federal agencies with authority to inspect facilities 

Bureau of Indian Affairs 
----- Lal-l Enforcement Assistance Administration 
~ Indian 'Health Service (HEW) 

How often do these inspections occur? 

Who does these inspections? 

Does the tribe receive recommendations based on inspections? 
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9. Is there a tribal policy to keep status offenders (including drunkenness 
out of secure detention)? 

Yes ---- No 
Comments: 

10. Is there a tribal policy to keep juveniles separate from adults? 

Yes 
No 

Comments: 

11. If the facility is a contract facility, does it separate juveniles from 
adults? 

Yes --- No 
Comments: 
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FEDERAL AGENCY RESPONSES TO PRELIMINARY REPORTS 

An initial meeting with OJJDP officials underscored the critical importance 

of CRC adherence to formal protocol when surveying the monitoring pOlicy and 

procedures of federal agencies. An important aspect of this protocol was to mett 

with officials from the federal agencies once a preliminary report had been com-

pleted. This would ensure an accurate and complete description of the policy and 

procedure now in place .. While this process predictably involves diagreement in 

certain "grey" areas. it will serve to focus attention on the major issues con-

cerning adherence to the deinstitutionalization mandates of the Juvenile Justice 

and Delinquency Prevention Act. Further. it will identify problem areas which 

can be dealt with immediately through a combined effort by the agencies and the 

Office of Juvenile Justice and Delinquency Prevention as'well as those issues 

requiring continued study or commitment of funds. 

A preliminary report was presented to the five federal agencies involved at 

a meeting at the Justice Department on November 7. 1980. Representatives from 

each of the federal agencies weTe present with the exception of the Bureau of 

Indian Affai rs. Fo llowing this informal review. a copy of the preliminary report 

was submitted to the chief administrator of each agency for written comments if 

any changes in the report were deemed necessary. All five agencies requested 

clarification and revisions in the report. Wllere appropriate. revisions were 

made to the findings and recommendations of the federal report. 
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AGENDA AND PARTICIPANT ROSTER 
BRIEFING ON CHILDREN IN FEDERAL CUSTODY STUDY 

November 7. 1980 
9:00'A.M.-ll:00 A.M. 

Department of Justice 
Andretta Room (1101) 

9:00-9:15 Introduction Ira M. Schwartz, Administrator 
Office of Juvenile Justice 

9:15-9:30 Overview of Juvenile Justice 
and Delinquency Prevention Act 

John Wilson 
Office of General Counsel 

9:30-9:45 Overview of Children in Custody: 
The problem. OJJDP responses, 
progress to date 

Doyle Wood 
Formula Grants and Technical 
Assistance Division/OJJDP 

9:45-10:30 Briefing on Children in Custody 
Study David West, Director 

Formula Grants and Technical 
Assistance Division/OJJDP 

. 
10:30-11:00 Questions 

David Crosland, Acting Commissioner 
Immigration and Naturalization Service 

Norman A. Carlson, Director 
Bureau of Prisons 

William J. Whalen, Director 
National Park Service 

William E. Hallett, Commissioner 
Bureau ex Indian Affairs 

William E. Hall, Director 
United States Marshals Service 

Wade B. Houk 
Director. Budget Staff 
Justice Management Division 

Anthony C. Epstein 
Special Assistant to the 

Deputy Attorney General 
Department of Justice 

John Wilson, Staff Attorney 
Office of General Counsel 
Law Enforcement Assistance Administration 

James W. Brown 
Director~ Community Research Center 
University of Illinois 

Linda R. Abram, Research Associate 
Community Research Center 
University of Illinois 

David D. West, Director 
Formula Grants and Technical Assistance 
Division 

Office of Juvenile Justice and 
Delinquency Prevention 

Doyle Wood, Juvenile Justice Specialist 
Formula Grants and Technical Assistance 
Division 

Office of Juvenile Justice and 
Delinquency Prevention 

William Modzelski, Juvenile Justice 
Specialist 

Federal Coordinating Couh dl 
Office of Juvenile Justicer nd 

Delinquency Prevention 
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UNITED STATES GOVERNME-NT 
APPENDIX 

DATE: DEC 
RCr-LV TO MBJ 

ATTN OF: 

\300 

Comments on Dr~ft Report Entitled, 
SUBJECTI "Children in Federal Cllstody" 

Inemorandum 
~e i l 

• 

Ira M. S6hwartz, Administrator 
TO: Office of Juvenile Justice and 

Delinquency Prevention 

[lEC 1 2 1980 

CO£\~ u~:rl 
REG 

I am pleased to have the opportunity to respond to the 
draft report concerning juveniles in Federal custody and to 
offer,some general comments pertaining to the experience of 
the Service in the area of juvenile custody. 

The report correctly summarizes that the Marshals 
Service's involvement with juveniles i~ predominantly centered 
on the dependents of undocumented aliens who are detained in 
custody as material witnesses. , Our technical custody of 
both children and adults is est~blished after the issuance 
of a remand order by a Federal magistrate or judge. In some 
past instances, remand orders did not specifically name alien 
juveniles thus presenting the dilemma of custodial responsi­
bil~ty between the arresti~g agency and the Marshal. We 
have assumed responsibility for alien children even in the 
absence of a court remand, order in most cases. 

, The separation of alien children from their parents, 
however, presents a moral issue of such magnitude that the 
technical requirements 'of separation appear moot. The prima~y 
consideration of the Marshals Service in its deali~gs with 
undocumented witnesses with dependents is the maintenance of 
the family unit and the healt'h of the children. 

The temporary accommodation of uncharged alien children 
in the San Diego Metropolitan Correctional Center has been 
the focus of comments from several sources during the past 
year which suggested that such a practice is not in concert 
with the technical requirements of the Juvenile Justice Acta 
In the opinion of our program staff, district office staff 
and contractors, the temporary accommodation of family units 
and individual juveniles ,at the MCC is the only option currently 
available to ensure their proper. processing, health care, 
and placement. The interruption of the use of the MCC 
woul~ adversely impact on our alien juvenile programs in 
Southern California. 

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 
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The almost b:>trtl nr:!penrl:~nce of, the Federal government ('''' 
on local gov~rnmF.!nts for secure detention space to hOllse 
adult and juvenile oEfen~ers, not released by the Federal courL 
on bond or supervision, do~s.not permit us the luxury of full 
compli~nce with the Juvenile Justice Act. Until sllch time as 
local governments are capable of expanding and/or upgrading 
their hol~ing, detention ann juvenile detention fncilities, 
the Federal agencies using these facilities will by stipulation 
remain in violation ~f the Juvenile ~ustice Act. 

The report suggested that th~ centraJ offices of the 
r.tarshals Service, Bureau of Prisons and Immigration Service 
have not provided ,relief or support to field offices 
inferring a lack of concern for juveniles. I would submit 
that the central offices are aware of and most sensitive to 
the juvenile problems but remain limited in their capabilities 
to resolve these problems through the nemesis of insufficient 
resources and new program initiatives sought through the budget 
process. 

A data reporting system for aliens held in Marshals 
Service custody has been established to provide more accurate 
and timely information t~ the Prisoner SUPP9rt Division. 
D~ring FY 1980, approximately 79,800 individuals were remanded 
to Marshals Service custody. Only 975 of these individuals 
were juveniles of which 469 or 48% were processed in the ( 

'District of Southern California. Nhine othe1r di~tricltst t 1 \ 
received 375 juveniles or 39% of t e annua nat10na 0 a 
of juveniles received~ 

The following comments are offered in response to the 
recommendations of the report applicable to. the Marshals 
Service. 

Item 1.' The Deputy Attorney General has indicated his 
intentions to establish a Jail Program Board 
with membership composed of the agencies mentioned 
in your report. Juvenile detention problems will 
be included in the mission of this group. 

Item 2. The Chief, Prisoner Support Division, is respon­
sible for the overall planning, coordination and 
management of our prisoner programs including 
juveniles remanded to Marshals Service custody. 
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Ite~ 3. The juvenile policies of the Service will be 
revieweo ana updated as necessary for conformity 
with provisions of the JJDP Act. As previously 
stated, compliance with the removal initiative' 
is predicated upon the availability of local 
juvenile facilities. 

Item ~l. The alien data being submitt~d by district 
offices to headquarters will provide sufficient 
information on juvenile caseloads,. 

Item i2. District offices normaliy ma'intairi US~·i-l29 
data records on individuals held in, custody 
including juvenile aliens. Districts will be 
reminded to maintain this informatione 

Item 15. The Service complies with Federal.Procurement 
Regulations in its contracting activities. 
The standards, or conditions of confinement 
portion of our agree~ents, are based on recognized 
national guidelines for detention or holding 
facilities. The inability of a facility to meet 
specific standards, however, would not automatically 
preclude its ut~lization in the absence of an 
alternative facility. 'Our Cooperative Agreement 
Program (FY 1981) will enable the Service to provide 
financial assi~tance to contractors to upgrade 
facilities a~d services to minimum standards. 

ltem, 21. Alternative housing contracts modeled after the 
San Diego plan are in place or being under~aken 
in districts where there are juvenile caseloads 
to sustain such a program. 

. In summary, I would suggest from the perspective of the 
Marshals Service' that the two conclusions of the draft report 
have been resolved since the completion of the field reviews. 
~he coordination of a Federal effort must begin at the execu­
tive or legislative level of government which establishes and 
funds Federal programs. I believe the "top level officials· 
of the agencies studied are sensitive t~and as in the case 
of the Marshals Servic~have made serious efforts to fulfill 
the intent of the Juvenile Justice Act to the maximum extent 
permissiole within the capabilities of agency programs and 
:resources. 
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I am optimistic that with the Office of Juvenile 
Justice and Delinquency Prevention taking an active 
~ole in Federal juvenile problems that we may collectively 
address and resolv~ the many juvenile detention and housing 
issues which remain before us. 

WILLIAM E. HALL 
Director 

cc: Jane E. Gens te'r 
Special Assistant to the 

Deputy Attorney General 

Linda Abrams, Research Associate 
University of Illinois at Urbana-Champaign 
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Office of the Commissioner 

Linda Abram, Research Associate 
Community Research Center 
505 East Green Street, Suite 210 
Champa ign, Ill; no; s 61820 

Dear Ms. Abram: 

U.S. Department of Justice 

J mmigration and Naturalization Service 

t!SDEC 1980 
DEC 1 91980 co 242.4-C&P 

This is in response to your letter of November 13, 1980, request'ing our 
comments on the draft of the report prepared by your group for the Office of 
Juvenil e Just ice and Del i nquency Pr'evention. We have reviewed the draft 
report and differ with respect to some of the conclusions. However we do 
agree with many of the observations, conclusions, and recommendations. 

I will address those exceptions by page and section. with our views as to ~mat 
we believe to be a true and accurate description of that item. 

((-:<- Page 2, second paragraph: We do not consider detention of juveniles as a low 
~, priority item. While the number of juveniles detained by INS is small, the 

amount of resources and effort in this area is proportionally much greater due 
to the special handling each juvenile case must and does receive. 

C
'.,."" 

~. 0 ' 
, .'~", .... , 

Page 20, paragraph A: An undoGumented alien is detained by INS under the 
authority of section 242 of the Immigration and National ity Act, (INA), (Title 
8 USC 1252), and may be pr~$ented poly for prosecut ion under 8 USC 1325. In 
such cases, custody woul d 11 e wi th the United States Marshals Service during 
the prosecution. Only rarely is it juvenile presented for such prosecution and 
even rarer is the case accepted by the United States Attorney and 
prosecuted. Your observation that incorrect data is given as to the names or 
true ages of such aliens is quite often true. 

Page 22, paragraph C: Form 1-213 is not an Order to Show Cause, but rather is 
a Reconj of Deportable Alien Located. An alien may be offered the opportunity 
to depart from the United States without the institution of formal deportation 
proceedings. and large numbers of al iens are removed in that manner. If 
formal proceedings are required, an Order to Show Cause is the legal document 
by hilich this is accanplished. The next statement, that an alien is not 
advised of his rights to counsel and to a hearing before an Immigration Judge, 
is not true. In fact, the Order to Show Cause itself contains such 
explanation of right to counsel, right to seven days notice before deportation 
heari ng. and right to enl argement on bond. Thi s document is personally served 
on the detained alien in his native language if he does not understand 
English. There are no exceptions to this requirement. 
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Page 23, second pa."agraph: The statenent, "juveniles are intenningled with "-' 
adults during transport," does not indicate that the juveniles are escorted ( 
and under the supervi sion of INS officers. In many cases, the juveilil es are 
accOOlpani ed by the adults and relat ives with ~/han they entered the United 
States. 

Page 25, second paragraph: The INS policy regarding detention of undocumented 
youths is detennined by the jUrisdictional authority of the particular state 
in \\tIich the alien will be detained. This prevents the detention of juveniles 
in adult facilities. 

Page 26, second paragraph: A Clinical Nurse is on duty during nonnal working 
hours to provide for routine medical care, including medical examinations upon 
entry. At the time of your visit to El Paso, this position was in the process 
of being filled. 

Pages 27,28,29 & 30: During the last several years INS has increased the 
number of facilities at 'Which juveniles may be housed in other than 
trooi tional detention setti ngs. These facH iti es i nelude: Sal vation Army. 
House of Good Shepard; Door of Good Hope; and Saint Vincent de Paul. 
Presently. INS is negotiating a contract with the United States Marshals 
Service to obtain additional detention space in los Angeles. California for 
juveniles and females. However, additional facilities are needed. 

Page 34, second paragraph: Presently INS does not stati st ically count the 
number of undocumented al ien j uvenil es apprehended. INS agrees that thi s data 
should be coll ected and will take the necessary steps to begi n gatheri ng thh (''''' 
i nfonnation. "-

Page 64, recanmendations: INS has an officer aSSigned to monitor and 
coordinate the Service.' s effort to explore new remedi es and improve its 
juvenile detention capabilities. 

Page 66, (second "page 66" of two marked 66). comment: ."The most recent INS 
inspection reports were lost". This statement deals Wlth item I 7 of the 
preceedi n9 page marked 66, hilich deal s wi th the II Ind'j an Heal th Service" and 
not INS. 

Page 66, (second). !ten #8: INS policy in this matter is explained above, 
(see item page 25, second page). 

Page 66, (second) Item #9: INS policy is established at the Central Office 
level to preclude 'multiple local policies. 

Page 66, (second). Item #10: A Service policy directive regardin~ thi~ matter 
is not necessary since present INS pollCY clearly states that Juvenlles are 
not to be placed in adult facilities. 

Page 67, Item #13: For statistical purposes, a juvenile will be classified as 
outlined above in item "page 25, second paragraph. 

Page 67a Itan #14: As stated above in item "page 34. second paragraph", INS (., 
agrees that this data should be collected. However, a juvenile will be . 
classified under INS·', definition • 
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Page 67, Item #15: INS util izes the United States Marshals Service as the 
contracting agency for non-Service detention facUHies used by INS. However, 
there are some fac; 1 i ti es \'t1 ich refuse to enter into a contract wi th the 
r~arshals Service. These facilities are used because of I NS.

1 

operational 
requi rements •. However, INS wi 11 not execute a 1 etter of agreement wi th any of 
these facilities vmich do not meet INS detention standardsu . 

Page 68, Item #21: As stated above in item "Pages 27,28,29 & 30", INS agrees 
that additional juvenile facilities are required. 

Thank you for the opportunity to res(X)nd in this matter. Please do not 
hesitate to contact me if I can be of further assistance to you in this or any 

other matter. 

Sincerely. 

Glenn A. Bertness 
Acting Associate Commissioner, 
Enfo rcement 
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UNITED STATES GOVERNMENT ~ 

. memorandum '1 

_r 

f.ATE: 

R\!:PL.Y TO 
ATTN ,'It:": 

SUBJECT: 

December 1, 1980 

.~ Norman A. Carlson, Director 
Bureau of Prisons 
~t Report on "Children in Federal Custody." 

T~Linda Abram, Research Associate 
Community Research Center 
University of Illinois at Urbana-Champaign 

In response to your letter of November 13 1980 tt 
comments on your draft report "Children I! F d' a l ached are which ' n e era Custody 
Just. was Pdrepa:ed under a grant from the Office of Juvenil~ 

our 

lce an DelInquency Prevention. 

Attachment (1) 
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APPENDIX December 1980 

FEDERAL PRISON SYSTEM RESPONSE ON DRAFT REPORT: 
CHILDREN IN FEDERAl, CUSTODY 

INTRODUCTION 

The general tone of the draft report on Children in Federal 
Custody makes implications that the Federal Prison System (FPS) 
is doing little to aid those juveniles in its custody. The draft 
focuses on the inability of the FPS to fully comply with the 
Juvenile Justice and Delinquency Prevention Act in the areas of 
geographic separation from the juvenile's home, and physical 
separation from adult offenders, during confinement. 

The FPS is acutely aware of the provisIons of the Act. We have 
taken and will continue to take many positive steps in an effort 
to solve the complex is~ues of juvenile custody. 

Beginning in the early 1970's, the FPS took an active role in 
urging the diversion of juveniles from Federal proceedings. The 
success of our efforts is shown by the decrease in numbers of 
juveniles serving federal sentence, from 626 in 1970 to 122 in 
1980. When the Juvenile Justice and Delinquency Prevention Act 
was enacted in 1974, the FPS' General Counsel concluded that 
juveniles should not be placed in adult institutions, but could 
be placed in youth facilities designated under the Federal youth 
Corrections Act. This policy was adopted and exceptions were 
made only on the basis of extreme threat of escape or 
assaultiveness. In February 1917, the issue of separation of 
juveniles was again reviewed by the FPS' Executive Staff. At 
that time, several factors were considered, which included 
statements of intent by sponsors of the original legislation, and 
conferences between our staff and staff at the Law Enforcement 
Assistance Administration (LEAA) and the Office of Juvenile 
Justice Delinquency Prevention (OJJDP) concerning their standards 
for the states as to separation. As a result of these factors 
and legal and administrative concerns, we decided to remove mIl 
juveniles from Federal institutions. This was accomplished by 
September 1977. 

We believe more effort should be made in the report to describe 
the problems encountered by the Federal prison System in working 
toward full compliance. The major problems in placing juveniles 
with particularly sophisticated backgrounds and special needs 
continues to be addressed. It should be noted that while the 
number of juveniles in the Federal Prison System is less than 1% 
of our total inmate popUlation (approx. 120 juveniles vs. 23,000 
total population), there is a large number of FPS staff 
continually working in the community to locate new facilities and 
programs for the juvenile offender. These include approximately 
53 Community Programs Officers, and 5 Regional Community programs 
Administrators. 
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The report does not address the lack of effort made on the part 
of the Office of Juvenile Ju~tice and Delinquency Prevention 
(OJJDP) to provide information or assistance to other agencies 
dealing with the issue of juvenile placement. 

The remainder of our response addresses specific statements made 
in the report with which we take exception. 

SEPARATION OF JUVENIL,ES AND ADULTS 

Issue: 

FPS Response: 

(Pg. 11.) ••• sect ion 5035 of the Juvenile 
Justice Act evidences the legislature's 
clear intent to support -the pretrial deten-
tion and commitment of children to foster 
homes or community based facilities whenever 
possible and to prohibit 'regular contact' 
between children and incarcerated adults on 
either the pre-trial or post-adjudicatory level." 

When the Juvenile Justice and Delinquency 
prevention Act was enacted in 1974, the Federal 
Prison System's General Counsel concluded that 
juveniles should not be placed in adult 
institutions, but could be placed in youth 
.facilities designated under the Federal youth 
Corrections Act. This policy was adopted and 
exceptions were made by Regional Offices only on 
the basis of extreme threat of escape or serious 
assaultiveness. 

In February 1977, the issue of separation of 
juveniles was again reviewed by the Bureau of 
Prisons' Executive Staff. At that time, several 
factors were considered, which included statements 
of intent by sponsors of the original legislation, 
and conferences between our staff and staff at 
LEAA and OJJDP concerning their standards for 
states as to separation. As a result of these 
factors, and legal and administrative concerns, 
the decision was made to remove all juveniles from 
Federal institutions. This was accomplished by 
September 1977. 

( 

I 
PLACEMENT IN COMMUNITY-BASED FACILITIES NEAR HOME COMMUNITiES (pp. 11-14 ~jl 
Issue· (Page 12.) " ••• Commitment of children to ~ 

• foster homes or to communi ty based facili ties, , 
whenever possible ••• according to Powers, only 
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f
bl

1
0rado wil; hOld

f 
C' 1 

Juvenl e~ a ex t e age 0 8. A revIew 0 state i 
juvenile codes indicates that at least 37 states ~ 
have continuing juvenile court jurisdiction to the - I 

--~ '~~""-"--"""-""~"'''"'''o:;:-~~~;::..~.~"j 

Jf 
~l 
,(~ 

~i 
~j 

, 



i .. W 

:cc 
,j 

. c( .. 

- 3 -

age of 21. Therefore, state facility adminis­
trators are not precluded by law from housing 
Feder~l prisoners, but have apparently adopted 
a polIcy of not accepting out-of-state Federal 
placements over the age of 18." 

FPS Response: As pointed out in the report, there is also a 
critical difference between the Federal Juvenile 
Law and ~he l~w or practice of most states. A 
Federal JuvenIle can be held until age twenty-one 
bu~ the.large majority of states consider a perso~ 
a JuvenIle only until age eighteen. Thus both 
state correctional ~acilities and many private 
~ommu~ity-based faCIlities do not accept Federal 
JuvenIles who are eighteen years of age and older. 

The ACA "Directory on Juvenile and Adult 
Departments, Institutions, Agencies and Paroling 
A~t~orities," p~blished each year, indicates the 
mln:m~m and maXlmum age range of each juvenile 
facl~lty. A_survey of the ~ge range of 
~o~l~ments sn~\,led that O!!JL l5_stat.es~ccept 

,JuvenIles over 18 years of age. While there 
undo~btE?dlY':are ~ome-addi tiO'i'lar-sl:at'es that have 
contlnulng JuvenIle court jurisdiction to the age 
of 21, (e.g., south Dakota) the long time ~ctice 
~f th~se state courts is not to commit state 
Juvenlles past their l8th birthday. 

On a numbE?r of occasions FPS staff have contacted 
OJJDP askIng for help with juvenile placement 
problems an~ received none. Issu~s not raised in 
the.rE?port Involve: how state practice can be ' 
modlfled so that it conforms with the statutes. 
OJJDP'~ position in regard to placing twenty y~ar- 7' 
old.crl~lnally sophisticated juveniles in state ( 
facllitles that have designed their programs to • 
m~et the needs of young teenage children under age 
~lght~eni and OJJDP's role in the entire area of 
Juvenlle custody. 

The FPS has, and continues to expend, more 
manpowe~ and o~her resources far in excess of the 
proport!on of Juveniles in its total prisoner 
populatlon. One of the responsibilities of the 
Communi~y Programs ,?f~i,?ers is to continually seek 
approprlate new facllltles for juveniles in order 
for the ~ederal Prison System to place them as 
near thel~ homes as possible. The CPO's continual 
contact !lth state and county juvenile 
~uthoritles, as well as private agencies 
II1u~tratE?s the diffic~l~y in obtaining facilities 
for Ju!enlles. In addltlon to the efforts of the 
COIMnUnlty Programs O~ficers, the Federal Prison 
System Regional Directors and Community Programs 
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Regional Administrators have contacted their st~te (_ 
counterparts in efforts to locate and develop 
previously unavailable resources. Our most recent "-
survey within the past month again indicates very .. 
limited bed-space, at best. 

This continuing effort demonstrates the lack of 
facilities available for juveniles. In addition, 
such factors as age, offense and criminal 
sophistication become major considerations in 
placement once a facility has been located. A 
Gurrent survey of the Federal Prison System 
juvenile popUlation indicates that 61% are 18 
years of age or over (generally 18 is the age , 
limit for state facilities) and 57% have committed 
serious and/or violent crimes. 

Overcrowding in most state juvenile facilities is 
a serious problem. While we continue to put forth 
vigorous efforts to find suitable facilities for 
juveniles needing control and close supervision, 
those facilities with space available, and willing 
to accept federal referrals, are at a minimum.' We 
currently have two contracts that house the large 
majority of our older, seriously delinquent 
juvenile offenders and continue to explore 
additional resources. It should be noted that the ~. 
Federal Prison System cannot force any non-Federal \~ 
facility to accept a Federal juvenile. 

CONTRACT WITH CALIFORNIA YOUTH AUTHORITY 

Issue: (Page 13.) The failure of the California Youth 
Authority to adjust the system to prevent the 
intermingling of juveniles with adults has 
resulted in th~ state of California's non­
compliance with the JJDP Act and the termination 
of their receipt of OJJDP formula grant funds. 

FPS Response: Over the past three years, the Federal prison 
System has placed juveniles in California Youth 
Autho~ity facilities. We have been aware of the 
negotiations between the California youth 
Authority and the Office of Juvenile Justice 
regarding compliance with the requirements of the 
Act. The Federal Prison System made the decision 
to continue placements in California Youth 
Authority facilities pending the outcome of these 
negotiations. This decision was reached because 
of our dire need of facilities which would accept 
the older, aggressive delinquents rejected by (r. 
other facilities. Negotiations have since been _~ 
finalized between OJJDP and the California Youth 
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Issue: 

FPS Response: 

- S 

Authority. contrary to the statement in the 
report that formula grant funding has been 
terminated, it was continued. 

(Page 13.) The majority of Federal placements 
(in CYA facilities) were either Native Americans 
or illegal aliens. Sanchez stated that the 
Federal ward was not likely to be as criminally 
sophisticated as the state ward. Juveniles 
committed by the state of California to the Youth 
Authority are not first offenders, but generally 
have a history of serious misconduct •••• The 
probation officer verified that the Federal wards 
were "different," that state inmates were more 
likely to have committed more aggressive 
offenses ••• " 

The report is in error in stating that 
Federal juvenile offenders placed in California 
were generally unsophisticated and had minimal 
delinquent histories. The California Youth 
Authority liaison with the Federal Prison system 
advised us that Federal juveniles were generally 
compatible with the types of offenders in their 
youth facilities. It was also corroborated by the 
California Youth Authority liaison and Federal 
Prison system staff that almost all of the 
juveniles committed to the California Youth 
Authority institutions were previously placed in 
other, lesser secure, contract facilities 
and failed. Failures were due to persistent 
escapes, assaultive behavior, and the like. 
While some of the juveniles, particularly our 
Indians from rural reservations, are not as 
"st~eet wise" as their CYA counterparts, they are 
as criminally oriented in terms of aggressive, 
assaultive behavior, escape potential and 
seriousness of offense. In addition, many have 
committed more than one offense. On occasion, 
California has requested that we remove a juvenile 
because of the proplems the juvenile created. 

AMERICAN INDIANS (pages 14-16.) 

Issue: 

FPS Response: 

(Page 14.) " ••• The Federal ward is 
usually a Native American at a long distance 
from his home~ and in an environment to;ally alien 
to his customs and, possibly, language. 

Approximately 59% of our current delinquents are 
American Indians. Attempts have been made by 
Central Office and western Regional Office 
staffs and local Community Programs Officers to 
work with Indian tribal leaders to develop 
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resources on or near Indian reservations. 
Our staff initiated meetings with the Bureau of 
I1ndian Affairs (BrA) officials in Washington, D.C. ( 

n May 1977 to discuss possibilities of Bureau of ' 
Indian Affairs and/or the tribes developing 
resources for Indian offenders. BIA suggested 
that we cont~ct tribal lp.aders. Subsequently, 
our CPO in Blsmarck, North Dakota, held meetings 
with Indian leaders and u.s. Probation Officers 
from the Dakota's and Montana (the states that 
commit a large majority of our Indians). 
Unfortunately nothing concrete has developed 
from these attempts. 

In 1978, a formal study was undertaken by 
Bismarck, North Dakota, staff to identify special 
problems presented by the Indian juveniles in that 
area, to assess programs available and make 
recommendations for expansion of services. 
Intensive follow-up was made by CPOs and with 
regional .. I~taff on the suggestions, but to date 
nothing has materialized. 

Legal Considerations'- Equal Rights for American Natives (Pp. 14-16). 

Issue: (Page 14.) " ••• This profile of the 
Native American or alien youth placed miles from 
his home state, in a culture that is foreign to 
him, raises constitutional issues as well as 
pointing to illegal policies by Federal agencies 
under the JJDP Act. Only two out of 23 juveniles 
in California are confined by the FBOP in their 
home states and the Act even more strongly 
mandates home communities. The Bureau's 
activities on that level are clearly in 
violation of section S03S of the Juvenile 
Justice Act. In addition, the Bureau's 
placement strategies may be subject to 
allegations of violations of the Equal Pro­
tection guarantees of the due process clause 
of the ~ifth Amendment •••• (Page 15.) It is worth 
noting two of the landmark cases in the area. 
u.s~.v. Antelope held that equal protection 
requIrements' implicit in the due process clause ••• 
are not violated by the convictions of certain 
enrolled tribal Indians, •••• which provides that 
any Indian who commits any of certain 
specified offenses within Indian country 
shall be subject to the same laws and penalities 
as other persons committing any such offense 
within the exclusive jurisaiction of the u.s. 
(Page 16.) ... the case of u.s. v. Big Crow which 
held that the defendant, an Indian, who was 
charged under the Major Crimes Act, with assaults 
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resulting in serious bodily injury on the Rosebud 
Indian Reservation in South Dakota, was denied 
equal protection of the laws in violation of the 
due process clause of the Fifth Amendment, since a 
non-Indian on the Reservation would be subject 
under the statutory scheme to only six months 
imprisonment whereas an Indian committing 
the identica~ crime is subject to up to five 
years imprisonment." 

FPS Response: We are not aware of any constitutional issues 
inherent in placing Native Americans youth in 
institutions which are miles from horne. 
Native Americans' movement from the home area 
is also unavoidable and we do not know of 
any established constitutional law, as stated in 
the report, which applies to these delinquents. 
The report is clearly in error in concluding 
that the FPS is in violation of 18 USC 5039, 
because it mandates home community placement. 
The statute has no such mandate. It recommends 
placement near home, whenever possible. 
The language is a clear recognition of the 
impossibility of finding home community placement 
for many juveniles. The reference to Equal 
Protection violations is also ill-advised, and 
loosely made. Some persons who are committed are 
always closer to home than othersJ this does not 
create automatic Equal protection violations. The 
statute recognizes a desirability for achieving 
placement as near to home as is possible, and the 
Bureau follows that policy. No constitutional 
issue is implicated in this policy and practice. 

The Antelope and Big Crow cases referred to, while 
relevant to American Indians, are entirely 
inappropriate to this discussion: They relate 
to prosecutive policies on reservations, and not 
in any.way to the placement of Indians whether 
juveniles or adults, far from home or in places 
which may create cultural shock. 

MONITORING OF FACILITIES 

Issue: (Pg. 16.) " ••• The Bureau Community programs 
Officer had responsibility for monitoring the 
facilities twice a year, however, he admitted that 
he had not been to several of the faciities in 
over a year." 

FPS Response: The CYA facilities include 10 institutions 
and 5 camps. At the time of the investigator's 
visit to CYA (Jan. 1980), the CPO had visited all 
10 institutions at least once within the past 11 
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confined in them, because of the cancellation of 
the CYA/FPS contract. '''ost of the camps had not 
been visited within the year prior to the report, 
but in the past 3 years there have not been more 
than 5 commitments to all the camps combined. 

In addition to personal visits, the CPO is in 
constant telephone contact with the staff of the 
facilities where we still house juveniles. He 
talks to staff in most facilities on a weekly 
basis regarding programs, parole hearings, release 
plans, discipline problems, for specific 
juveniles, etc. The UQS. Parole Commission also 
reports to him after their visits for parole 
hearing. 

EMERSON HOUSE (pages 17-18.) 

Issue: (Page 17.) • ••• According to members of the 
Native American Rights Fund, there continues 
to be some questionable physical tactics 
employed." 

FPS Response: We contacted the writer of the report who stated 
that this statement was made to her but she was 
not able to verify or document the charge through 
staff and resident interviews. Our CPO in Denver 
contacted the Director of the Fund, who replied 
that he was not aware of any problems that exist 
at Emerson House. As the reporter could not 
verify the statements made to her by a third 
party, nor could we, the statement should be 
deleted. 

RESPONSIBILITY FOR JUVENILE PROGRAMS 

Issue: (Page 18.) " ••• The frustration of the 
Community Programs Officers which has been 
repeatedly expressed to the FBOP central Office 
and ignored. There is no official assigned to 
juvenile offenders in the Federal Bureau of 
Prisons. The FBOP persists in the pursuit of 
the objective in "getting out of the juvenile 
business," and in so doing, ignoring the 
legislative mandate to place juveniles in their 
home communities, the urging of Congressional 
subcommittees, the investigations of the ACLO 
National prison project, the objective advocacy 
organizations, the findings of a task fierce 
which it commissioned, and the expressions of 
frustration of its own regional employees. 

FPS Response: The Federal Prison System has designated Constance 
springmann , Assistant Administrator for Community 
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programs and Correctional standards Branch to be 
the contact point in the Washington, D.C. office 
to coordinate juvenile issues. Federal juveniles 
are not the sole responsibility of that position, 
but considerable time is spent with juvenile 
issues. 

The Executive Assistant to the western Regional 
Director was assigned as the Regional Office 
Coordinator to expand programs and services to the 
juvenile offender in August 1978. She traveled 
extensively in the areas from which we received 
Federal juveniles in attempts to coordinate and 
develop alternative placements. In January 1980, 
a CPO in Denver was assigned as "Coordinator for 
Juvenile programs" for the WRO. The states in the 
western Region commit approximately 66% of the 
current juvenile population. 

The report draws the conclusion that because the 
FPS believes it should "get out of the juvenile 
business," it is ignoring legal "mandates" and the 
welfare of persons committed to its custody. This 
is an assumption that is not substantiated in 
fact. In 1977, when juveniles were removed from 
Federal institutions, explicit instructions were 
sent to field staff to lo~ate every available, 
suitable juvenile facility. Since that time we 
have reiterated these instructions on many 
occasions. Semi-annual bed space surveys were 
conducted in 1977, 1978, and 1979. 

The Bureau's 5-year goals, established in June 
1978 and disseminated to the field, included 
specific goals for juveniles. The already 
mentioned meetings held with Indian leaders, and 
the assignment of special staff in the WRO are 
evidence of continued high priority efforts to 
develop alternative resources. 

~1ATERIAL WITNESS 

Issue: n~ •• The U.S~ Marshal has contracted with the 
Salvation Army, who operates a home within 
San Diego capable of holding up to 40 
material witnesses and their children 
or unaccompanied juvenile material witnesses 
••• the Salvation Army will not accept any 
resident who has not undergone a complete 
medical examination at the Federal Bureau of 
Prisons' operated Metropolitan Correctional 
center. 

FPS Response: The current practice is that the USN books the 
witnesses and their children at the San Diego MCC 
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first, a medical exam is given (at the request of 
the salvation.Army) and then they are transported 
to the salyat1o~ Army facility. The FPS does not 
want mater1al w1tnesses nor any other juveniles in 
the MCC, at any time, and have asked the U.s. 
Attorney, U.S. Marshal and Immigration and 
Naturalization authorities to come up with 
alternat~v~ pl~ns by December of this year to 
cease ut1l1zat1on of the MCC for this purpose. 

~ECOMMENDATIONS 

Policy (page 64.) 

1. To determine their progress in implementing the Objectives 
of the JJDP Act of 1974 as amended in 1977, the chief 
adm~nistrators of the Federal Bureau of Prisons 
Immlgration & Naturalization Service, USMS and the OJJDP 
should be required to meet on a monthly basis and re-ort 
to the ~ttorney Gen~ral or his designate. 'l'h~ m~etin~s 
l
shoUld 1nclude test1mony by regional agency officials and 
egal advocacy groups. 

FPS Response: The Federal Prison System has no problem with thiS( 
recommendation. However, monthly meetings C.,re too ". 
frequent to consistently have meaningful nn~w. 
material for discussion. We suggest quarte~ly 
meetings. 

2. ~esignation of one person as policy coordinator and planner 
or youth in the custody of DOJ organizations of I&NS 

USMS, and FPS. ' 

FPS Response: We agree with this recon~endation. 

Placements (Page 68.) 

20. Pending a policy decision on whether Federal facilities 
will be developed for juveniles committed under the 
FJDA, intensive and wide-ranging n~gotiation should be 
conducted with state facilities on a nationwide basis 
possibly via regional meetings. The objective to exp~nd 
~he number of states willing to accep~ federally committed 
Juveniles on contract with qual~ty programs, and speed 
FPS compliance with commitment 1n home communities. 
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FPS Response: The FPS continues to negotiate with states 
and private facilities for more suitable 
confinement facilities. with only 120 juveniles' 
from the entire u.s. in FPS custody, any plan to 
run a FPS juvenile facility would tend to 
exacerbate the current problems of separation from 
home. 

21. nIf the FBOP continues to place juveniles in state 
facilities, the sentences and program objectives for each 
child should be consistent with that of the facility in 
which he is placed. n 

FPS Response: We agree with this recommendation. Our 
current policy is to place juvenile offenders in 
facilities that are appropriate regarding the 
location of their home, their criminal history 
and individual program needs. The FPS plans 
to continue this policy. 

CONCLUSION 

The Federal Pr ison System supports the posi tion that the ,entire 
criminal justice system can do more to aid in the juvenile 
justice problem. There have been and will continue to be strong 
efforts by Federal Prison System staff to locate more appropriate 
facilities and programs to meet the needs of juvenile offenders. 

In addition to the efforts put forth by the Federal Prison 
System, u.s. Marshal~ Service, Immigration & Naturalization 
Service, etc., there continues to be a need for an agency such as 
OJJDP to be more active and serve as a coordination and liaison 
point for immediate and long range juvenile justice efforts. 
There exists a need for funding of existing local community 
resoarces i'aS well as development of additional new juvenile 
facilities and programs. The Federal Prison System feels that 
OJJDP is in an excellent position to make an effort in these 
areas and to work with, assist and be assisted by all agencies 
confronted with the handling of juvenile offenders. 
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The draft of the report on "Children in Federal Custody," as conducted by the 
Community Research Forum for the Office of Juvenile Justice and Delinquen:y , 

(J~revention, indicates several areas of concern regarding the B~reau.of p:1sons
f -, juvenile programs. The-re are several factual errors and omiss10ns 1n th1s dra t 

report, and some conclusions reachEld Ilre not supported by the facts. 

BACKGROUND , 

As noted in the chart below, over the past decade there has been a steady decline 
in the number of committed Federal juveniles. Beginning i~ the e~rlY ~970's, the 
Bureau of Prisons took an active role in urging the divers1o~ of Juven1les f:om 

F d 1 d · The U S Attorney's Manual reflects th1s strong divers10nary e era procee 1ngs. . . f 
approach and these statistics clearly outline the success of our ef orts. 

JUVENILES SERVING FEDERAL SENTENCE 

In Federal In Non-Federal Total 
'tear Facilities Facilities 

1970 596 30 626 

1971 492 30 522 

1972 1~49 30 479 

1973 438 30 468 

1974 433 30 463 

1975 -328 30 358 
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- \' _ In February 1977, the issue of separaL:ioo of juveniles was again reviewed by the ~ . 
. ~~Bureau of Prisons' Executive Staff. hI th~t time, several factors were considered, ( 

,; which included statements of intent by spon~()n; of the original legislation, and 
conferences between our staff and sta ff <3t LEA A ;md OJJDP concerning their standards 
for the states as to separation. As a resulr of these factors and legal and 
administrative concerns, we decided to rewovE.' ~1l1 juveniles from Federal institutions. 
This was accomplished by September 1977. 

PLACEMENT IN COMMUNITY-BASED FACILITIES NEAR l>LACE OF RESIDENCE 

While the Bureau of Prisons make~~ every effort: to place juveniles near their homes, 
the availability of appropriate facilities to meet the individual needs of the 
offender are often not available. Factors SllCh aR age, offense, and sophistication 
are major considerations in determining ;)(:ceptance. A current survey of our juvenile 
population indicates that 61 percent nre J8 years of age and over, and 80 percent are 
17 years of age and older. Fifty-seven percent have committed serious and/or violent 
offenses. 

There is also a critical difference between the Federal, Juvenile Law and that of most 
states. A Federal juvenile can be held until age twenty-one~ but most all states 
consider a person a juvenile only until age eighteen. Thus, both state correctional 
facilities and most private community-based facilities do not accept. Federal 
juveniles who are eighteen years of Ilge and old(~r. 

Finally, overcrowding in most state .i tJvenih~ facilities is a serious problem. 

(.

' ':\ While we continue to put forth vigorous effort to find suitable facilities for 
\ ) juveniles needing control and close sup~rvis1on, those facilities wit~ space I 
,~.' available are at a minim1)nl. We currC'nt) y h:1VC two contracts for hous~ng the r 

". ... (~h '.976 275 30 ! 
! 

seriously delinquent juvenile offender~ ei!~lJteen years of age and older and continue\... 
explore additional resources. 

\ '-. .-~ 1977** 3 200 203 

1978 2 159 161 

1979 2 138 140 

1980 0 122 122 

These figures are approximate and are for enG of fiscal year or are average daily 
population for last month of fiscal year. 

**Juveniles were transferred to Non-Federal facilities during 1977. 

SEPARATION OF JUVENILES AND ADULTS 

When the Juvenile Justice and Delinquency Prevention Act was enacted in 1974, the Bureau 
of Prisons' General Counsel concluded that juveniles should not be placed in adult 
institutions, but could be placed in youth facilities desi~nated under the Federal 
Youth Corrections Act. This policy was adopted and except10ns were made only 
on the basis of extreme threat of escape or assaultiveness. 

, 

" 

STATUS OFFENDERS 

There are no Federally committed status offenders. 

CONTRACT WITH CALIFORNlh YOUTH AUTHORITY 

Over the past three years, the Burenu of Prisons has placed juveniles in 
California Youth Authority facilities. We have been aware of the negotiations 
between the California Youth Authority and the Office of Juvenile Justice regarding 
compliance ,dth the requirements of the Ikt. The Bureau of Prisons made the decision 
to continue placements in Californi:l Youth Authority facilj.ties pending the outcome 
of these negotiations. This decision Wile reached because of our dire need of 
facilities which \olould accept the old(~r, {~ggrcssive delinquents rejected by other 
facilities. Negotiations have since been finalized between OJJDP and the California 
Youth Authority. Contrary to the stntemcnt in the report that formula grant funding 
has been terminated, it was actual]y eOt1thll)(:,(1. 

The report is also in error in stating thn t Feuer,.l juvenile offenders placed in 
California were generally unsophistic'-lted and h~ld minimal delinquent histories. When 
the Californ1.a Youth Authority n!viewed our cases for acceptance, we were advised that 
they were compatible with the types of offenders already existing in their youth .­
facilities. It was also corroborated that almost all of the juveniles committed tor 
these institutions were tried in other kinds of facilities and failed. "-
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EFFORTS TO DEVELOP ADDITIONAL RESOURCES 

The Bureau of Prisons has 55 Community Programs Officers stationed in major 
metropolitan areas throughout the country. One of their primary responsibilities 
is to locate and develop new resources for boarding juvenile offenders. We are 
aware of most existing juvenile facilities around the country,and we are using 
them whenever Possible. In addition, we are constantly attempting to get individuals 
interested in setting up new facilities. At our last Executive Staff meeting, each 
of the Regional Directors was asked to contact tlleir state counterparts as a 
eont:f.nuing effot;t to seek additional bed space. 

SUMMARY 

The Bureau of Prisons is acutely aware of the provisions of the Juvenile Justice 
and Delinquenc.y Prevention Act and has taken positive steps to assure compliance. 
The major problem in placing those with particularly sophisticated backgrounds 
and special needs continues to be addressed. We will continue in our efforts to 
find appropriate resources to meet their needs. 
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COMMITTED JUVENILE DELINQUENTS 

rACT SHEET 

OCTOBFR 1980 

COMMITTED FEDERAL JUVENILE DELINQOEN]S: 122 

RACE: 

SEX: 

AGE: 

Indian = 
White = 
Black = 
Oriental 

71 or 59'~ 
39 or 32% 
11 or 91, 

1 Dr 0 

Male = 116 or 95% 
Female = 6 or 5% 

18 and over = 74 or 
'17 and over = 97 or 

6n:. 
80 01 

/(. 

OFFENSES: Violent or Potential~ Dangerous 
Property type = 

= 
70 or 57% 
52 or 43~; 

NUMBER OF SEPARATE CONTRACT FACILITITES: 80 

NUMBER OF FACILITITES WHERE WE HAVE JUVENILES 34 
BOARDED NOW 

NUMBER OF COMMUNITY_BASED FACILITIES: (approx) 24 

NUMBER OF JUVENILES CONFINED IN STATE OF RESIDENCE: 

AVERAGE COST PER CLIENT(FY 1980): $41. 43 

32 or 31~; 
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United States Department of the Interior 

IN ilEPLV REfER TO: 

Ms. Linda Abram 
Research Associate 
UniVersity of Illinois at 

Urbana-Champaign 
505 East Green street 
Suite 210 
Champaign, Illinois 61820 

Dear Ms. Abram: 

NATIONAL PARK SERVICE 
WASHINGTON: D.C. 20240 

NOV 2 8 1980 

We are pleased to respond to yO'ur recent corresponderlce concern1.ng a 
report to the Office of Juvenile Justice and Delinquency Prevention 
entitled, "Children in Federal Custody." 

The report has been reviewed by the Division of Ranger Activities and 
Protection. We have made the necessary pen changes on the enclosed 
draft.. We hope this informati.on will be of value to your report. We 
regret that we did not receive notification of your November 7 meeting. 
If there are any other meetings or questions in the future or if we can 
be of further assistance please feel free to contact the Division of 
Ran.ger Activities and Protection at (telephone (202) 343-5607). 

Enclosure 

Sincerely yours, 

a'~f t JL&~k~ 
Anthony L. Andersen 
Acting Chief, Ranger Activities 

and Protection Division 
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United States Department of the Interior 
BUREAU OF INDIAN AFFAIRS • r: 

r?,...·~f.i1ClI·7·~ .j WASHINGTON, D.C. 20245 

Servioes 

Linda Abram, Research Associate 
Community Research Center 
505 East Green Steet, Suite 210 
Champaign, Illinois 61820 

Dear Ms. Abram: 

l! l . .J ~ V ,i \.!1 \. .. : 

JAN 0 8 l~Hl 

COC!;:o ,:,. ::r.:JI~'rv ilti&~ .. __ . a\J" 

tJAN 5~~~1:' '.;:J 
w- ~ , 

In your November 13, 1980 letter, you have asked us to comment 
on the findings and recommendations included in the meeting 
drafts of the full report on "Children in Federal Custody." 

We get the uneasy feeling from reading the report that much 
of the report is based on a false premise, i.e., all children 
held in detention on Indian reservations are in federal custody. 
This is not true, most children in custody are there bY'order 
of a tribal court and not a federal court. The U.S~ Supreme 
Court in U.S. v Wheeler, held that tribal and federal courts 
are not arms of the same Elovereign and that jeopardy did not 
attach when Wheeler was tried a second time in federal court 
after being tried in tribal court for the same offense. The 
report is skewed by lumping all children in detention on 
Indian reservations as being in federal custody. 

Inasmuch as we start from a false premise, any conclusions 
drawn would also be false. Tribal governments are not units of 
federal governments and, therefore, not bound by 18 U.S.C. 5031, 
as is the Department of Justice. 

.However, as I have scanned through the report, I have noticed 
some errors in interpretation of materials, e.g.: 

Page 37, line 4: Tribal governments share no concurrent 
criminal jurisdiction over non-Indians. (See pliphant v_ 
Suquamish Tribe.) 

It should also be noted that the Bureau of Indian Affairs 
has not arbitrarily taken the position that fed.eral jurisdiction 
is exclusive in cases involving the Major Crimles Act committed 
by Indians against other Indians or non-Indians. Legal opinions 
regarding Indians and their federal relationship are generally 
made by the Department of the Interior Solicitor. 
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Page 42, second paragraph, 4th sentence: The Area Director 
is a federal employee and is not elected by the tribal chairman. 
The Area Director is an officer of the Bureau of Indian Affairs 
who is responsible for administration of Indian programs in a 
geographical region of the United States which may encom-
pass many tribes and reservations. In the chain of command; 
the Commissioner is first, the Deputy Commissioner is second 
and the Ar~a Director is third. 

With regard to the statement that BIA Social Services is 
providing services where no one else is providing them, this we 
try to do within the limits of available staff and funds. The 
BIA Social Services is a secondary provider to all other public 
and private social services. Furthermore, many tribes are now 
receiving social services under P.L. 95-608, Title II grants 
and the Indian Child Welfare Act of 1978. 

It should also be noted that there-is a backlog of construction 
funding for facilities on the Indian reservations. Appropriated 
funds are inadequate to build facilities to house adult prisoners, 
let alone to construct separate juvenile facilities. Adult jails, 
as a general rule, are inadequate. 

Finally, the BIA has statutory authority only to control 
alcohol/drug consumption, possession, sale and transportation 
on Indian reservations. Where law enforcement or criminal 
justice are concerned, the majority of these programs rest with 
tribes with BIA oversight. Indian tribes are not political 
subdivisions of the federal government and their juveniles, 
when detained by tribal courts, are not under federal jurisdic­
tion and are not technically under Federal custody or subject 
to OJJDP mandates. 

Very few tribes see the value of following OJJDP suggestions 
for handling juveniles. Most tribes do not have sufficient 
funds to establish such programs and, now that LEAA is being 
closed out, have very little chance of obtaining funding for 
juvenile related programs. 

Sincerely, 

.>/ / U A' // d-P~ 
ir/~ $..eKl7 
Commissioner of Indian Affairs 
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ASSESSMENT AND VERIFICATION WORKSHOP EVALUATION 

The major mechanism for obtaining feedback on the preliminary assessment 

and verification repoi·ts was four regional workshops scheduled after the sur-

vey fieldwork and initial review and analysis. The purpose of these workshops 

was three-fold. 

First, the workshops provided an opportunity for OJJDP staff and state 

SPA and SAG representatives to review the findings and recommendations of the 

preliminary reports during individual face-to-face sessions. Secondly, the 

workshops provided an opportunity for state and federal officials to discuss 
\ 

the broader issues related to implementation of the Juvenile Justice and Delin-

quency Prevention Act. Finally, the workshops provided a mechanism for OJJPD/ 

CRC technical assistance to participating states fn the significant areas of 

deinstitutionalization of status and non-offenders, removal of juveniles from 

adult jails and lockups, and monitoring the juvenile justice system. 

The evaluation included in this appendix examines several aspects of the 

monitoring assessment and verification workshops and comments on relevant find-

ings related to content and process. 
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INTRODUCTION 

The 1980 OJJDP Monitoring Workshops were held at four sites across the country 

in August and September. 

I Chicago, August, 25-27 

II Nashville, September 8-10 

III Baltimore, September 15-17 

IV San Francisco, September 22-24 

The total registration of 140 persons represented 47 states, six territories 

and the District of Columbia. This report is an attempt to aid decision-makers 

by providing them with the perceptions of participants about the workshops. 

These evaluation data were collected using a case study approach. Data were 

collected by a variety of means, from a variety of sources, across all four of 

the 1980 OJJDP Monitoring Workshops. Qualitative data were gathered by observation, 

,." C ,~'';.c~ ~forma1 discussion, lengthy t~ped interviews, and the comments written on Parti-

clpant Response Sheets (PRS) glven out in workshop packets. These PRS also provided 

quantitative data indicating respondents' favorability or unfavorabi1ity toward 

the six workshop sessions, and certain other aspects of the workshops. These data 

are presented in tabular form in Appendix A, and at other points throughout this 

report. 

Despite a 44 per'cent return rate, the data-producing sample was highly repre-

sentative of all workshops ar(;ording to gross d~mographic measures as shown in 

Tables A-I through A-6 (Appendix A). Appendix B contains a copy of the question-

naire used to gather these data. The questionnaires for each of the four workshops 

were COlor-coded, and (except for the first workshop) were double-side printed 

on a single sheet to facilitate handling. To permit comparability of quantitative 

F"i' 
~ 

L~' ______ ~ __ ~ ________________________________ _ 
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( I data over the last three yeurs, the s"me ratjng scale and key questions were 

7 retained from previous years' evaluation questiunnaires. 

("~'\' 
",,0, ) 

c 

Mention must be made of the differences between the two kinds of data pre­

sented here. This report emphasizes the presentation of quantitative data more 

strongly than I had planned. A great amount of qualitative data from personal 

interviews could not be introduced directly, in whole, and has been presented 

indirectly in the final section of this report. 
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TABLE 1 

\. TOTAL RESPONDENTS' RATINGS OF 1980 OJJDP MONITORING WORKSHOPS 

Below Above Total Number 
Sessions Average Average Average Superior of Responses ---- f* % f % f % f % 

Monday-General Session 4 7.1 31 55.4 19 33.9 2 3.6 56 91.8 

Deinstitutionalization 0 0 11 23.4 21 44.7 15 31.9 47 77.1 

Monitoring Practices 5 8.6 20 34.5 28 48.3 5 8.6 58 95.1 

'-
Monitoring Guidelines 2 3.6 15 26.8 31 55.4 8 14.3 56 91.8 .-
State/OJJDP Meetings 4 7.7 14 26.9 18 34.6 16 30.8 52 85.3 

.,--

Pennsylvania Strategy 0 0 22 48.9 17 37.8 6 13.3 4S 73.8 .-
i 

Site --.-
Workshop City 3 5.1 10 16.9 26 44.1 20 33.9 59 96.7 

Travel Arrangem~nts 0 0 15 26.8 19 33.9 22 39.3 56 91.8 

Hotel Arrangements 3 5.5 11 20.0 21 38.2 20 36.2 55 90.2 
..... 

Other .. ' 
~ 

Overall rating 1 1.7 13 21.7 40 66.7 6 10.0 60 98.4 

.. 

i - , C
> 

" "'. .. 

*Note: f = actual number of responses 
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Figure 1 

Percentage of Respondents Rating their 
Workshop as "Superior" 

20.0 
13.3 

o 

I II III IV 
Workshops 

Figure 3 

Percentage of Respondents Rating their 
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Figure 2 
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Percentage of Respondents Rating tf. 
Workshop as "Above Average" 
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Figure 4 

Percentage of Respondents Rating their 
Workshop as "Below Average" 
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Figure 5 

Percentage of Respondents Attending 
their First OJJDP Monitoring Workshop 
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Figure 7 

Percentage of Respondents Attending 
their Third OJJDP Monitoring Workshop 
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Figure 6 

% Percentage of Respondents Attending 
100 their Second OJJDP r.'oni toring Workshop. 
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Figure 8 
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Differences in Overall 
Workshop Rating by 
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Figure 11 

Superior 

Differences in Overall Workshop Rating 
by the Number of Juvenile Justice/ 
Education/Training Programs Attended (in 
the 12 Months before the Workshop) 

Average Above 
Average 

r=J = 0-1 Programs 

III = 2-3 Progrm1s 

IIII = 4-12 Programs 
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Figure 10 

Differences in Overall 
Workshop Rating by 0 
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Previous Attendance = 
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Moni torin";- III 
bill 

Workshops • i I at OJJDP Honitoring 
Workshop 

!! I 
Had Attended ill 
1 or 2 Work- ill 

shops' !I II' I 

Average 

68.0 

Above 
Average 

Rating Categories 

Superior 

\ 
\ 

NOTE: Only one respondent 
(of 61) rated his workshop 
-overall- as "below average". 
That single respondent's rating 
was eliminated from consider­
ation here to facilitate data 
analysis. 
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FINDINGS 

As shown in Figures 1-4, Workshop IV held in San Francisco received the highest 

overall rating, and Workshop III held in Baltimore received the lowest overall 

rating. (It should be remembered that only one respondent rated Workshop III as 

"Below Average", and 70 percent rated it as "Above Average".) There are many 

reasons why Workshop III may have been rated lower than Workshop IV. While the 

data suggest some of these rather clearly, program decision-makers may discover 

others. 

One of these factors may be the expectations or "frame of reference" brought 

to the Workshop by participants. Figure 5 shows that Workshop III had more 

"first timers" (70 percent) than any of the other four workshops., Figure 10 and 

Taole A-I0 suggest that "first till'e!'s" tended to rate their workshop less highly 

than participants who had previously attended OJJDP Monitoring Workshops. 

(C"/' . 1\'10 other possible factors are relative satisfaction with program content 
'\, ~' 

and with program site. The latter is an especially difficult factor to deal with, 

as it can include such things as ease of travel, liking for the city, and satis-

faction with the hotel's location, accommodations, food and service. Shown below 

in Table 2 are the percent of responses in each of the two workshops rating some 

of these aspects. 

Preliminary data analysis suggested that respondents' ratings on their work-

shops "overall" might be based more heavily on their evaluation of program content 

than program site. Responses to the six questions on program content were merged, as 

were responses to the three questions on program site. This yielded "content" 

and "site" (grouped) ratings which were compared with "overall" workshop ratings. 

Ninety-nine percent of the time, respondents who rated "site" highly also rated 
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TABLE 2 
RATINGS OF NOHKSIIOP ASPECTS BY HESPONDFNTS AT 

WORKSHOP I II (BALTIMORE) AND WOIH,SHOP I V (SAN FRANCISCO) 

S esslons 

Monday-General Session 

Deinstitutionalization 

Monitoring Practices 

Monitoring Guidelines 

State/OJJDP Meetings 

Pennsylvania Strategy 

Site --
Workshop City 

Travel Arrangements 

Hotel Arrangements 

Other 

Overall Rating 

Percent Rating 
BELOW AVERAGE 

III IV 

0 10.0 

0 0 

11.1 0 

12.5 0 

20.0 0 

0 0 

11.1 0 

0 0 

22.2 0 

10.0 0 

Percent Rating 
SUPERIOR 

III r IV 

0 0 

20.0 37.5 

0 20.0 

0 1.8 

20.0 25.0 

0 14.3 

0 70.0 

22.2 50.0 

11.1 22.2 

0 20.0 
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their workshop "overall" highly. Eighty-five percent of the time, respondents 

who rated "content" highly also rated their workshop "overall" highly. This 

indicates that "site" factors may be at least as important as "content" factors 

in participants' overall evaluations of their workshops. 

The data suggest that participant satisfaction may be positively related to 

previous attendance at juvenile justice training/education programs (other than 

the monitoring workshops). Respondents who rated their workshops as "Superior" 

overall (nearly ten percent--all SPA members) had each attended at least one such 

program in the 12 months prior to the workshop. The average number of programs 

attended for these highly satisfied respondents was 5.S programs per person. 

The single respondent (SAG member) who rated his workshop overall as "Below Average" 

had not attended a single education program in the year'preceeding the workshop. 

Finally, it should be noted that overall the four workshops were very highly 

( ... (:- rated by respondents. Sixty percent of those at Workshop I (Chicago) rated it 

as "Above Average" or "Superior". Eighty-four percent at Workshop II (Nashville) 

rated it as "Above Average" or HSuperior". Seventy percent at Workshop III 

(Baltimore) rated it as "Above Average" or "Superior". And 90 percent at Workshop 

IV (San Francisco) rated it as "Above Average" or "Superior". 

'Highest/Lowest Rated Sessions 

This section will examine in more detail the findings related to the two 

content sessions of the workshops which most pleased respondents and the two 

sessions which least pleased respondents. Table 3 below shows the four sessions 

selected for scrutiny, along with the percentage of total respondents (over all 

four workshops) who rated those sessions as "Below Average" or "Superior". 
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Percentage Rating the 
Session "Below Average" 
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TABLE .3 

Session 

Monday-General Session 

Deinstitutionalization and 
Liability 

Monitoring Practices 

State/OJJDP Meeting 

6 

Percentage Rating the 
Session "Superior" 

3.6 

31.9 

8.6 

30.8 
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Monday-General Session 

Overall, this session would seem to offer the greatest possibilities for 

improvement. Of all six sessions it received the fewest ratings of "Superior" 

(3.6 percent) and "Above Average" (33.9 percent) as z,hown in Table 3 above. More 

than half (55.4 percent) of those responding rated this session as "Average" 

(more respondents rated the General Session as "Average" than any other of the 

six sessions). (Although this session is the least highly rated of the six, it 

should be remembered that only four respondents rated it "Below Average", and 

that 37.5 percent of respondents rated it "Above Average" or "Superior". 

From comments written on the Participant Response Sheets (PRS), three major 

areas of criticism emerge: 1) the material presented was "old hat"; 2) the 

session appeared to be poorly organized; and 3) the session seemed dull, dry, 

and "excel~lsi vely bureaucratic". Such demographic data on respondents as to 

number oj: previous OJJDP Monitoring Workshops attended, number of other educa­

tional programs attended, and SPA/SAG status, did not show any perceptible 

pattern relating these characteristics to responses. 

Those respondents criticizing the General Session as presenting "old material" 

(or "not enough new information") were from the Chicago Workshop (3) and the 

Baltimore Workshop (1). Those respondents citing "poor organization" (2) were 

from the Chicago Workshop. Those respondents criticizing the General Session 

presentations as "dull", "dry" or "poor" were from the Nashville (4) and Baltimore 

(1) Workshops. There were no unfavorable comments written about the General 

Session at the San Francisco Workshop. 

Seven respondents at the Nashville Workshop wrote favorable comments about 

the General Session. Four liked hearing the reports from the various SPA's 

represented, and two commended the reports from OJJDP staff. 
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My formal and informal interviews and observations produced some additional 

data. Although this session was the most highly criticized for being dull, dry 

and poorly organized, I observcd--at each of the four workshops--what appeared 

to be great attention on the part of participants. Compared with some 200 other 

programs I have administered, there was a minimum of "extra-curricular" conver-

sation, foot-shuffling and other signs of disinterest. At the Chicago Workshop, 

I had the opportunity to observe severa] other workshop sessions and found higher 

rates of such behaviors as intra-participant conversation, heads turned away from 

the speaker, etc. It is possible that participants were hoping for something 

(ne\\'s?) of interest, but 1) did not get what they wanted, or 2) did not get it 

in the way they wanted. 

Interviews provided information similar to that written on the Participant 

Response Sheets (PRS), and added further information. At the Chicago Workshop, 

I learned that several participants (all first-timers at the Monitoring Workshops) 

were uncertain about the purpose of the Monday General Session. One participant 

said he could have been better prepared for the \~orkshop if he ~ad more detailed 

information in advance. (I attempted to confirm this statement in interviews at 

subsequent workshops and found some confirmation and some disconfirmation. One 

respondent was candid enough to say, "Yeah, some advance materials would have 

been nice, but I probably wouldn't have 'read them anyw~y. ") 

Deinstitutionalization and Public Official Liability 

This session was one of the most popular and received not a single rating 

of "Below Average" at any of the four workshops. More respondents (31. 9 percent) 

rated this session as "Superior" than any of the other six sessions. It received 

an "Above Average" rating from 44.7 percent of respondents, an "Average" rating 

from 23.4 percent of respondents. ( 
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Corrunents from Participant Response Sheets were uniformly favorable, stating 

the excellence of the speaker and presentation and corrunenting on the high degree 

to which the content was interesting, informative, and understandable. One respon­

dent wrote "makes you almost excited about litigation." 

MOnitoring Practices _._.-=;:....:...;;:..:,.:..:..::.::..::..:..::.. 

This session received a "Supe-rior" rating from 8.6 percent, an "Above Average" 

rating from 48.3 percent, an "Average" rating from 34.5 percent, and a "Below 

Average" rating from 8.6 percent of respondents. An interesting peculiarity is 

that this session received "Superior" ratings from 20.0 percent of respondents 

at Workshops I and IV, and no "Below Average" ratings at those workshops. Yet 

at Workshops II and III, the sess,ion received no "Superior" ratings and "Below 

Average" ratings of 16.7 (II) and 11.1 (III) percent respectively. 

Corrunents from Participant Response Sheets were predominantly favorable, with 

a concentration of the unfavorable remarks centering on one speaker who presented 

data that several people found "suspect". This speaker was cited as "too argumen-

tative and opinionated", "overstated his case", and "could not handle questions". 

(Evidently a lot of feeling was generated by this presentation, and not all corrunents 

were negative; " ------------------- (the speaker) should be congratulated on his 

lack of response to the personal attack on him.") 

Favorable remarks centered on the value of the information presented and the 

quality of several of the presenters. "Good info--useful", "excellent info--good 

presentation", "survey done was excellent", and "lots of good info on de minimus--

got all questions answered" were typical of these. One respondent stated, "For 

me, this was the most interesting session. I particularly liked the handouts." 
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State/OJJDP Meeting 

These meetings between SPA/SAG members from the vllrious states and their 

"State Representatives" from OJJDP varied more than any other aspect of the 

h1orkshops. Because each state had its own meeting, there were some 45 of these 

sessions over the four workshops, compared with eight ealch for the other five 

sessions. Nevertheless, a look at the aggregate data shows that 30.8 percent 

of all respondents rated their session as "Superior", 341.6 percent as "Abov'e 

Average", 26.9 percent as "Average" and only 7.7 percent rated their meeting as 

"Below Average". 

Comments from Participant Response Sheets were predominantly favorable. 

"Negative" remarks centered on the absence (due to injury) of a State Represen-

tative--at Workshop I--and the failure of OJJDP to fully orient a newly hired 

State Representative--at Workshop II. Several respondents remarked that they 

had no need for such a meeting. Only one respondent--'~orkshop III--had a truly 

negative remark, "too much distance between states and State Rep." Favorable 

comments centered on the usefulness of the face-to-face meeting, the openness 

of the State Representatives. "Good idea", "good chance to discuss problems", 

and "got all questions answered" were typical. 
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CONCLUSIONS AND IMPLICATIONS 

This section summarizes what I consider to be the most important findings of 

the study, and based on these, offers some suggestions as to how future programming 

for this population might be made even more successful. 

These data are drawn from the quantitative data and written comments from 

Participant Response Sheets, from my observation and interviews, and my experi-

ences in coordinating the workshops. ~~ interpretation of the priorities for 

the selection of these conclusions, and--to some degree--my recommendations for 

future action, are based on my years of experience in coordinating hundreds of 

educational. programs for adults. Of all the ~ections of this report, this one 

has the least claim to "objectivity" and I ask the reader to bear this in mind. 

Workshop Participants 

One of the questions with which I began this investigation was, "What charac-

teristic(s) discriminate between those participants who are very satisfied, and 

those who were dissatisfied with their workshop?" My assumption was that answers 

to this qUtestion might be useful for program improvement. 

The quantitative data (Tables I and A-I9) indicate less variation in satis-

faction (as measured by "overall" workshop rating) than I had anticipated. Comparison 

of data on workshop "overall" rating with data on participant characteristics 

suggested that attendance at previous OJJDP workshops (1978, 1979), and attendance 

at other juvenile justice education programs may be related to higher "overall" 

workshop ratings (Tables A-10, A-II). If there is a causal relationship here, 

one of the possible factors might be the "new" participant's frame of reference. 

With little or no experience of juvenile justice education programs in general, and 

the OJJDP Monitoring Workshops in particular, these participants may have come 

i\., C .. with unrealistic expectations for their participation. 
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Other potentially important differences 3mong partjcipants may be differences ( 

in: length'of service in the juvenjle justice system, and information-seeking 

patterns and behaviors. These factors--as well as expectations--could be assessed 

prior to future programs. Some of the differences among participants might be 

reduced through advance reading matter, special programs for "new comers", and 

so forth. A number of first-time attendees I interviewed stressed how much they 

would have like more advance preparation. EVen a more detailed schedule--than 

the one we sent in advance--would have been helpful to many people. (Th;;.s was 

my fault; as the Workshops Coordinator I failed to take this need into account, 

and insisted on sending a brief schedule for reasons of administrative convenience.) 

General Session 

One of the most difficult problems in the planning of adult education programs 

is coping with external circumstances which disturb program participants and are 

beyond the control of program planners. Program planners dealt forthrightly with 

the understandable anxiety of participants by scheduling two parts of the General 

Session. The first was a presentation on the current status of LEAA and future 

implications. The second was a "Report from the States" in which each state 

repo::!.'ted on the status of its contingency plans for survival without LEAA funding. 

There were many favorable responses to the LEAA presentation. However, some 

participants found the presentation rather technical and detailed, and would have 

found it easier to follow if the speaker had used audio-visual aids, an outline, 

( 

or pass-out materials. The "status reports" from the various states were uniformly 

well received. Participant Response Sheets had such comments as "helpful to know 

status in other states" and "discusdon by individual states good." I observed 

more behavioral indicators of audience interest during this section of the session 
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than was typical. I also spoke informally with participants--as well as interviewees--

to gauge the response to this aspect of the program. Interviewees were uniformly 

enthusiastic, and only one person (of about 20 I asked) said the "State Reports" 

increased~ rather than decreased, her anxiety. Many people suggested that more 

of this sort of thing be done in the future, and I discuss below in the next 

section why this should be done. Although the General Session was well received 

in general, and aspects of it were very well received, some administrative improve-

ments could be made. 

As the first workshop session, this part of the program received most people 

just as they arrived at the workshop hotel. Some participants had unforeseeable 

problems with transportation, others had been traveling since early morning without 

a chance for lunch. The session often began as much as 30 minutes late, awaiting 

the arrival of participants. Once begun, as much as 30 minutes had to Qe spent 

discussing "housekeeping" details such as travel reimbursement, the "sign-up" sheet, 

hotel arrangements, this evaluative study, and other matters. 

Finally, the room set-up was terribly formal--participants were ~eated at 

rows of tables, faced by a headtable for between five and nine persons. At 

Workshop III this situation was exacerbated by the placement of the headtable 

on a podium! I had completely failed to take this into account, and only learned 

of it when several interviews brought it strongly to my attention. One woman 

described the atmosphere as " .•• like a court, or a kids' classroom." Another 

said, "The set-up gave the idea, 'we're going to tell you what's what'." Obviously 

making participants feel like children or "prisoners before the dock" is not the 

best way to set a learning mood. Once the problem was realized, the General Session 

set-up was changed to round tables (with no headtable) for Workshop IV. Also, a 

good bit of the "housekeeping" details were handled at the Workshop Registration 
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Desk, rather than during the first part of the opening session. Although ! cannot (' 

prove it, I would like to believe that these changes resulted in an increase t)f 

"Above Average" ratings for the General Se5sion--I 28.6; II 40.9; III 10.0: and 

IV 50.0. 

Presentations 

Response to the many presentations was varied. It may be useful to note h~re 

only those factors which displeased respondents so that planning for future efforts 

can take these into account. The strongest criticisms were directed toward speakers 

who appeared to be poorly prepared. Speakers were also chided for excessive detail 

and using too many examples to put over a point. A final point was that a few 

speakers should have used audio-visual aids, graphics, charts, outlines and other 

materials to supplement the oral presentation. Certainly it is impossible to train 

conference speakers in presentation skills, but some organizations find it useful 

( to send 01,lt a "tip-sheet" to help speakers avoid the more obvious problems. This 

could be done as a routine affair (i.e., along with confirmation letters) so as 

not to single out any particular speaker. 

One complaint was that presentations were "dull," "dry" and "boring". It may 

be that this group wants less lecture and more "audience involvement." A number 

of intervitllwees expressed a desire for "drama" and "conflict." The need for 

"involvement" could be met to some degree by having "advance readings" for basic 

information transfer, with workshOp sessions emphasizing discussion and clarification 

of the material read. The obvious problem with this approach is that its success 

,,,ould depend on participants doing the advanced reading. However, it seems worth 

a tryon a "pilot" basis. One session of the workshop could be handled this way, 

and if it failed the rest of the workshop could still be a success. 
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~lany intervicwees--and other respondents--requested written matter in 

advance. They said their participation would have been greatly enhanced if they 

could have read information on de minimus, the LEAA presentation, and the Act with 

the new changes underlined. 

The Workshors--Overall 

Another of the questions with which I entered this study was, "Are these 

workshops the best way to accomplish the objectives?" Response to this question 

from participants was overwhelmingly "Yes!" Despite some suggestions for improve-

ment, participants responded very favorably to the idea and the actuality of the 

workshops. Quantitative data show the modal rating as "Above Average", and over 

75 percent of respondents rated their workshop as "Above Average" or "SuperiOJ~". 

Many interviewees pointed! out to me that it was important to continue these wOlrk-

shops even though compliance was no longer the issue it was in 1978. After awhile 

I began asking intervieweles about this need and there was a unanimous concern for 

their continua.tion. [As OJJDP paid travel expenses for the participants (and 

most workshops were held in very attractive cities) these comments could be seen 

as self-serving. However, as well over half the participants were attending one 

of these workshops for the first time. such suspicions may be ill-founded.) 

~1any participants expressed a desire for future workshops to be centered on 

"job-issues". Several people mentioned "separation" as a worthy topic for 1981 

programming. Should future workshops be planned for this audience, planners should 

continue to place importance on comfortable, attractive workshop sites. As shown 

above under "Findings", the quantitative data suggest that "site" as well as 

"content" may be important in respondents overall ratings of their workshops. 
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APPENDIX A 
THbles 

The reader is cautioned to note the low cell-counts in some of the tables 

below and elsewhere in this report. A small number of responses in any of a 

given category reduces the possible significance of implied relationships. The 

low actual number of responses (N=6l) is a further limitation on significance. 
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TABLE A-I 

0(J';" 
RESPONDENTS TO 1980 MONITORING WORKSHOP EVALUATION QUESTIONNAIRE BY WORKSHOP 

.. , ., , 

Workshop 

I Chicago 

II Nashville 

I II Baltimore 

IV San Francisco 

','C', ' 
r v 
\ ' 

" , .,,~ 

Workshop 

I Chicago 

II Nashville 

III Baltimore 

IV San Francisco 

ResEondents (f) 

15 

26 

10 

10 

n = 61 

TABLE A-2 

WORKSHOP PARTICIPANTS BY WORKSHOP 

Participants (f) 

25 

36 

10 

37 

N = 140 

Percentage 

24.6 

42.6 

16.4 

16.4 

100.0 

Percentage 

17.9 

25.7 

30.0 

26.4 

100.0 
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TABLE A-3 

RESPONSE BY PARTICIPATING AND l'JON-=F.AlfnCIPATING STATES/TERRITORIES 

RcsEondcnts(f) Percentage 

Participating 57 95.0 

Non-Participating 3 5.0 

N = 60 100.0 

NOTE: The single participant from Missouri categorized her state 
as "non-participating" as Missouri was considering with­
drawing from participating in the Act at the time of the 
Chicago Workshop. 

TABLE A-4 

WORKSHOP PARTICIPANTS BY PARTICIPATING AND NON-PARTICIPATING STATES/TERRITORIES 

Participating 

Non-Participating 

Respondents (f) 

137 

3 

N = 140 

Percentage 

97.9 

2.1 

100.0 
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SPA 

SAG 

SPA 

SAG 

Other 

TABLE A-S 

RESPONDENTS BY SPA/SAG 

Respondents (f) 

42 

18 

N = 60 

TABLE A-6 
PARTICIPANTS BY SPA/SAG 

Participants (f) 

91 

38 

N = 129 

11 

N = 140 

* Does not include 11 cases in "other" category 

Percentage 

70.0 

30.0 

100.0 

Percentage* 

70.5 

29.5 

100.0 
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TABLE A-7 

RESPONDENTS BY THE NUMBER OF ,JUVENILE JUSTICE EDUCATION/TRAINING 
PROGRAMS ATTENDED IN PAST TWELVE MONTHS (BEFORE WORKSHOP DATE) 

Number of Programs Attended 
(Previous 12 Months) Respondents (f) Percentage 

0 6 11.1 
1 9 16.7 
2 13 24.1 
3 8 14.8 
4 11 20.4 
5 1 1.9 
6 2 3.7 
8 2 3.7 

10 1 1.9 
12 1 1.9 

54 100.2* 
No response 7 

N = 61 

*Does not equal 100 due to rounding error 
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TABLE A-8 

RESPONDENTS BY THE NUMBER OF JUVENILE JUSTICE EDUCATION/TRAINING PROGRAMS 
. ATTENDED IN PAST TWELVE MONTHS (GROUPED) " 

C""" ~-

; ... 
.... . ": 

Number of Programs Attended 
." (Previousii "Months) . 

0-1 

2-3 

4-12 

No response 

'·_-::::::::~-;:':::::::~';:::;:::;:'''1.;tt.~.~-';'"#.",= .. t-~''''-=--'''-'''''-" 
, - . 

Respondents (f) Percentage 

IS 27.8 

21 38.9 

18 33.3 --
54 100.0 

7 

N = 61 
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TABU; A-9 

RESPONDENTS BY NUMBER OF O.J.WI' MONITORING WORKSHOPS 
PREVIOUSLY A'rrENDED (BEFORE 1980 WORKSIIOPS) 

OJJDP Workshops Previously Attended Respondents (f) 

0 34 
1 11 

2 15 
3 1 

N = 61 

*Does not equal 100.0 due to rounding error 

( 

Percentage 

55.7 

18.0 

24.6 

1.6 

99.9* 

(
, TABLE A-10 

. __ J OVERALL WORKSHOP RATING BY NUMBER OF OJJDP MONITORING WORKSHOPS PREVIOUSLY ATTENDED(' 

Rating 

Average 

Above Average 

Superior 

Number of Monitoring Workshops 

Attended Prior to 1980 

0 1-3 
26.5 16.0 
67.6 68.0 
5.9 16.0 

N=34 N=25 

NOTE: Only one respondent rated his workshop as "below average". That 
respondent had attended one monitoring worll.shop prior to 1980. 
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TABLE A-ll 

OVERALL WORKSHOP RATING BY NUMBER OF JUVENILE JUSTICE EDUCATION/TRAINING 
PROGRAMS ATTENDED IN PAST TWELVE MONTHS* 

Number of Programs Attended 
Rating 0-1 2-3 4-12 

Average 28.6 20.0 11.1 
Above Avera.ge 64.3 80.0 61.1 
Superior 7.1 0 27.8 

NOTE: Only one respondent rated his workshop as ''below average". 
That respondent had attended no juvenile justice education/ 
training programs in the past:L2 months. 

* Signifigance level = .0758 
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TABLE 1\-12 

OVERALL WOI~KSII()P RATING 
( 

Respondents from Participating and Respondents from State Planning Agencies 
Non-P3rticipating States/Territories (SPA) and State Advisory Group (SAG) 

Rating Participating Non-Participating Rating SPA SAG 

Below Average 1.8 0 Below Average 0 5.6 

Average 21.4 33.3 Average 19.5 27.8 

Above Average 66.1 66.7 Above Average 65.9 66.7 

SUEerior 10.7 0 SUEerior 14.6 0 

N = 56 N = 3 N = 41 N = 18 

TABLE A-13 

GENERAL SESSION RATING 

Respondents from Participatin,g and 
Non-Participating States/Territories 

Ratini ParticiEating Non-Participating 

Below Average 3.8 66.7 

Average 59.6 0 

Above Average 32.7 33.3 

Superior 3.8 o 
N = S2 N = 3 

Respondents from State Planning Agencies 
(SPA) and State Advisory Group (SAG) 

Rating SPA SAG 

Below Average 2.5 20.0 

Average 60.0 46.7 

Above Average 35.0 26.7 

SUEerior 2.5 6.7 

N = 40 N = 15 
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TABLE A-14 

((1 DEINSTITUTIONALIZATION AND PUBLIC OFFICIAL LIABILITY SESSION RATING 

Responses by Participating and Respondents from State Planning Agency 
Non-Participating States/Territories (SPA) and State Advisory GrouE (SAG) 

Rating Participating/Non-Participating Rating SPA SAG 

Below Average 0 0 Belo~ Average 0 0 
Average 25.0 0 Average 23.5 23.1 
Above Average 45.5 33.3 Above Average 41.2 53.8 

29.5 66.7 SU,Eerior 35.3 23.1 
N = 44 N = 3 N = 34 N=13 

Superior I 

TABLE A-IS 

MONITORING PRACTICES SESSION RATING 

Responses by Participating and Respondents from State Planning Agency 
Non-Participating States/Territories (SPA) and State Advisory Group (SA~ 

Rating Participating/Non-Participating Rating SPA SAG 

Below Average 7.4 33.3 Below Average 9.5 6.7 

Average 37.0 0 Average 33.3 40.0 

Above Average 46.3 66.7 Above Average 50.0 40.0 

Superior 9.3 0 Superior 7.1 13.3 

N = 54 N = 3 N = 42 N=15 
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MONITOIUNG GUJl)HL1 NES SnSSJON RATING 
( 

Responses by Participating and 
Non-Participating States/Territories 

Respondents from State Planning Agency 
~PA) and State Advisory Group (SAG) 

Rating Participat.ing/Non-Participating Rating SPA SAG 

Below Average 3.8 0 Below Average 2.5 6.7 

Avera~e 26.9 33.3 Average 32.5 13.3 

Above Average 53.8 66.7 Above Average 4';7.5 73.3 

Superior 15.4 0 Superior li'.S 6.7 

N = 52 N = 3 N = 40 N=15 

TABLE A-17 

OJJDP/STATE MEETING RATING 

Responses by Participating and Respondents from Stat~ Planning Agenr 
Non-Participating States/Territories (SPA) and State Advisory Group (SAG)~ 

Rating Participating/Non-Participating Rating SPA SAG 

Below Average ' 8.2 0 Below Average 10.8 0 

Average 

Above Average 

~~perior 

N = 

28.6 

34.7 

28.6 

49 

0 

33.3 

66.7 

N = 3 

Average 18.9 46.7 

Above Average 32.4 40.0 

Superior 37.8 13.3 

N = 37 N=15 

, 
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TABLE A-18 

PENNSYLVANIA STRATEGY SESSION RATING 

Responses by Participating and 
Non-Participatin.g States/Territories 

Rating Participating/Non-Participating 

Below Average 0 0 

Average 51.2 0 

Above Average 34.9 100.0 

Superior 14,.0 0 
N ~ ... t.3 N = 1 

Respondents from State Planning Agency 
(SPA) and State Advisory Group (SAG) 

Rating SPA SAG -
Below Average 0 0 

Average 57.1 37.5 

Above Average 32.1 43.8 

SUEerior 10.7 18.8 

N = 28 N=16 
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APPENDIX B 

Questionnaires used in 1979 and 1980 
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1980 OJJDP J.ONITORING WORKSHOPS 
EVALUATION 

Participant Response Sheet 

. . 
This infornation wili be very useful in our efforts to imporve future workshops and 
make them more relevant to your needs. We appreciate your assistance. 

SESSIONS--

Please check the spuce which comes nearest to dcscribing your judgemcnt of the ~l'ssion: 

1. t.!onday--General Session 

Comments: 

2. Deinstitutionalization and Public 
Official Liability 

Comments: 

3. Monitoring Practices 

Comments: 

4. Monitoring Guidelines 

Comments : 

s. Your State/OJJDP Meeting 

Comments: 

6. Pennsylvania Strategy for Removal 

Comments: 

SITE--

Below 
Average Average 

Above 
Average Superior 

Piease check the space which comes nearest to describing your judgement of the: 

Below Above 
Avcrage Average Avcrage Superior 

1. Workshop City (appropriate?) 

Comments: ______________________________________________ ~-----------

7 

8 

9 

lO 

11 

12 

13 

i 

I 

II 
/' tl 
Ii 
; I 
I 

I 
'. 

, I 
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n 

I 
I, 

\i 

l~ 
I , 

(,-
. I 

y .... ' 

2. Travel Arrangements 

Comments: 

Below 
Averag~ Average 

Above 
Average Superior 

-------~--------------------------------------------------------

3. Hotel Arrangements 

COmments:, ___________________________________________________________ ___ 

OnIER--

1. Overall Rating of Workshop' 

2. Dcmographic Information 

A. I am from a: 

() B. I am with the: 

Below 
Average Average 

Above 
Average 

participating state (or territory) 
a non-parti cipating ~tatc 

State Planning AgenGY (SPA) 
State Advisory Group (SAG) 

Superior 

2 

14 

16 

2 

C. In the past 12 months. I have attcnded about training/education 4-5 
programs--out of town--in connection with ~ role in the justice system. 
(Programs suCh as conferences, workshops. symposia, seminars, etc.) 

D. 'Ibis is the: ---- ~!~:d OJJDP tfoni toring Workshop I 
--- Third have attended 

6 

Please use the rem81.n1ng space (or attaCh a separate sheet) to give us allY other 
comments you may have about the workshop. 

() 

Thank you for your help. 

Uo.o' 1 _--~.~~x __ ~'"o.= __ = ___ .=_. ,=-:-:o-=-o-= __ ..;.". __ .. ~...:. __ ~:...,---_=_-~_~~_~-_---_-... _" .. _--:...._--,,:,,:,-______________ ~...a.'l. ;.iL--__ ---'--~.~ .. ---~-~------
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BON /TOR I NG WORI~SHOP EVAlUATI ON 

1. Name (Optional) 

2. City and State (Optional) 

3. Please place a check mark in the space which most appropriately describes 
your rating of the session and provide comments as to improvements which 
should be made in future workshops. 

Be10w Above 
Sessi on Average Average Average Superior 

a. Guidelines Presentation --' 

Comments: 

b. Monitoring Policy Session 
" 

Comments: -----------------------------------------------

c. Monitoring Practices Session 

Comments: 

.... 

2 

Session Average 
• e .. 

Above 
Average 
--"""""",--

~uperior C.' 

, 
, I 

I I 
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d. OJJDP/Sta~e Sessions 
, 
Corrments: 

e. Overall Three Day Session 

Comments: 

ArI~ multi-state workshops of this type a useful way of resolving issues 
dealing with the implementation o! the 197" JJDP Act? 

Yes 

No ---
Comment: 

I ' 
I S. Do you feel that the workshop location is appropriate for the states who 

,~ ! 
;! I 

" I ('It I 

\; , 

are attendi,ng7 

Yes ---
No ---

Comment: _______________________________________ ~ _______________ __ 
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6. Do you feel that the states tn attendance comprise an appropriate group­
tng for multi-state workshops? 

Yes ---
No ---

Comment: 

7. Were the travel and hotel arrangements s~tisfactory? 

8. 

Yes ---
No ----

Comment: 

Do you feel that OJJDP guidelines and policies r~1ating to the monItoring 
process 'were clarified? What suggestions do you have for continued 
c 1ari fJ cat Ion? 

Yes ---
No ----

Comment: 

9. What suggestions do you have for enhancing the exchange of information 
regarding monitoring practices? Do you feel that the "'onitorin,9 Policy 
and Practices Manual is a useful manner to keep state monitoring personnel 
apprise~ in changes in policy and new practices? 

Yes ----
.. I ... 

.... 

.. 

Comment: 

I ' 10. What aspects of your current state monitoring system do you consider to 
be most effective? (I.e •• legislation. data collection, inspection' 
methods, vIolations procedure.) 

i' 
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I 1 
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9 
f 
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\1 
01 
\1 

\1 
l 

.... 

H. What sU9gesti,ons do you have for next year's \.,.orkshop,s~ 

(J C· 
,----~----~-------~,,~.,----------------------

12. Would you favor expanded workshops covering more subjects? 
tion. diversIon. restItutIon, preventlon.) 

(i .e.. separa:--

Yes ----
No ---

Comment: _________________________________________________________ _ 

() Please return the completed evaluation form to Jim Brown. Community Research 
Forum, University of 1111nols, 505 East Green Street, Suite 210, Champaign, 
illinois 61820. 
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Tr:1'AL N=61 
PRS Returned TABLE A-19 

RESPONDENT'S RATINGS OF OJJDP MONITOnING NORKSHOPS IN ADJUSTED PERCENTAGES* 

A. SESSIONS I 
1) ~bnday--Genera1 Session 7·1 
SL Deinstitutiona1ization 0 
& ~brti toring Practices 0 
4) ~bni torim~ G.lide1ines 7.1 
5) State/QJJDP 15.4 
6) Pennsylvania Strategy 0 

E. SITE 
1) City' 14.3 
2) Travel Arrangements 0 
3) Hotel Arrangements 0 

c. anIER 

Overall Rating, 0 

Norkshop I Chicago N=lS 
Workshop II Nashville N=26 
Workshop III Baltimore N=lO 
Norkshop IV San Francisco N-IO 

BEl.Ol~ 
AVERAGE AVf.:RAGE 

II 
9.1 
0 

16.7 
0 
0 
0 

0 
0 

4.3 

0 

Total Total 
III IV \ I .II I IiI IV I I 
0 10.J1 } ..t_ 5U.g _5U~() lJ!u.y 4U.U ,55~4 Z8.b 

0 0 0 30.0 20.81 60.0 0 23.4 50.0 
11.1 : 0 8.6 26.7 41.7 33.3 30.0 34.5 53.3 
12.S[ 0 3.6 14.3 36.0 37.5 11.1 26.8 ' 42.9 
20.0 I 0 7.7 38.5 9.5 50.5 25.0 26.9 23.1 

0 I 0 0 33.3 52.4 87.5 14.3 48.9 33.3 

! 
11.1 , 0 5.1 7.1 11.5 55.6 10.0 16.9 35.7 

0 
I 

0 0 21.4 34.8 22.2 20.0 26.8 35.7 I 

22.2 I 0 5.5 35.7 4.3 ,22.2 33.3 20.0 42.9 
", 

10.0 0 1.7 40.0 16.0 20.0 10.0 21.7 46.7 

*Co1~ percentages are the percentages of those 
~ .the workshop who responded to the particular 
quesTi'on. 

.\. 

ABOVE 
AVERAGE 

II II! 
41).!l 1U.U 

41.7 20'.0 

41.7 55.6 
56.0 50.0 
47.6 10.0 
38.1 12.5 

61.5 33.3 
26.1 55.6 
30.4 44.4 

76.0 70.0 

,! Total 
IV \ I I! 

5U.U Jj.!I 14.3 U 

62.5 44.7 20.0 37.5 
50.0 48.3 20.0 0 
77.8 55.4 8.9 3.6 
50.0 34.6 23.1 42.9 
71.4 37.8 33.3 9.5 

20.0 44.1 42.9 26.9 
30.0 33.9 42.S 39.1. 
44~4 38.2 21.4 60.9 

70.0 66.7 13.3 8.0 

SUPERIOR 
Total 

III IV \ 
U U .l.b 

20.0 37.5 31.9 
0 20.0 E.6 
0 1.8 1.1.3 

20.0 25.0 30.8 
0 14.3 '13.3 

I 
I 

0 70.0 33.9 
22.2 50.0 39.3 

11.1 22.2 36.4 

0 20.0 10.0 
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