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PREFACE 

While i t  is t r u e  t ha t  the Amer ican cr imina l  j us t i ce  system has been the 
s u b j e c t  of unpara l le led  pub l i c  and governmenta l  s c r u t i n y  ove r  the  pas t  two 
decades,  i t  is also t r u e  tha t  nat ional  a t ten t i on  has been focused p r i m a r i l y  on 
the cr ime prob lem and how we deal w i th  i t  in the u rban  con tex t .  No d o u b t  
th i s  is a re f lec t ion  of the increased v i s i b i l i t y  of the prob lems of o u r  c i t ies and 
the r e s u l t i n g  na tu ra l  t e n d e n c y  to concen t ra te  on responses more su i ted  f o r  
app l i ca t ion  in u rban  areas than  e lsewhere .  

Simi lar  to wha t  has o c c u r r e d  in o t he r  f ie lds  as the face of r u ra l  Amer ica 
has begun  to change ,  the cr imina l  j us t i ce  communi ty  has w i tnessed  in recen t  
years  the emergence of ru ra l  advocates who exp ress  concern  t h a t  t h i s  u r b a n  
p reoccupa t i on  is caus ing  po l icy  and dec is ion makers to con t i nue  to ove r l ook  
the cr imina l  j us t i ce  prob lems,  o f ten u n i q u e  bu t  eve r y  b i t  as rea l ,  of ou r  small 
t owns  and ru ra l  areas.  N o t w i t h s t a n d i n g  t h e i r  emergence,  howeve r ,  r u ra l  
c r imina l  j us t i ce  scho lars  and advocates remain l a rge l y  an u n c o o r d i n a t e d  and 
f ragmen ted  g r o u p  w i th  l i t t le  nat ional  communicat ion among themse lves .  Con-  
s e q u e n t l y ,  an a p p r o p r i a t e  awareness  and u n d e r s t a n d i n g  of c o n t e m p o r a r y  r u ra l  
c r imina l  j us t i ce  prob lems and p romis ing  so lu t ions  con t inues  to be o b s c u r e d .  

The  Nat ional  Rural  Cen te r  f i r s t  i n i t i a ted  a response  to th i s  p rob lem in 
p lann ing  an inv i ta t iona l  con fe rence ,  "A B e g i n n i n g  A s s e s s m e n t  of the Jus t i ce  
System in Rural  Amer i ca , "  held in A u s t i n ,  Texas ,  Oc tober  1977. One of the  
resu l t s  of t h i s  e f f o r t  was p r e s s u r e  to hold an open con fe rence  on ru ra l  j us t i ce  
in an a t tempt  to i den t i f y  and l ink  those f rom va r i ous  d i sc ip l i nes  who are 
c u r r e n t l y  w o r k i n g  on ru ra l  j us t i ce  issues .  Based on th is  p r e s s u r e ,  the  
Nat ional  Rural  Cen te r  contac ted  the U n i v e r s i t y  of Tennessee School of Social 
Work 's  Of f ice of C o n t i n u i n g  Social Work Educat ion to help in i t i a te  such a 
con fe rence  wh ich  resu l ted  in the Nat ional  Symposium on Rural  Jus t i ce  held 
June 20-22, 1979 in Knoxv i l l e ,  Tennessee .  The  symposium b r o u g h t  t o g e t h e r  
near l y  200 ru ra l  j us t i ce  scho la rs ,  p r a c t i t i o n e r s  and ru ra l  c i t i zens  to i d e n t i f y  
r u ra l  j us t i ce  p rob lems,  share  expe r iences  and ideas,  and d i scuss  a v a r i e t y  of 
c a r e f u l l y  selected papers  and p r e s e n t a t i o n s .  

Recogn iz ing  tha t  one of the prob lems in the ru ra l  jus t i ce  f ie ld was a lack 
of  o rgan ized  l i t e r a t u r e ,  the symposium was p lanned w i th  the t h o u g h t  of o r g a n -  
iz ing p resen ta t i on  papers  into a ser ies  of pub l i ca t i ons  dea l ing  w i th  r u ra l  
j us t i ce .  Th is  pub l i ca t i on  and a companion pub l i ca t i on ,  Juven i l e  Jus t i ce  in 
Rural  Amer ica s u p p o r t e d  by the Of f ice of Juven i le  Jus t ice  and D e l i n q u e n c y  
P reven t i on ,  r e p r e s e n t  th i s  e f f o r t .  

The cr imina l  jus t i ce  papers  avai lab le f rom the symposium were  rev iewed  
to i d e n t i f y  those deal ing w i th  cr ime and c r im ina ls ,  law en fo rcemen t ,  c o u r t s  
and the legal p rocess ,  or  ja i ls and c o r r e c t i o n s .  Where these were  not  ava i l -  
able f rom the sympos ium,  the l i t e r a t u r e  was rev iewed to secure  papers  a l ready  
avai lab le a n d / o r  potent ia l  a u t h o r s  were asked to p roduce  re levan t  mater ia l  on 
the needed sub jec t .  T h u s ,  th is  pub l i ca t i on  d raws  t o g e t h e r  the c u r r e n t  s ta te  
of the a r t  in ru ra l  cr iminal  jus t i ce  w i th  the ob jec t i ve  of p r o v i d i n g  an in i t ia l  
a t tempt  at p r o d u c i n g  an o rgan ized  body  of l i t e r a t u r e  in th i s  area.  To the  
e x t e n t  t ha t  th i s  is at all success fu l  t owa rd  tha t  end,  i t  wil l  have been w o r t h  
the inves tment .  I t  is ou r  hope,  however ,  t ha t  i t  can serve several  add i t iona l  
p u r p o s e s .  

. . .  
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For example,  the ed i to rs '  notes and references t h r o u g h o u t  the papers 
_mprise an ex tens ive  l i t e r a t u r e  rev iew.  As reference material p rov i d i ng  an 

assessment of va r ious  aspects of the ru ra l  cr iminal  jus t ice system, i t  should 
reveal useful  i ns igh ts  fo r  nat ional and local po l icymakers ,  p lanners  and 
p r a c t i t i o n e r s .  For ru ra l  jus t i ce  scholars and academicians, i t  should suggest  
a comprehens ive  research agenda t h e r e b y  i den t i f y i ng  impor tan t  quest ions we 
know l i t t le  or  no th ing  about .  

The mater ial  in th is  book has been organ ized into two major sect ions,  
one deal ing w i th  the na tu re  of cr ime and cr iminals in ru ra l  areas and the 
o the r  w i th  the ru ra l  cr iminal  jus t ice  system. Within th is  second sect ion,  
subsect ions on law en fo rcement ,  cour ts  and the legal process,  and jai ls and 
co r rec t i ons  wi l l  be found .  Each major section is prefaced by an i n t r o d u c t o r y  
s ta tement  wh ich p rov ides  a rev iew of the mater ia l  contained there in  and 
should  enable the reader  to locate speci f ic  material when requ i r ed .  

However  useful  i t  may prove to be, th is  w o r k  most ce r ta in l y  wil l  s tand 
as on ly  a modest beg inn ing  to the major task we face in develop ing and 
cen t ra l i z i ng  c r i t i ca l  in fo rmat ion  on the ru ra l  cr iminal jus t ice  system, i ts p ro -  
blems and promis ing  so lu t ions .  I f  i t  should in any way st imulate any o the r  
i n i t i a t i ves  to t ha t  end,  ou r  fondes t  hopes wil l  have been real ized.  

iv 
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P A R T  I 

R U R A L  C R I M E  A N D  R U R A L  C R I M I N A L S  





I n t r o d u c t i o n  to Par t  I 

Par t  I of th i s  compi lat ion focuses on wha t  we know about  the inc idence  
and na tu re  of ru ra l  cr ime and the c h a r a c t e r i s t i c s  of r u ra l  o f f e n d e r s .  Par t  I I 
is devoted to examin ing the ru ra l  cr iminal  j us t i ce  system and i ts t h ree  basic  
c o m p o n e n t s - - l a w  en fo rcement ,  cou r t s  and the legal p rocess ,  ja i ls  and c o r r e c -  
t i ons .  

As the re la t i ve  d i s p a r i t y  in the size of P a r t s  I and I I would s u g g e s t ,  the  
most s t r i k i n g  r e v e l a t i o n  of a l i t e r a t u r e  rev iew on ru ra l  cr ime and ru ra l  o f -  
f e n d e r s  is how much we don ' t  know.  Perhaps no one is b e t t e r  qua l i f i ed  to 
make tha t  obse rva t i on  than Pro fessor  John R. Warner ,  J r . ,  of  West V i r g i n i a  
Wesleyan Col lege,  Depar tment  of Soc io logy,  B u c k h a n n o n ,  West V i r g i n i a .  In 
his p resen ta t i on  wh ich  so a p p r o p r i a t e l y  leads th is  compi la t ion,  P ro fesso r  
Warner  assesses the state of r u ra l  cr ime research  and in so do ing  p rov i des  a 
g l impse of the na tu re  of ru ra l  cr ime and the behav io r  of ru ra l  o f f e n d e r s  pas t  
and p resen t .  He f u r t h e r  i n t r oduces  several  themes wh ich  r e c u r  t h r o u g h o u t  
th i s  c o m p i l a t i o n - - t h e  need tO d i s t i n g u i s h  between the small town and c o u n t r y -  
s ide,  and marked changes in the ru ra l  cr ime rate in recent  yea rs .  His w o r k  
u n i q u e l y  qua l i f ies  him to i d e n t i f y  the gaps in a fundamenta l  r u ra l  cr ime and 
jus t i ce  data base and to s u g g e s t  a research  agenda upon which change and 
improvement  no d o u b t  wil l  be p red i ca ted .  

A common observation of virtually all rural justice advocates is that 
justice data, which are typically gathered from national sources such as the 
F.B.I.'s Uniform Crime Reports, simply don't provide enough useful and 
easily retrievable information relative to the rural setting. Rarely is an 
urban/rural split designed into the information-collecting instruments and, 
more often than not, the cost of massaging the huge data files that contain 
revelant information to collect rural figures is prohibitive. 

In recen t  years  a hand fu l  of r u r a l - f o c u s e d  cr ime s u r v e y s  have c ropped  
up,  hope fu l l y  s igna l i ng  a new and increased level of i n t e res t  in r u ra l  cr ime.  
One of the most recen t  was implemented by  Pro fessors  James Moore and 
Raymond H .C .  Teske  of Sam Houston State U n i v e r s i t y  in Hun tsv i l l e ,  Texas .  
T h e i r  Texas  s ta tewide  p ro jec t  was a " v i c t im i za t i on "  s t u d y - - t h a t  is,  i t  g a t h e r e d  
data f rom s u r v e y s  of the genera l  popu la t ion  r a t h e r  than  from the reco rds  and 
r e p o r t s  of law en fo rcement  agenc ies.  A p r i nc ipa l  advan tage  of such method-  
o logy is tha t  i t  avoids the " u n d e r r e p o r t i n g "  phenomenon so p r e v a l e n t  in r u ra l  
and small town env i r onmen ts .  The resu l t s  and impl icat ions of the Texas  
s t u d y  are gene ra l l y  cons i s ten t  w i th  the f i n d i n g s  of o the r  r u ra l  cr ime re -  
sea rche rs  and are d iscussed  in the second p resen ta t i on  of P a r t  I. 





CHAPTER I 

RURAL CRIME, RURAL CRIMINALS ,  RURAL DELINQUENTS"  
PAST RESEARCH AND FUTURE DIRECTIONS 

by  John R. Warner ,  J r .  

Records f rom Engl ish h i s t o r y  ind ica te  the problem of r u ra l  cr ime is 
n o t h i n g  new.  Rural  cr ime reached c r i s i s  p r o p o r t i o n s  in the la t te r  ha l f  of  the  
t h i r t e e n t h  c e n t u r y  when "bands  of r o b b e r s  cal led Draw la tches  and R o b e r d s -  
men, conceal ing themselves in the t h i c k  u n d e r g r o w t h  by  the  roads ide "  
waged a re ign  of t e r r o r  aga ins t  t r a v e l e r s .  So c r i t i ca l  was the  prob lem t h a t  in 
1285 the  S ta tu te  of Westminster  decreed t ha t  roads between marke t  t o w n s . . .  

.shal l  be en la rged  so t h a t  t he re  be ne i t he r  d y k e ,  t ree  nor  bush  
w h e r e b y  a man may l u r k  to do h u r t ,  w i t h i n  two h u n d r e d  foot  on 
the one side and two h u n d r e d  foot  on the o the r  side of the way 
(Smi th ,  1933, p. 7) .  

Nor  is the  s t u d y  of ru ra l  cr ime an i nnova t i on .  Half a c e n t u r y  ago,  
So rok in ,  Zimmerman and Galpin (1930) s u r v e y e d  the l i t e r a t u r e  on ru ra l  cr ime 
in f i f teen  coun t r i es  i n c l u d i n g  the U . S . A . ,  Great  B r i t a i n ,  A u s t r a l i a ,  B r i t i s h  
India and eleven European na t ions .  T h e i r  s u r v e y ,  cover ing  l i t e r a t u r e  between 
the  years  1857 and 1920, led the a u t h o r s  to set f o r t h  the  fo l l ow ing  n ine 
p ropos i t i ons :  

. In p r o p o r t i o n  to the popu la t i on ,  the number  of cr imes or  
o f fenses is g r e a t e r  in the  c i t ies than  in the c o u n t r y .  

. Data conce rn i ng  the res idence of o f f ende rs  show tha t  the  c i t y  
popu la t ion  y ie lds  a g r e a t e r  number  of o f f ende rs  than  the  
c o u n t r y  popu la t i on .  

. Data conce rn ing  the place of b i r t h  of o f f e n d e r s  ind ica te  c i t ies 
p roduce  a g r e a t e r  p r o p o r t i o n  of o f f ende rs  than r u ra l  a reas,  
bu t  th i s  f ac to r  is of less impor tance than  res idence of the 
person  at the time u n d e r  cons ide ra t i on .  

. The a g r i c u l t u r a l  popu la t ion  is one of the least c r imina l  of all 
occupat iona l  c lasses.  

. On the whole,  the c o u n t r y  popu la t ion  is more l aw -ab id i ng  than  
t ha t  of the c i t y .  

. The pro fess iona l  and of f ic ia l  c lasses of the c i t y  are d e f i n i t e l y  
less cr iminal  than  the a g r i c u l t u r a l  class taken as a whole .  
Th i s  means the u rban  popu la t ion  again shows a g r e a t e r  v a r i a -  
t ion than  the ru ra l  popu la t i on .  

. In the ma jo r i t y  of coun t r i es  the c r im ina l i t y  of the a g r i c u l t u r a l  
c lass is mani fested somewhat more s t r o n g l y  in cr imes aga ins t  
pe rsons ,  p a r t i c u l a r l y  in homic ide,  i n fan t i c i de  and g rave  as- 
sau l t s ,  than in cr imes aga ins t  p r o p e r t y ,  w i th  the excep t ion  of 



arson and cat t le  s tea l ing ,  wh ich are p redominan t l y  ru ra l  
cr imes.  Th is  conclusion must not be i n te rp re ted  to mean 
tha t  the ru ra l  or  ag r i cu l t u ra l  populat ion genera l l y  has a h ighe r  
rate of cr imes against  persons than the c i t y  popula t ion.  On 
the c o n t r a r y ,  in many count r ies  the ru ra l  rate st i l l  remains 
below the u rban  rate.  Bu t  in p ropor t i on  to all cr imes, crimes 
against  persons are a l a rge r  percentage in ru ra l  areas than in 
u r b a n  areas. 

. Crime in the Cities has a f in ished techn ique r e q u i r i n g  s t ra -  
t e g y ,  decei t ,  scheming and l y i ng ,  whi le ru ra l  crimes are more 
d i r e c t ,  more naive,  less dece i t fu l  and less s t ra teg ica l .  

. The c i t y  popu la t ion  y ie lds  a g rea te r  number  of repeaters  than 
the c o u n t r y  popu la t ion .  

The au tho r  of th is  paper  has su rveyed  most of the l i t e ra tu re  pub l ished 
between 1930 and 1979 in an a t tempt  to determine jus t  what  has been said 
abou t  ru ra l  cr ime in the past  hal f  c e n t u r y  (Warner ,  1978). The major themes 
developed in tha t  l i t e r a t u r e  and the suggested d i rec t ions  fo r  f u t u r e  research 
wi l l  be d iscussed in th is  a r t i c le .  

De f in i t i on  of Rural  Cr ime 

The problem of de f in ing  " r u r a l  cr ime" pervades the l i t e ra tu re .  It  was 
noted 47 years  ago in wha t  may have been the f i r s t  book on ru ra l  cr ime 
ever  pub l i shed  in Amer ica.  Smith (1933) wro te :  

It is necessary to emphasize the fact that the terms 'urban' and 
'rural' often lack any precise significance. Even when closely 
defined for a specific purpose, no uniform rule applies, with the 
result that rural crime statistics occasionally include areas which 
are of urban character in some of their aspects. 

Over  the past  hal f  c e n t u r y  we can r e p o r t  "no p rog ress "  in the problem 
recogn ized by  Smith.  C l ina rd  (1942) d iv ided the populat ion of o f fenders  at 
the Iowa Men's Re fo rmatory  into th ree  categor ies:  r u r a l - - a r e a s  wi th  a popula-  
t ion of less than f i f t y ;  v i l l age - -a reas  wi th  a populat ion of f i f t y  to 4,999; and 
u r b a n - - a r e a s  w i th  5 ,000 or  more. Wiers (1939),  Lagey (1957),  Fe rd inand  
(1964) ,  Han (1971) ,  and Phi l l ips (1975) studied " r u r a l  count ies"  which in-  
c lude ru ra l  res idents  and small towns located in those count ies.  Boggs (1971) 
used the term " r u r a l "  to inc lude "small town and ru ra l  r es i den t s , "  and for  
Lentz  (1956) ru ra l  meant "all open c o u n t r y  and ru ra l  t r ad ing  centers  inc luded 
w i t h i n  the ru ra l  c o m m u n i t y . "  

The problem of mix ing ru ra l  persons and res idents of small towns in 
re la t ion to cr ime rates is i l l us t ra ted  in Table 1 (on page 8) and discussed 
below.  

Small Towns  vs.  Rural  Areas 

Fol lowing U.S.  Census Bureau de f in i t i ons ,  the F . B . l . ' s  Uni form Crime 
Repor ts  des ignate  as " u r b a n "  all communit ies w i th  a populat ion of 2,500 or 



more and d i s t i n g u i s h  s ix  classes of c i t ies based on popu la t ion .  Class Vl 
c i t ies are those which are genera l l y  called "small t o w n s . "  They  are communi- 
t ies w i th  popula t ions of 2,500 to 9,999. Table 1 d i sp lays  the ra t io  of ru ra l  
crime rates (pe r  100,000 popu la t ion )  fo r  t h i r t y  of fenses compared w i th  cr ime 
rates fo r  small towns.  As demonst ra ted in the tab le ,  rura l  cr ime is a d i f -  
f e ren t  so r t  of t h i ng  than small town cr ime. In 1976 there  were ten categor ies  
of cr ime fo r  which police made a r res ts  more of ten in rura l  areas than in small 
towns ,  and nineteen categor ies fo r  which police made more a r res t s  in small 
towns .  Fraud,  of fenses aga ins t  fami ly  and c h i l d r e n ,  mans laughter  and murder  
occur red  more than twice as of ten in rura l  areas as in small t owns ,  and rape 
and embezzlement were repor ted  more than one and one-ha l f  t imes as of ten in 
rura l  areas as in small towns .  On the o ther  end of the scale, the re  were 
seven categor ies of crime which were repor ted  more than tw ice as of ten in 
small towns as in rura l  areas. Small towns and rura l  areas are not  homog- 
eneous areas! 

Inaccuracy of Official Records 

The inaccuracy  of police records is t h o r o u g h l y  documented and d iscussed 
in all c r im ino logy  t e x t b o o k s .  The problem is p robab l y  g rea te r  in ru ra l  areas 
than in c i t ies and th i s  problem has led some (Sch lu t z ,  1 9 7 6 ) t o  doub t  t h a t  
u r b a n - r u r a l  d i f fe rences  are as g rea t  as t hey  s e e m .  The problem was noted 
by Smith (1933) long ago, when he repor ted :  

the tendency  of rura l  res iden ts  to w i thho ld  in format ion con- 
ce rn ing  of fenses from police o f f ic ia ls  and the de fec t ive  records of 
ru ra l  o f f ic ia ls  u n d o u b t e d l y  a f fec t  these compar isons.  

Magn i tude  

I t  has long been recognized tha t  crime rates are h igher  in u rban areas 
than in  ru ra l  areas and fo r  most ( b u t  not al l )  crimes there is a pos i t i ve  
cor re la t ion  between the populat ion size and crime ra tes.  Polk (1967) w r i t e s :  

Over time, one of the most consistent regularities found in crime 
statistics is the higher overall rate of crime in urban as compared 
to rural areas. However, the degree to which urban rates exceed 
rural rates varies with offense, with locale and with time. 

This  po in t  is i l l us t ra ted  in Table 2 (on page 9) from Uniform Crime Repor t  
1976 data for  a r res t  rates in s ix  c lasses of c i t ies and in rura l  areas. 

Rural Crimes 

Sorok in  et al. (1930) found the crimes of arson,  catt le s tea l ing ,  i n f a n t i -  
cide and spec i f ic  v io la t ions  of ag r i cu l t u ra l  laws were more commonly committed 
in ru ra l  areas than in urban areas, and found tha t  cr imes aga ins t  the person 
were more common in rura l  areas ( in  comparison to all crimes in ru ra l  areas)  
than p r o p e r t y  cr imes. 

In o rde r  to determine what  crimes are "o f f i c i a l l y "  rura l  cr imes,  we d i v i d -  
ed the a r res t  rates for  t h i r t y  categor ies of cr imes in ru ra l  areas by  the a r r e s t  
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TABLE 1 

Ratio of Rural Crime Rates to Small Town Crime Rates 

Crime 

Fraud 
Offenses against fami ly and chi ldren 
Manslaughter  by negl igence 
MOrder and nonnegl igent  manslaughter 
Forcible rape 
Embezzlement 
Forgery  and counter fe i t ing  
Arson 
Aggravated assault 
B u r g l a r y ,  break ing and enter ing 
Robbery 
Auto the f t  

D r i v i n g  while intoxicated 
Runaways 
Narcotics and d rug  violat ions 
Prost i tu t ion and commercialized vice 
Possession of stolen p rope r t y  
Other  assaults 
All o ther  offenses 
Other sex offenses 
Weapons violat ions 
Drunkenness 
Vagrancy 
Suspicion 
Larceny 
Gambling 
Vandalism 
L iquor  violat ions 
D iso rder l y  conduct 
Cur few violat ions 

Ratio 
(Per 100~000 populat ion) 

2.90 
2.70 
2.49 
2.46 
1.72 
1.58 
1 29 

1 04 
1 04 
1 01 
1 00 

85 
84 
82 
81 
80 
74 
72 
72 
68 
63 
59 
56 
46 

.44 

.43 

.40 

.39 

.29 

.12 

Source: United States Department of Justice, Federal Bureau of Investigation, 
Uniform Crime Report  1976 (Washington, D . C . :  GPO, 1977).• 

Note: Based on arrests per 100,000 populat ion. Ratio determined by d iv id ing 
rura l  a r res t  rate by Class VI urban ar rest  rate. 



TABLE 2 

A r r e s t  Rates for  Cit ies and Rural Areas 

Area t ype  

Class I Cit ies 
52 cit ies over  2_50,000 

Class II Cit ies 
98 cit ies 100,000 to 249,999 

Class III Cit ies 
235 cit ies 50,000 to 99,999 

Class IV Cit ies 
564 cit ies 25,000 to 49,999 

Class V Cit ies 
1,402 cit ies 10,000 to 24,999 

Class Vl Cit ies 
5,264 cit ies 2,500 to 9,999 

Rural  Areas 
1,904 areas repo r t i ng  

Rate of a r res ts  per  100,000 
popula t ion 

1,494 

1,333 

1,139 

1,089 

930 

778 

537 

Source:  Uni form Crime Repor t  1976, index crimes on ly .  

rates fo r  those categor ies in u rban areas, us ing data from Uni form Crime 
Repor t  1976. The resu l ts  are l isted in Table 3 on page 10 fo r  the t h i r t een  
"rural crimes.° '  

Accord ing  to F . B . I .  in fo rmat ion ,  the fou r  cr imes repor ted  more often in 
ru ra l  areas than in u rban areas are of fenses against  fami ly and c h i l d r e n ,  
f r a u d ,  mans laughter  by  negl igence and d r i v i n g  whi le in tox ica ted.  Of these,  
mans laughter  is ce r ta in l y  expla ined by t r a f f i c  deaths on the h ighways  and by  
hun t i ng  acc idents,  ne i ther  of which seem to be charac te r i s t i c  of ru ra l  people 
but  only  the ru ra l  locat ion. 

I t  is i n te res t ing  to note tha t  Sorok in  et al. (1930) l ist  f r a u d ,  f o r g e r y  
and in temperance (a lcohol )  as p a r t i c u l a r l y  u rban cr imes, whi le all th ree  ap- 
pear v e r y  h igh on the ru ra l  end of the cont inuum accord ing to Uni form Crime 
Reports in format ion.  

Lentz (1956) compared ru ra l  and urban boys in the Wisconsin School fo r  
Boys.  He found tha t  ru ra l  boys were more of ten charged w i th  sex of fenses,  
nominal b reak ing  and en te r i ng ,  t r u a n c y  and general  misconduct ,  whi le u rban  
boys were more often charged wi th  ser ious b reak ing  and e n t e r i n g ,  ser ious 
and nominal t he f t  and car t he f t .  Rural sex of fenses tended to be indecent  
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TABLE 3 

Ratio of Rural A r res t  Rates to City Rates 

Crime 

Offenses against family and chi ldren 

Fraud 

Manslaughter by negligence 

Driving while intoxicated 

Murder and nonnegligent manslaughter 

Forgery and counterfeiting 

Arson 

Aggravated assault 

Liquor violations 

Forcible rape 

Runaways 

Narcotics 

Bu rg la r y ,  breaking and enter ing 

R a t i o  

2.45 

2.09 

2.08 

1 .2 i  

.98 

.97 

.82 

• 79 

.78 

.77 

.71 

.70 

.70 

Source: Uniform Crime Report 1976. 

Note- Ratio obtained by d iv id ing rural  ar rest  rate (arrests per 100,000 popu- 
lat ion) by urban rate. The total r u ra l / u rban  ratio was .63. The th i r teen 
crimes listed here are those for  which the ratio is higher than .63. 

exposure,  rape of small g i r ls  and sodomy, while urban boys were more often 
involved in pros t i tu t ion  and "gang shags."  

In his s tudy of del inquency in rural  Michigan, Wiers (1939) found that  
bu rg la ry  and stealing const i tu ted s ix ty  percent of the offenses for which male 
del inquents were charged,  while t h i r t y  percent of the females were charged 
as being "ungovernab le , "  .and nineteen percent were charged with sex of- 
fenses. 

Phil l ips (19.75) found that  in rural  Ohio vandalism was the most common 
crime and rural  mailboxes were the pr imary targets of this vandalism. Rank- 
ing second was the f t  with the pr imary targets of rural thef t  being gasoline 
tanks in farmyards.  Rural sher i f fs  repor ted,  however, that  s ix ty  percent of 
the i r  arrests were of urban boys. 

Gibbons (1972) shows that  in rural  Oregon "folk crimes" are the greatest 
problem faced by law enforcement of f icers.  Folk crimes include highway 
violat ions and violat ions of hunt ing and f ishing codes. Ferdinand (1964) 
found as urbanism increased, offenses against au thor i t y  increased (status 
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o f f e n s e s ) ,  whi le  o f fenses aga ins t  p r o p e r t y  remained cons tan t  f o r  j uven i l es  in 
Mich igan.  

C h a r a c t e r i s t i c s  of Rural  O f f ende rs  

A l t h o u g h  several  s tud ies  deal w i th  the issue of ru ra l  o f f e n d e r s ,  p e r h a p s  
the  bes t  ske tch  was deve loped by  C l i na rd  (1942, 1944, 1960) more than  t h r e e  
decades ago. A c c o r d i n g  to C l i n a r d ,  the t yp ica l  r u ra l  o f f ende r  was c h a r a c t e r -  
ized by  the fo l l ow ing :  

1. Rural  o f f ende rs  were h i g h l y  mobile as compared to ru ra l  n o n o f f e n d -  
e rs .  

2. Rural  o f f ende rs  pa r t i c i pa ted  on ly  to a l imited ex ten t  in local com- 
mun i t y  a f fa i r s .  

3. Rural  o f f ende rs  tended  to es tab l i sh  " impersona l "  r e l a t i o n s h i p s .  

4. T h e i r  cr iminal  or  d e l i n q u e n t  behav io r  commenced re la t i ve l y  late ir~ 
t h e i r  y o u t h .  

5. T h e y  did not  gene ra l l y  engage in o rgan i zed  cr iminal  a c t i v i t y .  

6. T h e i r  c r im ina l i t y  was l a rge l y  a d v e n t i t i o u s .  

7. T h e i r  knowledge  o f  cr iminal  t e c h n i q u e s  was l imi ted.  

8. T h e y  did not  conceive of themselves as c r imina ls  nor  t h e i r  acts as 
c r imes.  

9. De l i nquen t  gangs  were not  an impo r tan t  f ac to r  in the l ives of r u ra l  
o f f e n d e r s .  

Cr ime Rates as a Var iab le  of Rural  S t r u c t u r e  or  Rural  Cu l tu re?  

Us ing ten " s t r u c t u r a l  v a r i a b l e s , "  Qu inney  (1966) compared cr ime rates in 
r u r a l ,  u r b a n  (small and med ium-s ized c i t i es )  and met ropo l i tan  areas.  Those  
" s t r u c t u r a l  va r i ab les "  were :  median years  of schoo l ing ,  median fami ly  income, 
pe rcen t  wh i te  co l lar  males, p e r c e n t  nonwh i t e ,  pe rcen t  change in res idence ,  
pe rcen t  employed in m a n u f a c t u r i n g ,  occupat iona l  d i v e r s i t y ,  pe rcen t  aged f i f t y  
and ove r ,  pe rcen t  females in the labor  fo rce ,  and pe rcen t  o w n e r - o c c u p i e d  
dwe l l i ng .  He found  tha t  r u ra l  and u rban  areas were "more sens i t i ve  to 
s t r u c t u r a l  va r i a t i ons  in re la t ion to cr ime rates than were the l a rge r  (me t ro -  
po l i t an )  a r e a s . "  

The  ques t ion  of ru ra l  s t r u c t u r e  and ru ra l  c u l t u r e  emerges f rom a v isua l  
ana lys is  of Graph 1 (on the fo l l ow ing  two pages ) .  Here crime rates fo r  six 
classes of c i t ies and fo r  r u ra l  areas are p resen ted  g r a p h i c a l l y ,  supe r imposed  
on the nat ional  average.  

Essent ia l l y  f ou r  p a t t e r n s  emerge.  The f i r s t  p a t t e r n  f i t s  the popu la r  
s t e r e o t y p e  of u r b a n - r u r a l  cr ime ra tes  as i l l u s t r a t ed  by  the g r a p h  fo r  r ob -  
b e r y .  Here the rates are h i g h e s t  in the most u rban  areas and decrease w i th  

11 



Graph  1: Cr ime and Populat ion Areas :  1976 

Popu la t ion  S t r u c t u r e  Pat te rn  

Avera.qe Rate No S° 

II III IV V Vl R 
Class of c i t ies  or  r u ra l  areas.  

R o b b e r y  

B r e a k i n g  and E n t e r i n g  

L a r c e n y  

Receiv ing sto len goods 

Weapons law v io la t ions  

P ros t i t u t i on  

I 
Au to  t h e f t  O the r  sex o f fenses  

O t h e r  assau l ts  
I 

Narcot ics  

A r son  Gambl ing 
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Enforcement  Pa t te rn  A F 2--I 
Driving while intoxicated 

C u l t u r a l  Pa t te rn  , 

M u r d e r  Of fenses  aga ins t  fami ly  and 
c h i l d r e n  

Neg l igen t  manslaughter F o r g e r y  and c o u n t e r f e i t i n g  

Forc ib le  rape 

J 
Vandal ism 

Fraud 

Enforcement Pattern B 

D i s o r d e r l y  c o n d u c t  

Drunkenness C u r f e w  and l o i t e r i ng  
v io la t ions  

L i quo r  law v io la t ions  

Source"  Un i fo rm Crime Repor ts  1976. A r r e s t s  by  popu la t ion  areas.  
Tab le  2 fo r  de f i n i t i ons  of classes of c i t ies .  
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the  size of the communi ty .  The re  is a simple, posi t ive cor re la t ion  between 
popu la t ion  and cr ime ra tes.  Th is  is the most common pa t t e rn ,  charac ter ized 
by  f i f teen categor ies of cr ime inc lud ing  most p r o p e r t y  cr imes, vice (sex ,  na r -  
cot ics ,  g a m b l i n g ) ,  arson ( c o n t r a r y  to Sorok in 's  f i n d i n g s ) ,  r unaways ,  "o the r  
assau l t s , "  v a g r a n c y ,  suspic ion and weapons v io la t ions.  The f i f teen categor ies 
illustrate, I believe, a structural pattern in which crime rates are a function 
of population density. 

The second pa t te rn  indicates a negat ive cor re la t ion  between cr ime rates 
and popu la t ion  d e n s i t y :  as popula t ion decreases, cr ime rates increase. Th is  
pa t t e rn  is i l l us t ra ted  by  one ca tegory  on ly ,  d r i v i n g  whi le in tox ica ted .  Th is  
a r r e s t  pa t t e rn  migh t  well be a func t ion  of police boredom ra the r  than popula-  
t ion  s t r u c t u r e !  Stud ies by  Wiers (1939) ,  Lentz (1956) ,  Polk (1967) and 
Gibbons (1972) sugges t  t ha t  ru ra l  jus t ice  is more pun i t i ve  than urban jus t ice .  
Persons in smaller c i t ies and ru ra l  areas are often a r res ted  fo r  minor crimes 
wh ich  would be over looked in more u rban  areas. Judges or ju r ies  are more 
p u n i t i v e  i n  smaller c i t ies and ru ra l  areas than in la rger  c i t ies.  Lacking the 
exc i tement  of u rban  cr ime,  police in ru ra l  areas "over  a r r e s t "  v io la tors  of 
minor  o rd inances  such as t r a f f i c  laws. I suggest  label ing th is  pa t te rn  En- 
fo rcement  Pattern A. 

The t h i r d  pa t t e rn  is charac te r i zed  by  a radical d i s con t i nu i t y  between 
ru ra l  cr ime rates and the s t r u c t u r a l  pa t te rn  fo r  c i t ies.  The pa t te rn  is i l lus-  
t r a t e d  by  categor ies of m u r d e r ,  mans laugh te r ,  fo rc ib le  rape, f o r g e r y  and 
c o u n t e r f e i t i n g ,  f r aud  and of fenses against  family and ch i l d ren .  In each 
ca tego ry  the re  is a negat ive  cor re la t ion  between populat ion and cr ime rates 
fo r  ~,~,~o,~÷~̂ ~ yet  ~,i,,,~ rates increase in ru ra l  areas, i suggest  label ing th is  
pa t t e rn  a cu l t u ra l  p a t t e r n ,  which is suggested as an untes ted hypothes is .  
Because popu la t ion  s t r u c t u r e  does not account  fo r  these cr ime rates in ru ra l  
areas,  the exp lanat ion  --may lie in cu l tu ra l  charac te r i s t i cs  of ru ra l  soc ie ty .  

The f o u r t h  pa t t e rn  is the reverse .  Here cr ime rates genera l l y  increase 
o r  remain stable as popula t ion decreases fo r  c i t ies,  yet  fo r  ru ra l  areas cr ime 
rates decrease.  Th is  pa t t e rn  is i l l us t ra ted  by  vandal ism, d r u n k e n n e s s ,  l iquor  
law v io la t ions ,  d i s o r d e r l y  conduc t ,  c u r f e w  and lo i te r ing  v io la t ions.  In at-  
t emp t ing  to make sense out  of th is  p a t t e r n ,  I am p a r t i c u l a r l y  mindfu l  of the 
Phi l l ips s t u d y  (1975) i nd i ca t ing  t ha t  vandal ism was the fa rmer ' s  number  one 
compla in t .  I sugges t  t ha t  the low a r r e s t  rate fo r  these cr ime categor ies in 
ru ra l  areas is more l i ke ly  a func t ion  of the d i f f i cu l t ies  of ru ra l  law enforce-  
ment r a t h e r  than of ru ra l  s t r u c t u r e  or  ru ra l  cu l t u re .  I label th is  Enforce-  
ment Pat tern  B b u t ,  lack ing be t t e r  in fo rmat ion ,  I recognize tha t  th is  is done 
on ly  as a hypo thes is .  

T y p e  of Rural  Communi ty  

Cr ime rates v a r y  w i th  the economic charac te r i s t i cs  of ru ra l  areas, as 
noted by  Yoke (1932) ,  Wiers (1939) ,  and Polk (1967).  Polk w r i t es :  

From time to t ime and place to place, there  have been except ions to 
th i s  t r e n d  [ low cr ime rates in ru ra l  a reas ] .  El l io t t  (1944) suggests 
t h a t  the ex is tence of ' f r o n t i e r  mores' accounted fo r  h igh rates of 
cr ime in some communit ies even though  small in size d u r i n g  the 
deve lop ing  years  of the Uni ted States,  and may st i l l  have an im- 
pact .  T h u s ,  f r o n t i e r  towns ,  r i v e r  towns,  seapor ts ,  and b o r d e r  
areas have had h igh rates of cr ime regard less of the degree of 
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popu la t ion  c o n c e n t r a t i o n .  Logg ing  coun t ies  and min ing coun t ies  
have also been found  to have re la t i ve l y  h igh cr ime ra tes ,  in sp i te  
of the n o n u r b a n  c lass i f i ca t ion  of the  coun t ies .  Th is  has o f ten been 
accounted fo r  by  the p r e p o n d e r a n c e  in these areas of y o u n g ,  s ing le  
males who cons t i t u te  a h igh cr imina l  r i s k  c a t e g o r y .  

Wiers found  tha t  among r u r a l  count ies  in Mich igan d e l i n q u e n c y  ra tes  
were lowest  fo r  a g r i c u l t u r a l  coun t i es ,  fo l lowed by  ups ta te  logg ing  and min ing  
count ies  and h i g h e r  st i l l  f o r  r u ra l  i n d u s t r i a l  coun t ies .  Yoke f ound  cr ime 
rates were  h i g h e r  in ru ra l  c o a l - p r o d u c i n g  count ies  in West V i r g i n i a  than  in 
ru ra l  count ies  w i th  h i g h e r  a g r i c u l t u r a l  popu la t i ons .  

Ecolocjical S tud ies  

Us ing  a method not un l i ke  the Shaw (1929) concen t r i c  c i rc le  s tud ies  of 
cr ime rates in Ch icago,  Smith (1937) s tud ied  d e l i n q u e n c y  rates in " c o n c e n t r i c "  
t i e r s  of count ies  s u r r o u n d i n g  u r b a n  areas in K a n s a s . *  Resul ts  were  s imi lar  
to those in Ch icago 's  concen t r i c  zones.  De l i nquency  rates were  h i g h e s t  f o r  
the u rban  coun t ies ,  fo l lowed by  the nex t  t i e r  of count ies  ad jacent  to the  
u rban  c o u n t y  and were lower st i l l  f o r  the second t i e r ,  etc.  

Lagey (1957) p lo t ted  the locat ion of d e l i n q u e n t s '  res idences  in a r u ra l  
c o u n t y  in wes te rn  Pennsy lvan ia  over  a t h r e e - y e a r  per iod  in the  1950s. He 
d i scove red  t ha t  t he re  was not a random s c a t t e r i n g  of dwe l l i ng  places o f  de-  
l i n q u e n t s ,  bu t  t ha t  indeed t hey  seemed to be located p r i m a r i l y  in f o u r  v e r y  
spec i f i c  areas of the c o u n t y .  F u r t h e r m o r e ,  t he re  was a t e n d e n c y  fo r  d e l i n -  
q u e n t s  to l ive w i t h i n  500 feet  of a ra i l road  t r a c k  or  a r i v e r ,  c rea t i ng  a " r i b -  
bon ing "  p a t t e r n .  

A Regional Ana lys i s  of Crime Rates 

A l a rge r  ecological approach  to cr ime is the reg iona l  ana lys is  deve loped 
by  Lo t t i e r  (1938) and sus ta ined  by  Shannon (1954) and Kowalsk i  (1979) .  
Lo t t i e r  u t i l i zed  the ( t h e n )  new ly  developed Uni form Crime Repor ts  to d e t e r -  
mine cr ime rates fo r  several  ca tegor ies  of cr imes in the f o r t y - e i g h t  s ta tes .  
Lo t t i e r  r anked  the s tates by  cr ime rates fo r  m u r d e r ,  r o b b e r y  and l a r c e n y ,  
deve lop ing  six r a n k - g r o u p s  w i th  e i gh t  s tates in each g r o u p .  P lo t t ing  the 
r a n k - g r o u p s  on the U.S .  map revealed c lear  and de f i n i t e  regional  p a t t e r n s  of 
cr ime ra tes .  All e igh t  s tates r a n k i n g  in the top ( h i g h e s t  ra te per  h u n d r e d  
t h o u s a n d )  r a n k - g r o u p  fo r  m u r d e r  were  Sou the rn  s ta tes ,  whi le  six of the e i gh t  
s tates r a n k i n g  lowest in homicide ra tes were the six New England s ta tes .  
The o the r  two states in t ha t  g r o u p  were  n o r t h e r n  s ta tes - -W iscons in  and No r th  
Dakota.  

For r o b b e r y  the h igh r a n k i n g  g r o u p  t u r n e d  out  to be a be l t  of  cen t ra l  
s ta tes f rom K e n t u c k y  to Co lo rado,  wh i le  New England states again r a n k e d  
lowest .  The regional  p a t t e r n  fo r  l a rceny  was also c lear :  seven of the e i gh t  
s tates w i th  the h ighes t  l a rceny  ra tes were wes te rn  states f rom Texas  to 
Oregon ,  and again New England states ranked  lowest .  

*Smi th  does not re fe r  to the w o r k  of Shaw,  bu t  to Park  (1929) .  
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The pat tern has clear implications for  the s tudy of rural  crime (or  urban 
crime for  that  mat te r ) ,  pa r t i cu la r l y  because none of the states rank ing h igh-  
est in murder ,  robbery  and larceny were u rban- indus t r ia l  states. 

Patterns of change are seen th rough similar studies by Shannon (1954) 
and Kowalski (1979). Kowalski 's maps indicate that  robbery  in par t i cu la r  has 
shi f ted to urban states, while the most stable pat tern is that  of Southern 
homicide. 

The South: A Region of Violence? 

Because the South is a ru ra l  region and the car icature of Southern 
violence is rura l  violence, included is a discussion of those studies which deal 
wi th  Southern violence. 

A tendency toward violence has been one of the character  t ra i ts  
most f r equen t l y  a t t r i bu ted  to Southerners.  In various guises, the 
image of the v io lent  South confronts the histor ian at every t u r n :  
duel ing gentlemen and masters wh ipp ing slaves, f latboatmen indu lg-  
ing in a rough-and- tumb le  f i gh t ,  lynching mobs, coun t ry  folk at a 
bear -ba i t ing  or a gande r -pu l l i ng ,  romantic adventurers  on Caribbean 
f i l i bus te rs ,  bruta l  police, pan ic -s t r i cken communities harsh ly  sup- 
pressing real and imagined slave revol ts ,  robed n ight  r iders engag- 
ing in systematic te r ro r i sm,  unknown assassins, church bu rne rs ,  
and other  less physical expressions of a South whose mode of action 
is f r equen t l y  extreme. The image is so pervasive that  i t  compels 
the at tent ion of anyone interested in unders tand ing the South 
(Hackney,  1969). 

High homicide rates in the South were observed at least a cen tu ry  ago 
(Redf ie ld ,  1880) and the topic of Southern violence has been the source of 
numerous scient i f ic essays (not  to mention works of f i c t ion) .  One of the f i r s t  
authors to accumulate quant i ta t i ve  data to suppor t  the descr ipt ion of the 
South as " tha t  par t  of the United States ly ing below the Smi th  and Wesson 
l ine , "  was H.C.  Brear ley  (1934). He found that  du r ing  the f ive years from 
1920 to 1924 the homicide rate for  Southern states was more than two and 
one-ha l f  times greater  than for  the rest of the nation. 

Cash (1941) explains S o u t h e r n v i o l e n c e  by various hypotheses: f r on t i e r  
menta l i ty ,  cul t  of honor,  life on the plantat ion, defeat in the Civil War, 
d is respect  for  the developing ins t i tu t ions of post-Civ i l  War law administered 
by " ca rpe tbagge rs . "  Hackney f inds most plausible the thesis that  i t  is the 
re lat ive absence of law er~forcement ins t i tu t ions ,  the s t rength  of the plantat ion 
in maintaining order  p r io r  to the Civil War and the disrespect  f o r  agencies 
d u r i n g  Reconstruct ion which explains Southern violence. 

We cannot review the debate over Southern violence, but  want only to 
note that  i t  has been a controvers ia l  topic with heated arguments both de- 
fend ing and at tack ing Southern cu l tu re .  [See Por ter f ie ld ,  1949; Pet t igrew,  
1962; Gasti l ,  1971; Loft in and Hil l ,  1974; and Doerner,  1975.] 
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Alaska :  Cr ime in the Bush 

The  he te rogeneous  c h a r a c t e r  of r u ra l  cr ime becomes c lear to the  spe l l -  
bound  aud iences of John Angel l  who desc r i bes  h i s  s t u d y  of cr ime in the 
A laskan  bush  c o u n t r y .  P u r s u i n g  his s t u d y  on dogs led  and P iper  Cub across 
an expanse of land and is lands as b road  as t h a t  f rom Bal t imore  to Los 
Ange les ,  Ange l l  (1978, 1979a, 1979b) desc r i bes  p r e l i t e r a t e  v i l lages t e r r o r i z e d  
by  a d r u n k e n  c lansman,  the  prob lems of po l i c ing  and adm in i s t e r i ng  j us t i ce  
when one o f f i ce r  is respons ib le  fo r  l i t e ra l l y  t h o u s a n d s  of s q u a r e  miles of 
b a r r e n  land no r t h  of the  A r c t i c  C i rc le  where  v i l lages  of less than  100 i n h a b i -  
t an t s  call f o r  pol ice over  sho r twave  rad io  and where  a h u n g r y  pack  of dogs  
nea r l y  eats a t e r r i f i e d  ch i ld ,  necess i ta t i ng  a t r i p  to a hospi ta l  equal  to the 
d is tance  between Boston and Chicago.  No complete s t u d y  of r u ra l  cr ime can 
ove r look  th i s  f asc ina t i ng  d e s c r i p t i o n  of a n o t h e r  face of a complex issue.  

Cr ime in Developincj Coun t r i es  

F u r t h e r  expand ing  the ka le idoscop ic  c h a r a c t e r  of ou r  top ic ,  C l i na rd  and 
A b b o t t  (1973) b r i n g  t o g e t h e r  "most  of the e x i s t i n g  f i n d i n g s  on cr ime in 
A f r i c a ,  Asia,  and Lat in Amer ica ,  and the  resu l t s  of ou r  own ex tens i ve  re -  
search in U g a n d a . "  The  au tho rs  obse rve  t h a t  almost no s t a n d a r d  w o r k  on 
u rban i za t i on  nor  on c r im ino logy  deals w i th  t h e i r  top ic ,  whi le  in fac t  "one 
measure of the e f fec t i ve  deve lopment  of a c o u n t r y  p r o b a b l y  is i ts  r i s i ng  cr ime 
r a t e . "  

While t h e i r  focus is on u rban i za t i on  and change ,  the process  of u r b a n i z a -  
t ion is,  of cou rse ,  on ly  poss ib le  in l e s s - t h a n - u r b a n  areas.  Th i s  s t u d y  of 
cr ime in deve lop ing  coun t r i es  is indeed a s t u d y  of r u r a l - u r b a n  dynamics .  

Cr imino log ica l  T h e o r y  and Rural  Cr ime 

Cr imino log ica l  t h e o r y  has developed in an u r b a n  se t t ing  and is,  to some 
e x t e n t ,  an exp lana t ion  of u rban  cr ime.  Most t heo r i es ,  w h a t e v e r  the  o r i g i n ,  
exp la in  w h y  cr ime rates increase w i th  increased popu la t ion  d e n s i t y .  The  f l ip  
side is a t h e o r y  wh ich  exp la ins  w h y  ru ra l  areas are re la t i ve l y  c r i m e - f r e e .  
What is needed is not  an exp lana t ion  of w h y  cr ime does not happen in ru ra l  
areas,  bu t  a t h e o r y  wh ich  exp la ins  w h y  it  does happen .  With t h i s  in mind,  
we shal l  s u r v e y  the cr imino log ica l  research  wh ich  d r a w s  upon theore t i ca l  
exp lana t ions  in an i n t e r p r e t a t i o n  of ru ra l  cr ime.  

Absence of a Cr iminal  S u b c u l t u r e  in Rural  Areas  

The ru ra l  communi ty  is gene ra l l y  f ree  of a l t e rna t i ve  c u l t u r e s  or  sub -  
c u l t u r e s ,  i n c l ud i ng  cr imina l  s u b c u l t u r e s .  T h u s ,  a person  may dev ia te  f rom 
communi ty  expec ta t ions  in ru ra l  Amer ica and f i nd  a few f r i e n d s  to jo in him. 
Bu t  he wil l  not  f i nd  a va lue sys tem,  a t r a d i t i o n ,  a social o r g a n i z a t i o n ,  a 
p ro fess ion  or  a j a rgon  wh ich  wil l  s u p p o r t  him in his dev iance.  

In ru ra l  areas,  t he re  is a compara t ive  absence of c o n t i n u i t y  in the 
cr imina l  c u l t u r e  as compared w i th  the i n t e r s t i t i a l  slum areas of a 
more he te rogeneous  u rban  c u l t u r e  (Po lk ,  1967). 
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In his s t u d y  of ru ra l  cr ime and rura l  cr iminals in America,  C l inard  
(1942)  w r i t es :  

As long as the re  ex is ts  a p redominan t  measure of personal re la t ion-  
ship and informal social cont ro l  in the farm and v i l lage areas, i t  wi l l  
be impossible fo r  a separate cr iminal  cu l tu re  to ex is t .  Wi thout  the 
presence of cr iminal  social t ypes ,  the volume of crime committed by 
ru ra l  res idents  wil l  con t inue to be small as compared w!th tha t  of 
more u rban  areas. 

C l ina rd  (1960) la ter  conf i rmed th is  hypo thes is  in Sweden as wel l .  

While s u b c u l t u r e  t h e o r y  may be used to explain the re la t i ve ly  low p ro -  
p e r t y  cr ime rates in ru ra l  areas, Kaplan (1961) uses subcu l t u re  t heo ry  to 
expla in  the re la t i ve l y  h i g h  rate of cr imes against  persons.  

D i f f e r e n c e s  in ru ra l  and u rban  [cr ime rates]  can perhaps be ex-  
p la ined in terms of the d i f fe rences  between urban and ru ra l  sub-  
c u l t u r e s .  The re la t ive  homogenei ty  of the ru ra l  areas and the 
techn iques  of social cont ro l  are p robab l y  exp lana to ry  of the d i f f e r -  
ences in p r o p e r t y  cr imes. D i f fe rences in crimes against  the person 
are s imi la r ly  exp la inab le ,  a l though t h e  re la t i ve ly  g rea te r  rate fo r  
cr imes against  the person in ru ra l  areas can p robab l y  be u n d e r -  
stood in terms of iso lat ion,  self su f f i c iency ,  sens i t i v i t y  to personal 
a f f r o n t ,  and an i nd i v i dua l i s t i c  t r a d i t i o n .  

D i f fe ren t ia l  Associat ion 

Most ru ra l  o f fenders  are of the ind iv idua l  ra the r  than of the g roup  
t ype .  T h e i r  d i f f e ren t i a l  associat ion has been of an occasional or  
f o r t u i t o u s  cha rac te r  ( C l i n a r d ,  1960). 

Gibbons (1972) quest ions  the app l i cab i l i t y  of Su the r land ' s  t heo ry  of 
d i f f e ren t i a l  associat ion to ru ra l  cr ime. In his sketch of "c r imina ls  of the 
h i n t e r l a n d "  in ru ra l  Oregon,  Gibbons w r i t es :  

Most of the o f fenders  who are the subject  of th is  research are pe t t y  
l awbreake rs .  Not many of them resemble professional  cr iminals or 
o the r  career  cr iminals  who acqu i red  antisocial a t t i tudes  out  of some 
process of d i f f e ren t i a l  associat ion.  Instead,  i t  may be tha t  the 
of fenses of many of the ind iv idua ls  in th is h in te r land  area stemmed 
more f rom s i tuat ional  cont ingenc ies  and inf luences than f rom cr iminal  
mot iva t ion .  

In his s t u d y  of ru ra l  o f fenders ,  C l inard  (1944) found tha t  t w o - t h i r d s  of 
the farm boys had not been associated wi th  g roups  of boys who stole, and 
t h a t  e i g h t y - s e v e n  pe rcen t  of the boys who committed ser ious the f ts  had not 
been so a f f i l i a ted .  "More o f ten ,  where  d i f fe ren t ia l  associat ion occu r red ,  i t  
was w i th  one or  two companions r a t h e r  than wi th gangs.  A t  times the com- 
panions were chance acquaintances whom they  met in t o w n , "  he repo r ted .  

Anomie and Rural  Crime 

Genera l l y  the t h e o r y  of anomie suggests  a qua l i t y  of u rban  l i fe. D u r k -  
helm's (1964) t h e o r y  of anomie is charac te r ized  by a t rans i t i on  stage from 
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ru ra l  to u r b a n - i n d u s t r i a l  l i fe. Wir th (1938) descr ibes the anomie of u rban  l i fe 
as fo l lows:  

The supe r f i c i a l i t y ,  the anonymi ty ,  and the t r a n s i t o r y  charac te r  of 
u rban-soc ia l  re lat ions make in te l l ig ib le  the soph is t i ca t ion  and 
ra t i ona l i t y  genera l l y  ascr ibed to c i t y - d w e l l e r s .  

Using Srole's (1956) anomie quest ions and scale, Ki l l ian and Gr igg  (1962) 
found l i t t le  d i f fe rence between urban and ru ra l  res idents  so fa r  as anomie 
could be measured. In fac t ,  Lagey (1957) and C l inard  (1944) suggest  the 
presence of anomie in ru ra l  areas might  indeed expla in some ru ra l  c r i m e .  
Lagey f inds tha t  ru ra l  de l inquents  are isolated, tha t  " the  ru ra l  o f fender  may 
su f fe r  from anomie."  In C l ina rd ' s  (1942) s tudy  he found tha t :  

the impersona l i ty  in the lives of the farm and v i l lage o f fend-  
ers seemed to be [due to]  a lack of general  par t i c ipa t ion  in com- 
mun i t y  o rgan iza t ion .  

Ball and Li l ly  (1971) compared the anomie (Srole scale) scores of ( n o r m -  
al) male s tudents  in a " t u r b a n "  pub l ic  school in West V i rg in ia ,  on ly  to d is -  
cover  tha t  these s tudents  d isp layed a h igher  anomie score than " t o u g h "  boys 
from a high de l inquency  area in Columbus,  Ohio. A quest ion fo r  f u r t h e r  
research is th is :  Do West V i rg in ia  boys score h igh on the anomie scale 
because they  are ru ra l  or because they  are Appa lach ian ,  or both? 

Al ienat ion 

Using "perce ived l imited oppo r t un i t i e s "  as an ind ica tor  of a l ienat ion,  Han 
(1971) found a high al ienat ion fac tor  among ru ra l  you ths  in the Upper  Cum- 
ber land region of Tennessee. 

Chancjincj Crime Rates in Rural America 

In 1972 the rat io of ru ra l  a r res ts  to urban a r res ts  (Un i fo rm Crime Repor t  
1976) was two to f ive .  By 1976 tha t  rat io had increased to th ree  to f i ve .  
Tha t  g rea t  increase in the por t ion  of ru ra l  to u rban crimes suggests  a radical  
change in the na ture  of the imaginary  peaceful coun t r ys i de .  Whether  th is  
f i f t y  percen t  increase (2 ,079/100,000 in 1972, 3,171/100,000 in 1976) in ru ra l  
a r res ts  indicates improved recordkeep ing  or increased ru ra l  cr ime, the h is to r i c  
v iew indicates that  th is  is not the f i r s t  such re la t ive  increase. Smith (1933) 
points to o ther  "epidemics" of ru ra l  cr ime in o ther  ages. C i t ing  Webb and 
Webb (1913),  Smith wr i tes  of ru ra l  England:  

For the f i r s t  hal f  of the e igh teenth  c e n t u r y ,  all evidence leads to 
the impression that  cr ime and d i so rde r  were much less p reva len t  in 
the ru ra l  d i s t r i c t s  and the prov inc ia l  towns than in the met rop-  
ol is. A f t e r  the middle of the c e n t u r y  the p ic tu re  g radua l l y  
changes for  the worse.  With the increase in vag rancy ,  coupled 
wi th  the g row th  of passenger  t ra f f i c  and mails, there appears on 
the grea t  roads, the professional  h ighwayman.  [There  was also] a 
general  increase in ru ra l  de l inquency  (Smi th ,  1933, p. 7) .  

Smith also repor ts  a th reefo ld  increase in ru ra l  cr imes compared to u rban  
crimes in England between 1911 and 1928. 
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Bloch (1949)  is one of the  few scho la rs  who has  focused on social change 
as a va r i ab le  t ied  to r u ra l  c r ime.  B lock  s tud ied  the e f fec ts  of the Great  
Dep ress ion  on r u ra l  c r ime,  compar ing  o f f e n d e r s  appea r i ng  be fore  the St.  
• Lawrence  (New Y o r k )  C o u n t y  C o u r t  in 1927-1929 w i th  those in 1939-1941. 

The Administration of Rural Justice 

B r u c e  Smith (1933)  has g i ven  us an ea r l y  s t a r t  in the ana lys is  of ru ra l  
j u s t i c e .  His h i s to r i ca l  app roach  p r e s e n t e d  u n d e r  a s ing le  cover  a d i scuss ion  
of  the  r u r a l  s h e r i f f ,  the  cons tab le  and c o u n t y  cons tabu la r i es ,  the o r i g i n s  and 
deve lopmen t  o f  s ta te  po l ice,  the  c o u n t y  co rone r  and the ru ra l  j us t i ce  of the  
peace.  He conc ludes  his w o r k  w i th  a c h a p t e r  en t i t l ed  "Ou t l i nes  of F u t u r e  
D e v e l o p m e n t . "  An i n t e r e s t i n g  s t u d y  wou ld  be a rev iew of th i s  w o r k  and an 
ana l ys i s  of actual  deve lopments  f rom t h a t  t ime to t h i s .  Bu t  t ha t  is f o r  
a n o t h e r  r e s e a r c h e r  at a n o t h e r  t ime. [See also Esse l s t yn ,  1953; Boggs ,  1971; 
Poveda,  1972; S c h u l t z ,  1976] .  

D i scuss i on :  D i r ec t i ons  f o r  F u t u r e  Research 

The  above s u r v e y  has been p r e s e n t e d  to ind ica te  the major t h e m e s - - a n d  
s o m e  of t he  r e s u l t s - - o f  the  s tud ies  to date  in the  emerg ing  f ie ld of r u ra l  
c r ime.  I w a n t  to close w i th  s u g g e s t e d  d i r ec t i ons  fo r  f u r t h e r  resea rch .  The  
f ie ld  needs:  

I .  A b e t t e r  h i s t o r y .  

2 .  Clear  separa t i on  of " r u r a l "  and "small t o w n "  areas.  

3. Work in bo th  "small  t o w n "  and " r u r a l  a r e a s . "  

4. C o n t i n u e d  w o r k  in the  ana lys i s  of  the  c u l t u r e  of r u ra l  areas wh ich  
m igh t  he lp exp la in  the  e t i o logy  of ru ra l  v io lence.  

. 

. 

Deve lopment  of cr ime c a t e g o r y  s tud ies :  f r a u d ,  m a n s l a u g h t e r ,  
arson, e t c .  

Stud ies  d e t e r m i n i n g  w h e t h e r  i t  is t r u e  t h a t  r u ra l  pol ice and ru ra l  
c o u r t s  are more p u n i t i v e  than  u r b a n  pol ice and c o u r t s ,  and i f  so, 
w h y .  

. P a r t i c u l a r  s tud ies  of  r u r a l  v io lence in the  home as sugges ted  by  
the  e x t r e m e l y  h igh  ra tes  of r u r a l ,  as compared to u r b a n ,  home 
v io lence ;  i nc l uded  shou ld  be s tud ies  of inces t  as well as assau l t i ve  
b e h a v i o r .  

. 

. 

Regional  s t u d i e s - - A p p a l a c h i a ,  M idwes te rn  farm areas;  S o u t h e r n  
c r ime,  etc .  

S tud ies  f o c u s i n g  on economic t ypes  of r u ra l  coun t ies :  a g r i c u l t u r a l ,  
coal m in ing  and o t h e r  e x t r a c t i n g  i n d u s t r i e s ,  lumber  i n d u s t r i e s ,  
f i s h i n g  i n d u s t r i e s ,  e tc .  
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10. 

11. 

12. 

13. 

4. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

Development of studies which d i s t i ngu ish  between ru ra l  s t r u c t u r e  
and ru ra l  cu l t u re  as cr iminogenic  var iab les .  

Improved s e l f  repo r t s ,  cohor t  studies and vict im repo r t s .  

Repl icat ion of ear l ie r  s tud ies.  

Class and social s t r u c t u r e  s tud ies:  farm worke rs  and farm owners ,  
independent  farm owners  and corpora t ion  farming areas. 

Racial and ethnic studies of crime in rural areas. 

Studies over  t ime, inc lud ing  studies of social change, deve lopment ,  
u r b a n i z a t i o n .  

Studies which evaluate the ef fects of rapid social change resu l t i ng  
from specific events such as the energy crisis, war, depression, 
recession and inflation. 

The appl icat ion of cr iminological  t heo ry :  anomie, a l ienat ion,  
d i f fe ren t ia l  associat ion, subcu l tu ra l  theor ies ,  gangs and isolates, 
Parson's pa t te rn  var iab les ,  Durkhe im 's  "mechanical s o l i d a r i t y , "  
gemeinschaf t ,  Cul ture lag t h e o r y ,  etc. 

I n t e r - i ns t i t u t i ona l  s tudies" ru ra l  re l ig ion and rura l  cr ime, 
the ru ra l  school and ru ra l  cr ime, the ru ra l  fami ly ;  etc. 

Studies of u rban persons in ru ra l  areas and p a r t i c u l a r l y  the 
g row ing  inf luence of organ ized cr ime in ru ra l  areas. 

The effects of legislat ion and cour t  decisions at the state and 
federal  level (Appalach ian Act ,  Juveni le  Just ice and De l inquency  
Preven t ion  Act ,  e t c . ) .  

Studies of female cr iminals in ru ra l  areas. [For  a good s ta r t ,  
see Stef fensmeier  and Jordan,  1978, and Ferd inand 1964.]  

F ina l ly ,  i t  wil l  be impor tan t  to read the ex is t ing  l i t e ra tu re  
in o rde r  to gain a sense of d i rec t ion  (see Warner,  1978). 
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Edi tors '  Notes 

1. Also re f lec t ing  Professor Warner 's  ex tens ive su rvey  of ru ra l  cr ime 
and just ice l i t e ra tu re  is a b ib l i og raphy  which he pub l ished:  Warner ,  John R. 
J r . ,  Rural Crime: A B ib l i og raphy ,  Mont icel lo,  I l l . :  Vance B ib l i og raph ies ,  
1978. Ano the r  notable selected b ib l i og raphy  ent i t led Rural  Crime and Cr iminal  
Just ice is scheduled fo r  publ icat ion and release in late summer 1980 by  the 
Law Enforcement Assistance Admin i s t ra t i on ,  Washington,  D.C.  Single copies 
wil l  be avai lable from the National Cr iminal  Just ice Reference Serv ice ,  P. O. 
Box 6000, Rockvi l le ,  Mary land 20850. 

2. The ru ra l  cr ime and just ice l i t e ra tu re  reveals an occasional s t u d y  
which has focused on a pa r t i cu la r  geograph ic  se t t ing .  Taken toge the r  t h e y  
rep resen t  on ly  a pa tchwork  data base at best ,  bu t  t hey  conv inc ing l y  i l l us t ra te  
the grea t  d i v e r s i t y  of ru ra l  areas demograph ica l l y ,  economical ly and a t t i t u d i -  
na l l y .  These studies often p rov ide  some useful ins igh ts  into fac tors  wh ich 
d i s t i ngu ish  or  un ique ly  in f luence ru ra l  cr ime pa t te rns  or shape the ru ra l  
cr iminal  just ice system. The state of Ohio, in pa r t i cu l a r ,  has been a favo r i t e  
labora to ry  locat ion. 

William J. Gorse and Nancy J. Beran,  The Community Cr iminal  Just ice 
System of L incoln,  Ohio State U n i v e r s i t y ,  Program for  the S tudy  of Crime and 
De l inquency,  1973, i den t i f y  the uniqueness of ru ra l  cr ime and cr iminal  jus t ice  
systems and examine the impl icat ions fo r  ru ra l  cr ime policies and p rograms.  
In not ing tha t  our  national crime contro l  e f fo r ts  of late have concent ra ted  on 
increased sophis t icat ion in techno logy and inves t iga t ion  and on increased 
pro fess iona l iza t ion,  the au thors  quest ioned the relevance and wisdom of th is  
s t ra tegy  in the ru ra l  se t t ing .  They  also quest ioned whe ther  these responses 
are able to take into account the many un ique features of ru ra l  l ife wh ich 
in f luence the ru ra l  cr iminal just ice system and are w o r t h y  of p rese rva t i on .  
I n t e r e s t i n g l y ,  these are the v e r y  concerns which have prompted con tempora ry  
ru ra l  jus t ice advocates to u rge  separate examinat ion of and in i t ia t i ves  fo r  
rura l  areas by national and state pol icy makers and p lanners .  

Ohio State Un i ve rs i t y ' s  Professor G. Howard Phi l l ips is one of the best  
known con temporary  scholars of ru ra l  crime and de l i nquency .  Under  his 
d i rec t i on ,  a series of i l luminat ing crime survey8  and v ic t imizat ion studies of 
ru ra l  Ohio communit ies and coun t r ys i de  areas have been conducted .  Pro-  
fessor Phi l l ips now heads the National Rural Crime Prevent ion Cen te r ,  Ohio 
State U n i v e r s i t y ,  2120 Fyf fe Road, Columbus,  Ohio 43210. He has d i rec ted  
the fo l lowing studies:  

Rural Crime in Ohio as Perceived by Members of Farm Bureau 
Counci ls  (1974) 

Crime in Rural Ohio - Final Repor t  (1975) 
Vandals and Vandalism in Rural Ohio (1976) 
Env i ronment  Factors in Rural Crime (1976) 
Rural  Crimes and Rural Of fenders  (1977) 

The Center  is c u r r e n t l y  des ign ing and promot ing community cr ime and de l in -  
quency  prevent ion  programs specia l ly  ta i lored for  the small town se t t i ng .  

The 1975 doctoral  d isser ta t ion  of S.W. Yang was ent i t led  "Ecological 
Analys is  of Crime in Rural Oh io , "  U n i v e r s i t y  Microf i lms,  300 Nor th  Zeeb Road, 
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Ann  A r b o r ,  MI 48106. In show ing  ru ra l  cr ime to be a p r o d u c t  of mul t ip le  
f a c t o r s  ( e . g . ,  f i nance ,  demograph i c  s t r u c t u r e ,  unemployment  ra te ,  fami ly  
i n s t a b i l i t y ) ,  Yang found  no s ing le  f a c t o r  to have a d i s p r o p o r t i o n a t e  in f luence  
on cr ime t endenc ies .  Pos i t ive co r re l a t i ons  were found  between the cr ime rate 
and mar i ta l  i n s t a b i l i t y ,  cr ime p r e v e n t i o n  e f f o r t s ,  and communi ty  sa t is fac t ion  
leve ls ,  and nega t i ve  co r re l a t i ons  were  found  between the cr ime rate and the 
deg ree  of popu la t i on  change  and levels of educat ion  and p o v e r t y .  

F u r t h e r  a d d i n g  to the Ohio know ledge  base was the 1977 doctora l  d i s -  
se r t a t i on  of G.M. K r e p s ,  " S t u d y  of Cr ime in Rural  O h i o - - T h e  Re la t ionsh ip  
Between Ecological Fac tors  and a Rural  Crime I n d e x , "  U n i v e r s i t y  Micro f i lms,  
300 No r t h  Zeeb Road, Ann  A r b o r ,  MI 48106. Kreps  examined the "de fens ib le  
space"  concep t  in a ru ra l  s e t t i n g  to de te rmine  i ts use fu lness  in p r e d i c t i n g  
ce r ta i n  aspects  of causes of r u ra l  cr ime and as a means of reduc ing ,  cr ime by  
the  i den t i f i ca t i on  of f ac to r s  t h o u g h t  to be causa l ly  re la ted to a lower cr ime 
ra te .  

John Useem and Marie Waldner ,  in "Pa t t e rns  of Cr ime in a Rural  South 
Dakota C o u n t y , "  Rura l  Soc io logy ,  Vol .  7, No. 2, pp.  175-185, 1942, examined 
p a t t e r n s  of r u ra l  cr ime in te rms of the  ru ra l  social se t t i ng .  D i f fe ren t ia l  
i n f l uences  of  t owns  and fa rms upon cr imina l  behav io r ,  the impact of e thn ic  
g r o u p i n g s ,  the r e l a t i onsh ip  of mar i ta l  s ta tus  to c r i m i n a l i t y ,  the ru le  of age, 
and the  l i nk  be tween commun i ty  l i f e a n d  cr ime were  all examined.  Not s u r -  
p r i s i n g l y  in v iew of more recen t  r esea rch ,  t h e i r  conc lus ion  was t ha t  cr iminal  
t endenc ies  in r u ra l  South  Dakota are l a rge l y  a p r o d u c t  of the clash between 
asc r i bed  ro les or  norms of c o n d u c t  and the i nab i l i t y  of ce r ta in  popu la t ion  
segments  to l ive up to t h e i r  ro les .  However ,  pe rhaps  the most n o t e w o r t h y  
~.o~,  vo~,~,, was:  ~,,, , ,~ Ill ~ [ I U ~ I d I soc ie ty  requ i res  ana iys is  in the con tex t  
of r u ra l  l i fe r a t h e r  than  mere ly  t h r o u g h  compar ison w i th  u r b a n  p a t t e r n s . "  

Some o b s e r v e r s  have taken  the  v iew tha t  ru ra l  o f f ende rs  have d i f f e r e n t  
a t t i t u d e s  abou t  the  law and how t h e y  v iew themselves as o f f e n d e r s .  H.M.  
Nelson and R.E .  T i sh  examined th i s  sub jec t  in " Loca l i t y ,  P r o p e r t y  O f f e n d e r s ,  
and A t t i t u d e s  T o w a r d  L a w , "  Rural  Soc io logy,  Vol.  36, No. 2 ( June  1971) 
pp .  196-202,  by  s t u d y i n g  K e n t u c k y  p r o p e r t y  o f f ende rs  f rom ru ra l  and u rban  

b a c k g r o u n d s .  T h e y  p r e d i c t e d  t h a t  wh i te  males f rom ru ra l  b a c k g r o u n d s  would  
be more pos i t i ve  abou t  the  law and the  p red i c t i on  was gene ra l l y  f ound  to be 
t r u e  on l y  fo r  those  o f f e n d e r s  who had not  p r e v i o u s l y  se rved  a cr iminal  sen-  
tence .  Age was f ound  to i n v e r s e l y  re la te  to the a n t i - l a w  a t t i t u d e s ,  t h o u g h  
i n s i g n i f i c a n t l y .  

3. Re f lec t ing  the  t e n o r  of the  t imes,  i n te res t  is emerg ing  in women and 
r u r a l  c r ime,  bo th  as v ic t ims and as o f f e n d e r s .  The fo rmer  top ic  is t rea ted  
e l sewhere  in t h i s  compi la t ion b u t  on the sub jec t  of female o f f e n d e r s ,  Dar re l l  
J. S te f f ensme ie r  and Cha r l ene  J o r d a n ,  " C h a n g i n g  Pa t te rns  of Female Crime in 
Rura l  Amer ica ,  1962-75 , "  Rura l  Soc io logy ,  Vol. 43, No. 1 ( S p r i n g  1978) 
pp .  87-102,  dese rves  ment ion .  Upon examin ing ru ra l  and u rban  t r e n d s  in the 
a r r e s t  of  women and the  e f fec t  of  the women's movement on female cr ime,  t hey  
conc lude  t h a t  v i o l en t  and p r o p e r t y  cr ime levels of ru ra l  females are r i s i n g ,  
the  la t te r  at a f a s t e r  pace than  male levels.  No s i g n i f i c a n t  i ndependen t  
i n f l uence  on t h e i r  p a t t e r n s  was f ound  a t t r i b u t a b l e  to the appearance of the 
women 's  movement in the  1960s. 
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CHAPTER II 

RURAL V I C T I M I Z A T I O N  IN A SOUTHERN STATE 

by James B. Moore 
and 

Raymond H. C. Teske ,  J r .  

Even before  the t u r b u l e n t  60's t u r n e d  ou r  a t ten t i on  toward  the  p l i g h t  of 
Amer ica 's  c i t ies ,  the s t u d y  of cr ime in the Un i ted  States focused p r i m a r i l y  on 
met ropo l i tan  areas.  A l t h o u g h  the past  decade h a s  p roduced  a t r emendous  
popu la t ion  g r o w t h  in ru ra l  areas (T ime,  1976) and has seen ru ra l  cr ime ra tes  
c los ing the gap on u rban  rates ( K r e p s ,  1977; Un i fo rm Crime Repor t s  [ U C R ] ,  
1979), t he re  has been l i t t le  i nves t i ga t i on  of r u ra l  v ic t im iza t ion  and the  p e r -  
cept ion of ru ra l  res iden ts  t o w a r d  cr ime and t h e i r  cr iminal  j us t i ce  sys tem.  
The r e s u l t  has been tha t  " r u r a l  Amer ica,  lack ing  i ts  own data base,  o f ten  
gets u r b a n  so lu t ions  fo r  ru ra l  p rob lems"  ( C r o n k  [ e d . ] ,  1977). 

In response to these cond i t i ons ,  the S u r v e y  Research Program at Sam 
Houston State U n i v e r s i t y  implemented a s ta tew ide  v ic t imizat ion  s u r v e y  of r u r a l  
Texas res iden ts  in the s p r i n g  of 1979. The s t u d y  was des igned to i n v e s t i -  
gate the na tu re  of ru ra l  v ic t im iza t ion  and the  pe rspec t i ves  of r u ra l  r e s i d e n t s  
t owa rd  cr ime.  A t  the same t ime, a s ta tewide  s u r v e y  of all Texas  r e s i d e n t s  
( h e r e a f t e r  i den t i f i ed  as the s ta tew ide  s u r v e y )  was implemented.  A l t h o u g h  the  
two s u r v e y s  were i n d e p e n d e n t  because the ru ra l  s u r v e y  cen te red  on v i c t im iza -  
t ion whi le  the s ta tewide  s u r v e y  focused on a t t i t udes  and pe r cep t i ons ,  the use 
of many ident ica l  ques t i ons ,  along w i th  s imi lar  sampl ing p r o c e d u r e s  and t ime 
f rames,  made a number  of compar isons poss ib le .  

Sub jec ts  fo r  both the ru ra l  and s ta tew ide  s u r v e y s  were sampled f rom the  
Depar tmen t  of Publ ic  Sa fe ty ' s  d r i v e r ' s  l icense l is t  wh ich  conta ined the names 
of app rox ima te l y  95 pe rcen t  of Texas  res iden ts  ove r  the  age of seven teen .  
The s ta tew ide  sample of 2,000 Texans  was randomly  selected by  t a k i n g  e v e r y  
n th  name f rom the l is t  whi le  the ru ra l  sample of 3,003 Texans  was selected 
t--hrough a mu l t i s tage  s t r a t i f i ed  sampl ing process  (Moore,  1979). Rural  Texans  
were de f ined as persons  res id i ng  in a non-SMSA ( S t a n d a r d  Me t ropo l i t an  
Sta t is t i ca l  A rea )  and served  by  a pos t  o f f ice in a communi ty  of less t han  
2,500 pe rsons .  T h r o u g h  a mu l t i s tage  f o l l o w - u p  p rocess ,  a tota l  of 2,272 
(75 .6  p e r c e n t )  usable ru ra l  s u r v e y  i n s t r u m e n t s  were r e t u r n e d ,  wh i le  the same 
process  y ie lded 1,530 (76.5  p e r c e n t )  usable s ta tew ide  s u r v e y  i n s t r u m e n t s .  
S ta t i s t i ca l l y ,  both samples fell w i t h i n  the parameters  of t he i r  r espec t i ve  age, 
sex,  and racial composi t ions in the Texas popu la t i on .  Both s u r v e y  i n s t r u -  
ments were sent  in Engl ish and Spanish to sub jec ts  w i th  Span ish  su rnames .  

Cr ime Exper iences  

An area of central interest in the rural survey was to obtain a more 
accurate estimate of both reported and unreported crime (as compared to UCR 
est imates wh ich  appear  to unde res t ima te  cr ime [ P r e s i d e n t ' s  Commission,  1967 ] ) ,  
based on the v ic t im 's  pe rspec t i ve .  C o n s e q u e n t l y ,  r u ra l  s u r v e y  r e s p o n d e n t s  
were asked about  t h e i r  exper iences  as v ic t ims of e i gh t  selected cr imes d u r i n g  
the per iod  f rom Ap r i l  1978 to Ap r i l  1979, w i th  Easter Sunday  used as a r e f e r -  
ence po in t .  A fu l l  n ineteen pe rcen t  of the r e s p o n d e n t s  a f f i rmed t h e y  were  
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the victim of at least one of the eight crime types listed in the survey in- 
s t rument .  Furthermore,  these 431 victims accounted for 669 d is t inct  vict imi- 
zations. Of the total number of vict ims, 397 respondents, or 17.5 percent of 
the recovered sample, were p roper ty  crime victims (bu rg la ry ,  vehicle thef t ,  
larceny the f t ,  vandalism, and arson),  while only e igh ty - f i ve  respondents, or 
3.7 percent of the sample, were the victims of crimes against persons ( rob-  
bery ,  assault with weapon and assault with body) .  

While over half of all the victimizations revealed by rural respondents 
involved ei ther larceny the f t  (34.9 percent)  or vandalism (30.0 percent) ,  it is 
notewor thy that  these two crime types were also the most f requent  vict imi- 
zations in the Phil l ips et al. (1976) s tudy of rural  Ohio. The remaining 
vict imizat ions recorded in the rural  Texas survey were burg la ry  (11.6 per- 
cent ) ,  assault with body (10.7 percent ) ,  vehicle the f t  (4.9 percent) ,  assault 
with weapon (3.4 percent ) ,  arson (2.8 percent) ,  and robbery (1.3 percent) .  

In terms of the nature of rural  crime, survey results revealed that  many 
rural  victims (34.5 percent)  were attacked or robbed in thei r  home (20 per- 
cent)  or on the i r  p roper ty  (14.5 percent) .  However these locations were 
closely followed by commercial establishments (17.2 percent) ,  a street away 
from home (14.2 percent)  and school (11.7 percent) .  The most f requent  loca- 
t ions at which victims said a bu rg la ry  or thef t  took place were in the i r  vehicle 
(28.0 percent)  or a location not on the respondent 's proper ty  (22.4 percent) .  
Otherwise, p roper ty  vict imizations occurred in the home (17.2 percent) ,  in 
bui ld ings on the respondent 's p roper ty  (12.0 percent)  or other places on a 
respondent 's p roper ty  (20.4 percent ) .  

Victims of vehicle and larceny the f t  were also asked about the type of 
p roper t y  lost. Unexpectedly,  the most f requent  vehicles stolen from rural 
victims were t rac tors  (30.7 percent ) ,  pickup t rucks  (15.3 percent) ,  or other 
farm vehicles (10.2 percent ) ,  rather  than cars (25.6 percent)  or motorcycles 
(7.6 percent ) .  Fur thermore,  the majority of larceny thef t  involved farm 
equipment (26.1 percent ) ,  raw materials (18.2 percent)  or l ivestock (7.9 
percent ) .  These results were s t r i k ing  because only 10.1 percent of the rural 
sample reported being fu l l -  or part- t ime ranchers or farmers. 

One of the pr imary explanations offered for the d ispar i ty  between official 
crime rates (UCR) and crime rates obtained in vict imology surveys is the 
occurrence of unrepor ted crime. In  order  to investigate this phenomenon in a 
rural  populat ion, victims were asked whether they reported thei r  victimization 
to a law enforcement agency. Survey results showed the majority of vict imi- 
zations across all crime categories were "always" reported (53 percent ) ,  while 
eleven percent were reported "sometimes," and t h i r t y - s i x  percent "never" 
repor ted.  However, there was great d ispar i ty  in report ing between the 
specif ic offense categories. Vehicle thef t  (83.3 percent) ,  robbery (71.4 
percent ) ,  assault with weapon (66.7 percent) ,  and arson (65.0 percent)  were 
most typ ica l l y  "always" repor ted.  Victims were less l ikely to have "always" 
reported vandalism (53.4 percent ) ,  l a r c e n y  the f t  (49.3 percent) ,  or assault 
with body (33.3 percent ) .  As in the national vict imology surveys (National 
Crime Su rvey ) ,  the two most f requent  reasons given by the rural respondents 
for  not repor t ing a crime were that  it was "useless to report ,  nothing would 
be done" (36.7 percent)  or the crime was "not important enough" (29.5 per- 
cen t ) .  
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In an attempt to further explore the reasons for not reporting a crime, a 
number of victim characteristics and attitudes as measured in the rural sur- 
vey were submitted to a stepwise regression analysis and regressed on crime 
reporting (Moore, 1979). While vehicle theft was almost always reported 
regardless of conditions, a victim's perception of the efficiency of the sheriff's 
department and the extent to which property loss was covered by insurance 
accounted for a significant percent of the variance in reporting or not report- 
ing burg la ry  (R2: .293)  or larceny thef t  (RZ: .109) .  Fur thermore,  a vict im's 
perception of the sher i f f 's  department alone accounted for  over half of the 
variance (R2=.583) in repor t ing an assault wi th a weapon. Report ing an 
assault with body appeared par t ia l ly  inf luenced by the number of persons in 
the victim's household (R2=.229), while the vict im's place of residence ap- 
peared to impact the repor t ing of arson (R2=.362).  

Perceptions of Crime 

An area of significant concern for policymakers, criminal justice person- 
nel or anyone faced with understanding and responding to crime, is citizens' 
perceptions of crime. The way individuals perceive the crime problem has 
considerable impact on the precautions they take and the demands they make 
on the criminal justice system. In order to assess these perceptions, both 
rural and statewide residents were asked about their fear of crime and their 
views on the nature of crime in the area in which they lived. 

One of the most revealing questions asked concerned the cit izens' appre-  
hension of crime. Respondents were asked whether  they felt they might be 
the victim of a crime dur ing  the next year.  [E ight  types of crime were listed 
in the survey inst rument :  rape, robbery ,  assault wi th body, assault wi th 
weapon, bu rg la r y ,  the f t ,  vehicle the f t  and vandalism. Space was also pro-  
vided for respondents to wr i te  in other types of cr imes. ]  While over one-hal f  
(56 percent)  of the statewide survey respondents fel t  they would be a vict im, 
only about one- th i rd  (36 percent)  of the rural  survey respondents fe l t  this 
way. The overall d i f ference between these two groups was stat is t ica l ly  s igni -  
f icant (X2=35.5~ df=7; p<.001). However the focus of this s ign i f icant  d i f -  
ference appeared to be on p roper ty  crimes (X2=29.05; df=3, p<.001) ra ther  
than person crimes (X2=3.88; df=3; p>.05).  Respondents to the statewide 
sample were three times more l ikely than the rural  sample respondents to 
th ink  they would be a victim of p roper t y  crime. At the same time, rura l  
respondents showed the greatest apprehension in becoming the vict im of 
bu rg la ry ,  the f t ,  or vandalism (11 percent each). 

Both rural  and statewide survey respondents were also asked if they 
were afraid to be alone in the i r  homes at n ight .  Al though over one-hal f  of 
the rural respondents (55 percent)  said they were never afraid and approx i -  
mately one- th i rd  (35 percent)  said they were afraid only sometimes, these 
responses were not s ign i f icant ly  d i f fe rent  from those of the statewide survey  
(X2=9.44; df=3; p>.05).  Two other quest ions, designed specif ical ly for  the 
rural  survey,  continued to examine respondents'  fear of crime by asking how 
safe they felt being out alone in the i r  community dur ing  the day and at 
n ight .  As before, the majori ty of rural  respondents said they fel t  very  safe 
(28 percent)  or reasonably safe (57 percent)  at r~ight, while almost all said 
they felt very  safe (62 percent)  or reasonably safe (34 percent)  dur ing  the 
day. 
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Apar t  from assessing the respondents '  personal apprehension of vict imiza- 
t ion,  both the rura l  and statewide surveys examined residents'  perceptions 
concerning the extent  and nature of crime in the i r  area. Each survey group 
was asked whether  they fel t  the crime problem in the i r  community, over the 
past three years,  had been get t ing bet ter ,  stayed the same, or had wor-  
sened. Not s u r p r i s i n g l y ,  the rura l  and statewide respondents d i f fered s igni-  
f i can t ly  (X2=132.87; df=2; p<.001) in thei r  views. Over one-hal f  of the rural  
respondents (53 percent )  said that  the crime problem was about the same, 
e ight  percent  said get t ing bet ter ,  and only t h i r t y - s i x  percent said it was 
get t ing  worse. On the other hand, over one-hal f  of the statewide respon- 
dents (55 percent )  said that  the crime problem in the i r  community was get t ing 
worse wi th the minor i ty  saying it was about the same (38 percent)  or get t ing 
be t te r  (5 percen t ) .  The rura l  survey  also asked those respondents who fel t  
the crime problem had been get t ing worse to c i te  the reasons they thought  
th is was occu r r i ng .  The three major reasons cited by rural  residents were: 
(1)  lax i ty  of cour ts  and law enforcement (24 percent ) ;  (2) use of drugs and 
narcot ics (24 percen t ) ;  and (3) breakdown of family life and parental disci-  
pl ine (23 percen t ) .  In addi t ion,  a meaningful number of rura l  respondents 
also cited moral decay (14 percent )  and too much leisure time (14 percent ) .  
I n te res t i ng l y ,  few of the quant i f iab le factors such as population increase (9 
pe rcen t ) ,  increased populat ion mobi l i ty (6 percent ) ,  or the economy (6 
percent )  were chosen by the rural  sample. 

Final ly,  rura l  residents were asked what they thought  was the biggest 
single crime problem in the i r  community. As expected, respondents most 
f r equen t l y  cited the f t  or b u r g l a r y  (26 percent ) ,  followed by vandalism (16 
pe rcen t ) ,  and d rugs  or narcot ics (15 percent ) .  Somewhat unexpectedly,  
, , u ~ v ~ ,  , rura l  r ~ u ~ L ~  . . . . . . . . . . . . . . .  ~elL d r u n k  d r i v ing  I, Iu percent and especially 
speeding or t ra f f i c  violat ions (18 percent )  were serious problems in rural  
areas, while less than one percent  cited robbery  or assault. 

Ci t izens'  Response to Crime 

A t h i r d  area of invest igat ion for  both the rural  and statewide surveys 
involved actual responses of Texas residents to the th rea t  of crime. A ques- 
t ion designed to assess this area asked respondents to ident i fy  the types of 
devices they had placed in the i r  home for  secur i ty  reasons. Eight specific 
devices were l isted. As was expected, respondents to the statewide survey 
were more l ikely to have at least one secur i ty  device (76 percent )  than were 
rura l  respondents (68 percen t ) .  Fur thermore,  the overall d i f ference between 
these two survey  groups across the e ight  secur i ty  device categories was 
s ign i f icant  (X2=206.65; df=8; p<.001).  The pr imary di f ference was a greater  
l ikel ihood for  statewide respondents to have door bolts (36 percent to 18 
pe rcen t ) ,  ext ra door locks (33 percent  to 16 percent ) ,  and window guards 
(19 percent  to 5 percent )  than for  rura l  respondents. Approx imate ly  one- 
t h i r d  of the respondents to both surveys indicated they had guns for  se- 
c u r i t y  reasons. Statewide respondents were also more l ikely to have outside 
secur i t y  l ights (33 percent )  than were rural  respondents (28 percent ) .  Other 
types of secur i ty  devices listed were bu rg la r  alarms, police I .D.  st ickers and 
guard  dogs. 

Along these same lines, both statewide and rural  respondents were asked 
why  they kept a gun at home if in fact they owned a f i rearm. Approximately  
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the same proport ion of rural  respondents (25 percent) as statewide respon- 
dents (21 percent) reported keeping a gun for sport ing purposes. However a 
noticeably higher proport ion of statewide respondents (16 percent ]  than rural  
respondents (9 percent)  said they kept a gun only for protect ion. The 
highest proport ion of gun owners in both the rural  (47 percent) and state- 
wide (38 percent) samples kept a gun for both sport ing purposes and protec- 
t ion. In teres t ing ly ,  when both samples were asked if they were in favor of 
register ing a number of d i f fe rent  types of guns, statewide respondents (44 
percent)  were s igni f icant ly  more in favor of register ing all guns (X2=50.08; 
dr=6; p<.001) than were rural respondents (31 percent) .  

A final set of questions in this area was specific to the rural survey and 
involved securing personal proper ty .  Specif ical ly, rural respondents were 
asked if they locked the i r  homes before leaving. The majority (61 percent)  
said t h e y  "always" locked the i r  homes, whereas twenty-n ine percent said 
"sometimes" and only nine percent said "never . "  When asked whether they 
kept the i r  p roper ty  locked up (such as bui ld ings,  equipment, cars) ,  respon- 
dents were less l ikely to "always" lock up proper ty  (43 percent) than they 
were to "sometimes" leave it unlocked (40 percent) or "never" lock it at all 
(16 percent) .  

Perceptions of the Criminal Justice System 

A final area assessed in both the rural and statewide surveys concerned 
at t i tudes toward components of the criminal iustice system. Respondents were 
asked how they viewed the courts'  performance in dealing with convicted 
criminals. While the majority of both rural (77 percent) and statewide re- 
spondents (71 percent) said the courts were "too easy" on convicted cr i -  
minals, an analysis of all possible answers to this question showed the rural  
sample to be s igni f icant ly  more cri t ical of the courts (X2=26.6; df=2; p < 
.001) than the statewide sample. Specif ical ly, seventeen percent of the rural  
respondents and twenty- two percent of the statewide respondents fel t  the 
courts were "doing a good iob,"  while only one percent of the rural  and two 
percent of the statewide respondents said the courts were "too harsh . "  

Both survey groups were also asked about thei r  perception of the func-  
tion of prisons. A greater proport ion of statewide respondents indicated that  
rehabi l i tat ion is "very  important" (89 percent )  than did rural respondents (74 
percent) .  At the same time, only three percent of the rural respondents and 
two percent of the statewide respondents indicated that  rehabi l i tat ion was "not 
important . "  Rural respondents were somewhat more l ikely to perceive punish-  
ment as a "very  important" funct ion (77 percent)  than were statewide respon- 
dents (70 percent) ,  but the dif ference between those who perceived it as "not 
important" was minimal ( ru ra l ,  one percent,  statewide, four percent ) .  Ap- 
proximately th ree- four ths  (77 percent)  of both sets of respondents indicated 
that  deterrence is "very  important . "  However, only about one-half  (57 per- 
cent) of the rural and 43 percent of the statewide respondents said that  
incarceration is "very  important . "  The overall di f ference between the rural  
and statewide respondents concerning thei r  perception of the funct ions of 
prison was stat ist ical ly s igni f icant (X2=36.61; df=3, p<.001). 

Final ly, the rural sample was asked thei r  opinion concerning the effec- 
tiveness of the i r  law enforcement agencies. The majority of rural respondents 
viewed the highway patrol as "effect ive" (46 percent)  or "moderately effect ive" 
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(43 p e r c e n t ) .  Of those responden ts  who said they  were served by a munic i -  
pal pol ice depar tmen t ,  28 pe rcen t  fe l t  the police were " e f f e c t i v e , "  22 percent  
said t h e i r  per formance was " p o o r , "  and the remaining 50 percent  fe l t  t hey  
were "modera te ly  e f f e c t i v e . "  L ikewise,  t h i r t y - o n e  percen t  of those respond-  
ents who were served by a s h e r i f f ' s  depar tment  fe l t  the depar tment  was 
" e f f e c t i v e , "  whi le  f o r t y - s e v e n  percen t  fe l t  they  were "moderate ly  e f fec t i ve "  
and t w e n t y - t w o  pe rcen t  said the per formance was " p o o r . "  

Summary and Conc lus ions 

In r e v i e w i n g  the v i c t im iza t ion  data obtained from the rura l  s u r v e y ,  a 
number  of general  obse rva t i ons  may be t e n t a t i v e l y  d rawn .  While almost a 
f i f t h  of the rura l  res iden ts  sampled were v ic t ims of cr ime, the major i ty  su f -  
fe red p r o p e r t y  v i c t im i za t i on ,  most of which invo lved  larceny t he f t  and van-  
dal ism. A l t hough  over  one-ha l f  of th i s  p r o p e r t y  crime occur red  away from 
home, p a r t i c u l a r l y  in veh ic les ,  about  o n e - t h i r d  of the v i c t im iza t ions  against  
persons occu r red  at the v i c t im 's  place of res idence.  I t  is n o t e w o r t h y  tha t  the 
ma jo r i t y  of both veh ic le  t h e f t s  and la rceny  the f ts  invo lved  fa rm- re la ted  ve-  
h ic les ,  equ ipment ,  or mater ia ls ,  a l though on ly  about  ten percen t  of the sample 
said t hey  were f u l l -  or p a r t - t i m e  farmers or ranchers .  

On ly  about  one -ha l f  of ru ra l  cr imes in Texas appear to be repor ted  to 
any law enforcement  agency .  However ,  th i s  var ies  cons ide rab ly  in terms of 
the t y p e  of v i c t im i za t i on ,  w i th  crimes l ike vehic le t he f t  almost always repor ted 
and assaul t  w i th  body  i n f r e q u e n t l y  repor ted .  The observa t ion  tha t  rura l  
v i c t ims  most t y p i c a l l y  fa i led to r epo r t  a crime because i t  was "useless to 
r e p o r t ,  no th ing  wil l  be rtnnp 'l ne h~r~l~<~ it  ~^~< IInnt imr,~rf~mf ~:~r~ll~h II r yes , /  

in r ea l i t y  be more a f unc t i on  of t h e i r  percept ion of the e f fec t i veness  of the 
s h e r i f f ' s  depa r tmen t ,  as well as the e x t e n t  of insurance coverage.  

S u r v e y  resu l ts  concern ing  percep t ions  of crime sugges t  tha t  rura l  res i -  
dents  have r e l a t i v e l y  l i t t le  fear  of becoming a v i c t im,  p a r t i c u l a r l y  when com- 
pared to the apprehens ion  expressed  by s tatewide responden ts .  Rural res i -  
den ts  a p p a r e n t l y  feel safe and secure in e i ther  t h e i r  home or in t he i r  com- 
m u n i t y  regard less  of the t ime of day .  While a major i ty  of rura l  res iden ts  do 
not  share the pess imis t ic  out look on crime expressed by s ta tewide respon-  
den t s ,  ru ra l  responden ts  tend to exp la in  any worsen ing  of the crime problem 
in terms of decay ing  social values or lack of d i sc ip l i ne  at home, or in the 
cr iminal  jus t i ce  system.  F ina l l y ,  rura l  res idents  appear to see t h e i r  crime 
problem as cen te r i ng  on p r o p e r t y  t h e f t ,  d rugs  and t r a f f i c .  Qui te no tab ly ,  
t h e y  show l i t t le  concern fo r  cr imes aga ins t  persons.  

A p p a r e n t l y  the lack of apprehens ion  rura l  res iden ts  feel toward crime is 
re f lec ted in the more moderate p recau t ions  they  take as compared to s tatewide 
r e s i d e n t s .  Rural res iden ts  employ fewer  secu r i t y  devices in t h e i r  homes and 
on t h e i r  p r o p e r t y ,  and are less l i ke ly  than statewide res iden ts  to keep a gun 
fo r  the sole purpose  of p ro tec t i on .  A l t hough  the major i ty  of ru ra l  res idents  
a lways lock t h e i r  home before leav ing ,  t hey  are more l i ke ly  to leave the i r  
p r o p e r t y  such as equ ipment ,  cars ,  and so f o r t h ,  un locked.  I t  is i n t e res t i ng  
to speculate whe the r  th i s  may be a reason why  so much rura l  t h e f t  takes 
place in veh ic les  or o ther  locat ions away from home. 

F ina l l y ,  ru ra l  res iden ts  d isp layed  a conserva t i ve  a t t i t ude  toward  the 
cr iminal  j us t i ce  process.  Most responden ts  fe l t  tha t  the cour ts  are too easy 

34 



on criminals. They are also less likely than statewide residents to view 
rehabilitation as a very important function of prison. Rural residents appear 
to view the state highway patrol as more effective than either municipal police 
departments or the sheriff's office, although their view of the sherifffs de- 
partment is most likely to impact their decision to report a crime. 
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Edi tors  I Notes 

1. While the Moore and Teske s tud ies  did t u r n  up some unexpec ted  
resu l t s ,  the f i n d i n g s  taken as a whole conf i rm at least the susp ic ions  of most 
rura l  jus t ice  commentators and a few scat tered ear l ie r  ru ra l  v i c t im iza t i on  
s tud ies  as wel l .  Moore notes,  fo r  example, the works  of Ohio State Un i -  
v e r s i t y  Professor  G.H.  Ph i l l ips .  Two o ther  rura l  s tud ies  are also w o r t h y  of 
note. 

N .J .  Beran,  in "Cr iminal  V ic t imiza t ion  in Small Town USA, "  I n t e r n a -  
t ional Journal  of Cr imino logy  and Penology,  1974, 2_, repor ted on a f i v e - y e a r  
s t u d y  of of f ic ia l  s ta t i s t i c s ,  household and bus iness v ic t im iza t ion  s tud ies  and 
s tud ies  on c i t i zens '  percept ions  of crime and cr iminal  jus t ice admin i s t ra t i on  
issues and p reva i l i ng  social problems in small and large communit ies.  The 
crime problem was revealed la rge ly  as non index  and p r o p e r t y  in na tu re  and 
there  was a h igh percentage (42 and 44 pe rcen t )  of un repo r ted  cr ime. C i t i -  
zens were genera l l y  knowledgeable as to what  t h e i r  major crimes rea l ly  were.  
I n t e r e s t i n g l y ,  whi le the c i t izens s t r o n g l y  suppor ted  cons t i tu t iona l  r i g h t s ,  t h e y  
s imul taneous ly  advocated a "get  t o u g h / l a w  and o rde r "  response to t h e i r  cr ime 
problem. 

A pub l i ca t ion  by J .J .  G ibbs ,  Crime Aga ins t  Persons in Urban ,  S u b u r b a n ,  
and Rural A r e a s - - A  Comparat ive Ana lys is  of V ic t im iza t ion ,  (1979) was re-  
cent ly  p repared for  LEAA's National Criminal  Just ice In format ion and Sta- 
t i s t i cs  Serv ice  (Accession No. 09900.00.053551).  While Gibbs'  conc lus ions 
parallel those of ear l ie r  wo rks ,  he notes tha t  personal cha rac te r i s t i c s  have 
more in f luence on v ic t im iza t ion  rates in rura l  areas than in urban or subu rban  
areas. He also notes the d i f fe rence  between male and female rates is h i g h e r  
in rura l  areas than in suburban  or u rban areas. [See ed i to rs  ~ note #3 fo l low-  
ing Warner paper ,  s u p r a . ]  

2. Evidence of the chang ing  face of rura l  America in recent  years  is 
qu i te  apparen t .  Populat ion sh i f t s  from c i t ies to rura l  areas fo r  the past  
several years  and the f l i g h t  of urban manu fac tu r i ng  and i ndus t r i a l  f i rms from 
the c i t ies to those areas as well ,  p a r t i c u l a r l y  in the South and Sou thwes t ,  
have been read i l y  observed .  Not ing the increase in ru ra l  crime rates d u r i n g  
th i s  same t ime, some re la t ionsh ip  between these t r ends  might  n a t u r a l l y  be 
presumed.  However Moore and Teske found tha t  the major i ty  of Texas re-  
spondents  perce ived no s i gn i f i can t  change in t he i r  crime prob lem over  the 
past three years ,  perhaps sugges t ing  some re luctance of rura l  Amer icans to 
face and come to g r i ps  w i th  t he i r  inc reas ing  crime problem. In any even t ,  
the ex is tence of such a paradox would have great  impact fo r  rura l  cr iminal  
jus t ice  i n i t i a t i v e s  and deserves closer examinat ion.  

3. One aspect of the con temporary  rura l  crime problem tha t  has re-  
ceived a s i gn i f i can t  share of nat ional a t ten t ion  has been the increased t he f t  of 
ag r i cu l t u ra l  mach inery  and l i ves tock .  The f i gu res  of Moore and Teske con- 
f i rm both the inc idence of such the f t  and the percept ion  of ru ra l  people as to 
the dimension of th is  pa r t i cu l a r  crime problem. However ,  remember ing 
Warner 's  admonit ion tha t  the problems of the rura l  c o u n t r y s i d e  are not the 
same as those of small towns and c i t i es , ,  the temptat ion to v iew rura l  cr ime 
problems as farm or a g r i c u l t u r a l l y  o r ien ted must be res is ted .  Indeed,  whi le 
i t  is t rue  tha t  crime on the farm has received cons iderab le  a t ten t ion  of late, 
i t  is also t rue  tha t  each passing year  sees the d isappearance of more and 
more farm famil ies and farm un i t s .  
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PART II 

THE RURAL CRIMINAL  JUSTICE SYSTEM 
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I n t roduc t i on  to Part  II 

Part  II of th is  compilat ion is organized into separate sections which 
re f lec t  the p r imary  components of any cr iminal  jus t ice system: law enforce-  
ment, cour ts  and the legal process,  jai ls and cor rec t ions .  While th is  o rgan i -  
zation should fac i l i ta te  d i rec t i ng  t h e  reader 's  a t ten t ion  to those por t ions  of 
the compilat ion which might  be of pa r t i cu la r  i n te res t ,  i t  is impor tan t  to re-  
member tha t  rea l is t ica l ly  the ru ra l  c r i m i n a l  jus t ice system is not at all so 
s impl is t ica l ly  compartmenta l ized.  In fac t ,  recogn i t ion  of th is v e r y  fact  is one 
of the themes runn ing  t h r o u g h o u t  the fo l lowing mater ia l .  

While the fo l lowing presenta t ions  fo r  the most pa r t  focus on on ly  one 
component ,  several works  of recent  v in tage examining the ru ra l  cr iminal  
jus t ice  s~/stem as a whole are w o r t h y  of ment ion.  Recognit ion of the fo l low-  
ing pa r t i cu l a r  items in no way ref lects  a judgment  tha t  they  cons t i tu te  the 
most impor tan t  works  on th is  subject  or  t ha t  they  represen t  the en t i re  body 
of avai lable l i t e r a t u r e .  They  were selected p r ima r i l y  because of t h e i r  p a r t i -  
cu lar  re levance to the presenta t ions  which comprise the balance of th is  pub -  
l icat ion and because they  d raw a t ten t ion  to the l inkages and re la t ionsh ips  of 
all of the components of the ru ra l  cr iminal  jus t ice system. 

Michael G insberg 's ,  Rural Cr iminal  Just ice:  An Overv iew ,  American 
Journal  of Cr iminal  Law, Vol. 3, No. 1, pp. 35-51, 1974, represen ts  one of 
the best e f fo r t s  to concisely yet  comprehens ive ly  p rov ide  such a gl impse 
wi th  emphasis on rura l  law enforcement ,  cou r t s ,  p rosecutors  and de fend ing  
a t t o rneys ,  and needed improvements in the system as a whole. Based on his 
f i r s t - h a n d  exper iences and fami l i a r i t y  w i th  small towns in Texas and Colorado,  
i t  is his observat ion tha t  much of the evo lu t i on  of ru ra l  cr iminal  jus t ice is 
d i r e c t l y  a t t r i bu tab le  to two charac te r i s t i cs  of the ru ra l  or  small town se t t i ng :  
(1)  a less rapid pace of l ife than is found in the c i t y ,  the impl icat ions of 
which are many, and (2)  lack of con f i den t i a l i t y  and a n o n y m i t y - - t h e r e  
are no secrets.  Indeed, the consequences of these charac te r i s t i cs  are the 
sub ject  of much of the material tha t  fo l lows,  p a r t i c u l a r l y  Professor  Eisen- 
ste in 's  presenta t ion  on the ru ra l  legal process.  

Also pub l ished in 1974 was D.W. Neubauer 's  Cr iminal  Just ice In Middle 
America,  General Learn ing Corpora t ion ,  250 James S t ree t ,  Mo r r i s t own ,  New 
Jersey,  07960. Neubauer  takes the reader  t h r o u g h  a small town jus t ice  
system focus ing on the in te r re la t i on  of jus t ice and pol i t ics,  and on the v a r -  
ious p rac t i t i one rs  who wo rk  w i th in  the sys tem- -po l i ce ,  a t t o rneys ,  judges.  
Plea ba rga in ing  in a rura l  se t t ing  is of pa r t i cu l a r  i n te res t  to him, as are j u r y  
selection and de l ibera t ions .  He also at tempts to i den t i f y  and analyze the 
s tandards  and the i r  sources,  and motives of the major decision makers 
t h r o u g h o u t  the system. 

Rounding out  the l ist  are the fo l low ing :  

Beran,  Nancy J . ,  Rober t  L. Pi lgr im & Simon Din i tz ,  "Cr ime and 
Cr iminal  Just ice in Small Town USA, "  appear ing  in Polit ics r Crime1 
and the In ternat iona l  Scene, Freda Ad le r  and Gerhard  O.W. Muel ler  
( e d s . )  1972; 

H. Wayne Johnson, "Crime, Delinquency and Criminal Justice Ser- 
vices in Rural America," Human Services in the Rural Environment, 
University of Wisconsin, Vol. 3, No. 4, pp. 1-5, April 1978; 
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Cronk,  SOD., Beginning Assessment of the Justice System in Rural 
Areas, National Rural Center,  1828 L Street, N.W. Washington DC 
20036; and ' ' 

Robert Lewis Pilgrim, Crime and Justice in a Small Ci ty ,  Ohio State 
Un ivers i t y ,  Ph.D. d isser tat ion,  1970. 
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P A R T  II 

S e c t i o n  I .  LAW E N F O R C E M E N T  
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I n t r o d u c t i o n  to Sect ion I 

Several themes which t ranscend d iscuss ion  of p a r t i c u l a r  problems,  needs 
or  issues emerge from the ou tse t  in any examinat ion of the l i t e ra tu re  on the 
rura l  cr iminal  jus t ice  system. While not conf ined on ly  to the rura l  law en- 
forcement  component,  t hey  perhaps are more apparen t  in tha t  connect ion and 
thus  deserve  mention at th i s  po in t .  

P a r t i c u l a r l y  apparen t  and of g rea tes t  concern to most commentators is a 
general  and widespread lack of awareness and knowledge of what  1980 ru ra l  
America is real ly  l ike.  Contemporary  not ions too of ten re f lec t  a much roman- 
t i c ized and mytholog ized rura l  America tha t  perhaps used to e x i s t ,  bu t  cer -  
t a i n l y  is no more. We s imply  have not been educated about  the t remendous 
changes t ak i ng  place in ru ra l  areas of late because of t r ends  such as migra-  
t ion back to the small towns and c o u n t r y s i d e ,  the e v e r - c h a n g i n g  s t r u c t u r e  of 
American a g r i c u l t u r e  and the f l i g h t  of manu fac tu r i ng  from the c i t y  to the 
c o u n t r y ,  to name a few. 

Nex t  is the observa t ion  tha t  ru ra l  problems cont inue to be ignored or 
over looked by those po l icymakers  who contro l  the resources needed to b r i n g  
about  change and improvement .  Th is  v iew holds tha t  the reason for  t h i s  
i na t ten t i on  to be twofo ld .  F i r s t ,  the problems and needs of rura l  Amer ica,  so 
easi ly  obscured in the p r e s e n t - d a y  pol i t ical  process,  s imply go una t t ended .  
Secondly ,  those i n i t i a t i v e s  begun are too of ten inef fec tua l  because t hey  re f lec t  
a la rge ly  urban pe rspec t i ve ,  u rban responses,  and a lack of any awareness of 
the e x t e n t  to which rura l  problems are un ique .  

A t h i r d  commonly r e c u r r i n g  theme seems to be tha t  success in imp rov ing  
the law enforcement  f u n c t i o n ,  and indeed the rura l  cr iminal  jus t ice  system as 
a whole, wi l l  depend on g rea te r  communi ty  invo lvement .  Th is  v iew is p re -  
mised on the bel ief  t ha t  we have long fai led to real ize tha t  crime is a com- 
mun i t y  problem wi th  economic and social d imensions.  To be dealt  w i th  e f fec-  
t i v e l y ,  our  t roub led  you th  and habi tua l  alcohol ics must no longer be v iewed 
on ly  as "problems" for  the coun ty  s h e r i f f .  And so con tempora ry  cr iminal  
jus t ice  p lanners  and programmers are urged to concent ra te  on and promote 
"communi ty  crime p r e v e n t i o n "  i n i t i a t i v e s .  Each of these themes is read i l y  d i s -  
cern ib le  in the material t ha t  fo l lows.  

Steve Ward, in his p resenta t ion  which leads th is  sect ion on law en fo rce-  
ment, ap t l y  demonstrates some of the popu lar  misconcept ions of the rura l  law 
enforcement  env i ronment  and i ts people, and the r e t a r d i n g  in f luence of t h e i r  
pe rpe tua t i on .  He is an e loquent  spokesperson for  the v iew tha t  un t i l  we 
make a rea l is t ic  appraisal  of the na tu re  of today 's  rura l  crime and law en- 
forcement  problems, we wil l  cont inue to fai l  to recognize how subs tan t ia l  t hey  
have become and g ive  them the level of a t ten t ion  they  deserve.  

The coun ty  s h e r i f f  has been and remains the p ivota l  rura l  law en fo rce-  
ment o f f i c ia l .  Because he is an elected o f f i c ia l ,  he occupies a p a r t i c u l a r l y  
un ique pos i t ion in the rura l  cr iminal  jus t ice  system. Roger Handberg  and 
Char les Unkov ic  of the U n i v e r s i t y  of Centra l  Flor ida have conducted some of 
the most revea l ing s tud ies  of rura l  she r i f f s  in recent  years ;  t hey  recount  
some of t he i r  obse rva t ions  in the second p resen ta t ion  in th is  sect ion w i th  
pa r t i cu l a r  emphasis on changes in rura l  law enforcement .  The i r  t rea tment  of 
the personal cha rac te r i s t i cs  of rura l  s h e r i f f s ,  t he i r  v a r y i n g  percep t ions  of the 
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r u r a l  c r imina l  j us t i ce  system and i ts e f fec t i veness ,  and t h e i r  a t t i t u d e s  toward  
b r o a d e r  law en fo rcemen t  issues t hey  encoun te r  da i l y  in t h e i r  communi t ies ,  wil l  
be i n fo rma t i ve  and i n t e r e s t i n g .  

Ev idence t ha t  the p rovoca t i on  of ru ra l  cr iminal  j us t i ce  advocates in 
r ecen t  years  has not  fa l len on to ta l l y  deaf  ears is p resen ted  in the t h i r d  law 
en fo r cemen t  p r e s e n t a t i o n .  James V e t t e r  was an LEAA p rogram d i r e c t o r  in 
1975 and admin i s te red  a m u l t i - s i t e  demons t ra t i on  e f f o r t  known as the "Res i -  
d e n t  D e p u t y - R e s i d e n t  T r o o p e r  P r o g r a m . "  Despi te the success of the demon- 
s t r a t i o n ,  i ts c o n t i n u a t i o n  and expans ion  fell v ic t im to f inanc ia l  cu tbacks  at 
LEAA.  However  V e t t e r  d r a w s  on the exper ience  and resu l t s  of the demon- 
s t r a t i o n  to s u g g e s t  one p rom is i ng  ru ra l  cr iminal  j us t i ce  system improvement  
i n i t i a t i ve  w i th  na t i onw ide  imp l i ca t ions .  The success and i n s i g h t s  r e s u l t i n g  
f rom th i s  demons t ra t i on  p ro j ec t  wou ld  seem to be c o n s i d e r a b l e - - c e r t a i n l y  
d e s e r v i n g  of f u r t h e r  examina t ion .  For ru ra l  j us t i ce  advocates ,  i t  was no 
d o u b t  equa l l y  s i g n i f i c a n t  as a s h o r t - l i v e d  s e n s i t i v i t y  and commitment to ru ra l  
c r im ina l  j us t i ce  p rob lems by  nat ional  po l i cymakers  wh ich  has since been aban-  
doned .  

Perhaps  no s ing le  cr ime prob lem today  be t t e r  s u p p o r t s  the convent iona l  
wisdom of cr imina l  j u s t i c e  re fo rmers  t ha t  the communi ty  must  become more 
invo lved  in the system than  spousal  abuse.  Th is  is no less t r u e  in ru ra l  
Amer ica than  e l sewhere  and ,  in the f inal  law en fo rcement  p r e s e n t a t i o n ,  David 
Y o d e r  o f f e r s  a look at the rea l i t ies  and obstac les in dea l ing  w i th  th is  problem 
in the small town s e t t i n g .  I t  is t r u e  tha t  spouse abuse can be v iewed j us t  as 
a c c u r a t e l y  as a social p rob lem or  a cr ime prob lem,  bu t  no mat ter  what  label 
we a t tach ,  the fac t  remains t h a t  in most ru ra l  areas the problem is deal t  
w i th  p r i m a r i l y  by  the law en fo rcemen t  agency .  T h u s ,  we are f o r t u n a t e  to 
have a comprehens i ve  g l impse of M ich igan 's  h i g h l y  r e g a r d e d  s ta tew ide  ru ra l  
i n i t i a t i ve  and i ts ea r l y  expe r i ences .  
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CHAPTER III 

RURAL CRIME AND LAW ENFORCEMENT: 

by  Steven M. Ward 

A PERSPECTIVE 

"Everg podunk police chief from every hick 
town in the U.S. is running around trying to 
act like J. Edgar Hoover." 

Th is  comment, ove rhea rd  in a met ropo l i tan  Los Ange les  r e s t a u r a n t  near  
the s i te of the 1977 Conference  of the In te rna t i ona l  A s s o c i a t i o n  of Ch ie fs  of 
Police, t y p i f i e s  the pe rcep t ion  many Amer icans  hold of r u ra l  or  small town law 
en fo rcement .  The popu la r  v iew der i ves  p r i m a r i l y  f rom two sou rces :  the  
en te r t a i nmen t  media or  the cop who d id someth ing in e v e r y  p e r s o n ' s  pas t  to 
ensure  a place in his memory.  

The small town pol ice o f f i ce r  or  s h e r i f f  is r e g u l a r l y  p o r t r a y e d  by  the  
en te r t a i nmen t  media in one of t h ree  qu i te  d i f f e r e n t  bu t  equa l l y  i naccu ra te  
fash ions .  The f i r s t  is the h e a r t - o f - g o l d ,  low p ro f i l e  o f f i ce r  who solves e v e r y -  
one's prob lems wi th  a b i t  of f o l k s y  wisdom and a few laughs .  A n d y  G r i f f i t h ' s  
te lev is ion s h e r i f f  o r i g i na ted  th i s  cha rac te r i za t i on  more than 15 yea rs  ago, i ts  
a p p a r e n t  p o p u l a r i t y  is a t tes ted  to by  the w idesp read  synd i ca t i on  of those 
ear ly  shows even today .  A recen t  te lev is ion  season found  the show " C a r t e r  
C o u n t r y "  c a r r y i n g  on the t r a d i t i o n  a l t h o u g h  w i th  an upbea t  pace and up -  
dated prob lems to solve. 

A second common p o r t r a y a l  of the ru ra l  law en fo rcement  o f f i ce r  f i nds  him 
r u s h i n g  f rom cr ime to cr ime,  c o n f r o n t i n g  m u r d e r ,  mayhem and r o b b e r y .  The  
te lev is ion  ser ies "Cade 's  C o u n t r y "  t r i ed  th is  approach  a few seasons ago. I t  
was also the theme of the h i g h l y  popu la r  "Walk ing Ta l l "  f i lms.  

The f inal  image f r e q u e n t l y  o f fe red  to the e n t e r t a i n m e n t - s e e k i n g  pub l i c  is 
of the a lways inep t ,  usua l l y  c o r r u p t  and i nev i t ab l y  c o r p u l e n t  small town cop 
who must  be rescued or  pun i shed  by  a " s u p e r c o p "  f rom the big c i t y  as in 
the fi lm " In  the Heat of the N igh t "  or  any of a dozen te lev is ion movies. 

The impact of these popu la r  v iews of ru ra l  law en fo rcement  is d i f f i c u l t  to 
measure,  in fac t ,  one migh t  reasonab ly  ask w h e t h e r  popu la r  pe r cep t i ons  
make any d i f f e rence .  Law en fo rcement  serv ices  of v a r y i n g  k inds  are be ing  
p rov ided  at v a r y i n g  levels to ru ra l  people rega rd less  of wha t  the movies or  
te lev is ion say.  Th is  should  be the p r o p e r  focus of any  a t tempt  to u n d e r s t a n d  
prob lems and issues of ru ra l  law en fo rcement .  

U n f o r t u n a t e l y  the popu la r  pe rcep t i ons  are impo r t an t  because t he re  is 
some ev idence to s u g g e s t  t ha t  t hey  in f luence  dec is ions  made abou t  the law 
en fo rcement  needs of ru ra l  communi t ies.  The re  is an in fo rmat ion  vacuum 
s u r r o u n d i n g  decis ion makers re f lec ted  in the dear th  of l i t e r a t u r e  d e s c r i b i n g  
the rea l i t ies  of ru ra l  law en fo rcement .  The re  are some s tud ies  abou t  r u ra l  
cr ime bu t  v i r t u a l l y  none about  the people who are cal led upon to deal w i th  
i t .  A rev iew of c r im ino logy  t ex tbooks  and j ou rna l s  cove r ing  the past  t w e n t y  
years  y ie lds  on ly  a handfu l  of r e fe rences ,  the most recen t  be ing a s t u d y  of 
pol ice o f f i ce rs  in nonmet ropo l i tan  Missour i  communi t ies .  
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Even the studies focus ing  on cr ime are l imited to re la t i ve ly  conf ined 
areas or time f rames,  severe ly  r e s t r i c t i n g  the i r  value. One research e f fo r t  
mounted by  the Rural  Crime and Just ice Ins t i tu te  at St. John's Un i ve r s i t y  in 
Minnesota y ie lded the fo l lowing comments: 

New Hampshi re ,  fo r  example,  w ro te ,  ' . . . w e  cannot p rov ide  a 
speci f ic  s tat is t ica l  b reakdown of cr ime in the ru ra l  areas. It 
has not reached a larming p ropo r t i ons  compared to the c i t ies . '  
And the South Caro l ina Off ice of Criminal Just ice Programs 
rep l ied ,  'We have no stat is t ica l  b reakdown of cr ime in ru ra l  
areas or the types  of p r o g r a m m i n g  in operat ion to meet ru ra l  
cr iminal  jus t ice  needs at th is  t ime. '1 

Both advantages and d isadvantages arise from the lack of precise data 
about  ru ra l  cr ime and law enforcement .  The most obvious advantage is the 
f reedom to c o n s t r u c t  one's own arguments  about problems and solut ions wi th  
l i t t le  fear  of being re fu ted  by  the " f a c t s . "  Converse ly ,  the p r i m a r y  d isad-  
vantage is t ha t  i n t u i t i ve  a rguments ,  unsubs tan t ia ted  by adequate levels of 
s ta t is t ica l  data,  are seldom persuas ive  to today 's  key decision makers.  

Th is  paper ,  sub jec t  as i t  is to the l imitat ions imposed by the lack of 
empir ical  data,  exempl i f ies th is  dilemma. While re levant  studies are cited 
where  a p p r o p r i a t e ,  the ma jo r i t y  of the fo l lowing d iscussion inc lud ing  c o n -  

c lus ions ,  ar ises f rom the w r i t e r ' s  personal  exper iences in w o r k i n g  wi th  more 
than  500 ru ra l  law en forcement  p rac t i t i one rs  from f o r t y - e i g h t  states d u r i n g  
the past  f ou r  years .  I t  is h i g h l y  sub jec t ive  and is o f fered in the hope tha t  
i t  wi l l  raise issues, sugges t  some possible i n te rp re ta t i ons  and con t r i bu te  to a 
d iscuss ion of th is  l ong-neg lec ted  problem area. 

Rura l  Cr ime 

A t  the qutset  i t  is impor tan t  to note tha t  the v e r y  concept  of " r u r a l "  
c o n t r i b u t e s  to the d i f f i cu l t i es  encountered  in examining ru ra l  cr ime problems. 
Depend ing  on which de f in i t i on  one uses, the number  of ru ra l  res idents  in the 
Uni ted States ranges from about  t w e n t y - s i x  percen t  of the populat ion to 
f o r t y - t w o  percen t .  In some cases, operat ional  de f in i t ions  encompass both 
i nco rpo ra ted  and un inco rpo ra ted  t e r r i t o r y .  The Federal Bureau of Inves t iga-  
t ion 's  Uni form Crime Repor ts  ( U C R )  which p rov ide  the most accessible and 
w ide l y  c i ted cr ime data,  r e s t r i c t  the term " r u r a l "  to un inco rpo ra ted  t e r r i t o r y  
in count ies  outs ide S tandard  Met ropo l i tan  Stat is t ical  Areas (SMSAs) .2  In 
1975, ru ra l  law enforcement  agencies repo r t i ng  crime data to the FBI served 
app rox ima te l y  22,352,000 people. Incorpora ted  areas wi th  popula t ions of 
f ewe r  than 10,.000 res idents  conta ined an addi t ional  16,524,000 c i t izens.  3 It 
seems a p p r o p r i a t e  to cons ider  both categor ies in assessing the volume of 
cr imina l  a c t i v i t y  in ru ra l  Amer ica.  

Tab le  1 on the fo l lowing page d isp lays  crime rate data fo r  the years 1971 
t h r o u g h  1975 fo r  the c o u n t r y  as a whole and fo r  those cit ies w i th  areas 
ou ts ide  SMSAs. The rates in all categor ies have been increas ing more rap id l y  
f o r  the ru ra l  communit ies than fo r  the c o u n t r y  as a whole or fo r  major metro-  
pol i tan areas. The n ineteen percen t  increase from 1974 to 1975 was three 
t imes tha t  of c i t ies of over  one mil l ion popula t ion.  The rate has more than 
doub led in the past  f ive years .  
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TABLE 1 

Crime Rates fo r  Index Offenses Known to the Police 
By Selected Populat ion Groups 

1971-1975 

Populat ion Crime 
Category  Category  1971 1972 1973 1974 1975 

All Total Rate 3120.3 3027.7 4389.2 5169.9 5611.1 
Agencies V io lent*  422.2 429.1 448.5 502.1 523.9 
Repor t ing  Proper ty$  2698.1 2598.6 3940.7 4667.8 5087.1 

Cit ies Under  Total Rate 1829.1 2067.8 3216.8 3818.2 4112.5 
10,000 V io lent*  170.8 203.8  199.0 217.8 231.5 
Populat ion Proper ty$  1658.2 1864.0 3017.8 3600.5 3881.0 

Rural Total Rate 1099.8 1154.3 1534.2 2011.4 2229.0 
Areas V io lent*  115.7 128.2 134.0 161.6 176.8 

Proper ty$  984.0 1026.1 1400.2 1849.8 2052.2 

Source:  Uni form Crime Repor ts ,  Federal Bureau of Inves t iga t ion ,  1971, 1972, 
1973, 1974 and 1975. 

Note: Rates are per 100,000 people. 

* Inc ludes  the crimes of murde r ,  forc ib le  rape,  aggravated assault  and 
r o b b e r y .  

$1ncludes the crimes of b u r g l a r y ,  l a r c e n y - t h e f t  and motor vehicle t he f t .  
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Vic t imizat ion studies have establ ished tha t  crime is u n d e r r e p o r t e d .  While 
such studies have n e v e r  been conducted in rura l  areas, i t  appears safe to 
assume tha t  the reasons  for  not r epo r t i ng  cr iminal ac t i v i t y  would occur  in 
ru ra l  communit ies as well as in t he i r  u rban  coun te rpa r t s .  Common reasons 
fo r  not r e p o r t i n g  cr ime,  inc lud ing  the feel ing that  no th ing  could or would be 
done,  fear  of f feprisais and .belief tha t  the occur rence  was not impor tan t  
enough to j u s t i f y  f u r t h e r  act ion,  or  a personal re la t ionsh ip  w i th  the suspected 
p e r p e t r a t o r ,  are not un ique l y  u rban  phenomena. In fac t ,  one might  reason- 
ab ly  a rgue tha t  the v e r y  na tu re  o f t h e  rura l  communi ty and ru ra l  law en- 
fo rcement  st imulates u n d e r r e p o r t i n g .  People are l ike ly  to know one another .  
The re  is an u n d e r s t a n d a b l e  re luctance to "make waves . "  The police are more 
p rone  to t r e a t  many offenses in fo rma l l y .  And police repo r t i ng  is of ten 
inadequate  or nonex is ten t .  Wr i t ing  f ie ld repor ts  takes t ime; genera t ing  
cumula t ive  in format ion summaries takes e v e n  more t ime. One s tudy  of crime 
r e p o r t i n g  pract ices in Vermont  (wh ich  has a mandatory  state repo r t i ng  law) 
d isc losed tha t  f i f t y - e i g h t  small agencies were not comply ing because they  did 
not  have enough time fo r  the requ i red  pape rwo rk .  

The avai lable s ta t is t ics  tell l i t t le  about  the qua l i ta t i ve  charac te r i s t i cs  of 
ru ra l  cr ime. T u r n i n g  once again to the FRI repor ts ,  Table 2 (on the fo l low-  
ing page)  d isp lays  Part  I cr ime rates fo r  the U.S. as a whole,  fo r  n o n s u b u r -  
ban ci t ies w i th  popu la t ions  unde r  10,000 people and for  nonsuburban  count ies 
w i th  popu la t ions  unde r  25,000 people. The steady increase in v i r t u a l l y  all 
categor ies  of major cr ime between 1971 and 1975 suggests tha t  the r u r a l  area 
is not being ignored by  c r imina ls .  Pa r t i cu la r l y  s ta r t l i ng  are the increases in 
the p r o p e r t y  crimes of b u r g l a r y  and la rceny .  While the ru ra l  res ident  need 
not fear" v io lent  cr ime as much as his u rban  cousin,  there  appears to be cause 
fo r  concern about  his be long ings .  Of the v io lent  or  po ten t ia l l y  v io lent  cr imes, 
r o b b e r y  shows the g rea tes t  increase even in the smallest populat ion ca tegory .  

A number  of fac tors  might  reasonably  be deduced as c o n t r i b u t i n g  to the 
increase in repor ted  cr ime in ru ra l  Amer ica.  For example, there  may be a 
combinat ion of increased par t i c ipa t ion  in the UCR program and increased 
accuracy  in reco rd ing  the inc idence of cr ime. In fac t ,  analys is of the num- 
bers  of agencies repo r t ! ng  to the FRI in the selected populat ion categor ies 
does not reveal a s ign i f i can t  increase in t he i r  numbers.  Improved accuracy 
in r e p o r t i n g  is more d i f f i c u l t  to ascer ta in ,  but  the p ro l i f e ra t ion  of s tatewide 
cr iminal  jus t ice  in format ion ne two rks  st imulated by federal  g r a n t - i n - a i d  funds  
would  s u p p o r t  such a development .  

Also related to r e p o r t i n g  f r e q u e n c y  is the number of law enforcement  
o f f i ce rs  avai lable to obser~/e cr iminal  a c t i v i t y  or to take repor ts  f rom c i t izens.  
Tab le  5, page 58, g ives some ind icat ion of the s ign i f i can t  increase in the 
numbers  of law en fo rcement  personnel  employed in a selection of p redomin-  
an t l y  ru ra l  states.  There  is a d i rec t  re la t ionsh ip  between the number  of law 
en fo rcement  o f f i ce rs  and the repor ted  cr ime rate. 

Beyond changes in r e p o r t i n g  p rac t i ces ,  one can on ly  speculate as to the 
reasons u n d e r l y i n g  the apparen t  increase in rura l  cr ime. While o f fender  
p ro f i les  are v i r t u a l l y  nonex is ten t ,  law enforcement  o f f i cers  r epo r t  the en- 
c roachment  of u rban  cr iminals  on the ru ra l  scene, p a r t i c u l a r l y  in areas cros-  
sed by  the in te rs ta te  h ighway  n e t w o r k .  Professional b u r g l a r s  and armed 
robbe rs  f ind  i so la ted  farms and businesses to be easy ta rge ts .  
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Par t  One Crime Rates 

T A B L E  2 

fo r  Selected 

1971-1975 

Ci t ies  and Count ies  

Populat ion 
C a t e g o r y  

Al l  
Agenc ies  
Repo r t i ng  

N o n s u b u r b a n  
Ci t ies 
Unde r  
10,000 
Populat ion 

N o n s u b u r b a n  
Coun t ies  
10,000 to 
25,000 
Popula t ion 

N o n s u b u r b a n  
Count ies  
Unde r  
10,000 
Populat ion 

C rime 1971 1972 1973 1974 1975 

1 8.8 9.2 9 .7  10.4 10.2 
2 4.1 3.9 4.8 4 .5  4 .3  
3 21.5 23.9 26.1 28.4 28.4  
4 208.7 201.9 203.6 235.3 245.1 
5 183.3 194.2 209.1 228.0 240.3 
6 1228.5 1202.7 1282.7 1519.4 1606.6 
7 969.1 932.4 1039.9 2647.6 2972.6 
8 500.5 463.4 477.1 500.8 507.9 

1 4.1 3.7 4.6 4 .4  4 .3  
2 1.2 1.4 1 .4  1.9 1.4 
3 7.3 8.8 9.3 9 .9  1.4  
4 18.4 19.6 22.5 29.3  34.4  
5 142.6 149.5 150.6 163.1 177.8 
6 620.7 641.7 687.5 836.3 918.1 
7 583.4 646.4 781.3 2012.8 2269.8 
8 118.6 120.7 129.0 156.8 159.9 

1 6.1 6 .2  7.2 7.1 6 .5  
2 2.1 2.3 5.4 2 .4  2 .5  
3 10.2 9.8 10.8 10.4 10.3  
4 12.3 12.8 14.0 16.6 16.1 
5 90.0 91.8 96.1 113.3 110 .7  
6 499.0 474.0 546.1 682.3 705.9 
7 371.9 351.5 417.2 815.4 847.2 
8 54.2 52.7 72.3 71.4  70.4  

1 5.6 4.7 6.7 6.0 6 .9  
2 2.0 2.5 254.3 20.4  5.2 
3 10.9 8.6 10.8 10.1 10.0 
4 9.2 9 .4  12.4 13.7 14.9 
5 82.7 81.9 89.7 87.1 101.2 
6 507.1 494.8 506.7 638.2 733.9 
7 403.0 396.3 426.3 745.3 908.5 
8 83 .9  51 .9  65.1 70 .4  78 .8  

Source:  Un i form Crime Repor t s ,  Federal  
1972, 1973, 1974 and 1975. 

Note: Rates are per  100,000 pe rsons .  

Key:  

I = M u r d e r  and n o n n e g l i g e n t  mans laugh te r  
2 = Mans laugh te r  by  neg l igence  
3 = Forc ib le  rape 
4 = Robbe ry  

53 

Bureau  of I nves t i ga t i on ,  1971, 

5 = A g g r a v a t e d  assau l t  
6 = B u r g l a r y  
7 = L a r c e n y / t h e f t  
8 = Motor  vehic le t h e f t  



Tou r i sm  also c o n t r i b u t e s  to the ru ra l  cr ime rate.  U n q u e s t i o n a b l y ,  t o u r -  
is ts  commit some cr imes and t hey  add s i g n i f i c a n t l y  to the serv ice  load of the 
r u ra l  pol ice agency .  Bu t  t hey  also create  a t r a n s i e n t  v ic t im pool wh ich  migh t  
be t h e i r  g r e a t e s t  l i ab i l i t y  to the ru ra l  communi ty .  Recreat ional  veh ic les  
loaded w i th  the la tes t ,  most expens i ve  ameni t ies-  -many of wh ich  are lef t  
u n a t t e n d e d  at campsi tes whi le  t h e i r  owne rs  are en joy ing  the n e a r b y  s i g h t s - -  
are a t t r a c t i v e  t a r g e t s  fo r  o p p o r t u n i s t i c  th ieves .  T h e f t s  from t o u r i s t s  are 
espec ia l l y  bu rdensome to local i n v e s t i g a t o r s  because the v ic t ims usua l l y  leave 
w i t h i n  a d a y  or  two,  neve r  to be seen again .  

As u n l i k e l y  as i t  sounds  at f i r s t ,  i t  is poss ib le  t ha t  t r ad i t i ona l  ru ra l  
va lues  are also c o n t r i b u t i n g  to the increase in cr ime.  L i fe lonq ru ra l  dwe l l e rs  
who g r e w  up in an era when the  locked door  was unhea rd  of and when e v e r y -  
one knew e v e r y o n e  else are f r e q u e n t l y  slow to p r o t e c t  t h e i r  p r o p e r t y .  Since 
most b u r g l a r i e s  and t h e f t s  are cr imes of o p p o r t u n i t y ,  u n p r o t e c t e d  fa rmhouses  
and veh ic les  p r e s e n t  t emp t i ng  t a r g e t s .  

I t  is f r e q u e n t l y  a r g u e d  t h a t  one reason fo r  i nc reas ing  cr ime and o the r  
social p rob lems in all areas of the c o u n t r y  is a b r e a k d o w n  in fami ly  and 
commun i t y  con t ro l s  ove r  young  people.  Ava i lab le  data do not fac i l i ta te  p r o v -  
ing or  d i s p r o v i n g  th i s  impress ion .  FBI f i g u r e s  of young  people 's  invo lvement  
in c r imina l  a c t i v i t y  as re f l ec ted  by  a r r e s t s  does s u g g e s t  i nc reas ing  numbers ,  
h o w e v e r .  Compar ing  1975 a r r e s t s  w i th  those made in 1974 in unincorporated 
r u r a l  a reas,  one f i nds  an increase of 22.9 pe rcen t  in a r r e s t s  of pe rsons  
u n d e r  18 yea rs  of age fo r  v io len t  cr imes and 5.8 pe rcen t  fo r  p r o p e r t y  cr imes.  4 

While the fac t  of an a r r e s t  does not  ind ica te  g u i l t ,  i t  re f lec ts  somewhat 
the  popu la t i on  on wh ich  the pol ice are focus ing  t h e i r  a t t en t i on .  P u r s u i n g  th is  
t h o u g h t ,  Tab les  3 and 4 (on the fo l l ow ing  p a g e s ) d i s p l a y  a r r e s t  rates fo r  all 
age g r o u p s  fo r  selected o f fenses  between 1971 and 1975. Since the making of 
an a r r e s t  r e q u i r e s  a s i g n i f i c a n t  commitment of t ime and agency  resou rces ,  i t  
is use fu l  to cons ide r  where  these  commitments are be ing made. P a r t i c u l a r l y  
n o t e w o r t h y  are the increases in a r r e s t  ra tes  fo r  n o n - P a r t  I o f fenses of vanda -  
l ism, v io la t ion  of na rco t i cs  laws,  d r i v i n g  unde r  the in f luence  of alcohol and 
d r u n k e n n e s s .  The f i r s t  t h ree  all show s i gn i f i can t  increases in the small c i t ies 
and ru ra l  a reas,  in most cases in excess of the nat ional  ra tes .  I t  appears  
t h a t  on l y  the u n i n c o r p o r a t e d  r u ra l  areas are c o n c e n t r a t i n g  g r e a t e r  amounts of 
t h e i r  r esou rces  on d r u n k e n n e s s  o f fenses .  

Vanda l ism and na rco t i cs  o f fenses  t y p i c a l l y  tend to be o f fenses of the 
y o u n g .  In fac t ,  e i g h t y - t h r e e  p e r c e n t  of the a r r e s t s  made fo r  vandal ism in 
1975 were  of pe rsons  u n d e r  t w e n t y - f i v e  years  of age. Near ly  e i g h t y - t w o  
p e r c e n t  of the na rco t i c  law a r r e s t s  were  concen t ra ted  in th is  age g r o u p ,  
a long w i th  some t w e n t y - s e v e n  p e r c e n t  of the a r r e s t s  fo r  d r i v i n g  u n d e r  the 
i n f l uence ,  s 

In l i gh t  of the amount  of law en fo rcement  t ime and e n e r g y  spen t  in 
dea l ing  w i th  young  people,  i t  is not  d i f f i c u l t  to see why  o f f i ce rs  r e g u l a r l y  
i d e n t i f y  them as espec ia l l y  t roub lesome.  One recent  s t u d y  of some 210 small 
town o f f i ce r s  in Missour i  f ound  j uven i l e  prob lems to be the second most s ig -  
n i f i c a n t  d i f f i c u l t y  in t h e i r  eyes.  The  o f f i ce rs  also r e p o r t e d  tha t  on ly  known 
c r im ina ls  are wa tched  more c a r e f u l l y  than  young  people in t h e i r  communi t ies .  6 

Desp i te  the sho r t com ings  of ava i lab le  data,  it is safe to conc lude  tha t  
cr ime is a s i g n i f i c a n t  prob lem in ru ra l  communi t ies .  I ts causes are p rob lema-  
t i ca l ;  t hey  are u n q u e s t i o n a b l y  many and va r ied .  E f fec t ive  responses  to these 
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A r r e s t  

T A B L E  3 

Rates fo r  Selected 

1971-1975 

Of fenses 

Populat ion 
Ca tego ry  

All 
Agenc ies  
Repor t i ng  

Ci t ies 
Unde r  
10,000 
Populat ion 

Rural 

C rime 1971 1972 1973 1974 1975 

All 4446.8 
V io len t  ~ 175.8 
P r o p e r t y $  721.4 
Vandal ism 78.4 
Narco t ics  257.7 
D U I t t  314.9 
D r u n k e n n e s s  959.7 
D i s o r d e r l y  399.5 

Conduc t  

All 
V io len t  ~ 
P rope r t y~  
Vandal ism 
Narcot ics  
DUIT? 
D r u n k e n n e s s  
D i s o r d e r l y  

Conduc t  

4568 7 
95 6 

587 3 
103 4 
150 4 
486 2 

1072 8 
466 0 

4346 0 
186 5 
695 0 

80 9 
269 1 
376 7 
863 2 
363 1 

4513.0 
98.8 

566.2 
103.5 
190.1 
559.2 

1036.2 
429.8 

4167.2 
187.3 
696.1 

78.1 
312.4 
421.9 
767.4 
297.8 

4133.6 
111.2 
564.9 
104.4 
262.0 
538.6 
760.0 
389.3 

4583.8 
218.7 
878.3 
109.1 
339.3 
459.8 
680.1 
406.0 

4966.2 
133.0 
818.6 
158.7 
328.3 
490.0 
786.8 
476.3 

All 2243.3 2078.8 2369.5 2757.9 
V io len t  ~ 71.2 72.2 85.5 116.5 
P r o p e r t y t  298.8 285.2 334.6 408.8 
Vandal ism 36.2 37.3 46.3 59.5 
Narco t ics  126.8 134.5 208.2 217.7 
DU I~f 272.0 295.4 385.7 391.9 
D r u n k e n n e s s  368.2 336.9 289.7 375.6 
D i s o r d e r l y  139.6 110.1 111.9 126.2 

Conduc t  

4455.9 
206.7 
852.9 

98.1 
283.6 
507.1 
656.3 
353.0 

4992.8 
124.1 
744.8 
145.4 
256.9 
661.3 
899.9 
474.5 

3186 8 
132 0 
430 4 

52 7 
198 6 
570 3 
513 5 
133 2 

Source" Un i form Crime Repor ts ,  Federal  Bureau  of I nves t i ga t i on ,  1971, 
1972, 1973, 1974 and 1975. 

Note" Rates are per  100,000 people.  

~ lnc ludes  the cr imes of m u r d e r ,  f o rc ib le  rape,  agg rava ted  assau l t  and 
r o b b e r y .  

1 Inc ludes  the cr imes of b u r g l a r y ,  l a r c e n y - t h e f t  and motor vehic le  t h e f t .  

$$Dr i v ing  u n d e r  the in f luence of a lcohol .  
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TABLE 4 

Rural Ar res ts  by Age 

1971 -1975 

Total 

Percent 
Age Category 1971 1975 Change 

462,970 676,708 +46 

All Violent 14,645 27,995 +91 
Ages Proper ty  61,448 91,239 +48 

All Other 386,877 5S7,474 +44 

I l n c l ~ r  T n t ~ l  RR R'~£, 1 ~ £  ~'~3 4-3 2 

18 Violent 1,451 2,517 +73 
Years Proper ty  24,712 33,940 +37 

All Other 62,673 71,875 +15 

O v e r  Total 374,134 568,376 +52 
18 Violent 13,194 25,478 +93 
Yea rs P rope r t y  36,736 57,299 +56 

All Other 324,204 485,599 +50 

Source: Uniform Crime Reports,  Federal Bureau of Invest igat ion,  1971 and 
1975. 
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causes await  f u r t h e r  s t u d y  and are beyond the scope of th is  pape r .  Re- 
spond ing  to the acts themselves ,  however ,  are local law en fo rcement  o f f i ce r s .  
F u r t h e r  cons ide ra t ion  of law en fo rcement  is in o r d e r  here .  

Rural  Law Enforcement  

At  best  est imate,  t he re  are some 25,000 law en forcement  agencies in the 
Un i ted  States.  In 1975, local law en fo rcement  agencies ( coun t ies  a n d  mun ic i -  
pa l i t i es )  employed 463,404 f u l l - t i m e - e q u i v a l e n t  pe rsons .  ? A l t h o u g h  data on 
ru ra l  areas and small towns  are not  read i l y  ava i lab le ,  one is able to s u b t r a c t  
the number  of employees in the 394 l a rges t  c i t ies and 334 l a rges t  coun t ies  
f rom the total to obta in  a ball p a r k  f i g u r e  cove r ing  e v e r y w h e r e  else. Th i s  
mathematical  s le igh t  of hand reveals tha t  t he re  were some 175,717 f u l l - t i m e -  
equ i va len t  employees in local law en fo rcement  ou ts ide  of met ropo l i tan  c e n t e r s .  

A c c o r d i n g  to the FBI 's  1975 f i g u r e s ,  t he re  were an average of 2.1 f u l l -  
t ime law en fo rcement  o f f i ce rs  fo r  each 1,000 c i t i zens  na t iona l l y .  Th i s  rate is 
1.9 fo r  c i t ies w i th  popu la t ions  unde r  10,000 and 1.3 fo r  she r i f f s '  d e p a r t m e n t s  
( i n c l u d i n g  on ly  those wh ich  p rov ide  law en fo rcement  serv ices  as p a r t  of t h e i r  
r e g u l a r  o p e r a t i o n s ) . 8  

Tab le  S (on the fo l low ing  page)  h i g h l i g h t s  personne l  increases in local 
law en fo rcement  agencies in t w e n t y - f o u r  p r i m a r i l y  ru ra l  s ta tes.  Growth  be- 
tween 1971 and 1975 ranges from 8.5 pe rcen t  to 50.9 pe rcen t .  Even more re -  
vea l ing is the increase in the law en fo rcement  pay ro l l ,  r ang ing  f rom a low of 
41.4 pe rcen t  to a h igh of 130.7 pe rcen t .  The  s ign i f i cance  of these commit-  
ments of personne l  and b u d g e t a r y  resou rces  is he igh tened  by the fac t  t h a t  
law en fo rcement  is t y p i c a l l y  the p r i m a r y  or  seconda ry  b u d g e t  item fo r  most 
small c i t ies and coun t ies ,  sha r i ng  top honors  w i th  s t ree ts  and h i g h w a y s .  

O b v i o u s l y ,  rates and ranges tel l  no th ing  abou t  the actual commitment of 
person power  and money in a g iven communi ty .  Nor do these f i g u r e s  p r o v i d e  
any meaningfu l  ind ica t ion  of the qua l i t a t i ve  or  q u a n t i t a t i v e  p r o d u c t i v i t y  of 
pe rsonne l .  Examinat ion of these issues fo rces  one to re ly  upon more impres-  
s ion is t i c  data.  

Rural  Law Enforcement  O f f i ce rs  

The media and mental images aside, who is the "typical" rura law en- 
forcement officer? 

Once again ,  t he re  is l i t t le  research  data avai lab le to help answer  th i s  
ques t i on .  The Missour i  s t u d y  c i ted ear l i e r  r epo r t ed  tha t  near l y  t h i r t y - e i g h t  
p e r c e n t  of the o f f i ce rs  r e s p o n d i n g  f rom communi t ies of u n d e r  10,000 popu la t i on  
had not completed h igh  school .  The p r o p o r t i o n  of o f f i ce rs  wi th  no h igh  school 
diploma decreased as communi ty  size inc reased ,  reach ing  a low of ten p e r c e n t  
fo r  communit ies in the 25 ,000-50 ,000 range.  

The mean age of the o f f i ce rs  in the Missour i  s t u d y  also va r ied  i n v e r s e l y  
w i th  communi ty  size. Personnel  in the u n d e r  5,000 ca tego ry  had a mean age 
of 44.9 yea rs ,  whi le  t h e i r  c o u n t e r p a r t s  in the la rges t  agencies had a mean 
age of 40.7.  Salar ies also fo l lowed the size t r e n d ,  w i th  o f f i ce rs  in the smal l -  
est communit ies ea rn ing  salar ies r a n g i n g  from $100 to $495 per  month and 
those in the la rges t  sa la ry  range of $425 to $508 per  month .  9 
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T A B L E  5 

Percen tage  Increases  in F u l l - T i m e - E q u i v a l e n t  Employees 
and Payro l l  E x p e n d i t u r e s  fo r  Law Enforcement  

In Selected P redom inan t l y  Rural  States 

1971-1975 

State 

Increase in 
Full-Time 
Equivalent 
Personnel 

Alabama 27.2 
A r k a n s a s  8.5  
Idaho 34.2 
Iowa 19.8 
Kansas 23.1 
K e n t u c k y  34.7 
Maine 22.5 
M iss i ss ipp i  13.9 
M issour i  9 .9  
Montana 24.3  
Neb raska  18.2 
Nevada 19.1 
New Mexico 31.1 
No r t h  Caro l ina  24.3  
N o r t h  Dakota 10.7 
Oklahoma 15.2 
Oregon  57.1 
South  Caro l ina  33.8  
South  Dakota 23.3  
Tennessee  26.5  
Utah 30.8 
Ve rmon t  20.0 
West V i r g i n i a  18.2 
Wyoming 50.9 

I ncrease in 
Payroll 

Expenditures 

70 1 
41 4 
67 1 
58 2 
62 7 
88 1 
67 0 
51.4 
50.1 
84.9 
47.3 
69.8 
77.8 
58.3 
51.7 
60.2 

130.7 
73.7 
71.4  
77.3 
78.8 
58.4 
74.0 

111.0 

Source: Trends in Expenditure and Employment Data for the Criminal Justice 
System 1971-1975, U.S. Depart~nent of Justice and U.S. Department of Com- 
merce, United States Government Printing Office: Washington, DC, 1975. 
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A pro f i l e  of 167 f i r s t  term c o u n t y  s h e r i f f s ,  the ma jo r i t y  of them f rom 
ru ra l  areas,  d isc loses a mean age of j u s t  over  f o r t y - o n e  years  and 12.3 yea rs  
of exper ience  in law en fo rcement .  F o r t y - n i n e  pe rcen t  were  h igh  school g r a -  
dua tes ,  and s i x t y - e i g h t  pe rcen t  had a t tended  at least some co l lege;  e igh teen  
pe rcen t  had earned an associate of a r t s  or  bache lo r ' s  degree ,  lO 

U n f o r t u n a t e l y  th i s  exhaus ts  the read i l y  avai lab le d e s c r i p t i v e  data on 
ru ra l  law en fo rcement  officers_._ Personal  obse rva t i on  sugges ts  t ha t  t he re  is a 
lower ing  t r e n d  in the ages of o f f i ce r s ,  pe rhaps  in f luenced  by  the sp read  of 
minimum h i r i n g  and t r a i n i n g  s t a n d a r d s .  The  ava i l ab i l i t y  of col lege level 
t r a i n i n g  and educat ion  p rograms in law en fo rcement  and cr iminal  j us t i ce  s u b -  
jec ts  appears  to be hav ing  an impact.  In 1967, t he re  were  184 i n s t i t u t i o n s  of 
h i g h e r  educat ion  in the Un i ted  States wh ich  o f fe red  such degree  p r o g r a m s .  
In 1976, t he re  were 664. 11 Tab le  6 (on the  fo l l ow ing  page)  shows 9,434 
pol ice o f f i ce rs  enro l led  in these col leges and u n i v e r s i t i e s  in a selected number  
of p r e d o m i n a n t l y  ru ra l  s ta tes .  

I t  seems safe to assume t h a t  law en fo rcement  o f f i ce rs  in the ru ra l  com- 
mun i t y  re f lec t  the c h a r a c t e r i s t i c s  of the ma jo r i t y  popu lace.  Salar ies and 
h i g h l y  local ized r e c r u i t i n g  p rac t i ces  r e s t r i c t  the app l i can t  pool f o r  most pos i -  
t ions  in the immediate area. Lateral  movement between agenc ies ,  when i t  
occu rs ,  t ends  to be w i t h i n  the same state and is gene ra l l y  caused by  sa la ry  
cons ide ra t i ons .  

Rural  Law Enforcement  Acjencies 

Obv ious l y  ru ra l  law en fo rcement  agencies are small. They  usua l l y  lack 
the scale to p rov ide  s i gn i f i can t  d i f f e r e n t i a t i o n  of tasks  among pe rsonne l .  
Spec ia l is ts  ( e . g . ,  homicide i n v e s t i g a t o r s ,  t r a f f i c  acc iden t  i n v e s t i g a t o r s ,  cr ime 
p reven t i on  o f f i ce r s ,  you th  o f f i c e r s )  are seldom economical ly  feas ib le .  A t  the 
same t ime, knowledgeab le  s ta f f  and a u x i l i a r y  serv ice  e x p e r t s  ( e . g . ,  s ta t i s t i ca l  
ana l ys t s ,  cr ime scene t echn i c i ans )  are also unava i lab le .  Equ ipment  and fac i -  
l i t ies are f r e q u e n t l y  inadequate  or  n o n e x i s t e n t .  Major cr imes are p a r t i c u l a r l y  
demand ing and complex serv ice  prob lems r e q u i r e  b o r r o w i n g  the e x p e r t i s e  of a 
l a rge r  n e i g h b o r i n g  depa r tmen t  or  a s ta te  agency .  The a l t e r n a t i v e  is to 
muddle t h r o u g h ,  pe rhaps  w i th  d i s a s t r o u s  resu l t s .  

Many agencies are too small to provide around-the-clock service seven 
days a week. They commonly rely on reserve or auxiliary officers (many of 
whom are untrained) or on a call-back system which require that a regular 
officer be available to respond from home to any calls for assistance. 

In all hones t y ,  the volume and se r iousness  of ru ra l  cr ime in a g iven  area 
may not mer i t  more personne l  or  more soph is t i ca ted  equ ipment  i f  measured by  
s t a n d a r d s  of c o s t - e f f i c i e n c y .  Crime and c r im ina ls  are what  law en fo rcemen t  
o f f i ce rs  l ike to t h i n k  they  deal w i th  bu t  in rea l i t y  t hey  spend most of t h e i r  
t ime p r o v i d i n g  o the r  Rinds of se rv i ces .  Th is  is t r u e  in both u r b a n  and ru ra l  
se t t i ngs  bu t  espec ia l l y  in the la t te r .  

Given t h i s ,  e f f i c iency  may not be the most a p p r o p r i a t e  c r i t e r i o n  by  
wh ich  to measure agency  scale. E f fec t i veness ,  f ocus ing  on the e x t e n t  to 
wh ich  the local law en forcement  agency  is p r o v i d i n g  a p r o d u c t i v e  and accep-  
table level of se rv i ce ,  would seem to be a more a p p r o p r i a t e  c r i t e r i o n .  In one 
respec t ,  money spen t  on law en fo rcement  is spen t  on i ts po ten t i a l .  I t  is 
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T A B L E  6 

Number  of I n s t i t u t i o n s  O f f e r i n g  Degree Programs in 
Cr imina l  Jus t i ce  or  Law Enfo rcement  and Number  of Law 

En fo rcement  O f f i ce r s  Enro l led  in Selected P redominan t l y  Rura l  States 

1975-1976 

Number  of Number  of O f f i ce rs  
State I n s t i t u t i o n s  Enro l led 

Alabama 18 742 
A r k a n s a s  1 50 
Idaho 3 183 
Iowa 14 400 ' 
Kansas 8 218 
K e n t u c k y  7 1,115 
Maine 4 255 
M iss i ss ipp i  7 222 
M issour i  18 1,531 
Montana 4 95 
Neb raska  3 303 
Nevada 2 144 
New Mexico 3 222 
N o r t h  Caro l ina  11 861 
N o r t h  Dakota 1 50 
Oklahoma 9 900 
Oregon  12 587 
South  Caro l ina  7 342 
Sou th  Dakota 3 380 
Tennessee  7 606 
Utah 3 15 
Ve rmon t  3 51 
West V i r g i n i a  2 132 
Wyoming 3 30 

Tota l  153 9,434 

Sou rce :  Law Enfo rcement  and Cr imina l  Jus t ice  Educat ion D i r e c t o r y ,  R ichard  
W. Kobe tz ,  I n t e rna t i ona l  Associat ion of Ch ie fs  of Pol ice: G a i t h e r s b u r g ,  M d . ,  
1976. 
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i nves ted  to ensure tha t  when police serv ice  is needed i t  wil l be f o r t h c o m i n g ,  
w i th  t ha t  measure of s e n s i t i v i t y ,  bo ldness  or courage app rop r i a te  to the 
s i t ua t i on .  Rural c i t izens have a r i g h t  to e x p e c t - - i n  fac t ,  demand- - the  same 
level of p reparedness  as urban dwel le rs .  The f r e q u e n c y  w i th  wh ich  i t  is 
ac tua l ly  requ i red  should be o n e - - b u t  not the s o l e - - c r i t e r i o n  fo r  measur ing i ts  
va lue.  

I t  is impor tan t  to avoid respond ing  to the problem of inadequate scale by  
b l i n d l y  conso l ida t ing  local agencies or supp lan t i ng  them wi th  s t a t e - p r o v i d e d  
serv ices .  There  are values of smallness which should be p r e s e r v e d .  Rural 
communit ies must bu i ld  on the s t r e n g t h s  of small scale whi le c o r r e c t i n g  weak-  
nesses. 

One of the major advantages of smallness is the f am i l i a r i t y  t ha t  o f f i ce rs  
have w i th  the c i t izens t hey  serve and wi th  the people who s ta f f  o the r  local 
cr iminal  jus t ice  agencies. The American jus t ice  system,  as f r u s t r a t i n g  as i t  
can of ten be, was designed to d i f f use  power among mult ip le agencies and 
ac tors .  When t he i r  number is re la t i ve l y  few,  necessary  coord ina t ion  may be 
ef fected w i t h o u t  s u r r e n d e r i n g  the advantages of th i s  power d i f f u s i o n .  

I t  is also easier to measure p r o d u c t i v i t y  in a small system or agency .  In 
th is  era of d im in i sh ing  resources and expand ing  compet i t ion fo r  the tax  dol-  
lar,  i t  is c r i t i ca l  to p rov ide  government  serv ices  in a t imely and accurate  
fash ion .  I nd i v i dua l  and un i t  p r o d u c t i v i t y  are more v is ib le  in small scale 
opera t ions ,  as is p rogress  toward goals. 

Smaller agencies tend to generate h ighe r  levels of i n te rac t ion  w i th  the 
communi ty .  When eve ry  o f f i ce r  is expected to be able to handle e v e r y  call 
from eve ry  ne ighborhood ,  a s e n s i t i v i t y  to the t r ue  charac ter  of those ne igh -  
borhoods resu l t s .  The democrat izat ion ef fect  th i s  has should not be min imi-  
zed. I t  is i ron ic  tha t  the concept  of "team p o l i c i n g , "  which is being a t tempt -  
ed by numerous urban police agencies,  has as a core p r inc ip le  the need to 
get o f f i ce rs  back in touch wi th  the people t hey  serve .  

Ma in ta in ing  a Rural Focus 

Tremendous amounts of money and e f fo r t  have been expended in the past  
twe lve years  to improve the d e l i v e r y  of cr iminal  jus t ice  serv ices  in the Uni ted 
States.  Much of i t  has gone into programs for  law enforcement  agencies.  
Some of i t - - a l b e i t  the mouse's sha re - -has  gone to rura l  agencies.  There  have 
been mixed resu l t s .  Law enforcement  has improved in most areas of the 
c o u n t r y ,  perhaps not as much as some would l ike and perhaps not in the 
areas in which o thers  would l ike,  bu t  there  has been improvement .  

Now the federal  largesse is d i sappea r i ng .  Fu tu re  improvement  e f f o r t s  
in the rura l  community wil l  f ind  even fewer  g r a n t - i n - a i d  dol lars avai lab le than 
before.  I t  is impor tan t ,  t he re fo re ,  to be sure tha t  proposed changes in local 
opera t ions  meet c r i t e r i a  of e f fec t i veness  as well as e f f i c i ency ,  fo r  economic 
cond i t ions  wil l  con t inua l l y  push the la t ter  to the f o r e f r o n t  in decis ion makers'  
de l i be ra t ions .  

The urban bias of federal  f u n d i n g  e f fo r t s  as well as of researchers  and 
programs developers  has resul ted in a m u l t i p l i c i t y  of big c i t y - o r i e n t e d  ap- 
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proaches  to imp rov i ng  the  d e l i v e r y  of law en fo rcement  se rv i ces .  On the 
s u r f a c e ,  t hey  sound appea l i ng ,  d r a w i n g  as they  do on the la test  t echno logy  
and ca l l ing  fo r  the f u r t h e r  " p r o f e s s i o n a l i z a t i o n "  of law en fo rcement  pe rsonne l .  
Grea t  care must  be exe rc i sed  in c o n s i d e r i n g  these models fo r  t r a n s p l a n t a t i o n ,  
f o r  t hey  are f r e q u e n t l y  based on assumpt ions  about  people and prob lems tha t  
as ye t  have no para l le l  in the  ru ra l  communi ty .  

C r i m e - - i n  fac t ,  all manner  of social p r o b l e m s - - i s  on the r ise in ru ra l  
Amer ica .  Inc reased  le i su re  t ime, h i g h e r  levels of educa t i on ,  enhanced expec-  
t a t i ons  fo r  a f f l uence  and pos i t i on ,  mob i l i t y  and the economy are p u t t i n g  a 
s t r a i n  on t r a d i t i o n a l  fo rces  of social con t ro l  in small t owns  and in the coun-  
t r y .  James Ol i la,  d i r e c t o r  of the Rural  Crime and Jus t i ce  I n s t i t u t e  at St.  
John 's  U n i v e r s i t y  has noted t ha t  " t h e r e ' s  not the communi ty  s o l i d a r i t y  in small 
t owns  a n y m o r e . "  He sees small town America as more vu l ne rab le  to mischief  
and cr ime than  i t  has been t r a d i t i o n a l l y .  12 

Th i s  v u l n e r a b i l i t y  is in i ts  ea r l y  stages as compared to u rban  cen te rs .  
I t  is and can be on ly  p a r t l y  i n f l uenced  by law en fo rcement  p rac t i ces .  It  
seems i m p o r t a n t ,  t h e n ,  to avoid p u t t i n g  the l ion 's s h a r e  of r e s p o n s i b i l i t y  fo r  
dea l ing  w i th  inc reased  levels of dev iance  and cr ime on the local pol ice.  
R a t h e r ,  enhanced  pol ice pe r fo rmance  must  be v iewed in the con tex t  of the 
commun i t y ' s  e f f o r t s  to deal w i th  more fundamenta l  causes.  

Rura l  law en fo rcemen t  shou ld  remain as close to the people as ,possib le.  
While i t  may seem t r i t e  to say so, law en fo rcement  shou ld  be a pa r t  of the 
social f a b r i c  of the  commun i ty  woven in fo r  the s t r e n g t h  i t  p rov ides  when the 
o t h e r  t h r e a d s  are in d a n g e r  of t e a r i n g .  Un l ike  t h e i r  u rban  c o u n t e r p a r t s  who 
can on ly  r e p r e s s  cr ime by  pa t ro l  or  con t ro l  i t  by  i nves t i ga t i ons  and a r r e s t s ,  
r u r a l  law en fo rcemen t  p r a c t i t i o n e r s  st i l l  have an o p p o r t u n i t y  fo r  p reven t i on  
t h r o u g h  the t ime ly  and sens i t i ve  p rov i s i on  of the fu l l  range  of commun i ty -  
o r i e n t e d  se rv i ces  wh i ch  t h e y  are capable of d e l i v e r i n g .  I t  is impor tan t  not  to 
r espond  to cr ime by  f ocus ing  on ly  on the acts and t h e i r  a f t e rma th .  

For law en fo rcemen t  to fu l f i l l  t h i s  mandate,  howeve r ,  agencies must  have 
s u f f i c i e n t  o f f i ce rs  to p r o v i d e  more than  j us t  an occasional  p resence .  T h e y  
mus t  have a s u f f i c i e n t  r e s o u r c e  base to answer  cal ls f o r  se rv i ce ,  to mount  
special  p r o g r a m s ,  to g a t h e r  and ana lyze data abou t  communi ty  p rob lems.  
A n d ,  most i m p o r t a n t l y ,  t h e y  must  have the resou rces  to respond  q u i c k l y  and 
e f f e c t i v e l y  to major cr ime p rob lems when they  ar ise .  O f f i ce rs  must  be se lect -  
ed f o r  t h e i r  ab i l i t i es  and t h e y  must  be paid sa lar ies commensurate  w i th  t h e i r  
r e s p o n s i b i l i t i e s ,  not  j u s t  the  mundane b u t  the c r i t i ca l  as wel l .  

The  obv ious  p rob lems of  r u r a l  and small town law en fo rcement  such as 
low popu la t i on  d e n s i t y ,  f r e q u e n t l y  huge  geog raph i c  j u r i s d i c t i o n s ,  low tax 
bases and lack of economy of scale must  be add ressed  by  any p roposed  im- 
p rovemen t  s t r a t e g y .  To do so in a meaningfu l  f ash ion ,  however ,  r equ i r es  
more i n fo rma t ion  on r u ra l  c r ime and law en fo rcement  prob lems than is c u r -  
r e n t l y  ava i lab le .  We must  not  be r u s h e d  by pe rcep t i ons  of prob lems g r o w i n g  
ou t  of c o n t r o l .  Ra the r ,  we must  demand wi th  all the fo rce  we can mus te r  
t h a t  p r o p e r  a t t en t i on  be focused  on ru ra l  prob lems i nc l ud i ng  cons ide ra t i on  of 
f u n d i n g  and r e s 0 u r c e - s h a r i n g  mechanisms tha t  wi l l  enhance local capab i l i t i es  
w i t h o u t  s u b v e r t i n g  local c o n t r o l .  
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The ph i losoph ica l  p r e s c r i p t i o n  in the p reced ing  p a r a g r a p h s  is easy to 
w r i t e  bu t  d i f f i c u l t  to f i l l .  I t  would be easier  to recommend a l a u n d r y  l is t  of 
s t anda rd  improvements  fo r  ru ra l  and small town law en fo rcement  agenc ies .  
Such a l is t  could be q u i c k l y  c o n s t r u c t e d  and it  would p r o b a b l y  have wide 
app l i cab i l i t y .  Costs could be de te rmined  and f u n d i n g  a l t e rna t i ves  sugges ted  
and exp lo red .  The resu l t ,  however ,  would l i ke ly  be unaccep tab le  i f  t he re  
was no u n i f y i n g  theme to l ink  spec i f ic  changes to those c h a r a c t e r i s t i c s  of 
r u r a  c u l t u r e  wh ich  make it  un ique  and des i rab le .  
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Editors' Notes 

1. As Ward so e f fec t ive ly  points out ,  one of the major obstacles to 
be t te r i ng  rura l  law enforcement  across the coun ty  is the cont inued tendency  
of po l icymakers ,  the media and publ ic  a l ike,  to romant ic ize and o the rw ise  
perpe tua te  misconcept ions about the ru ra l  law enforcement  scene, indeed 
modern -day  ru ra l  l ife a l together .  Any  at tempt  to accura te ly  and rea l is t i ca l l y  
appraise ru ra l  law enforcement  people, problems,  and needs should begin w i th  
Gal l iher ,  J . F . ,  "Smal l -Town Po l i ce - -T roub le ,  Tasks and Pub l i cs , "  Journal  of 
Police Science and Admin is t ra t i on ,  Vol. 3, No. 1 (March ,  1975) pp. 19-28. 
Gal l iher  focuses on the of f icers '  percept ions of t he i r  most cr i t ica l  communi ty  
problems, c i t izen demands for  serv ice,  tasks or services per fo rmed,  and 
sources of c i t izen suppo r t  and oppos i t ion .  He notes the smaller communi ty  
o f f i cer 's  preoccupat ion wi th  t r a f f i c  cont ro l  and you th ,  and the g rea te r  a t ten -  
t ion to hand l ing  family d i s tu rbances ,  watch ing  known cr imina ls ,  and ove r -  
coming d i f f i cu l t ies  in communicat ing wi th  the publ ic  as the towns become 
la rger .  See also: 

Pra t t ,  George P. ,  "Law Enforcement at the Grass Roots Leve l , "  The 
Police Chief ,  Vol. 44, No. 5 (May 1977) p. 34, and Donovan, L . P . ,  "Mun ic i -  
pal Pol ice- -A Rural and Urban Compar ison , "  Un i ve r s i t y  Microf i lms,  300 Nor th  
Zeeb Road, Ann A r b o r ,  MI 48106 (1971).  Donovan's s tudy  o f  expecta t ions  
were tha t  u rban police would tend to be be t te r  educated,  come from h ighe r  
social class famil ies, be more bu reauc ra t i ca l l y  o rgan ized ,  have a g rea te r  career  
commitment and be more pro fess iona l ly  or ien ted toward  the i r  w o r k  than would 
ru ra l  pol ice. However ,  his f i nd ings  could o f fe r  on ly  l imited s u p p o r t  to these 
expecta t ions;  and 

Wisdom, Gayle Ann and Bennet t ,  Jewet t  Wagoner, "The Rural Peace 
O f f i c e r , "  The Police Chief ,  Vol. 46, No. 3 (March 1979) p. 36-37. Unden i -  
ab ly ,  some of the most f r e q u e n t l y  encountered and d i f f i cu l t  problems which 
ru ra l  peace of f icers  are asked to respond to involve cr is is  i n te rven t ion  s i tua-  
t ions.  The authors  set out the social w o r k e r ,  counse lo r /adv i so r ,  re fe r ra l  
agent and team member w i th  mental health p rac t i t i one r  roles necessar i ly  in-  
he ren t  when deal ing wi th  such s i tuat ions and express the bel ief  tha t  peer 
praise and admin is t ra t i ve  praise are impor tan t  if ru ra l  peace o f f i cers  are to 
fu l f i l l  community expectat ions in tha t  regard .  

2. No tw i ths tand ing  Ward's jus t i f i ab le  ind ic tment  of our  con tempora ry  
not ions of ru ra l  and small town law enforcement  o f f i ce rs ,  some l i t e ra tu re  is 
beg inn ing  to sur face which probes quest ions such as what  kind of people hold 
these posi t ions,  where they  come f rom, what  is the i r  mot ivat ion,  how do they  
perceive the i r  job,  etc. [See the H a n d b e r g / U n k o v i c  paper ,  which fo l lows,  
rega rd ing  ru ra l  s h e r i f f s . ]  See also: 

Decker, Scott H., "The Working Personality of Rural Policemen," LAE 
Journal of the American Criminal Justice Association, Vol. 41, No. 3 ('Fall 
1978) provides a good many insights into these and other questions: Decker 
particularly focuses on a lqypothesized greater integration of rural peace 
officers with the value structure of their communities, the commitment of rural 
peace officers vis-a-vis the police-citizen dependence that develops in rural 
areas, and the perception of rural police by rural citizens and of rural citi- 
zens by rural police. He concludes that, significantly different from their 
urban counterparts, the rural officer's occupational personality is shaped 
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more by  the social o rgan iza t ion  of the communi ty than by the occupat ion,  and 
t ha t  his i n teg ra t i on  into the communi ty ,  his percept ions of communi ty and its 
pe rcep t ion  of his occupat ion ,  and his commitment to the communi ty 's  normat ive 
ideals,  mediate con f l i c t i ng  demands on the role and func t ions  tha t  stem from 
th is  occupat ion .  In sho r t ,  these th ree  elements combine to p reven t  the d e v e l '  
opment  of a d i s t i nc t i ve  w o r k i n g  pe rsona l i t y  of ru ra l  law enforcement  o f f i ce rs .  

3. I n t e r e s t i n g l y ,  a rev iew of the l i t e ra tu re  reveals considerable in te-  
res t  in j ob - re la ted  s t ress on law enforcement  personne l ,  p a r t i c u l a r l y  whe the r  
s t r ess - re l a ted  symptoms ( e . g . ,  d i vo rce ,  alcoholism) can be t raced to the 
na tu re  of law enforcement  w o r k .  Not s u r p r i s i n g l y ,  l i t t le  or none of th is  
a t ten t ion  focused on ru ra l  law enforcement  o f f icers  unt i l  Joan Phi l l ips Sandy 
and Donald A. Devine pub l i shed  "Fou r  Stress Factors Unique to Rural  Pa t ro l , "  
The Police Ch ie f ,  Vol. 45, No. 9 (September  1978). A t tempt ing  to t rea t  only  
s t ress fac tors  a p p a r e n t l y  un ique to ru ra l  o f f i cers ,  the au thors  f i r s t  i den t i f y  
s e c u r i t y - - t h a t  is, concern fo r  lack of personnel  b a c k - u p ,  the common percep-  
t ion of the o f f i ce r  t h a t - i ~ e - w i i l  be deal ing wi th an armed person (most ru ra l  
homes contain f i r e a r m s ) ,  iden t i f i ed  second are social factors-- lack of anony-  
m i t y ,  i nab i l i t y  to pu t  profess ional  i den t i t y  aside, t yp i ca l l y  close fami ly ties to 
the communi ty .  T rea ted  t h i r d  are w o r k i n  9 cond i t i ons - - l i t t l e  control over  the 
low salar ies,  l imited t r a i n i n g  o p p o r t u n i t i e s ,  l imited p romot iona l / ca reer  oppo r -  
t un i t i es .  F ina l l y ,  t hey  l ist  the i nac t i v i t y  encountered to a g rea te r  degree in 
the ru ra l  se t t ing  which fai ls to p rov ide  the o f f i cer  wi th  adequate sensory  
s t imula t ion and has a de t r imenta l  e f fect  on his or  her  professional  esteem. 
The au thors  concluded tha t  these st ress factors  un ique to ru ra l  areas w a r r a n t  
a re -eva lua t ion  of the expecta t ions  of rura l  o f f i cers  so tha t  they  may be 
b r o u g h t  more in l ine w i th  the valuable work  they  actua l ly  do in t he i r  com- 
muni t ies ,  and a re -eva lua t ion  of t r a i n i n g  cu r r i cu la  fn r  r,,~=u I=,., ~ ~ m  ~t 

. . . . . . . .  I v I I M I M I  I M ! !  ~ 1  I I ~ 1  ~ l l l e l  I L  

o f f i ce rs .  See also: 

B a r k e r ,  B . B . ,  "Methods fo r  Reducing Stress In A Small Police Depar t -  
m e n t , "  f rom Job Stress and the Police O f f i c e r - - I d e n t i f y i n  9 Stress Reduct ion 

T e c h n i q u e s - - P r o c e e d i n g s  of Symposium, 1975, by W.H. Kroes and J .J .  H u r -  
re l l ,  J r . ,  NCJRS Micro f iche Program,  Box 6000, Rockvi l le ,  M D  20850. Th is  
w o r k  discusses the sources of s t ress on of f icers  in small communit ies and 
suggests  s t ra teg ies  fo r  deal ing wi th  i t ,  and s t r i k i n g l y  paral le ls the f i nd ings  
of Sandy and Devine.  

4. Ward's rev iew of the na tu re  of rura l  cr ime is based on data avai l -  
able up to 1977. For a comparison of more recent  f i nd ings ,  see Moore's 
p resen ta t ion  in Part  I. Also, compare Ward's desc r ip t i ve  data on ru ra l  sher -  
i f fs  w i th  tha t  of Unkov ic  and Handberg  which immediately fo l lows.  
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CHAPTER IV 

C H A N G I N G  P A T T E R N S  IN R U R A L  LAW ENFORCEMENT: 
THE COUNTY SHERIFF AS A CASE STUDY 

by  Roger  H a n d b e r g  
and 

Char les  M. Unkov ic  

Law en fo rcement  agencies in ru ra l  areas are gene ra l l y  h idden  f rom pub l i c  
v iew.  The p r i m a r y  focus of pub l i c  a t ten t i on  is upon the u rban  areas whe re  
prob lems are l a rge r  or  more v is ib le  to the media wh ich  of ten de te rm ine  t h e i r  
impor tance (Wilson, 1968; 1975). I t  long has been obse rved  t h a t  r u ra l  so- 
c ie ty ,  by de f i n i t i on ,  is isolated from the mainstream of soc ie ty 's  communicat ion 
f low (Smi th ,  1933). U n f o r t u n a t e l y ,  even the emergence of te lev is ion  has not  
changed the pa t t e rn  of news coverage wh ich  remains sporad ic  and p e r p e t u a t e s  
misgu ided not ions of both the ru ra l  env i r onmen t  and i ts law en fo rcemen t  
officers. 

Th is  myopia also a f fec ts  the social sc ience-c r im ina l  j us t i ce  l i t e r a t u r e  
wh ich  focuses p r i m a r i l y  upon u r b a n - s u b u r b a n  cr iminal  jus t ice  agenc ies  and 
v i r t u a l l y  exc ludes  ru ra l  cr iminal  jus t i ce  systems ( H a n d b e r g  and U n k o v i c ,  
1978). Much of the avai lab le l i t e r a t u r e  is heav i ly  c o u r t  o r i en ted ,  espec ia l l y  in 
terms of legal serv ices  p rog rams  (Rura l  C o u r t s  Pro jec t ,  1977). The l i t e r a t u r e  
on ru ra l  po l icy  fo rces tends  to be p r i m a r i l y  case s tud ies  or  else t echn i ca l l y  
o r i en ted  law en fo rcement  s tud ies  ( E s s e l s t y n ,  1953). In the la t te r  c a t e g o r y ,  
the emphasis is upon depar tmenta l  o rgan iza t iona l  processes and equ ipmen t  
needs (Brammer  and H u r l e y ,  1968; Nat ional She r i f f s  Assoc ia t ion ,  1977).  

Th i s  paper  has several  p a r t s .  The c h a r a c t e r i s t i c s  of s h e r i f f s  in the  
ru ra l  count ies  of f i f teen sunbe l t  s tates wil l  be desc r ibed  ( H a n d b e r g  and 
Unkov i c ,  at p r e s s ) .  Th is  approach  is f a i r l y  s t r a i g h t f o r w a r d  t h o u g h  i n f o r -  
mative because i t  places the ru ra l  cr iminal  j us t i ce  system in a b r o a d e r  p e r -  
spec t ive  than the usual isolated case s tud ies  or  s u r v e y s  of s ing le  s ta tes .  
D i f fe rences  in how the she r i f f s  perce ive  the system and i ts e f fec t i veness  wil l  
be examined.  The she r i f f s '  a t t i t udes  t owa rd  b r o a d e r  law en fo rcement  issues 
wil l  also be examined.  The r e s u l t  is a composi te p o r t r a i t  of the c o u n t y  
s h e r i f f - - t h e  major law en fo rcement  of f ic ia l  in the ru ra l  South (B rammer  and 
H u r l e y ,  1968). 

tn so many ru ra l  count ies  the s h e r i f f  (and his d e p a r t m e n t )  is the law; 
t h e r e f o r e ,  c o u n t y  s h e r i f f s  are c r i t i ca l  f i g u r e s  in the ru ra l  c r imina l  j us t i ce  
system.  In many states the s h e r i f f ,  as a mat ter  of law, is the law en fo rcemen t  
of f ic ia l  in the coun ty  (Nat iona l  She r i f f s  Assoc ia t ion ,  1977). O t h e r  agencies 
opera te  in the coun ty  bu t  they  can be supe rseded  by  the s h e r i f f .  Usua l l y  
the s h e r i f f  w o r k s  out  agreements  w i th  these agencies as to p a t r o l l i n g  p a t t e r n s  
( H a n d b e r g  and Unkov i c ,  1978b).  In fac t ,  some small communi t ies w i t h i n  the 
c o u n t y  o f ten con t rac t  w i th  the s h e r i f f  fo r  t he i r  law en fo rcement  needs ins tead 
of o r g a n i z i n g  and r u n n i n g  t he i r  own separa te  pol ice depa r tmen t .  P rac t i ca l l y  
speak ing ,  these agreements  are sub jec t  to the s h e r i f f ' s  d i sc re t i on  and can be 
s t r u c t u r e d  to su i t  his needs.  Because of the power  and d i sc re t i on  i n h e r e n t  
in the o f f ice ,  the s h e r i f f  has an enormous impact upon how " j u s t i c e "  is meted 
out  to d i f f e r e n t  g r o u p s  in the c o u n t y .  
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What makes the  s h e r i f f  u n i q u e  in a n o t h e r  way is the fac t  t ha t  the s h e r i f f  
is an e lected law en fo rcemen t  of f ic ia l  (German et a l . ,  1968). Most e lect ive 
l a w - r e l a t e d  pos i t i ons  are l awyer  dominated such as p r o s e c u t o r  or  j udge .  
O t h e r  law en fo rcemen t  o f f i c ia ls  such as pol ice ch iefs  are usua l l y  appo in ted  by  
local g o v e r n i n g  bodies l ike c i t y  counc i l s  or  commissions or  else are selected 
by  s ing le  o f f i c ia ls  such as c i t y  mayors .  Because appo in ted  o f f ic ia ls  are more 
d i r e c t l y  accoun tab le  to such g o v e r n i n g  bod ies ,  t hey  may of ten appear  some- 
wha t  less r espons i ve  to commun i ty  des i res .  

Additionally, it has been noted by observers of our justice system that 
there are greater tendencies toward police professionalism in those depart- 
ments headed by appointed officers. Thus, it can be argued that the ap- 
pointed rural law enforcement officer possesses greater tendencies toward 
professionalism but less sensitivity to the needs of the electorate community. 
Consequently, the appointed police officer comes to operate on the basis of a 
set of" standardized norms which in theory should be impervious to "corrup- 
tion" by the community. James Q. Wilson (1968) speaks of this process and 
its (short term) consequences in the context of the "legalistic" policing style. 
The result can be a department like Oakland, California which has extremely 
abrasive and hostile community-police relations. The difference for the sheriff 
is that such poor community-department relations are unacceptable because 
such a pattern is tantamount to political suicide. 

The  c o u n t y  s h e r i f f  is norma l l y  e lected fo r  a f o u r - y e a r  term w i th  the 
p o s s i b i l i t y  of ree lec t ion .  In S o u t h e r n  f o l k l o re  and fac t ,  the s h e r i f f  has the 
power  to be an i m p o r t a n t ,  even dominan t ,  f i g u r e  in c o u n t y  po l i t i cs  ( K e y ,  
1949).  His fo rce  of depu t i es  p rov i des  a ready -made  campaign o rgan i za t i on .  
The  s h e r i f f ' s  po l i t i ca l  pos i t i on  has remained bas ica l ly  i n tac t  whi le  e f f o r t s  by  
c r im ina l  j us t i ce  r e fo rme rs  have e roded some of the s h e r i f f ' s  law en fo rcement  
p o w e r s .  Th i s  is seen most no tab l y  in la rge  u rban  areas such as Dade C o u n t y  
(M iami ) ,  F lo r ida .  Severa l  s ta tes  have begun  deve lop ing  c o u n t y  pol ice fo rces  
as a supp lemen t  o r  rep lacemen t  f o r  the  s h e r i f f ' s  depu t i es .  The  goal o f ten is 
to reduce  the  s h e r i f f ' s  actual  law en fo rcement  role to t ha t  of p rocess  s e r v e r  
and j a i l e r .  O t h e r  re fo rm a t tempts  have been more i n d i r e c t .  The depu t ies  
can be r e q u i r e d  to u n d e r g o  a ce r ta in  amount  of p ro fess iona l  law en fo rcement  
t r a i n i n g  wh ich  the  s h e r i f f  p e r s o n a l l y  cannot  be r e q u i r e d  to complete.  
T h r o u g h  th i s  i n d i r e c t  method,  the  depa r tmen t ' s  q u a l i t y  of pe r fo rmance  can be 
i m p r o v e d .  Most of these  re fo rms have been absorbed  by the she r i f f s  w i t h o u t  
u n d u e  d i f f i c u l t y ,  t h u s  p r e s e r v i n g  t h e i r  pol i t ica l  and legal pos i t ion  ( H e n d e r -  
son,  1975).  

Method and Sample 

A t w o - w a v e  s u r v e y  of  c o u n t y  s h e r i f f s  was conduc ted  in f i f teen  Sou the rn  
and S o u t h w e s t e r n  s ta tes  d u r i n g  the  s p r i n g  and summer of 1978. A total  of 
642 s h e r i f f s  r e s p o n d e d  to the  s u r v e y  fo r  a r e t u r n  rate of f o r t y - e i g h t  pe r cen t .  
These  s u n b e l t  s ta tes  were  selected f o r  the  s u r v e y  because the s h e r i f f ' s  o f f ice 
is s t i l l  a s i g n i f i c a n t  po l i t ica l  and law en fo rcement  pos i t ion  w i t h i n  the reg ion 
(Sa le ,  1975).  On a s t a t e - b y - s t a t e  bas is ,  the  r e t u r n  rate was:  Alabama - 52 
p e r c e n t  ( 35 ) ,  A r i z o n a  - 79 p e r c e n t  ( 11 ) ,  A r k a n s a s  44 pe rcen t  (33 ) ,  
F lo r ida  - 82 p e r c e n t  ( 54 ) ,  Georg ia  56 pe rcen t  ( 89 ) ,  K e n t u c k y  - 40 pe rcen t  
( 4 8 ) ,  Lou is iana - 32 p e r c e n t  ( 21 ) ,  M iss iss ipp i  - 54 p e r c e n t  ( 44 ) ,  New 
M e x i c o -  66 p e r c e n t  ( 21 ) ,  No r t h  C a r o l i n a -  41 p e r c e n t  ( 41 ) ,  O k l a h o m a -  42 
p e r c e n t  ( 3 2 ) ,  Sou th  Caro l ina  46 p e r c e n t  (21 ) ,  Tennessee  - 34 pe rcen t  (32 ) ,  
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Texas 48 percent  (122),  and V i r g i n i a  41 percent  (39) .  The va r i a t i on  in 
the r e t u r n  rate by state makes i t  d i f f i c u l t  to conduct  a s t a t e - b y - s t a t e  ana ly -  
s is;  t he re fo re ,  the resu l ts  are d iscussed in a regional con tex t  r a the r  than by  
i nd i v i dua l  s tates.  

The resu l ts  of the s u r v e y s  are repor ted  by comparing th ree  d i s t i n c t  
subsets  w i t h i n  the s h e r i f f  sample. An ear l ie r  paper has def ined rura l  she r -  
i f fs  as she r i f f s  who operate in count ies w i th  a populat ion d e n s i t y  of f o r t y -  
fou r  or less persons per square mile (Handberg  and Unkov ic ,  1979). Tha t  
conceptua l iza t ion has been developed because of d i f f i cu l t i es  t ha t  arose in 
us ing popula t ion as the p r imary  measure of ru ra l i sm.  The at tempt f l oundered  
because some states have a large number of count ies which cover  on ly  re la-  
t i v e l y  small geograph ic  areas t hus ,  in e f fec t ,  capping the popu la t ion .  Also,  
many small populat ion count ies in the South are charac ter ized by a h igh level 
of i n d u s t r i a l i z a t i o n .  The resu l t i ng  count ies were in fact  suburban  or u rban 
bu t  by a populat ion measure would be c lass i f ied as ru ra l .  The popu la t ion  
d e n s i t y  measure used here cor re la tes n ice ly  w i th  o ther  facets of ru ra l i sm 
inc lud ing  populat ion employment pa t t e rns ,  income levels and general  educa- 
t ional levels.  

There fo re  in o rder  to f u r t h e r  re f ine our  ana lys is ,  we have separated the 
she r i f f s  in to th ree d i s t i n c t  s u b - g r o u p i n g s .  The g roup  des ignated "small 
ru ra l "  in th is  paper consis ts  of those she r i f f s  se rv ing  in count ies  w i th  a 
populat ion d e n s i t y  less than or equal to t w e n t y  persons per square mile. The 
second g r o u p ,  des ignated "medium r u r a l , "  cons is ts  of those she r i f f s  in coun-  
t ies w i th  a populat ion dens i t y  g rea te r  than t w e n t y  persons per square mile 
and less than or equal to f o r t y - f o u r  persons per square mile ( the  o r ig ina l  
measure) .  Both g roups  in an absolute sense are rura l  she r i f f s  bu t  the 
dens i t y  measure used here separates those Counties w i th  small popu la t ions  and 
vas t  d is tances from those count ies w i th  small popu la t ions tha t  are r e l a t i v e l y  
more concen t ra ted .  The former  are more apt to be found in the rura l  Sou th -  
west ,  a l though Georgia,  Flor ida and Miss iss ipp i  also have a number of those 
count ies .  F ina l l y ,  a t h i r d  g roup of s h e r i f f s ,  des ignated " u r b a n , "  are 
analyzed.  These i nd i v i dua l s  serve in count ies w i th  a populat ion d e n s i t y  of 
f o r t y - f i v e  persons or more per square mile. Th is  g roup  p rov ides  a c o u n t e r -  
we igh t  to t he i r  rura l  c o u n t e r p a r t s .  The i r  importance lies in the fact  t ha t  
these she r i f f s  are the ones wi th  whom most people are l i ke ly  to come in to  
contact  in an of f ic ia l  capac i ty .  As def ined here,  the small rura l  coun t y  g roup  
cons is ts  of 179 she r i f f s ,  the medium rura l  of 207 s h e r i f f s ,  whi le the u rban 
coun ty  sample has 246 she r i f f s .  

Personal Charac te r i s t i cs  

In Table 1 (on the fo l lowing page) we compare the rura l  she r i f f s  w i th  
t he i r  u rban coun te rpa r t s  in terms of cer ta in  personal cha rac te r i s t i c s .  Com- 
p lement ing the data in Table 1, o ther  works  have shown tha t  Sou thern  c o u n t y  
she r i f f s  are wh i te ,  middle-aged males. There  are no female she r i f f s  w i t h i n  
th is  popula t ion a l though there  are a number of black she r i f f s .  The la t te r  are 
concent ra ted in those count ies where enough black vo te rs  ex i s t  to elect b lack 
o f f i ceho lders  even when the elect ion becomes polar ized along racial l ines 
(Campbell and Feagin, 1975). 

One fact  appears s t a r t l i n g  g iven  the usual pub l ic  percep t ions  of the 
rura l  s h e r i f f ;  the re la t i ve l y  low tenure  level (2 .8  y e a r s ) o f  the small ru ra l  
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T A B L E  1 

Personal  C h a r a c t e r i s t i c s  of Rural  S h e r i f f s  Compared With Urban  She r i f f s  

Median Age 

Median Educat ion  a 

Median Y r s . - P o l i c e  Work a 

Median Y r s . - S h e r i f f  a 

S o u g h t  O t h e r  Pol i t ical  Of f ice  b 

I n - S e r v i c e  T r a i n i n g  c 

( n )  

Small Rural  Medium Rural  Urban 

45.5 y r s .  46.7 y r s .  48.9 y r s .  

12.2 y r s .  12.1 y r s .  1 2 . 4  y r s .  

8.6 y r s .  9 .0  y r s .  11.8 y r s .  

2.8 y r s .  5.0 y r s .  4.9 y r s .  

21 p e r c e n t  19 pe rcen t  17 pe rcen t  

87 p e r c e n t  76 pe rcen t  87 pe rcen t  

(179)  (207) (256) 

a 
p<.05 

t h a t  of s h e r i f f .  

Cpercentage of the sheriffs who had in-service police training prior to becoming 
sheriff. 

county sheriffs is unexpected. Their median tenure as sheriff is half that of 
the more urbanized county sheriffs. This newness in office implies there has 
been a significant electoral turnover among small rural county sheriffs over 
the last four years. Such an electoral turnover is important when one at- 
tempts to assess the changing patterns of Southern rural justice. Popular 
misconceptions would have us believe that the county sheriff is an individual 
deeply immersed in local culture with a hammerlock hold on his office. No 
significant local political challenge to the sheriff can be mounted because of 
his personal visibility, close personal links to the local power structure, and 
a corps of deputies available as a ready-made campaign machine. While not 
altogether inaccurate, evidence shows this view is significantly dated. It is 
true that some individual sheriffs still remain in office for long periods of 
time but the more demographically rural sheriffs in particular have suffered 
considerable turnover in recent years. It is important to remember the focus 
is on the sunbelt states, for what we may be indirectly observing are the 
results of the 1965 Voting Rights Act. As an increasing number of black 
voters register and in fact vote, the old segregationist sheriffs fall prey to 
the changing wheel of electoral fortune. The South they represented is not 
dead but it is not as dominant as before (Matthews and Prothro, 1966; 
Salamon, 1973; Tatalovich, 1975). 
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The u rban  incumbents  r e p r e s e n t  the more pro fess iona l  end of the s h e r i f f  
spec t rum,  espec ia l ly  in terms of formal educat ion  and pol ice expe r i ence .  Th i s  
c o n t r a s t s  w i th  the more ru ra l  s i tua ted  s h e r i f f s  who s u b s t i t u t e  persona l  con-  
nect ions and pol i t ica l  exper ience  fo r  p ro fess iona l  pol ice c reden t i a l s  (as meas- 
u red  by  years  of pol ice exper ience  and w h e t h e r  the s h e r i f f  s o u g h t  o t he r  
pol i t ica l  o f f i ce )  ( H a n d b e r g  and Unkov i c ,  1979). The age d i f f e r e n c e  is a t -  
t r i b u t a b l e  to d i f f e rences  in levels of expe r ience .  D i f fe rences  in p ro fess iona l  
c reden t i a l s  are best  compared by  re fe rence  to Tab le  2 (on the fo l l ow ing  
page) .  

For data ana lys is  in Tab le  2, each s h e r i f f  was asked to ind ica te  w h e t h e r  
he had personal  exper ience  in va r ious  ca tegor ies  of pol ice w o r k .  Genera l l y ,  
the pa t t e rn  is a bimodal d i s t r i b u t i o n ;  the small r u ra l  count ies  and u r b a n  
s h e r i f f s  are more s imi lar  than the two ru ra l  s h e r i f f  g r o u p s  a r e  to one a n o t h e r .  
The u rban  she r i f f s  are gene ra l l y  more expe r i enced  than t h e i r  r u ra l  c o u n t e r -  
pa r t s  bu t  the b i gges t  d i f f e rences  are between the medium ru ra l  g r o u p  and the 
u r b a n  g r o u p .  What appears  to occu r  is t ha t  the small ru ra l  c o u n t y  s h e r i f f s  
head small depa r tmen ts  (median size of f ive  d e p u t i e s )  where  d i ve r se  pol ice 
expe r ience  becomes the norm or  expec ta t i on .  A d e p u t y  canno t  a f f o rd  to 
become a t r u e  spec ia l i s t  in the manner  t yp ica l  of the large met ropo l i tan  de-  
pa r tmen t  (Nat iona l  She r i f f s  Assoc ia t ion ,  1977).  

The u rban  s h e r i f f  heads a l a rge r  depa r tmen t  (median size of e igh teen  
d e p u t i e s )  wh ich  al lows some o p p o r t u n i t y  f o r  spec ia l i za t ion .  The  g r e a t e r  
length  of pol ice serv ice  of the u rban  s h e r i f f  al lows him to u n d e r t a k e  a d i -  
v e r s i t y  of tasks  bu t  over  a longer  t ime f rame.  T h e  pol ice expe r i ence  ac- 
q u i r e d  by  the s h e r i f f  is usua l l y  in the depa r tmen t  he now heads.  One ap-  
p a r e n t l y  en te rs  the depa r tmen t  as a d e p u t y  and la ter  r uns  fo r  o f f i ce ,  poss i b l y  
aga ins t  the person  who o r i g i n a l l y  h i red  him as a d e p u t y .  Such a ca ree r  
p a t t e r n  has the e f fec t  of n a r r o w i n g  the pool of "e l i g ib le "  cand ida tes  fo r  
s h e r i f f .  An i nexpe r i enced  o u t s i d e r  can be selected since the of f ice is e lec t ive  
bu t  the d e p u t y  has the advan tage  of a r g u i n g  tha t  pol ice exper ience  is neces-  
sa ry  to run  an e f fec t i ve  depa r tmen t .  Because the s h e r i f f ' s  e lect ion o p p o n e n t s  
are l i ke ly  to come from w i t h i n  the d e p a r t m e n t ,  many she r i f f s  employ fami ly  
members w i t h i n  the d e p u t y  force or  o f f i ce  s ta f f .  Such h i r i n g  p rac t i ces  are 
the p r e r o g a t i v e  of the s h e r i f f  ( s ince  most s tates leave depar tmenta l  o r g a n i z a -  
t ion to the s h e r i f f ' s  d i s c r e t i o n ) .  The resu l t  fo r  the s h e r i f f  is improved fami ly  
income (o f  special impor tance in poor  ru ra l  coun t i es )  and r e d u c t i o n  in the 
number  of compet i to rs .  In some coun t i es ,  the a t tempt  is to pass the o f f ice  
f rom genera t ion  to gene ra t i on ,  almost in the manner  of a f ie fdom. 

Beyond th is  c rude  measure of d i v e r s i t y  and length  of expe r i ence ,  we 
have no measure of the q u a l i t y  of t ha t  expe r ience .  The ru ra l  s h e r i f f  appears  
in composi te to be bas ica l ly  a po l i t ico w i th  a ce r ta in  amount of p ro fess iona l  
exper ience .  Th is  pol i t ica l  d imension of the ru ra l  s h e r i f f ,  in c o n t r a s t  to the 
u rban  s h e r i f f ,  is h i g h l i g h t e d  when you cons ide r  the o r i g i ns  of the respec t i ve  
s h e r i f f s .  Rural  she r i f f s  are more l i ke ly  to have been bo rn  in the c o u n t y  t hey  
p r e s e n t l y  serve .  Local ly  born  she r i f f s  are more l i ke ly  to be found  in those 
count ies  w i th  a h igh  pe rcen tage  of pe rsons  of low income and a low level of 
educa t ion .  She r i f f s  f rom u rban  count ies  tend to have more cosmopol i tan 
b a c k g r o u n d s  than ru ra l  o f f i ceho lde rs .  

Relat ive to pol i t ica l  i den t i f i ca t i on ,  one s u r v e y  revealed the s h e r i f f s  to be 
o v e r w h e l m i n g l y  Democrat ic  in t h e i r  p a r t y  a f f i l i a t i ons  ( in  excess of e i g h t y - e i g h t  
pe rcen t  Democra t i c ) .  What is more s t a r t l i n g  is the fact  tha t  seventeen p e r -  
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T A B L E  2 

Pro fess iona l  Exper iences  of She r i f f s  

Percent 

Type Experience Small Rural Medium Rural Urban 

Patro lman~ 60 54 66 

De tec t i ve *  34 28 48 

Juven i l es  * 31 17 26 

Lab Work 6 5 7 

Desk O f f i ce r  20 16 20 

Field S u p e r v i s o r  * 30 22 35 

H e a d q u a r t e r s  S u p e r v i s o r  * 17 17 31 

C o r r e c t i o n s  29 26 26 

N o t e :  P ~ r r P n t a n ~  .qrJrJ f n  r n m r ~  f k m n  1 A A  r ~ , - - ~ , n t "  k ,~ . . . . . .  ; ~ A ; . . : ~ 4 , , . I  . . . . . .  

p o r t  mu l t i p le  e x p e r i e n c e s .  

* p < . 0 5  

cent of the small rural sheriffs identify themselves as political liberals. Such 
a self-identification is not normally associated with Southern county sheriffs. 
What we may be seeing is the newly-elected rural sheriffs bending to the 
prevailing political wind blowing within their county. However there has been 
no examination of whether these newly-elected rural sheriffs actually exhibit 
the "liberal" behavior one might expect from their self-professed political per- 
suasions. In fact, the sheriffs surveyed may only be paying lip service to 
the new politics of the South that have emerged as earlier segregationist 
patterns have become unacceptable. 

The  deg ree  of the s h e r i f f ' s  and his depa r tmen t ' s  respons i veness  to the 
demands  of the pub l i c  depends  in large pa r t  on w h e t h e r  those demand ing  
se rv i ces  i n t e r a c t  d i r e c t l y  w i th  the s h e r i f f .  H i s to r i ca l l y  in the S o u t h ,  th i s  has 
meant t h a t  b lacks  and o t h e r  m ino r i t i es  had no real in f luence  upon the s h e r i f f  
and his d e p a r t m e n t .  The  d e p a r t m e n t ,  r e f l ec t i ng  the dominant  po l i t ica l  s t r u c -  
t u r e  of the commun i t y ,  saw b lack  demands and needs as e i t he r  i r r e l e v a n t  and 
to be essen t i a l l y  i g n o r e d ,  o r  t h r e a t e n i n g  and demands to be rep ressed  be- 
cause of t h e i r  po ten t ia l  f o r  social and pol i t ica l  change ( e . g ]  the "ou t s i de  
a g i t a t o r s "  of the 1960s) .  As the e lec to ra te  expanded ,  s h e r i f f s  came u n d e r  
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i nc reas ing  p r e s s u r e  to ex tend  at least os tens ib le  equa l i t y  of t r e a t m e n t  to all 
c i t i zens .  From a wide range of poss ib le  responses ,  the s h e r i f f s  appear  to 
have become more recep t i ve  to reques ts  from the b lack communi ty .  However  
the dec reas ing  number  of  sen ior  Sou the rn  s h e r i f f s  in  recen t  years  wou ld  
ind ica te  t ha t  t hey ,  in p a r t i c u l a r ,  have not been able to make th i s  t r a n s i t i o n  
( H a n d b e r g  and A u s t i n ,  1977). 

The  S h e r i f f ' s  Depar tmen t  

Rural  she r i f f s  run  small depa r tmen t s .  The u rban  depa r tmen ts  are gen -  
e ra l l y  t h ree  or  f ou r  t imes l a rge r .  One e f fec t  of t h i s  small size is t h a t  the  
r u ra l  depa r tmen ts  do not  run  t h e i r  own t r a i n i n g  p rog rams  (on l y  t h ree  p e r c e n t  
r e p o r t  r u n n i n g  t h e i r  own pol ice academy) .  In add i t i on ,  the r e q u i r e m e n t  t h a t  
the s h e r i f f  run  a jail seve re l y  cu ts  into avai lable manpower  resou rces .  Small 
r u ra l  c o u n t y  she r i f f s  are more l i ke ly  t o  run  a jail than the  u r b a n  s h e r i f f  
desp i te  the  d i spa r i t i e s  in avai lab le manpower  resou rces .  The  r e s u l t  is t h a t  
the ru ra l  s h e r i f f  has to make wha t  are of ten ha rd  choices:  mainta in a v i s ib le  
and v iab le  pat ro l  p resence  or  run  the jai l .  D i f f e r e n t  she r i f f s  make d i f f e r e n t  
choices.  In some ru ra l  count ies  t he re  is no sys temat ic  pa t ro l  a c t i v i t y  by  
depu t i es  a f te r  sundown or  some o the r  a r b i t r a r y  t ime per iod .  Ra the r ,  the  
ja i le r  serves  as the con tac t  po in t  w i th  depu t ies  d i spa tched  in the even t  of 
ser ious  fe lonies bu t  not  fo r  r ou t i ne  i nves t i ga t i ons .  Th is  pa t ro l  p a t t e r n  p a r -  
t i a l l y  exp la ins  why  ru ra l  cr ime s ta t i s t i cs  are of ten a r t i f i c i a l l y  low. People 
stop r e p o r t i n g  minor  cr imes when the on ly  of f ic ia l  response comes the nex t  
day if  at al l .  

O the r  she r i f f s  minimize the resource  commitment made in ma in ta in ing  the  
ja i l .  Given the low p r i o r i t y  of c o r r e c t i o n s ,  abuses are bound to occu r  when 
the s h e r i f f  is i n d i f f e r e n t  to the jail and has had l i t t le ,  if any ,  persona l  ex -  
per ience  in co r rec t i ons .  The i n - s e r v i c e  t r a i n i n g  rece ived by  most r u ra l  s h e r -  
i f fs  is o r i en ted  toward  improv ing  the law en fo rcement  ac t i v i t i es  of the  de-  
pa r tmen t ,  not i ts co r rec t i ons  arm. Ja i lers  are of ten j u s t  i nd i v i dua l s  ass igned  
t e m p o r a r i l y  to those du t ies  w i th  no t r a i n i n g  or  p r i o r  exper ience .  

Reform and improvement  of the co r rec t i ons  serv ices  in ru ra l  s h e r i f f  
depa r tmen ts  would seem to be a major re form task  fac ing the  g o v e r n m e n t .  
Enforcement  of ex i s t i ng  s t a n d a r d s  fo r  jai ls and ja i le rs  wou ld  s i g n i f i c a n t l y  
improve the s i t ua t i on .  Many s h e r i f f s  are not  opposed to such changes  and 
improvements ,  bu t  r a t h e r  are i n d i f f e r e n t  and r e l u c t a n t  to p u r s u e  such secon-  
d a r y  goals at the expense of the p r i m a r y  depar tmen ta l  goal of law en fo r ce -  
ment.  Some she r i f f s  m igh t  welcome state inspec t ion  v i s i t s  as usefu l  dev ices in 
g e n e r a t i n g  leverage aga ins t  the c o u n t y  commission wh ich  usua l l y  must  a u t h o r -  
ize the actual c o n s t r u c t i o n  of improved fac i l i t ies  and p rov ide  c o n t i n u i n g  re -  
sources  fo r  increased s ta f f i ng .  Sporad ic  i nspec t ions  wi th  minimal f o l l o w - u p  
r a r e l y  genera te  su f f i c i en t  p r e s s u r e .  The s h e r i f f  remains re la t i ve l y  i n d i f f e r e n t  
s ince on ly  so many accompl ishments  are poss ib le  w i th  his l imi ted r esou rces .  

Percep t ions  of E f fec t iveness 

Since most cr imes go u n r e p o r t e d  and,  acco rd ing  to the annual  FBI Cr ime 
Repo r t s ,  go unso lved when r e p o r t e d ,  we were i n t r i g u e d  to d i scove r  how the 
she r i f f s  eva luated the re la t i ve  e f fec t i veness  of t h e i r  d e p a r t m e n t  in h a n d l i n g  
ce r ta in  cr imes.  Table 3 (on t h e  fo l low ing page)  r e p o r t s  the resu l t s  of t h a t  
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TABLE 3 

She r i f f  Percept ions of Departmental  Ef fect iveness 

Percent*  

Cr ime Small Rural Medium Rural Urban 

Hard Drugs  60 58 65 

P ros t i t u t i on  52 47 49 

Mar i juana 60 61 61 

Juven i le  Offenses 55 66 70 

D runkenness  67 70 65 

Assau l t  88 87 90 

M u r d e r  89 85 91 

Fraud 74 76 74 

B u r g l a r y  81 77 84 

White Col lar  Crime 46 46 44 

* Ind i ca tes  percen tage  who evaluated the depar tment  as e f fec t ive.  

ques t i on ing .  The cr imes evaluated by  the sher i f f s  run  the gamut from "v i c -  
t i reless" cr imes to m u r d e r .  

Statistics ~'elative to the actual reporting rate for the various crimes and 
their actual clearance rates would indicate the sheriffs are exceedingly opti- 
mistic about their departments' effectiveness. The trend, though, is clearly 
uniform across the various offense categories and across the three subgroups. 
The resulting pattern is that the urban sheriffs see their departments as 
more effective in dealing with crimes for which a specialized unit is likely to 
exist, especially in a larger department. The obvious example is the use of 
the vice squad to crack down on prostitution and drugs. Juvenile offenders 
are also often handled by specially trained and selected officers within the 
department. Generally, the sheriffs evaluate their departments as capable of 
handling the crimes reported. Actually, what is surprising is the fact so 
many sheriffs are willing to indicate their department is ineffective in han- 
dling certain offenses. The percentage changes down the list indicate the 
sheriffs are truly giving their honest appraisal of how well they personally 
perceive their department as effective. Offenses such as murder are gener- 
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al ly beyond the power of the depar tment  to contro l  bu t  once repo r ted ,  the 
she r i f f s  feel the depar tment  will e f f ec t i ve l y  handle the case. 

Professional ism 

In o rder  to f u r t h e r  assess the profess ional ism of the s h e r i f f s ,  we con- 
s t ruc ted  a composite f i ve - i t em index  of police profess ional ism. The she r i f f s  
responded to a ser ies of quest ions about  va r ious  matters related to law en- 
forcement .  The range of scores was f i ve  to t w e n t y ,  a score of f i ve  means 
the more professional  i n d i v i d u a l ,  at least in terms of a t t i t udes .  The purpose  
was not to isolate any pa r t i cu la r  set of ques t ions  which would i d e n t i f y  p ro fes -  
s ional ly  o r ien ted  s h e r i f f s ,  bu t  to p rov ide  a common basis fo r  comparison 
among the th ree g roups .  

One might  have assumed tha t  u rban s h e r i f f s ,  g iven t h e i r  added pro-  
fessional exper ience ,  would e x h i b i t  more professional  a t t i t udes  than t h e i r  
rura l  col leagues. Tha t  assumpt ion was not t r ue .  The average and median 
professional  index  score for  the th ree  g roups  was: small rura l  (mean- -11 .0 ,  
med ian - -11 .7 ) ,  medium rura l  (11 .0 ,  11.2) and urban (11.4 ,  11 .7 ) .  These 
resu l ts  ind icate  minimal d i f fe rences  between the th ree  g roups .  The respec t i ve  
s tandard  dev ia t ions  were:  3.0,  2.4 and 2.5.  Th is  ind icates the d ispersa l  
pa t te rn  was simi lar  a l though the small ru ra l  coun ty  she r i f f s  were somewhat 
less c lus te red  bu t  not s i g n i f i c a n t l y  so. 

Th is  f i n d i n g  is no tewor thy  as i t  relates to the lack of d i f f e rence  found 
among the th ree  g roups .  I t  ind icates tha t  at least the rhetor ica l  norms of law 
enforcement profess ional ism have spread even into these more isolated seg- 
ments of American law enforcement .  Whether adherence to these norms is 
accompanied by cons is ten t  professional  behav io r  is a quest ion beyond the 
scope of th is  paper .  Impress ion is t i c  ev idence ind icates tha t  s i g n i f i c a n t  dev ia -  
t ions from those professional  s tandards  st i l l  occur  a l though i t  is not clear 
whe ther  more inc iden ts  in fact  occur in rura l  than in urban areas. Ins tances 
of urban police misbehav io r  are repor ted  more q u i c k l y  than in ru ra l  areas. 
Whether the actual i nc iden t  rate va r ies  s i g n i f i c a n t l y  is unknown since most of 
the ev idence is episodic and la rge ly  un repo r ted  (Re iss ,  1971). 

The Depar tment  and Community 

Given the in tense ly  pol i t ical  na tu re  of the she r i f f ' s  of f ice along w i th  the 
i nd i v i dua l  she r i f f ' s  s t rong  local t ies ,  i t  is to be expected that  the she r i f f s  see 
themselves and, by ex tens ion t he i r  depar tment ,  as deeply i nvo l ved  in the 
communi ty (Handberg  and Unkov i c ,  1979). The she r i f f s  ove rwhe lm ing l y  
accept the idea tha t  the depar tment  must be ac t i ve l y  invo lved  in the com- 
mun i t y  beyond pure law enforcement  ac t i v i t i e s .  A s h e r i f f  who neglects these 
communi ty t ies is obv ious l y  less l i ke ly  to s u r v i v e  the nex t  elect ion when an 
opponent  appears claiming g rea te r  personal respons iveness  to the e lectorate 's  
needs. 

The one h in t  we have which might  exp la in  the low tenure  level of the 
small rura l  coun ty  s h e r i f f  is the fact tha t  when asked to rate pub l i c  coopera-  
t ion w i th  the depar tment ,  those she r i f f s  have the h ighes t  repor ted  percentage 
of poor pub l ic  cooperat ion ra t i ngs  (Handberg  and Unkov ic ,  1978). A p p a r e n t l y  
these she r i f f s  have not been able to so l i d i f y  publ ic  s u p p o r t  for  t h e i r  a c t i v i t i e s .  
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We do not  know w h e t h e r  th i s  b r e a k d o w n  in coopera t ion  o c c u r r e d  because of 
acts of commission ( e . g .  acts o f  b r u t a l i t y )  or  omission ( e . g .  f a i l u re  to re ~ 
spond to cr ime r e p o r t s ) .  The  s h e r i f f s '  r epo r t s  ga the red  by ou r  s u r v e y  
r e g a r d i n g  t h e i r  r e l a t i onsh ip  w i th  local news media show no major d i f f e rences .  
All t h ree  g r o u p s  r e p o r t e d  t h e i r  media re la t ibns  as gene ra l l y  f r i e n d l y  w i th  on ly  
abou t  s ix teen  p e r c e n t  i nd i ca t i ng  u n f r i e n d l y  media re la t ions .  T h u s ,  whi le  we 
know t h a t  small r u ra l  s h e r i f f s  have the s h o r t e s t  t e n u r e  of the g r o u p s  s tud ied  
and have a p p a r e n t l y  a l ienated s i g n i f i c a n t  s e g m e n t s  of the e lec to ra te ,  the 
cause does not  appear  to be due to poor  media re la t ions .  

O b v i o u s l y ,  t hen ,  the fac t  t ha t  the s h e r i f f  is an elected o f f i ce r  is both 
advan tageous  and d i s a d v a n t a g e o u s .  If  all c i t i zens can vote ,  t he re  is the 
po ten t ia l  to p u r g e  f rom of f ice  those s h e r i f f s  who are u n r e s p o n s i v e  to pub l i c  
needs .  From the commun i ty  p e r s p e c t i v e ,  re form and change are poss ib le  bu t  
l i ke ly  to be g r a d u a l .  O t h e r  law en fo rcemen t  agencies and t h e i r  adm in i s t r a t i ve  
heads are not  as amenable to such pub l i c  p r e s s u r e s .  In those s i t ua t i ons ,  
p r e s s u r e  fo r  removal is exe r ted  t h r o u g h  in te rmed ia r ies  such as c i t y  counc i l -  
men and the news media. In the s h e r i f f ' s  case, such p r e s s u r e s  are d i r e c t l y  
p r o p o r t i o n a l  to the n u m b e r  of e l ig ib le  vo te rs  and t h e i r  t u r n o u t  on elect ion 
day .  Moreove r ,  t h i s  " a c c o u n t a b i l i t y "  can be a doub le -edged  sword  w h e r e b y  
one g r o u p  ( t he  dominan t  one)  m igh t  use the of f ice to rep ress  the o the r  ( e . g .  
the  old s e g r e g a t i o n i s t  p a t t e r n ) .  The  l ong - te rm so lu t ion becomes amel iorat ion 
of the  h a t r e d s  and p r e j u d i c e s  in the  communi ty .  The ru ra l  s h e r i f f  re f lec ts  
those  p r e s s u r e s  a l t hough  not  necessa r i l y  w i th  as much i n t e n s i t y  as des i red  by  
some segments  of the  commun i t y .  

Conc! , -s ion 

The  b road  d i s c r e t i o n  exe rc i sed  da i l y  by  ru ra l  she r i f f s  and t h e i r  d e p a r t -  
men ts ,  p e r h a p s  more than  any  o t h e r  s ing le  c h a r a c t e r i s t i c ,  makes them a 
p ivo ta l  l i nk  in the  ru ra l  j us t i ce  sys tem.  In terms of ex te rna l  c h a r a c t e r i s t i c s ,  
the  r u ra l  s h e r i f f  appea rs  to be more the  l i nchp in  of Amer ican law en fo rcement  
t han  one wou ld  expec t  g iven  p o p u l a r  misconceptions. The c r i t i ca l  element of 
j us t i ce  in r u ra l  soc ie ty ,  at least in re la t ion  to the  of f ice of s h e r i f f ,  is e lectora l  
a c c o u n t a b i l i t y .  Rura l  vo te r s  must  consciously vote on the basis of p e r f o r m -  
ance of the s h e r i f f  and his d e p a r t m e n t .  More i m p o r t a n t l y ,  r u ra l  and espec-  
ia l ly  poor  r u r a l  ( r e g a r d l e s s  of r ace ) ,  vo te rs  must  vote;  o t he rw i se  t hey  are 
conced ing  the  f ie ld  to those  who may not  have the same goals or  i n t e r e s t s .  
While e lec tora l  r a t i o n a l i t y  canno t  be ca lcu la ted to i n t r o d u c e  radical  changes in 
r u r a l  c r imina l  j u s t i c e ,  i t  can reduce  the potent ia l  fo r  i n jus t i ce  w i t h i n  the 
c o n t e x t  of t h i s  one i n s t i t u t i o n .  By the  na tu re  of t h e i r  o f f i ce ,  she r i f f s  are 
po l i t i ca l  and must  r e p r e s e n t  the  mainst ream of the local communi ty .  T h u s ,  
re fo rm and improvement  re 'qu i re  c h a n g i n g  the  course  of the c u r r e n t .  
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Edi tors '  Notes 

1. Perhaps the most ex tens ive and comprehensive examinat ion of the 
dai ly  func t ions  per formed by coun ty  sher i f f s  and assessment of t h e i r  " nu t s  
and bol ts"  capabi l i t ies ,  problems, and needs, is the recen t l y  pub l ished Coun ty  
Law En fo rcemen t - -An  Assessment of Capabi l i t ies and Needs, National Sher i f f s  
Associat ion,  Washington,  D .C.  20036. Since the major i ty  of count ies in th is  
c o u n t r y  are pa r t i a l l y  or who l ly  ru ra l  ( e i g h t y  p e r c e n t ) ,  th is  work  avoids much 
of the u r b a n  bias usual ly  so d i f f i cu l t  to repress from nat ionwide studies and 
su rveys .  Add i t i ona l l y ,  considerable e f fo r t  is made t h r o u g h o u t  to compare and 
d i s t i ngu ish  among ru ra l ,  s u b u r b a n ,  and urban count ies.  The pub l ica t ion  
covers topics rang ing  from salaries to suppo r t  serv ices,  from t r a f f i c  cont ro l  

t o  jail opera t ions ,  and v i v i d l y  i l l us t ra tes  the dimensions of c u r r e n t  dilemmas 
faced by coun ty  sher i f f s  such as the competing demands of law enforcement  
and ja i le r .  

2. As Handberg and Unkov ic  h in t ,  the i nhe ren t  "po l i t i ca l i za t ion"  of the 
coun ty  sher i f f ' s  of f ice can often cause f r i c t i on  and power p lay maneuver ing  
between sher i f f s  and state cr iminal  jus t ice po l icymakers .  Professor  James 
Jordan prov ides  one example of how such f r i c t i on  can manifest i tse l f  in "Rura l  
Coun ty  Sher i f f s  on Tr ia l  in Ohio: Reform Movement or Power Pol i t ics?" ,  
paper  presented at the National Symposium on Rural Just ice,  Knoxv i l l e ,  
Tennessee, June, 1979. 

3. For comparison of an ear l ie r  work  on ru ra l  sher i f f s  w i th  tha t  of 
Handberg and Unkov ic ,  T . C .  Esselstyn 's  "The Social Role of a Coun ty  Sher -  
i f f , "  Journal  of Criminal Law, Criminolocjy and Police Science, Vol. 44, No. 2, 
pp. 177-184 (1953) is i n te res t ing  read ing .  Esselstyn 's examinat ion is p a r t i c u -  
la r ly  i n te res t ing  in the way the "social role" of ru ra l  sher i f f s  is b roken into 
fou r  components:  (1)  social c i rc le ;  (2)  social person;  (3)  social s tatus of o f -  
l ice;  and (4)  social f unc t ion .  I t  should be remembered, however ,  tha t  Es- 
se ls tyn studied sher i f f s  between 1946 and 1950. Inasmuch as the ru ra l  en-  
v i ronment  has s ign i f i can t l y  changed since then and ru ra l  coun ty  sher i f f s  and 
the i r  off ices appa ren t l y  have also (Handbe rg  and Unkov ic ,  sup ra )  the impl i -  
cations of th is  s tudy  may not be what  they  o r i g ina l l y  were.  However  even 
at tha t  time ru ra l  just ice commentators recognized tha t  " open c o u n t r y  
crime does not conform in all pa r t i cu la rs  to general  ideas of cr ime beyond the 
metropol is  thus  far  advanced.  However genera l iza t ions can h a r d l y  be made 
unt i l  f u r t h e r  studies have been conducted along simi lar l ines. Impor tan t  
b y - p r o d u c t s  of such studies wil l p robab l y  be a f resh unde rs tand ing  of the 
law and of law en fo rcement . "  

4. If  i t  is t r ue  tha t  rura l  areas are chang ing ,  ru ra l  cr ime is chang ing  
and the role a n d / o r  func t ions  of the ru ra l  coun ty  she r i f f  is chang ing  (Hand -  
berg and Unkov ic ,  sup ra ) ,  is there  any evidence tha t  rura l  law enforcement  
can keep up wi th  th is  change? While admi t ted ly  scant ,  the l i t e ra tu re  reveals 
a few encourag ing examples tha t  i t  can. Perhaps t y p i f y i n g  the fe.w modern-  
iz ing e f fo r ts  that  have been documented is the account of Lt. R ichard Pi land 
of the Multnomah County  (Oregon)  sher i f f ' s  of f ice,  "The Chang ing  Role of 
the County  S h e r i f f - P a r t  I X , "  The Police Chief ,  Vol. 44, No. 2, pp. 68-70 
( F e b r u a r y ,  1977). Multnomah County  has pioneered improv ing  and s u p p o r t -  
ing ru ra l  law enforcement  e f fo r ts  and Piland descr ibes the kind of c r e a t i v i t y  
and imaginat ion sher i f f s  off ices are capable of in the i r  cr ime p reven t ion  e f fo r t s .  
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I t  can be n o t e d ,  h o w e v e r ,  t h a t  much of  t he  p r o g r e s s  made t h e r e  is a t t r i b u t e d  
d i r e c t l y  to  the  a v a i l a b i l i t y  of  LEAA f u n d i n g ,  r esou rces  t h a t  have  been on a 
s t e a d y  dec l i ne  in r e c e n t  y e a r s  and are no t  l i k e l y  to be renewed .  



CHAPTER V 

AN APPROACH TO ENHANCE RURAL 
LAW ENFORCEMENT 

by  James V e t t e r  

Rural America's criminal justice system is responsible for over one-third 
i 

of this nation's population and slightly over eighty percent of the land mass. 
Unfortunately, rural criminal justice systems are generally small and lack 
resources required for the development and implementation of change. None- 
theless, within these times of decreasing resources and increasing service 
demands, it is important for rural criminal justice practitioners and citizens to 
have alternative "models" from which to choose, vis-a-vis the improvement of 
their criminal justice systems~ 

The Law Enforcement  Ass is tance  A d m i n i s t r a t i o n  ( L E A A )  was c rea ted  to 
help all of t h i s  c o u n t r y ' s  local cr iminal  jus t i ce  o rgan i za t i ons  u p g r a d e  t h e i r  
serv ices  d e l i v e r y  capab i l i t y .  However  s ince i ts i ncep t ion ,  the major focus of 
LEAA's  e f f o r t  has been on the  improvement  of u rban  cr iminal  j us t i ce  sys tems.  
Unt i l  r ecen t l y ,  the "models"  fo r  change t ha t  were developed and tes ted  
t h r o u g h  L E A A - s u p p o r t e d  e f f o r t s  lacked " r u r a l  c h a r a c t e r . "  As such ,  t hey  
were not  o f ten adopted by ru ra l  p r a c t i t i o n e r s  a n d  dec is ion makers .  

Cogn izan t  of the need to i n co rpo ra te  the concept  of " r u r a l n e s s "  in to 
models re la ted to improv ing  the ru ra l  cr iminal  jus t i ce  system, LEAA sponso red  
a con fe rence  in Keys tone ,  Colorado d u r i n g  the la t te r  pa r t  of 1975. Based on 
the i n p u t s  p rov ided  by  the ru ra l  cr iminal  j us t i ce  p r a c t i t i o n e r s  f rom t h r o u g h -  
out  the West who a t tended  the con fe rence ,  LEAA in i t ia ted  a modest p rog ram 
to serve  ru ra l  en fo rcement  needs.  

Th i s  paper  wil l  desc r ibe  the p rog ram tha t  has resu l ted  as well as ex-  
plain the in t r i cac ies  of the v a r y i n g  approaches  and "models"  t ha t  were  deve l -  
oped and are now being u t i l i zed  to improve the e f f i c iency  and e f fec t i veness  
of ru ra l  law en fo rcement  ope ra t i ons .  Th is  w r i t e r  bel ieves impo r tan t  lessons 
were learned as a resu l t  of t h i s  e f f o r t .  Those lessons relate to o rgan i za t i ona l  
aspects  of implement ing change in the ru ra l  env i ronmen t  as well as socio-  
pol i t ica l  parameters  wh ich  must  be recogn ized  and deal t  w i th  by anyone who 
w ishes  to a l te r  any ru ra l  law en fo rcement  sys tem.  

The var ious  top ics  t ha t  wil l  be covered in th is  paper  wil l  i nc lude ,  bu t  
not  be l imited to,  the fo l l ow ing :  

LEAA's  a s s u m p t i o n s / e x p e c t a t i o n s ;  

Al ternat ive "models" re la ted to law en forcement  se rv ices  de-  
l i ve r y  ( e . g . ,  r es i den t  d e p u t y / r e s i d e n t  t r o o p e r  p r o g r a m ) ;  

Key implementat ion issues re la ted to the va r ious  "mode l s ; "  

1James H. Ol i la,  et a l . ,  Chal lencj in 9 the My ths  of Rural  Cr imina l  
Jus t i ce  (S t .  C loud ,  M i n n . :  St.  John 's  U n i v e r s i t y ,  1975). 
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Results and impacts of the p rogram,  and 

Lessons learned.  

Moreover ,  t h i s p a p e r  wil l  p rov ide  valuable ins igh t  fo r  those who hope to 
in i t ia te  change in th is  nat ion 's  ru ra l  cr iminal  just ice system. 

B a c k g r o u n d  

As a police p lanner  w i th  a predominate ly  rura l  cons t i t uency ,  I became 
i nc reas ing l y  aware of the needs of ru ra l  law enforcement ,  bu t  most of the 
data we had fo r  p lann ing  purposes re f lec ted "convent ional  w i sdom. "  In o rde r  
to f i l l  th is  vo id ,  I approached the LEAA Regional A d m i n i s t r a t o r ,  Joseph 
Mu lvey ,  and out l ined the parameters  of the problem and need to ga ther  be t te r  
in fo rmat ion  for  deve lop ing approaches to the speci f ic ru ra l  problems. He 
approved  the funds  necessary to conduc t  a da ta -ga the r i ng  e f fo r t .  

D u r i n g  ou r  rev iew of the l imited amount of l i t e ra tu re  in the f ie ld ,  we 
d!scc~vered some w o r k  done by  the Rural  Crime and Just ice Ins t i t u te  at St. 
Johns U n i v e r s i t y  in St.  C loud,  Minnesota.  This g roup  of ski l led professionals 
dedicated to improv ing  ru ra l  systems, d i rec ted by Dr .  Dennis Kl iensasser,  
assisted us in p u t t i n g  toge the r  a conference format  which used modif ied 
nominal g r o u p i n g  techn iques  to i den t i f y  ru ra l  enforcement  problems. 

Th is  conference,  the Keystone (Co lorado)  Conference in late !975, was 
the s t imulus for  several p rograms tha t  at tempted to in f luence change w i th in  
r u ra l  en forcement  systems, us ing Law Enforcement Assistance Admin is t ra t ion  
do l la rs ,  located in the Rocky Mountain Region. 

The fo l lowing year ,  us ing regional  LEAA d i sc re t i ona ry  f unds ,  we were 
able to pu t  t oge the r  a t r a i n i n g  program fo r  rura l  p rac t i t i one rs  in B i l l i ngs ,  
Montana.  Th is  t h r e e - d a y  conference was designed to allow the at tendees to 
p ick  sub jec t  areas tha t  were of p a r t i c u l a r  importance to them. The program 
was t h r e e - t r a c k e d  w i th  each t r ack  being presented tw ice.  Each subject  area 
was ca re fu l l y  developed so tha t  i t  represented  ru ra l  appl icat ions and eve ry  
e f f o r t  was made to screen out  u rban bias. The " s t u d e n t "  evaluat ions of the 
p rogram were v e r y  favorab le .  In fac t ,  the program was repeated for  th ree  
add i t iona l  years .  

The Keystone Conference genera ted an addi t ional  n o t i o n - - t h a t  of a res i -  
den t  d e p u t y  o r ,  in essence a h y b r i d  Texas Ranger,  a ski l led and t ra ined  law 
en fo rcement  p r a c t i t i o n e r  who would be placed in remote areas of the c o u n t r y  
(and wes te rn  count ies are ex t reme ly  la rge)  to l ive in the communi ty  he Ser- 
v iced and p rov ide  all the law enforcement  serv ices.  

Th is  general  not ion was passed on to Robert  Heck of LEAA's Centra l  
Of f ice d u r i n g  a police specia l is t  meeting in Louisv i l le ,  Ken tucky .  He took the 
skeletal  not ion a n d  pu t  t oge the r  LEAA's Resident D e p u t y / R e s i d e n t  T roope r  
D i s c r e t i o n a r y  Program. The f i r s t  f ie ld demonstra t ions were in i t ia ted in ear ly  
1977. Though  the p rogram was a minor pa r t  of LEAA national d i s c re t i ona ry  
e f f o r t ,  i ts impact is s ign i f i can t  enough to examine. 
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LEAA's  Expec ta t ions  

The ru ra l  p rog ram was in tended  to ass is t  a l imited number  of r u ra l  
en fo rcement  agencies t h r o u g h o u t  the  Un i ted  States to be t te r  d i r e c t ,  c o o r d i -  
nate and implement a v a r i e t y  of r u r a l - o r i e n t e d  en fo rcement  p rog rams .  I t  was 
also in tended  to p rov ide  an opera t iona l  l a b o r a t o r y  to tes t  a number  of po ten -  
t ial  en fo rcement  models in a ru ra l  se t t i ng .  T h e r e  was an add i t iona l  hope t ha t  
all or  pa r t s  of the p rog ram would be i ns t i t u t i ona l i zed  w i t h i n  the local d e p a r t -  
ment 's  s t r u c t u r e  a f te r  the federa l  f u n d i n g  per iod  ended.  

The o r ig ina l  est imate was t ha t  t he re  wou ld  be l i t t le ,  if any ,  impact  on 
cr ime reduc t i on  d u r i n g  the p ro jec t  per iod  because of the l imited pe rsonne l  and 
do l la r  resources  invo lved .  As la ter  d i scuss ion  d isc loses ,  th is  was an impact 
we underes t ima ted  and in several  s i tes cr ime reduc t i on  was qu i te  s i g n i f i c a n t .  

Las t l y ,  LEAA assumed t ha t  cal ls f o r  serv ice  
r es i den t  would  be "on cal l"  t w e n t y - f o u r  hou rs  per  day .  

would  inc rease  as the 

What LEAA Requ i red  of the Pro jects  

To ensu re  t ha t  the p rog ram func t i oned  smooth ly  and e f f e c t i v e l y ,  the  
"hos t "  agency  or  o rgan i za t i on  was asked to meet spec i f ied minimum r e q u i r e -  
ments.  I t  was r e q u i r e d  to p rov ide  a f u l l - t ime  o f f i ce r  to the p ro jec t  w h o  
wou ld  be able to:  

Work in the selected p ro jec t  area on a f u l l - t ime  basis ;  

Live in the p ro jec t  area, and 

Be ass igned to f u l l - t ime  law en fo rcement  f u n c t i o n s .  

In add i t i on ,  the host  agency  wou ld  have to agree to:  

Have communicat ions coo rd ina ted  t h r o u g h  the res iden t  d e p u t y  
t r o o p e r  ass igned to the p ro jec t ;  

Prov ide  backup  and s u p p o r t  serv ices  fo r  the res iden t  d e p u t y  
t r o o p e r ,  and 

Par t i c ipa te  on the ru ra l  law en fo rcement  adv i so r y  committee 
( g e n e r i c  to all s i tes )  as an equal p a r t n e r  w i th  the p a r t i c i p a t -  
ing j u r i s d i c t i o n s .  

While each p rog ram took on d i f f e r e n t  d imens ions ,  one component  was 
r e q u i r e d  of e a c h - - t h e  a d v i s o r y  committee. Th i s  committee was made up of one 
elected r e p r e s e n t a t i v e  f rom each j u r i s d i c t i o n  served  and the host  agency ,  and 
was respons ib le  fo r  g r a n t  p r e p a r a t i o n ,  p rog ram mon i t o r i ng ,  b u d g e t  ove rv i ew  
and genera l  po l icy  deve lopment .  In essence,  these committees were  the 
s t r e n g t h  of the p rog ram and the t ouchs tone  of local " b u y - i n . "  
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Program Models 

While each p rog ram had i nd i v i dua l  c h a r a c t e r i s t i c s  and u n i q u e n e s s ,  t h ree  
genera l  models emerged.  T h e y  could be g rouped  as fo l lows:  

Res iden t  T r o o p e r  

The t r o o p e r  was ass igned  to serve  in a p a r t i c u l a r  po r t i on  of a 
c o u n t y  and had no o the r  ass ignment  w i th  the p a r e n t  o rgan i za -  
t ion .  

T e r r i t o r i a l  D e p u t y  

The  d e p u t y  was ass igned  a po r t i on  of a c o u n t y  and p r o v i d e d  
law en fo rcemen t  se rv i ces  to t ha t  area bu t  d id not  res ide in 
t h a t  area.  

Res iden t  Model 

The  d e p u t y  was ass igned  a po r t i on  of the c o u n t y ,  p r o v i d e d  
law en fo rcemen t  se rv ices  and l ived in t ha t  area.  

An assessment  of these models by  Publ ic  A d m i n i s t r a t i o n  Serv ices  2 in 
A u g u s t  of 1978 conc luded  t ha t  each '~ . e i t h e r  w o r k s  or  has the capab i l i t y  
of  w o r k i n g  w i t h i n  the c o n t e x t  in wh ich  it  was d e v e l o p e d . "  

General  F ind ings  3 

A l t h o u g h  n e i t h e r  complete documenta t ion  nor  empir ica l  ev idence is ava i l -  
able to s u b s t a n t i a t e  the  fo l l ow ing  f i n d i n g s  and conc lus ions ,  the exper ience  
ga ined  to date in the ten f u n d e d  p rog rams  led to the fo l low ing  conc lus ions :  

The  p rog ram appears  to reduce  the fear  of cr ime and increase peace 
of  mind.  Many c i t i zens  of areas served  by a r es i den t  o f f i ce r  com- 
mented the p r o g r a m  has " r e d u c e d  the inc idence of b u r g l a r y ,  la r -  
ceny ,  c r imina l  misch ie f ,  ha rassmen t ,  e t c . "  A l t h o u g h  ne i t he r  local 
cr ime data nor  v i c t im iza t ion  s t u d y  in fo rmat ion  was avai lab le to 
document  th i s  claim, i t  was a p p a r e n t  from d i scuss ions  w i th  these 
people t ha t  wha t  has o c c u r r e d  is t ha t  the ava i l ab i l i t y  of improved 
law en fo rcemen t  se rv ice  has reduced  t he i r  fear  of cr ime and has 
g e n e r a l l y  inc reased  t h e i r  peace of mind.  A number  of pe rsons  
commented t ha t  t hey  fe l t  much more comforta'ble in t h e i r  home town ,  
t ha t  t hey  c o u l d  sleep more peace fu l l y  at n i g h t  and tha t  t hey  had 
fa r  less fear  of be ing  a v i c t i m  of a cr ime or hav ing  t h e i r  p r o p e r t y  
damaged by  a t r o u b l e m a k e r .  

2 T e r r y  W. Koepoel l ,  An Overa l l  Assessment  of the Rural  Law Enforce-  
ment  Programs Funded  Dur inc j  1977-78. (Wash ing ton ,  D . C . :  Publ ic  Admin i s -  
t r a t i o n  Serv i ce ,  1978).  

31b id . ,  p. 16 (ed i t o r i a l  changes have been made).  
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The program has demonstrated crime can be controlled through im- 
proved resources in rural areas. Much of the criminal problem in 
rural areas was found to revolve around the lack or limitation of 
available law enforcement resources. As resident officers began to 
work in a particular area, either alone or in conjunction with local 
part-time persons, both Part I and Part II crimes were investigated 
and solved. One resident trooper indicated there "is not a crime 
that cannot be solved with sufficient time and interest." In areas 
where crime data were available allowing more intensified investi- 
gation and clearance of crimes such as burglary, larceny, criminal 
mischief, harassment, etc., they were reduced substantially from 
the beginning to the end of the first year of several rural law 
enforcement programs. It is interesting to note these reductions 
occurred primarily as a result of one resident officer (e.g., in most 
cases the resident officer worked alone, while in other cases he 
worked with local law enforcement officers who were operating in 
these areas even before the program, but who had no significant 
effect on these criminal activities). 

T h e  p r o g r a m  a p p e a r s  to  h a v e  i n c r e a s e d  c i t i z e n  c o n f i d e n c e  in law e n -  
forcement. This increase in citizen confidence was exemplified in 
many projects by increased reporting of criminal activity, the 
provision of citizen assistance in identifying suspects or suspicious 
situations, the creation of the "town hall" as a new source of cri- 
minal intelligence and related information and general attitudinal 
changes on the part of both public officials and local citizens to- 
ward the value and importance of local law enforcement officers. 
On a number of occasions, public officials commented that since the 
start of rural law enforcement programs, the confidence, capability, 
competence and general appearance of the local officers had im- 
proved significantly. 

Limited local law enforcement capabilities can be upgraded through 
the program. In most cases where local officers were available to 
work with resident officers, the capabilities of the local officers 
were improved. This was found to be true in Marquette County, 
Ulster County, Westchester County, Chautauqua County, Penobscot 
County and elsewhere. Resident officers in these locations served 
as "field training officers," advisors, "supervisors," providers of 
technical assistance and backup, etc. This upgrading of local 
capability covered a broad range of skills including patrol tactics, 
investigative procedures, arrest procedures, administrative and 
support functions in local agencies, etc. It is iriteresting to note 
that in cases where host agencies lacked some degree of law en- 
forcement sophistication, where they were not already respected by 
local agencies and when local officers had as much training as host 
agency resident officers, the upgrading role was quite limited and, 
in some cases, nonexistent. 

The program can positively influence youth crime. In one program 
in particular--Marquette County--the RLE (Rural Law Enforcement) 
concept demonstrated that youthful offenders could be quite posi- 
tively influenced. In this instance, the resident trooper worked 
toward the development of youth centers and other alternatives. He 
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also, h o w e v e r ,  a r r e s t e d  a number  of y o u t h f u l  o f f e n d e r s .  In these 
i ns tances ,  he used d i s c r e t i o n  by  p r e s e n t i n g  a l t e rna t i ves  to i nca r -  
ce ra t i on  i n c l u d i n g  r e s t i t u t i o n ,  t u r n i n g  the o f f e n d e r s  over  t o  t h e i r  
p a r e n t s ,  e tc .  By  w o r k i n g  f i r m l y  bu t  f a i r l y  w i th  the y o u t h ,  several  
examples were  c i ted whe re  complete t u r n a r o u n d s  o c c u r r e d  and the 
same y o u t h s  s t r o n g l y  s u p p o r t e d  the res iden t  t r o o p e r  both  ph i lo -  
soph i ca l l y  and p h y s i c a l l y . *  O the r  examples of th i s  same resu l t  were 
i den t i f i ed  d u r i n g  o t h e r  s i te v i s i t a t i ons .  

Pub l ic  reac t ion  to the procjram has been pos i t i ve ,  q u i c k  and s t ronc j .  
In n e a r l y  all cases,  pub l i c  o f f i c ia ls  and c i t i zens who were  invo lved 
in a r u ra l  law en fo rcemen t  p rog ram spoke v e r y  f a v o r a b l y  of i t .  In 
New Y o r k  Sta te ,  h o w e v e r ,  actual  demons t ra t i ons  of s u p p o r t  oc- 
c u r r e d .  In p a r t i c u l a r ,  the f o u r  New Yo rk  State Police p rog rams  
were  conc luded  at the end of t h e i r  f i r s t  year  of ope ra t i on  t h r o u g h  

v a r i e t y  of m i s u n d e r s t a n d i n g s  and m i x - u p s  between the NYSP and 
LEAA.  When pub l i c  o f f i c ia ls  and c i t i zens  in the f o u r  areas learned 
abou t  t h i s  p r e m a t u r e  t e r m i n a t i o n ,  several  v i o len t  reac t ions  resu l t ed .  
For example,  a v a r i e t y  of l e t te rs  were  sent  to the New Y o r k  State 
g o v e r n o r ,  LEAA and P res i den t  C a r t e r  via local pub l i c  o f f i c ia ls  and 
cong ress iona l  r e p r e s e n t a t i v e s .  In Herk imer  C o u n t y  a pe t i t i on  was 
f i l led  w i th  700 names " o v e r n i g h t "  and e lde r l y  c i t i zens  were p re -  
pared  to send " b u s l o a d s "  of t h e i r  peers to A l b a n y  to march in 
p r o t e s t  be fo re  the  g o v e r n o r .  Many of these a t t i t udes  were con-  
f i rmed d u r i n g  s i te v i s i t a t i o n s .  

+ ~ - ~  ~ + ~ 1  ~ - I :  " ~ v .  i r ~ n n , . -  ic-- r ' ~n ' l "  n a r , ~ - - ~ - - _ - ~ v - i l ~ ,  i - l n a  In rural areas, ,,,~ ~,,~,~, ~, major ~,,,,,~o ,o ,,~ ,,~oo~,,,~ ~,,~ 
only issue. In a number of the areas visited, although burglary 
and larcenies occurred, their volume was far below national aver- 
ages for rural areas. In many of these cases an even more critical 
problem to local citizens was the incidence of criminal mischief, 
harassment and vandalism. These crimes severely disturbed area 
residents, particularly the elderly, and upset much of the serenity 
and peace for which these people had chosen tO live in such areas. 
During several site visitations, the most important benefit of the 
RLE program was said to be the reduction in the incidence of these 

types of activities.' 

To be most e f f ec t i ve ,  RLE p rog rams  should c lea r l y  a t tempt  to aug -  
ment  and u p g r a d e  local capab i l i t i es .  Among many of those p rog rams  
whe re  local law en fo rcemen t  capab i l i t i es  were l imited or  n o n e x i s t e n t ,  
the  p r o j e c t  had l i t t le  success .  In one p rogram (a New Y o r k  State 
Police p r o g r a m )  when te rm ina t i on  o c c u r r e d ,  some local o f f i c ia ls  
we re  not  p a r t i c u l a r l y  upse t  and began search ing  fo r  o the r  a l t e rna -  
t i ves .  In a n o t h e r ,  the  p rog ram neve r  rea l ly  became cohes ive b e -  
cause the  r e s i d e n t  o f f i ce r  had become the local capab i l i t y .  In these 
i ns tances ,  the  r e s i d e n t  o f f i ce r  was s imply  ano the r  sworn  o f f i ce r  who 
had been h i r ed  to be the  local cop r a t h e r  than to ass is t  in b u i l d i n g  

*On one occas ion ,  y o u t h s  who had p r e v i o u s l y  been a r r e s t e d  by  the res i -  
d e n t  t r o o p e r  p h y s i c a l l y  p ro tec ted  him f rom being assau l ted  by  o the r  
y o u t h s .  
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an improved local capab i l i t y .  Th is  is not  on ly  coun te r  to the i n t e n t  
of the RLE p rog ram,  bu t  i t  can have a negat ive  e f fec t  on the 
r e s i d e n t  o f f i ce rs .  Wi thout  the s u p p o r t  of local p a r t - t i m e  o f f i c e r s ,  
the work load  on the r es i den t  o f f i ce r  may become excess ive ;  the t r u e  
potent ia l  sk i l l s  and t r a i n i n g  are used to on ly  a l imited e x t e n t ;  and 
once a p rog ram te rm ina tes  or  federa l  f u n d i n g  ceases, the  p a r t i c i -  
pa t ing  j u r i s d i c t i o n s  are essen t ia l l y  no b e t t e r  o f f  t han  t hey  .were 
before the p rogram s ta r t ed .  

Small law en fo rcement  agencies may not  be successfu l  in hos t i ng  e f -  
fec t i ve  RLE p rog rams .  In gene ra l ,  the " s t r o n g e s t "  p rog rams  v i s i t ed  
had the " s t r o n g e s t "  host  agenc ies .  These agencies had s u f f i c i e n t  
size and soph is t i ca t i on  to o f f e r  " improved  capab i l i t i es "  to the p a r t i -  
c i pa t i ng  j u r i s d i c t i o n s ,  e . g . ,  a s t r o n g  i nves t i ga t i ve  c a p a b i l i t y ,  a 
local t r a i n i n g  academy or  t r a i n i n g  capab i l i t y ,  2 4 - h o u r  d i s p a t c h i n g ,  a 
cen t ra l  reco rds  s to rage and re t r i eva l  sys tem,  t r a f f i c  con t ro l  e q u i p -  
ment and adequa te l y  t r a i ned  res i den t  and r e g u l a r  o f f i ce r s .  Host  
agencies w i t h o u t  these capab i l i t i es  appeared  to fall s h o r t  in p r o v i d -  
ing serv ices  to p a r t i c i p a t i n g  j u r i s d i c t i o n s  and also appeared  to have 
weaker  p rog rams  ( e . g . ,  Blanco C o u n t y  and some of the p rog rams  in 
U tah ) .  

J u r i s d i c t i o n s  tha t  pa r t i c i pa te  in a RLE p rogram should have h is -  
to r ica l  socioeconomic t ies a n d / o r  p r i o r  expe r ience  in work inc j  t o g e t h -  
e r .  In t h ree  of the p rog rams  visitei:l ( O n t a r i o - Y a t e s  Coun t i es ,  
Herk imer  C o u n t y  and Blanco C o u n t y ) ,  the p a r t i c i p a t i n g  j u r i s d i c t i o n s  
had a v e r y  l imited sphere  of common i n t e r e s t s .  In O n t a r i o - Y a t e s  
Count ies  t o w n s h i p s  were located in two separate  coun t i es ,  had 
separa te  marke t  cen te rs  and had no s t r ong  h is to r ica l  t ies .  As the 
p rog ram te rm ina ted ,  i t  appeared  to d i s i n t e g r a t e  almost immediate ly .  
In He rk imer  C o u n t y  the lack of h is to r i ca l  t ies led to a l imited con-  
gea l ing of the p rog ram from the s t a r t .  F ina l ly  in Blanco C o u n t y ,  
a l t hough  the C i t y  of Blanco and Johnson C i t y  are the on ly  two 
sizeable j u r i s d i c t i o n s  in the c o u n t y ,  p rob lems deve loped.  These  
prob lems appear  to go back to a " f e u d "  wh ich  o c c u r r e d  at the t u r n  
of the c e n t u r y  when Johnson C i t y  took over  the role of c o u n t y  seat 
f rom the C i t y  of Blanco,  wh ich  was the c o u n t y  seat at t ha t  t ime. 
Th is  compet i t i on ,  bel ieve i t  or  not ,  l ives on to th is  day .  

The p rov i s ion  of techn ica l  ass is tance appeared to have a pos i t i ve  e f -  
fec t  on p rog ram per fo rmance .  Two of the p ro jec ts  w i th  the lowest  
r a t i n g s ,  She lby  C o u n t y  and the  Utah Counci l  on Cr imina l  Jus t i ce  
A d m i n i s t r a t i o n ,  chose not to receive techn ica l  ass is tance beyond  the 
p r e - g r a n t  assessment .  I t  is of i n t e res t  t ha t  these p rog rams  did not  
meet the RLE adm in i s t r a t i ve  r equ i r emen ts  adequa te l y ,  lacked the 
d i rec t i on  and focus of many of the RLE overa l l  ob jec t i ves  and in 
o the r  ways demons t ra ted  l imited pe r fo rmance .  Th is  is not  to say 
the ava i l ab i l i t y  of techn ica l  ass is tance would  not  necessa r i l y  mod i fy  
th is  s i tua t ion  bu t  of the o the r  j u r i s d i c t i o n s  tha t  rece ived techn ica l  
ass is tance,  overa l l  r a t i n g s  were  gene ra l l y  h i g h e r .  [B lanco  C o u n t y  
rece ived the lowest ra t i ng  bu t  i t  d id receive each of the techn ica l  
ass is tance se rv ices .  Both h is to r i ca l  d i f f i cu l t i e s  and a p e r s o n a l i t y  
con f l i c t  between the mayor of Johnson C i t y  and the r e s i d e n t  d e p u t y  
led to th is  r a t i n g .  He rk imer  C o u n t y  also rece ived a re l a t i ve l y  low 
ra t i ng  p r i m a r i l y  because of the absence of local law en fo rcemen t  re -  
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s o u r c e s . ]  Of the  rema in ing  p ro jec t s  t ha t  received the techn ica l  as- 
s i s tance ,  the genera l  d i r e c t i o n ,  a c t i v i t y  and o the r  p rog ram aspects  
were  qu i t e  h i gh .  

The  ten p ro j ec t  demons t ra t i ons  may lead to much b r o a d e r  app l i ca -  
t i ons  of the RLE p rocess .  In most cases i t  was too ear l y  to tel l  i f  
the  RLE p rog ram wou ld  have been assumed by  the host  agency  and 
p a r t i c i p a t i n g  local j u r i s d i c t i o n s .  In two ins tances ,  howeve r ,  the 
pe rce i ved  success of the p rog ram was demons t ra ted .  In Chau tauqua  
C o u n t y  two add i t iona l  r e s i d e n t  d e p u t y  p rog rams  were u n d e r  deve-  
lopment .  In She lby  C o u n t y  one add i t iona l  r e s i d e n t  d e p u t y  p rog ram 
was f i na l i zed .  In each of these cases, t h e  p rog rams  were  to be 
f u n d e d  t h r o u g h  a combinat ion  of c o u n t y  and local monies. No 
federa l  monies were  to be used .  

Conc lus ions  

In r e t r o s p e c t ,  the  Res iden t  D e p u t y / T r o o p e r  Program p r o v i d e d  a s ign i -  
f i c a n t  amount  of r eco rded  in fo rmat ion  f o r  any ru ra l  law en fo rcement  admin is -  
t r a t o r  who is look ing  f o r  a l t e r n a t i v e s  or  enhancements  to a d e l i v e r y  system.  
The  LEAA expe r i ence  summar ized in th i s  paper  p rov ides  a number  of d i f f e r e n t  
app roaches  t h a t  have employed v a r y i n g  d i rec t i on  and emphasis .  Yet ,  in most 
cases,  each p rog ram p r o v i d e d  pos i t i ve  d i rec t i on  and resu l t s .  

While techn ica l  ass is tance  and federa l  do l la rs  were  impo r tan t  in the 
deve lopmen t  of these p r o g r a m s ,  i t  is my exp ress  op in ion  L[IdL l l l~ p rog ram 
models can be rep l i ca ted  in a local se t t i ng  us ing  local f u n d s  and expe r t i se .  

One s i g n i f i c a n t  r e s u l t  of the p ro jec t  is t ha t  i t  shou ld  p rov i de  ru ra l  
p r a c t i t i o n e r s  w i th  the  know ledge  t h a t  th i s  not ion has been " t e s t e d "  in a 
v a r i e t y  of s e t t i n g s  and t h a t  t he re  is a base of data upon wh ich  to bu i ld  a 
b r o a d e r  and more power fu l  model,  one which may s i g n i f i c a n t l y  impact  the 
d e l i v e r y  of r u ra l  law en fo rcemen t  se rv i ce .  

90 



Edi to rs '  Notes 

1. I t  is doub t f u l  t ha t  the LEAA res i den t  d e p u t y / t r o o p e r  model f o r  
improv ing  ru ra l  law en fo rcement  r e p r e s e n t s  a un i ve rsa l  p r e s c r i p t i o n  wh ich  
is su i tab le  f o r ,  or  would  succeed in,  eve r y  Amer ican small town or  r u ra l  
se t t i ng .  However ,  i t  is tes tament  t ha t  t he re  is a usefu l  role f o r  nat ional  and 
state decis ion makers to fu l f i l l  in b r i n g i n g  abou t  improvement  at the local 
level .  A d d i t i o n a l l y ,  i t  makes a conv inc ing  case fo r  the p ropos i t i on  t ha t  even 
when b u d g e t s  are s t ra ined  to the l imi t ,  o the r  resou rces  inaccess ib le ,  and the  
pub l i c  ambiva len t  to the p l i g h t  of ru ra l  law en fo rcement  personne l  and d e p a r t -  
ments ,  a measure of c r e a t i v i t y ,  imaginat ion and w i l l i ngness  to e x p e r i m e n t  
alone can b r i n g  about  change and improvement .  

2. One of the more popu la r  o rgan iza t i ona l  models which seems to have 
c a u g h t  on in ru ra l  America is conso l ida t ion  of pol ice se rv i ces .  Perhaps  the 
f i r s t  r u ra l  conso l ida t ion  p rog ram was in Ri ley C o u n t y ,  Kansas,  wh ich  is an 
i n t e r e s t i n g  case since the p rog ram el iminated the of f ice of s h e r i f f .  I t  is 
desc r i bed  by  W.W. Ch i l de rs  in Conso l ida t ion  of Police S e r v i c e - - T h e  Ri ley 
County Kansas Experience - A Case Study, Southern Illinois University 
Center for the Study of Crime, Delinquency and Corrections, Carbondale, 
lllinois, 62901 (1977). This study might be particularly useful because of the 
detail and specificity in describing the people and communities of Riley County 
and the frustrations which led to the consolidation program as well as the 
elements of the program itself. 

By compar ison ,  Small Police Agency  Conso l ida t ion  A Model A p p r o a c h  
A Summary of F ind ings  and Conc lus ions ,  I n te rna t i ona l  T r a i n i n g ,  Research and 
Evaluat ion Counc i l ,  210 East Broad S t ree t ,  Falls C h u r c h ,  V i r g i n i a  22046 (1978) ,  
sugges ts  conso l ida t ion  approaches  on the basis of the f i n d i n g s  of a s u r v e y  of 
t h i r t y - f o u r  small pol ice depa r tmen ts  wh ich  expe r ienced  conso l ida t ion .  A f t e r  
p r e s e n t i n g  d i f f e r e n t  approaches  i l l u s t r a t ed  w i th  case s tud ies ,  a s t e p - b y - s t e p  
process  fo r  de te rm in ing  costs and needs and des ign ing  a conso l ida t ion  p rog ram 
is s u g g e s t e d .  Guide l ines fo r  elements such as sha r i ng  costs ,  us ing  fac i l i t i es  
and equ ipmen t  d u r i n g  the t r a n s i t i o n  per iod  and dea l ing  wi th  pe rsonne l  and 
adm in i s t r a t i ve  concerns  d u r i n g  t r a n s i t i o n  are p r o v i d e d .  The w o r k  shou ld  be 
g r e a t l y  i n fo rmat i ve  and usefu l  to anyone se r i ous l y  con temp la t ing  a conso l i -  
dated approach  to ru ra l  law en fo rcement .  

3. Those who have had occasion to examine opera t ions  of small town 
pol ice depa r tmen ts  of ten s u g g e s t  ce r ta in  i n h e r e n t  advantages  of t ha t  se t t i ng  
wh ich  a ch ie f  capi ta l izes on to improve the management  of his d e p a r t m e n t .  
One such exce l len t  commentary  is C la i r  Domonoshe's "Pe rspec t i ve :  Adm in i s -  
t r a t i on  of Small Munic ipa l  Po l ice , "  in T h e  Police Ch ie f ,  Vol. 45, No. 5, pp.  
62-67, May 1978. Domonoshe pays p a r t i c u l a r  a t ten t ion  to the d i f f e r e n t  k inds  
of access the ch ie f  has to the small communi ty  and ways of managing t ha t  
access to increase c r e d i b i l i t y  among o the r  t h i n g s ,  and ins t i l l  a g r e a t e r  w i l l i n g -  
ness among communi ty  members to coopera te  w i th  the depa r tmen t .  

4. For a ser ies of concre te  gu ide l i nes  on ru ra l  pol ice o p e r a t i o n s ,  
management and o rgan i za t i on ,  see R .A .  Zapke,  Police Management Gu ide l ines  
fo r  Rural  Communi t ies ,  NCJRS Mic ro f i che  Program,  Box 6000, Rockv i l l e ,  MD 
20850. Th i s  manual covers  the role of the pol ice ch ie f ,  in te rna l  d e p a r t m e n t  
o r g a n i z a t i o n ,  l ine ac t i v i t i es ,  manpower  s ta f f i ng  and u t i l i za t i on ,  pe rsonne l  
po l ic ies,  r eco rds ,  pol ice p lann ing  and police-community re la t ions ,  all w i t h i n  
the con tex t  two p a r t i c u l a r  p r o b l e m s - - d e p a r t m e n t  size and r e s t r i c t e d  b u d g e t a r y  
resou rces .  
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CHAPTER VI 

SPOUSE A S S A U L T :  A C O M M U N I T Y  APPROACH 

by  Dav id  R. ¥ o d e r  

T h i s  paper  ou t l i nes  the  h i s t o r y  of  the  s p o u s e  assau l t  i ssue  in M i c h i g a n  
w i t h  the  hope t h a t  some of  the  successes and f a i l u r e s  e n c o u n t e r e d  t h e r e  and 
the  methods wh i ch  resu l t ed  may be o f  some use to o t h e r s .  I be l i eve  t h e r e  is 
me r i t  in p r e s e n t i n g  the  M ich igan  s t o r y  as a model because i t  is g e n e r a l l y  
p e r c e i v e d  to be one of the  more p r o g r e s s i v e  p r o j e c t s .  The  pape r  has specia l  
re levance  fo r  r u ra l  communi t ies  because in r u r a l  M i ch igan  we face p rob lems  
almost i den t i ca l  to those  in o t h e r  r u ra l  a reas .  

The f i r s t  and sometimes most d i f f i c u l t  t ask  f o r  any  pe rson  o r  g r o u p  
a d d r e s s i n g  the  prob lem of  spouse assau l t  o r  domest ic  v io lence  is to d e f i n e  t he  
te rms .  What seems s imple to de f ine  becomes more d i f f i c u l t  as an u n d e r s t a n d -  
ing  o f ,  and i n v o l v e m e n t  in ,  the  issue g r o w s .  As an example ,  the  M i c h i g a n  
C i t i z e n ' s  A d v i s o r y  Task  Force,  es tab l i shed  by  the  Special  J o i n t  L e g i s l a t i v e  
Commit tee on Spouse Abuse  of the  M ich igan  L e g i s l a t u r e ,  cha i red  b y  R e p r e s e n -  
t a t i v e  B a r b a r a - R o s e  Co l l i ns ,  devo ted  a s i g n i f i c a n t  amount  of  i t s  e n e r g i e s  to 
d e f i n i t i o n  of  t e rms .  T h i s  Task  Force i nc l uded  t w e n t y - e i g h t  o f  the  s ta te ' s  
fo remos t  e x p e r t s  on the  t op i c  of  spouse abuse and y e t  a consensus  as to i ts  
d e f i n i t i o n  was not  q u i c k l y  a t t a i n e d .  The  d e f i n i t i o n  of  a v i c t i m  of  domest i c  
v io lence  wh i ch  was adop ted  and appears  on page 16 of  the  " R e p o r t  f rom the  
Special  Jo in t  L e g i s l a t i v e  Commit tee on Spouse A s s a u l t "  ( M i c h i g a n  L e g i s l a t u r e :  
s u b m i t t e d  June 12, 1978) reads :  

A pe rson  who has been assau l ted  by  h e r / h i s  spouse or  f o r m e r  
spouse ;  or  an adu l t  p e r s o n ,  or  an emanc ipa ted  m ino r ,  who has 
been assau l ted  by  an adu l t  pe rson  of  the  oppos i t e  sex w i t h  whom 
the  assau l ted  person  cohab i t s  or  f o r m e r l y  c o h a b i t e d .  

The  Task  Force and Special  Commit tee w e n t  f u r t h e r  in t h e i r  d e f i n i t i o n  by  
i n c l u d i n g  a paper  on spousal  nomenc la tu re  wh i ch  a t temp ted  to  c l a r i f y  to 
reade rs  t h a t :  we were not  a d d r e s s i n g  ch i l d  abuse ,  i . e . ,  pa ren ta l  assau l t  of  
t h e i r  legal c h i l d r e n ;  we were not  a d d r e s s i n g  assau l t s  be tween homosexua l  
coup les ;  we were not  a d d r e s s i n g  n e i g h b o r h o o d  f i g h t s ;  and also,  we were  not  
l im i t i ng  the d e f i n i t i o n  to lega l ly  sanc t i oned  " m a r i t a l "  r e l a t i o n s h i p s .  The  
p r i m a r y  focus of t h i s  d e f i n i t i o n  is people who cohab i t  in a con juga l  r e l a t i o n -  
s h i p .  I t  is t h i s  one f ac to r  wh ich  is c o n s i s t e n t l y  f ound  in spouse assau l t .  I t  
shou ld  be noted t ha t  we were on l y  c o n s i d e r i n g ,  fo r  p u r p o s e s  of  the  above 
r e p o r t  and I am on l y  conce rned  w i t h  h e r e i n ,  the  phys i ca l  assau l t  d e f i n e d  by  
the  assau l t  and b a t t e r y  common law a n d / o r  s ta te  s t a tues .  

S p e c i f i c a l l y ,  bo th  assau l t  and b a t t e r y  are i nc l uded  when we d i s c u s s  
spouse assau l t .  We used n o n s e x i s t  l anguage  in ou r  r e p o r t  and in o u r  d i s -  
c u s s i o n s .  C l e a r l y ,  s t a t u t o r y  enac tments  must  meet equal p r o t e c t i o n  r e q u i r e -  
ments .  B u t  g e n e r a l l y ,  a l t hough  the re  are d i v e r g e n t  vo i ces ,  i t  is be l i eved  
t h a t  spouse assau l t  is mos t l y  a s i t u a t i o n  of  male a g g r e s s o r  v s .  female v i c t i m .  
C e r t a i n l y  t he re  are cases in r e v e r s e ,  b u t  t h e y  are g e n e r a l l y  t h o u g h t  to be 
few and,  in my v iew  at least ,  the dynam ics  p r o b a b l y  d i f f e r .  T h i s  p a p e r ,  
h o w e v e r ,  deals w i t h  female v i c t ims  and add resses  spouse assau l t  f rom t h a t  
p e r s p e c t i v e .  
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I am go ing  to res i s t  a d i scuss ion  of w h y  spouse assau l t  o c c u r s ,  why  i t  
c o n t i n u e s ,  or  w h y  v ic t ims remain in b a t t e r i n g  r e l a t i onsh ips .  T h e r e  is now a 
s i g n i f i c a n t  amount  of mater ia l  re la ted to these ques t i ons .  Some w r i t i n g s  are 
c l e a r l y  m isgu ided  and ,  t h e r e f o r e ,  I recommend read ing  the a fo rement ioned 
r e p o r t  and espec ia l l y  "P ro f i l es  of an Assa i l an t "  and "Pro f i l es  of a V ic t im"  by  
Dr .  Cam Serum,  Mid land Mental Heal th Cen te r ,  M id land ,  M ich igan ,  and Sue 
A s h b y ,  D i r e c t o r  of Rape /Spouse  A s s a u l t  Cr i s i s  Cen te r ,  Muskegon ,  Mich igan.  

B r i e f l y ,  spouse assau l t  is not  an issue of masochism, i t  is not  en joyed or  
caused by  the  v i c t im,  i t  is not  a prob lem the v ic t im can solve alone and i t  is 
not  a prob lem faced on ly  by  poor  people,  uneduca ted  people,  racial  m ino r i t y  
peop le ,  i nne r  c i t y  or  u r b a n  people.  Spouse assau l t  is as large a problem 
in r u ra l  s e t t i n g s  as in u r b a n  areas.  The  same dynamics  are p r e s e n t  and,  in 
f ac t ,  I be l ieve are accen tua ted  in r u ra l  Amer ica.  For example,  i f  isolat ion is 
a common denomina to r  f o r  v i c t ims ,  the r u ra l  v ict im can add phys ica l  d is tance  
and phys ica l  e n v i r o n m e n t  to the l is t  of  i so la t ing  fac to rs  faced by  the u rban  
v i c t im .  We know the lack of a p p r o p r i a t e  counse l i ng ,  educat iona l  and pol ice 
se rv i ces  impact  upon the u r b a n  v ic t im as well as we know these same se r -  
v ices in r u ra l  s e t t i n g s  are o f ten even less qua l i f i ed ,  t r a i ned  and c u r r e n t .  I f  
fami ly  p a t t e r n s  are s t r o n g  in u r b a n  fami l ies,  t hey  are even s t r o n g e r  in ru ra l  
communi t ies  whe re  change  and d i v e r g e n t  v iews are fewer  and less impos ing.  
The  l is t  can,  and does,  go on.  

The  basic  b u i l d i n g  b lock  of any  comprehens ive  approach  to th is  problem 
is a v iab le  g rass  roots  commun i ty  o r g a n i z a t i o n .  In eve r y  communi ty  t he re  are 
people who have v a r i o u s  levels of e x p e r t i s e ,  who care or  can be led to care,  
who can app l y  t h e i r  e x p e r t i s e  or  deve lop  re la ted u n d e r s t a n d i n g ,  who are 
commun i t y  movers and shape rs  a l t hough  f r e q u e n t l y  nonv i s i b le ,  and who,  when 
moved,  wi l l  devo te  un l im i ted  t ime and e n e r g y  to a w o r t h w h i l e  endeavor  wh ich  
wi l l  e f fec t  change .  Y o u r  job is to i d e n t i f y  these people and sell t h i s  issue to 
them.  Four  o r  f i ve  people who are w i l l i ng  to w o r k  v e r y  ha rd  and be p u b l i c l y  
i den t i f i ed  w i th  the issue are s u f f i c i e n t .  A n o t h e r  l a rge r  g r o u p  of people who 
wi l l  d e l i v e r  spec i f i c  ass is tance  on an i r r e g u l a r  basis is also necessa ry .  Na tu -  
r a l l y ,  i t  is bes t  i f  you can pul l  y o u r  core g r o u p  f rom areas where  you have 
i den t i f i ed  p rob lems or  needs,  f o r  example social and we l fa re  se rv i ces ,  mental 
hea l th  o r  counse l i ng  se rv i ces ,  the legal communi ty ,  c i t i zens g r o u p s  or  law 
en fo r cemen t  o f f i ces .  These  people wil l  be inva luab le  in es tab l i sh i ng  l ia isons 
and imp lement ing  change ,  and t hey  wil l  also g ive the p ro jec t  a ce r ta in  amount 
Of c r e d i b i l i t y .  You wi l l  learn t h e i r  own f r u s t r a t i o n s  and l im i ta t ions .  One last 
p o i n t - - t h e s e  people ex i s t  in e v e r y  r u ra l  communi ty  bu t  because of o v e r r i d i n g  
commun i t y  s t a n d a r d s  or  b iases,  t hey  may be less v is ib le  or  may even form a 
s u b c u l t u r e  or  c o n t r a c u l t u r e .  Ask  a r o u n d - - y o u ' l l  f i nd  them or  t hey ' l l  f i nd  
you .  

Y o u r  nex t  s tep is to educate  each o the r .  Many,  i f  not  al l ,  of y o u r  
people  wil l  have l i t t le  know ledge  and many misconcept ions ;  t he re  wil l  be l i t t le  
u n d e r s t a n d i n g  of the  know ledge ,  c o n c e r n ,  l imits and a p p r e h e n s i o n s  of y o u r  
g r o u p .  T r y  to exp lo re  these and ta l k  them out  w i t h o u t  need less ly  o f f end ing  
each o t h e r .  Ob ta in  all of  the read ing  mater ial  and aud iov isua l  mater ia l  you 
can and share  i t .  L is ts  of ava i lab le  mater ia ls  can be ob ta ined  from the 
M ich igan  Domest ic V io lence P reven t i on  and T rea tmen t  Board or  f rom many 
o t h e r  e x i s t i n g  p r o g r a m s .  Also con tac t  o t h e r  people who have been s imi la r ly  
i nvo lved  fo r  a per iod  of t ime - -mos t  of us are more than  w i l l i ng  to help and 
many wil l  come to y o u r  area to he lp .  
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You r  g r o u p  shou ld  become an i nco rpo ra ted  o rgan i za t i on .  While th i s  o f ten 
seems time consuming and f r u s t r a t i n g ,  i t  is a manda to ry  step to a mean ing fu l  
p ro jec t  and wil l  be much less pa in fu l  at an ear l y  s tage.  Your  c o r p o r a t i o n  wil l  
need b y - l a w s ,  o f f i ce rs  and the necessary  s tate ce r t i f i ca t i on  or  r ecogn i t i on .  
You wil l  also need to app ly  fo r  a 5 0 1 ( c ) ( 3 )  n o n p r o f i t ,  t a x - e x e m p t  s ta tus  i f  
you in tend  to app ly  fo r  LEAA f u n d s  or  so l ic i t  con t r i bu t i ons  and f u n d i n g  f rom 
o the r  n o n p r o f i t  f ounda t i ons .  Th is  whole process  wil l  fo rce  you to c reate  a 
s t r u c t u r e  and pu t  y o u r  pu rpose  into w o r d s .  

I t  is impor tan t  t ha t  you make the most out  of the e n e r g y  and de te rm ina -  
t ion y o u r  g r o u p  wil l  have when you f i r s t  s t a r t .  One way to lose tha t  ea r l y  
momentum is to al low y o u r  g r o u p  to wande r  a imlessly and ungu ided  f rom issue 
to issue.  I t  is good to develop a s t r a t e g y  o u t l i n i n g  y o u r  goals,  ob jec t i ves  
and plans fo r  reach ing  them. You may wan t  to set both s h o r t - t e r m  and 
l ong - te rm goals.  Th is  a a good time to d iv ide  r espons ib i l i t i e s ;  a t ime tab le  
fo r  meet ing s h o r t - t e r m  goals is he lp fu l .  

Y o u r  p r i m a r y  goal p resumab ly  wil l  be to p rov ide  serv ices and ass is tance 
to v ic t ims of spouse assau l t .  You may wan t  to p rov i de  p rog rams  fo r  c h i l d r e n  
of invo lved par t ies  and p rog rams  fo r  the assa i lan ts .  The d e l i v e r y  of s u p p o r  t 
serv ices  to i nd iv idua l  v ic t ims,  espec ia l ly  in c r i s i s  s i t ua t i ons ,  r equ i r es  persona l  
i n v o l v e m e n t - - y o u  wil l not  be able to e f fec t  change by  a pamphle t  or  pub l i c  
re la t ions  campaign.  Most p rog rams  have deve loped some t ype  of "v ic t im 
a s s i s t a n t , "  those who make f i r s t  con tac t  w i th  the c l ien t  e i the r  by  h o t - l i n e ,  
pol ice r e q u e s t ,  agency  reques t ,  re la t i ve  or  n e i g h b o r .  T h e y  wil l  be p r i m a r i l y  
invo lved in coo rd ina t i ng  s u p p o r t  serv ices  and w o r k i n g  w i th  the v ic t im t o w a r d  
an u n d e r s t a n d i n g  of the va r ious  systems and a rea l izat ion of the goals set by  
y o u r  g r o u p .  C lea r l y  these people must  be t r a i ned  and they  should  be t r a i n e d  
before  t hey  come into contac t  w i th  the pub l i c .  

I t  is impera t ive  fo r  the p rog ram to deve lop and implement some form of 
emergency  she l te r  capab i l i t y .  You must  be able to o f f e r  the c r i s i s  v ic t im 
(and  I bel ieve her  c h i l d r e n )  a safe place to r ecupe ra te  from wh ich  she can 
safe ly  locate and inves t iga te  a l t e rna t i ves .  Most p ro jec ts  have begun  w i th  
some form of non re imbu rsed  v o l u n t e e r ,  p r i v a t e  home. You must  p r o v i d e  the  
hosts w i th  t r a i n i n g ;  t hey  wil l  gene ra l l y  have l i t t le  u n d e r s t a n d i n g  of the 
dynamics  of spouse assau l t  and,  t h e r e f o r e ,  may give some v e r y  negat ive  mes- 
sages un less  educated .  It  is also he lp fu l  i f  y o u r  g r o u p  can obta in  food 
supp l ies  the v ic t im can take w i th  her  so she does not  feel l ike an impos i t ion .  
You may wish to cons ide r  the poss i b i l i t y  of pay ing  hosts  bu t  I encourage  
you to approach  th is  ca re fu l l y  due to the ques t i ons  of l i ab i l i t y  and l i cens ing  
requ i r emen ts  in y o u r  s tate.  

I be l ieve,  and i t  is the pos i t ion  of the Mich igan Domestic V io lence Boa rd ,  
t ha t  the best  form of she l te r  is a formal ,  es tab l i shed  house set up fo r  the 
sole p u r p o s e  of p r o v i d i n g  she l t e r ,  re la ted serv ices  and advocacy fo r  v ic t ims 
and t h e i r  c h i l d r e n .  The reason fo r  th i s  p re fe rence  is p r ima r i l y  so the p ro j ec t  
can p rov ide  b e t t e r  s e c u r i t y  and focus all a p p r o p r i a t e  ~erv ices in an e f fec t i ve  
and e f f i c ien t  manner .  The Mich igan Board ,  when f u n d i n g  local s h e l t e r s ,  
cons ide rs  the serv ices  to be p r o v i d e d .  Programs are expected to p r o v i d e  
c r is is  and s u p p o r t  counse l ing  fo r  v ic t ims and c h i l d r e n ,  emergency  heal th  care 
se rv i ces ,  legal ass is tance,  f inanc ia l  ass is tance,  hous ing  ass is tance (bo th  
emergency  she l te r  and help in locat ing pe rmanen t  h o u s i n g ) ,  t r a n s p o r t a t i o n  
ass is tance ,  ch i ld  care serv ices  and communi ty  educa t ion .  Mich igan s ta tu te  
r equ i r es  t ha t  to receive f u n d i n g ,  a p ro jec t  must  p rov ide  at least t h ree  of 
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these se rv i ces .  They  may be p rov ided  by l iaisons and agreements w i th  
ou ts ide  agencies where the p ro jec t  advocates for  the c l ien t  as necessary to 
ensure  se rv i ces .  A n y  p ro jec t  which t r u l y  is committed and knowledgeable wil l  
p r o v i d e  most, i f  not al l , of these se rv i ces .  

Regard less of whe the r  you are opera t ing  a vo lun tee r  she l ter  or a formal 
she l te r  home, i t  is my bel ief  t ha t  you must p rov ide  hous ing for  both the 
v i c t im  and her ch i l d ren  in the same locat ion. Vic t ims s imply wil l  not leave 
t h e i r  ch i l d ren  and in most j u r i s d i c t i o n s  i t  is impor tan t ,  in the event  a cus tody  
f i g h t  deve lops ,  t ha t  the mother 's  custodia l  contro l  not be b roken.  A d d i -  
t i o n a l l y ,  the ch i l d ren  f r e q u e n t l y  wil l  bene f i t  from the she l ter  env i ronmen t  and 
p h i l o s o p h y ,  and may themselves need concent ra ted counse l ing .  

You r  p ro jec t  must become pub l i c  knowledge at some po in t .  I have saved 
t h i s  d iscuss ion  un t i l  now because I bel ieve i t  is v i ta l  t ha t  you have serv ices  
ready  before you announce y o u r  p ro jec t  to the pub l i c  at large. Remember 
the spouse assaul t  v i c t im has run in to roadblocks at eve ry  t u r n :  the police 
have re fused to " i n t e r f e r e , "  counselors  have re in fo rced  her gu i l t ,  re la t i ves  
have c r i n g e d ,  c l e r g y  have told her to p ray ,  etc. You wil l  s imply join the 
l i s t ,  maybe as the last s t r aw ,  i f  she calls you for  help and you tell her  tha t  
y o u ' r e  not qu i te  ready .  

A pub l i c  forum w i th  we l l - o r ches t r a ted  media coverage and an "ou ts ide  
e x p e r t "  as a fea tu red  speaker  can be a h i gh l y  successful  s t a r t .  I suggest  
r e c r u i t i n g  someone ou ts ide  y o u r  area because you wil l  p robab l y  not have local 
people w i th  c red ib le  e x p e r t i s e  and,  add i t i ona l l y ,  because i t ' s  hard to be an 
a u t h o r i t y  of note and i n t e r e s t  to y o u r  ne ighbors .  Place special emphasis on 
u . . . . . .  u focus g roups  to a t tend y o u r  fo ru  m,,,. ~lqy focus gro"n~. - ~ - ,  . . . . . . .  I mean thn£p 
people who deal w i th  or should be deal ing w i th  the problem, such as social 
se rv i ces  w o r k e r s ,  counse lors ,  doc to rs ,  nurses ,  lawyers ,  judges ,  c l e r g y ,  
educa to rs ,  women's g roups  and f u n d i n g  sources.  

Announce  y o u r  program at th i s  forum. Educate the audience to the 
problem and spec i f y  exac t l y  what  you are now doing and what  you in tend to 
do in the f u t u r e .  I f  you are us ing vo lun tee r  she l te r  homes and are looking 
fo r  t ha t  ideal t w e n t y - r o o m  house, th i s  is the place to say so. Th is  is also 
the place to c i te problem areas in y o u r  communi ty .  T r y  not to personal ize 
y o u r  a t tack  bu t  ind ica te  system def ic ienc ies .  Law enforcement  is almost 
a lways a problem bu t  i f  you can show some u n d e r s t a n d i n g  of the real s ta tu -  
t o r y  and p rocedura l  problems police face whi le s ta t i ng  c lear ly  where the 
pol ice fai l  in t h e i r  f u n c t i o n ,  you may not s ta r t  out  w i th  a host i le  police force.  
Y o u r  audience wil l  also want  local s ta t i s t i cs  and you p robab ly  won ' t  have 
any .  Ins tead ,  you need to have a t ho rough  u n d e r s t a n d i n g  of y o u r  communi ty 
and nat ional  s t a t i s t i c s  and est imates.  Many of y o u r  agency members will be 
able to r e p o r t  how f r e q u e n t l y  t hey  encounter  spouse assaul t  problems. 

The forum is the "coming out  I' ceremony and, hope fu l l y ,  the f i r s t  pa r t  of 
an e x t e n s i v e  communi ty  educat ion e f f o r t .  Th is  is necessary  to reach v ic t ims  
and force people to ~ccept i t  as a legi t imate problem. You wil l  f i nd  great  
re luc tance to accept s t a t i s t i c s .  I n i t i a l l y ,  few wil l  bel ieve the dynamics of why  
i t  happens and w h y  women s tay .  You must con t i nua l l y  open the closet.  Your  
educat ional  e f f o r t s  must also h i g h l i g h t  pos i t i ve  accompl ishments to conv ince 
v i c t ims  and agg resso rs  as well t ha t  help is e f fec t i ve  and avai lable.  
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You must  also con t inue  to keep p r e s s u r e  on the var ious  agencies and 
i nd i v i dua l s  who a f fec t  the prob lem.  Improvements  in a t t i t u d e s ,  systems and 
serv ices  wil l  d i ss ipa te  unless r e i n f o r ced .  You wil l  need to con t i nua l l y  improve 
y o u r  s ta f f  and u p g r a d e  y o u r  competence.  In in i t ia l  o rgan i za t i on ,  i t  is hoped 
tha t  you ob ta ined  gu idance  f rom o the r  p rog rams ;  keep in touch w i th  them to 
share exper iences  and new ideas. 

The nex t  step in a total approach  to spouse assau l t  is to form a s ta te  
coal i t ion of all i ndependen t ,  small communi ty  g r o u p s .  Most of the agencies 
and serv ice  p r o v i d e r s  w i th  whom you wil l  be dea l ing  have a s ta te  o r g a n i z a -  
t ion ,  state depa r tmen t  or  state l i cens ing  agency .  The most e f fec t i ve  way to 
e f fec t  change is f rom the top.  A state coal i t ion has c r e d i b i l i t y  and pol i t ica l  
c lou t ,  and i t  can create f u n d s  and concen t ra te  i ts e f f o r t s  on top - l eve l  o f f i ces .  
I t  can also deve lop a s ta tewide s t r a t e g y  and advocate i t  w i th  a s t r o n g  vo ice.  

Th is  coal i t ion can then beg in  w o r k  on leg is la t ive  change.  In most s ta tes  
the re  are laws cove r ing  a r r e s t  p r o c e d u r e s ,  misdemeanor cr imes,  h u s b a n d  and 
wi fe " p r i v i l e g e s , "  i n j unc t i ons ,  e t c . ,  wh ich  w o r k  aga ins t  v ic t ims.  A d d i t i o n a l l y ,  
many states have not recogn ized spouse assau l t  as a problem and ,  t h e r e f o r e ,  
have not es tab l i shed  p rograms to deal w i th  i t .  More i m p o r t a n t l y ,  l eg i s la to rs  
have not p rov ided  f unds  to help the p rob lem;  s tate f u n d i n g  is v i ta l  to r u ra l  
p ro jec ts  as t hey  are least l i ke ly  to have local resou rces .  

The process in Michigan was basically as stated above. A coalition 
developed. Sympathetic legislators introduced bills. A citizens' advisory 
task force brought together a cross-section of Michigan experts. A report 
was provided to the legislature and specific recommendations were made. 
Legislation was passed changing arrest provisions, strengthening injunctions, 
providing statistics and creating the Domestic Violence Prevention and Treat- 
ment Board. The Board was appropriated one million dollars to fund shelter 
projects, research and development, education and training. 

My experience in this process leads me to make several suggestions to 
rural advocates. In most states the greatest level of project development, as 
well as the greatest amount of political clout, will exist in urban areas. You 
must fight to be Certain rural concerns are addressed. For example, money 
should be spent to achieve geographical balance--not based totally on popula- 
tion. Rural concerns such as transportation, local monetary and service 
deficiencies must be addressed. For example, any state grant requiring a 
local match will be tougher for rural projects. Also if the state doesn't fund 
project staff training, this will take a disproportionate share of a rural bud- 
get because training facilities and expertise are likely to be further away, 
requiring costs of travel and lodging. If a state board is created, work hard 
to insure a geographical balance in board membership. This is the only way 
to insure a continuing voice which is necessary because urban centers will 
be constantly working for greater control. 

Legis la t ion is d i f f i c u l t  to deal w i t h .  I f  you have a legal serv ices  advo -  
cacy o f f ice ,  use i t .  I t  is impor tan t  to u n d e r s t a n d  the whole leg is la t i ve  p r o -  
cess. I have learned tha t  i t  is impera t i ve  to impact on the spec i f i c  language 
of p roposed  and f inal  leg is la t ion .  The C i t i zens '  A d v i s o r y  Task  Force was 
d issuaded  from c o n c e n t r a t i n g  on s t a t u t o r y  language and we must  now t r y  to 
make changes .  A s ta tu te  wh ich  says t ha t  a j udge  " m a y "  issue a ce r ta in  t y p e  
of o r d e r  is s i g n i f i c a n t l y  d i f f e r e n t  f rom a s ta tu te  say ing  "sha l l "  issue.  Am- 
b iguous  language g ives j udges ,  l awye rs ,  p r o s e c u t o r s  and pol ice,  fo r  reasons 
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of avoiding the issue or avoiding work generally, the opportunity to refuse to 
implement change or to disrupt the intent in some manner. You should pre- 
sume that every system will oppose change and will resist serving victims 
unless compelled to do so. This position becomes more understandable when 
one realizes that these systems are dominated by men of whom we can estimate 
thirty to forty percent assault their conjugal partners. 

This how-to spouse assault approach may sound improbable or even 
impossible. It is not. It has been done. However, if Michigan is the fore- 
runner or leader in this area, then it is merely a yardstick for measuring 
what still must be done. This problem is not going to go away. Michigan 
will barely make a dent in addressing the problem in fiscal 1979 even though 
we will have spent one million dollars, funded fifteen or more shelter pro- 
grams, funded and assisted research, development, education, training, and 
worked with or on every service provider system in the state. However be- 
cause the problem is tremendous, it does not mean we can ignore it. If we 
believe the family unit is the basic unit of civilization, as I believe we do, 
then we must prevent or alter the course of ever-increasing family violence 
because the family cannot function as a battleground! 

B 
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Edi tors '  Notes 

1. Because of the t remendous economic, demographic  and a t t i t u d i n a l  
d i v e r s i t y  of rura l  areas from one end of America to the o the r ,  ru ra l  advocates 
are always qu ick  to caut ion against  rel iance on "model programs"  in all loca- 
t i ons .  Yoder 's  w a l k - t h r o u g h  of the Michigan approach should be complemented 
by mention of addi t ional  elements or d i f f e r i n g  po in ts  of v iew endorsed else- 
where in the spousal abuse l i t e ra tu re .  For example: 

• Yoder ind icates the Michigan de f i n i t i on  of spouse abuse is 
conf ined to phys ica l  assaul t  desp i te  e v e r - i n c r e a s i n g  evidence of the 
cons iderab le  mental s u f f e r i n g  associated wi th  spouse abuse.  
F u r t h e r ,  one logical ly  can wonder  whe ther  a program can have any 
chance of becoming p r e v e n t i v e  i f  not p repared  to deal wi th  problem 
s i tua t ions  before they  get to the phys ica l  assaul t  stage. 

.Yoder  suggests  tha t  instances of male abuse are few and,  in all 
l i ke l ihood,  resu l t  from d i f f e r e n t  dynamics•  Whether th is  is indeed 
the case has been v i g o r o u s l y  quest ioned•  In fac t ,  recent  basel ine 
research by M u r r a y  S t rauss ,  U n i v e r s i t y  of New Hampshire,  shows 
s igns of revea l ing tha t  the number of male v ic t ims  in severe b a t t e r -  
ing cases is cons iderab le .  

.Mich igan appears committed to the idea of a formal,  es tab l ished 
house as pre ferab le  for  p r o v i d i n g  she l ter  and serv ices .  O thers  
have noted tha t  the h igh v i s i b i l i t y  of such a f ac i l i t y  of ten can be 
c o u n t e r p r o d u c t i v e .  And since many rura l  communit ies s imply  do 
not  have tha t  p o s s i b i l i t y ,  i t  would seem wise to encourage g rea te r  
c r e a t i v i t y ,  imaginat ion and exper imenta t ion  in o rde r  to d i scove r  
promis ing a l t e rna t i ves  ra ther  than to i ns i s t  on a formal she l te r .  

• F ina l ly ,  rura l  law enforcement o f f i ce rs  are charac ter ized  as 
"almost always a p rob lem."  While t hey  f r e q u e n t l y  may not be v e r y  
e f fec t i ve  in deal ing w i th  spouse abuse s i t ua t i ons ,  the fact  remains 
tha t  in rura l  areas law enforcement  is the lead agency in deal ing 
w i th  spouse abuse and must be enl is ted in any program. Acco rd -  
i n g l y ,  i t 's  impor tan t  to take great  care not to be an tagon is t i c  to-  
ward or o v e r l y  condemning of rura l  law enforcement  personne l .  
Remember they  are being asked to get i nvo l ved  in a problem t h e y ' r e  
ra re ly  equipped or t ra ined  to deal w i th  in the f i r s t  place, t h r o u g h  
no fau l t  of t he i r  own. A w iser  approach would be to use d ip lomacy 
in tack l ing  problems encountered wi th  these o f f i ce rs  mind fu l ,  a f te r  
al l , tha t  you must work  w i th  them. 

2. On the o ther  hand,  from what  the l i t e ra tu re  to date reveals about  
rura l  spouse abuse programs,  the fo l lowing elements of the Michigan approach 
should be undersco red :  

.Perhaps the s ingle g rea tes t  obstacle to rura l  programs is the 
phys ica l  isolat ion from serv ices and fac i l i t ies  by people in need. 
The v e r y  real "space and d is tance"  problems of rura l  America must 
be recognized and addressed i f  success is to be achieved.  

99 



.A v iable grass roots communi ty  organizat ion is c r i t i ca l .  Fu r -  
t he rmore ,  many would asser t  tha t  the service p rov ide rs  on th is  
level must  be pro fess iona ls .  It  does no good to a t t rac t  a v ict im to 
such a she l te r  on ly  to f ind  no one has the t r a i n i ng  or e><perience to 
deal f u l l y  w i th  his or  her  p a r t i c u l a r  problem. 

• In bu i l d ing  a grass roots o rgan iza t ion ,  i t  is impor tan t  to locate 
the " p o w e r "  people in the small communi ty .  Who gets th ings  done? 
Who is respected? Exper ience tel ls us such persons are not always 
v is ib le  at f i r s t  g lance bu t  i t  is imperat ive they  be sought  out  and 
r e c r u i t e d .  

• Legal i nco rpo ra t i on  of the communi ty  organ izat ion  is impor tan t .  
Th is  move bu i lds  c r e d i b i l i t y  bu t ,  more impo r tan t l y ,  is d ic ta ted by 
f inanc ia l  real i t ies stemming f rom potent ia l  lega ! l i ab i l i t y  a t tendan t  to 
p r o v i d i n g  serv ices .  

. In  se t t ing  goals,  eve ry  e f f o r t  should be made to be real is t ic•  
Success wil l  mainta in and bu i l d  enthusiasm and commitment,  whi le 
fa i l u re  can q u i c k l y  lead to apa thy  and d iscouragement .  

• Serv ices cannot  be p rov ided  w i thou t  pub l ic  educat ion and 
pub l i c  educat ion cannot  be meaningfu l  w i thou t  serv ices.  Th is  is a 
symbio t ic  re la t i onsh ip .  Programs should not arouse in te res t  in or 
promise wha t  cannot  ac tua l l y  be de l i ve red .  In the last analys is ,  a 
good hear t  is not e n o u g h - - t r a i n i n g  and competence are requ i red .  

.With federa l  f u n d i n g  fo r  beg inn ing  pro jects  v i r t u a l l y  eroded,  
state f u n d i n g  is now cr i t i ca l  to ru ra l  p rograms.  

3. I t  usua l l y  proves to be a v e r y  d i f f i cu l t  task in w o r k i n g  wi th  spouse 
abuse v ic t ims to acqua in t  them wi th  and get them to face the na tu re  of t he i r  
prob lem and its consequences.  On the basis of her  exper ience as d i r ec to r  of 
the Nebraska Task  Force on Domestic Violence, Karal ine Schmidt  has con- 
c luded th is  d i f f i c u l t y  is a t t r i b u t a b l e  to an often over looked dimension of one's 
react ion to a spouse ba t t e r i ng  or abuse s i t u a t i o n - - g r i e f .  She believes tha t  
perhaps  more impor tan t  than the anger ,  fear  and pain resu l t i ng  from such a 
s i tua t ion ,  is one's genu ine g r i e f  over  the sha t te r ing  of the images of home 
and fami ly ,  j us t  as one would g r ieve  over  the death of a f r i e n d .  

Schmidt  asser ts  tha t  in deal ing w i th  th is g r i e f ,  we progress  t h r o u g h  
th ree  major s t a t es - -den ia l ,  anger  and accep tance - - though  perhaps not in a 
s t r a i g h t f o r w a r d  way .  Th is  v iew prov ides  new ins igh t  into why  people often 
e x h i b i t  hos t i l i t y  when acqua in ted wi th  t h e i r  problem (den ia l )  and the in tens i t y  
of emotions in deal ing wi th  i t  ( a n g e r ) .  If  co r rec t ,  Schmidt  has more v i v i d l y  
demons t ra ted  why  it is impor tan t  fo r  the abused and t h e i r  advocates to u n d e r -  
s tand tha t  when they  f ina l l y  exper ience acceptance, i t  st i l l  wi l l  be accom- 
panied by  pain and sadness bu t  tha t  th is  is normal and should be expected.  

4. C u r r e n t l y ,  perhaps the best  in format ion c lear inghouse on domestic 
v io lence or  spouse abuse is the Cente r  fo r  Women's Pol icy Stud ies,  2000 
P S t ree t ,  N .W. ,  Sui te 508, Washington,  DC 20036, (202)  872-1770. 
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Sect ion  

PART II 

RURAL  COURTS AND THE LEGAL PROCESS 
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I n t r oduc t i on  to Sect ion II 

We nex t  t u r n  a t ten t ion  to the hear t  of the rura l  cr iminal jus t ice  system:  
the cou r t .  Not on ly  are the ul t imate dec is ions as to the outcome in any 
pa r t i cu l a r  case made here,  bu t  here also rests  the a u t h o r i t y  to oversee and 
t h e r e b y  ove r ru l e  the d a y - t o - d a y  decis ions and opera t ions  of p r a c t i t i o n e r s  
found t h r o u g h o u t  the system. 

While the cour t room may be the ul t imate arena of the rura l  cr iminal  
jus t i ce  system, i t  is impor tan t  to real ize tha t  what  happens the re  is the 
p roduc t  of a process begun long before the judge f i r s t  faces those o f fende rs  
b r o u g h t  before him or her ;  th is  process he re ina f t e r  is re fe r red  to s imply as 
the legal process.  The en t i re  legal process is the r e s p o n s i b i l i t y  of the j u d i -  
cial branch of government  and i t  is p robab l y  safe to say tha t  our  general  
f am i l i a r i t y  and knowledge about the j u d i c i a r y  system is cons ide rab ly  less than 
wi th  the execu t i ve  and leg is la t ive  branches of government  no mat ter  what  the 
geographica l  se t t i ng  might  be. Thus ,  we are p a r t i c u l a r l y  f o r t una te  tha t  the 
legal process in the rura l  env i ronment  has a t t rac ted  the i n te res t  of Pro fessor  
James Eisenstein of Pennsy lvan ia  State U n i v e r s i t y .  

Eisenstein leads of f  th is  sect ion w i th  a p resenta t ion  tha t  sets f o r t h  some 
of his hypotheses and conclus ions concern ing  rura l  cr iminal  jus t i ce  and the 
legal process.  Essent ia l ly  he walks us t h r o u g h  the rura l  cr iminal  legal p ro -  
cess us ing as a frame of reference a n i n e - f a c t o r  analy t ica l  model which re-  
veals the d i f f e r e n t  in f luences and p ressures  tha t  shape tha t  process.  

Two ques t ions  are of pa r t i cu la r  i n te res t  to E isenste in :  (1)  the degree of 
permiss ib le  d isc re t ion  exerc ised by the decis ion makers t h r o u g h o u t  the sys -  
tem; and (2)  the role of the legal process in main ta in ing or a l t e r i ng  the 
s ta tus  quo. However ,  the conc lud ing por t i ons  of his work  sugges t  a v a r i e t y  
of o ther  impor tan t  impl icat ions tha t  would f low from a be t te r  u n d e r s t a n d i n g  of 
the rura l  legal process.  One of these is tha t  the benef i ts  of a g rea te r  u n d e r -  
s tand ing  of th is  process will not accrue to rura l  America on ly  bu t  to the 
urban cr iminal  jus t ice  system as well .  Th is  theme is echoed by Ted Fet te r  in 
his p resen ta t i on ,  in Chapter  V I I I ,  " In  Search of Models fo r  Cou r t  Opera t ions  
in Rural A reas . "  

Fet ter 's  background  reveals l ong -s tand ing  i n te res t  in the na tu re  of ru ra l  
cou r t s ,  t he i r  s t r e n g t h s  and weaknesses,  and t h e i r  poss ib i l i t i es  fo r  improve-  
ment. While se rv ing  as s ta f f  associate w i th  the National Center  fo r  State 
Cour t s ,  Fet ter  had a f r o n t  row seat from which to observe  and pa r t i c i pa te  in 
the emergence of con temporary  not ions of cou r t  reform and improvement .  In 
his p resent  pos i t ion as cou r t  adm in i s t ra to r  for  the State of Wyoming,  he has 
been able to complement his pol icies and goals exper ience  wi th  an apprec ia t ion  
of the pract ica l  cons idera t ions  encountered in t he i r  implementat ion.  The focus 
of Fet ter 's  p resen ta t ion  is on operat ion models fo r  cour ts  in ru ra l  areas.  
App rec ia t i ng  the d i s t i n c t i v e n e s s  of rura l  cour ts  which has both pos i t i ve  and 
negat ive  impl icat ions,  Fet ter  raises several  t h o u g h t f u l  quest ions  about  the 
usefu lness or p r o p r i e t y  of models, p a r t i c u l a r l y  those models which encourage 
adherence to nat ional s tandards .  Fet ter  concludes his p resen ta t i on ,  as d id  
E isenste in ,  by s t r o n g l y  sugges t ing  tha t  a be t te r  u n d e r s t a n d i n g  of the ele- 
ments of e f fec t i ve  and e f f i c ien t  models for  ru ra l  cour ts  is l i ke ly  to accrue to 
the benef i t  of urban cour t  systems as well .  
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U n d e r l y i n g  ou r  nat ional  concern  fo r  and commitment to improv ing  the 
Amer ican cr imina l  j us t i ce  system is the goal of g u a r a n t e e i n g  basic s t a n d a r d s  
of  f a i r  t r e a t m e n t  f o r  i n d i v i d u a l s  b r o u g h t  in contac t  w i th  the sys tem.  These 
basic  s t a n d a r d s  sometimes evo lve ove r  t ime and sometimes o v e r n i g h t ,  and 
u n i q u e  cha l lenges  and prob lems can be a t t r i b u t e d  to each of these evo lu t i on -  
a r y  p a t t e r n s  as the  two f inal  p r e s e n t a t i o n s  demons t ra te .  

One of the p r i nc i pa l  e lements of Amer ican cr iminal  j u r i s p r u d e n c e  is an 
accused ' s  r i g h t  to legal counse l .  In 1983 the U.S .  Supreme C o u r t  sent  shock 
waves t h r o u g h o u t  the  cr imina l  j us t i ce  communi ty  w i th  a r u l i n g  r e q u i r i n g  tha t  
s ta te  or  local g o v e r n m e n t s  p r o v i d e  counsel  to i n d i g e n t  pe rsons  even in non-  
cap i ta l  fe lon ies .  Since t hen ,  i n d i g e n t s '  r i g h t  to counsel  has been expanded  
even f u r t h e r  by  the C o u r t ' s  mandate.  Howard E isenberg ,  execu t i ve  d i r e c t o r  
of  the Nat ional  Legal A id  and De fender  Assoc ia t ion ,  deta i ls  the p r o f o u n d  
impact  of these  dec is ions  on r u ra l  c o u r t  systems in "C r im ina l  Defense in Rural  
A m e r i c a . "  His c a p t i v a t i n g  t r e a t m e n t  assesses the response of ru ra l  j u r i s d i c -  
t i ons  to the  d i f f i c u l t  cha l lenge  u s h e r e d  in by c o u r t  o r d e r ,  t h e i r  capab i i i t y  of 
r e s p o n d i n g  and accep tab le  a l t e r n a t i v e s  w i t h i n  t ha t  capab i l i t y .  

F ina l l y  in " R u r a l  P re t r i a l  S e r v i c e s , "  Stephen Wheeler,  d i r e c t o r  of the 
s ta tew ide  Pre t r ia l  Serv ices  Program of the  K e n t u c k y  A d m i n i s t r a t i v e  Off ice of 
the  C o u r t s ,  examines a concep t  t ha t  has not  ye t  been na t iona l l y  mandated bu t  
is be ing  championed by  many nat ional  cr imina l  j us t i ce  re form advocates .  No 
d o u b t  the commitment  of K e n t u c k y  f rom the ou tse t  to p rov i de  such p ro fes -  
s ional  se rv i ces  on a s ta tew ide  basis enhanced the p rog ram 's  chances fo r  
success .  However  in Wheeler 's  p r e s e n t a t i o n  we see s igns  t ha t  much of the 
success is t raceab le  to local f a c t o r s .  In fac t ,  Wheeler s ta tes t ha t  i t  has been 
the  decen t ra l i zed  s t r u c t u r e  of the p rog ram which  al iows local j udges  a voice 
in h i r i n g  dec is ions  and assu res  local a d v i s o r y  i npu t  in to p rog ram dec is ions 
t h a t  has he lped b r i n g  abou t  i ts  success in ru ra l  areas.  Hope fu l l y  the Ken-  
t u c k y  expe r i ence  is ev idence  t ha t  even where  s ta tew ide  adm in i s t ra t i on  and 
r e s o u r c e s  are not  ava i lab le ,  improved ru ra l  cou r t  systems are st i l l  poss ib le  i f  
t h e r e  is a local commitment  in p r i n c i p l e  and a w i l l i ngness  to expe r imen t  c rea-  
t i v e l y  and cap i ta l i ze  on the e x i s t i n g  resou rces .  
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CHAPTER VII  

RESEARCH ON RURAL CRIMINAL  JUSTICE:  

by James Eisenste in  

A SUMMARY 

Th is  paper  a t tempts  to summarize wha t  ex i s t i ng  research  te l ls  us abou t  
how ru ra l  cr iminal  j us t i ce  systems opera te ,  w h y ,  and w i th  what  e f fec t .  While 
the p a u c i t y  of research  on ru ra l  soc ie ty  gene ra l l y  and its legal p rocess  in 
p a r t i c u l a r  somewhat l imit the comprehens iveness  and r i chness  of any  such 
summary ,  enough is known to p roduce  an assessment  of the c u r r e n t  s ta te  of 
knowledge  and to d raw  some conc lus ions  t ha t  can c o n t r i b u t e  to the g r o w t h  of  
the embryon i c  movement to s t u d y  the jus t i ce  system in ru ra l  communi t ies .  

No d o u b t  what  we 've learned from s tud ies  f ocus ing  upon met ropo l i t an  
cen te rs  such as De t ro i t ,  Ch icago,  Los Ange les  and San Diego can be t r a n s -  
f e r r e d  to ce r ta in  aspects  of ,  and seem to be shared  by ,  ru ra l  c r imina l  j us t i ce  
sys tems.  For ins tance ,  ex i s t i ng  research  desc r ibes  the role p layed in shap ing  
the cr imina l  p rocess  by  s ta tu tes ,  case law, s ta te -manda ted  a d m i n i s t r a t i v e  
s t r u c t u r e s  and p rocedu ra l  ru les ,  and the f u n c t i o n s  de legated to j u d g e s ,  
de fense counse l ,  and p r o s e c u t o r s .  However  in the fo l low ing  pages the 
emphasis wil l  be on the d i s t i n c t i v e  c h a r a c t e r i s t i c s  of the " r u r a l "  c r imina l  legal 
process. 

I acknow ledge  from the ou tse t  the read i l y  a p p a r e n t  lack of any g e n e r a l l y  
accepted de f i n i t i on  of " r u r a l . "  My select ion of a de f in i t i on  re f lec ts  ou r  in -  
t e r e s t  in the ru ra l  jus t i ce  system and legal p rocess ,  and cen te rs  a round  the 
not ion of " legal j u r i s d i c t i o n " - - t h a t  is, the popu la t ion  and t e r r i t o r y  fa l l i ng  
w i t h i n  the formal cont ro l  and a u t h o r i t y  of s tate t r ia l  c o u r t s .  Spec i f i ca l l y ,  
s tate t r ia l  cou r t s  se rv ing  a popu la t ion  of 100,000 or  less cons t i t u t e  the g r o u p  
of j u r i s d i c t i o n s  whose c h a r a c t e r i s t i c s  I wan t  to summarize.  A close look 
reveals t ha t  in most s ta tes ,  s ing le  c o u n t y  jud ic ia l  d i s t r i c t s  wh ich  wou ld  be 
ru ra l  by  any  de f i n i t i on  and the m u l t i - c o u n t y  d i s t r i c t s  found  f r e q u e n t l y  in 
the West t y p i c a l l y  serve fewer  than 100,000 people.  

I bel ieve th is  f a i r l y  s t r a i g h t f o r w a r d  de f in i { i on  avoids the " w h a t  is r u r a l "  
debate.  While the va r ious  research  wo rks  rev iewed h e r e i n a f t e r  u t i l i zed  d i f f e r -  
ent  de f i n i t i ons  or  fa i led to reveal wh ich  one was used ,  nea r l y  all of the 
se t t i ngs  desc r i bed  would be encompassed by my de f i n i t i on .  

Th is  is not  to over look  the s i gn i f i can t  d i v e r s i t y  of ru ra l  jud ic ia l  d i s -  
t r i c t s .  Ra ther ,  we concen t ra te  on the several  common cruc ia l  c h a r a c t e r i s t i c s  
tha t  j u s t i f y  p lac ing them in a s ing le  ca tego ry :  t hey  conta in a s ing le  j udge  
(o r  at most two)  at the t r ia l  c o u r t  level ;  the p r o s e c u t o r  e i the r  w o r k s  alone or  
has at most two or  t h ree  ass i s tan ts ;  the number  of p r i va te  a t t o r n e y s  t y p i c a l l y  
ranges  from a mere hand fu l  to on ly  f o r t y  or  f i f t y .  The number  of cases 

I would  l ike to t h a n k  the Off ice of Research and .Graduate S tud ies  of 
Penn State 's  Col lege of L ibera l  A r t s  fo r  c ruc ia l  f inancia l  s u p p o r t ,  Diane 
Colonna fo r  o u t s t a n d i n g  ass is tance in l i b r a r y  resea rch ,  the s ta f f  of the In-  
s t i t u t e  fo r  Pol icy Research and Evaluat ion for  ass is tance in t y p i n g  and manu-  
s c r i p t  p r e p a r a t i o n ,  and B ruce  M u r p h y ,  Mark  Kess ler  and Shan C r o n k  for  
t he i r  c r i t i c i sms  and sugges t i ons .  
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handled yea r l y  numbers  in the hund reds  ( i f  t h a t ) ,  not in thousands.  T h u s ,  
this essay focuses more on "small" than on "rural" jurisdictions. 

Detect ing and eva luat ing  t h e i r  d i s t i nc t i ve  charac te r i s t i cs  is more d isc i -  
p l ined and easi ly unders tood  by re ference to a general  model of the legal 
process.  Such a model is he lp fu l  in p rov id ing  a "check l i s t "  of topics to 
cons ide r ,  pe rm i t t i ng  us to i den t i f y  subjects not t rea ted in the l i t e ra tu re  and 
es tab l i sh ing  a logic to the o rde r  in which f i nd ings  are p resented .  I have 
dep ic ted  such a model  in F igure  1 (on the fo l lowing page) which genera l l y  
appl ies to the legal process regard less  of j u r i sd i c t i on  size.1 

The nine elements of the model all con t r i bu te  to the explanat ion of case 
ou t comes - - t he  d a y - t o - d a y  resu l ts  of the operat ion of the ru ra l  jus t ice / lega l  
p r o c e s s - - b e g i n n i n g  wi th  the most general  and fundamental  factors  located in 
the lef t  po r t ion  of F igure  1 and proceed ing to fac tors  inc reas ing ly  prox imate 
to actual cour t room decis ions.  A b r i e f  na r ra t i ve  explanat ion of the model is 
r e q u i r e d  since the l i t e r a t u r e  rev iew tha t  fo l lows is based upon i t .  

The model assumes tha t  several  cruc ia l  charac te r i s t i cs  of the general  
env i ronmen t  ( f a c t o r  one) fundamenta l l y  s t r u c t u r e  and shape the func t i on ing  of 
the legal process.  The social and economic s t r u c t u r e ,  the na tu re  of the 
pol i t ica l  system and the bel iefs tha t  under l i e  i t ,  the charac te r i s t i cs  of the 
populace and the phys ica l  fea tu res  of the land they  inhab i t ,  and the na tu re  
of the cr iminal  inc iden ts  tha t  ar ise all in f luence the o ther  elements in the 
model. Factors two and t h ree ,  the rec ru i tmen t  process and the expectat ions 
held about  how the legal process should operate,  f low d i r e c t l y  f rom the gen-  
eral cha rac te r i s t i cs  inc luded in the f i r s t  fac to r .  T o g e t h e r ,  these th ree  fac-  
to rs  de termine both t h e  s t r u c t u r e ,  resources,  and policies of what  I call 
" sponso r i ng  o rgan iza t i ons "  and the a t t r i b u t e s  of the task env i ronment  which 
these sponsor ing  o rgan iza t ions  con f ron t  ( fac to rs  fou r  and f i ve ) .  

By " sponso r i ng  o r g a n i z a t i o n s , "  I mean the organ iza t ions  tha t  r e c r u i t ,  
pay ,  superv i se ,  and in essence func t ion  as the "home of f ice"  fo r  those par -  
t i c i pa t i ng  in the r e n d e r i n g  of decis ions in the cour t room.  The pr inc ipa l  
sponsor ing  o rgan iza t ions  i n  cr iminal  cases, fo r  example, consist  of the prose-  
c u t o r ' s  o f f ice ,  the pub l ic  de fender ' s  of f ice,  and the judge 's  o rgan iza t ion .  
T h e y  " sponso r "  in the sense tha t  t hey  send the pr inc ipa l  pa r t i c ipan ts  to the 
cou r t  room. 

Beyond the obv ious in f luence of the general  env i ronment ,  the r e c r u i t -  
ment process and local legal c u l t u r e  ( the  f i r s t  th ree  fac tors  in F igure 1) of 
sponsor ing  o rgan iza t i ons ,  we can spec i fy  in g rea te r  detai l  elements in t he i r  
immediate env i ronmen t  tha t  impinge d i r e c t l y  on t he i r  behav ior .  These fac-  
to rs  wh ich cons t i t u te  the " task  env i ronment "  are enumerated under  fac tor  
f o u r  in the model. For example,  the d i s t r i c t  a t to rney ' s  off ice policies depend 
(among o ther  t h i n g s )  on the size of the case load, the p ressure  to move the 
docket  (shaped by bail pol ic ies,  the size of the jail and so f o r t h )  and the 
na tu re  of pol i t ical  p ressures  to "do someth ing"  about cr ime. 

T o g e t h e r ,  sponsor ing  o rgan iza t ions  and the i r  task env i ronments  shape 
th ree  sets of fac tors  ( s i x ,  seven, and e igh t  in F igure  1) tha t  impinge d i r e c t l y  
on cour t room decis ions:  the personal  values,  a t t i t udes ,  and role percept ions  
of p r inc ipa l  cour t room actors ;  the speci f ic  charac te r i s t i cs  of the case and 
de fendan ts ;  and the s t r u c t u r e  and goals of the " w o r k  g r o u p "  hand l ing  the 
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• case. The  term " w o r k  g r o u p "  r e fe r s  to the combinat ions  of key dec is ion 
makers  who i n t e r a c t  w i t h  one a n o t h e r  in the cour t room to p roduce  d i spos i -  
t i ons .  In f e l ony  cases it  cons i s t s  of a j udge ,  p r o s e c u t o r ,  and defense at -  
t o r n e y ,  w i th  the occasional  p a r t i c i p a t i o n  of a j u r y .  C h a r a c t e r i s t i c s  Of w o r k  
g r o u p s  such as the f a m i l i a r i t y  of i ts members wi th  one ano the r ,  the f r e q u e n c y  
w i th  wh ich  t hey  i n t e r a c t  to d ispose  of cases ( s t a b i l i t y )  and the degree  and 
d i r e c t i o n  of ag reement  on how cases shou ld  be hand led  p r o f o u n d l y  shape 
dec is ions  made on cases.  2 

With th i s  model as a f rame of r e f e rence ,  we can get  a good g l impse of 
the  r u r a l  c r im ina l  j us t i ce  system by  rev iew ing  ex i s t i ng  research  and know-  
ledge p e r t a i n i n g  to the n ine f ac to r s  of F igu re  1. 

A Summary  of Ex i s t i ng  Research on the Legal Process 
In Small J u r i s d i c t i o n s  

Fac tor  I: The  General  Env i ronmen t  

Social and Economic Structure 

Many who have w r i t t e n  abou t  r u ra l  j us t i ce  assume tha t  Amer icans  hold a 
n u m b e r  of s t e r e o t y p e s  abou t  r u ra l  soc ie ty ,  ch ie f  among them is subs tan t ia l  
homogene i t y  in i ts  social and economic c h a r a c t e r i s t i c s .  Since social and eco- 
nomic s t r u c t u r e  p r o v i d e  the basic  f ounda t i on  upon wh ich  the legal p rocess  
res ts  and f u n c t i o n s ,  such homogene i ty  wou ld  have p r o f o u n d  impl ica t ions fo r  
the  ana lys i s  of small j u r i s d i c t i o n s '  d i s t i n c t i v e  c h a r a c t e r i s t i c s .  The l i t e r a t u r e  
on r u r a l  j u s t i ce ,  h o w e v e r ,  re f l ec ts  a g r o w i n g  real izat ion t ha t  Amer ica 's  h i n t e r -  
lands run  the  gamut  f rom the  homogeneous to the he te rogeneous ,  and tha t  the 
r e s u l t i n g  mix p r o b a b l y  d i f f e r s  l i t t le  f rom tha t  f ound  in u rban  areas.  Of 
c o u r s e ,  e n t i r e  coun t ies  in some reg ions  dominated by  a s ing le  i n t e r s t  ( such  as 
f a r m i n g )  may e x h i b i t  subs tan t i a l  homogene i t y ,  as may some small towns  in 
more d i v e r s e  areas;  Bu t  the  dominan t  theme seems to be t ha t  of d i v e r s i t y ,  
no t  on ly  be tween coun t ies  sca t te red  t h r o u g h o u t  the c o u n t r y  bu t  w i t h i n  them. 3 

The  e x i s t i n g  l i t e r a t u r e  con ta ins  a n u m b e r  of asse r t i ons  and par t ia l  s ta-  
t i s t i c s  as well as imp ress i on i s t i c  o b s e r v a t i o n s  d e s c r i b i n g  the social and eco- 
nomic s t r u c t u r e  of r u r a l  a reas.  I have selected several  of the most c ruc ia l  
genera l  c h a r a c t e r i s t i c s  t ha t  I be l ieve emerge from d e s c r i p t i o n s  of the social 
and economic c h a r a c t e r i s t i c s  of small j u r i s d i c t i o n s .  

F i r s t ,  t h e y  are . . . . . .  less w e l l - o f f  economica l ly .  Census -based  f i g u r e s  on 
income show nonme t ropo l i t an  areas conta in  d i s p r o p o r t i o n a t e l y  h igh  numbers  of 
the  poor  (and  the  e l d e r l y  p o o r ) .  4 The nonmet ropo l i t an  poor  receive fewer  
social se rv i ces  s and federa l  and state ass is tance fo rmulas  s h o r t c h a n g e  ru ra l  
areas by  fa i l i ng  to accoun t  f o r  h i g h e r  d e l i v e r y  costs .  6 Less genera l  weal th  
p r o d u c e s  a p r o p o r t i o n a l l y  smal ler  tax  base p r o v i d i n g  fewer  resou rces  fo r  g o v -  
e r n m e n t  to f u n d  all f u n c t i o n s  i n c l u d i n g  the  legal p rocess .  7 

Second,  the  r u ra l  economy is d i v e r s i f i e d  wi th  a g r i c u l t u r e  • p l ay ing  a de-  
c l i n i ng  ro le .  As a g r i c u l t u r a l  employment  f i g u r e s  have gone down employmer.t  
in m a n u f a c t u r i n g  has i nc reased .  8 
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T h i r d ,  soc ia l  re la t ions in the small t owns  tha t  dot  the ru ra l  landscape 
are cha rac te r i zed  by  in t imacy ,  f am i l i a r i t y  and h igh v i s i b i l i t y .  9 Th is  desc r i bes  
social re la t ions  among the po l i t i ca l ,  social ,  and economic el i te p a r t i c u l a r l y .  
Since members of the po l i t i ca l l y  re levan t  s t ra ta  tend to l ive and w o r k  in t owns  
(o f ten  the c o u n t y  sea t ) ,  the c h a r a c t e r i s t i c s  of h igh  v i s i b i l i t y  of behav io r ,  
homogene i ty ,  i n t e rdependence ,  coopera t ion  and fam i l i a r i t y  cha rac te r i ze  t h e i r  
i n te rac t i on  more than they  desc r ibe  e i t he r  the genera l  popu la t ion  in small 
j u r i s d i c t i o n s  or  the pol i t ica l  s t ra ta  in met ropo l i tan  areas.  In fac t ,  i n t imacy ,  
f am i l i a r i t y  and h igh v i s i b i l i t y  may not desc r ibe  social re la t ions among the 
genera l  popu la t ion  in ru ra l  areas well at al l ,  espec ia l ly  where  many impover -  
ished m i n o r i t y  g r o u p  members l ive in iso lat ion in the c o u n t r y s i d e . t °  

Pol i t ical S t r u c t u r e  and C u l t u r e  

One t h o u g h t f u l  o b s e r v e r  has a rgued  pe rsuas i ve l y  t ha t  the re l a t i onsh ip  of 
the size of cons t i t uenc ies  to the d i s t r i b u t i o n  of pol i t ica l  power  touches  a 
cent ra l  concern  in Amer ican pol i t ica l  t h o u g h t  and p rac t i ce  and has r e m a r k e d ,  
"One could reasonab ly  expec t  to f ind  a subs tan t ia l  body  of d i scuss ion  d i r e c t e d  
p rec i se l y  to the ques t ion  of how c o n s t i t u e n c y  size a f fec ts  the d i s t r i b u t i o n  of 
pol i t ica l  power .  Bu t  th is  d iscuss ion  is meager.  ' ' :1 While his t h o u g h t  may 
res t  on a weak empir ical  f ounda t i on ,  i ts logic is sound .  And the d e s c r i p t i o n  
of the s t r u c t u r e  of pol i t ica l  power  re la t i ve  to small communties conforms f a i r l y  
c losely to t ha t  f ound  in ex i s t i ng  s tud ies  of ru ra l  j us t i ce  and p rov ides  a con-  
ven ien t  means of summar iz ing the dominant  v iew.  It  is a rgued  t ha t  as the 
size of a c o n s t i t u e n c y  d im in ishes ,  the l ike l ihood tha t  a s ing le i n t e r e s t  ( f o r  
example, d a i r y  fa rmers  in ups ta te  New Y o r k  or  the oil i n d u s t r y  in Baton 
Rouge)  concen t ra ted  in tha t  area wil l  be dominant  inc reases.  The  less a f -  
f l u e n t  and po l i t i ca l l y  impotent  segments lose in f luence  as the dominan t  i n t e r -  
ests gain i t .  :2 

The d imin ished in f luence of s u b o r d i n a t e  g r o u p s  stems in p a r t  f rom the 
absence of su f f i c i en t  numbers  of people and resou rces  to o rgan ize  and a r t i c u -  
late t h e i r  i n te res t s  to the pol i t ica l  sys tem,  bu t  th is  is r e i n fo rced  by  the  
informal  t echn iques  used to resolve d i spu tes  and make dec is ions u t i l i zed  in 
small cons t i t uenc ies .  :3 Personal f am i l i a r i t y  is h i gh ;  the p r o p o r t i o n  of res i -  
dents  hav ing  personal  re la t i onsh ips  w i th  members of the el i te (espec ia l l y  in 
small t o w n s )  is subs tan t i a l .  Fami l ia r i t y  or  lack of impersona l i t y  or  a n o n y m i t y ,  
combined w i th  economic dependence ,  fac i l i ta tes  in formal  coerc ion and i n t im ida -  
t ion and i nh ib i t s  pol i t ica l  a c t i v i t y .  TM The des i re  to avoid nas ty  c o n f r o n t a t i o n s  
wi th  those one knows one wil l i n t e rac t  w i th  on a r e g u l a r  basis in the f u t u r e  
also de te rs  the ra is ing  of issues tha t  wi l l  be " c o n t r o v e r s i a l . "  T h u s ,  both  
se l f - i nduced  and ex te rna l  social p r e s s u r e s  add t h e i r  we igh t  to tac i t  (and  
sometimes e x p l i c i t )  economic in t im ida t ion .  :s  A c c o r d i n g l y ,  i t  is con tended  t ha t  
the s t r u c t u r e  of pol i t ica l  power  in small un i t s  "accen tua tes  any i nequa l i t y  in 
the d i s t r i b u t i o n  of power  t ha t  would o the rw i se  e x i s t . . .  ' ' :6 

Despi te  the pauc i t y  of research  d i rec ted  e x p l i c i t l y  t oward  the re la t i on -  
ship between communi ty  size and p a t t e r n s  of l eadersh ip  and i n f l uence ,  exami-  
nat ion of the ques t ion  by look ing at communi ty  power  s tud ies  p rov ides  some 
empir ical  s u p p o r t  for  the pa t t e rn  j us t  desc r i bed .  Swanson 's  Small Towns  and 
Small T o w n e r s  summarizes the f i n d i n g s  of C.W. G i l be r t  who examined a number  
of such s tud ies :  17 
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I. The larger the size, the more likely the power structure is 
pluralistic, obversely, the smaller, the more likely concen- 
trated. 

. The larger the size, the greater is the participation of politi- 
cians in carrying out community political functions and ob- 
versely, the smaller, the more likely inactivity. 

3. The la rger  the c i t y ,  the less cont ro l led the communi ty conf l i c t .  

. The la rge r  the size, the g rea te r  the number  of events tha t  
become " i ssues , "  the g rea te r  the number  of pub l i c -po l i cy  
dec is ions,  the g rea te r  the role of technical  exper t i se  as one 
moves f rom one decision or scope to another .  

These pa t te rns  of pol i t ical  in f luence have impor tan t  impl icat ions fo r  the 
legal process in small j u r i s d i c t i o n s .  Pa r t i cu la r l y  s ign i f i can t  is the fact  tha t  
even where  social, economic  and cu l tu ra l  d i v e r s i t y  ex is ts ,  g roups  rep resen t -  
ing the minor i t ies  and less a f f l uen t  less often organize and make demands in 
the pol i t ical  system than they  do in s imi lar ly  d iverse  bu t  la rger  j u r i s d i c -  
t ions .  18 T h u s ,  the s t r u c t u r e  of o rgan ized ,  e f fec t ive  pressures  exer ted  is 
less developed than in u rban  areas. 

Three other factors contribute to the patterns of inequality in the dis- 
tribution of influence and low participation in rural areas. First, people 
living in unincorporated areas often have no single geographically convenient 
governmental entity upon which to focus poiiticai demands. County govern- 
ment is remote both geographically and conceptually for many. Often vari- 
ous governmental services to such people are provided by agencies with 
different geographical bases. Police protection comes from the county sheriff 
or state police (or both), school services from a different geographical entity, 
and other services from special districts (sewer, water, fire) or townships. 
This fragmentation and remoteness complicates and frustrates the mobilization 
of cohesive concern and activity. In many metropolitan areas, at least some 
immediate and visible targets for criticism (or sources of loyalty) exist to help 
entice people into political activity. 19 

Second, the media perform less of a "watchdog" role in uncovering 
problems, 2° publicizing expressions of dissent and reporting on conflicts. 
Newspapers in particular tend more to reflect the views of a cohesive estab- 
lishment elite. Thus, there is little communication of information that facili- 
tates the organization of dissenting views and minority interests. 

Third, those staffing key decision-making positions in the legal process, 
the welfare system and elected bodies are few enough in number to know 
each other personally. Familiarity is reinforced by the frequent physical 
location of their offices in the same town (the county seat) and their common 
status as members of a well educated and socially prominent elite. 21 Familiar- 
ity facilitates the use of informal techniques to make decisions and resolve 
disputes, further inhibiting participation by nonelites. 

To what degree public attitudes in the hinterlands differ from those of 
other areas is not fully known but fragmentary findings exist. Some opinion 
surveys find that rural residents express more conservative views on women's 
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r i g h t s  issues,  abo r t i on ,  sex educa t ion ,  and the d e s i r a b i l i t y  of b ib le  read ing  
in schools ;  t hey  less o f ten admit  to hav ing  seen an X - r a t e d  movie; t hey  more 
of ten d i sapp rove  of p remar i ta l  sex;  t hey  more f r e q u e n t l y  d i s a p p r o v e  of p r o -  
tes t  meet ings ,  marches,  s i t - i n s ,  and demons t ra t i ons .  22 The d i f f e rences  are 
not  large bu t  a cons i s ten t  p a t t e r n  emerges:  the smal ler the place of res i -  
dence,  the more conse rva t i ve  the responses  of i ts i nhab i t an t s .  D i f f e rences  
between fa rmers  and o the r  occupa t ions  are l a r g e r ;  hence,  the more a g r i c u l -  
t u ra l  a j u r i s d i c t i o n ' s  popu la t i on ,  the more conse rva t i ve  i t  is l i ke ly  to be in i ts  
pol i t ica l  be l ie fs .  23 F ina l l y ,  some asser t  t ha t  es tab l i shed  el i tes in r u ra l  areas 
are gene ra l l y  conse rva t i ve  po l i t i ca l l y .  24 

Stud ies  of ru ra l  j us t i ce  desc r ibe  several  o t he r  d i s t i n c t i v e  a t t r i b u t e s  of 
the pol i t ica l  bel ie fs  of c o u n t r y  fo l k .  These inc lude :  more p u n i t i v e  a t t i t u d e s  
t owa rd  " o u t s i d e r s "  and d i s c r i m i n a t o r y  a t t i t udes  based on race, sex,  r e l i g i on ,  
and e t h n i c i t y ;  2s d i s t r u s t  of h i g h e r  levels of g o v e r n m e n t  ( s ta te  as well as 
f e d e r a l ) ;  and a fee l ing of d e p r i v a t i o n ,  neg lec t  and abandonment  by  the res t  
of soc ie ty .  26 

Pr io r  research  on u rban  cr iminal  j us t i ce  systems sugges ts  a l i nk  between 
pol i t ica l  bel iefs and s t r u c t u r e  and case outcomes,  2v bu t  the r e l a t i onsh ips  have 
not  been c lea r l y  de l inea ted .  We do not  know i f  the overa l l  d i f f e r e n c e s  in 
s t r u c t u r e  and a t t i t ude  in small as compared to large j u r i s d i c t i o n s  are g r e a t  
enough  to p roduce  d i s t i n c t i v e  p a t t e r n s  of case outcomes.  Bu t  the fac t  t h a t  
most of the c ruc ia l  p a r t i c i p a n t s  in the legal p rocesses of small j u r i s d i c t i o n s  
l ive and w o r k  in small t owns  sugges ts  t hey  m igh t .  For i t  appears  t h a t  e l i tes 
in Amer ica 's  small t owns  t y p i c a l l y  hold conse rva t i ve  pol i t ical  be l ie fs ,  re ly  on 
informal  t echn iques  to resolve d i s p u t e s ,  and seek to avoid or  to b u r y  con-  
f l i c t .  

Geog raphy  and Populat ion 

Obv ious l y  g e o g r a p h y  d i s t i n g u i s h e s  small j u r i s d i c t i o n s  f rom la rge .  By  
d e f i n i t i o n ,  t hey  are more spa rse l y  popu la ted  ( less than 100,000) .  The t e r r i -  
t o r y  encompassed is la rge.  The 31.4 pe rcen t  of the popu la t ion  l i v ing  ou ts i de  
S tanda rd  Met ropo l i tan  Sta t is t ica l  Areas occupy  about  e i g h t y - n i n e  p e r c e n t  of the  
na t ion 's  land.  28 C o n s e q u e n t l y ,  the popu la t ion  d e n s i t y  of most small j u r i s -  
d i c t i ons  is qu i te  low. Bu t  a f te r  many years  of s tagna t ion  or  dec l ine  in the  
popu la t i on ,  the t r e n d  is r e v e r s i n g  w i th  much of the increase a t t r i b u t a b l e  to 

29 the immigrat ion of newcomers.  

A simple awareness of these facts  bel ies t h e i r  impor tance fo r  ou r  d i s c u s -  
s ion.  Small popu la t ion  fac i l i ta tes  ( b u t  does not  g u a r a n t e e )  the deve lopment  of 
a h igh level of f am i l i a r i t y  among res iden t s .  Even where  o the r  f ac to rs  ( t o p o -  
g r a p h y ,  popu la t ion  d e n s i t y ,  the s e v e r i t y  of social and economic c leavage)  
tend to lessen th is  degree  of personal  f am i l i a r i t y ,  the l ike l ihood t ha t  the small 
number  of people who cons t i t u t e  the el i te wil l  know one ano the r  in t imate ly  is 
g rea t .  

Low popu la t ion  d e n s i t y  p roduces  a dilemma of how to p r o v i d e  serv ices  
ove r  long d i s tances .  Decen t ra l i za t ion  fac i l i ta tes  access ib i l i t y  bu t  o f ten re -  
su l t s  in too l i t t le  volume to employ fu l l - t ime  s ta f f  or  u t i l ize space and e q u i p -  
ment economical ly .  Qual i f ied personne l  are less l i ke ly  to l ive near  d e c e n t r a l -  
ized of f ices and even less l i ke ly  to accept  p a r t - t i m e  w o r k  if t hey  do. T h u s ,  
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i n c r e a s i n g  access ib i l i t y  by  d e c e n t r a l i z i n g  decreases e f f i c iency  and q u a l i t y ;  
c o n c e n t r a t i n g  se rv i ces  in cen t ra l  locat ions where  more qua l i f ied  personne l  can 
be used more e f f i c i e n t l y  reduces  access ib i l i t y .  Th is  dilemma af fec ts  the 
o r g a n i z a t i o n  of lower  c o u r t s ,  legal se rv i ces  fo r  the poor  and po l i c ing .  

F u t h e r m o r e ,  low d e n s i t y  popu la t ion  has impl icat ions fo r  p r o v i d i n g  pol ice 
se rv i ces  r e g a r d l e s s  of w h e t h e r  a j u r i s d i c t i o n  rel ies on a s ing le  cen t ra l i zed  
s h e r i f f ' s  d e p a r t m e n t  o r  a number  of small depa r tmen ts .  Populat ion is o f ten 
too sparse  to j u s t i f y  r e g u l a r  pa t ro l s .  3° Fewer " p u b l i c  p laces" eas i l y  s c r u t i n -  
ized by  the pub l i c  ex i s t .  31 C i t i zens  must  summon the pol ice.  The cost  of 
meet ing  such r e q u e s t s  fo rces  law en fo rcement  agencies to ra t ion  responses 
c a r e f u l l y .  

F ina l l y ,  low popu la t i on  d e n s i t y  coup led  w i th  large d is tances  to u rban  
c e n t e r s  c o n t r i b u t e  to a ce r ta i n  degree  of actual and perce ived  iso la t ion.  
Improved  t r a n s p o r t a t i o n  and communicat ion ( i n c l u d i n g  cable T V )  u n d o u b t e d l y  
reduce  iso lat ion b u t  t h e y  canno t  e l iminate i t  e n t i r e l y .  

The  Na tu re  of Potent ia l  Cr iminal  Cases 

The nature and extent of rural crime comprises one of the basic factors 
determining the criminal case load (though citizens' willingness to call the 
police and press charges, and the availability, skill, and arrest policies of 
rural law enforcement officials also play a major role). The literature ex- 
amined produces widely shared views of the nature of rural crime. 

F i r s t ,  a n u m b e r  of sources  a rgue  t ha t  the overa l l  cr ime rate is lower .  
While most re l y  on FBI s ta t i s t i c s  show ing  "cr imes known to the pol ice"  in 
r u r a l  a reas ,  recen t  v ic t im s u r v e y s  also p rov ide  ev idence tha t  ru ra l  r es iden ts  
expe r i ence  less cr ime.  32 Ac tua l  ra tes of a r r e s t  fo r  the more ser ious  " i n d e x "  
c r imes also v a r y  s u b s t a n t i a l l y  by  size of place: the smal ler the popu la t ion  of 
the  j u r i s d i c t i o n ,  the lower  the a r r e s t  ra te fo r  these cr imes.  33 

Second,  the compos i t ion  of cr imes repo r ted  and a r r e s t s  made d i f f e r s .  
FBI f i g u r e s  show t h a t  v io len t  cr imes occu r  less of ten in smal ler  places and 
p e t t y  o f fenses  p redomina te .  S tud ies  of n a r r o w l y  c i r c u m s c r i b e d  geograph ica l  
areas con f i rm th i s  v iew.  34 T h i r d ,  cr ime s ta t i s t i cs  not  on ly  show ru ra l  cr ime 
is i nc reas ing  b u t  t h a t  the rate of inc rease exceeds tha t  f ound  in l a rge r  
j u r i s d i c t i o n s .  3s F ina l l y ,  i m p o r t a n t  d i f f e r e n c e s  emerge in the c h a r a c t e r i s t i c s  of 
a r r e s t e e s  in smal ler  j u r i s d i c t i o n s .  T h e y  t y p i c a l l y  are not  ca reer  c r im ina ls ;  
t h e y  usua l l y  w o r k  alone r a t h e r  than  as p a r t  of an o rgan ized  gang ;  t hey  lack 
sophistication and calculation in the commission of t h e i r  cr imes;  and they  do 
not  c o n s i d e r  themse lves  to be c r im ina ls .  36 We can theor i ze  t ha t  because the 
n u m b e r  of se r ious  cr imes "ava i lab le "  to the cr iminal  p rocess  in small j u r i s d i c -  
t i ons  is lower and t h e i r  p e r p e t r a t o r s  pose less of a t h r e a t  to the sa fe ty  and 
p r e v a i l i n g  va lues of the commun i t y ,  such j u r i s d i c t i o n s  have the choice of 
e i t h e r  h a n d l i n g  a smal ler  case load per  capi ta  or  a d d r e s s i n g  a h i g h e r  p r o p o r -  
t ion  of p e t t y  c r imes.  

However  desp i te  the consensus  on the c h a r a c t e r i s t i c s  of ru ra l  cr ime,  
p rob lems p e r s i s t  in assess ing  i t .  S ta t i s t i ca l  v a l i d i t y  is more unce r t a i n  in 
small j u r i s d i c t i o n s  whe re  u n d e r t r a i n e d  and u n d e r s t a f f e d  ru ra l  pol ice agencies 
are less inc l ined  and have less capab i l i t y  to pass on in fo rmat ion  about  re -  
p o r t e d  cr imes.  And  v ic t ims may r e p o r t  cr imes less f r e q u e n t l y  because of the 
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remoteness of the agency ,  37 a j udgmen t  t ha t  local law en fo rcement  pe rsonne l  
can do no th ing  about  i t ,  or  ou t  of adherence  to no t ions  of se l f - r e l i ance .  
D i f fe rences  in cr ime rates between the small t owns  and s u r r o u n d i n g  c o u n t r y -  
side areas f u r t h e r  compl icate the p i c t u r e .  38 

Factor I I .  Rec ru i tmen t  of Key Personnel  

F ind ing  qua l i f ied  j udges ,  p r o s e c u t o r s  and pub l i c  de fende rs  is espec ia l l y  
d i f f i c u l t  in small j u r i s d i c t i o n s .  Small popu la t i ons  can s u p p o r t  few a t t o r n e y s  to 
begin w i th  and t h e i r  p r o p e n s i t y  to g r a v i t a t e  to u rban  areas makes the s h o r t -  
age more severe.  A d d i t i o n a l l y ,  numerous  d e t e r r e n t s  d i scou rage  them f rom 
seek ing  pub l i c  legal o f f ices.  39 An es tab l i shed  a t t o r n e y  wil l  usua l l y  take  a cu t  
in income i f  e lected to a j u d g e s h i p  and exper ience  increased t rave l  and less 
of f ice s u p p o r t  ( sec re ta r ia l  and c ler ica l  pe rsonne l ,  e q u i p m e n t ) .  4° Regarded  as 
a " s t a r t i n g  p o s i t i o n , "  the typ ica l  p a r t - t i m e  job of p r o s e c u t o r  o r  ass i s t an t  
p r o s e c u t o r  usua l l y  goes to new a t t o r n e y s  because exper ienced  ones r a r e l y  
des i re  i t .  The p r o s e c u t o r ' s  o f f ice o f fe rs  young  lawyers  a s teady  if  modest  
income wh ich  p rov ides  a founda t i on  fo r  b u i l d i n g  a p r i va te  p rac t i ce .  I t  also 
permi ts  the accumulat ion of exper ience  and fam i l i a r i t y  w i th  the c o u r t  com- 
mun i t y .  However  as the p r i va te  p rac t i ce  g rows  and cour t room expe r i ence  is 
accumula ted ,  few reasons fo r  s t ay i ng  in o f f ice remain.  Rapid t u r n o v e r  in 
p rosecu to r i a l  pe rsonne l  r esu l t s .  High t u r n o v e r  also cha rac te r i zes  many la rge  
u rban  p r o s e c u t o r s '  o f f ices bu t  the l a rge r  pool of avai lab le rep lacements  makes 
the task  of r e c r u i t m e n t  less d i f f i c u l t .  

How does the r e c r u i t m e n t  p rocess  in ru ra l  j u r i s d i c t i o n s  work?  A s t u d y  
of leg is la t ive  r e c r u i t m e n t  in Oregon sugges ts  an answer .  More cand ida tes  
were found  to be " r e l u c t a n t s , "  few people asp i red  to leg is la t ive  o f f i ce ;  an 
informal  " consensus "  cand ida te  who of ten faced no oppos i t ion  emerged f rom a 
process of in fo rmal ,  f ace - to - face  communicat ion.  41 T h a t  th is  p a t t e r n  de-  
sc r ibes  the r e c r u i t m e n t  process fo r  j udges  and d i s t r i c t  a t t o r n e y s  in small 
j u r i s d i c t i o n s  receives sca t te red  s u p p o r t .  For example,  the National Assoc ia -  
t ion of D i s t r i c t  A t t o r n e y s '  Handbook  fo r  the Rural  and Small Of f ice P r o s e c u t o r  
notes the prob lem of ge t t i ng  competent  a t t o r n e y s  to run  for  the  o f f ice .  42 
Jacob's s t u d y  of e lect ions fo r  j udges  and p r o s e c u t o r s  in Wisconsin f ound  many 
e lect ions uncon tes ted .  43 We can specu la te  t ha t  the legal communi ty  in small 
j u r i s d i c t i o n s  of ten exe r t s  a ce r ta in  degree  of coerc ion to encourage  y o u n g e r  
a t t o r n e y s  to " take  t h e i r  t u r n "  as d i s t r i c t  a t t o r n e y .  

The c h a r a c t e r i s t i c s  of the pool of avai lable cand ida tes  fo r  j udge  and 
p r o s e c u t o r ,  and the informal social p rocesses  invo lved in t h e i r  se lect ion 
p r o b a b l y  leaves them wi th  a d i s t i n c t i v e l y  "es tab l i shmen t "  t i nge .  The  c h i l d r e n  
of the small, a f f l uen t  communi ty  el i te more of ten go to col lege and law school .  
The less adven tu resome among them choose to r e t u r n  home r a t h e r  than p rac -  
t ice in a major u rban  cen te r .  A t t o r n e y s  in small j u r i s d i c t i o n s  more cons i s -  
t e n t l y  be long to the dominant  social g r o u p s  in the communi ty  and share  the 
va lues,  t r a d i t i o n s  and communi ty  l i fe of es tab l i shed  i n s t i t u t i o n s  and i n t e r -  
ests.  44 One s t u d y  desc r ibed  the bar  (and those among the bar  who serve  as 
judges  and p r o s e c u t o r s )  in a small j u r i s d i c t i o n  as fo l lows:  "The  most sa l ien t  
c h a r a c t e r i s t i c  of the bar  in o the r  po r t i ons  of the San Luis Val ley and r u ra l  
Colorado is tha t  i ts members are so l id ly  e n t r e n c h e d  members of the es tab l i sh -  
ment. ,,4s 

These c h a r a c t e r i s t i c s  of small j u r i s d i c t i o n  judges  and a t t o r n e y s  have 
impor tan t  impl icat ions for  the q u a l i t y  of legal r e p r e s e n t a t i o n  in c r imina l  cases.  
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The  low volume of c r imina l  cases r a r e l y  permi ts  anyone to specia l ize.  Prose-  
c u t o r s  come to the  o f f ice  i n e x p e r i e n c e d  and have l i t t le  i ncen t i ve  to become 
sk i l l ed  in c r imina l  w o r k  s ince t he re  is scant  p rospec t  of t r a n s l a t i n g  those 
sk i l l s  in to s i g n i f i c a n t  income. F u r t h e r ,  the time soon comes when they  can 
a f f o r d  to leave the  o f f i ce .  For them and for  p r i va te  a t t o r n e y s  ass igned to 
r e p r e s e n t  i n d i g e n t s ,  g r e a t e r  payo f f  lies in deve lop ing  t h e i r  p r i va te  civi l  
p r a c t i c e s .  

A s s i g n e d  counsel  also t y p i c a l l y  lack specia l ized knowledge  of cr iminal  
law 46 and because of l imi ted compensat ion are not  r ewarded  fo r  t ak i ng  the 
t ime to do a consc ien t i ous  job.  47 I n c r e a s i n g l y ,  small j u r i s d i c t i o n s  are t u r n i n g  
to the  pub l i c  d e f e n d e r  concep t  to rep lace the ass igned counsel  sys tem.  48 Bu t  
the  same prob lems of r e c r u i t m e n t  and re ten t ion  t ha t  p lague p r o s e c u t o r s '  
o f f i ces  also a f fec t  pub l i c  d e f e n d e r s .  Lawyer  r e c r u i t m e n t  p rob lems,  whi le  not 
u n i q u e  to small j u r i s d i c t i o n s ,  are more fo rmidab le  the re  than  in large j u r i s d i c -  
t i ons :  

The  l i t e r a t u r e  also revea ls  d i s t i n c t i v e  p a t t e r n s  in the r e c r u i t m e n t  of law 
en fo r cemen t  o f f i ce r s  in small j u r i s d i c t i o n s .  Outs ide  of the No r theas t ,  she r i f f s  
se rve  as the  ch ie f  law en fo rcemen t  o f f i ce r  in small j u r i s d i c t i o n s .  Un l ike  o the r  
law en fo rcemen t  o f f i c e r s ,  s h e r i f f s  come to of f ice by  d i r e c t  e lect ion.  Normal ly  
t h e y  se rve  a f o u r - y e a r  te rm and may be ree lec ted.  49 In ru ra l  count ies  t hey  
r e l y  upon persona l  and po l i t i ca l  connec t ions ,  not  p ro fess iona l  pol ice c r e d e n -  
t ia ls  and e x p e r i e n c e ,  as t h e i r  ch ie f  qua l i f i ca t i ons ,  s° F r e q u e n t l y  a d e p u t y  wil l  
ga in  e x p e r i e n c e  and run  aga ins t  the i ncumben t ,  encou rag ing  she r i f f s  to h i re  
t h e i r  own re la t i ves  as d e p u t i e s ,  s l  

Because the pos i t ion  is e iec t ive ,  she r i f f s  tend to be nat ives  of the 
c o u n t y ,  espec ia l l y  in r u ra l  coun t i es ,  s2 A l t h o u g h  she r i f f s  possess a repu ta t i on  
f o r  be ing  dominan t  po l i t ica l  f i g u r e s  in t h e i r  count ies  and enjoy long t e n u r e ,  
one s u r v e y  revea led a s u r p r i s i n g l y  h igh  t u r n o v e r ,  espec ia l ly  in ru ra l  count ies  
w h e r e  the  median t e n u r e  was on ly  2.8 yea rs ,  s3 s u g g e s t i n g  tha t  s h e r i f f s  must  
be well a t t u n e d  to e lectora l  po l i t i cs  to s u r v i v e .  

S tud ies  compar ing  the  b a c k g r o u n d s  of  small town and met ropo l i tan  police 
have conc luded  t h a t  the  s im i la r i t ies  are more s t r i k i n g  than  the d i f f e rences ,  s4 
Howeve r  small town pol ice d i s p l a y  somewhat  less ca reer  mob i l i t y ,  less educa-  
t i on  and lower  social s t a tus  (measured  by  f a t h e r ' s  occupa t i on ) ,  ss The low 
pay  and low s ta tus  of bo th  small town pol ice and s h e r i f f ' s  depu t ies  a p p a r e n t l y  
c o n t r i b u t e  to h igh  t u r n o v e r ,  s6 poor  q u a l i t y ,  poor  morale and few law en fo rce -  
ment  sk i l l s ,  sT Wardls summary  of the  small town o f f i ce r ' s  r e l a t i onsh ip  to his 
commun i t y  s ta tes :  " I t  seems safe to assume t ha t  law en fo rcement  o f f i ce rs  in 
the  r u r a l  commun i t y  re f l ec t  the c h a r a c t e r i s t i c s  of the ma jo r i t y  popu lace.  
Sa lar ies  and h i g h l y  local ized r e c r u i t i n g  p rac t i ces  r e s t r i c t  the app l i can t  pool 
f o r  most pos i t i ons  to the immediate area.  ''s8 Wasby's  s t u d y  of small town 
pol ice in Massachuse t t s  and I l l ino is  gene ra l l y  s u p p o r t s  th is  v iew bu t  also 
p r o v i d e s  good ev idence  of d i f f e r e n c e s  in the t e n u r e  and in the degree  of 
i n t e g r a t i o n  w i th  o t h e r  law en fo rcemen t  agencies between small depa r tmen ts  in 
the  two  s ta tes .  S9 

Fac to r  I I I .  Legal C u l t u r e  

I a p p l y  the  term " legal  c u l t u r e "  to the  p reva i l i ng  bel ie fs  abou t  law and 
the  legal p rocess .  More spec i f i ca l l y ,  b y  legal c u l t u r e  I mean the p a t t e r n  of 
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i nd i v idua l  a t t i t udes  and o r i en ta t i ons  t owa rd  the legal process among members 
of a legal j u r i s d i c t i o n  wh ich  shapes and g ives meaning to the legal p rocess .  
In the fo l low ing  p a r a g r a p h s  I wil l  d i scuss  the d i s t i n c t i v e  a t t i t udes  and o r i e n -  
ta t ions  fo r  both the genera l  pub l i c  and the " legal  e l i te,  n 

The most s t r i k i n g  component  of the legal c u l t u r e  of the genera l  pub l i c  in 
small j u r i s d i c t i o n s  is the p ronounced  re luc tance  to get  invo lved in the legal 
p rocess  Pearson 's  impress ion is t i c  s t u d y  of a small Colorado communi ty  un -  

• 6 0  covered w idesp read  avers ion  to r e s o r t i n g  to the law to solve prob lems•  
Several  au tho rs  claim people in small communi t ies hes i ta te  to call the pol ice,  
h i re  an a t t o r n e y ,  t e s t i f y  in cou r t  or  r e n d e r  a g u i l t y  ve rd i c t .  61 

Several  o the r  c h a r a c t e r i s t i c s  of people who l ive in small j u r i s d i c t i o n s  lend 
i n d i r e c t  s u p p o r t  to the " re luc tanCe h y p o t h e s i s . "  For example,  genera l  re l i -  
ance on informal  modes of i n t e rpe rsona l  i n te rac t i on  can p rov ide  a l t e rna t i ves  to 
formal legal act ion.  A Denver  Law Journa l  s t u d y  descr ibes  the l o n g - s t a n d i n g  
re l iance of poor  Mex ican -Amer i cans  on t r u s t e d  " c o n f i d a n t s , "  people w i th  whom 
they  share an ongo ing  re la t i onsh ip  and who essen t ia l l y  per fo rm legal t a s k s .  62 
It conc luded tha t  the " c o n f i d a n t "  system was " s u r p r i s i n g l y  e f fec t i ve "  in 
amel iora t ing some prob lems.  63 The Duke Law Journa l  desc r ibed  a s imi lar  
system o f  re l iance on an "agen t "  who i n te rvenes  on behal f  of the b lack  
poor .  64 It is i n t e r e s t i n g  to specu la te  how the use of " c o n f i d a n t s "  m igh t  
co -ex i s t  w i th  the bel ie f  among at least some ru ra l  poor  (and  p e r h a p s  the  
nonpoor  as wel l )  t ha t  one o u g h t  to hand le  prob lems on his own.  65 To the 
ex ten t  t ha t  small town and ru ra l  people are s e l f - r e l i a n t  and i n d e p e n d e n t - m i n d -  
ed, such t r a i t s  would  seem to re in fo rce  an inc l ina t ion  to shun  the use of 
formal and informal  legal p r o c e d u r e s  to solve prob lems and to d i s cou rage  the 
r e p o r t i n g  of cr imes and p ress ing  cha rges .  U n f o r t u n a t e l y ,  e x i s t i n g  l i t e r a t u r e  
fa i ls  to resolve the a p p a r e n t  i ncons i s tency  between the image of se l f - r e l i ance  
and the use of i n te rmed ia r ies  or  con f i dan t s .  

A n o t h e r  element in the genera l  pub l i c ' s  o r i en ta t i on  t owa rd  law and the 
legal process deserves  b r i e f  ment ion,  i f  on ly  to a le r t  readers  to i ts s i g n i f i -  
c a n c e - - t h e  pub l i c ' s  pe rcep t i ons  of wha t  k inds  of cr ime deserve  the most 
ser ious  t r ea tmen t ,  t h e r e b y  shap ing  the t rea tmen t  those o f f ende rs  receive f rom 
the legal p rocess .  Conse rva t i ve  a t t i t udes  may lead to s u p p o r t  fo r  t o u g h e r  
t r ea tmen t  of those cha rged  w i th  sex and d r u g - r e l a t e d  o f fenses .  Rel ig ious 
conserva t i sm may encourage  s t r i c t e r  en fo rcement  of b lue laws. T r a d i t i o n s  of 
se l f - re l i ance  and p re fe rence  fo r  hand l i ng  one's d i spu tes  alone (maybe more 
p reva len t  in the West) may reduce the perce ived  ser iousness  of assau l t i ve  
cr imes.  Cr imes aga ins t  p r o p e r t y ,  on the o the r  hand,  may o f fend  small com- 
muni t ies  more than o the r  t ypes  of cr ime.  66 

The lack of ha rd  data on the ex is tence and impact of these and o the r  
pub l i c  a t t i t udes  on the hand l i ng  of cr iminal  cases al lows on ly  the i nconc lus i ve  
specu la t ion  j us t  p resen ted .  And even if  d i s t i n c t i v e  (and p r o b a b l y  h a r s h )  
a t t i t udes  about  dea l ing w i th  o f f ende rs  do ex is t  in small j u r i s d i c t i o n s ,  i t  is not  
c lear j us t  w h e t h e r  (and how)  they  t r ans l a te  into more severe t r ea tmen t  of 

them. 

T u r n i n g  to the legal c u l t u r e  of the e l i te ,  sca t te red  ev idence s u g g e s t s  
several  d i s t i n c t i v e  elements in the a t t i t udes  of a t t o r n e y s  and j udges  in small 
j u r i s d i c t i o n s .  F i r s t ,  be l ie fs  about  wha t  k inds  of ques t ions  are a p p r o p r i a t e  fo r  
formal act ion r e s t r i c t  the v a r i e t y  of con f l i c t s  tha t  come to c o u r t .  In j u r i s d i c -  
t ions hav ing  few a t t o r n e y s ,  all of whom pa r take  of the social and economic l i fe 
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of the local establ ishment, suits are not often brought  against governmental 
agencies or entrenched local interests.  67 Second, since many at torneys either 
represent  local governmental agencies or own proper ty ,  conf l ict  of interest 
problems are f requent .  By necessity, the bar in small jur isd ic t ions must 
apply looser standards toward such conf l icts.  Furthermore, because of the 
fami l iar i ty  that  long-time residence and small populations produce, at torneys 
often know both l i t igants,  the i r  families, witnesses and ju rors .  If judges 
disqual i f ied themselves whenever they had pr ior knowledge or a pr ior  rela- 
t ionship with one of the part ies, they could hear no cases whatsoever.68 

Final ly,  small town lawyers may harbor more negative att i tudes toward 
appellate courts and state judicial administrat ive agencies than the i r  urban 
counterpar ts .  This view is congruent  with the general d is t rus t  of outsiders 
and experts by rural  elites. The fact that  appellate courts and state admini- 
s t ra t ive agencies usual ly ref lect an urban bias in both policy and perspective 
reinforces this view. Thus,  skepticism of appellate courts '  decisions and 
resistance to change imposed from above 69 l ikely const i tute an important 
component of local legal cu l ture in small jur isd ic t ions.  

Factor IV. The Task Environment of Sponsoring Organizations 

Judges, prosecutors and a t t o r n e y s  representing clients everywhere 
conf ront  a "task environment"  that  s t ruc tures  how they go about the i r  jobs. 
As Figure 1 suggests, the character is t ics of the task environment flow d i rect -  
ly from the general environment,  recrui tment procedures and local legal 
cu l tu re .  In the fol lowing paragraphs,  I will summarize research f indings on 
many of the key elements in the task environment found in small ju r isd ic-  
t ions. To 

Law Enforcement Agencies in Small Jur isdict ions 

A number of d is t inc t ive character is t ics s igni f icant ly  shape the nature and 
behavior of law enforcement agencies in small jur isd ic t ions including their  
size, the prominent role of the sher i f f  (except in the Northeast) ,  71 the tasks 
they perform and the i r  relations with the local community. 

Approximately 175,000 fu l l - t ime equivalent law enforcement off icers work 
outside of metropolitan areas. 72 Most belong to agencies that  employ only a 
few of f icers;  many work only par t - t ime.  73 T h u s ,  these agencies typ ica l ly  
lack f l ex ib i l i t y  in the assignment of personnel. Personnel shortages prevent 
the i r  coverage of the entFre t e r r i t o r y  under thei r  ju r isd ic t ion ;  it takes them 
longer to respond to calls for service. In some areas, no local law enforce- 
ment of f icers work at n ight  or on weekends. 74 In general, rural  departments 
provide only about one-hal f  the protect ion in terms of available manpower that 
metropol i tan police provide.  TS Addi t iona l ly ,  they must work with small 
budgets which means a low salaried and poorly equipped workforce. 

With only a handful of of f icers,  many working only part - t ime, none 
specialize and expert ise in 'any aspect of police work is rare. Signi f icant 
obstacles exist  even to par t ic ipat ing in t ra in ing programs.?6 In terna l ly ,  
these departments have a less elaborate hierarchical s t ruc tu re ,  fewer official 
rules, a shor ter  chain of command and greater informal i ty in interpersonal 
in teract ion.  ?? 
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Roger Handberg, one of the few scholars to study rural sheriffs, ob- 
serves that they are "critical figures in the rural criminal justice system 
because in so many rural counties, the sheriff (and his department) is the 
law. ''78 Even in counties containing municipal police departments, the pro- 
protion of all law enforcement provided by the sheriff substantially exceeds 
that found in urban counties. As the only police agency head to be elected, 
the sheriff is especially likely to be sensitive to the concerns of the mobilized 
electorate, 79 and to groups, individuals and institutions (for example, news- 
papers) thought to be important in the electoral process. 8° Chiefs of police 
enjoy no immunity from political pressures but pressures generated by public 
officials' concerns with how voters might react in an upcoming election are 
mediated by mayors, city councils and other elected bodies. Such pressures 
impinge on sheriffs directly. Furthermore, sheriffs often possess substantial 
political influence in their own right including a political organization based 
on patronage in the hiring of deputies and the contracting for services at the 
jail. 81 

A second distinctive feature of the sheriff's role rests in the frequent 
overlap of jurisdiction between his force and the municipal police, a situation 
that produces frequent conflict, s2 Third, nearly all sheriffs must divide 
their attention and manpower between law enforcement and running the county 
jail creating a difficult dilemma: if they assign adequate manpower to the 
jail, they must eliminate patrols or raise the threshold of seriousness before 
dispatching assistance; if they emphasize law enforcement, problems arise in 
running the jail. s3 

Apart from those difficulties attributable to the competing functions of 
sheriffs, differences in the frequency and type of crime and the previously 
noted reluctance to report crimes present law enforcement agencies in small 
jurisdictions with a different set of tasks than those faced by urban agencies. 
They appear to engage more in "order maintenance" and "service" functions 
than in "law enforcement. TM Studies of small departments reveal such prin- 
cipal tasks as directing traffic, responding to disturbing the peace and family 
disturbance calls and checking to see if the doors of town businesses are 

locked. 8s 

This concentration on order maintenance and service activities results 
only in part from the relative infrequency of serious crimes and citizens' 
reporting of them. It also reflects community preferences for handling dis- 
putes informally which suggests a final distinctive characteristic--the closer 
ties between community preferences and police behavior. As noted, elected 
sheriffs must be mindful of community opinion. But other factors help 
explain tighter control over police behavior in these jurisdictions. A major 
explanation for the high degree of police discretion found in urban areas is 
the low visibility of police actions. In smaller communities the actions of 
police officers are known to most of the population thanks to the effectiveness 
and extensiveness of informal communication networks; there they are more 
highly visible. As a result, small t0wn police enjoy less latitude in deviating 

from dominant community values. 

Scattered evidence supports this supposition. Handberg's surprising 
discovery of a high turnover among elected rural sheriffs suggests the exist- 
ence of effective mechanisms for judging performance. 86 Wasby's study of 
small police departments in Massachusetts and lllinois reports frequent conflict 
between police chiefs and city councils, 87 suggesting not only the salience 
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and v i s i b i l i t y  of pol ice po l i cy  bu t  also the ava i l ab i l i t y  of sanc t ions  in the 
form of pub l i c  c r i t i c i sm and poss ib le  removal f rom of f ice.  He also found  small 
t own  pol ice i n t e rac ted  w i th  a v a r i e t y  of o the r  i nd i v i dua l s  in the cr iminal  
j us t i ce  system on a number  of mat te rs  spann ing  the formal separa t ion  of t h e i r  
ro les .  For example,  he f ound  i n te rac t i on  to t r a n s m i t  in fo rmat ion  conce rn i ng  
the c o n t e n t  and imp l ica t ions  of Supreme Cou r t  r u l i n g s .  Police re l iance on a 
v a r i e t y  of i n fo rmat ion  sources  on such mat ters  sugges ts  a f a i r l y  good i n t e g r a -  
t ion  in to the commun i t y ' s  social n e t w o r k ,  a sharp  c o n t r a s t  to the social isola- 
t ion of the pol ice f ound  by  s tud ies  of u r b a n  depa r tmen ts .  88 

The  c h a r a c t e r i s t i c s  of law en fo rcement  agencies in small j u r i s d i c t i o n s  
a f fec t  the  task  e n v i r o n m e n t  of j u d g e s ,  p r o s e c u t o r s  and defense a t t o r n e y s  in 
severa l  s i g n i f i c a n t  ways .  F i r s t ,  t hey  shape the na tu re  of the case load, 
he lp i ng  to i n s u r e  t h a t  dominan t  va lues in the communi ty  conform to a r r e s t  
p rac t i ces .  Second,  o f f i ce rs '  t ies to the pol i t ical  and value s t r u c t u r e  t ha t  
dominates  the  commun i ty  p r o v i d e  them w i th  e f fec t ive  resources  in dea l ing w i th  
those  who d ispose  of cases.  T h e y  not on ly  know what  dec is ions are made in 
cases b u t  are also able to communicate t h e i r  con ten t  to o the r  po l i t i ca l l y  
r e l evan t  i n d i v i d u a l s  in the commun i ty .  In o t he r  w o r d s ,  t hey  possess re -  
sou rces  p e r m i t t i n g  them to ba rga in  e f fec t i ve l y  ove r  the d i spos i t i on  of cases. 
T h i r d ,  h igh  f a m i l i a r i t y  and f r e q u e n t  i n te rac t i on  p roduce  a h igh  degree  of 
mutua l  re l iance between pol ice and p r o s e c u t o r s .  89 

If the logic of the f o r e g o i n g  a r g u m e n t  is c o r r e c t ,  we migh t  expec t  law 
en fo rcemen t  o f f i ce rs  to p lay  a more act ive role in the dec is ions tha t  de te rmine  
the  outcome of cases. Some ev idence to th i s  e f fec t  does ex is t .  Misdemeanor  
c o u r t  j u d g e s  in r u ra l  areas fa r  more o f ten r e p o r t  rece iv ing  p r e s s u r e  f rom the 
n n l i r ~  t - h = n  H ~  , , ~ - k . _ - . . ~  ; , . . 4 ~ .  9 0  n , . ÷  - - _ . L  . . . . . . . .  ~- . . . . . . . . . . . . . . . . . . .  j uuu=o ,  ruL  d , ,uu,~ ,  way ,  because of the s t r o n g e r  
t ies between a r r e s t i n g  o f f i ce r s  and the res t  of the communi ty ,  cou r t room 
w o r k g r o u p s  in smal ler  j u r i s d i c t i o n s  p r o b a b l y  en joy less d i sc re t i on  than  in 
u r b a n  c o u r t s .  

Bail and Jail 

A l t h o u g h  we can specu la te  about  how fami l i a r i t y  and i n fo rma l i t y  a f fec t  
bail se t t i ng  in small j u r i s d i c t i o n s ,  I encoun te red  no research  e x p l i c i t l y  examin-  
ing th i s  mat te r .  However  o n e  impress ion is t i c  account  asser ts  t ha t  she r i f f s  
s i g n i f i c a n t l y  a f fec t  such p r e t r i a l  dec is ions  as bail because they  of ten know the 
a r r e s t e e  and his b a c k g r o u n d .  91 A n o t h e r  s t u d y  asser ts  t ha t  ru ra l  j udges  and 
c o u r t  o f f i c ia ls  on ly  r e l u c t a n t l y  adopted bail re fo rms implemented e lsewhere  
because t h e y  p e r s o n a l l y  knew many d e f e n d a n t s  coming before  them. 92 

S h e r i f f s  run  ja i ls in f o r t y - f i v e  s ta tes .  93 As noted,  compet ing demands 
on pa t ro l  and jail r esou rces  r e s u l t  in a too small and inadequa te l y  t r a i ned  jail 
s ta f f .  Several  a u t h o r s  r e p o r t  on the cond i t i ons  found  in ru ra l  ja i ls and t he i r  
impress ions  con f i rm wha t  we wou ld  expec t .  Many jail p rog rams  have no p ro -  
ba t i on ,  no rec rea t i on  and no medical se rv i ces ;  j uven i les  f r e q u e n t l y  are held 
w i th  adu l t s .  94 L ike ru ra l  c o u r t h o u s e s ,  9s jai ls o f ten are v e r y  old and in poor  
phys i ca l  cond i t i on .  C o u n t y  g o v e r n m e n t s  ra re l y  ass ign h igh p r i o r i t y  to f u n d -  
ing jail ope ra t i ons  or  i n v e s t i n g  in renova t i ons .  C o n s e q u e n t l y ,  t he re  is f r e -  
q u e n t  lack of compl iance w i th  s ta te -manda ted  minimum s t a n d a r d s .  
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I t  is not c lear ,  however ,  whe the r  rura l  jai ls are worse than u rban ja i ls .  
In p a r t i c u l a r ,  we do not know i f  t hey  pun ish  detainees awa i t ing  t r ia l  as 
severe ly  or create as much p ressure  on them to plead g u i l t y  in o rde r  to get  
out of ja i l .  To the c o n t r a r y ,  G insberg  suggests  t ha t  the small " fami l y "  a t -  
mosphere of ten found in small jai ls run by a s h e r i f f  and his w i fe ,  s e r v i n g  
as cook, may p rov ide  a more humane se t t i ng  than urban jai ls.  96 

Sta te-Mandated S t r u c t u r e  and Procedure 

S i n c e  s ta tu tes ,  cou r t  decis ions and ru l i ngs  from jud ic ia l  adm in i s t r a t o r s  
are imposed regard less  of a j u r i s d i c t i o n ' s  size, few d i f fe rences  between small 
and large cou r t s ,  a t t r i b u t a b l e  to such fac to rs ,  emerge. Possib ly  la rge ly  ru ra l  
states more of ten spec i f y  pa r t i cu la r  s t r u c t u r a l  fea tures  such as e lect ing cou r t  
c lerks  ra the r  than hav ing  judges appo in t  them, 97 or pay ing  minor cou r t  
judges on a fee basis.  98 However a few r e c u r r i n g  d i f fe rences  in the basic 
s t r u c t u r e  ex i s t .  The coun ty  serves as the c r i t i ca l  level of gove rnmen t  fo r  
the cour ts  in most s tates.  99 In many s ta tes,  especia l ly  in the West, sparse 
coun ty  popula t ions lead to the format ion of m u l t i - c o u n t y  d i s t r i c t s .  1°° Th is  
ar rangement  cons ide rab ly  complicates the pol i t ica l  env i ronment  of judges since 
they  must deal w i th  several sets of coun ty  o f f ic ia ls  (no t  to mention the ex t r a  
t rave l  bu rdens  imposed).  S imi la r l y ,  coun ty  p rosecu to rs  must deal w i th  a 
number of law enforcement agencies tha t  serve  as p r inc ipa l  sources of cases. 

The Size and Nature  of the Case Load 

The cha rac te r i s t i cs  of small j u r i s d i c t i o n s  a l ready descr ibed produce an 
obv ious  d i f fe rence  in the number and na tu re  of cases when compared to u rban  
areas. Lower crime rates and the predominance of minor cr imes, coupled w i th  
police rel iance on informal t echn iques ,  lead to lower a r res t  rates in general  
and an emphasis on pe t t y  of fenses such as i n tox i ca t i on  and t r a f f i c  v i o la t i ons .  
The legal cu l t u re  of the local bar and the close t ies of i ts members to domi- 
nant  communi ty  values p robab ly  produce fewer  major challer~ges to major local 

101 i n s t i t u t i o n s ,  i n te res ts  and dec is ion -mak ing  p rocedures .  

The fact  tha t  the numbeP of de fendants  processed in small j u r i s d i c t i o n s  
is low cannot  necessar i l y  be taken to mean tha t  "case p ressu re "  is also low. 
Case p ressure  resu l ts  from the in te rac t ion  of the cases b r o u g h t  and the 
resources (espec ia l ly  time and personne l )  avai lable to handle them. The 
sca rc i t y  of resources and the shor tage of t ra ined  personnel in small j u r i s d i c -  
t ions may produce jus t  as much or more p ressu re  on the system to d ispose of 
those cases e x p e d i t i o u s l y .  

Pressures on Judges and A t t o r n e y s "  A Summary 

The forego ing d iscuss ion presented some of the research and w r i t i n g  
tha t  helps descr ibe  the task env i ronmen t  faced by pr inc ipa l  p a r t i c i p a n t s  in 
the legal process in small j u r i s d i c t i o n s .  I ts major po in ts  wil be summarized 
below. 

119 



Judges  feel p r e s s u r e s  to mainta in  good re la t ions w i th  a v a r i e t y  of i nd i -  
v i dua l s  in o r d e r  to ope ra te  e f f ec t i ve l y  in an informal r a t h e r  than  b u r e a u c r a t i c  
manner ,  lo2 Reta in ing  i ndependence  in such a se t t i ng  can be d i f f i c u l t .  
P r o s e c u t o r s  seek to con t ro l  the cr imina l  ca lendar ,  p r i va te  a t t o r n e y s  the civ i l  
ca l ende r .  C o u r t  r esou rces  must  come f rom elected c o u n t y  o f f i c ia ls  and 
c ler ica l  s u p p o r t  pe rsonne l  o f ten  are e lected themselves or  appo in ted  by non-  
jud ic ia l  e lected o f f i c ia l s ,  lo3 

P r o s e c u t o r s  s t a n d  ou t  as some of the best  educated pe rsons  in the 
commun i t y .  Police and e lected o f f i c ia ls  look to them fo r  legal adv ice and the 
commun i t y  expec ts  them to educate  o t h e r s  on the law and i ts ope ra t i on .  1°4 
T h e y  must  deal w i t h  a n u m b e r  of law en fo rcement  agenc ies.  T h e y  and t h e i r  
a s s i s t a n t s  are o f ten  i n e x p e r i e n c e d ,  p a r t - t i m e ,  and anx ious  to w o r k  on t h e i r  
p r i v a t e  c a s e s . l ° s  

"Howard E isenberg  summar izes n ice ly  the changes t ha t  have recen t l y  
o c c u r r e d  w i th  respec t  to p r o v i d i n g  counsel  to i nd igen t s  in small j u r i s d i c t i o n s .  
" T h e  inc rease  i n  the  number  and t ypes  of cases in wh ich  the c o u r t s  have 
mandated  t h a t  counsel  be a p p o i n t e d ;  the concern  of the t a x p a y e r s  fo r  r educ -  
t ion  in taxes ;  the  r e l a t i ve l y  few lawyers  in ru ra l  areas competent  to p rov ide  
c r im ina l  r e p r e s e n t a t i o n ;  and the increase in the number  of cr imina l  cases in 
r u r a l  areas have r e s u l t e d  in inc reased  cos ts ,  decreased q u a l i t y  of r e p r e s e n -  
t a t i o n ,  and a genera l  d i ssa t i s f ac t i on  w i th  the p resen t  method of p r o v i d i n g  
counse l .  " 106 

As w i th  t h e i r  u r b a n  c o u n t e r p a r t s ,  the  compensat ion of appo in ted  counsel  
is so low t h a t ,  i r o n i c a l l y ,  i t  w o r k s  as an incent ive  to d ispose of cases as 
q u i c k l y  and e f f o r t l e s s l y  as poss ib le .  I f  a n y t h i n g ,  these p r e s s u r e s  are even 
g r e a t e r  than  in u r b a n  areas because appo in ted  a t t o r n e y s  have less cr iminal  
e x p e r i e n c e  and c o u n t y  t r e a s u r e r s  less money.  Publ ic  de fende r  o r g a n i z a t i o n s ,  
t h o u g h  i n f r e q u e n t l y  es tab l i shed  in small j u r i s d i c t i o n s ,  face s imi lar  p r e s s u r e s .  
Of ten  d e p e n d e n t  on a local j u d g e  or  c o u n t y  board of s u p e r v i s o r s  fo r  t h e i r  
b u d g e t ,  t h e y  "may a b s o r b  many cases w i t h o u t  adequate compensat ion or  s ta f f ,  
o r  may sometimes be less than  zealous.  ' '1°7 Aga in ,  w h e t h e r  th i s  occu rs  more 
o f ten  in small j u r i s d i c t i o n s  canno t  be de te rmined  f rom ex i s t i ng  research  bu t  
the  genera l  p a t t e r n  of i n f o rma l i t y  and close in te rac t i on  found  in them sug -  
ges ts  i t  does.  

In g e n e r a l ,  t hen ,  small j u r i s d i c t i o n s '  task  env i r onmen ts  conta in  more 
p r e s s u r e s  emanat ing  f rom the local commun i ty  wh ich  impinge d i r e c t l y  on the 
p r i n c i p a l  ac to rs  in the cr imina l  j us t i ce  system and more p r o f o u n d l y  shape 
t h e i r  b e h a v i o r .  Re in fo r c i ng  th i s  t e n d e n c y  is the more f r e q u e n t  i n te rac t i on  of 
j u d g e s  and a t t o r n e y s  wh ich  means they  are more s i g n i f i c a n t  elements in each 
o t h e r ' s  t ask  e n v i r o n m e n t s  t han  t hey  are in u r b a n  j u r i s d i c t i o n s .  In small 
commun i t ies ,  the  l i nkages  to the  po l i t ica l  system gene ra l l y  are s t r o n g e r ,  the 
impact  of h i g h e r  c o u r t s  not  as g r e a t ,  and the " i n t e r n a l "  l i fe of the p rose -  
c u t o r ' s  o f f i ce ,  j u d g e ' s  o rgan i za t i on  and pub l i c  de fende r ' s  o f f ice less s i g n i f i -  
can t  f ac to r s  re la t i ve  to case outcomes.  
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Factor  V. The Na tu re  of Sponso r i ng  Organ i za t i ons  

The elements of the model in F igure  1 ( a l r e a d y  d e s c r i b e d )  impinge upon 
case outcomes both d i r e c t l y  by  i n f l uenc ing  the behav io r  of i nd i v i dua l s  mak ing 
dec is ions in the cour t room and i n d i r e c t l y  by shap ing  the pol ic ies of the 
s p o n s o r i n g  o rgan i za t i ons  wh ich  send p a r t i c i p a n t s  to the cou r t room.  Spon-  
so r ing  o rgan i za t i ons  thus  mediate p r e s s u r e s  f rom pol ice,  the media and the 
communi ty .  In the p rocess ,  t hey  may enhance the s ign i f i cance  of some p r e s -  
su res ,  downp lay  o the rs  and i n t r o d u c e  e n t i r e l y  new ones.  

In u rban  j u r i s d i c t i o n s ,  sponso r i ng  o rgan i za t i ons  p lay a c ruc ia l  p a r t  in 
media t ing  and mold ing env i ronmenta l  p r e s s u r e s  and in shap ing  the behav io r  
o f  t h e i r  r e p r e s e n t a t i v e s  in the cou r t room.  In small j u r i s d i c t i o n s ,  howeve r ,  
s p o n s o r i n g  o rgan i za t i ons  p lay a fa r  less impor tan t  ro le,  p r i n c i p a l l y  because 
few people occupy  each pos i t ion .  I f  a small c o u n t y  has a pub l i c  d e f e n d e r ,  he 
usua l l y  serves  alone and on a p a r t - t i m e  bas is ,  lo8 S imi la r l y ,  p r o s e c u t o r s  
e i t he r  wi l l  have no ass i s tan ts  or  one or  two at most,  1°9 and a s ing le  t r ia l  
j udge  t y p i c a l l y  serves small j u r i s d i c t i o n s .  Where the du t ies  of j u d g e ,  p r o -  
secu to r  or  pub l i c  d e f e n d e r  are respec t i ve l y  pe r fo rmed  by  on ly  one pe rson ,  i t  
is impossib le to separa te  the personal  bel iefs and behav io r  of t ha t  i nd i v i dua l  
f rom the " s p o n s o r i n g  o r g a n i z a t i o n . "  

O the r  c h a r a c t e r i s t i c s  of small size also d i s t i n g u i s h  small f rom large 
s p o n s o r i n g  o rgan i za t i ons .  They  are less b u r e a u c r a t i c  and t y p i c a l l y  lack a 
set of formal ru les  and p r o c e d u r e s ,  of f ice manuals,  an e laborate h i e r a r c h y  
and r e g u l a r  formal meet ings of the s ta f f .  They  tend toward  v e r y  in formal  
i n t e r p e r s o n a l  i n t e rac t i ons .  110 Key personne l  f r e q u e n t l y  serve on ly  p a r t - t i m e .  
The en t i r e  s ta f f ,  c ler ical  i nc luded ,  receives l i t t le  formal t r a i n i n g .  S u p p o r t  
s e r v i c e s - - s p a c e ,  supp l i es ,  and e q u i p m e n t - - o f t e n  are inadequate ,  111 sometimes 
s h o c k i n g l y  so. F ina l l y ,  know ing  tha t  pub l i c  o f f i c ia ls  in ru ra l  areas in many 
states receive lower sa lar ies than u rban  o f f i c ia ls ,  such is also p r o b a b l y  the 
case w i th  ru ra l  p r o s e c u t o r s  and de fende rs ,  l t 2  

It  is also i n t e r e s t i n g  to note the c o u n t e r v a i l i n g  fo rces  i n h e r e n t  in small 
j u r i s d i c t i o n s  by  wh ich  the in te rna l  po l i t i cs  of p r o s e c u t o r ' s  of f ices are shaped .  
T h e i r  informal  i n te rac t i on  and close t ies to a un i f i ed  pol i t ica l  s t r u c t u r e  wou ld  
s u g g e s t  na tu ra l  cohesion and adherence  to o f f ice po l ic ies .  But  low pay ,  the  
p a r t - t i m e  na tu re  of the w o r k  and the need to bu i ld  a p r i va te  p rac t i ce  p r o -  
duce incen t i ves  to s l i gh t  of f ic ia l  du t i es .  ]13 Such incen t i ves  may also reduce  
a l leg iance to the of f ice and i ts pol ic ies.  A d d i t i o n a l l y ,  the i nexpe r i ence  of 
ass i s tan t  p r o s e c u t o r s ,  the lack 6f resources  or  i ncen t i ves  for  s ta f f  t r a i n i n g  
and the lack of f inanc ia l  r e w a r d s  fo r  increased knowledge  and sk i l l  s u g g e s t  
the q u a l i t y  of ass i s tan t  p r o s e c u t o r s '  w o r k  may not  be h igh .  Whether  t he re  
are forces to c o u n t e r a c t  these tendenc ies  is u n k n o w n .  

In j u r i s d i c t i o n s  w i th  pub l i c  de fende r  o f f i ces ,  p a r t - t i m e  ass i s tan ts  face 
the same set of d i s i ncen t i ves  tha t  p r o s e c u t o r s  do. Even when w o r k i n g  f u l l -  
t ime, t h e i r  mot ivat ion and per fo rmance  of ten is impai red by  lack of adequate  
s ta f f  and f u n d i n g  to hand le  the wo rk l oad .  114 Most small j u r i s d i c t i o n s ,  how-  
ever ,  p rov i de  i n d i g e n t  defense by ass ign ing  p r i va te  a t t o r n e y s . i t s  Even 
here,  s imi lar  i ncen t i ves  are f r e q u e n t l y  e n c o u n t e r e d ,  espec ia l ly  due to low 
compensat ion .  The Nat ional  Cen te r  fo r  State Cou r t s '  s t u d y  of ru ra l  c o u r t s  
p roduced  a somber summary of t h e i r  ass igned counsel  sys tems:  

The system p roduced  a ragged  q u a l i t y  of defense:  one d e f e n d a n t  
bene f i t s  f rom a v e r y  good defense whi le  ano the r  receives a v e r y  
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poor  one. Many a t t o r n e y s  do not  devote themselves adequa te ly  to 
t h e i r  de fense a p p o i n t m e n t s .  A p p o i n t e d  counsel  are f r e q u e n t l y  not  
p r e p a r e d ,  o f ten because t h e y  have too l i t t le  t ime and resources  to 
p r e p a r e  t h e i r  cases. Many l awyers  are not  well t r a i ned  fo r  cr iminal  
de fense .  A p p o i n t e d  counsel  rece ive v e r y  low pay ,  and many c o u n t y  
g o v e r n m e n t s  b e g r u d g e  them even tha t .  1:6 

The  small town bar  wou ld  appear  to exe r t  the k ind of con t ro l  over  the 
b e h a v i o r  of p r i v a t e  a t t o r n e y s  t h a t  more n a r r o w l y  de f ined  sponso r i ng  o rgan i za -  
t ions  e x e r t  in l a r g e r  j u r i s d i c t i o n s .  Th i s  is a t t r i b u t a b l e  to the lawyers '  social 
homogene i t y  and the s im i l a r i t y  of law p rac t i ces  : : 7  wh ich  leads to f r e q u e n t  
i n t e r a c t i o n  and i n t e r d e P e n d a n c e .  Of course ,  such processes  canno t  opera te  
in coun t ies  whe re  on ly  one or  two a t t o r n e y s  p rac t i ce .  However  the need to 
main ta in  w o r k i n g  r e l a t i o n s h i p s  w i th  nonlegal el i tes p r o b a b l y  p rov ides  an 
equa l l y  e f fec t i ve  mechanism fo r  p r o d u c i n g  con fo rm i t y .  

Factor  V l .  Role Pe rcep t i ons ,  A t t i t u d e s  and Values 
of C o u r t r o o m  P a r t i c i p a n t s  

Do p r o s e c u t o r s  and de fense  a t t o r n e y s  d i s l i ke  plea b a r g a i n i n g  more in 
small j u r i s d i c t i o n s ?  A re  j u d g e s  more conse rva t i ve  in t h e i r  bel ie fs  about  the 
va lue of p u n i s h m e n t  v e r s u s  rehab i l i t a t i on  than  t h e i r  u rban  c o u n t e r p a r t s ?  

No s tud ies  examined focused e x p l i c i t l y  on how j udges  and a t t o r n e y s  in 
small j u r i s d i c t i o n s  v iew t h e i r  ro les or  on how t h e i r  a t t i t udes  and va lues d i f f e r  
f rom those  of t h e i r  c o u n t e r p a r t s  in l a rge r  j u r i s d i c t i o n s .  We can specu la te  
t h a t  a comprehens i ve  search  of the  l i t e r a t u r e  would p rov ide  some empir ica l  
i n s i g h t  in to such q u e s t i o n s ,  a lbe i t  not  the complete p i c t u r e .  For example,  
la rge  scale s tud ies  of p r o s e c u t o r s  may conta in  d e s c r i p t i o n s  of d i f f e rences  
a c c o r d i n g  to (among o t h e r  t h i n g s )  size of j u r i s d i c t i o n .  For the moment, 
h o w e v e r ,  the f ac to r s  p r e v i o u s l y  d i scussed  o f f e r  the on ly  read i l y  avai lab le 
i n fo rma t ion  abou t  cou r t r oom p a r t i c i p a n t s  in small j u r i s d i c t i o n s .  S tud ies  fo-  
c u s i n g  upon role a t t i t u d e s  and va lues wil l  have to be conduc ted  in small 
j u r i s d i c t i o n s  be fo re  d e f i n i t i v e  conc lus ions  can be d r a w n .  

Fac tor  V I I .  Work Group  S t r u c t u r e  and Goals 

Recent  u r b a n  cr imina l  j us t i ce  research  on the chang ing  combinat ions  of 
a t t o r n e y s  and j u d g e s  who make c ruc ia l  dec js ions reveals  t ha t  ce r ta in  a t t r i -  
bu tes  of these  " c o u r t r o o m  w o r k  g r o u p s , "  p a r t i c u l a r l y  the fam i l i a r i t y  of t h e i r  
members ,  the  s t a b i l i t y  of t h e i r  composi t ion and the na tu re  of any shared  
a t t i t u d e s ,  seem to p lay  an i m p o r t a n t  p a r t  in de te rm in i ng  case outcomes.  : : 8  

The  small n u m b e r  of key p a r t i c i p a n t s  in each j u r i s d i c t i o n ,  t h e i r  lack of 
mob i l i t y  and t h e i r  long res idence  in the communi ty  wh ich  p roduces  a h igh  
deg ree  of f a m i l i a r i t y  of w o r k  g r o u p  members,  are pe rhaps  the most s i g n i f i c a n t  
d i s t i n c t i v e  a t t r i b u t e s  of these  w o r k  g r o u p s  in small j u r i s d i c t i o n s .  The more 
f a m i l i a r i t y ,  the  g r e a t e r  the l i ke l ihood t h a t  informal t e c h n i q u e s ,  i n c l ud i ng  plea 
b a r g a i n i n g ,  are u t i l i zed  to p rocess  cases. And fam i l i a r i t y  ex tends  beyond 
p r o s e c u t o r ,  de fense  a t t o r n e y  and j u d g e .  Law en fo rcement  o f f i ce rs  know and 
are known well by  o t h e r  p a r t i c i p a n t s .  J u r o r s  o f ten know the de fendan t ,  
v i c t im ,  w i t nesses  and t h e i r  fami l ies and the fami ly  h i s to r i es  of each. 1:9 Fu r -  
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t h e r m o r e ,  when one of  the  p a r t i c i p a n t s  does not  p e r s o n a l l y  know the  p a r t i e s  
in a case, the  o t h e r s  can,  and o f ten  do,  " f i l l  in "  m iss ing  i n f o r m a t i o n .  12° 

The stability of work groups is also high. Even in rural counties where 
several attorneys practice, only a certain few defend most offenders. 121 
Thus the work group members in one case are not only familiar with one 
another, they know they will be working together on future cases. While 
some urban courtroom work groups also exhibit both familiarity and stability, 
it is reasonable to conclude most work groups in small jurisdictions do. Addi- 
tionally, the rural work groups probably more often share attitudes and be- 
liefs on such questions as the purpose and severity of punishment and which 
disposition alternatives are appropriate in which cases. 

The h i g h e r  s t a b i l i t y ,  f a m i l i a r i t y  and consensus  on goals f o u n d  in small 
j u r i s d i c t i o n s  I courtroom w o r k  g r o u p s  all make i t  more d i f f i c u l t  f o r  any  member 
to i g n o r e  the  w i s h e s ,  conce rns  and va lues  of  the  o t h e r s .  In t h i s  sense,  
w o r k  g r o u p  members en joy  less au tonomy  than  many of  t h e i r  u r b a n  c o u n t e r -  
p a r t s .  

The  s t r u c t u r e  of r u ra l  w o r k  g r o u p s  in c r im ina l  cases d i f f e r s  in severa l  
o t h e r  r espec t s  f rom u r b a n  w o r k  g r o u p s .  In f e l o n y  cases,  pol ice more o f ten  
p a r t i c i p a t e  a c t i v e l y  in shap ing  plea b a r g a i n s ,  a p r o d u c t  of  t h e i r  f a m i l i a r i t y ,  
close t ies  to commun i t y  va lues  and a b i l i t y  to sanc t i on  b e h a v i o r  t h a t  s t r a y s  
from community norms. In misdemeanor cases, work groups more often assume 
a simpler structure. Police officers essentially serve as prosecutors, especially 
where misdemeanor courts are decentralized. In addition, defense attorneys 
less often are present. An American Judicature Society study of misdemeanor 
courts found ninety-four percent of its respondents in big cities said that a 
defense attorney was "always" or "frequently" present at guilty pleas; for 
small jurisdictions, the figure was only forty-five percent. 122 

Factor VIII. The Nature of Cases and Defendants 

Distinctive characteristics of the cases and defendants which courtroom 
work groups in small jurisdictions handle result from differences already dis- 
cussed, for example the lower incidence of crime, differences in the composi- 
tion of crimes committed, the nature of those who commit them and the arrest 
rate. These differences undoubtedly produce distinctive patterns in the mix 
of charges actually adjudicated in small jurisdictions' criminal proceedings, 
though no explicit comparisons with cases that actually go to court in urban 
areas were found. 

A common asse r t i on  is t h a t  " o u t s i d e r s "  rece i ve  h a r s h e r  t r e a t m e n t  in small 
j u r i s d i c t i o n s  than  local r e s i d e n t s .  123 Because i t  may be t h a t  a h i g h e r  p r o p o r -  
t ion  of  o f f e n d e r s  in small j u r i s d i c t i o n s  l i ve  o u t s i d e  t h e i r  b o u n d a r i e s ,  the  a s s e r -  
t ion  d e s e r v e s  empi r i ca l  s t u d y .  124 S i m i l a r l y ,  some a u t h o r s  claim t h a t  c e r t a i n  
.~ir0u.ps w i t h i n  the  local popu la t i on  rece i ve  d i f f e r e n t i a l  t r e a t m e n t :  the  w e a l t h y  
and t h e i r  sons and d a u g h t e r s  appear  less o f ten  in c o u r t ;  12s m i n o r i t y  g r o u p s  
a p p e a r  more o f ten  and rece i ve  h a r s h e r  t r e a t m e n t .  126 S imi la r  a s s e r t i o n s  abou t  

• . d i f f e ren t i a l  t r e a t m e n t  in la rge c i t i es  are commonplace and i t  is d i f f i c u l t  to 
know i f  o r  how small j u r i s d i c t i o n s  d i f f e r  in t h i s  r e g a r d .  O t h e r  l i k e l y  d i f f e r -  
ences such as the  q u a n t u m  of  e v i d e n c e  needed to s u p p o r t  g u i l t y  v e r d i c t s  
also must  awa i t  f u r t h e r  r e s e a r c h .  
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Factor IX. Work Group Disposition Decision Patterns 

Perhaps we can best summarize the important points of the preceding 
discussion by looking at whether work groups in small jurisdictions exhibit 
patterns of interaction and produce outcomes that distinguish them from urban 
work groups. Logically, if differences in the general environment, legal 
culture, task environment of sponsoring organizations and so forth exist and 
have an effect, their impact should be reflected in the behavior and output of 
work groups. 

Th is  examinat ion  of w o r k  g r o u p  dec is ion p a t t e r n s  focuses on how fe lony  
cases are t r ea ted  t h o u g h  a b r i e f  d i scuss ion  of misdemeanors fo l lows.  The 
d i scuss ion  of f e l ony  d i spos i t i ons  examines f ive p r i nc ipa l  ways w o r k  g r o u p s  in 
small j u r i s d i c t i o n s  m igh t  d i f f e r  f rom u r b a n  w o r k  g r o u p s :  (1 )  the degree  of 
f o r m a l i t y  o r  i n f o r m a l i t y  in i n t e r a c t i o n s ;  (2 )  the amount and n a t u r e  of in fo rma-  
t ion ava i lab le  on cases and how it is communicated;  (3 )  the e x t e n t  to wh ich  
cases rece ive " i n d i v i d u a l i z e d "  t r e a t m e n t ;  (4 )  the method used to d ispose of 
cases (d i sm issa l ,  t r i a l ,  g u i l t y  p lea ) ;  and (5)  the re la t i ve  in f luence  each 
p a r t i c i p a n t  e x e r t s  on outcomes.  

Degree of F o r m a l i t y / I n f o r m a l i t y  

The  i n f o r m a l i t y  t ha t  man~/ g e n e r a l l y  a t t r i b u t e  to social i n t e rac t i ons  in 
Amer ica 's  r u ra l  areas a p p a r e n t l y  ex tends  to cou r t room p roceed ings  as wel l .  
Most d e s c r i p t i o n s  of r u ra l  c o u r t s  inc lude  some re fe rence  to i t .  127 E isenberg ,  
who obse rves  such c o u r t s  ope ra te  in a " t r a d i t i o n a l l y  in formal  m a n n e r , "  sug -  
ges ts  th i s  p a t t e r n  was es tab l i shed  in ear l i e r  t imes when defense a t t o r n e y s  
seldom r e p r e s e n t e d  fe lony  d e f e n d a n t s ,  i28 The j udge  r a r e l y  encoun te red  the 
ra i s i ng  of legal t echn i ca l i t i es  and o f ten  dec ided cases w i t h o u t  mot ions or  
formal  a r g u m e n t .  The  ass ignmen t  of p r i v a t e  a t t o r n e y s  to r e p r e s e n t  i nd igen t s  
d id  not  a l te r  t h i s  p a t t e r n  s ince these a t t o r n e y s  had l i t t le  des i re  or  i ncen t i ve  
to b r e a k  t r a d i t i o n .  Desp i te  recen t  ass igned  counsel  deve lopments  in small 
j u r i s d i c t i o n s ,  i29 these  t r a d i t i o n s  st i l l  i n f l uence  p a t t e r n s  of d i spos i t i on .  

Ava i lab le  In fo rmat ion  

The informality characteristic of small jurisdictions probably creates 
greater opportunities for exchanging information about cases and discourages 
reluctance to do just that. Police, attorneys and judges not only more readily 
share the information they possess but also have more knowledge of cases to 
begin with. Sheriffs know many defendants already and get to know others 
better, especially if they are in jail.i3° Court clerks also know many people 
and "fill in" attorneys or iurors when they are unfamiliar with the principal 
in a case. 

I nd i v i dua l i zed  T rea tmen t  

B e t t e r  i n f o rma t i on ,  coup led  w i th  lower  case volume and re l iance on 
i n f o r m a l i t y ,  combine to g ive d e f e n d a n t s  more i nd i v i dua l i zed  t r ea tmen t  of t h e i r  
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cases. TM For example, Ginsberg reports that judges use their knowledge of 
the crime and the defendant to conduct a meaningful inquiry at guilty plea 
ceremonies. 132 Stott notes rural juries can focus more on the facts sur- 
rounding events because they already know the parties. 133 

What is the impact of th is  i nd i v i dua l i zed  t rea tment  on the fa i rness  of the 
process? Ce r ta i n l y  the potent ia l  fo r  fa i rness  is enhanced. Some have ob-  
served tha t  small cour ts  produce a pa t te rn  of "compassionate d i s p o s i t i o n .  ''134 
But  o p p o r t u n i t i e s  to i n t roduce  bias in to the proceed ings  and to sacr i f i ce  due 
process to the requ i rements  of i n fo rma l i t y  also ar ise.  13s A s t u d y  of mis- 
demeanor cour ts  revealed w idespread concern tha t  rura l  misdemeanor cou r t s  
d isp layed jud ic ia l  bias aga ins t  de fendants  and ignored quest ionab le  police a r -  
rest  p rocedures .  136 We p robab l y  can say th i s  i nd i v i dua l i zed  t rea tmen t  re-  
su l ts  in subs tan t ia l  v a r i a b i l i t y  in the fa i rness  of the proceed ings bu t  we do 
not know how f r e q u e n t l y  the balance swings e i the r  to subs tan t ia l  f a i rness  or  
i n jus t i ce .  

Case Disposition Methods 

A number of cha rac te r i s t i c s  of small j u r i s d i c t i o n s  converge to encourage 
negot ia ted d i spos i t i ons  regard less of t he i r  f a i rness .  Urban cou r t  research 
asser ts  tha t  h igh f am i l i a r i t y  and s t a b i l i t y  among work  group members leads to 
more f r e q u e n t  nego t ia t ion ,  p a r t i c u l a r l y  g u i l t y  pleas. 137 Other  p r e v i o u s l y  
d iscussed fac tors  re in fo rce  the impact of a small cou r t ' s  h igh f a m i l i a r i t y  and 
s t a b i l i t y :  i n f o rma l i t y ;  re luctance of wi tnesses and v ic t ims to t e s t i f y  and of 
j u r ies  to conv i c t ;  and the incen t i ves  for  pa r t - t ime  prosecu tors  and unde rpa id  
assigned defense counsel to avoid t ime-consuming proceed ings .  Some ev idence 
rega rd ing  the na tu re  of plea ba rga in ing  in small j u r i s d i c t i o n s  e x i s t s .  Ap-  
pa ren t l y  rura l  judges less of ten repo r t  ac t i ve ,  o v e r t  pa r t i c i pa t i on  in the 
process leading to a plea.13s Th is  does not mean judges exe r t  less in f luence 
on barga in  outcomes since o thers  invo lved  well know the judge 's  p re fe rences  
and probable react ions.  

The u n r e l i a b i l i t y  of cou r t  caseflow s ta t i s t i cs  and the lack of focused,  
comparat ive  research on cou r t  d ispos i t ion  pa t t e rns  p r e v e n t  us from k n o w i n g  
conc lus i ve l y  whe ther  plea barga ins  more of ten conclude cases in small j u r i s -  
d i c t ions  than elsewhere.  The Georgetown U n i v e r s i t y  Law Cen te r ' s  s t u d y  of 
plea b a r g a i n i n g ,  however ,  concludes o n  the basis of data from t w e n t y  states 
tha t  no clear pa t te rns  emerge in the re la t i onsh ip  between j u r i s d i c t i o n  size and 
g u i l t y  plea rate.  139 Th is  conclusion ne i the r  tends to suppo r t  the a rgument  
jus t  made tha t  plea barga ins  might  more of ten be found in small j u r i s d i c t i o n s ,  
nor conf i rms the convent iona l  wisdom ho ld ing tha t  negot iated pleas are a 
phenomenon of large urban cou r t s .  

Relat ive In f luence of Pa r t i c i pan ts  

I noted ear l ie r  tha t  cour t  c lerks  and law enforcement o f f i ce rs  p lay a 
more ac t ive  role in d ispos ing  of cases in small j u r i s d i c t i o n s .  Th is  sugges ts  
in f luence over  outcomes is more widelY/ shared.  Some research on u rban  
cour ts  f inds  tha t  stable,  fami l iar  work  g roups  d i sp lay  a more equal sha r ing  of 
in f luence.  14° If  the hypo thes is  on the re la t ionsh ip  between work  g roup  s t r u c -  
tu re  and the d i s t r i b u t i o n  of in f luence is accurate ,  even g rea te r  equa l iza t ion 
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of in f luence should be found in small j u r i sd i c t i ons .  Ex is t ing desc r ip -  
t ions say l i t t le  about  th is  mat ter  141 and no emp i r i ca l l y -g rounded  conclusions 
can be d r a w n .  

The l imited in format ion on the d ispos i t ion  of misdemeanors by wo rk  g roups  
in small j u r i s d i c t i o n s  tel ls us on ly  tha t  t hey  d isp lay a much simpler s t r u c t u r e  
since p rosecu to rs  and defense a t t o rneys  less often par t i c ipa te ,  t42 Th is  
ev i den t l y  resu l ts  in f r e q u e n t  d ispos i t ion of misdemeanor cases at the ini t ial  
appearance since i t  is known no p rosecu to r  or defense a t to rney  wil l  be avai l -  
able on the " t r i a l "  date to w o r k  out  a plea barga in .  143 Not on ly  do d ispos i -  
t ions come ear l ie r  bu t  t hey  also appear  less often to involve over t  ba rga in -  
ing .  A l f in i  and Doan found f i f t y - o n e  pe rcen t  of ru ra l  misdemeanor judges in 
t h e i r  mail s u r v e y  repor ted  "a lways or f r e q u e n t l y "  plea ba rga in ing ;  seven ty -  
t h ree  pe rcen t  of judges in midd le-s ized cour ts  and s e v e n t y - e i g h t  percen t  in 
big c i t y  cour ts  repor ted  ba rga in ing  tha t  o f ten.  144 Thus ,  defendants  in small 
j u r i s d i c t i o n s  appear  to r o u t i n e l y  plead gu i l t y  w i t hou t  ba rga in ing  t4s which 
raises the fasc ina t ing  quest ion of what  processes, a t t i t udes  and subt le p res-  
sures  induce ru ra l  misdemeanor de fendants  to enter  a plea. 

A Summary 

While the fo rego ing  l i t e ra tu re  rev iew obv ious ly  has its l imi ta t ions,  by 
us ing  F igure  1 as a frame of re ference we can i so la te  the most d i s t i nc t i ve  
fea tu res  of small j u r i sd i c t i ons  and speculate on t he i r  impl icat ions.  

Factor  I. The social, economic, pol i t ical  and legal el i tes of small 
j u r i s d i c t i o n s  e x h i b i t  g rea te r  homogenei ty  in social composit ion and 
pol i t ical  va lues.  Though  the general  populat ion may exh ib i t  g rea t  
d i v e r s i t y  in i ts socioeconomic s t r u c t u r e ,  the mobi l ized in te res t  
s t r u c t u r e  exh ib i t s  less development  than equal ly  d iverse  populat ions 
in l a rge r  j u r i s d i c t i o n s .  

Factor  I I .  Cr i t i ca l  pa r t i c i pan ts  in the legal process sp r ing  from 
th is  re la t i ve l y  homogeneous local el i te "es tab l ishment"  and ma in ta in .  
c loser  t ies to i t  than do t h e i r  more d iverse urban el i te "es tab l i sh -  
ment"  c o u n t e r p a r t s .  

Factor  I I I .  The legal cu l t u re  of smaller j u r i sd i c t i ons  d isp lays  less 
congruence  w i th  the norms and values of national and state legal 
po l i cymakers  and responds less w i l l i ng l y  and f r e q u e n t l y  to ou t -  
s iders '  e f f o r t s  to shape its con ten t  and prac t ice .  T h u s ,  small 
j u r i s d i c t i o n s  are more isolated and autonomous. 

Factor  IV. The  task env i ronmen t  exer ts  more e f fec t ive  contro l  over  
key pa r t i c i pan t s  in the legal process as the resu l t  of a combinat ion 
of f a m i l i a r i t y ,  h i ghe r  v i s i b i l i t y  of t h e i r  actions and the existence of 
more numerous and potent  channels fo r  sanct ion ing those whose 
behav io r  v io lates local es tab l ishment  norms. 

Factor  V. The lack of complex sponsor ing organ iza t ions  a t t r i b u -  
table to so few people f i l l i ng  the roles of judge ,  p rosecu to r ,  de- 
fense a t t o r n e y ,  e t c . ,  depr i ves  key par t i c ipan ts  of the p ro tec t ion ,  
" b u f f e r i n g , "  and a l t e rna t i ve  sources of p ressures  tha t  t he i r  coun te r -  
par ts  in l a rge r  j u r i s d i c t i o n s  exper ience .  
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Factor  V l .  Cour t room p a r t i c i p a n t s  lack the mot ivat ion and re-  
sources  to cha l lenge the basic p r o c e d u r e s  and i ns t i t u t i ons  of the 
s ta tus  quo.  T h e i r  values and i n te res t s  less of ten can be separa ted  
from those of the " e s t a b l i s h m e n t . "  

Factor  V I I .  The w o r k  g r o u p s  t ha t  d ispose of cases cons is t  of i nd i -  
v idua ls  who almost a lways know one ano the r  pe rsona l l y  ( h i g h  fami l -  
i a r i t y )  and i n te rac t  w i th  each o the r  on a da i ly  basis ( h i g h  s ta-  
b i l i t y ) .  

Factor  V I I I .  The cases and de fendan ts  en te r i ng  the legal p rocess  
must  pass t h r o u g h  more s t r i n g e n t  sc reen ing  mechanisms and p roce -  
du res  t ha t  e f fec t i ve l y  p r e v e n t  more potent ia l  cases f rom e n t e r i n g  
the  system than in u rban  areas.  When such informal  mechanisms 
fa i l ,  w o r k  g r o u p s  possess b e t t e r  knowledge  of the deta i ls  of d i s -  
pu tes  and d i s p u t a n t s  than t h e i r  u rban  c o u n t e r p a r t s  and can b e t t e r  
p r e d i c t  outcomes.  In many respec ts  u n c e r t a i n t y  is lower.  

Factor  IX.  Civ i l  and cr iminal  cases tha t  fo rma l l y  en te r  the system 
more of ten receive a d i spos i t i on  employ ing informal  mechanisms than  
in u rban  areas.  

Conc lus ion  and Impl icat ions 

While our  knowledge  is too scant  and the p ropos i t i ons  p resen ted  too 
n a r r o w  to permi t  any sys temat ic  assessment  of all t he i r  imp l ica t ions ,  I bel ieve 
we can engage in in formed specu la t ion  r e g a r d i n g  two issues cen t ra l  to the 
s t u d y  of the legal p rocess :  (1)  the na tu re  of d i s c r e t i o n ,  and (2)  the role 
the legal p rocess  p lays in ma in ta in ing  or  a l t e r i ng  the s ta tus  quo.  

The concept  of d i sc re t i on  occup ies  a cen t ra l  pos i t ion  in much of the 
recent  scho la rsh ip  devoted to the legal p rocess .  If my hunch  tha t  d i sc re t i on  
in small j u r i s d i c t i o n s  d i f f e r s  s u b s t a n t i a l l y  from tha t  found  e lsewhere  is co r -  
rec t ,  we can learn someth ing about  the fac to rs  t ha t  shape d i sc re t i on  by  
examin ing i ts exerc ise  the re .  

By d i s c r e t i o n ,  I mean the ab i l i t y  to make choices between s i g n i f i c a n t  
a l t e rna t i ves  w i t h o u t  i n c u r r i n g  u n d u l y  severe sanc t ions  fo r  choos ing  any  of 
them. D isc re t ion  in small j u r i s d i c t i o n s  is b e t t e r  unde rs tood  by  examin ing  
th ree  c ruc ia l  f ac to rs  t ha t  shape i ts c h a r a c t e r  and ope ra t i on .  F i r s t ,  d i s c re t i on  
r equ i r es  personal  values and mot iva t ions  to gu ide  choices among a l t e r n a t i v e s .  
Wi thout  these f ac to r s ,  choices may be made h a p h a z a r d l y  or  de legated to 
o t h e r s .  Second,  d i sc re t i on  depends  upon the v i s i b i l i t y  of the choices made to 
o the r  p a r t i c i p a n t s  in the dec i s i on -mak ing  mil ieu who possess the capac i t y  to 
impose sanc t ions .  For example,  a pol ice s u p e r v i s o r  who does not know wha t  
his pat ro lmen do on the s t ree t  canno t  invoke  the sanc t ions  t ha t  can con t ro l  
t h e i r  exerc ise  of d i s c re t i on .  T h i r d ,  even if  the dec is ions  made are v is ib le  to 
those who can impose pun i shmen t ,  these sanc t ions  must  ac tua l l y  be used and 
must  be po ten t  enough to de te r  if d i sc re t i on  is to be con t ro l l ed .  

F igu re  2 (on the fo l low ing page)  summarizes the c h a r a c t e r i s t i c s  of each 
of these t h ree  c ruc ia l  fac to rs  shap ing  d i sc re t i on  in both  small and la rge  
j u r i s d i c t i o n s .  It  demons t ra tes  ' the f u t i l i t y  of ask ing  w h e t h e r  t he re  is "more"  
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FIGU RE 2 

Summary of Differences in Factors Shaping Discretion 
Between Large and Small Jurisdictions 

Sources of values, moti- 
vations of legal process 
decision makers: 

To whom are decisions 
visible: 

"Routine" cases 

"Important" cases 

Nature of sanctions 
for violations of 
norms: 

"Routine" cases 

"Important" cases 

Small Jurisdictions 

High consensus among local 
establishment reflecting 
homogeneous ruling strata's 
values. 

High visibility to commu- 
nity, especially the 
ruling strata (including 
legal process personnel). 

Same as above with some- 
what more "general commu- 
nity" visibility. 

Community-based informal 
social, economic pressure 
(potent), reinforced by 
withdrawal of cooperation 
from deviants by other le- 
gal process participants. 

Same as above plus broader 
community disapproval, cri- 
ticism, withdrawal of sup- 
port (including electoral, 
budgetary). 

La[ge Jurisdictions 

Sponsoring organizations' 
policies, incentive struc- 
tures, partially internally 
generated, partially commu- 
nity-based. 

Norms established by statute, 
case law and enforced by 
state and federal courts. 

Diverse, conflicting views 
of mobilized community in- 
terests. 

High visibility to sponsor- 
ing organizations, police, 
only occasional visibility 
to appellate courts. Low 
visibility to all others. 

Same as above plus high visi- 
bility to mobilized diverse 
interest groups and mass 
public. 

Sponsoring organization: 
fire, transfer, criticize; 
peer pressure; work group (if 
stable) withdraw cooperation, 
social pressure; counterpart 
sponsoring organizations and 
police withdraw cooperation, 
mobilize outside community 
pressure; (sometimes) appel- 
late court reversal, admin- 
istrative order. 

Same as above minus sponsor- 
ing organization and work 
group; and plus criticism, 
withdrawal of support from 
mass public, budgetary offi- 
cials, press. 
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d iscre t ion  in large or small j u r i sd i c t i ons .  Rather ,  i t  h igh l i gh ts  the d i f f e r -  
ences tha t  emerge. In small j u r i sd i c t i ons ,  pa r t i c ipan ts  w i th in  the legal p ro -  
cess enjoy l i t t le  d iscre t ion  wi th  respect  to dominant  norms and forces w i th in  
the local communi ty .  Even where social d i v e r s i t y  ex is ts ,  i t  i n f r e q u e n t l y  
t rans la tes  into a developed,  d iverse in te res t  g roup  s t r u c t u r e .  High v is i -  
b i l i t y ,  fami l i a r i t y  and mutual in te rdependence insure  tha t  the s t rong con-  
sensus of the homogeneous local "es tab l i shment "  guides decisions in the legal 
process.  But  these cohesive communit ies,  which allow l i t t le  d isc re t ion  w i t h i n ,  
d isp lay  a g rea te r  degree of autonomy from "ou ts ide"  forces and values.  In 
large j u r i sd i c t i ons ,  by  con t ras t ,  societal values and ins t i t u t i ons  (such as 
appel late cou r t s )  take a g rea te r  i n te res t ,  f ind  more suppor t  fo r  t h e i r  e f fo r t s  
to gu ide decisions and are more often invoked by d issent ing  a n d / o r  losing 
in te res ts .  A t  the same t ime, the local communi ty  exer ts  much less con t ro l .  
V i s i b i l i t y  of rout ine  decisions is much lower and the existence of a d ive rse  set 
of mobil ized in teres ts  be t te r  re f lec t ing  social and economic he te rogene i t y  both 
prec ludes the  development of a s t rong consensus and prov ides s u p p o r t  fo r  
those who ar t i cu la te  d i f f e r e n t  posi t ions or  noncon fo rm i t y .  The cont ro l  exer ted  
by the community in small j u r i sd i c t i ons  is replaced in large j u r i sd i c t i ons  by  
res t r i c t i ons  on d iscre t ion  emanating from the legal process i tsel f .  In a sense, 
ind iv idua l  decision makers and the i r  sponsor ing organ izat ions  in la rger  com- 
muni t ies watch and contro l  each o ther  w i th  on ly  occasional re ference to and 
mobi l izat ion of communi ty -based forces and societal norms. 

To conclude that  the legal process in small j u r i sd i c t i ons  genera l l y  c o n t r i -  
butes to maintenance of the status quo tel ls us l i t t le  about  its d i s t i nc t i veness .  
The status quo receives s ign i f i can t  suppo r t  near ly  eve rywhe re  regard less  of a 
j u r i sd i c t i on ' s  charac te r i s t i cs .  However two n o t e w o r t h y  ways in which small 
j u r i sd i c t i ons '  legal process bols ter  the status quo deserve b r i e f  comment. 

F i rs t ,  though the evidence is weak it appears that  m ino r i t y  g roups  
receive less of a fa i r  shake than in la rger  j u r i sd i c t i ons .  Several fac tors  con-  
t r i b u t e  to th is  pa t te rn .  Accord ing  to Hagen, u rban cour ts  re ly  more heav i ly  
on bureaucra t i c i zed  p rocedures ,  pe rm i t t i ng  legal c r i t e r i a  to shape decisions in 
ways tha t  they  cannot when informal p rocedures  predominate.  146 The g rea te r  
isolat ion from the rest  of the legal system in ru ra l  areas also d iscourages 
rel iance on societal norms promot ing due process and equa l i t y  of t rea tment .  
Minor i t ies  lack pol i t ical  o rgan izat ion  and access to the gove rn ing  s t ra ta .  
They  cannot easi ly make claims for  be t te r  t rea tment  let alone sanct ion those 
who do not o f fe r  i t .  

Second, d isadvantaged groups less of ten choose the legal arena to p u r -  
sue pol i t ical goals. The reasons are ev iden t  f rom what  has a l ready  been 
said. Few, if  any,  a t to rneys  in small j u r i sd i c t i ons  come from d isadvantaged 
s t ra ta  or share the i r  perspect ives .  Most lawyers  par t i c ipa te  ac t i ve ly  in the 
ins t i tu t iona l  ne two rk  that  const i tu tes  the status quo.  If any a t t o rney  con- 
templated b r i n g i n g  an action tha t  chal lenged an impor tan t  aspect of ex is t ing  
a r rangements ,  the ant ic ipat ion of social sanct ions and economic re ta l ia t ion tha t  
might  fol low p robab ly  e f fec t i ve ly  d i ssaudes  him. M ino r i t y  g roups  possess 
ne i the r  the numbers ,  organ izat ion  or weal th to p ro tec t  and s u p p o r t  renegade 
a t to rneys .  Of course such chal lenges sometimes ar ise,  but  far  less f r e q u e n t l y  
than in la rger  j u r i sd i c t i ons .  

These impl icat ions for  the operat ion of d iscre t ion  and s u p p o r t  of the 
status quo rest  p r ima r i l y  on informed speculat ion and may be d isconf i rmed by 
subsequent  research.  These are but  two of the many topics that  can be 
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examined by future research on the legal process in small jurisdictions. I 
would hope to help encourage more research by noting some of the benefits 
such work can reap. 

The  combinat ion  of s im i la r i t i es  and d i f f e rences  found  in small j u r i s d i c -  
t i ons  s u g g e s t s  one advan tage  of s t u d y i n g  them. The c h a r a c t e r i s t i c  mecha- 
n isms employed by  the legal p rocess  and the c loseness of i ts t ies to the local 
commun i t y  appea r  to be qu i t e  s imi lar .  However  the social ,  economic, pol i t ica l  
and geog raph i ca l  c h a r a c t e r i s t i c s  of the communit ies themselves d i f f e r  sub -  
s t a n t i a l l y .  Th i s  d i v e r s i t y  p r e s e n t s  a r i ch  va r ia t i on  tha t  encourages  compar i -  
son and p r o d u c e s  i n s i g h t s  in to  the c ruc ia l  p rocess tha t  l i nks  fea tu res  of the 
l a r g e r  e n v i r o n m e n t  to the ope ra t i on  of law. But  i t  is not  j u s t  d i v e r s i t y  t ha t  
p romises  to enhance o u r  u n d e r s t a n d i n g  of t h i s  l ink .  The legal p rocess  is less 
d i f f e r e n t i a t e d  and less iso lated f rom social and pol i t ica l  p rocesses  in small 
j u r i s d i c t i o n s .  The  connec t i ons  between them are c lea re r ,  less of ten o b s c u r e d  
by  the  sheer  size and comp lex i t y  of the  met ropo l i tan  env i r onmen t .  S im i la r l y ,  
the  ope ra t i on  of the  f e l o n y  and misdemeanor  processes e x h i b i t  g r e a t e r  i n te -  
g r a t i o n ,  f ac i l i t a t i ng  examinat ion  of the h i t h e r t o  l i t t le  s tud ied  re l a t i onsh ip  
be tween them. Possib le l i nks  between civ i l  and cr iminal  p rocesses  also mesh 
more c lose ly .  

Research on urban criminal courts contributed substantially to the devel- 
opment of "organizational" approaches to understanding the legal process. 
The degree of familiarity and stability of work groups and the lack of elabo- 
rate sponsoring organizations that rarely, if ever, are found in large jurisdic- 
tions represent opportunities to measure the interaction of work group charac- 
teristics with personal attitudes and values of work group members. Thus, 
further progress in developing and extending the organizational approach is 
likely to emerge from a research focus on small courts. 

Existing research devotes little attention to the dynamics of change in 
courts. Several significant trends in small jurisdictions promise to provide 
excellent opportunities to observe such change: crime is increasing in fre- 
quency and seriousness; population is growing, particularly due to immigra- 
tion of former urban residents with different values, independence from the 
local economy and extensive demands for service. 147 The expansion of the 
Legal Services Corporation into small jurisdictions brings "outside" attorneys 
with an independent source of support into the legal community for the first 
time, providing the potential for legal challenges to existing institutions and 
procedures. 

Finally, the smallness of these jurisdictions presents special opportunities 
(and obstacles) to research. Because fewer individuals participate in the 
operation of the legal process, it costs less to achieve accurate descriptions 
and to conduct complete inventories of major participants' views. Thus, the 
number of jurisdictions that can be studied and the variation obtainable on 
key variables can be greater. Simultaneously, however, hostility toward 
"outsiders," the existence of a grapevine that can produce reactive responses 
to the intrusion of researchers and heavy reliance on influence through antic- 
ipated reactions (which is more difficult to study) all present problems to the 
researcher. 

The basic premise of t h i s  d i s cuss i on ,  however ,  has been t ha t  the impor -  
tance of s t u d y i n g  how a p p r o x i m a t e l y  o n e - t h i r d  of ou r  people are a f fec ted by 
the  legal p rocess  and the subs tan t i a l  payo f f s  tha t  s t u d y i n g  small j u r i s d i c t i o n s  
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can make to our unders tand ing of the operation of law in society genera l ly ,  
fu l l y  j us t i f y  devot ing our energies and intel lect to explor ing these problems. 
Our previous neglect of small ju r isd ic t ions has severely rest r ic ted our know- 
ledge. A more balanced selection of research sites Will produce substant ial  
rewards.  
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NOTES 

11 have found this model to be useful in guid ing research on criminal 
t r ia l  courts serving between 100,000 and 500,000 people. For another de- 
scr ipt ion of the model, see James Eisenstein, Peter F. Nardull i  and Roy B. 
Flemming, "Explaining and Assessing the Pretr ial  Process: A Comprehensive 
Theoret ical Approach and Operat ional ized, Mul t i - ju r isd ic t iona l  Appl icat ion"  
(paper presented at the Law and Society Association Annual Meeting, San 
Francisco, May 10-12, 1979). 

2For a discussion of the concept of the courtroom work group and its 
cont r ibut ion to the disposit ion of criminal cases, see James Eisenstein and 
Herber t  Jacob, Felony Justice: An Organizational Analysis of Criminal Courts 
(Boston: Li t t le,  Brown,  1977), especially Chapter 2. 

3See, for example, the descr ipt ions Of the counties studied in two of the 
seminal art ic les on rural  just ice, "Rural  Poverty and the Law in Southern 
Colorado,"  Denver Law Journal ,  47 (1970), 82-176, and "The Legal Problems 
of the Rural Poor," Duke Law Journal ,  (1969), 495-621 (here ina f te r  cited 
as Denver Law Journal s tudy and Duke Law Journal s tudy respect ive ly ) .  

4Curt is Toews, Kathryn Baker, Ann Thompson, and Susan Schapiro, 
"Rural  Poverty and Rural Just ice,"  in Shanler D. Cronk,  ed. ,  A Beginning 
Assessment of the Justice System in Rural Areas (Conference Report ,  October 
1977, sponsored by the National Rural Center and the American Bar Associa- 
t ion ) ,  here inaf ter  cited as Toews et al. They note, for  example, that  t h i r t y -  
two percent of the population is found in nonmetropol i tan areas. In 1975, 
10.8 percent of metropolitan residents and 15.4 percent of nonmetropol i tan 
residents were classified as poor. Twelve percent of the metropoli tan poor 
and twenty -one percent of the nonmetropoli tan poor were e lder ly .  

SToews et al. Don A. Dillman and Kenneth R. Tremblay,  J r . ,  in 
"The Qual i ty of Life in Rural America,"  The Annals of the American Academy 
of Political and Social Science, 429 (1977), p. 115, conclude that  rura l  resi-  
dents are deprived in the receipt of inst i tut ional  services when compared to 
urban residents. 

6Shanler D. Cronk,  ed. ,  A Beginnin 9 Assessment of the Justice System 
in Rural Areas (Conference Report ,  October 1977, sponsored by the National 
Rural Center and the American Bar Associat ion),  In t roduct ion,  pp. 9-10. 

7See Michael Ginsberg, "Rural  Criminal Justice: An Overv iew, "  American 
Journal of Criminal Law, 3 (1974), pp. 48-49, and E. Keith Stc t t ,  J r . ,  
Theodore J. Fetter and Laura L. Cr i tes,  Rural Courts:  The Effect of Space 
and Distance on the Administrat ion of Justice (Denver :  Nat ional  Center for  
State Courts ,  1977), p. 6 (here ina f te r  cited as Stott  et a l . ) .  

8Stott et a l . ,  p. 2. 

9A number of sources make this assert ion. See, for  example, Ginsberg,  
Rural Criminal Justice, p. 36, Ber t  E. Swanson, Richard A. Cohen and Edith 
P. Swanson, Small Towns and Small Towners:  A Framework for Surv ival  and 
Growth (Bever ly  Hills: Sage Publications, 1979), p. 86, 95; Cronk,  Begin- 
ning Assessment, In t roduct ion,  p. 13, Stott  et a l . ,  p. xv.  For a cr i t ical  
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discussion of these assumptions and some works that make them, see Frank M. 
Bryan, "Toward A Theory of Rural Politics" (paper presented at the 1978 
Annual Meeting of the American Political Science Association, New York, 
September, 1978), pp. 17-18. 

1°Denver Law Journal S tudy ,  p. 113, notes the "establishment class" is 
aware of the p l ight  of the "pover ty "  class but ignores or glosses over evi- 
dence of its existence. I t  does not, however, appear to be t ru l y  familiar 
with or much involved with the pover ty  class. An Iowa Law Journal s tudy 
suggests lawyers lack enough fami l iar i ty  with the lives of the poor to know 
what problems they face. See A . I .  Widiss, "Legal Assistance for the Rural 
Poor: An Iowa S t u d y , "  Iowa Law Review 45 (1970), p. 137. 

t l G r a n t  McConnell, Private Power and American Democracy (New York:  
Random House, 1966, Vintage edi t ion, 1968), p. 93. 

121bid., pp. 94-107. 

13A number of scholars support McConnell's contention that smaller com- 
munities utilize informal techniques to resolve disputes and make decisions. 
See, for example, Vidich and Bensmen's classic study, Small Towns in Mass 
Society (Princeton, New Jersey: Princeton University Press, 1958). In a 
study of legislative recruitment in Oregon, Seligman et al., report that in 
rural districts, "Cleavages are suppressed and mavericks and 'troublemakers' 
are snubbed or ostracized. Informal, behind-the-scenes negotiation is the 
customary method for 'managing' conflict." Lester G. Seligman et al., Pat- 
terns of Recruitment: A State Chooses Its Lawmakers (Chicago: Rand McNally, 
1974), p. 177. Discussions of this topic in the rural justice literature echo 
this description. See, for example, Stott et al., p. 5; Bryan, p. 17, reports 
the findings of studies of small towns' political decision making. For an in- 
triguing discussion of informal decision making involving law-related problems, 
see Denver Law Journal study, p. 169 ff, on the use of "confidants" by 
Colorado's rural poor. 

14A paper by Joan Hogan, "Rural Community Associations as Devices 
of Representation and Conf l ict  Management," (paper del ivered at the 1978 
American Political Science Associat ion, New York,  September 1978), cites Louis 
Coser's The Functions of Community Conf l ict  (New York :  Free Press, 1956). 
Coser argues that  dissenters in a small community keep quiet to avoid incur -  
r ing the host i l i ty  of those with whom they must continue to interact .  Bryan,  
p. 12, cites a s tudy by Jane J. Mansbridge, "Town Meeting Democracy" in 
Peter Col l ier,  Dilemmas of Democracy (New York:  Harcourt ,  Brace, Jovano- 
v ich,  Inc . ,  1976), pp. 148-167, which at t r ibutes low part ic ipat ion in rural  
town meetings to inhib i t ions induced by the psychic costs such act iv i ty  incurs.  

tSSeligman et al., Patterns of Recruitment, p. 171, offer support in their 
description of rural Oregon communities. "Each voter is on a first-name basis 
with nearly all the permanent residents in the district .... When a candidate 
seriously challenges the incumbent, the challenge arouses personal animosities 
that pit cliques against cliques, thus upsetting the whole community .... 
[C]hallengers threaten established relationships, and are therefore frowned upon." 

16McConnell, Private Power, p. 107. Participants at a conference con- 
firmed such inequality. They felt decisions in rural jurisdictions were "made 
over and over again by the same few people representing the only interests 
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which are o r g a n i z e d - - u s u a l l y  large p r i va te  i n t e r e s t s . "  C ronk ,  Beg inn inc  J 
Assessment,  I n t r oduc t i on ,  p. 7. The Duke Law Journal  s tudy ,  p. 545, de-  
scr ibes a similar dec is ion-mak ing pa t te rn .  

17Swanson et a l . ,  Small Towns,  p. 169. The or ig ina l  d iscussion is found 
in C.W. G i lber t ,  Communi ty Power S t r u c t u r e :  Proposi t ional  Inventory~ Tests r 
and T h e o r y  (Gainesv i l le ,  F lor ida:  U n i v e r s i t y  of Flor ida Press, 1972), pp.  
38-46. 

18Gerald T.  Gabr is and William A. Giles s tud ied the e f fo r ts  of Miss iss ippi  
count ies to obtain federal  suppo r t  fo r  social serv ices.  They  found the smal ler ,  
poorer  ru ra l  coun ty  governments  exper ienced fewer  pressures  fo r  social ser -  
vices than o ther  count ies even though the object ive need fo r  them was g rea te r .  
"Pa t te rns  of Informal Organ izat ion  in Rural  Government  and the S t r u g g l e  Over  
Federal A id"  (paper  de l ivered at the 1978 Annual  Meeting of the American 
Polit ical Science Associat ion,  New Y o r k ,  September 1978), p. 13. C r o n k ,  in 
Becjinnincj Assessment,  I n t roduc t i on ,  p. 7, notes the poor and minor i t ies  
in pa r t i cu la r  have fewer  organizat ional  bases in ru ra l  areas, leaving them 
wi th  no way to ar t i cu la te  and pursue  t he i r  needs. 

19This discussion is d rawn from Hogan, "Rura l  Community Assoc ia t ions , "  
p. 2 and 19. 

2 °Cronk ,  Beginnincj  Assessment,  I n t r oduc t i on ,  p. 14. 

21See the Duke Law Journal  s t u d y ,  p. 590, fo r  a descr ip t ion  of such a 
s i tuat ion in a Nor th  Carol ina ru ra l  coun ty .  

22These research f i nd ings  are summarized by B r y a n ,  " T h e o r y  of Rural  
Po l i t i cs , "  pp. 15-16. 

23David Knoke and Constance H e n r y ,  "Pol i t ical  S t r u c t u r e  of Rural  Amer i ca , "  
The Annals of the American Academy of Polit ical and Social Science, 429 (1977) ,  
p. 51, Norval D. Glenn and Lester Hi l l ,  J r . ,  " R u r a l - U r b a n  Di f ferences in A t -  
t i tudes  and Behavior  in the U . S . , "  The Annals of the American Academy of 
Polit ical and Social Science, 429 (1977),  p. 40. 

24Several studies repo r t  considerable i nsens i t i v i t y  to racial and economic 
minor i t ies on the pa r t  of ru ra l  el i tes. See, fo r  example, C ronk ,  Beg inn ing  
Assessment,  I n t r oduc t i on ,  p. 14. The Denver  Law Journal  s tudy  (p .  114) 
repor ts  the local establ ishment  holds to "pu l l  you rse l f  up by the boo ts t raps "  
not ions of how to succeed and c r i t i ques  the local poor fo r  lacking the inner  
d r i ve  to do so. Gabr is and Giles, p. 16, found el i tes in rura l  Mississ ippi  
count ies expressed more c~istrust of professionals and exper ts  than t h e i r  c o u n t e r -  
par ts  in  large count ies,  and more often bel ieved in the wisdom of l imi t ing the 
scope and ac t i v i t y  of government .  See also Ber t  E. Swanson, "Small Town and 
Big C i ty  Po l i t i cs , "  in Harold S. Will iams, ed . ,  Towards  Smallness: A Human 
Perspect ive for  Human Scale (Rodale Press, f o r t hcoming )  as cited in Swanson,  
p. 170. Swanson suppor ts  the view tha t  there  is pol i t ical consensus in small 
communit ies and l ists among its consequences fewer  pa r t i c ipan ts  in governance ,  
s t ronge r  incent ives to conform to p reva i l i ng  codes of behav ior ,  more sanct ions 
fo r  pol i t ical  d issent  and g rea te r  rel iance on in format ion obtained in fo rma l l y  
t h rough  face- to- face contacts.  

2SCronk, Beg inn ing  Assessment,  I n t r oduc t i on ,  p. 13. 
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26jessica Pearson, "Rural Society and Its View of the Legal System,"  in 
Stot t  et a l . ,  p. 90. 

271Vlartin A. Levin, Urban Politics and the Criminal Courts (Chicago" 
Un ivers i ty  of Chicago Press, 1977). See also Eisenstein and Jacob, Chapter 
3. 

28Stott et a l . ,  p. 1. 

29Bryan,  p. 4; Stot t  et a l . ,  pp. 2-3; Gordon F. DeJong and Ralph R. 
Sell, "Population Redis t r ibut ion,  Migrat ion, and Residential Preferences," The 
Annals of the American Academy of Political and Social Sciences, 429 (1977), 
p. 130. 

3°Steven Ward, "Rural Crime and Law Enforcement: A Perspect ive,"  in 
Cronk,  Beginning Assessment. Louis Patr ick Donovan, "The Municipal Police: 
A Rural and Urban Comparison" (Ph.D.  d issertat ion,  Sociology, Univers i ty  of 
Missouri ,  1970), p. 11 reports previous research that  rural  police must be 
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12° Ib id . ,  p. 89. According to Pearson, court  clerks are an especially 
good source of such information, especially for judges who must ride c i rcu i t .  

121For example, the Denver Law Journal s tudy,  p. 128, reported sixteen 
percent of the at torneys responding to a quest ionnaire handled seventy-n ine 
percent  of the criminal cases. Of 170 cases, one at torney handled t h i r t y - f i v e ,  
and seven were assigned to ten or more. 

122AIfini and Doan, p. 430. 

123For example, see Pearson in Stot t  et a l . ,  p. 90. 

124A common explanation for the increase in rural  crime is that  improved 
t ranspor ta t ion  has faci l i tated commission of crimes by outside "commuters." 

12Spearson in Stot t  et a l . ,  p. 90, for example, relates the boasts of 
a wealthy farmer's daughter  about her abi l i ty  to "do anyth ing"  back home, 
inc luding dealing in d rugs ,  with a sense of secur i ty  she does not feel else- 
where. 

126See John Hagan, "Criminal Justice in Rural and Urban Communities: 
A Study of the Bureaucrat izat ion of Just ice,"  Social Forces, 55 (1977), p. 609. 
But  see Z ingra f f  and McFarland who found blacks less l ikely to be arrested 
in rural  than urban counties in North Carolina. 
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p. 493. 

139Herber t  S. Mi l ler ,  William F. McDonald and James A. Cramer ,  Plea 
Barga in in  9 in the United S ta tes  (Washington,  D . C . :  National I ns t i t u te  of 
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rooms in small j u r i sd i c t i ons .  

142Knab and L indberg ,  p. 421. 
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seven ty -seven  percent ;  ru ra l  judges,  e i g h t y - t h r e e  percent .  

t46Hagen, "Cr iminal  Just ice in Rural and Urban Communi t ies , "  p. 597. 
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Editors'  Note 

For a discussion of the power of prosecutor ial  discret ion and its proper  
exercise in the rural  or small office set t ing,  see Thorne,  G .F . ,  "The Rural 
Prosecutor and the Exercise of D iscre t ion, "  Criminal Law Bul le t in ,  12 (3 ) ,  
pp. 301-316 (May-June 1976). Thorne examines the rural  prosecutor 's  i n te r -  
action with the police, the defense bar,  the jud ic ia ry  and the community,  
suggest ing that  this discret ion can be quant i f ied,  thus enabling the rura l  
prosecutor  to tu rn  the criminal just ice system (or  legal process) more to his 
advantage. 
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CHAPTER V l l l  

IN SEARCH OF MODELS FOR COURT OPERATIONS IN RURAL AREAS 

by  Theodore  J. Fe t te r  

H i s to r i ca l l y  cou r t s  in most of the Uni ted States have opera ted  as local 
i n s t i t u t i o n s  respons ive  to local legal and pol i t ica l  f o rces .  In the ear l y  t w e n -  
t ie th  c e n t u r y ,  however ,  co inc iden t  w i th  o the r  "P rog ress i ve  Era" re fo rm move- 
ments ,  Roscoe Pound and o the r  t h i n k e r s  began to advocate e f f i c i ency ,  ra t iona l  
o r g a n i z a t i o n ,  h ie ra rch ica l  con t ro l  and nat ional  s t a n d a r d s  in c o u r t  s t r u c t u r e .  
These p r i nc i p l es  are at the  hea r t  of most c u r r e n t  cou r t  re form models and 
s t a n d a r d s ,  and re fo rmers  have w ide ly  accepted them. 1 

Bu t  are t hey  adequate  as models fo r  all cour ts?  Are t h e r e  excep t i ons  
( c o u r t s  wh ich  fo r  some reason would  opera te  b e t t e r  acco rd ing  to d i f f e r e n t  
p r i n c i p l e s ) ?  These and re la ted ques t ions  n a t u r a l l y  ar ise f rom an awareness  
t ha t  is ha rd  enough to agree on wha t  cons t i t u t es  " b e t t e r "  o p e r a t i o n ,  much 
less tes t  the empir ica l  f ac to rs  wh ich  would answer  those ques t i ons .  2 In fac t ,  
I i n t u i t i v e l y  suspec t  t ha t  many cou r t  system p r a c t i t i o n e r s  and academics wou ld  
agree t h a t  t he re  may be excep t ions  to the genera l  app l i cab i l i t y  of the o f t -  
c i ted nat ional  s t a n d a r d s .  

One poss ib le  except ion  may be a t t r i b u t a b l e  to d e m o g r a p h y .  A re  the 
c o u r t s  in Lebanon,  Pennsy l van ia ,  run  the same way as in Ph i lade lph ia ,  and 
shou ld  t hey  be? Do the cou r t s  in Mob r i dge ,  South Dakota,  or  Escanaba,  
M ich igan ,  or  Magnol ia ,  A r k a n s a s ,  need to fo l low the same adv ice as those  in 
Los Ange les ,  Hous ton ,  and Cleveland? In some ways ,  they  p r o b a b l y  do;  b u t  
in many,  the d i f f e rences  may be too g rea t .  3 Let us t r y  to de te rmine  w h e t h e r  
i t  is feas ib le  to develop d i s t i n c t i v e  models fo r  ru ra l  c o u r t s .  If i t  is,  t hen  
p e r h a p s  j udges  and cou r t  personne l  f rom d i ve rse  j u r i s d i c t i o n s ,  bu t  w i th  a 
ru ra l  env i r onmen t  in common, can learn f rom each o t h e r ,  adap t  pa r t s  of the 
models to t h e i r  own s i tua t ions  and w o r k  t o g e t h e r  to improve the  a d m i n i s t r a t i o n  
of  j us t i ce  in t h e i r  c o u r t s .  

The  App l i ca t i on  of Reform Models 

I t  is not  necessary  here to engage in a c r i t i q u e  of the m a j o r  nat ional  
c o u r t  re fo rm s t a n d a r d s .  Several  p r e s t i g i o u s  nat ional  commissions have deve l -  
oped them u n d e r  the s p o n s o r s h i p  of the Amer ican Bar  Assoc ia t ion  and the  
Law Enforcement  Ass is tance  A d m i n i s t r a t i o n .  C lea r l y ,  they  have been impor -  
t a n t  to the s i gn i f i can t  e f f o r t s  in c o u r t  re form over  the last decade.  Neve r -  
the less ,  t hey  are p r o d u c t s  of consensus  and u n c r i t i c a l l y  i n c o r p o r a t e  basic 
p r o g r e s s i v e  ideals of cen t ra l i za t i on  and fa i th  in e x p e r t s .  Recogn iz ing  t h i s ,  
several  impor tan t  a r t i c les  have been w r i t t e n  s u g g e s t i n g  the  p r u d e n c e  of a 
reassessment  of these s t a n d a r d s .  4 

Several  po in ts  about  the s t a n d a r d s  demons t ra te  the need fo r  add i t iona l  
w o r k  in deve lop ing  models. One is t ha t  s t a n d a r d s  are most he lp fu l  when 
a d d r e s s i n g  ends ,  not  means. The means may be var iab le  acco rd i ng  to p e r -  
sona l i t y ,  j u r i s d i c t i o n ,  env i ronmen t  or  o the r  f a c t o r s ,  w i t h o u t  cha l l eng ing  the 
accep tab i l i t y  of the goal as exp ressed  in a s t a n d a r d ,  s These d i f f e r e n t  means 
may be exp ressed  as a l t e rna t i ve  models and some models may p a r t i c u l a r l y  
focus on the ru ra l  env i r onmen t .  
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A n o t h e r  i m p o r t a n t  f ac to r  in examin ing  s t a n d a r d s  and models is the focus 
one takes  at a p a r t i c u l a r  t ime. In c o u r t  ope ra t i ons ,  t he re  are two main loc i .  
One v iews how the c o u r t  or  c o u r t  system looks f rom the i n s i d e - - h o w  it w o r k s  
and wha t  are the persona l  i n t e rac t i ons  and success ion of t asks .  C o n c e n t r a t -  
ing on th i s  aspec t  emphasizes e f f i c i ency  in ope ra t i on .  The o the r  p r i nc ipa l  
focus  examines the p r o d u c t - - h o w  the c o u r t  de l i ve rs  serv ices  to l i t i gan ts  and 
c i t i zens  in gene ra l .  Here we fas ten  a t ten t ion  on the va l i d i t y  and se rv i ce -  
a b i l i t y  of w o r k  done by  the c o u r t s .  Genera l l y ,  the ex i s t i ng  s t a n d a r d s  can be 
said to emphasize the fo rmer  bu t  some pe rsons  see s igns  of g r o w i n g  a t ten t i on  
to the l a t t e r .  6 Indeed ,  wh i le  bo th  foci are impor tan t  in the ru ra l  con tex t ,  
the  se rv i ce  o r i e n t a t i o n  may be more a p p r o p r i a t e  since ru ra l  cou r t s  have 
t r a d i t i o n a l l y  emphas ized serv ice  more than e f f i c iency .  In any  even t ,  one 
shou ld  be c o n s i s t e n t  in w o r k i n g  f rom e i t he r  one focus or  the o the r  at any 
p a r t i c u l a r  t ime. 

F ina l l y ,  the e x i s t i n g  s t a n d a r d s  can be f r u s t r a t i n g  to local p r a c t i t i o n e r s  
because of t h e i r  d i f f e r e n t  o r i e n t a t i o n .  The  s t a n d a r d s  tend to look at the "b ig  
p i c t u r e , "  seeing how all e lements i n t e r a c t  wi th  one ano the r .  In add i t i on ,  
t h e y  usua l l y  pe rce i ve  th i s  i n t e rac t i on  f rom the top down in a h ie ra rch i ca l  
c o u r t  s t r u c t u r e .  I nd i v i dua l  j u d g e s  and cou r t  personne l  may not share  th is  
o r i e n t a t i o n ;  t hey  must  get  t h r o u g h  each day ' s  bus iness .  T h e y  sometimes lose 
s i g h t  of the  i n t e rac t i on  of  the pa r t s  and they  almost never  v iew t h e i r  w o r k  
f rom the  top down .  T h e y  are more l i ke ly  to see the c o u r t  opera t ion  f rom i ts 
most de ta i led  level .  As a r e s u l t ,  t hey  o f ten have d i f f i c u l t y  u n d e r s t a n d i n g ,  
i n t e r p r e t i n g  and a d a p t i n g  the e x i s t i n g  s t a n d a r d s  and the a rgumen ts  made by  
t h e i r  p r o p o n e n t s .  Models fo r  r u ra l  c o u r t s  may help to b r i d g e  the gap be- 
tween  the  o r i e n t a t i o n  of the  s t a n d a r d s  d r a f t e r s  and tha t  of the local p r a c t i -  
t i o n e r s ;  t h e  models may make c lear  the ef fect  of ce r ta in  s t a n d a r d s  and the 
p o s s i b i l i t y  f o r  adap t i ng  and mod i f y i ng  them to su i t  a p a r t i c u l a r  env i r onmen t .  

The  D i s t i n c t i v e n e s s  of Rura l  C o u r t s  

C o u r t s  in r u ra l  areas are d i s t i n c t  f rom t he i r  met ropo l i tan  c o u n t e r p a r t s  in 
many ways .  ~ T h e y  o f ten  have d i f f e r e n t  ope ra t i ng  p a t t e r n s  and exper ience  
d i f f e r e n t  p rob lems .  T h e y  are no t ,  howeve r ,  e n t i r e l y  d i f f e r e n t  f rom u rban  
c o u r t s .  I ndeed ,  r u ra l  and u r b a n  c o u r t s  w i th  ident ica l  j u r i s d i c t i o n  and fo l -  
low ing  the  same basic ru les  of p r o c e d u r e  and personne l  s t r u c t u r e s  wil l  p r o b -  
ab l y  be more a l ike than  d i f f e r e n t .  Neve r the less ,  the env i r onmen t  of a c o u r t  
has an e f fec t  on c o u r t  ope ra t i on  and management po l i cy ,  and some d i s t i n c t  
c h a r a c t e r i s t i c s  of r u ra l  c o u r t s  can be noted.  

The  most obv ious  and most basic f ac to r  t ha t  d i s t i n g u i s h e s  ru ra l  f rom 
u r b a n  c o u r t s  is the  character  of the ru ra l  env i ronmen t .  Populat ion d e n s i t y  is 
l ower ,  so the  c o u r t ' s  j u r i s d i c t i o n  must  encompass a w ide r  geograph ica l  area to 
ach ieve a subs tan t i a l  volume of w o r k .  In many cou r t s  the resu l t  is t ha t  the 
j u d g e s  must  " r i d e  c i r c u i t , "  t r a v e l i n g  to the several  cou r t s  fo r  wh ich  they  are 
r e s p o n s i b l e  and be ing  p r e s e n t  on ly  p a r t  of  the t ime in each local c o u r t .  
O t h e r  areas have conso l ida ted  c o u r t  se rv ices  in a cen t ra l  locat ion wh ich  means 
t h a t  l i t i g a n t s ,  w i t nesses ,  a t t o r n e y s ,  pol ice o f f i ce rs  and o the r  p e r s o n s  w i th  
c o u r t  bus iness  must  t r a v e l .  St i l l  o t he r  c o u r t s  make use of p a r t - t i m e  p e r s o n -  
nel to avoid these  i nconven iences .  In any  case, the e f fec t  of the w ide r  geo- 
g r a p h i c a l  area is t ha t  the  r u ra l  c o u r t  system cannot  coun t  on hav ing  all the 
people invo lved  in a mat te r  located in the same immediate v i c i n i t y  and must  
depend  on and e n s u r e  adequa te  not ice and coo rd ina t i on .  
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Large geographica l  areas often cause judges and c o u r t  personnel  to feel 
separated from colleagues and a sense of isolat ion can develop.  Cou r t  system 
personnel begin to lose t he i r  sense of p a r t i c i p a t i n g  in a s ta tewide system and 
impor tan t  sources of collegial s u p p o r t  and u n d e r s t a n d i n g  are lost when the 
o p p o r t u n i t i e s  for  informal contact  w i th  o ther  judges ,  c lerks or adm in i s t r a to r s  
are reduced.  L ikewise,  state jud ic ia l  and pol i t ical  leaders may become less 
sens i t i ve  to rura l  cou r t  problems and needs w i t h o u t  regu la r  contact  w i th  ru ra l  
cou r t  personnel .  

The lower populat ion dens i t y  of ten means a smaller case load a l though 
th is  observa t ion  may n o t  hold in areas f requen ted  by t ou r i s t s  or se rv iced  by 
an i n te rs ta te  h i ghway .  Genera l ly ,  however ,  rura l  cour ts  do not l ive w i th  the 
p ressu re  of huge dockets and increas ing  back logs.  The rate fo r  most v i o l en t  
crimes is s i g n i f i c a n t l y  lower in the c o u n t r y  than in the c i t y .  Fewer local 
p rac t i c i ng  a t t o rneys  and a less l i t i g ious  bus iness community can mean a l i g h t -  
er c iv i l  case load. While the resu l t  of these cond i t ions  may seem a g rea t  
b less ing to u r b a n - o r i e n t e d  cou r t  personne l ,  i t  causes some concern to rura l  
cour t  managers. With a l i gh t  case load, i t  is d i f f i c u l t  to estab l ish a f u l l y  
developed cou r t  s ta f f  so the judge and c le rk  must combine tasks .  The judge 
may have to be his own sec re ta ry ,  cou r t  admin i s t ra to r  and law c le rk .  The 
c le rk  may not have any s ta f f  at all or on ly  pa r t - t ime  employees and i t  may be 
d i f f i c u l t  to a t t r ac t  h i g h l y  qua l i f ied  persons to these pos i t ions .  

The smaller case load also creates an economy of scale problem. Because 
a pa r t i cu la r  serv ice  such as a juven i le  t rea tment  program, a small claims cou r t  
or a d rug  abuse c l in ic  wil l  be used by re l a t i ve l y  few people as compared w i th  
urban use, such programs are more d i f f i c u l t  to es tab l ish .  I f  t hey  were 
es tab l i shed,  the cos t -bene f i t  rat io  would be low. Yet  in a p a r t i c u l a r  ru ra l  
communi ty ,  one of these serv ices might  be despara te ly  needed and the a l te r -  
na t ives  avai lable to the rura l  cou r t  system much less des i rab le .  

In add i t ion  to the economy of scale problem, rura l  cour ts  of ten face a 
lack of resources.  There  are many reasons for  th is  cond i t i on .  The non-  
metropol i tan communi ty may be poorer  since per capita income is genera l l y  
lower in rura l  areas and i ts tax  base may su f fe r  from a lack of i n d u s t r y  and 
an abundance of minimal ly taxed or nontaxab le  land such as farms and pa rks .  
When the local government  appor t ions  i ts resources ,  i t  may g ive  a g rea te r  
amount to agencies wi th  more pol i t ical  appeal and the cour ts  may s u f f e r .  In 
the compet i t ion for  state and federal  f u n d s ,  nonmetropol i tan cour ts  of ten lose 
out  to large cour ts  tha t  show mount ing backlogs and h igh crime ra tes.  As a 
resu l t ,  the rura l  cou r t  must do w i t h o u t  items tha t  large cour ts  take for  
g ran ted ,  or work  in old fac i l i t i es ,  or depend on pa r t - t ime  employees and 
vo lun tee rs  to help.  

One o ther  major d i f fe rence  between rura l  and u rban cour ts  stems from 
the charac te r  of the communi ty .  The s te reo type  of the rura l  communi ty  holds 
tha t  e v e r y b o d y  knows e v e r y b o d y  else. Th is  f am i l i a r i t y  w i th  one's ne ighbo rs  
presents  both potent ia l  problems and benef i ts  to the cour t .  I t  can mean a 
g rea te r  personal a t ten t ion  to each case and more i nd i v idua l i zed  t rea tmen t ,  and 
i t  may promote a f l e x i b i l i t y ,  i n fo rma l i t y  and res is tance to bu reauc racy  t ha t  
can help a cour t  act more s w i f t l y  and e f f e c t i v e l y .  On the o ther  hand,  in -  
creased personal acquain tance in a rura l  communi ty can lead to f a v o r i t i s m ,  
lack of c o n f i d e n t i a l i t y  and unequal t rea tment .  Thus ,  th i s  increased f l e x i b i l i t y  
and in fo rma l i t y  can sometimes lead to due process concerns,  especia l ly  when a 
case invo lves  a l i t i gan t  from out  of town.  Rural cour ts  must be aware of 
these potent ia l  dangers  and cons tan t l y  guard  against  them. 
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The Amer ican Jud i ca tu re  Society has analyzed misdemeanor cour ts  in 
u r b a n ,  subu rban  and ru ra l  areas and found a d i s t i nc t  u r b a n - r u r a l  d icho-  
tomy.  8 The AJS s t u d y  found tha t  ru ra l  cour ts  disposed of misdemeanor cases 
at the in i t ia l  appearance fa r  more of ten than urban cour ts .  A t t o r n e y s  are 
more f r e q u e n t l y  p resen t  fo r  misdemeanor cases in urban and suburban  areas 
than in ru ra l  areas. When asked about  sources of p ressure  for  speedy d is-  
pos i t ion of cases, ru ra l  judges ment ioned local government  and law enforce-  
ment most o f ten ,  whi le  t he i r  u rban  coun te rpa r t s  cited state judic ia l  system 
p ressu re  the most. O the r  d i f fe rences  showed up as wel l .  

Both i n t u i t i v e l y  and empi r i ca l l y ,  t hen ,  ru ra l  cour ts  appear to operate 
d i s t i n c t i v e l y  f rom met ropo l i tan  cour ts .  Because of the d i f f i cu l t ies  in app ly ing  
the nat ional  s tandards  to most ru ra l  cou r t s ,  the des i rab i l i t y  of a set of d is-  
t i n c t i v e l y  ru ra l  models, assumpt ions and opt ions is c lear ly  suggested.  The 
nex t  section b r i e f l y  sketches what  such w o r k  could inc lude.  

The Major Elements of Rural  Cou r t  Models 

Rural  cour ts  can, of course,  capi ta l ize on much of the substance of 
genera l  cou r t  re form s tandards .  Those which address ends ra the r  than 
means, fo r  example, should be equa l ly  re levant  eve rywhe re  the legal system 
is bas ica l ly  s imi lar  even i f  the means would be var iab le  and those which focus 
on the p r o d u c t  r a t h e r  than the i n t e r i o r  wo rk ings  also may be he lp fu l .  For 
example,  p r i nc ip les  of speedy and open t r ia ls  should be as impor tan t  in a 
ru ra l  as in an u rban  se t t i ng .  T rea tmen t  of j u ro r s  should be fa i r  and consi-  
dera te  e v e r y w h e r e  whi le  also ensu r ing  tha t  a t r ia l  j u r y  is rep resen ta t i ve  and 
impar t ia l .  T h ~ e  and many o the r  ~ r ~  . . . .  Id . . . . .  ~ j  . . . . . .  o shou not v a r y  fron; an urban to 
a ru ra l  se t t ing  or f rom town to town.  

Others  wil l  v a r y ,  however .  Con tempora ry  s tandards  cover ing  special i -  
zat ion of j udges ,  al locat ion of j udgesh ips  t h r o u g h o u t  a state and t r a i n i ng  
o p p o r t u n i t i e s  are rep resen ta t i ve  of those tha t  t yp i ca l l y  are not app rop r ia te  fo r  
a c o u r t  in an area w i th  a low popula t ion dens i t y .  S imi la r ly ,  regional and 
env i ronmenta l  fac to rs  may call into quest ion cer ta in  s tandards  tha t  relate to 
cen t ra l i zed  management.  F u r t h e r ,  the un i f o rm i t y  of p rocedures  tha t  inhere in 
the con tempora ry  cou r t  s tandards  may be impract ical  where local pract ices and 
legal c u l t u r e  demand some accommodations. 

In general  then ,  ru ra l  cou r t  models might  be expected to demonstrate 
somewhat more i n fo rma l i t y ,  f l e x i b i l i t y  and responsiveness to ind iv idua l  com- 
m u n i t y  values than do models fo r  metropol i tan cour ts .  T h e r e b y  ne ighborhood 
invo lvement  and pa r t i c i pa t i on  could remain an in tegra l  pa r t  of ru ra l  cou r t  
ope ra t i on ,  thus  ensu r i ng  the v i ab i l i t y  of the local cour t  whi le also s t r e n g t h -  
en ing the communi ty .  

The re  are at least th ree  cr i t i ca l  po l icy  areas which need to be examined 
in bu i l d ing  ru ra l  cou r t  m o d e l s - - c o u r t  organ izat iona l  t ypes ,  method of serv ice 
d e l i v e r y  and profess iona l ism.  P rope r l y  addressed,  they  should force po l i cy -  
makers to d iscuss what  k ind of serv ices they  want  from the i r  cour ts  and how 
best  to achieve them. 

One fundamenta l  choice concerns professional ism. Should the ru ra l  cou r t  
fo l low the model of the Progress ive  Era w i th  emphasis on exper t i se  and ex ten-  
sive legal t r a i n i n g ,  so tha t  the judges and  o ther  cour t  personnel  unders tand  
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the law and t r ia l  process as well as the v e r y  best  t r ia l  lawyer  in the state? 
Or should the rura l  cou r t  emphasize i ts local communi ty  base, se lect ing i ts 
judges and cour t  personnel  fo r  t h e i r  acceptance by and f am i l i a r i t y  w i th  local 
c i t i zens ,  both lawyer  and lay person? 

The former  a l t e rna t i ve  is u rged by  most of the con temporary  s tanda rds  
and by expe r t s  such as A r t h u r  V a n d e r b i l t  and Roscoe Pound. Th is  t h i n k i n g  
has led to i n i t i a t i v e s  des igned to "remove the j u d i c i a r y  from po l i t i cs "  by  
processes such as mer i t  select ion.  I t  is p red ica ted on the assumpt ion t ha t  
the law is a science tha t  must be learned by years of legal t r a i n i n g  and 
exper ience ,  and tha t  c i t izens must re ly  upon these expe r t s  to admin is te r  
jus t ice  ra the r  than to exerc ise  t he i r  own op in ions .  

The a l t e rna t i ve  t h i n k i n g  rejects the " fa i th  in e x p e r t s "  assumpt ion .  More 
democrat ic  in na tu re ,  i t  stems from the bel ief  t ha t  the c i t i z e n r y  la rge ly  is 
capable of conduc t ing  i ts own a f f a i r s ,  i nc lud ing  the admin is t ra t ion  of j us t i ce .  
J u r y  t r i a l s  are f r e q u e n t ,  judges may be elected and in any p a r t i c u l a r  case, 
there  is less emphasis on expe r t i se  and more on one's sense of communi ty  and 
communi ty  va lues.  Instead of fu l l - t ime  l ega l l y - t r a i ned  judges,  the local cou r t  
may have pa r t - t ime  lay judges .  

Most re formers reject  th i s  a l t e rna t i ve  for  several  reasons, i nc lud ing  the 
fear of dominance by a small c l ique of the a f fa i r s  of the cou r thouse ,  the 
p o s s i b i l i t y  tha t  an un t ra ined  judge may be u n d u l y  in f luenced by the local 
p rosecu to r  or some o ther  c r a f t y  lawyer  and the perce ived d i spa r i t i es  in cou r t  
p rocedures  and decis ions from one communi ty to ano ther .  These ob jec t ions 
are la rge ly  we l l - taken bu t  they  do not necessar i l y  requ i re  abandon ing  the 
not ion of local communi ty contro l  of i ts own cou r t s .  

A second basic po l icy  area f lows from the f i r s t .  What method of serv ice  
d e l i v e r y  is most p re fe rab le  for  cour ts  in rura l  areas? Should se rv ices  be 
handled local ly so communi ty  values are p reserved?  Should t hey  be cen t ra l i -  
zed so a h igher  volume of cases might  w a r r a n t  some specia l izat ion and some 
ex t ra  serv ices? Or should they  be regional ized in an e f fo r t  to combine some 
cha rac te r i s t i c s  of both local and centra l  de l i ve ry?  

o 

Clear ly  there are advantages and d isadvan tages  to each opt ion of se rv ice  
d e l i v e r y .  In p rac t i ce ,  d i f f e r e n t  elements of the jus t ice system are usua l l y  
organ ized on a d i f f e r e n t  level .  Many states have ta rge ted  pa r t i cu l a r  serv ices  
for  cen t ra l i za t ion  such as the contro l  and care of de l i nquen t  ch i l d ren  and 
alcohol and d rug  rehab i l i t a t i on .  Other  serv ices  such as juven i le  cou r t  opera-  
t ions may be regional ized so as to take advantage of the benef i ts  of spec ia l i -  
zat ion and at the same time p rese rve  a large measure of local s t r u c t u r e  and 
con t ro l .  F ina l ly ,  rou t ine  cou r t  mat ters such as t r a f f i c  cases may be most 
conven ien t l y  handled on a local level.  

Even i f  the o p p o r t u n i t y  fo r  th is  sor t  of rat ional  decision making were 
possible in rura l  areas, the communi ty would be faced wi th  the need to make 
basic choices. Ad jud ica t ion  of juven i les  is a good example. Regional (or  
cen t ra l )  operat ion of a special juven i le  cou r t  may be des i rab le  since the 
work load would s u p p o r t  a fu l l - t ime  judge who has shown pa r t i cu l a r  i n t e r e s t  in 
the problems of j uven i les .  Such a spec ia l is t  is l i ke ly  to be p re fe rab le  to the 
judge who is assigned juven i le  matters from time to time but  who much p re -  
fers  c iv i l  law or j u r y  t r i a l s .  On the o ther  hand,  many communit ies r i g h t l y  
feel tha t  they  have r e s p o n s i b i l i t y  for  t he i r  own y o u n g s t e r s  and have demon- 
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s t r a t e d  qu i t e  a re luc tance  to have them deal t  w i th  e lsewhere .  D i f f e r e n t  
communi t ies  may have d i f f e r e n t  ideas abou t  the degree  of se r iousness  and 
a p p r o p r i a t e  responses  fo r  p a r t i c u l a r  j uven i le  cr imes and s ta tus  o f fenses .  
T h u s ,  ad jud i ca t i on  at some reg iona l  cen te r  may clash w i th  the impor tan t  
va lues  of any  p a r t i c u l a r  commun i t y .  

The  t h i r d  fundamen ta l  po l i cy  area concerns  the o r i en ta t i on  of the people 
w i t h i n  the  c o u r t  sys tem.  I t  focuses  on a tens ion created by  compet ing state 
and local a l leg iances .  Is an i nd i v i dua l  r u ra l  c o u r t  more a pa r t  of  the state 
jud ic ia l  system or  the  local gove rnmen ta l  ne twork?  Is the employees'  p r i m a r y  
a l leg iance to the jud ic ia l  h i e r a r c h y  or  the town? Th is  choice inc ludes  mat ters  
such ~ as u n i f o r m i t y  in p r o c e d u r e s  and fo rms,  pol i t ica l  a l l iances w i th  s tate 
jud ic ia l  o r  local g o v e r n m e n t  co l leagues and the i ndependence  of the ind iv idua l  
c o u r t .  

I f  one 's  s u p p o r t ,  p a r t i c u l a r l y  in f inanc ia l  te rms,  comes f rom the s ta te ,  
t hen  one's  p r i m a r y  a l leg iance wou ld  tend  to be t owa rd  the state jud ic ia l  sys -  
tem. S ta tew ide  commit tees wou ld  be more l i ke ly  to p r e p a r e  ru les  of p r o c e d u r e  
and leg is la t i ve  p roposa l s ,  and the i nd i v i dua l  c o u r t s  would  act as un i t s  of a 
l a r g e r  b r a n c h  of g o v e r n m e n t .  Local a l leg iance,  on the o t h e r  hand,  is more 
l i ke l y  to r e s u l t  f rom local f u n d i n g  and popu la r  e lect ion of j udges  and c l e r ks  
of  c o u r t .  T y p i c a l l y ,  local o r i e n t a t i o n  has been obse rved  to f r u s t r a t e  a t tempts  
by  the  s ta te  supreme c o u r t  to impose cen t ra l  coo rd ina t i on  and management so 
t h a t  s ta f f  e x p e r t i s e  in c o u r t  management  does not develop and shared  re-  
sou rces  w i t h i n  the j u d i c i a r y  are less common. Neve r the less ,  local o r i en ta t i on  
p r e s e r v e s  commun i t y  con t ro l  and f r e q u e n t l y  the i nd i v idua l  t r ia l  j udge  becomes 
a dominan t  member of  the local commun i t y .  

A s i g n i f i c a n t  p rob lem fo r  the  c o u r t s  occurs  when th is  o r i en ta t i on  is 
mixed.  A j u d g e  may look to the  local communi ty  f o r  e lect ion bu t  to the state 
g o v e r n m e n t  f o r  f u n d i n g  and ru les  of p r o c e d u r e .  The j udge  and the en t i r e  
c o u r t  ope ra t i on  can become c a u g h t  in the  tens ion between these two poles. 

These  basic a l t e r n a t i v e s  do not  p r e s e n t  choices tha t  a r e n e c e s s a r i l y  r i g h t  
or  w r o n g .  The  choices shou ld  come f rom the va lues and p reva i l i ng  norms 
t h a t  ope ra te  in the j us t i ce  sys tem.  Once a cou r t  makes these choices,  how-  
eve r ,  the  main ou t l i ne  of i ts  model f o r  c o u r t  opera t ions  is set .  

Car l  Baar  and Thomas A. Henderson  have recen t l y  c o n s t r u c t e d  t h ree  
a l t e r n a t i v e  models f o r  c o u r t  sys tems.  9 These models show the k ind  of p ro -  
d u c t s  t ha t  r u ra l  c o u r t s  ana l ys t s  may wan t  to develop or  adapt .  Baar  and 
H e n d e r s o n ' s  models are a l t e r n a t i v e  o rgan iza t i ona l  des igns  to the h i e ra r ch i ca l ,  
c e n t r a l l y - c o n t r o l l e d  c h a r a c t e r i s t i c s  of the t rad i t i ona l  c o u r t  re fo rm s t a n d a r d s .  
Each emphasizes a d i f f e r e n t  area fo r  local con t ro l .  

One model is the  " f r a n c h i s e  mode l , "  b o r r o w i n g  a page f rom the book of 
local re ta i l  o u t l e t  f r a n c h i s i n g  in the p r i va te  sec to r .  " F r a n c h i s e d  c o u r t s "  
cou ld  lead to un i f o rm  s t a n d a r d s  in p r o c e d u r e  and cen t ra l  ru lemak ing  bu t  
f u n d i n g  and management  wou ld  be local. In adm in i s t r a t i ve  o v e r s i g h t ,  the 
Supreme C o u r t  wou ld  be main ly  conce rned  w i th  q u a l i t y  con t ro l ,  i . e . ,  compl i -  
ance w i th  the un i f o rm  s t a n d a r d s .  

A n o t h e r  of the B a a r - H e n d e r s o n  models is the " c o r p o r a t e  model" wh ich  
emphas izes cen t ra l  f u n d i n g  bu t  leaves many p rocedura l  mat te rs  to local p re -  
f e rences .  Cen t ra l  f u n d i n g  wou ld  minimize local pol i t ica l  p r e s s u r e  t ha t  o t h e r -  
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wise m igh t  i n o r d i n a t e l y  in f luence  f u n d i n g  dec is ions  bu t  the local c h a r a c t e r i s -  
t ics  could help de termine  ques t i ons  of management and p r o c e d u r e .  

F ina l l y ,  Baar and Henderson  ske tch  a " federa l  model" essen t ia l l y  i n c o r -  
po ra t i ng  cen t ra l  s u p p o r t  of a ser ies  of local managing un i t s .  The i nd i v i dua l  
cou r t s  exerc ise  t h e i r  own management bu t  t hey  share the resou rces  of the 
cen t ra l  s ta f f  f o r  techn ica l  ass is tance and va r ious  s u p p o r t  serv ices .  

These are on ly  a few of the p romis ing  models wh ich  could be deve loped 
to i l l u s t r a t e  the a l t e rna t i ves  fo r  r u ra l  c o u r t  o rgan i za t i on  and ope ra t i on .  T h e y  
may help po l i cymakers  i d e n t i f y  c h a r a c t e r i s t i c s  wh ich  they  want  to p r e s e r v e  in 
t h e i r  own c o u r t s  and those wh ich  they  wan t  to avo id .  The t r a d e - o f f s  in -  
h e r e n t  in choos ing  between cen t ra l  and local con t ro l ,  between the des i re  fo r  
e f f i c i ency  and the des i re  fo r  q u a l i t y  serv ice  and between pro fess iona l i sm and 
local va lues would  not  be avoided bu t  t hey  would  at least be s q u a r e l y  ad-  
d ressed  in the p o l i c y m a k i n g  p rocess .  

Us ing Rura l  C o u r t  Models 

The sect ion en t i t l ed  " T h e  D i s t i nc t i veness  of Rural  C o u r t s "  above de-  
sc r ibes  ce r ta in  c h a r a c t e r i s t i c s  of r u ra l  c o u r t s .  A t  f i r s t  g lance,  many of them 
seem negat i ve :  the lack of r esou rces ,  iso lat ion f rom co l leagues,  the empi r ica l  
f i n d i n g  of f r e q u e n t  cr iminal  ad jud i ca t i ons  w i t h o u t  a t t o r n e y s  p r e s e n t ,  and the 
l ike.  However  t he re  are also several  pos i t i ve  c h a r a c t e r i s t i c s  d i s t i n c t  to r u ra l  
c o u r t s .  G rea te r  f l e x i b i l i t y  and i n f o rma l i t y ,  a fee l ing tha t  cou r t  pe rsonne l  and 
l i t i gan ts  are not  con t ro l l ed  by  the docke t  bu t  t ha t  the people con t ro l  the 
docke t ,  are among the s t r e n g t h s  t ha t  seem to be p a r t  of the  opera t ion  of 
many ru ra l  c o u r t s .  

The deve lopment  of r u ra l  c o u r t  models shou ld  emphasize these s t r e n g t h s .  
T h e y  wou ld  p r e s e r v e  what  is good abou t  c o u r t  ope ra t i ons  in ru ra l  areas and 
s u g g e s t  improvements  in areas where  t hey  were  needed.  The models wou ld  
be based on respons i veness  to the  communi ty  and legi t imate the va lues of 
f l e x i b i l i t y ,  i n fo rma l i t y  and the l ike.  

A t  p r e s e n t  these qua l i t i es  are mere ly  pe rce ived  c h a r a c t e r i s t i c s  of r u r a l  
c o u r t s .  I nco rpo ra ted  into models,  howeve r ,  t hey  would  become leg i t imate and 
v iab le a l t e rna t i ves  to the c u r r e n t  c o u r t  s t a n d a r d s  based on cen t ra l i zed  man- 
agement ,  u n i f o r m i t y  and h ie ra rch i ca l  con t ro l .  Choices and compromises be-  
tween cen t ra l i za t i on  and decen t ra l i za t i on  could be d iscussed  and dec ided 
upon.  The " s t a n d a r d s , "  t hen ,  could become a more d i ve r se  set of p r i n c i p l e s  
and a l t e rna t i ve  means of ach iev ing  the p r i n c i p l e s .  D i v e r s i t y ,  where  a p p r o -  
p r i a te ,  could be condoned and even encou raged .  

Th i s  deve lopment  t oward  a k ind  of ecumenic ism in c o u r t  o rgan i za t i on  and 
ope ra t i on  wou ld  be des i rab le  on at least two levels.  F i r s t ,  i t  wou ld  be good 
fo r  c o u r t s  in ru ra l  areas since i t  wou ld  encourage  po l i cymakers  to adopt  the 
op t ions  and a l t e rna t i ves  most su i ted  to t h e i r  env i r onmen t .  Second,  and more 
basic ,  t h i s  deve lopment  m igh t  lead to improvement  in cou r t  ope ra t i ons  in 
n o n r u r a l  areas as wel l .  

F lex ib i l i t y  and i n f o rma l i t y ,  wh ich  we have assumed to be c h a r a c t e r i s t i c s  
of ru ra l  areas,  are rece iv ing  g r e a t e r  emphasis in u rban  cou r t  deve lopment .  
A l t e r n a t i v e s  to the fu l l  and formal ad jud i ca t i on  process  are be ing deve loped in 
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the form of a r b i t r a t i o n ,  mediat ion,  consumer boards,  conc i l ia t ion and ne igh-  
borhood jus t i ce  c e n t e r s . i °  Many of these exper iments  use f l e x i b i l i t y  and 
i n f o r m a l i t y  as t h e i r  ha l lmarks and t h e i r  p roponents  g lad ly  relate t h e i r  ad- 
van tages .  

is " ne ighbo rhood  jus t i ce "  the d i rec t ion  in which metropol i tan areas are 
heading to s o l v e  t h e i r  problems in d i spu te  resolut ion? Is there  a genuine 
movement away from formal ad jud ica t ion? The answer is unc lear .  Some 
w r i t e r s  be l ieve t ha t  communi ty  p ressu res  and increased volume are fo rc ing  
such a movement,  i i  I t  may be, however ,  tha t  much of the bus iness of the 
ne ighbo rhood  jus t i ce  centers  does not de r i ve  from d ispu tes  tha t  f o rmer l y  went  
to cou r t  bu t  from those t ha t  f o rmer l y  were addressed in a more informal way 
such as by  fami ly  or chu rch  mediat ion,  t2 I f  so, then the use of ne ighbo r -  
hood jus t i ce  centers  is ac tua l l y  an inc reas ing  level of f o rma l i t y  in d i spu te  
reso lu t i on .  C lea r l y ,  more research is necessary .  

There  is l i t t le  d o u b t ,  however ,  t ha t  there are inc reas ing  p ressures  on 
our  cou r t s  and our  system of jus t i ce  in both rura l  and metropol i tan areas. 
Soc ie ty  has fo r  several  decades become more conscious of the " r i g h t s "  of 
i n d i v i d u a l s  and g roups  bu t  fo r  e v e r y  r i g h t  we endorse,  a remedy must be 
p r o v i d e d ,  i3 L i t i g a t i o n ,  howeve r ,  g rows more expens i ve  and more t ime-con-  
suming.  One response to the combinat ion of the p ressure  to go to cou r t  and 
the expense and time i nvo l ved  in cou r t  p roceed ings  has been the i n i t i a t i on  of 
"c lass ac t ion"  lawsu i ts  in wh ich  s imi lar  claims from many persons aga ins t  one 
person or  company are aggrega ted  in to one legal p roceed ing .  Class action 
su i t s  help open the cour t s  to many persons who, on t h e i r  own, would not 
have been abie to a f fo rd  to f i le  su i t  on a pa r t i cu l a r  claim and for  t ha t  reason 
t h e y  are a pos i t i ve  i nnova t i on .  However  they  also rep resen t  a s i g n i f i c a n t  
d e p a r t u r e  from the t r ad i t i ona l  o r i en ta t i on  of our  system of law: the ad jud ica-  
t ion of i n d i v i d u a l  d i spu tes  based on the facts and law s u r r o u n d i n g  an i nd i -  
v idua l  ac t ion .  Class act ion su i ts  lump i nd i v i dua l  su i ts  of a s imi lar  charac te r  
t o g e t h e r .  

Laura Nader and o thers  have proposed ways of ach iev ing  a bu lk  pro-  
cess ing of d i spu tes  wh ich  s i g n i f i c a n t l y  expand upon the development  of class 
act ion su i t s .  J4 Cer ta in  classes of d ispu tes  would be dealt  w i th  toge the r  
based on general  c h a r a c t e r i s t i c s  and overal l  pol ic ies ra the r  than on the facts 
in an i n d i v i d u a l  case. As these developments take place, t rad i t i ona l  l i t i ga t ion  
based upon an i n d i v i d u a l  d i spu te  migh t  become less and less common. Society  
may decide t ha t  i n d i v i d u a l  d i spu te  reso lu t ion in the cour ts  takes a g rea t  deal 
of pub l i c  resources cons ide r i ng  tha t  on ly  the immediate par t ies  are i nvo l ved  in 
the case. 

I f  po l i cymakers  become forced to reserve the t rad i t i ona l  process of 
l i t i ga t i on  fo r  on ly  ce r ta in  except iona l  cases, t hey  also may want  to cons ider  
ways to make t ha t  process s impler  and more f l ex ib le .  In sho r t ,  and somewhat 
i r o n i c a l l y ,  t h e y  may want  to adapt  ru ra l  cour t  prac t ices to nonru ra l  cour ts  
and mainta in simple and informal op t ions  w i t h i n  the ad jud ica t ion  process.  
Such adapta t ion  requ i res  the development  of rura l  cou r t  models so tha t  
o t h e r s - - n o t  in a ru ra l  e n v i r o n m e n t - - m a y  examine them. I t  is possible tha t  fo r  
t r a d i t i o n a l  ad jud ica t ion  to s u r v i v e  in all bu t  a few except ional  cases, i t  wil l 
have to be simple, d i r e c t ,  f l ex ib le  and i n f o r m a l .  These are the perce ived 
c h a r a c t e r i s t i c s  of ad jud ica t ion  in ru ra l  areas bu t  t hey  may become the neces- 
sa ry  qua l i t i es  of ad jud ica t ion  e v e r y w h e r e .  
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Editors' Notes 

I. Fetter and his National Center for State Courts colleague, E. Keith 
Stott, Jr., have produced several works focusing on rural courts which can 
provide much of the foundation for the development of rural court models: 

E. K. S to t t ,  J r . ,  and Fe t te r ,  T .  J . ,  Rural  C o u r t s - - T h e  Ef fect  
of Space and Dis tance on the A d m i n i s t r a t i o n  of Jus t i ce ,  Nat ion-  
al Cen te r  fo r  State C o u r t s ,  1977, deta i ls  the prob lems pecu l i a r  
to ru ra l  cou r t s  as t hey  a f fec t  c o u r t  o p e r a t i o n s - - i . e . ,  r eco rds  
management ,  t r a i n i n g ,  etc.  A f t e r  examin ing case h i s t o r i e s ,  
t hey  sugges t  so lu t ions  such as mu l t i - use  cou r t / j a i l  c o u n t y  
c o u r t h o u s e  fac i l i t i es ,  v o l u n t e e r s  fo r  co r rec t i ons  p r o g r a m s ,  
s u p p o r t  of j uven i le  and p roba t i on  p rog rams ,  and j u r y  manage-  
ment systems to overcome space and d is tance  prob lems.  T h e y  
also p rov ide  an index  of i nnova t i ve  p ro jec ts  and a selected 
b i b l i o g r a p h y .  

In "Rura l  C o u r t s - - T r e n d s  and Imp l i ca t i ons , "  State C o u r t  
Jou rna l ,  Vol. 1, No. 4, pp.  6-8,  35-39 (Fal l  1977), t hey  re -  
p o r t  the resu l t s  of an e i gh teen -mon th  i nves t iga t ion  of the 
conce rns  and needs of ru ra l  c o u r t s .  The  d i s t i n c t i v e  cha rac -  
t e r i s t i c s  of ru ra l  cou r t s  are po in ted  ou t  w i th  special a t t en t i on  
to t h e i r  r e la t i onsh ip  to the ru ra l  env i r onmen t  and the d i f f e -  
rences between ru ra l  and u rban  communi t ies .  They  note tha t  
the so lu t ions  to many of these prob lems usua l l y  entai l  i nc reas -  
ed f u n d i n g ,  g r e a t e r  c i t izen pa r t i c i pa t i on  and improved t echno -  
logical means to deal w i th  space and d is tance  obs tac les .  
A l t e r n a t i v e  approaches  to t r a i n i n g  are d iscussed  and gu ide l i nes  
fo r  deve lop ing  ru ra l  c o u r t  pol ic ies and p r o g r a m s  are sug -  
ges ted .  S i g n i f i c a n t l y ,  t hey  conc lude tha t  s t ra teg ies  fo r  im- 
p r o v i n g  jus t ice  systems in ru ra l  areas shou ld  be based on 
i ns t i t u t i ona l  p recep ts  wh ich  s t r e n g t h e n  and re f lec t  the advan -  
tages of ru ra l  communi t ies and t r a d i t i o n s  r a t h e r  than on making 
those communi t ies d e p e n d e n t  components  of l a rge r  reg ions .  

An abb rev ia ted  combinat ion of these two w o r k s  appears  in 
Fe t te r ,  T.  J . ,  "Ru ra l  C o u r t s , "  A Beg inn in  9 Assessment  of the 
Jus t i ce  System in Rural  A reas ,  Nat ional  Rural  Cen te r ,  1977. 

2. One of the c o r n e r s t o n e  examinat ions  of modern c o u r t  management  
prob lems is found  in A I f i n i ,  J . ,  Documenta t ion  and P r io r i t i za t i on  of Misde-  
meanor C o u r t  Management Problems and Proposed Management i n n o v a t i o n s ,  
Amer ican J u d i c a t u r e  Soc ie ty ,  1977. I t  r epo r t ed  on s u r v e y s  and ons i te  v i s i t s  
wh ich  con f i rmed the cons ide rab le  d i f f e rence  in management prob lems of u r b a n  
and ru ra l  c o u r t s .  For example,  ru ra l  c o u r t  case back log occu rs  at the in i t ia l  
appearance because most cases are reso lved w i th  a g u i l t y  plea. U rban  c o u r t  
back log occu rs  at the plea b a r g a i n i n g  stage because of g r e a t e r  ava i l ab i l i t y  of 
a t t o r n e y s  and nego t ia t ion .  

3. I t  is a p p a r e n t  f rom a rev iew of the l i t e r a t u r e  tha t  ru ra l  c o u r t  
demons t ra t i on  or  exper imenta l  p rog rams  are scarce.  One notab le  excep t ion  
was a s ta tew ide  p ro jec t  des igned  to o v e r c o m e  the inadequate  resou rces  for  
legal research  wh ich  of ten pose prob lems fo r  local ru ra l  j udges .  See Peters ,  
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G. W, Rural Legal Research--Creighton Legal Information Center - -An Exem- 
p lary  Project, Super in tendent  of Documents, GPO-Washington, Washington, 
D.C. 20402 (Order  No. 027-000-00497-1), 1977. Through this project,  the 
research resources at the Creighton Univers i ty  Law School in Omaha, 
Nebraska, were combined with student  researchers to provide Nebraska rural 
judges, prosecutors and cour t -appointed defense counsel legal research 
tai lored to user needs on request.  The in i t iat ive was designated an Exem- 
p lary  Project by the National Inst i tu te of Justice. 
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CHAPTER IX 

CRIMINAL DEFENSE IN RURAL AMERICA 

by Howard B. Eisenberg 

I t  was on ly  s ix teen years ago tha t  the Uni ted States Supreme Cour t  in 
Gideon vs .  W a i n w r i g h t :  determined the S i x t h  and Four teenth Amendments to 
the Uni ted States Cons t i t u t i on  requ i red  t ha t  state or local government  p r o v i d e  
counsel to i nd i gen t  persons charged w i th  non-cap i ta l  fe lonies.  Since tha t  
h i s to r i c  dec is ion,  the Cour t  has ex tended the r i g h t  to counsel to persons w h o  
des i re  to appeal t h e i r  cr iminal  conv inc t i ons ,  2 to ch i ld ren  faced w i th  the poss i -  
b i l i t y  of ad jud ica t ion  as de l i nquen t ,  3 to persons charged w i th  misdemeanor 
of fenses c a r r y i n g  the p r o b a b i l i t y  of i ncarcera t ion  upon conv i c t i on ,  4 to many 
p re t r i a l  and pos t - t r i a l  p roceed ings in cr iminal  cases s and to v i r t u a l l y  any 
o ther  s i tua t ion  in which a person faces the p r o b a b i l i t y  of subs tan t ia l  d e p r i v a -  
t ion of l i b e r t y  by some governmenta l  act ion.  6 Pr ior  to these dec is ions ,  ex -  
cept  in those few states which recognize the r i g h t  to counsel,  7 an i nd i v i dua l  
who was too poor to reta in an a t t o rney  was requ i red  to go to t r ia l  w i t h o u t  a 
lawyer  and face the consequences.  

There can be l i t t le  doub t  tha t  the i n t r o d u c t i o n  of counsel into fe lony ,  
misdemeanor, juven i le  and c iv i l  commitment cases has had a p ro found ef fect  on 
all aspects of the cr iminal  jus t ice system. A t  the same time the Uni ted States 
Supreme Cour t  was ex tend ing  var ious  cons t i t u t i ona l  r i gh t s  to persons accused 
of cr ime, . the pub l ic  was becoming i nc reas ing l y  concerned w i th  the level of 
v io len t  crime in our  nat ion 's  c i t ies .  The seeming clash between the mandates 
of the Uni ted States Supreme Cour t  and the communi ty 's  concern about  cr ime 
led to numerous at tacks on the Supreme Cour t  i nc lud ing  calls fo r  the im- 
peachment of several  of the Cour t ' s  more l iberal  members, spec i f i ca l l y  Chie f  
Just ice Earl Warren and Associate Just ice William O. Douglas. We have now 
reached a t ime, however ,  when we are able to step back from the in i t ia l  
shock of Gideon and i ts p rogeny  and recognize tha t  the ava i l ab i l i t y  of counsel 
to poor people in the cr iminal  cour ts  has been a major step f o rwa rd  for  the 
cr iminal  jus t ice  system by v i r t u a l l y  any measure. Even  the harshes t  c r i t i c s  
of the Warren Cour t  decis ions today do not call for  a re tu rn  to the days in 
which a person could be sent to p r ison for  years on end w i t hou t  the bene f i t  
of counsel.  

While the pol i t ical  and phi losophical  debate rega rd ing  the p r o p r i e t y  of 
the Warren Cour t  decis ions con t inues ,  the impact of the r i g h t  to counsel cases 
on local un i t s  of government  has been less c lear ly  exp lo red  and unde rs tood .  
In the major i ty  of j u r i s d i c t i o n s  in th is  c o u n t r y  the cr iminal  jus t i ce  system is 
funded by the coun ty .  Even in those states in which there is state f u n d i n g  
for  such serv ices ,  the amount allocated to the cou r t s ,  p rosecu to r  and defense 
func t ion  remains a small percentage of the total budge t  dol lar .  8 The r i g h t  to 
counsel decis ions of the Uni ted States Supreme Cour t  have s i g n i f i c a n t  f iscal 
rami f icat ions on local un i ts  of government .  O b v i o u s l y ,  state and coun ty  
governments  had no way of an t i c i pa t i ng  the decis ions of the Cou r t  and cer-  
t a in l y  did not budge t  funds  in an t i c ipa t ion  of a decis ion r e q u i r i n g  them to 
pay for  lawyers  for  poor people. From 1963 th rough  1972, the Uni ted States 
Supreme Cour t  g radua l l y  placed upon coun ty  governments  the bu rden  of 
pay ing  for  lawyers  in a series of s i tua t ions  the re to fo re  not r equ i red  and not 
budgeted .  
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The immediate impact  of the  Gideon Decision was most s i g n i f i c a n t l y  fe l t  in 
u r b a n  areas wh ich  had a s i g n i f i c a n t  ra te  of fe lony  cr ime. In most ru ra l  
a reas ,  h o w e v e r ,  the ma jo r i t y  of cr imina l  o f fenses were misdemeanors not 
cove red  by  Gideon and not  t h e r e b y  sub jec t  to the S ix th  Amendment  r i g h t  to 
counse l .  Indeed ,  a n u m b e r  of s tate c o u r t s  spec i f i ca l l y  c o n s t r u e d  Gideon to 
a p p l y  on ly  to f e l ony  cases and not to the more numerous  misdemeanor o f -  
fenses ,  g Many u r b a n  areas had a l ready  geared up fo r  the p rov i s i on  of legal 
se rv i ces  to a s i g n i f i c a n t  number  of people t h r o u g h  o rgan ized  de fende r  sys -  
tems.  In these models,  f u l l - t i m e  s ta f f  a t t o r n e y s  - -  e i t he r  as employees of the 
c o u n t y  or  as employees of a n o n p r o f i t  co rpo ra t i on  - -  p rov i de  d i r e c t  r e p r e s e n -  
ta t i on  to pe rsons  c h a r g e d  w i th  cr imes.  Th is  was the model in place in the 
l a rges t  c i t ies  in the c o u n t r y  p r i o r  to Gideon and it  has gene ra l l y  been the 
model fo l lowed by  v i r t u a l l y  e v e r y  o t h e r  c i ty  of more than a q u a r t e r  of a 
mi l l ion people.  

.Generally, rural response to the Gideon Decision was for the court to 
assign private counsel to provide representation. The manner of assignment 
and compensation varied dramatically from jurisdiction to jurisdiction but the 
number of cases was sufficiently small to allow even a poorer jurisdiction to 
supply counsel at some rate of compensation. The decisions which followed 
Gideon, however, placed a more severe strain on rural communities' budgets. 
Particularly the Gault Case, extending the right to counsel to children facing 
adjudication as delinquents, and the Argersinger Case, extending the right to 
counsel to persons charged with a misdemeanor which would probably carry 
with it incarceration upon conviction. In many ways the Gault Decision has a 
larger impact on rural than on urban counties. Almost every state has vari- 
ous levels of proceedings which may be instituted in the interest of a child. 
A delinquency petition is generally the most serious type of action that can 
be taken and usually follows the unsuccessful attempt to treat the child 
through less stringent alternatives. In many rural jurisdictions, however, 
the treatment available on the local level through less stringent alternatives is 
often inadequate and is not pursued for that reason. In such cases children 
are referred to a state system through a delinquency proceeding while they 
may not have actually committed an offense which would have been criminal if 
committed by an adult or which would not have resulted in a delinquency 
proceeding against an urban child. The number of children committed for 
such noncriminal "status offenses" from rural areas was usually proportion- 
ately greater than such children coming from urban areas. Thus the Gault 
Decision placed upon the rural county a new burden to supply counsel in 
these cases which were being shunted off to the state system, primarily clue 
to the lack of adequate treatment resources on the local level and not the 
severity of the child's actions. 

The most s i g n i f i c a n t  case, howeve r ,  was A r c j e r s i n g e r .  In A r g e r s i n c j e r ,  
wh i le  the  C o u r t  spec i f i ca l l y  dec l ined to app ly  the r i g h t  to counsel  to eve ry  
m isdemeanant ,  i t  ru led  t h a t  the  r i g h t  to counsel  app l ied  when the j udge  made 
a p r e t r i a l  de te rm ina t i on  t h a t ,  i f  conv i c t ed ,  the d e f e n d a n t  would  p r o b a b l y  go 
to ja i l .  While the  d i f f i c u l t y  of a p p l y i n g  th is  ru le  has been s ta ted and a 
b r o a d e r  ru le  advoca ted ,  the  C o u r t  in Scot t  vs.  I l l ino is  1° rea f f i rmed  the 
A r c j e r s i n g e r  ru le  and re jec ted  a more genera l  ru le  by  a f ive  to f o u r  vote.  
Severa l  s ta te  c o u r t s ,  howeve r ,  have ru led  tha t  the A r g e r s i n g e r  tes t  is too 
d i f f i c u l t  to app l y  on a c a s e - b y - c a s e  basis and have ex tended  the r i g h t  to 
counsel  to all p e r s o n s  c h a r g e d  w i th  misdemeanors as a mat te r  of s tate law. 11 
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The number  of  pe rsons  cha rged  w i t h  misdemeanors  can eas i l y  be ten 
t imes t h a t  of  the  number  of  people cha rged  w i t h  fe lon ies  in an u r b a n  area.  
In r u ra l  areas the number  of  misdemeanors  can exceed t h a t  of  fe lon ies  b y  
t w e n t y  o r  t h i r t y  t imes.  I t  can t h u s  be eas i l y  seen t h a t  the  A rc je r s i nc je r  
Dec is ion  had f a r - r e a c h i n g  imp l i ca t i ons  f o r  r u ra l  j u s t i c e .  

Combined w i t h  these dec i s ions  has been the  g radua l  i nc rease  in the  
n u m b e r  and s e v e r i t y  of  c r imes o c c u r r i n g  in r u ra l  a reas .  12 While p r i o r  to the  
1970s the  level of  c r ime o c c u r r i n g  in ru ra l  areas was r a t h e r  small and bas i -  
ca l ly  con f i ned  to p r o p e r t y  o f f e n s e s ,  the  last  decade has seen an i nc rease  in 
r u ra l  c r ime and the  v i o l e n t  n a t u r e  of  such o f f enses .  13 The e x p l a n a t i o n  f o r  
t h i s  phenomenon is beyond  the scope of  t h i s  p r e s e n t a t i o n  b u t  one can c e r -  
t a i n l y  i d e n t i f y  some f a c t o r s  such as the  sp read  of  s u b u r b s  to t r a d i t i o n a l l y  
r u ra l  a reas ,  the  genera l  i nc rease  in the  level of  v io lence  in o u r  soc i e t y  and 
the  o v e r a l l  m o b i l i t y  of  p o p u l a t i o n  f rom u r b a n  to r u ra l  areas,  w h i c h  have  
c o n t r i b u t e d  to an inc rease  in c r imes in r u ra l  a reas .  

The i d e n t i f i c a t i o n  of  the  r i g h t  to counsel  in c r im ina l  cases by  the  U n i t e d  
Sta tes  Supreme C o u r t  led to a second phenomenon:  the  concep t  of  i n e f f e c t i v e  
r e p r e s e n t a t i o n  by  counse l .  Sta te  and federa l  c o u r t s  soon recogn ized  t h a t  the  
r i g h t  to counsel  was a mean ing less  g e s t u r e  un less  counsel  was a d e q u a t e l y  
p r e p a r e d  to p r o v i d e  r e p r e s e n t a t i o n  in a g i v e n  case and was g e n e r a l l y  f am i l i a r  
w i t h  the  c r im ina l  law to take  a p p r o p r i a t e  ac t ion  on beha l f  of  a c l i e n t .  I t  soon 
became a p p a r e n t  t h a t  in many, j u r i s d i c t i o n s  the  i n a b i l i t y  to compensate  counsel  
f o r  i n d i g e n t  r e p r e s e n t a t i o n  resu l t ed  in wholesa le  i n e f f e c t i v e n e s s  be ing  p r o -  
v i d e d  t h r o u g h  those a t t o r n e y s  ass igned  by  the c o u r t .  In recen t  yea rs  t h e r e  
has been an i n c r e a s i n g  awareness  of  the  fac t  t h a t  a p e r f e c t l y  compe ten t  and 
e f f e c t i v e  c i v i l  l a w y e r  may p r o v i d e  r o u t i n e l y  i n e f f e c t i v e  r e p r e s e n t a t i o n  in a 
c r im ina l  case. 14 

The e x p a n s i o n  of  the  r i g h t  to counse l ,  coup led  w i th  the  d e v e l o p i n g  
concep t  of  a bar  spec ia l i z i ng  in c r im ina l  law, has c rea ted  p a r t i c u l a r  p rob lems 
in r u ra l  areas.  As noted above ,  r u ra l  areas have  p r i m a r i l y  re l ied  upon 
c o u r t - a s s i g n e d  p r i v a t e  counsel  to f u l f i l l  the  c o n s t i t u t i o n a l  mandate .  As the  
law e x p a n d e d  and counsel  was r e q u i r e d  in more cases,  the a s s i g n m e n t  of  
p r i v a t e  counsel  became a s i g n i f i c a n t  f i nanc ia l  b u r d e n  to r u r a l  a reas .  In 
a d d i t i o n ,  v i r t u a l l y  e v e r y  appe l la te  c o u r t  in the  Un i t ed  States was c o n s t a n t l y  
u p d a t i n g  and e x p a n d i n g  the  c r im ina l  law to such an e x t e n t  t ha t  i t  was impos-  
s ib le  f o r  a c i v i l  p r a c t i t i o n e r  to p r o v i d e  adequa te  r e p r e s e n t a t i o n  in a c r im ina l  
case. In r u ra l  areas whe re  the  number  of  c r im ina l  cases was q u i t e  low, these  
p rob lems were  more seve re .  While in u r b a n  areas t h e r e  has deve loped  a 
nuc leus  of  c r im ina l  l a w y e r s ,  in r u ra l  areas t h e r e  is i n s u f f i c i e n t  b u s i n e s s  to 
s u p p o r t  such a s p e c i a l i t y  ba r .  T h u s ,  in many ru ra l  areas the  c o u r t s  and 
local g o v e r n m e n t s  are now faced w i t h  a s i g n i f i c a n t  n u m b e r  of  cases in w h i c h  
p u b l i c l y - c o m p e n s a t e d  counsel  is r e q u i r e d  b u t  an i nadequa te  number  of  l a w y e r s  
are ava i lab le  who can p r o v i d e  e f f e c t i v e  c r im ina l  r e p r e s e n t a t i o n .  

P r i o r  to Gideon and i ts  p r o g e n y ,  c o u r t s  in r u r a l  areas were  r u n  in a 
t r a d i t i o n a l l y  in formal  manner .  I t  was not  unusua l  f o r  the  p r e s i d i n g  j u d g e  to 
know v i r t u a l l y  e v e r y  c r im ina l  d e f e n d a n t  t h a t  came be fo re  the  c o u r t .  The  
j udge  was able to fash ion  a remedy  and d i s p o s i t i o n  wh i ch  he fe l t  was a p p r o -  
p r i a t e  to meet the p a r t i c u l a r  needs of  the  i n d i v i d u a l  d e f e n d a n t .  Legal fo rma l -  
i t y  o f ten  gave  way  to t h i s  p a t e r n a l i s t i c  ye t  compass iona te  h a n d l i n g  of  c r im ina l  
and juven. i le  ma t te r s .  S ince counsel  was u s u a l l y  not  i n v o l v e d  in the cases,  
t he re  were  no legal t e c h n i c a l i t i e s  to overcome.  Mot ions  were not  f i l e d ,  a r g u -  
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ments were  not  .made, and the case bas ica l l y  came down to the j udge  making 
some t ype  of fac tua l  de te rm ina t i on  of g u i l t  and then dec id ing  wha t  t ype  of 
d i spos i t i on  was most a p p r o p r i a t e .  

The a d v e n t  of counsel  in c r imina l  cases in i t i a l l y  had on ly  a minor  impact 
on the sys tem wh ich  had deve loped in the ru ra l  cr iminal  c o u r t s .  C o u r t -  
ass igned  l a w y e r s ,  p a r t i c u l a r l y  in these areas,  had no des i re  to upse t  the 
t r a d i t i o n a l  manner  of h a n d l i n g  cr imina l  cases. For t ha t  reason,  along w i th  
the lack of p a r t i c u l a r  c r imina l  law e x p e r t i s e ,  t he re  was no mot ivat ion or  
i n t e r e s t  in f i l i ng  techn ica l  mot ions or  making the t ypes  of a rgumen ts  t ha t  
were  i n c r e a s i n g l y  be ing  heard  in the u r b a n  cr iminal  c o u r t s .  The cou r t  as- 
s igned  de fense  counsel  and the re ta ined  defense counsel  o f ten became pa r t  of 
the  same system as the p r o s e c u t o r  and j u d g e - - a l l  look ing fo r  a compassionate 
d i spos i t i on  of the  case, w h e t h e r  or  not  the p roceed ings  met w i th  all of the 
legal t echn i ca l i t i es  r e q u i r e d  by  the  C o n s t i t u t i o n  and s ta tu tes .  

R e p r e s e n t i n g  pe rsons  accused of cr ime is o f ten not  appea l ing  to a t t o r -  
neys .  in r u ra l  areas where  t he re  are f ewer  l awyers ,  i t  is more l i ke ly  t ha t  
the  ass igned  a t t o r n e y  wil l  not  be comple te ly  comfor tab le  r e p r e s e n t i n g  those 
accused of commi t t ing  a ser ious  or  v io len t  o f fense.  While a few w e l l - k n o w n  
c iv i l  a t t o r n e y s  may be able to enhance t h e i r  r epu ta t i ons  by  p r o v i d i n g  r e p r e -  
sen ta t i on  in the  occasional  " b i g "  c r imina l  case, the p u b l i c i t y  va lue of the 
t yp i ca l  c r imina l  case is qu i te  small.  Since the g rea t  ma jo r i t y  of cases in both 
the  r u ra l  and u r b a n  areas are d isposed  of w i t h o u t  t r ia l  by  a negot ia ted  plea, 
a t t o r n e y s  u s u a l l y  gain l i t t le  expe r i ence  f rom rep resen ta t i on  in cr iminal  mat-  
t e r s .  

While e v e r y  member of the bar  is theore t i ca . ! y  competent  to p rov i de  
r e p r e s e n t a t i o n  in any  c a s e - - f r o m  c r im ina l ,  to p roba te ,  to pa ten t  l a w - - t h e  fac t  
is t ha t  most a t t o r n e y s  lack e x p e r t i s e  in more than one or  two areas.  In ru ra l  
communi t ies ,  one of these areas is NOT l i ke ly  to be cr imina l  law. Moreover ,  
few l awye rs  who do l i t t le  c r imina l  law have developed the necessary  ph i loso-  
ph ica l  commitment to zealous r e p r e s e n t a t i o n  of the accused.  F r a n k l y ,  some 
p e r s o n s  accused of cr ime are n a s t y ,  unp leasan t  i nd i v i dua l s  who have commit-  
ted h o r r e n d o u s  acts .  The  s t r o n g  commun i ty  fee l ing  aga ins t  the d e f e n d a n t  
a long w i th  the eno rm i t y  of the  techn ica l  r equ i remen ts  of a complex cr imina l  
case can ove rwhe lm many o t h e r w i s e  sk i l led  a t t o r n e y s .  While i t  is a lways 
d a n g e r o u s  to gene ra l i ze ,  i t  is s imply  a fac t  t ha t  in ru ra l  Amer ica t he re  is less 
c r im ina l  w o r k  than  in u r b a n  communi t ies  and as a consequence ,  t he re  are 
f e w e r  l awye rs  who have the t ime, e x p e r t i s e ,  competence and ph i losoph ica l  
commitment  to p r o v i d e  de fense  r e p r e s e n t a t i o n .  

A n u m b e r  of f a c t o r s  have resu l t ed  in a g radua l  change from the t r a d i -  
t iona l  model of a r u ra l  c r imina l  c o u r t .  One of these f ac to r s ,  as noted above,  
has been the deve lopment  of a concep t  of ine f fec t i ve  r e p r e s e n t a t i o n .  O the r  
f a c t o r s  i nc lude  the  g radua l  r e t i r e m e n t  of j udges  fami l ia r  w i th  the o ld - t ime 
sys tem and rep lacement  by  young  lawyers  who received a t h o r o u g h  educa t ion  
in c r imina l  law wh i le  in law school .  Moreove r ,  v i r t u a l l y  eve r y  ru ra l  cou r t  has 
been sub jec ted  to the sk i l led  cr imina l  p r a c t i t i o n e r  f rom an u rban  area who is 
able to w r e a k  havoc w i th  a r u ra l  j udge  not  fami l iar  w i th  the evo lv ing  law. 
F ina l l y ,  the n a t u r e  of cr ime has changed .  Rural c o u r t s  are no longer  dea l ing 
w i th  t a v e r n  b raw ls  and minor  t h e f t  b u t  are being faced w i th  v io len t  s t r ee t  
c r ime i n c l u d i n g  m u r d e r ,  rape and armed r o b b e r y .  
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Thus as we begin the 1980s, we f i nd  tha t  rura l  communit ies in p a r t i c u l a r  
are under  s i gn i f i can t  p ressure  to f i nd  a l t e rna t i ves  to the t rad i t i ona l  method of 
ass ign ing  p r i v a t e  a t t o rneys  in cr iminal  cases. The increase in the number 
and t ypes  of cases in which the cour ts  have mandated tha t  counsel be ap- 
po in ted ,  the concern of the t a x p a y e r s  fo r  reduc t ion  in taxes ,  the r e l a t i v e l y  
few lawyers in rura l  areas competent to p rov i de  cr iminal  r ep resen ta t i on ,  and 
the increase in the number o f  cr iminal  cases in ru ra l  areas have resu l ted  in 
increased costs,  decreased qua l i t y  of rep resen ta t ion  and a general  d i ssa t i s -  
fact ion w i th  the p resent  method of p r o v i d i n g  counsel .  The fo l lowing are 
va r ious  a l t e rna t i ves  being exp lo red .  

Cont inued Reliance on the Private~ C o u r t - A s s i g n e d  System 

St i l l ,  the major i ty  of rura l  j u r i s d i c t i o n s  in the Uni ted States re ly  on 
i nd i v i dua l  a t t o rneys  assigned and compensated on a case-by-case  basis by the 
cou r t .  The advantage of th is  system is t ha t  i t  allows a maximum number of 
lawyers  to be invo lved  in the rep resen ta t ion  of i nd igen ts  in cr iminal  cases, 
t h e r e b y  expos ing  the bar to th is  t ype  of rep resen ta t ion  and ensu r i ng  a gen-  
eral awareness on the par t  of the bar to the problems of the cr iminal  defense 
a t t o r n e y  and the cr iminal  jus t ice  system genera l l y .  There are a number of 
ser ious d i sadvan tages ,  however .  As noted above,  some of these d i s a d v a n -  
tages are the lack of an adequate number of a t t o rneys  in many count ies  to 
p rov ide  such rep resen ta t i on ,  the lack of a t t o r n e y s  competent  to handle c r im i -  
nal cases in most areas and the increased cost of ass ign ing  counsel .  I t  is 
now not unusual  fo r  a t t o rneys  even in rura l  areas to be cha rg ing  between $50 
and $75 per hour  fo r  re ta ined work  and to requ i re  such compensat ion to 
adequate ly  run a law of f ice and make a l i v i n g .  While i t  is usua l ly  an t i c ipa ted  
tha t  counsel wil l  p rov ide  represen ta t ion  in a cour t  assigned case at less than 
the s tandard  hou r l y  rate,  the fact  is t ha t  in f la t ion  has been g r a d u a l l y  push -  
ing up the rate paid to counsel.  In all too many j u r i s d i c t i o n s ,  p r i v a t e  coun-  
sel must choose between a p r i v a t e  c l ien t  pay ing  $75 per hour  and a c o u r t -  
assigned case in which he or she is being compensated at t w e n t y - f i v e  or 
t h i r t y  percen t  of tha t  hou r l y  rate.  Few a t t o rneys  des i re  cou r t - ass i gned  work  
under  such c i rcumstances.  

In add i t ion  to these problems, the cou r t - ass igned  p r i va te  counsel system 
is usua l ly  dependant  upon the judge 's  ass ignment  of a spec i f ic  a t t o r n e y .  
Th is  means . t ha t  the de fendant  does not get  an a t t o rney  unt i l  he or she comes 
to cour t  and is t h e r e b y  denied rep resen ta t ion  in the ear l ie r  stages of the 
proceed ings when cr i t i ca l  rep resen ta t ion  is r equ i red ,  ts Such a system of 
cou r t  ass ignments has the appearance of i m p r o p r i e t y  and, indeed,  has of ten 
been c r i t i c i zed  as being a t rad i t i ona l  pol i t ica l  pat ronage system. In most 
j u r i s d i c t i o n s  which u t i l i ze  cou r t -ass igned  counsel for  i nd i gen t  cases, there  are 
no def ined c r i t e r i a  for  counsel ,  no spec i f ic  ro ta t ion  and the system has been 
u n i v e r s a l l y  c r i t i c i zed  as being an i n a p p r o p r i a t e  manner of p r o v i d i n g  rep resen-  
ta t ion .  16 

Coord inated Ass igned Counsel System 

A coord inated assigned counsel system is one in which the judge has 
de lega ted - -o r  the coun ty  has t r a n s f e r r e d  the a u t h o r i t y - - t o  assign counsel to 
an adm in i s t r a t i ve  i n d i v i d u a l ;  sometimes a cou r t  c le rk  or d e p u t y ,  sometimes a 
professional  adm in i s t r a to r .  A t t o r n e y s  who des i re  to receive pub l i c l y  compen- 
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sated cases submi t  resumes to the a d m i n i s t r a t o r  of the system who then 
sc reens  a t t o r n e y s  to asce r ta in  wh ich  are qua l i f i ed  to p rov ide  r e p r e s e n t a t i o n  in 
wh i ch  case. While the theore t i ca l  model is tha t  counsel  is ce r t i f i ed  acco rd ing  
to spec i f i c  s t a n d a r d s ,  r ea l i t y  has been tha t  few j u r i s d i c t i o n s  have adopted 
such  spec i f i c  c r i t e r i a  and then  not as p a r t  of an ass igned counsel  system bu t  
r a t h e r  as p a r t  of a mixed pub l i c  d e f e n d e r / p r i v a t e  bar  sys tem.  Unde r  the 
model coo rd ina ted  ass igned  counsel  sys tem,  counsel  is ass igned on a ro ta t i ng  
basis  w i t h o u t  c o n s i d e r a t i o n  of po l i t ica l  pa t ronage  or  o the r  i n a p p r o p r i a t e  fac-  
t o r s .  The  j u d g e  shou ld  have l i t t le  to do wi th  the ass ignment  or  compensat ion 
of  counse l .  

C o n t r a c t i n  9 With Local Law Firms 

In some j u r i s d i c t i o n s  such as the state of Mich igan,  17 the c o u n t y  has 
c o n t r a c t e d  w i th  p r i v a t e  l awyers  or  law f i rms to p rov ide  r e p r e s e n t a t i o n  in all 
o r  a s i g n i f i c a n t  number  of cases,  usua l l y  at a v e r y  low cost  per  case. Th is  
sys tem has the ove rwhe lm ing  advan tage  of a l lowing the c o u n t y  to p ro jec t  in 
advance  v i r t u a l l y  all of  the costs of p r o v i d i n g  defense r e p r e s e n t a t i o n  excep t  
f o r  the ra re  con f l i c t  of  i n t e r e s t  case. Such a system of c o n t r a c t i n g  w i th  local 
l awye rs  or  taw f i rms  is f r a u g h t  w i th  d i f f i c u l t y .  F i r s t ,  t he re  is no gua ran tee  
t h a t  the f i rms  w i th  wh ich  the c o u n t y  con t rac t s  have qua l i f i ed  lawyers  to 
p r o v i d e  r e p r e s e n t a t i o n  in c r imina l  cases. Indeed,  the level of compensat ion is 
f r e q u e n t l y  so low as to g u a r a n t e e  ine f fec t i ve  r e p r e s e n t a t i o n .  In San Diego 
C o u n t y ,  Ca l i f o rn ia  an e x p e r i m e n t  is now be ing u n d e r t a k e n  to de te rmine  
w h e t h e r  a c o o r d i n a t o r  w i th  an ex tens i ve  b a c k g r o u n d  in cr iminal  law can select 
a ,,rn, WlLrl wh ich  to cor-ltr'act. While Lhe raLe of compensaLion seems iow, 18 
the  a t t o r n e y s  p a r t i c i p a t i n g  appear  sa t i s f ied  and ind ica te  t hey  are st i l l  able to 
r un  an o f f ice  on the amount  rece ived .  

Even assuming that the representation afforded through such a contract 
system is effective, this system shuts out virtually the entire bar from pro- 
viding representation in criminal cases. Moreover, the system places an 
emphasis on doing the constitutionally required for as little money as pos- 
sible, a dubious policy not usually applied to professional services. Often 
the judge is the person who acts as the contracting officer, thus again raising 
the appearance of impropriety. Indeed, the history of such systems in some 
states has demonstrated that the judge has an extraordinary voice .in the type 
of contract and who is awarded the contract. Thus, the contract system 
solves only one of the problems of the jurisdiction--that is, projecting the 
cost of providing counsel. 

Pub l i c  De fende r  System 

A pub l i c  d e f e n d e r  is an a t t o r n e y  who is paid a sa la ry  e i t he r  by  the 
g o v e r n m e n t  or  by  a n o n p r o f i t  c o r p o r a t i o n  fo r  p r o v i d i n g  r e p r e s e n t a t i o n  to 
p e r s o n s  cha rged  w i th  c r imes.  A pub l i c  de fende r  can be e i t he r  f u l l - t ime  or  
p a r t - t i m e .  In the Un i ted  States t oday  t he re  are pub l i c  d e f e n d e r  of f ices w i th  
one a t t o r n e y  w o r k i n g  p a r t - t i m e  and o f f ices  w i th  as many as 400 s ta f f  a t t o r -  
neys  w o r k i n g  f u l l - t i m e .  In u r b a n  areas pub l i c  de fende rs  have been es tab l i sh -  
ed p r i m a r i l y  because t h e y  are c o n s i d e r a b l y  less cos t l y  than the appo in tmen t  of 
the  p r i v a t e  ba r .  In add i t i on ,  most j u r i s d i c t i o n s  have found  the q u a l i t y  of 
r e p r e s e n t a t i o n  p r o v i d e d  by  the pub l i c  d e f e n d e r  of f ices is at least as good if 
not  b e t t e r  than  the r e p r e s e n t a t i o n  p rov i ded  b y t h e  p r i va te  bar .  Th is  is 
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p a r t i c u l a r l y  t r ue  of those ui~ban areas in which there  has developed a cadre 
of p r i v a t e  a t t o rneys  who "spec ia l ize"  in hand l ing  pub l i c l y  compensated cases. 
Often these a t t o rneys  are less ski l led in cr iminal  law and p r o v i d e  less than 
e f fec t i ve  rep resen ta t i on .  

The estab l ishment  of pub l ic  de fender  systems is not the complete answer .  
I n i t i a l l y  in o rde r  fo r  a pub l ic  de fender  to be cost e f f i c ien t  fo r  any j u r i s d i c -  
t i on ,  tha t  j u r i s d i c t i o n  must have su f f i c i en t  case load to a f fo rd  an o f f i ce .  
Since the cost e f f i c iency  of a de fender  of f ice becomes grea tes t  when the re  is 
more than one a t t o r n e y ,  cost e f f i c i ency  suggests  t ha t  a two-  or t h r e e - a t t o r -  
ney of f ice be created at a minimum. One of the problems is t ha t  of ten a 
pub l ic  de fender  is unde r f unded  jus t  as p r i v a t e  counsel is i nadequa te ly  com- 
pensated.  A pub l ic  defender  may also be dependent  fo r  his or her job on the 
judge or coun ty  board and thus  may absorb many cases w i t h o u t  adequate 
compensation or s ta f f ,  or may sometimes be less than zealous. 

Gradua l l y  t h r o u g h  such o rgan iza t ions  as the National Legal Aid and 
Defender Assoc ia t ion ,  s tandards  have been developed for  case load, i ndepen-  
dence, t r a i n i n g  and management. While these s tandards  have had a s i g n i f i -  
cant impact on the cr iminal  jus t ice  system, many count ies st i l l  c l ing to the old 
models of de fender  systems which may combine the wors t  of each a l t e r n a t i v e .  

A Mixed System 

The n e w l y - d r a f t e d  second ed i t ion of the American Bar Assoc ia t ion  
S tandards  for  P rov id ing  Defense Serv ices 19 recommends tha t  a mixed system,  
us ing both pub l ic  defenders  and the p r i v a t e  bar ,  be avai lable in e v e r y  j u r i s -  
d i c t i on .  Indeed,  v i r t u a l l y  all au tho r i t i es  agree tha t  th i s  is the p re fe rab le  
manner of p r o v i d i n g  rep resen ta t i on .  The state of Wisconsin has led the way 
wi th  the d r a f t i n g  of a model pub l ic  de fender  s ta tu te  which combines the best  
aspects of a pub l ic  de fender  system. Thus  costs are reduced,  q u a l i t y  is 
increased,  the p r i va te  bar re ta ins  a role in the p rov i s ion  of legal serv ices  
and a pol i t ical  nucleus is maintained for  s u p p o r t  of the cr iminal  jus t i ce  system 
genera l l y .  

Since the Uni ted States Supreme Cour t  has made i t  clear t ha t  i t  is inap-  
p rop r i a te  for  a pub l ic  de fender  to p rov ide  represen ta t ion  to codefendants  
when there  is any poss i b i l i t y  of a con f l i c t ,  2° some p rov i s ion  for  hand l ing  
con f l i c t  cases must be made by each j u r i s d i c t i o n .  21 

A mixed publ ic  d e f e n d e r / p r i v a t e  counsel system st i l l  does not answer  the 
problem presented by rura l  j u r i s d i c t i o n s  which have i n s u f f i c i e n t  numbers of 
cases to suppo r t  a pub l ic  de fender  of f ice or to s u p p o r t  a coord ina ted  system 
of assigned counsel.  Th is  has led to exp lo ra t i ons  of m u l t i - c o u n t y  de fenders  
in which a region is large enough to s u p p o r t  a pub l ic  d e f e n d e r / a s s i g n e d  
counsel system. Since a m u l t i - c o u n t y  approach requ i res  cooperat ion among 
var ious  count ies and since such cooperat ion has not always been f o r t hcom ing ,  
th is  a l t e rna t i ve  has been received w i th  on ly  l imited enthusiasm in many local i-  
t ies ,  a l though in o ther  areas i t  has worked well .  

Appel la te Defenders 

Several states 22 have estab l ished a separate defender  of f ice to handle 
only  appeals and o ther  pos t -conv ic t ion -  p roceed ings .  Such of f ices handle 
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cases a r i s i n g  bo th  in u r b a n  and ru ra l  areas.  Inasmuch as cr iminal  appel la te  
r e p r e s e n t a t i o n  is a s u b s p e c i a l i t y ,  i t  is o f ten d i f f i c u l t  to f i nd  competent  appe l -  
late counsel  in r u ra l  areas and the cost  of such r e p r e s e n t a t i o n  is o f ten qu i te  
h i g h .  A s ta tew ide  appe l la te  d e f e n d e r  resu l t s  in a sh i f t  of  costs f rom the 
c o u n t y  to the s ta te  and ,  in at least one s ta te ,  23 resu l ted  in a decrease in the 
cost  of r e p r e s e n t a t i o n ,  a l t h o u g h  tha t  is not  a un ive rsa l  exper ience .  24 A 
s ta tew ide  appe l la te  d e f e n d e r  a f f o r d s  the j u r i s d i c t i o n  the o p p o r t u n i t y  to see if  
a s ta tew ide  o f f i ce  can w o r k  and al lows the j u d i c i a r y  and bar  to become accus-  
tomed to w o r k i n g  w i th  d e f e n d e r  o f f i ces .  In Wisconsin the appel la te  de fende r  
sys tem led to the c rea t ion  of a s ta tew ide  combined sys tem.  Even where  tha t  
does not  o c c u r ,  h o w e v e r ,  the eva lua t ions  of such o f f ices  reveal t ha t ,  w i t h o u t  
excep t i on ,  the q u a l i t y  of r e p r e s e n t a t i o n  has improved u n d e r  appel la te  d e f e n d -  
e r  offices. 

Sta tew ide  Systems 

In an e f f o r t  to .overcome the  con f l i c t  among coun t i es ,  va r ious  states have 
t u r n e d  to s ta te  f u n d i n g  of pub l i c  d e f e n d e r  sys tems.  Th is  t r a n s f e r s  the 
e n t i r e  f inanc ia l  ob l i ga t i on  f rom the c o u n t y  to the state whi le  ma in ta in ing  the 
bene f i t s  of  a mixed system u t i l i z i n g  coord ina ted  p r i v a t e  a t t o r n e y s  w i th  pub l i c  
d e f e n d e r s .  A t  the  same t ime, a s ta tew ide  system is able to p rov ide  reg ional  
p u b l i c  d e f e n d e r  o f f i ces  wh ich  make the  system most e f fec t i ve  and e f f i c ien t .  

Ove ra l l ,  w i th  the excep t ion  of areas in which the  Case load is so sparse  
as to make t rave l  d i s tances  p r o h i b i t i v e ,  a mixed system w i th  coo rd ina ted  
p r i v a t e  counsel  and a w e ! l - r u n  pub l i c  d e f e n d e r  of f ice p robab  y holds the best  
p o s s i b i l i t y  f o r  ongo ing  models in the p rov i s i on  of legal serv ices  in ru ra l  
areas. 

While say ing  t h a t ,  h o w e v e r ,  one must  be cogn izan t  of the v e r y  real po l i -  
t ica l  d i f f i c u l t i e s  in e s t a b l i s h i n g  a s ta tew ide  system to s u p p l a n t  c o u n t y  sys tems,  
even when t h e r e  is a t r a n s f e r  of f inanc ia l  ob l iga t ion  f rom the c o u n t y  to the 
s ta te .  C o u n t y  o f f i c ia ls  g e n e r a l l y  asse r t  the state cannot  admin i s te r  p rog rams  
as well as the c o u n t y  (and  the  federa l  gove rnmen t  canno t  admin i s te r  p rog rams  
as well  as the s ta te )  and t h a t  w i th  a s ta tewide  system of pub l i c  de fende rs  
comes s ta tew ide  con t ro l  of the de fense f u n c t i o n ,  w h a t e v e r  t ha t  m igh t  mean. 
Indeed ,  i t  is t r u e  t ha t  w i th  the deve lopment  of s ta tew ide  systems has come 
s ta tew ide  s t a n d a r d s  wh ich  o f ten  p r e c l u d e  count ies  f rom fo l l ow ing  the "good 
old boy "  sys tem found  in many j u r i s d i c t i o n s .  While some judges  and lawyers  
wou ld  pe rce i ve  s ta te  i nvo lvement  as i n a p p r o p r i a t e ,  an ob jec t i ve  eva luat ion 
m igh t  well reach the oppos i te  conc lus ion .  The re  can be l i t t l e  ques t i on ,  how-  
e v e r ,  b u t  t h a t  the c rea t ion  of pub l i c  de fende r  sys tems by  governmenta l  
agenc ies  ou t s i de  ru ra l  coun t ies  has c rea ted  the impress ion  of a t r a d i t i o n a l l y  
local f u n c t i o n .  

Conc lus ion  

In r e t r o s p e c t ,  t h e r e  are some conc lus ions  wh ich  can be d r a w n  r e g a r d i n g  
the  t y p e s  of sys tems wh ich  have been u t i l i zed to p rov i de  counsel  s ince the 
Gideon Dec is ion .  F i r s t ,  the  ad hoc appo in tmen t  of counsel  method,  w h e r e b y  
the  j u d g e  appo in t s  a p r i v a t e  a t t o r n e y  in accordance w i th  t ha t  j udge ' s  own 
c o n c e p t  of q u a l i t y ,  f a i r n e s s  and competence,  has not  w o r k e d .  Th is  is the 
u n i v e r s a l  j u d g m e n t  not  on ly  of those o rgan i za t i ons  wh ich  have s tud ied  the 
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mat ter  c lose ly ,  bu t  also of many j u r i s d i c t i o n s  wh ich  have i n d e p e n d e n t l y  a r -  
r i ved  at the same conc lus ion .  Second ly ,  the lack of adequate  f u n d i n g  to the 
count ies  and the des i re  to p r o t e c t  one's t u r f  f rom ou ts ide  i n t r u s i o n  have 
become p r i m a r y  issues in the deve lopment  of adequate  d e f e n d e r  sys tems 
na t iona l l y .  T h i r d l y ,  ru ra l  areas have on ly  in the last f ive to seven yea rs  
begun to look beyond the ad hoc appo in tmen t  system to a l t e rna t i ve  methods of 
p r o v i d i n g  counse l .  

Recent years  have demons t ra ted  a g radua l  sh i f t  to coo rd ina ted  sys tems 
u t i l i z i ng  both pub l i c  de fende rs  and p r i va te  ba r .  Even in those areas wh ich  
u t i l i ze  the p r i va te  bar  most ex tens i ve l y  such as Texas ,  in i t ia l  cons ide ra t i on  is 
now being g iven to some coord ina t i on  of t ha t  system which  wou ld  e n s u r e  
q u a l i t y  whi le  con t ro l l i ng  costs .  V i r t u a l l y  eve r y  expe r imen t  in the p rov i s i on  of 
legal counsel  has demons t ra ted  t ha t  where  the ad hoc ass is tance of counsel  
was in place, t he re  were mani fest  sho r t com ings  in p rov i s i on  of legal counse l .  
Th is  wil l  impact  on ru ra l  areas most d i r e c t l y  s ince ru ra l  areas re ly  most 
heav i ly  on p r i va te  counsel  ass igned in th i s  manner .  I t  is qu i te  p robab le  t h a t  
in the nex t  few years  ru ra l  j u r i s d i c t i o n s  wil l  beg in  look ing fo r  a l t e rna t i ves  to 
ass igned counse l .  Some of these a l t e rna t i ves  such as c o n t r a c t i n g  w i th  p r i v a t e  
law f i rms wil l  not  genera te  the k ind of q u a l i t y  r ep resen ta t i on  essent ia l  to 
adequate  d e l i v e r y  sys tems.  O the r  systems such as coord ina ted  ass igned  
counsel  sys tems,  mixed coord ina ted  and pub l i c  de fende r  sys tems,  and p r o -  
p e r l y - r u n  state systems wil l  e l iminate some of the most ser ious  prob lems in -  
h e r e n t  in the ru ra l  areas of th is  c o u n t r y  w i th  p rov is iona l  legal se rv i ces .  
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Edi to rs '  Notes 

1. A p reva i l i ng  susp ic ion  is t ha t  the ass igned counsel  sys tems,  so 
o v e r w h e l m i n g l y  p reva len t  t h r o u g h o u t  America a couple of decades ago and st i l l  
the ru le  in ru ra l  areas,  fail to p rov i de  e f fec t i ve  counsel  to i n d i g e n t s .  In 
the late 1950s an i n t e r e s t i n g  s t u d y  on the sub jec t  was conduc ted  by  Wi l lcox,  
B . F .  and B lous te in ,  E . J . ,  " A c c o u n t  of a Field S t u d y  in a Rura l  Area of the 
Represen ta t i on  of I nd igen t s  Accused of C r ime , "  Columbia Law Review,  Vol .  
59, No. 4, pp.  551-574 ( A p r i l  1959). The  s t u d y  g rew  out  of the  bel ie f  t ha t  
ass igned counsel  systems had not been improved or  supp lan ted  in ru ra l  areas 
because- -among  o the r  r e a s o n s - - c r i t i c s  of the systems usua l l y  focused t h e i r  
a t ten t ion  on met ropo l i tan  areas,  assuming tha t  s imi lar  systems in ru ra l  areas 
were w o r k i n g  well enough .  In add i t ion  to d i s cove r i ng  tha t  t he re  was some 
t r u t h  in th i s  assumpt ion ,  i t  also u n d e r s c o r e d  several  major sho r t com ings  in 
the s y s t e m - - m a n y  of wh ich  were noted by  E isenberg .  To the e x t e n t  t ha t  the 
system did w o r k  well in ru ra l  locat ions,  the au tho rs  a t t r i b u t e d  th i s  success 
la rge ly  to the basic impa r t i a l i t y  of i nd i v idua l  j udges  and p r o s e c u t o r s .  The  
obv ious  d r a w b a c k  of th is  v i r t u e  is t ha t  i t  is not  so much g u a r a n t e e d  by the 
cr imina l  jus t i ce  system as it  is d e p e n d e n t  on the i ncumbency  of p a r t i c u l a r  
i nd i v i dua l s .  Hop ing to s t imulate  f u r t h e r  s t u d y  and act ion,  the accoun t  con-  
c ludes w i th  a recommended "min imum" s t a n d a r d  of six basic elements fo r  legal 
r e p r e s e n t a t i o n  of i nd igen t s .  

2. In a more recent  examinat ion ,  the ass igned counsel  system in ru ra l  
Latah C o u n t y ,  Idaho was assessed and measured aga ins t  the minimum s tan -  
da rds  developed by the National Legal Aid and De fender  Assoc ia t ion  in Hub -  
ba rd ,  R . D . ,  "Feas ib i l i t y  S t u d y  Conce rn i ng  the Es tab l i shment  of a Pub l ic  
De fender  Of f ice in Latah C o u n t y ,  I daho , "  Washington State U n i v e r s i t y ,  Mas- 
t e r ' s  Thes i s ,  1973 (NCJRS Access ion #09900.00.059393) .  A f t e r  d e t e r m i n i n g  
the s t a n d a r d s  could not be met by the ex i s t i ng  sys tem,  H u b b a r d  p roposed  the 
c rea t ion  of a pub l i c  de fende r  system which  encompassed the compos i t ion  and 
respons ib i l i t i es  of an a d v i s o r y  committee, the es tab l i shment  of s t a n d a r d s  fo r  
the sys tem,  and the opera t ion  and eva luat ion  of the de fende r  o f f i ce .  

3. On ly  scant  t rea tmen t  of the ru ra l  p r o s e c u t o r  appears  in the l i t e ra -  
t u r e .  A Handbook  fo r  the Rural  and Small Of f ice P rosecu to r  has been p re -  
pared by the National D i s t r i c t  A t t o r n e y s  Assoc ia t ion ,  666 Nor th  Lakeshore  
Dr i ve ,  Ch icago,  I l l ino is  60611. The handbook  p rov ides  gu ide l i nes  and adv ice 
on pol ic ies,  p l a n n i n g ,  adm in i s t r a t i on ,  and opera t i ons  for  r u ra l  p r o s e c u t o r s '  
o f f ices.  See also T h o r n e ' s  t r ea tmen t  of the ru ra l  p r o s e c u t o r ' s  o f f ice c i ted in 
the ed i t o r ' s  notes fo l low ing  the Eisenste in  p r e s e n t a t i o n .  

l i  .. 
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CHAPTER X 

RURAL PRETRIAL  SERVICES 

by  Stephen F. Wheeler 

The bail re form movement of the past  "two decades has been a p r e d o -  
m inan t l y  u rban  phenomenon.  1 Most major c i t ies in Amer ica are now se rved  by  
some so r t  of p re t r i a l  release p rog ram.  Its expans ion  to ru ra l  areas has been 
i nh ib i t ed  fo r  several  reasons.  Judges  and c o u r t  o f f i c ia ls  ques t ion  the  re le -  
vance of a release p rogram when c o n s t i t u e n t s  have been t h e i r  l i fe long f r i e n d s  
and n e i g h b o r s .  A release p rog ram may also appear  on the su r face  to be a 
l u x u r y  t ha t  the ru ra l  area cannot  a f f o rd .  

However  the bail re form movement is now s t a r t i n g  to s lowly  sp read  in to  
ru ra l  areas.  S ta tewide depos i t  bail ex is ts  in I l l ino is ,  K e n t u c k y  and O r e g o n ;  
such leg is la t ion is pend ing  in Ca l i fo rn ia .  New Je rsey  and Pennsy lvan ia  a u t h o -  
r ize depos i t  bail by  local c o u n t y  op t ion .  Oregon has a ser ies of l oca l l y -based  
p re t r i a l  release p rog rams  t h r o u g h o u t  the s ta te .  K e n t u c k y  has a c e n t r a l l y -  
f unded  and d i rec ted  s ta tew ide  p re t r i a l  serv ices  agency .  

While the c h a r a c t e r i s t i c s  and needs of u rban  and ru ra l  communi t ies may 
d i f f e r ,  bail re form has p roven  to be a success fu l  and va luable c o u r t  se rv i ce  
in both  mi l ieus.  Th is  paper  wil l  exp lo re  some of the un ique  f e a t u r e s  fac ing  
the g r o w t h  of bail re form in ru ra l  areas.  

The Rural  Env i ronment  

A l t h o u g h  most people have a c lear  concept  of the word  " r u r a l , "  an exac t  
de f i n i t i on  is d i f f i c u l t  to s ta te .  The Nat ional  Cen te r  fo r  State C o u r t s ,  in 
Rural  Cou r t s "  The Ef fect  of Space and Dis tance on the A d m i n i s t r a t i o n  of 
Jus t i ce ,  conc ludes :  

A v a r i e t y  of c h a r a c t e r i s t i c s .  . d i s t i n g u i s h  ru ra l  areas.  .wh ich  
s i g n i f i c a n t l y  a f fec t  the opera t ion  of c o u r t s .  Among them are small 
communi t ies ,  concomi tant  personal  f am i l i a r i t y ,  absence of se r ious  
cr ime,  lack of social se rv i ces ,  f r e q u e n t l y  lower  tax base, and in 
some ru ra l  areas,  geograph ica l  iso la t ion.  2 

The  isolat ion 
deve lopment .  

is be ing removed by  advances in communicat ion and h i g h w a y  
The National Cen te r  noted" 

The techno logy  wh ich  ear l ie r  a l te red l ife in u rban  areas is not  
a f fec t i ng  ru ra l  Amer ica.  A g r i c u l t u r e  no longer  ru les  the c o u n t r y -  
s ide; i n d u s t r y  is moving into ru ra l  areas and a t t r a c t i n g  w o r k e r s  
away from the farms.  R u r a l - t o - u r b a n  mig ra t ion  is r e v e r s i n g . 3  

Rural  Cr iminal  Jus t ice  

The cr iminal  jus t ice  system in ru ra l  areas is a f fected by  the c h a n g i n g  
ru ra l  env i r onmen t .  A l t h o u g h  legal systems v a r y  between j u r i s d i c t i o n s ,  sev-  
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eral common features exist .  
common character is t ics :  

The National Center considered the fol lowing as 

Part - t ime personnel ,  small, often inadequately t ra ined staffs, shor t -  
age of cour t - re la ted  services, lack of specialization of judges, 
in formal i ty  of procedures,  isolation from professional colleagues, 
inadequate cour t  faci l i t ies,  and more personal fami l iar i ty  among 
criminal just ice personnel • and with l i t igants before the cour t .4  

A p r imary  factor  associated wi th these character ist ics is a low level of fund-  
ing t h roughou t  the criminal just ice system. Low fund ing levels in rural  areas 
have served to l imit the development of al ternat ives to normal cour t  processes 
such as the bail reform movement. 

In Kentucky inadequate fund ing  is character ized by the fee system of 
compensation. Under this method, off icials receive compensation based on a 
headcount of people processed. For example, a local ly-elected county jai ler 
receives a d iet ing fee of $6.75 per pr isoner  per day as well as addit ional fees 
for  per forming such act iv i t ies as maintaining the county courthouse, at tending 
sessions of cour t  and wr i t i ng  bail bonds when cour t  clerks are unavailable. 
The ja i ler  must feed and maintain his pr isoners,  as well as himself and his 
fami ly,  from these fees. 

The fee system which unt i l  recent ly  was also the method of compensating 
Kentucky 's  lower cour t  judges and cour t  c lerks d i rec t ly  affected the qual i ty  
of just ice administered in the Commonwealth. Inadequate just ice system 
fund ing  helped inh ib i t  the spread of cour t  system re fo rm ,  including bail 
re form, to rura l  areas. 

In 1976, however,  Kentucky  took a giant step toward bail reform. Its 
bail reform act outlawed the pract ice of commercial sure ty  bail. It f u r t h e r  
requ i red that  each t r ia l  cour t  prov ide pretr ia l  services and a statewide pre-  
t r ia l  services agency was establ ished, s 

Implementing Bail Reform 

While the out lawing of commercial sure ty  bail is unique to Kentucky,  the 
remainder of the 1976 bail reform act closely parallels the federal bail reform 
prov is ions enacted ten years ear l ier .  Tr ia l  judges are afforded a broad list 
of release a l ternat ives ranging from personal recognizance to ful l  cash bail 
bonds. However personal recognizance and unsecured bail must receive 
p r imary  considerat ion and a judge must release a defendant on the least 
onerous condit ion necessary to assure the defendant 's re tu rn  to cour t .  

In s t r u c t u r i n g  the pret r ia l  services agency to serve all 120 counties in 
the state, the Admin is t ra t ive  Office of the Courts (which was s ta tu to r i l y  
d i rected to administer  pre t r ia l  services) staffed the agency along the lines of 
the exist ing f i f t y - s i x  judicial c i rcu i ts .  In the urban areas of Covington-  
Newpor t ,  Lexington and Louisvi l le,  suf f ic ient ly  large staffs were provided for 
cont inuous,  a round- the -c lock  operat ion.  A single of f icer was found adequate 
to cover each of the two - ,  th ree-  and fou r - coun ty  rura l  c i rcu i ts .  

A f te r  s tudy ing  Kentucky 's  approach to rura l  s ta f f ing,  the Council of 
State Governments noted: 
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With r e s p e c t  to s t a f f i n g  l e v e l s  a n d  p a t t e r n s ,  s t a t e s  wi th  small  a n d  
h i g h l y  d i s p e r s e d  p o p u l a t i o n s  m i g h t  well c o n s i d e r  a c i r c u i t  r i d e r  
a p p r o a c h  w h e r e b y  a s i n g l e  p r e t r i a l  o f f i c e r  c o v e r s  s e v e r a l  c o u n t i e s .  
T h i s  is d o n e  f o r  K e n t u c k y ' s  m o r e  r u r a l  c o u n t i e s .  . t h e r e  a r e  
p r a c t i c a l  l imi t s ,  h o w e v e r ,  to  t h i s  c i r c u i t  r i d e r  a p p r o a c h .  If t h e r e  
is t oo  w i d e  a g e o g r a p h i c  a r e a  to  b e  c o v e r e d ,  a b i l i t y  to  r e s p o n d  
q u i c k l y  to  d e f e n d a n t s  can  s u f f e r  a c c o r d i n g l y .  6 

The composi t ion of some ex i s t i ng  s ta f f  coverage areas has been a l te red  
s l i g h t l y  f r o m  the c i r c u i t  bounda r i es  fo r  p re t r i a l  p u r p o s e s ,  in o r d e r  to 
minimize the d is tance r e q u i r e d  fo r  t r ave l .  

A decen t ra l i zed  s t r u c t u r e  has helped cause the p rog ram to be success fu l  
in ru ra l  areas.  A l t h o u g h  being s ta te  employees,  s ta f f  have been r e c r u i t e d  
local ly and local j udges  are g iven an equal voice w i th  the cent ra l  o f f ice in the 
h i r i n g  dec is ion .  Because the o f f i ce rs  must  serve  local c o u r t s ,  the agency  has 
been decen t ra l i zed  to p rov ide  maximum f l e x i b i l i t y  and respons i veness  to local 
needs.  A d v i s o r y  boards  composed of local j us t i ce  o f f ic ia ls  and i n t e r e s t e d  
laymen ex is t  in each coun ty  to assu re  a local d i rec t i on  in the d e l i v e r y  of 
p re t r i a l  se rv ices .  

The balance between local f l e x i b i l i t y  and s ta tewide  u n i f o r m i t y  is main-  
ta ined by  va r ious  means. Agency  fo rms,  e l i g i b i l i t y  c r i t e r i a  ( p o i n t  scale)  and 
s tanda rd  pol ic ies are app l icab le  to eve r y  p rog ram.  However  the p r o c e d u r e s  
w h e r e b y  p re t r i a l  serv ices  are de l i ve red  v a r y  among j u r i s d i c t i o n s .  U rban  
p rogram s ta f f  are act ive in the jai ls on a 2 4 - h o u r  basis.  In r u ra l  a reas,  
however ,  jail check ing  p rocedu res  v a r y .  Police o f f i ce rs  in several  areas 
te lephone the p re t r i a l  o f f i ce r  to adv ise h im tha t  t hey  are about  to i n ca r ce ra te  
a g iven de fendan t .  Th is  g ives the p re t r i a l  o f f i ce r  ample not ice to d r i v e  to 
the c o u n t y  where  the a r r e s t  has o c c u r r e d .  In some areas,  ja i le rs  wil l  phone 
each morn ing  to convey t h e i r  p rev ious  n i g h t ' s  ac t i v i t y  whi le  in o t h e r s  the 
p re t r i a l  o f f i ce r  must  pe r iod i ca l l y  check  each jail pe r sona l l y .  

While the methods of serv ice  d e l i v e r y  v a r y  between j u r i s d i c t i o n s ,  the 
s ta tewide  s t a t u t o r y  na tu re  of the agency  requ i r es  cons i s t ency .  Serv ices  are 
s imi lar  between u rban  and ru ra l  p rog rams .  Both o f f e r  bail se t t i ng  in fo rmat ion  
t h r o u g h  i nves t i ga t i on .  Both wil l  supe rv i se  compl iance w i th  re lease cond i t i ons .  
Both r o u t i n e l y  no t i f y  t he i r  c l ien ts  of appearance requ i r emen ts .  A few ru ra l  
o f f i ce rs ,  at the d i rec t i on  of t he i r  t r ia l  j udges ,  also n o t i f y  n o n - c l i e n t s  of t h e i r  
appearance requ i remen ts .  

The agency  cent ra l  s ta f f  he lps fac i l i ta te  coopera t ion  and coo rd ina t i on  
among the ind iv idua l  ru ra l  p rog rams .  T h r o u g h  the p rac t i ce  of f ie ld a u d i t s ,  
the cent ra l  s ta f f  mainta ins the i n t e g r i t y  of s ta t i s t i ca l  r e p o r t i n g  and overa l l  
p rogram q u a l i t y .  On -s i t e  t r a i n i n g  is conduc ted  by  the cen t ra l  s ta f f  wh ich  
helps assure  cons i s tency  among local p rog rams .  News le t te rs  mainta in commu- 
n icat ion as do a ser ies of q u a r t e r l y  regional  meet ings wh ich  are held to d i s -  
cuss prob lems common among va r ious  p rog rams .  

Many ru ra l  o f f i ce rs  make a r rangemen ts  among themselves to coo rd ina te  
serv ices .  Some have banded t oge the r  to w o r k  out  ro ta t i ng  weekend  coverage  
schedu les  for  t h ree  or  f ou r  c i r c u i t s .  O the rs  have es tab l i shed  c r o s s - j u r i s d i c -  
t ional  de tox i f i ca t i on ,  mental heal th and o the r  communi ty  serv ice  r e f e r r a l s .  
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The  Value of Rural  P re t r i a l  Serv ices  

The pos i t i on i ng  of p r e t r i a l  se rv ice  o f f i ce rs  across  the Commonwealth has 
p r o v i d e d  two d i s t i n c t  bene f i t s  f o r  r u ra l  t r ia l  j udges .  The p rov i s ion  of ob jec-  
t i ve  in fo rmat ion  f o r  bail s e t t i n g  pu rposes  helps assu re  equal t r ea tmen t  fo r  
d e f e n d a n t s  w i th  r e g a r d  to p r e t r i a l  re lease.  Impor tan t  as well is the fac t  t ha t  
the  r u ra l  p r e t r i a l  o f f i ce r  c o n s t i t u t e s  a p ro fess iona l  s ta f f  person  avai lable to 
ass i s t  the  t r ia l  j udge  in the opera t ion  of his c o u r t .  Qui te  o f ten th i s  may be 
the  on l y  pe rson  on whom the ru ra l  t r ia l  j udge  may re ly  to assure  tha t  the 
c o u r t ' s  w ishes  have met w i th  compl iance.  

P r o d u c t i v i t y  

It  is d i f f i c u l t  to compare the s ta t i s t i ca l  p r o d u c t i v i t y  of ru ra l  and u rban  
p r e t r i a l  p r o g r a m s .  In K e n t u c k y  as in most p laces,  u rban  p rog rams  are 
s ta f fed  on a 2 4 - h o u r ,  s e v e n - d a y - a - w e e k  basis to p rov ide  cons tan t  coverage .  
In r u ra l  areas a s ing le  pe rson  must  t rave l  t h r o u g h o u t  several  coun t ies .  The 
r u r a l  o f f i ce r  canno t  p r o v i d e  the same level of serv ice  as his u rban  c o u n t e r -  
p a r t .  Summary s ta t i s t i ca l  data are p r o v i d e d ,  however ,  fo r  the 1978 f iscal 
yea r  and the f i r s t  ten months  of the 1979 f iscal year  ( i . e . ,  Ju ly  1, 1978 - 
A p r i l  30, 1979).  

D u r i n g  the  yea r  e n d i n g  June 30, 1978, 114,824 persons  were a r res ted  in 
108 of 120 coun t ies  in K e n t u c k y  t h a t  can easi ly  be cons ide red  r u r a l .  7 Th is  
f i g u r e  r e p r e s e n t s  f i f t y - e i g h t  p e r c e n t  of the  197,518 custod ia l  a r r e s t s  r e p o r t e d  
t h r o u g h o u t  the Commonweal th .  For the 1979 f iscal year  t h r o u g h  Ap r i l  1979, 
the  pe r cen tage  of all pe r sons  a r r e s t e d  in K e n t u c k y  remained at f i f t y - e i g h t  
p e r c e n t  in the r u ra l  a reas.  

Rura l  o f f i ce rs  con tac ted  and o f fe red  serv ices  to f i f t y - t w o  pe rcen t  and 
f i f t y - e i g h t  p e r c e n t  of these  de fendan t s "  r e s p e c t i v e l y .  Most of the rema inder  
pos ted  bail p r i o r  to the a r r i va l  of  the ru ra l  o f f i ce r .  The ma jo r i t y  of those 
con tac ted  were  s u b s e q u e n t l y  i n t e r v i e w e d  and most of those ( f i f t y - s i x  pe rcen t  
and f i f t y - e i g h t  p e r c e n t )  were  s u b s e q u e n t l y  re leased on recogn izance .  A 
b r e a k d o w n  of agency  p r o d u c t i v i t y  is p resen ted  in Tab le  1 (on the  fo l low ing  
p a g e ) .  A summary  of re lease methods is p resen ted  in Tab le  2 (on the fo l low-  
ing page ) .  

The  d i f f e r e n c e  in numbers  between those a r r e s t e d ,  contac ted  and i n t e r -  
v iewed is a t t r i b u t a b l e  to severa l  reasons.  Pre t r ia l  release o f f i ce rs  in 
K e n t u c k y  f u n c t i o n  to  ob ta in  bail se t t i ng  in fo rmat ion  fo r  the c o u r t .  Advocacy  
s tances  are not  t aken  a n d  a d e f e n d a n t  has the s t a t u t o r y  r i g h t  to re fuse the 
p r e t r i a l  re lease i n t e r v i e w .  Refusa ls  are common in those ins tances  where  a 
d e f e n d a n t  does not  w ish  adve rse  in fo rmat ion  b r o u g h t  to the a t ten t i on  of the 
j u d g e .  

A d d i t i o n a l l y ,  i n t ox i ca ted  pe rsons  are r o u t i n e l y  a f fo rded  a f o u r -  to s i x -  
h o u r  sobe r i ng  per iod  p r i o r  to be ing  approached  by  p re t r i a l  o f f i ce r s .  Th is  
pe r iod  has o f ten  not  ye t  e x p i r e d  when the o f f i ce r  makes his morn ing  check  of 
the  ja i l .  A un i f o rm  bail schedu le  ex is ts  as wel l ,  wh ich  fac i l i ta tes  the p romp t  
re lease of most pe rsons  a r r e s t e d  on r o u t i n e  t r a f f i c  v io la t ions .  

Desp i te  env i ronmen ta l  d i f f e r e n c e s ,  ru ra l  t r ia l  j udges  have p roven  as 
amenable to r e c o g n i z i n g  d e f e n d a n t s  as t h e i r  u rban  c o u n t e r p a r t s .  Tab le  1 
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TABLE 1 

Pretrial Release Program Product iv i ty  8 

Custodial 
Arrests 

Defendants 
Contacted 

Defendants 
Interviewed 

Clients 
Released 

Failure to 
Appear 

Rearrests 

Rural (108 Counties) Urban (12 Counties) 

FY 78 FY 79* FY 78 FY79* 

114,824 (5896) 99,353 (5896) 

60,147 (5296) 57,411 (5896) 

33,574 (5696) 38,371 (67&) 

18,851 (56&) 22,165 (5896) 

403 (1 896) 

955 (4.396) 

265 (1.496) 

734 (3.996) 

82,694 (4296) 73,275 (4296) 

72,677 (8896) 67,573 (9296) 

45,770 (63%) 48,362 (7296) 

25,561 (5696) 25,478 (5396) 

1,517 (5.996) 

1,226 (4.896) 

1,819 (7. l&) 

1,514 (5.996) 

*FY 79 Figures July, 1978 Apr i l ,  1979. 

TABLE 2 

Methods of Pretrial Release (FY 1979) 9 

Recognizance and Unsecured Bail 

Th i rd  Party Custody 

Ten Percent Deposit Bond 

Cash Bail Bond 

Paid Fine at Court 

Rural 

(108 Counties) 

33,372 

10,975 

15,895 

17,856 

13,945 

Urban 

(12 Counties) 

28,143 

2,102 

6,792 

11,649 

4,375 
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i nd i ca tes  t h a t  d u r i n g  FY 1978, ru ra l  j udges  recogn ized  f i f t y - s i x  pe rcen t  of 
those d e f e n d a n t s  on whom in fo rmat ion  was col lected by  the p re t r i a l  o f f i ce r .  
U rban  t r i a l  j u d g e s  also recogn ized  f i f t y - s i x  pe r cen t .  D u r i n g  FY 1979, ru ra l  
j u d g e s  have recogn ized  a g r e a t e r  pe rcen tage  of de fendan ts  on whom in forma-  
t ion  was p r o v i d e d ;  f i f t y - e i g h t  p e r c e n t  to f i f t y - t h r e e  pe rcen t  fo r  t h e i r  u rban  
c o u n t e r p a r t s .  

F u r t h e r ,  i n fo rmat ion  compi led d u r i n g  FY 1979 ind ica tes  t ha t  in both 
u r b a n  and ru ra l  j u r i s d i c t i o n s  of K e n t u c k y  a d e f e n d a n t  is more l i ke ly  to be 
recogn i zed  than  r e q u i r e d  to post  a cash or depos i t  bail bond .  Most of the 
d e f e n d a n t s  r e l e a s e d  p r i o r  to t r ia l  were  recogn ized a f te r  the t r ia l  j udge  was 
p r e s e n t e d  an agency  p r e t r i a l  r e p o r t .  Th i s  r e p o r t  is most o f ten communicated 
to the  j u d g e  ove r  the  te lephone ,  lo 

The  data p r e s e n t e d  above s u g g e s t  tha t  p re t r i a l  release p rog rams ,  even 
when s ta f fed  by  a s ing le  pe rson  cove r i ng  several  coun t i es ,  can be e f fec t i ve  in 
r u ra l  a reas.  Indeed ,  severa l  r u ra l  p rog rams  in K e n t u c k y  d u r i n g  FY 1978 and 
1979 p r o v i d e d  in fo rmat ion  wh ich  he lped cause the release of over  one t h o u -  
sand d e f e n d a n t s  each wh ich  exceeds the  per fo rmance  of many of the nat ion ls  
f e l ony  o r i e n t e d  u r b a n  p r o g r a m s ,  t l  The s ingle o f f i ce r  c o n f i g u r a t i o n ,  even 
when mileage re imbu rsemen t  is c o n s i d e r e d ,  sugges t s  t ha t  these serv ices  can 
be p r o v i d e d  economica l ly .  12 

Pro fess iona l  S ta f f  

K ~ n f l l r l ~ , l ~  r l , r ~ l  r ~ f r ' i ' ,  n f f  r ~ r , ~  r - n  f l n ~ l y  n n  I - ~ , n n H  f h ~  { 1 , r i f f i a n  n f  
. . . . . . . . . .  ! . . . . . .  p . . . . . . . . . . . . . . . . . . . . . .  ~ ,  ~ ~ y ~ , i ~  ~ , , ~  . . . .  ~ . . . . .  ~ i  

p r o v i d i n g  bail se t t i ng  in fo rmat ion  to t h e i r  t r ia l  j udges ;  a de f i n i t e  need ex is ts  
in most of these coun t ies  fo r  f u l l - t i m e  ass is tance in o the r  c o u r t  mat te rs .  

A t  the  d i r ec t i on  of t h e i r  t r ia l  j udges ,  ru ra l  p re t r i a l  o f f i ce rs  pe r fo rm 
many a d m i n i s t r a t i v e  t a s k s .  T h e y  ass is t  t h e i r  j udges  in coo rd i na t i ng  mental 
hea l th  se rv i ces  and ,  in some f o r t u n a t e  areas,  s teer  hab i tua l  i n tox i can ts  to 
ava i lab le  d e t o x i f i c a t i o n  p r o g r a m s .  Some o f f i ce rs  supe rv i se  p r i s o n e r s  placed on 
w o r k  re lease and most all p r o v i d e  t h e i r  j udges  w i th  da i l y  jail census r e p o r t s .  
Many o f f i ce rs  ass is t  t h e i r  c o u r t s  w i th  pub l i c  d e f e n d e r  appo in tmen ts  and act as 
l ia ison people to o t h e r  local j us t i ce  agenc ies .  

For example,  an o r d e r  en te red  by  the D i s t r i c t  C o u r t  of Cal loway and 
Marsha l l  Coun t i es  in Ju l y  1978, ass igned  t h i r t e e n  add i t iona l  du t ies  to the 
p r e t r i a l  o f f i c e r .  These  du t ies  were :  

1. He shal l  p r o v i d e  the d i s t r i c t  cou r t  w i th  a da i l y  jail census ;  

. He shal l  r esea rch  any  back log  of cases tha t  may occu r  and 
b r i n g  to the a t t en t i on  of the c o u r t  any cases tha t  have been in 
the  system an exceed ing  amount  of t ime; 

3. He shal l  ass is t  the c o u r t  in educa t i ng  the pub l i c  on the jud ic ia l  
sys tem;  

. He shal l  se rve  as a l iaison between the d i s t r i c t  and the Admin -  
i s t r a t i v e  Of f ice of the C o u r t s  w i th  rega rd  to supp l i es ,  serv ices  
and log i s t i cs ;  
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5. He shall  ass is t  the Cour t  in i n v e s t i g a t i n g  a w o r k  release p r o -  
gram and in p r o v i d i n g  supe rv i s i on  fo r  t ha t  p rog ram;  

6. He shall  ass is t  the c o u r t  in p r o v i d i n g  adequate  fac i l i t ies  as are 
necessa ry ;  

7. He shall  f u r t h e r  serve  as l iaison between the cou r t  and agen-  
cies such as comprehens ive  care,  subs tance  abuse and p r o b a -  
t ion and paro le ;  

8. He shall  keep the c o u r t  adv ised r e g a r d i n g  the serv ice  of 
w a r r a n t s ,  summons and show cause ac t ions ;  

9. He shall  a r r a n g e  t r a i n i n g  sessions and c o n t i n u i n g  educa t ion  fo r  
cou r t  pe rsonne l ;  

10. He shal l ,  when reques ted ,  mediate small claims and fami ly  
d i spu tes  p r i o r  to hea r ing  be fore  the c o u r t ;  

11. He shall ass is t  the c o u r t  and the c l e r k  when reques ted  w i th  
j u r y  mat ters  and a s s u r i n g  tha t  t he re  is p r o p e r  coo rd ina t i on  
between a t t o r n e y s ,  the c o u r t  and the c l e r k  w i th  respec t  to 
t r i a l s ;  

12. He shal l  mainta in l iaison w i th  the A d m i n i s t r a t i v e  Of f ice of the 
C o u r t s  and assure  tha t  the c o u r t  is p rov i ded  w i th  the p r o p e r  
fo rms,  equ ipment  and supp l ies  fo r  i ts f u n c t i o n i n g ;  

13. The cou r t  a d m i n i s t r a t o r  shal l  pe r fo rm such o the r  du t ies  as are 
commensurate w i th  the of f ice as shall  f rom time to t ime be 
reques ted  by the c o u r t .  

F u r t h e r ,  in fo rmat ion  supp l ied  t h r o u g h  the p re t r i a l  i n t e r v i e w  p rocess  
ass is ts  t r ia l  j udges  in misdemeanant  sen tenc ing .  13 Misdemeanant  p roba t i on  
serv ices  in ru ra l  count ies  are not  common wh ich  resu l t s  in many cases be ing  
d isposed by f ine or  suspended  sentence.  

Conc lus ions  

Pre t r ia l  serv ices  have been s lowly  e x p a n d i n g  into ru ra l  areas.  By 
pe r f o rm ing  b r o a d e r  based tasks  than t h e i r  u rban  c o u n t e r p a r t s ,  r u ra l  o f f i ce rs  
p rov ide  subs tan t ia l  serv ices  to t he i r  cou r t s  and communi t ies economica l ly .  
While th is  paper  has concen t ra ted  on the K e n t u c k y  exper ience  w i th  r u ra l  
p re t r i a l  se rv i ces ,  p rograms in Oregon have also demons t ra ted  economical and 
pos i t i ve  resu l t s  in p r o v i d i n g  ru ra l  se rv i ces .  

D iscuss ing  l o c a l l y - p r o v i d e d  p re t r i a l  serv ices  in t ha t  s ta te ,  J e r r y  
Hof fman,  co r rec t i ons  spec ia l i s t  w i th  the Oregon Law Enforcement  Counc i l ,  
s ta ted • 

In most cases these local p ro fess iona ls  are r (Jnning comprehens i ve  
co r rec t i ons  serv ices  p rog rams ,  wh ich  p rov i de  p re t r i a l  release i n t e r -  
v iews,  p r e - s e n t e n c e  i n v e s t i g a t i o n s ,  p o s t - t r i a l  p roba t i on  and paro le  
supe rv i s i on  serv ices  to c o u r t s  in t he i r  c o u n t y  or  reg ion .  TM 
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When s t r u c t u r e d  to respond  to the  spec i f i c  needs of the ru ra l  area,  p re t r i a l  
se rv i ces  agencies can p r o s p e r  and o f f e r  a wide range of economical and bene-  
f ic ia l  se rv i ces  to t h e i r  communi t ies .  
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NOTES 

tWayne Thomas, J r . ,  Bail Reform in America (Berkeley"  
Cal i fornia, 1976), p. 262. 

Un ivers i ty  of 

2National Center for State Courts,  Rural Courts,  p. xv. 

31bid. 

41bid., p. 4. 

SSee KRS 431.500-550; RCr Section 4. 

6Council of State Governments, Bail Bond Reform in Kentucky and 
Oregon (Lex ington,  Kentucky:  1978), p. 21. 

7For purposes of this paper, 108 of 120 counties composing f o r t y - s i x  of 
f i f t y - s i x  judicial c i rcu i ts  are considered ru ra l .  There are twelve s ing le-county  
rural  c i rcu i ts ,  th i r teen two-county ,  fourteen th ree-coun ty  and seven with 
four  counties. Circui ts  containing the fol lowing population centers are con- 
sidered nonrura l ,  1970 county populations are in parentheses: Bowling Green 
(57,432), Covington (129,440), Elizabethtown (78,421),  F rank for t  (34,481),  
Lexington (174,323), Louisvil le (695,055), Newport  (88,501),  Owensboro 
(79,486),  Paducah (58,281),  Richmond and Winchester (66,820). 

8Data submitted by pretr ia l  services of f icers.  

9Data submitted by pretr ia l  services of f icers.  

1°The conveyance of information over the telephone is not common to 
pretr ia l  release programs everywhere.  In Kentucky,  it is based on a statu-  
to ry  clause which states, "A cour t  author iz ing the release of a person. 
shall cause the issuance of an appropr ia te order "  of release [KRS 431.520 
(5 ) ] .  The language, "shall cause the issuance," was specif ical ly designed for 
telephonic communication of the order  to alleviate delays caused by distance 
(OAG 77-310). 

11Many urban programs are or iented to process only felons ( e . g . ,  Akron ,  
Ohio) or intervene after the arra ignment process ( e . g . ,  Baltimore Co.,  M d . ) ,  
or to in i t ia l ly  assist persons in making bail (P i t t sbu rgh ,  Pa.).  It takes many 
newly funded or ini t iated programs several years to attain c red ib i l i t y  and 
reach this release volume. Circui ts  13, 24, 33, 34 and 54 recorded over 
1,000 releases dur ing fiscal year 1978. Ci rcu i ts  3, 13, 21, 24, 27, 33, 34, 53 
and 54 recorded over 1,000 interv iews dur ing  this period. 

t2Two, three or four  counties may economically share the cost of a 
pretr ia l  of f icer.  The cost of the average rural  pret r ia l  position in Kentucky 
is less than $20,000 per year.  

13Felony cases are s ta tu tor i l y  required to have pre-sentence invest i -  
gations prepared by probation and parole of f icers.  

14Letter of October 8, 1976. 
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Edi to rs '  Note 

A fundamenta l  tene t  of the p re t r i a l  serv ices  concep t  is d i ve r s i on  f rom 
the cr iminal  p rocess .  Th is  concept  evolved f rom the recogn i t i on  t ha t  too 
of ten people s u f f e r i n g  f rom alcohol ism, mental i l lness or  o the r  prob lems are 
channe led  t h r o u g h  the cr iminal  j us t i ce  p rocess .  Because the system is not  
equ ipped  to deal d i r e c t l y  w i th  these prob lems,  more emphasis has been g iven  
in recen t  years  to d i v e r t i n g  such people to the a p p r o p r i a t e  t r ea tmen t  p r o -  
grams.  

Some idea of the potential effectiveness and drawbacks of diversion 
programs in rural areas was provided by Brakel, S.J., in Diversion From the 
Criminal Process in the Rural Community--Final Report of the American Bar 
Foundation Project on Rural Criminal Justice, American Bar Foundation, 115 
East 60th S t ree t ,  Ch icago,  I l l ino is  60637 (1969) .  I n t e r e s t i n g l y ,  B r a k e l ' s  
s t u d y  revealed a re luc tance  by  personne l  in ru ra l  mental heal th fac i l i t i es  and 
t rea tmen t  cen te rs  to ass is t  pe rsons  d i v e r t e d  f rom the cr iminal  p rocess  excep t  
on a v o l u n t a r y  bas is .  
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S e c t i o n  I I  

PART II 

JAILS AND CORRECTIONS 
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I n t r o d u c t i o n  to Sec t i on  III 

D u r i n g  the past  few years ,  t he re  have been repeated claims t h a t  
Amer ica 's  co r rec t iona l  system has d e t e r i o r a t e d  to a level c o n s t i t u t i n g  a na-  
t ional  c r i s i s .  Th is  c r i s i s  is t y p i f i e d  by  o v e r c r o w d e d  and unsafe  fac i l i t i es  
whose cond i t i ons  too f r e q u e n t l y  fai l  to meet minimum heal th s t a n d a r d s ,  too 
many pe rsons  i n a p p r o p r i a t e l y  conf ined whose prob lems could be b e t t e r  dea l t  
w i th  e lsewhere  ( e . g . ,  j uven i les  and a lcoho l i cs ) ,  and inmate serv ices  and 
p rog rams  tha t  don ' t  seem to accompl ish a n y t h i n g .  

D e s p i t e  o u r  g e n e r a l  a c k n o w l e d g m e n t  of  t h i s  s t a t e  of  t h i n g s ,  s u c c e s s  in 
r e s o l v i n g  t h e s e  p r o b l e m s  h a s  b e e n  m o s t  d i f f i c u l t  to  a c h i e v e  f o r  m a n y  r e a s o n s .  
I m p r o v e m e n t  a n d  r e f o r m  r e q u i r e  c h a n g i n g  local a t t i t u d e s ,  a p a r t i c u l a r l y  t o u g h  
t a s k  in c o n n e c t i o n  wi th  c r imina l  j u s t i c e  i s s u e s .  A d d i t i o n a l l y ,  i m p r o v i n g  jail 
o p e r a t i o n s  a n d  s e r v i c e s  u s u a l l y  r e q u i r e s  an i n c r e a s e d  local f i n a n c i a l  c o m m i t -  
m e n t .  T h i s  is a p a r t i c u l a r l y  t r o u b l e s o m e  o b s t a c l e  b e c a u s e  t h e  c o m m u n i t y  
u s u a l l y  a s s i g n s  a l o w e r  p r i o r i t y  to  j u s t i c e  i s s u e s  t h a n  o t h e r s  s u c h  a s  h e a l t h  
o r  e d u c a t i o n .  It h a s  b e c o m e  e v e n  m o r e  d i f f i c u l t  to  o v e r c o m e  as  p r e s s u r e s  f o r  
g r e a t e r  local f i n a n c i a l  a u s t e r i t y  h a v e  i n c r e a s e d .  

Perhaps an equa l l y  s i g n i f i c a n t  obstac le  to s t imu la t i ng  jail re fo rm and 
improvement ,  p a r t i c u l a r l y  in ru ra l  areas,  is the lack of in fo rmat ion  and data 
dep i c t i ng  these prob lems in human terms as well as in q u a n t i t a t i v e  or  s ta -  
t is t ica l  te rms.  The p resen ta t i ons  tha t  fo l low in th is  sect ion m igh t  r e p r e s e n t  
an impor tan t  beg inn ing  in the deve lopment  of t ha t  k ind  of i n fo rma t ion .  A t  
the v e r y  least,  t hey  wil l  p rov ide  the reader  w i th  a good look at t oday ' s  r u ra l  
ja i ls wh ich  cons t i t u t e  about  e i g h t y  pe rcen t  of all ja i ls na t iona l l y .  

In "The  Rural  Jai l :  I ts People, Problems,  and S o l u t i o n s , "  Ken Ker le  
g ives us a f i r s t - h a n d  look at the v a r i e t y  of ru ra l  ja i ls f ound  in ou r  c o u n t r y .  
Ker le has pe rsona l l y  v is i ted  ru ra l  ja i ls in near l y  all of the f o r t y - e i g h t  con-  
t i guous  Uni ted States,  a d i s t i n c t i on  u n i q u e l y  q u a l i f y i n g  him to dep i c t  t h e i r  
s ta tus .  He p r e s e n t l y  w r i t es  a column in the Keeper 's  Voice, the Amer ican 
Assoc ia t ion  of Cor rec t iona l  O f f i ce rs  I n e w s l e t t e r ,  en t i t l ed  "On the Road w i th  
Ken Ker le II wh ich  p rov ides  him a fo rum to reveal and d iscuss  the imp l ica t ions  
of his f i n d i n g s  and exper iences  based on his v is i t s  to over  316 ja i ls across  
the c o u n t r y .  

An i n t e r e s t i n g  c o n t r a s t  to the more anecdotal  t rea tment  of ru ra l  ja i ls  
p rov ided  by Ker le is Rod Mi l le r 's  I'A Needs Assessment  for  Small Jai ls in the 
Uni ted States.  II Mi l le r 's  Communi ty  Resource Serv ices ,  Inc. p r e p a r e d  th is  
assessment  as the f i r s t  phase of a bold new nat ional  small jail re fo rm p ro j ec t  
launched by the National I n s t i t u t e  of Correc t ions '  Jail Cen te r  in B o u l d e r ,  
Co lorado.  Tha t  nat ional  p ro jec t  is deta i led in the p resen ta t i on  of Paul 
Katsampes,  the p ro jec t  s u p e r v i s o r ,  wh ich  fo l lows Mi l ler ls  paper .  

Mi l le r ls  assessment  po in ts  out  some i n t r i g u i n g  f i n d i n g s  wh ich  not  on ly  
have impor tan t  impl icat ions fo r  the success of the nat ional  p ro jec t ,  bu t  also 
shou ld  be food fo r  t h o u g h t  to any reader  genu ine l y  i n te res ted  in the prob lems 
fac ing  ru ra l  jai ls today .  For example,  Mi l ler  notes the t endency  of jail mana- 
gers  to a t t r i b u t e  most prob lems to fac i l i t ies  and opera t i ons  whi le jail i n spec to r s  
assign the causes of the same prob lems to a d m i n i s t r a t o r s  and s ta f f .  As Mi l le r  
s u g g e s t s ,  de f i n i t i ve  answers  to the ques t ions  ra ised by the assessment  may 
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not be as important as the fact that they have been raised at all by a long 
overdue statistical assessment of the problems and needs of our small rural 
jails. 

The last two papers  of t h i s  section i l l us t ra te  how the chal lenge of im- 
p r o v i n g  ou r  ru ra l  jai ls can be met. Ce r ta i n l y ,  these are not the on ly  ru ra l  
jai l  success s to r ies ,  bu t  t hey  i l l us t ra te  two impor tan t  po in ts .  The Marengo 
C o u n t y  Jail p rogram detai led by  Michael Haley is an example of the kind of 
change and improvement  wh ich of ten can be achieved by cap i ta l iz ing on fac tors  
wh ich  inhere  in the ru ra l  e n v i r o n m e n t - - c r e a t i v i t y ,  access to the communi ty  
and its i n f r a s t r u c t u r e ,  and the pivotal  role of the ind iv idua l  coun ty  she r i f f .  
" G r o u p  Psycho the rapy  in a Regional Cor rec t ions  Se t t ing"  by Dan Lawrence 
and Joyce Pi ispanen tes t i f ies  to the fact  tha t  ru ra l  jail p rograms do not have 
to be second- ra te  nor  o f fe r  a n y t h i n g  less than the ful l  range of serv ices vi tal  
to ach iev ing  improvement  and re form.  
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CHAPTER XI  

THE RURAL J A I L :  
ITS PEOPLE, PROBLEMS AND S O L U T I O N S  

by  Ken Ker le  

The  Jail C r i s i s  

Most  people in t h i s  c o u n t r y  are no t  i n t e r e s t e d  in ja i ls  so i t  shou ld  not  be 
s u r p r i s i n g  t h a t  t h e y  are unaware  t h e r e  is a nat iona l  jai l  c r i s i s  at  t h i s  t ime.  
In 1977 and again in 1978, the  Nat iona l  Assoc ia t i on  of  C o u n t y  O f f i c i a l s  held 
two nat iona l  assembl ies in Kansas C i t y ,  M i ssou r i  and M i n n e a p o l i s ,  M inneso ta  
on the  jai l  c r i s i s  b u t  e v e n t s  such as these  have  been too few and too low in 
p r o f i l e  to a t t r a c t  s i g n i f i c a n t  p u b l i c  a t t e n t i o n  w h i c h  f u r t h e r  o b s c u r e s  a c lear  
v i e w  and u n d e r s t a n d i n g  of  the  jai l  c r i s i s  in i ts  many d i m e n s i o n s .  Jail r e fo rm 
advoca tes  speak of  inmates '  c o n s t i t u t i o n a l  r i g h t s ,  s t r u c t u r a l  i nadequac ies  of  
the  jai l  i t s e l f ,  l ousy  meals, poor  o r  n o n e x i s t e n t  medical ca re ,  i n s u f f i c i e n t  
number  of  jai l  p e r s o n n e l ,  o v e r c r o w d i n g ,  a lack of  w r i t t e n  p o l i c y  p r o c e d u r e s ,  
no t r a i n i n g  f o r  jai l  s t a f f ,  e tc .  

Fa i l u re  to recogn ize  the  b r e a d t h  of o u r  jai l  p rob lem wi l l  c e r t a i n l y  con-  
t i n u e  to see us focus  on s h o r t - r a n g e  so lu t i ons  such as s imp ly  s p e n d i n g  money 
to e l im ina te  the  f i r e  haza rds  and low leve ls  of  s a n i t a t i o n ;  to i m p r o v e  hea l th  
care ,  e d u c a t i o n ,  counse l i ng  and d i e t ;  and to i n s i s t  on a b e t t e r  t r a i n e d ,  I~et ter  
q u a l i f i e d  s t a f f .  What we must  rea l ize is Our jai l  c r i s i s  can o n l y  be e r a d i c a t e d  
w i t h  l o n g - r u n  so lu t i ons  and t h e y  wi l l  depend  on how the c o m m u n i t y  i t s e l f  
t h i n k s  abou t  i ts  ja i l ,  i t s  use and who shou ld  be con f i ned  w i t h i n  i ts  wa l l s .  I 
s u s p e c t  be fo re  the  commun i t y  can be expec ted  to answer  these  q u e s t i o n s ,  
t h e r e  has to be a consensus  among those in the  c r im ina l  j u s t i c e  f i e l d ,  i . e . ,  
c o r r e c t i o n s ,  c o u r t s ,  s h e r i f f s ,  po l i ce ,  p r o b a t i o n  and paro le ,  and p r o s e c u t i n g  
a t t o r n e y s  as to jai l  management  and p r o g r a m m i n g .  We have seen t h a t  to t he  
e x t e n t  t h i s  does not  o c c u r ,  the  s lack is t aken  up by  c o u r t  dec i s i ons  w h i c h  
impose minimum s t a n d a r d s  of  decency  and by  s ta te  jai l  i n s p e c t i o n  s t a f f  w h i c h  
can compel compl iance w i t h  s ta te  s t a n d a r d s .  The p rob lem,  some 200 y e a r s  in 
the  m a k i n g ,  1 wi l l  be,  in my o p i n i o n ,  w i t h  us f o r  some t ime to come un less  
c o n s t r u c t i v e  ac t ion  is t a k e n .  

A 1978 s u r v e y  conc ludes  t h a t  the  number  of  ja i ls  in t he  U . S .  t o d a y  is 
a p p r o x i m a t e l y  3 ,493,  h o u s i n g  158,394 p e r s o n s .  I f  one i n c l u d e s  the  to ta l  
commi t ted and re leased a n n u a l l y  ( p e r s o n s  bonded ou t  or  re leased on t h e i r  own 

2 r e c o g n i z a n c e ,  e t c . ) ,  the  number  exceeds  o n e - a n d - a - h a l f  mi l l ion e v e r y  y e a r .  
The  s t a t u s  of  an i n c a r c e r a t e d  person  v a r i e s :  f o r t y - t w o  p e r c e n t ,  a c c o r d i n g  to 
the  1978 s u r v e y ,  have  not  y e t  had t h e i r  t r i a l  and ,  u n d e r  o u r  C o n s t i t u t i o n ,  
r e ta i n  the  p r e s u m p t i o n  of  i nnocence  un t i l  p r o v e n  g u i l t y .  Some have  been 
sen tenced  by  a c o u r t  of  law to  se r ve  a sen tence  in the local i n s t i t u t i o n .  
O t h e r s  who have  commit ted more se r i ous  cr imes and who have  been f o u n d  
g u i l t y  awa i t  t r a n s f e r  to a s ta te  i n s t i t u t i o n  and remain in the local jai l  to s e r v e  
t h e i r  sen tence  because of  se r i ous  o v e r c r o w d i n g  in the  s ta te  p r i s o n  sys tem.  

The  most t y p i c a l  compos i te  of  a jai l  inmate wou ld  be a poor  y o u n g  man 
l i v i n g  in the  local commun i t y  accused of  commi t t i ng  m inor  o f f enses .  A c c o r d i n g  
to the  Nat ional  Jail and A d u l t  De ten t i on  D i r e c t o r y ,  b lacks ,  who r e p r e s e n t  

189 



twe lve  p e r c e n t  of the na t i on ' s  genera l  popu la t i on ,  compr ise f o r t y - t w o  pe rcen t  
of  the jai popu la t i on .  O t h e r  s ta t i s t i cs  of jail inmates are revealed in Tab le  1. 

T A B L E  1 

The  Jail Inmate ( U . S . A . )  3 

A d u l t  male 
A d u l t  female 

J u v e n i l e  
Unde r  30 yea rs  of age 
Between ages 21 and 24 
Ea rn ing  less t han  $1,999 a year  
G radua ted  f rom h igh  school 
Mar r i ed  
S e r v i n g  a sen tence  

Percen t  

90 
5 
5 

60 
25 
50 
25 
25 
42 

Local jai l r e s p o n s i b i l i t y  in the  Un i ted  States is p r i m a r i l y  the d u t y  of the 
s h e r i f f .  In f o r t y - f i v e  s ta tes  s t a t u t o r y  au tho r i za t i on  fo r  the s h e r i f f  to serve  
as ja i l e r  ex is ts  and a p p r o x i m a t e l y  e i g h t y - s i x  pe rcen t  of the she r i f f s '  d e p a r t -  
ments in these s ta tes  ope ra te  at least one ja i l .  4 K e n t u c k y  is the on ly  s tate 
w h e r e  the  s t a t e  c o n s t i t u t i o n  spec i f ies  the  ja i ler  must be an elected of f ic ia l  as 
well  as a peace o f f i ce r  and an o f f i ce r  of the  c i r c u i t  and c o u n t y  c o u r t s  f o r  the 
c o u n t y .  I f  the c o u n t y  ja i le r  is lega l ly  committed to ja i l ,  then  the s h e r i f f  
p e r f o r m s  the du t i es  of j a i l e r ,  s In Pennsy l van ia ,  a s h e r i f f  r uns  the jai ls in 
the  t h i r t y - s i x  small ,  r u ra l  coun t ies  of the 6 th ,  7 t h ,  and 8th c lass.  In New 
J e r s e y  s h e r i f f s  ope ra te  on ly  t h i r t e e n  o f  the t w e n t y - o n e  c o u n t y  ja i ls ;  the 
c o u n t y  f r e e h o l d e r s  have con t ro l  in the remain ing count ies  and appo in t  t h e i r  
own jail d i r e c t o r s .  Ve rmon t  is one of the f i ve  s ta tes where  the State Depa r t -  
ment  of C o r r e c t i o n s  ope ra tes  the local ja i ls .  T h o u g h  o v e r c r o w d e d ,  th i s  ru ra l  
s ta te  does an exemp la r y  job of r u n n i n g  these i n s t i t u t i o n s .  

T h i r t y - t w o  of o u r  f i f t y  s ta tes opera te  state jail i nspec t ion  p rog rams  
w h i c h ,  in t h e o r y ,  wou ld  compel the local j u r i s d i c t i o n s  to meet s tate spec i f ied 
s t a n d a r d s .  T w e n t y - t w o  s ta tes  r e q u i r e  y e a r l y  i nspec t ions ,  t h ree  inspec t  e v e r y  
s ix  mon ths ,  f i ve  examine the  ja i ls  on a q u a r t e r l y  basis and two states inspec t  
e v e r y  two y e a r s .  The  Jail I nspec t ion  Program D i r e c t o r y  r e p o r t s  t ha t  t w e n t y -  
n ine s ta tes  are acknow ledged  to have en fo rcement  powers  when i t  comes to jail 
s t a n d a r d s .  6 

The  Rura l  C o u n t y  in the U .S .  

The  Un i ted  States Bu reau  of the Census d i s t i n g u i s h e s  between u r b a n ,  
s u b u r b a n  and ru ra l  coun t i es .  A s u b u r b a n  c o u n t y  is one wh ich  in p a r t  or  in 
whole  has a c i t y  of 50,000 or  more i n h a b i t a n t s  and b o r d e r s  on a c o u n t y  or  
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count ies which have metropol i tan cha rac te r i s t i c s .  A rura l  coun ty  is one tha t  
is not pa r t  of a S tandard  Met ropo l i tan  Sta t is t ica l  Area (50,000 or more people) 
and does not have a core c i t y  w i th  over  50,000. 7 The County  and C i t y  Data 
Book of the U.S.  Bureau of the Census i l l u s t ra tes ,  in Table 2 below, the 
number of r u r a l  count ies for  1970 and 1975. 8 

There are 3,143 count ies in the Uni ted States and over  s e v e n t y - f i v e  
percent  of the count ies are rura l  by Census data de f i n i t i on .  Census data in 
the 1978 World Almanac also revealed tha t  53,887,000 of the 203 m i l l i on -p lus  
i nhab i tan ts  of the U.S.  in 1970 l ived in rura l  areas; near ly  5,000,000 of the 
rura l  i n h a b i t a n t s  were nonwhi te .  9 The major i ty  of jai ls in th is  c o u n t r y  are 
small, as shown in Table 3 on the fo l lowing page. 

Jail S t a n d a r d s - - H o w  Some Measure Up 

Three years  ago the Comptro l ler  General of the U.S.  repor ted  to Con- 
gress tha t  the pe rs i s ten t  problems of jai ls in the c o u n t r y  h inged on inade-  
quate phys ica l  cond i t ions  and a lack of serv ices .  Jai ls,  he emphasized, were 
a low p r i o r i t y  at all levels of government  and i t  was up to the Law Enforce-  
ment Ass is tance Admin i s t ra t i on  to asser t  the leadersh ip needed to improve 

TABLE 2 

Rural Count ies 

Pop u lat ion 1970 1975 

Under  1,000 26 26 
1,000-4,999 299 278 
5,000-9,999 554 516 
10,000-49,999 1,585 1,600 

Total 2,464 2,420 

Urban Count ies 

Populat ion 1970 1975 

50,000-99,999 332 341 
100,000 or more 347 382 

Total 679 723 
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T A B L E  3 

Jai ls in the  U . S . A .  1° 

Fewer  than  20 inmates 
Between 21 and 250 inmates 
Over  250 inmates 

Percent  

75 
2 2  

4 

S ta f f  Size of Jai ls in the U . S . A .  Percen t  

Fewer  than  20 71 
21 to 50 22 
51 to 100 7 
101 to 400 7 
Over  400 less than  1 

local ja i l s .  Es tab l i shed  s t a n d a r d s  shou ld  play a large role in b r i n g i n g  th is  
abou t ,  he no ted .  11 Today  a large number  of nat ional  assoc ia t ions have deve l -  
oped jai l  s t a n d a r d s  wh ich  has c rea ted  debates ove r  whose s t a n d a r d s  shou ld  
p r e v a i l .  Among the  o r g a n i z a t i o n s  wh ich  developed sets of s t a n d a r d s  are the 
Amer ican  Co r rec t i ona l  Assoc ia t i on ,  the Amer ican Bar  Assoc ia t ion ,  the National 
S h e r i f f s '  Assoc ia t i on ,  the  U .S .  Depa r tmen t  of Jus t ice  and o rgan i za t i ons  such 
as the  Amer ican Medical Assoc ia t ion  ( jai l  heal th s t a n d a r d s )  and the Amer ican 
Pub l i c  Heal th  Assoc ia t i on .  12 Th is  is in add i t ion  to the t h i r t y - t w o  states 
wh i ch  have" deve loped t h e i r  own s tate s t a n d a r d s .  

I have v i s i t ed  w i th  s ta te  jail i nspec t ion  s ta f f  pe rsonne l  in p rac t i ca l l y  all 
of the  t h i r t y - t w o  s ta tes  wh ich  have inspec t ion  p rog rams  and I have been 
i n u n d a t e d  w i th  w r i t t e n  r e p o r t s  and documents  on the cond i t i ons  of the jai ls in 
these  s ta tes .  Time does not  pe rm i t  a summary of t h i s  vo luminous amount of 
mater ia l .  Ra the r ,  I wi l l  focus on a sample of the s tates wh ich  recen t l y  re-  
sponded  to my s u r v e y  abou t  the  ru ra l  ja i l .  

Four  s ta tes  wh ich  have jail i nspec t i ons  have no a u t h o r i t y  to en force  t h e i r  
s t a n d a r d s  and ,  in e f fec t ,  are a d v i s o r y  on l y .  On ly  e igh t  s ta tes have g iven 
the  jail s t a f f  i ts  own en fo rcemen t  powers .  The rema inder  must  pe t i t i on  the 
c o u r t s  f o r  c los ing  the fac i l i t i es  down o r ,  in  the case of Oregon ,  pe t i t i on  the 
A t t o r n e y  Genera l .  Georg ia and Tennessee  lack spec i f i c  en fo rcement  p r o v i -  
s ions or  a l t e r n a t i v e s .  13 

Even whe re  the jail i n s p e c t o r s  have a u t h o r i t y ,  i t  doesn ' t  a lways mean 
compl iance.  I v i s i t ed  a s h a b b y ,  f i r e - t r a p  ru ra l  jail in Ohio C o u n t y ,  Ind iana 
wh i ch  the jail i n s p e c t o r  t r i e d  to close. The local j udge  and c o u n t y  commis- 
s i one rs  dec ided  i t  shou ld  remain open.  Weeks may elapse before  a n y b o d y  is 
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TABLE 4 

Rural Coun ty  Jails and Deficiencies by  States 

/ 

Number of ru ra l  coun ty  jai ls State 

55 AL 

67 AK 

22 CA 

43 FL 

143 GA 

71 IL 

70 IN 

85 IA 

85 KS 

Comments 

Few rura l  jai ls able to p rov ide  24 h r .  
constant  superv is ion ;  jai ls which do 
not have female of f icers  (50 pe rcen t )  
use female c le rks ,  secretar ies ,  etc. 
in hand l ing  female p r i soners .  

40 fai led state inspect ion;  at p resen t  
t ime, state requ i res  on ly  70 pe rcen t  
compliance wi th  state s tandards .  

Five in ser ious noncompliance wi th  Cal i f .  
s tandards ;  10 in minor noncompl iance.  

70 percen t  not in compliance ; i . e . ,  lack of 
f loor  space, celt size, l i t t e r ,  dress of 
inmates; 60 percent  do not have s ta f f  
to p rov ide  24 h r .  coverage in men's 
area; f ive under  cour t  o r d e r ,  law su i t  or  
consent decree.  

46 percent  fai led to comply.  Because 
of s t r u c t u r a l  inadequacies they  would 
requ i re  ex tens ive renovat ions.  Five jai ls 
involved in cour t  action or have been 
th rea tened wi th  cour t  act ion.  

71 jails w i th  1,290 noncompliances in 
areas of admin is t ra t ion ,  opera t ions  and 
b u i l d i n g s .  

15 percen t  not in compliance wi th  state 
s tandards .  Four jails unde r  cou r t  o r d e r ;  
85 percen t  hold status o f fenders  segre-  
gated by walls or f loors ;  36 jails should 
be replaced. 

Seven jails closed; four  rated unaccept -  
able; 23 rated poor;  one jail unde r  
cour t  o rde r .  

16 coun ty  jails meet Kansas s tandards ;  
the remainder  have from one to 17 de f i -  
c iencies; 14 county  jails no longer  in 
use. 
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T A B L E  4 ( C o n t i n u e d )  

Rura l  C o u n t y  Jai ls and Def ic ienc ies by  States 

Number  of r u ra l  c o u n t y  ja i ls  State 

45 pa r i sh  ja i ls LA 

9 ME 

106 MO 

77 .~, MS 

71 MN 

5 NH 

17 NY 

43 ND 

66 NC 

54 OH 

Comments 

All ja i ls ,  ru ra l  or  o t h e r w i s e ,  are f rom 
t ime to time in v io la t ion of ce r ta in  reg -  
u la t ions  of the s a n i t a r y  code. One 
ru ra l  jail u n d e r  c o u r t  o r d e r  not  to use 
sect ion of the jail un t i l  cel ls are com- 
p le te l y  remodeled.  

T h r e e  pe rcen t  do not  comply in all in -  
s tances  w i th  state and nat ional  s tan-  
d a r d s .  

No jail i nspec t ion ;  80 p e r c e n t  of Mis- 
sour i  jai ls cannot  meet nat ional  min i -  
mum gu ide l ines .  

No jail i nspec t ion ;  employees f r e q u e n t l y  
w o r k e d  60 hou r  weeks ;  50 local jai ls 
shou ld  be e l iminated!  

62 d id not meet minimum compl iance 
r a t i n g s  of the s ta te ;  s t u d y  of Gove rno r ' s  
Commission on Cr ime Preven t ion  showed 
most fac i l i t ies  in poor  phys ica l  cond i t i on ;  
separa t ion  of inmate g r o u p s  not  adequate ;  
ja i ls u n d e r s t a f f e d .  

No state jail i nspec t ion .  

All 17 de f i c ien t  in s ta f f ;  e igh t  need 
new c o n s t r u c t i o n ;  seven need a l te ra -  
t ion or  add i t i ons ;  all coun t ies  u n d e r  
c o u r t  o rde r  to deve lop p lans to p ro -  
v ide contac t  v i s i t s .  

27 jai ls deta ined s ta tus  o f f e n d e r s .  
A f t e r  Ju ly  1, 1979 A t t o r n e y  General  
wi l l  have a u t h o r i t y  to p r e s c r i b e  s tan -  
d a r d s .  

17 jai ls not  comply ing  w i th  minimum 
s t a n d a r d s .  E igh t  count ies  need new 
jai ls or major r enova t i ons ;  one jail 
u n d e r  cou r t  o r d e r  or  consen t  decree.  

On ly  2 ru ra l  ja i ls at th i s  t ime can meet 
jail ce r t i f i ca t i on  to beg in  in summer of 
1979. 
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TABLE  4 ( C o n t i n u e d )  

Rural  C o u n t y  Jai ls and Def ic ienc ies by  States 

Number  of ru ra l  c o u n t y  ja i ls State 

70 OK 

29 OR 

87 TN 

31 SC 

65 SD 

48 WS 

Comments 

10 l ong - te rm jai ls not  in fu l l  compl iance 
w i th  f i r s t  i nc rement  of jai l s t a n d a r d s ;  
10 r e s t r i c t e d  to male inmates on l y .  

Five c o u n t y  jai ls unde r  c o u r t  o r d e r .  

45 pe rcen t  of ja i ls n o n c e r t i f i e d ;  78 
pe rcen t  of personne l  have no t r a i n i n g .  
72 pe rcen t  of the jai ls have no w r i t t e n  
po l ic ies ;  69 pe rcen t  did not  p rov ide  
p r i s o n e r s  w i th  basic essent ia ls  f o r  p e r -  
sonal hyg iene ;  65 pe rcen t  st i l l  us ing  
p o l y u r e t h a n e  core mat t resses .  

50 pe rcen t  do not  have f u l l - t ime  female 
o f f i ce r  coverage;  no wo rk  or  s t u d y  
release p rog rams .  

No state jail i nspec t ion ;  24.3 pe rcen t  
unab le  to p rov ide  24 hr .  s u p e r v i s i o n  
of deta inees because of s t a f f i ng  s h o r t -  
age. 

19 u n d e r  r e s t r i c t i o n  by jail i nspec t ion  
s ta f f ;  one jail c losed and a new jail is 
p lanned .  

locked up here.  The v is ib le  e v e r y d a y  r i s k  and d a n g e r  of f i re  is faced by  
the s h e r i f f  and his fami ly  who res ide in the l i v ing  q u a r t e r s  located over  the 
ja i l .  In Wisconsin the inspec t ion  s ta f f  f ound  they  were s tymied in t h e i r  
a t tempt  to close a jail several  years  ago when the c o u n t y  commissioners made 
a few phone cal ls to Madison to so l ic i t  the s u p p o r t  of the Governo r  t o , k e e  p i t  
open a b i t  l onger .  

P robab ly  the most anc ien t  and h ideous look ing jail I 've inspec ted  is the 
Bed fo rd  C o u n t y  Jail in She lbyv i l l e ,  Tennessee.  I t  resembled a medieval 
f o r t r e s s .  A stone p rom inen t l y  placed at the top of the j a i l  a rch  read 1843! 
D u n g e o n - l i k e  cel ls w i th  s l i ts  fo r  w indows  held t h i r t y - f i v e  males the day I 
t ou red  the es tab l i shment .  The place has been condemned several  t imes by  
the Tennessee State Jail Inspect ion  s ta f f  bu t  the local gove rnmen t  re fused  to 
do a n y t h i n g  about  i t .  None of the s h e r i f f ' s  s ta f f  had ever  rece ived any  
pol ice or  co r rec t i ons  t r a i n i n g .  The s h e r i f f  to ld me the coun ty  claimed t hey  
c o u l d n ' t  a f fo rd  i t .  Yet  this. is a c o u n t y  wh ich  can a f fo rd  to spend money on 
a new h igh  school .  
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In Palo Pinto C o u n t y ,  Texas ,  1 had an o p p o r t u n i t y  to t ou r  a b rand  new 
ja i l .  The  s h e r i f f  i nd i ca ted  he wou ld  have a real ba t t le  g e t t i n g  su f f i c i en t  
pe rsonne l  to a d e q u a t e l y  s ta f f  the new jail and he serves a c o u n t y  w i th  oil in 
the g r o u n d  and a s u r p l u s  in the bank .  

I n s u f f i c i e n t  s ta f f ,  low pay and a lack of t r a i n i n g  are common prob lems.  
Many s h e r i f f s  s t i l l  pay the jail s ta f f  less than the pat ro l  s ta f f .  All s ta tes I 
v i s i t ed  now have minimum s t a n d a r d s  to be met i f  one is to pe r fo rm pol ice 
w o r k .  Jai ls are a n o t h e r  s t o r y .  A t  a Texas ja i l ,  the n i g h t  ja i le r  was a re -  
t i r e d  pos tman;  in a Pennsy l van ia  i n s t i t u t i o n ,  a h a r d - c o r e  unemployed new 
r e c r u i t  a ided and abe t ted  an escape;  in Alabama, jail t r a i n i n g  is op t iona l .  

Even if  t r a i n i n g  is o f f e r e d ,  the s h e r i f f  is o f ten so sho r t  of s ta f f  he can ' t  
send anyone .  A n u m b e r  of s ta tes have made p r o g r e s s  by o f f e r i n g  t r a i n i n g  
f o r  new j a i l e r s - - e v e n  t h o u g h  i t  is o f ten no more than a 4 0 - h o u r  course .  I 
have not  f ound  jail t r a i n i n g  in any  of the states to be equ i va len t  in length  to 
pol ice t r a i n i n g  wh ich  ranges  f rom six to f i f teen weeks .  Th is  te l ls  us a g rea t  
deal abou t  how co r rec t i ona l  s ta f f  are perce ived  by  pub l i c  o f f i c ia ls .  Genera l l y ,  
the  jail job is v iewed as a d e a d - e n d  job tak ing  care of dead -end  people.  One 
s h e r i f f  to ld  me his jail s t a f f  were  ashamed to be seen in t h e i r  un i f o rms ;  t hey  
p r e f e r r e d  to change  c lo thes upon a r r i va l  at wo rk .  

The  Jail I nmate - -Med ica l  Care 

A s h o r t  h i s to r i ca l  p e r s p e c t i v e  ind ica tes  t ha t  in the 1960s the cou r t s  
began to speak of evo lv ing  s t a n d a r d s  of decency  and to d e c r y  and denounce  
the  inhumane cond i t i ons  e x i s t i n g  in most of the penal i n s t i t u t i o n s  in the U.S .  
A d m i n i s t r a t i v e  p rac t i ces  came u n d e r  jud ic ia l  s c r u t i n y ;  s t r u c t u r a l  de fec ts  of 
i n s t i t u t i o n s  were  exposed in open c o u r t  l i t i ga t ion .  In a few years  th i s  l i t i ga -  
t ion  g r e w  in to  a v e r i t a b l e  f lood of lawsu i ts  t ha t  washed down in to the local 
ja i l s ,  much to the  d ismay of local o f f i c ia l s .  Minimal medical care emerged as a 
b ig issue.  Myron  P. N ide tz ,  Assoc ia te  D i rec to r  of the Amer ican Medical 
Assoc ia t ion  Program to Improve Heal th Care in Jai ls ,  desc r ibed  a 1972 s u r -  
vey .  14 

O n e - t h i r d  of the ja i ls in the U .S .  had no serv ices  p r o v i d e d  by  a 
p h y s i c i a n .  T w o - t h i r d s  of the ja i ls  had on ly  f i r s t  a id.  Less than  40 
p e r c e n t  had a r e g u l a r  nonemergency  medical se rv ice .  On a lack of 
p r o p e r  medical fac i l i t i es  a lone - -14  s tates and 189 jai ls were  invo lved  
in l awsu i t s  o r  c o u r t  o r d e r s .  

As a r e s u l t  of  i ts  in i t ia l  w o r k  in s ix p i lo t  s ta tes ,  the A d v i s o r y  Committee 
to ImProve Medical Care and Heal th  Serv ices in Cor rec t i ona l  I n s t i t u t i o n s  
deve loped  a set of comprehens i ve  s t a n d a r d s ,  model p rog rams  and a nat ional  
acc red i t a t i on  p r o g r a m .  Th i s  is de f i n i t e  p r o g r e s s  bu t  t he re  is st i l l  a long 
d i s tance  to t r ave l  to ob ta in  decen t  medical care in ru ra l  ja i ls .  In the past  
y e a r  I have v i s i t ed  ove r  200 ja i ls  in t h i r t y - n i n e  s ta tes .  The s i tua t ion  remains 
t h a t  a doc to r  is s imp ly  not  ava i lab le  in many ru ra l  communi t ies .  The jail 
i nspec t i on  s ta f f  in L inco ln ,  Nebraska  to ld  me of a Nebraska  c o u n t y  where  the 
c loses t  doc to r  was 150 miles away .  Even in count ies  where  t he re  are doc to r s ,  
i t  doesn ' t  mean t h e y  make cal ls at ja i ls .  Th is  compels the s h e r i f f  or  jai l 
a d m i n i s t r a t o r  to t r a n s p o r t  the  s ick  p r i s o n e r  to the hosp i ta l  or  to the doc to r ' s  
o f f i ce .  I t 's  not  on ly  an i nconven ience  to the jail a d m i n i s t r a t o r  bu t  enhances 
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the r i s k  of escape. Medical care is s u b s t a n d a r d  in jai ls because c o u n t y  
o f f i c ia ls  haven ' t  budge ted  fo r  i t .  Most jai ls in ru ra l  areas do not  shower  
incoming p r i s o n e r s  or  g ive phys ica l  examinat ions .  

Dental  ass is tance in ja i ls is in even worse  shape.  In most of the r u ra l  
count ies  I t ou red  (and in a good many u rban  count ies  also) on ly  e x t r a c t i o n s  
are pe rm i t t ed .  If t he re  is a need fo r  f i l l i ngs  or  cosmetic d e n t i s t r y ,  i t  must  
be paid fo r  by  the inmate who of ten not  on ly  has ro t ten  tee th ,  bu t  is i nd i -  
gen t  as wel l .  

J a i l s - - R e p o s i t o r y . f o r  People Who Don~t Belon 9 There 

From t h e i r  b e g i n n i n g s  jai ls have been the dump ing  g r o u n d s  fo r  people 
who don ' t  b e l o n g . t h e r e .  People such as the menta l ly  i l l ,  the menta l ly  r e t a r d -  
ed, the ch ron i c  a lcohol ic ,  the d r u g  add ic t ,  the s ta tus  o f f ende r  and ,  in most 
cases, the juven i le  o f f ende r  need to be deal t  w i th  by  the communi ty  e lse-  
where .  A c c o r d i n g  to an est imate by  the I n s t i t u t e  fo r  Con tempo ra r y  C o r r e c -  
t ions  and Behaviora l  Sciences,  ten pe rcen t  of those in Texas jai ls are menta l ly  
r e t a r d e d ,  is  The ques t ion  wh ich  count ies  have to answer ,  t h o u g h ,  is whe re  
these d i f f e r e n t  ca tegor ies  of inmates are to be placed if  not in the jail? Ob-  
v i o u s l y ,  the answer  is tha t  o the r  c o u n t y  agencies and gove rnmen t  o r g a n i z a -  
t ions  have to assume some of the r e s p o n s i b i l i t y .  

The D r u n k  

Many states have enacted laws dec r im ina l i z ing  pub l i c  i n tox i ca t i on .  16 Too 
o f ten ,  t h o u g h ,  the in tended r e s u l t  of t h i s  act ion is c i r cumven ted  by  law 
en fo rcement  personne l  who s imply  slap d i s o r d e r l y  conduc t  charges  on d r u n k s .  
Exper ience  shows reform can be accompl ished.  The Law Enforcement  A s s i s -  
tance A d m i n i s t r a t i o n  and the National C lea r i nghouse  of Cr iminal  Jus t i ce  and 
A r c h i t e c t u r e  oppose any k ind of new jail c o n s t r u c t i o n  where  d r u n k  t anks  are 
pa r t  of the ja i l .  St i l l  the d r u n k  tank  p reva i l s .  I v i s i ted  one jail in a small 
I l l ino is  c o u n t y  where  an i neb r ia ted  inmate choked to death on his own vomi t  
when his head s l ipped of f  the ledge in the d r u n k  tank .  In Wash ing ton  
C o u n t y ,  Mary land  where  I se rved  as a c o n s u l t a n t  to the she r i f f ' s  d e p a r t m e n t  
fo r  nea r l y  f o u r  yea rs ,  the s h e r i f f  pe rsuaded  the c o u n t y  heal th d e p a r t m e n t  to 
app ly  fo r  a g r a n t  to es tab l i sh  a de tox i f i ca t i on  cen te r .  Part  of the money was 
used to remodel the s h e r i f f ' s  l i v ing  q u a r t e r s  in the jail b u i l d i n g  as the de tox  
un i t  and of f ice space fo r  the s ta f f .  A d i r e c t o r ,  n u r s e  and counse l ing  s ta f f  
opened the un i t  fo r  bus iness .  The g r a n t  f u n d e d  t h r o u g h  the Mary land  De- 
pa r tmen t  of Mental Heal th and Hyg iene  runs  fo r  t h ree  years  and the p rog ram 
is open to anyone in the c o u n t y .  A n o t h e r  so lu t ion  rece iv ing  a t ten t i on  is a 
reg ional  app roach ,  i f  one can get  i t  a p p r o v e d .  South Caro l ina is l ike many 
states t ha t  have a law aga ins t  lock ing  up pub l i c  d r u n k s  bu t  has no money to 
implement an a l t e rna t i ve  p rog ram.  In Sumter  C o u n t y ,  South Caro l ina ,  the jail 
a d m i n i s t r a t o r  to ld me p lans fo r  a t r i - c o u n t y  de tox i f i ca t i on  cen te r  fa i led .  How 
hard  i t  is to cooperate  w i th  ou r  n e i g h b o r s !  

The Menta l ly  D i s t u r b e d  

One of the most shock ing  facts  about  jai ls is the number  of menta l ly  ill 
t hey  con f ine .  Going t h r o u g h  my old c l i p p i n g s ,  I f ound  a New Y o r k  Times 
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a r t i c l e  da ted  1974 wh ich  noted su ic ides  in jai ls were s i x t y  pe rcen t  above the 
nat iona l  ave rage .  In my own t o u r  one of the ques t ions  I asked was "When 
was y o u r  last  su ic ide?"  Between e i g h t y  and n ine ty  pe rcen t  of all the jai ls had 
su i c ides  in the  pas t  t h r e e  or  f o u r  yea rs .  I f  we ta l k  about  a t tempted su ic ides ,  
the  f i g u r e  jumps to be tween n i n e t y - f i v e  and n i n e t y - n i n e  pe rcen t .  Some p r i -  
soners  are in ea rnes t  and some a t tempt  su ic ide as an a t t e n t i o n - g e t t i n g  mecha- 
n ism. Why are ja i ls  cen te r s  f o r  s e l f - d e s t r u c t i o n ?  I t h i n k  the re  are several  
reasons : 

Menta l l y  ill people ge t  dumped into jai ls because a l t e rna t i ve  
p rog rams  do not  ex i s t  or  because mental i n s t i t u t i o n s  are ove r -  
c rowded  and can ' t  hand le  them. 

Today  c o u r t  dec is ions  wil l  not  al low a person  to be commit ted 
un less  i t  can be shown he is a t h r e a t  to h imsel f  o r  to o the rs .  
The  a l t e r n a t i v e  is to cha rge  him wi th  d i s o r d e r l y  conduc t  and 
lock him in ja i l .  

Most jai l s ta f f  rece ive no t r a i n i n g  in recogn i z ing  and deal ing 
w i th  the p rob lems of the menta l ly  i l l .  Most jai l t r a i n i n g - - w h e r e  
i t  e x i s t s - - i s  s t i l l  too heav i l y  skewed in the d i rec t i on  of c u s t o d y  
and not  enough  in the  d i r ec t i on  of dea l ing  w i th  people who 
have ser ious  p rob lems .  

C o u n t y  g o v e r n m e n t s  may re fuse  to spend the money to p ro -  
p e r l y  s ta f f  t h e  ja i l .  Most ja i ls are,  in fac t ,  u n d e r s t a f f e d !  

In a Massachuse t t s  i n s t i t u t i o n  a woman was cha ined to the bars  fo r  t h ree  
days  un t i l  t h e y  f i n a l l y  calmed her  down wi th  t r a n q u i l i z e r s .  She s h o u l d n ' t  
have been t he re  bu t  the  jail s t a f f  encoun te red  t remendous  d i f f i c u l t y  in g e t t i n g  
her  in to  a mental i n s t i t u t i o n .  I obse rved  a female p r i s o n e r  in a F lor ida jail 
who had been mute f o r  s ix weeks and who was j u s t  v e g e t a t i n g .  A t  an Iowa 
i n s t i t u t i o n ,  the jail a d m i n i s t r a t o r  desc r i bed  a s i tua t ion  where  one inmate 
wa tched  a n o t h e r  inmate hang h imsel f  in. the shower  room; the  inmate la ter  
commented "1 f i g u r e d  he knew wha t  he wanted to d o . "  A few of the l a rge r  
ja i ls  have deve loped p rog rams  where  s ta f f  and inmates are g iven t r a i n i n g  in 
su ic ide  p r e v e n t i o n  b u t  I have ye t  to f i nd  t h i s  in a ru ra l  c o u n t y .  

In Ga lves ton ,  T e x a s ,  the  Galveston Coun ty  She r i f f ' s  Depar tmen t  and the 
Gu l f  Coast  Regional  Mental  Hea l th /Men ta l  Re ta rda t ion  Cen te r  have coopera ted  
to c rea te  the mental hea l th  d e p u t y  p rog ram.  In the w r i t t e n  i n t r o d u c t i o n  to 
t h e i r  p r o g r a m ,  the  a u t h o r s  beg in :  

Soc ie ty ' s  p rob lems o f ten  end up in ja i l .  People who d i sp lay  d i s r u p -  
t i ve  or  d a n g e r o u s  b e h a v i o r ,  howeve r ,  may need p s y c h i a t r i c  t r e a t -  
ment  r a t h e r  than  i n c a r c e r a t i o n s  and exper ience  shows i n t e r v e n t i o n  
is more e f fec t i ve  i f  i t  occu rs  before  the ind iv idua l  has become 
enmeshed in the cr imina l  j us t i ce  s y s t e m .  :7 

A t  the moment I u n d e r s t a n d  Galveston C o u n t y  and Alameda C o u n t y ,  
C a l i f o r n i a ,  are the  on ly  two places whe re  the t r a i n i n g  is t ak i ng  place. I wish 
to emphasize t h a t  co r rec t i ona l  s ta f f  in the  jai ls need th is  k ind of t r a i n i n g  j us t  
as much as the o f f i ce r  on the road.  Rural  count ies  have the expe r t i se  to 
p r o v i d e  i t  bu t  w i t h  a hand fu l  of excep t i ons ,  i t  j u s t  i sn ' t  be ing done.  One 
excep t i on  I f ound  at the  r u ra l  level was in Greene C o u n t y ,  Alabama, where  
the  s h e r i f f  p e r s u a d e d  the  local mental heal th  s ta f f  to come by on an on-ca l l  
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basis and w o r k  w i th  his menta l ly  ill p r i s o n e r s .  A d d i t i o n a l l y ,  in Be lknap  
C o u n t y ,  New Hampsh i re  (Lacon ia ,  N . H . ) ,  a p s y c h o l o g i s t  sees e v e r y  inmate 
b r o u g h t  in to the ja i l .  In B a r r y  C o u n t y ,  M ich igan,  the jail a d m i n i s t r a t o r  
f u n c t i o n s  as the rec rea t ion  d i r e c t o r .  Both the jail a d m i n i s t r a t o r  and s h e r i f f  
have recogn ized  the need fo r  phys ica l  exerc ise  as a p r e v e n t a t i v e  to mental 
p rob lems.  

One s t u d y  on jai ls and d r u g  t r ea tmen t  examined 118 ja i ls and f ound  
e i g h t y - t h r e e  p e r c e n t  of the jail se rv i ces  p rov i ded  to inmates came f rom nonja i l  
agencies.  18 For the small ja i l ,  a system was recommended whe re  the jail 
a d m i n i s t r a t o r  i n te rac t s  w i th  ou ts ide  agencies to p r o v i d e  inmate se rv i ces .  An 
impor tan t  po in t  made in th is  s t u d y  is t ha t  ja i ls do not  t r a d i t i o n a l l y  have 
con tac t  w i th  the in fo rmat ion  n e t w o r k  as do o the r  communi ty  se rv ice  agenc ies .  
I t  recommended management- leve l  jail pe rsonne l  shou ld  pa r t i c i pa te  in com- 
mun i t y  human serv ice  coo rd ina t i ng  counc i ls  to communicate the  jail se rv ice  
needs.  I could not  agree more. 

In Wash ington C o u n t y ,  Ma ry l and ,  the s h e r i f f  des igna ted  me the d e p a r t -  
ment r e p r e s e n t a t i v e  to such a counci l  wh ich  had been o rgan ized  by  the c o u n t y  
heal th depa r tmen t .  T h r o u g h  meet ing w i th  people r e p r e s e n t i n g  o the r  c o u n t y  
agenc ies,  the s h e r i f f ' s  depa r tmen t  was able to cooperate  wi th  o t h e r s  in spon -  
so r ing  a seminar  on rape c r i s i s .  U l t imate ly  a consu l t an t  to the heal th  de-  
pa r tmen t  and I w ro te  a manual on t r ea tmen t  fo r  v ic t ims of sexual  assau l t .  
From my expe r i ence ,  I suspec t  d i r e c t o r s  of heal th  agencies at the local level 
must  be mot ivated to ass is t .  Occas ional ly  a heal th  depa r tmen t  wi l l  make the 
f i r s t  move. A jail a d m i n i s t r a t o r  in Ind iana to ld me the local mental heal th  
people came to his jail and said,  "Te l l  us what  you want  us to do and we' l l  do 
i t ! "  Th is  is the except ion  to the ru le .  Most heal th  a d m i n i s t r a t o r s  have t h e i r  
own prob lems and won ' t  come f o r w a r d  to v o l u n t e e r .  I t  is the r e s p o n s i b i l i t y  of 
the s h e r i f f  or  jail a d m i n i s t r a t o r  to es tab l i sh  con tac t  w i th  the ou ts ide  agencies 
and to keep a f te r  them unt i l  t hey  beg in  to p rov ide  serv ices  to the local ja i l .  

Juven i les  in Jail 

Th ree  s ta tes ,  Ma ry l and ,  New Je rsey  and Massachuse t ts ,  hold no j uve -  
ni les in t h e i r  local ja i ls .  The res t  of the s tates st i l l  do and some hold s ta tus  
o f f e n d e r s - - t h e  r u n a w a y ,  the i n c o r r i g i b l e  and the t r u a n t .  Jail seems to be the 
p r e f e r r e d  so lu t ion  where  the re  are no a l t e r n a t i v e s .  In 1978, t w e n t y - s e v e n  of 
the f o r t y - t h r e e  ru ra l  c o u n t y  jai ls in Nor th  Dakota deta ined s ta tus  o f f e n d e r s .  

To some ex ten t ,  t u r n i n g  th is  s i tua t ion  a round  is en t i r e l y  d e p e n d e n t  on 
the a t t i t udes  and pe rcep t i ons  of law en fo rcement  and jail pe rsonne l .  For 
example,  in one Texas c o u n t y  a s h e r i f f  a l lowed the s ing le  juven i le  in his jail 
to r ide w i th  him on pat ro l  r a t h e r  than  keep him conf ined in a jail cel l .  
Foster  homes are ce r t a i n l y  op t ions  if the fami ly s i tua t ion  of the j uven i l e  in 
ques t ion  is un tenab le  and if  t hey  are avai lab le.  An o u t s t a n d i n g  example of a 
f ine home fo r  juven i les  is to be found  in U p s h u r  C o u n t y ,  West V i r g i n i a ;  Dr .  
John Warner ,  a c o n t r i b u t o r  to th is  pub l i ca t i on ,  and his s t u d e n t s  o rgan i zed  
and es tab l i shed  the home. 

In jus t i ce  to Jail S ta f f  

I have ment ioned in th is  paper  how jail s ta f f  are f r e q u e n t l y  t r e a t e d - - l o w  
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pay ,  long h o u r s ,  few f r i n g e  bene f i t s .  In fac t ,  in all of the depa r tmen ts  I 
v i s i t ed  I f ound  on ly  two whe re  the s h e r i f f  pays the jail s ta f f  a h i g h e r  sa la ry  
t han  the pa t ro l  d e p u t i e s .  In one Oklahoma c o u n t y  I was to ld t ha t  up unt i l  
two years  ago, the  jail o f f i ce r  was expec ted  to w o r k  t w e n t y - f o u r  hou rs  on 
and t w e n t y - f o u r  h o u r s  o f f !  A Nor th  Caro l ina  ja i ler  to ld  me to " . remember  
to tel l  them how ro t t en  the pay is h e r e ! "  Low pay is gene ra l l y  the compla in t  
o f  those  who w o r k  in r u ra l  ja i ls .  

Jail c l ien te le  are u n d e r  cons ide rab le  s t ress  and th is  in t u r n  places the 
jai l  s t a f f  u n d e r  s t r e s s .  A t  t imes a ja i le r  must e n d u r e  people screaming and 
b a n g i n g  ob jec ts  in t h e i r  ce l ls ,  f i g h t  o f f  phys ica l  assau l ts  both at the book ing  
desk  and in the cell b lock ,  take  verba l  abuse from the p r i s o n e r s  fo r  i r ra t i ona l  
reasons ,  clean up the  vomit  f rom the d r u n k  t a n k s ,  obse rve  the resu l t s  of 
success fu l  su ic ides  and watch  the demented ind iv idua l  d r i n k i n g  f rom his to i le t  
bowl .  Th i s  is compounded  by  the  fac t  t ha t  the co r rec t iona l  pe rson  f r e q u e n t l y  
ro ta tes  s h i f t s .  One month ,  week or  w h a t e v e r ,  he wo rks  the day ,  the swing 
or  the m i d n i g h t  sh i f t  and the nex t  per iod  a d i f f e r e n t  sh i f t .  I t 's  the na tu re  
of  the  job.  The  o f f i ce r  in the jail r ubs  elbows w i th  e v e r y b o d y  b o o k e d - - t h e  
a l leged r a p i s t ,  m u r d e r e r ,  ch i ld  moles ter ,  b u r g l a r ,  s h o p l i f t e r ,  check  f o r g e r ,  
car  t h i e f ,  p u r s e  s n a t c h e r ,  bank  r o b b e r ,  d r u n k  and occas iona l ly  even a wh i te  
co l la r  c r im ina l .  These  are his companions d u r i n g  the e i g h t - h o u r  sh i f t .  

I t  long has been recogn ized  pol ice w o r k  is conduc ive  to a g rea t  deal of 
s t r e s s ;  s tud ies  ind ica te  h igh  ra tes  of su ic ide  a t tempts ,  hea r t  d isease,  c i r cu l a -  
t o r y  and d i ges t i ve  p rob lems ,  d r u g  add ic t i on  and alcohol ism, etc.  T h o u g h  not  
as much resea rch  has been done,  people are b e g i n n i n g  to f ind  s t ress  among 
co r rec t i ona l  o f f i ce rs  j u s t  as h i gh ,  i f  not  h i g h e r ,  than among pol ice.  One 
exce l l en t  s t u d y  c o n d u c t e d  among c o u n t y  and state co r rec t iona l  s ta f f  in New 
J e r s e y  was r e c e n t l y  p r e s e n t e d  at the Annua l  Meet ing of the Amer ican Academy 
of  Cr imina l  Jus t i ce  Sc iences.  19 A person  u n d e r g o i n g  s t ress  i sn ' t  the most 
p leasan t  to l ive w i t h ;  the fami l ies of these co r rec t iona l  o f f i ce rs  have found  
t h i s  to be t r u e .  People u n d e r  s t ress  need help and i t  is up to the communi ty  
to p r o v i d e  i t .  I t  o f ten  doesn ' t  get  p r o v i d e d  fo r  the same reason the c o u n t y  
g o v e r n m e n t  a l lows the  jail s ta f f  to con t i nue  to s u f f e r  low pay ,  long h o u r s ,  no 
t r a i n i n g  and no job p r o t e c t i o n .  As fa r  as communi ty  p r i o r i t i e s  are conce rned ,  
ja i ls  are a lways  at the  b o t t o m - - s c h o o l s ,  roads,  hea l th ,  pol ice and f i re  p ro tec -  
t i on ,  p a r k s ,  u t i l i t i e s ,  e tc .  come before  ja i ls .  

So lu t ions  to these  p rob lems are d i f f i c u l t  to conceive.  Lawsu i ts  have 
f o r ced  many coun t ies  to bu i ld  new ja i ls  w h e t h e r  the c i t i z e n r y  l iked i t  or  not .  
T h e  de l i be ra te  neg lec t  of jai l pe rsonne l  w i l l ,  I suspec t ,  push  local level co r -  
rec t iona l  s ta f f  in to  the d i r e c t i o n  of un ion ism in one form or  ano the r .  A few 
f a r s i g h t e d  s h e r i f f s  have placed t h e i r  depa r tmen ts  u n d e r  c iv i l  se rv ice  p ro tec -  
t ion to e l iminate the  job pa t ronage  f ea tu re  st i l l  so p rom inen t  s ince most she r -  
i f fs  gain o f f i ce  t h r o u g h  the e lect ive p rocess .  G radua l l y ,  s t a n d a r d s  enun -  
c ia ted by  the s ta te  and p ro fess iona l  o rgan i za t i ons  wil l  b r i n g  about  more and 
b e t t e r  t r a i n i n g  and w i th  i t  a b e t t e r  qua l i f i ed  r e c r u i t  wil l  be s o u g h t .  

So lu t i ons  

To me the c r y  of Ilno money"  is a specious a r g u m e n t - - i t ' s  a mat ter  of 
p r i o r i t i e s  abou t  wh ich  the local pub l i c  must  be educa ted ,  tf  the people in the 
c o u n t y  can ' t  ope ra te  a cons t i t u t i ona l  ja i l ,  then it  would be b e t t e r  to close i t .  
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Today  regional  jai ls are tou ted  as one s o l u t i o n - - p r o v i d e d  m u l t i - c o u n t y  po l i t i cs  
can be harmonized to reach such an ob jec t i ve .  A n o t h e r  so lu t ion ,  of cou rse ,  
is to place the opera t ion  of the local jail u n d e r  the state Depar tmen t  of Co r -  
rec t ions  as is now done in f ive  s ta tes .  The communi ty  has the po tent ia l  
resources  to meet human needs and we have the capac i ty  to place in the 
hands of all i nd i v i dua l s  the knowledge  of wha t  those resources  are and how to 
use them. 20 

In c los ing ,  I wou ld  note the 1978 Nat ional  Jail Census r e p o r t s  t h i r t y  
pe rcen t  of those de ta ined  are in the v io len t  o f fense ca tego ry ;  t h u s  i t  wou ld  
seem a g rea t  many nonv io len t  people in the p r e - t r i a l  s ta tus  migh t  be d i v e r t e d  
f rom the jail in to o t he r  a l t e rna t i ves  to i nca rce ra t i on .  Remember ing my ea r l i e r  
po in t  abou t  a consensus  among those in the cr iminal  jus t ice  f ie ld ,  I see the  
fo l l ow ing  as necessary  to achieve tha t  r esu l t :  

Police would  need b e t t e r  t r a i n i n g  in the d i rec t i on  Of us ing  
op t ions  o the r  than a r r e s t ,  i . e . ,  c i t a t i ons ,  detox c e n t e r s ,  
remand to the c u s t o d y  of legal g u a r d i a n s .  They  shou ld  be 
be t t e r  o r i en ted  to the problem of jai ls,  and need t r a i n i n g  in 
mental heal th  t echn iques .  

Judges  would need to be b e t t e r  educated to communi ty  a l t e r n a -  
t ives  fo r  the nonv io len t  o f f ende r  and u t i l i ze  these resou rces  to 
a much g r e a t e r  ex ten t  than is now done,  i . e . ,  r e s t i t u t i o n ,  
f os te r  and g r o u p  h-omes, w o r k  release cen te rs .  

Probat ion would  need to be beefed up cons ide rab l y  s ince many 
of those who o r d i n a r i l y  would be in jail would be on p roba t i on  
and u n d e r  the supe rv i s i on  of p roba t i on  o f f i ce rs .  Th is  wou ld  
save money since i nca rce ra t i on  is expens ive .  

For the sentenced people in the local ja i l ,  the s h e r i f f  and jail 
a d m i n i s t r a t o r  would  seek the coopera t ion  of the c o u r t s  in 
ge t t i ng  the l a rges t  number  poss ib le  ou t  on wo rk  or  s t u d y  
release. They  would  w o r k  ac t i ve ly  to gain the s u p p o r t  of 
communi ty  agencies wh ich  can p rov i de  the serv ices in areas 
such as medical ,  educa t ion ,  l i b r a r i es ,  r e c r e a t i o n - - s e r v i c e s  
wh ich  would be avai lable i f  the pe rsons  were not  i n s t i t u t i o n a l -  
ized. The  jail s ta f f  needs more t r a i n i n g  in mental heal th  
t echn iques  and counse l i ng .  

T r a n s c e n d i n g  each of these po in ts  is the key element to a n y  mean ing fu l  
p r o g r e s s  in reso lv ing  our  jail c r i s i s .  All Of those w i th  r e s p o n s i b i l i t y  in 
cr imina l  j us t i ce  need to do a b e t t e r  job in teach ing  the pub l i c  how each a- 
gency  of cr iminal  j us t i ce  impacts on the o the r  agencies and to s u g g e s t  b e t t e r  
ways  of hand l i ng  o f f e n d e r s .  
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CHAPTER X l l  

A NEEDS ASSESSMENT FOR SMALL JAILS IN THE UNITED STATES 

by  Rod Mi l ler  

Th i s  small jail needs assessment  has been p roduced  as p a r t  of the  
"Management  Development  fo r  Small Ja i ls"  g r a n t  awarded  to Communi ty  Re- 
source  Serv ices ,  Inc.  (CRS)  in A u g u s t ,  1979, by  the National I n s t i t u t e  of 
Co r rec t i ons  ( N I C )  wh ich  has taken  a s t r ong  i n t e r e s t  in the needs and p r o -  
blems of small ja i ls .  NIC has def ined small ja i ls as fac i l i t i es  wh ich  house less 
than t w e n t y - f i v e  inmates on an average day .  The assessment  is based on 
data col lected from a s ta t i s t i ca l l y  s i g n i f i c a n t  sample of small ja i ls (e leven 
pe rcen t  of all small ja i ls r e p r e s e n t e d ) ,  s i te v i s i t s  to n i n e t y - o n e  ja i ls in t h i r t y -  
seven s ta tes and s u r v e y s  of jail i nspec to rs  f rom f o r t y - f o u r  s ta tes .  Response 
to the needs assessment  by  jail managers was exce l len t .  

The c h a r a c t e r i s t i c s  of small ja i ls were i den t i f i ed  t h r o u g h  the s u r v e y s  and 
t h r o u g h  data p r o v i d e d  by  the U.S .  Bureau  of Census .  The re  are more than  
2,000 "smal l "  ja i ls in the Un i ted  States located in f o r t y - s e v e n  s ta tes .  F i f t y -  
one pe rcen t  of all small jai ls serve  communi t ies (o r  r eg i ons )  w i th  popu la t i ons  
of 20,000 or  less. Small ja i ls have l imited t r a i n i n g  avai lab le to s ta f f  and s ta f f  
are r a r e l y  avai lable fo r  increased t r a i n i n g .  Many fac i l i t ies  r e p o r t e d l y  are 
u n d e r s t a f f e d .  Jail managers are aware of s t a n d a r d s  and c u r r e n t  case law. 
Most fac i l i t ies  have some w r i t t e n  .policies and p r o c e d u r e s  bu t  in many in -  
s tances these are not  adequate .  

Many negat ive  aspects  of small jai ls were  iden t i f i ed  d u r i n g  the needs 
assessment ;  conve rse l y ,  small jai ls o f fe r  some un ique  resources  and s e t t i n g s .  
The cha l lenge to the small jai ls p ro jec t  is to ass is t  in the so lu t ion of p rob lems 
whi le  a t tempt ing  to maintain the pos i t i ve  fea tu res  of small ja i ls .  

Jail managers ,  jail i nspec to rs  and CRS s ta f f  i den t i f i ed  many prob lems in 
small ja i ls .  Managers and i nspec to rs  gene ra l l y  agreed on the areas wh ich  
pose the most d i f f i c u l t y  w i th  s t a n d a r d s  compl iance ( fac i l i t i es ,  o p e r a t i o n s ,  
inmate s e r v i c e s / a c t i v i t i e s / p r o g r a m s ,  and a d m i n i s t r a t i o n ) .  Managers  and 
i nspec to rs  d isagreed  on the genera l  prob lems fac ing  small ja i ls .  Managers  
tended  to a t t r i b u t e  prob lems to fac i l i t ies  and ope ra t i ons ;  i n s p e c t o r s  c i ted 
admin i s t ra t i on  and s ta f f  as key p rob lems.  

Jail managers d i sp layed  an ove rwhe lm ing  i n t e res t  in spec i f ic  top ics  and 
in resou rce  mater ia ls  fo r  those top ics .  Managers  d i sp layed  the most i n t e r e s t  
in s t a n d a r d s  and compl iance,  legal issues,  sa fe ty  and s e c u r i t y ,  i n spec t i ng  
t he i r  own ja i ls ,  pol ic ies and p r o c e d u r e s ,  r eco rds ,  b u d g e t s ,  t r a i n i n g ,  emer-  

Prepared  u n d e r  g r a n t  number  BO-5 from the Nat ional  I ns t i t u t e  of C o r r e c t i o n s ,  
U.S.  Depar tmen t  of Jus t i ce .  Points of v iew or op in ions  stated in th is  docu -  
ment are those of the a u t h o r  and do not necessa r i l y  r e p r e s e n t  the of f ic ia l  
pos i t ion  or  pol ic ies of the U.S .  Depar tmen t  of Jus t i ce .  

205 



genc ies  and inmate se rv i ces .  Subs tan t i a l  i n te res t  was also r epo r t ed  fo r  model 
pol ic ies and p r o c e d u r e s ,  and a w o r k b o o k  to ass is t  w i th  deve lop ing  or  r ev i s i ng  
pol ic ies and procedures. 

Managers  c o n s i s t e n t l y  r eques ted  resource  mater ia ls  more of ten than 
t r a i n i n g  or  techn ica l  ass is tance  as the veh ic le  fo r  rece iv ing  ass is tance.  Th is  
r e p r e s e n t s  a d ramat i c  d e p a r t u r e  f rom the assumpt ion  tha t  t r a i n i n g  is usua l l y  
the  p r e f e r r e d  op t i on .  Th i s  also lends c redence to the NIC approach  w i th  the 
small ja i ls p ro j ec t  wh ich  s t resses  mater ia ls  deve lopment .  

The  needs assessment  conc ludes  t ha t  small ja i ls have p ress i ng  prob lems 
and needs ,  t h a t  small jai l managers  are i n te res ted  in improv ing  t h e i r  ja i ls ,  
and t h a t  subs tan t i a l  r esou rces  are ava i lab le .  All of the requ i s i t es  fo r  change 
and improvement  have been i den t i f i ed .  The cha l lenge wh ich  emerges is to 
combine the needs ,  i n t e r e s t  and resou rces  into an e f fec t i ve  response to small 
jai l  p rob lems .  

I. NIC Looks At  Small Jai ls 

I n t r o d u c t i o n  

In Sep tember  1980, the Nat ional  I n s t i t u t e  of Co r rec t i ons  Jail Cen te r  in 
B o u l d e r ,  Co lorado launched an i n tens i ve  e f f o r t  to focus on small ja i ls in the 
Un i ted  Sta tes .  As the f inal  s tep in t h i s  e f f o r t ,  the NIC f u n d e d  a twe l ve -  
month p ro j ec t  w i th  severa l  p u r p o s e s ,  one of wh ich was to c o n d u c t  a small ja i ls 
needs assessment .  

In December 1978, a g r o u p  of jail a d m i n i s t r a t o r s ,  s h e r i f f s ,  s tate t r a i n e r s  
and o t h e r s  assembled at the NIC Jail Cen te r  for  a t h r e e - d a y  w o r k s h o p  (Ru ra l  
Jail Management  P lann ing  P r o g r a m ) .  Th is  g r o u p  p roduced  a ser ies of ana lyses 
of the  needs of r u ra l  and small ja i ls ,  and p roposed a v a r i e t y  of so lu t ions  to 
i den t i f i ed  needs.  

What is a Small Jail? 

De f i n ing  a "smal l "  or  " r u r a l "  jai l has been a d i f f i c u l t  and con t rove rs i a l  
t a sk .  The  NIC Jail C e n t e r  se t t led  on a de f i n i t i on  of " fac i l i t i es  w i th  a capac i t y  
or  ave rage  da i l y  popu la t i on  of t w e n t y - f i v e  inmates or  l ess . "  Some NIC s ta f f  
p r e f e r r e d  to de f ine  small ja i ls by  the amount  of s ta f f  ava i lab le ,  the t ype  of 
o r g a n i z a t i o n ,  or  by  the n a t u r e  of the communi ty  wh ich  is served by  the 
f a c i l i t y .  To da te ,  the p r e v a i l i n g  d e t e r m i n a n t  has been the " t w e n t y - f i v e  or  
less"  ru le .  

Why Small Jai ls? 

The  NIC s ta f f  and the p a r t i c i p a n t s  in the December 1978 con fe rence  
conc luded  t ha t :  

Small ja i ls  have special  p rob lems and c o n s t r a i n t s  wh ich  r e q u i r e  special 
so lu t i ons  and e f f o r t s ;  
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Small jai ls have a v a r i e t y  of needs which are c u r r e n t l y  unmet;  

In add i t ion  to " sens i t i z i ng "  e x i s t i n g  e f fo r t s  and g ran ts  to the needs of 
small ja i ls ,  a separate e f fo r t  was needed to i d e n t i f y  and address small 
jail needs. 

The NIC pa r t i c i pan ts  m conclus ions were based p r i m a r i l y  on personal  expe-  
r ience;  no data had been developed to assess the cha rac te r i s t i cs  and needs of 
small jai ls as a special g roup ,  nor had many managers of small jai ls been 
invo lved  in NIC t r a i n i n g  programs.  Because of the t e n t a t i v e  basis fo r  the 
g ran t  i n i t i a t i v e ,  a more detai led and tho rough  needs assessment was fe l t  nec- 
essary  as a means of v e r i f y i n g  or d i s p u t i n g  the conclusions of N!C and i ts  
adv i so rs .  To ass is t  NIC in the needs assessment,  Community Resource Ser -  
v ices ,  I n c . ,  (CRS) was en l is ted.  CRS was also respons ib le  fo r :  

1. Developing resource and training materials for small jails; 

. Tes t ing  mater ials and r e v i s i n g  them in response to rev iew by  
ja i le rs ;  

3. O r i en t i ng  state t r a i ne r s  to the mater ials ( th ree  regional  
w o r k s h o p s ) ;  and 

4. De l i ve r ing  f ina l ,  c o p y - r e a d y  mater ials to NIC for  d i s t r i b u -  o 
tion. 

I I .  Needs Assessment Methodology 

Preparat ion and execut ion of the needs assessment i nvo lved  a ser ies of 
stages descr ibed in the fo l lowing sect ions.  Many of these stages were imple- 
mented s imul taneous ly .  

I d e n t i f y i n  9 Small Jails 

The f i r s t  task requ i red  i den t i f i ca t i on  of small jai s in the Uni ted States;  
Several agencies p rov ided  par t ia l  l i s t i ngs  of ja i ls ,  she r i f f s '  o f f ices and o the r  
sources;  however  the only  comprehens ive l i s t i ng  encountered was the 1978 Jail 
Census (Un i ted  States Depar tment  of Commerce, Bureau of Census ) .  Th is  
l i s t ing  of jai ls p roved to be the most re l iable and comprehensive source.  

Accord ing  to the jail census,  a total of 2,388 fac i l i t ies  could be cons ide r -  
ed small jai ls ( t978 average da i ly  popu la t ions w i th  t w e n t y - f i v e  inmates or 
less).  Most of the fac i l i t ies  were operated by count ies a l though app rox ima te l y  
t w e n t y  percen t  were operated by o ther  un i t s  of government  ( usua l l y  c i t ies  or 
towns) .  T h r o u g h  mail ing and s i t e  v i s i t s ,  many of the small fac i l i t i es  in the 
census which are operated by c i t ies and towns were found ,  in fac t ,  to be 
" l o c k - u p s , "  used on ly  for  sho r t - t e rm  de ten t ion .  The Census Bureau asked 
fac i l i t ies  to ind icate in i ts 1978 s u r v e y  i f  t hey  held inmates fo r  more than 
f o r t y - e i g h t  hours .  However the lock -ups  tha t  hold inmates for up to s e v e n t y -  
two hours also responded and were recorded as ja i ls .  CRS est imates tha t  
there are on ly  approx imate ly  2,000 small jail fac i l i t ies  in the Uni ted States 
based on the rate of e r r o r  encountered wi th  the Census in fo rmat ion .  
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A f u r t h e r  p rob lem w i th  the  census  data is t ha t  many fac i l i t ies  have 
e i t h e r  been closed s ince 1978 or  have increased in capac i t y  a n d / o r  popu la t i on .  
These  s i t ua t i ons  e l iminated an add i t iona l  number  of fac i l i t ies  f rom invo lvement  
in the  needs assessment ,  in sp i te  of the prob lems encoun te red  w i th  the 
census  i n fo rma t i on ,  i t  p roved  to be the best  avai lab le source and was used 
s u c c e s s f u l l y  as a basis f o r  the mail s u r v e y .  

Tab le  1 (on the  fo l l ow ing  page)  shows the number  of small ja i ls in each 
s ta te  and the D i s t r i c t  of  Columbia ( f rom Bureau of Census s t a t i s t i c s ) .  The 
n u m b e r  of small ja i ls  in e a c h - s t a t e - r a n g e d  from a h igh of 240 in Texas to 
s ta tes  wh ich  r e p o r t e d  no small ja i ls ( C o n n e c t i c u t ,  Delaware,  Rhode Is land,  
Ve rmon t  and the D i s t r i c t  of  Co lumb ia ) .  The tab le  also p resen ts  in fo rmat ion  
on the  mail s u r v e y  conduc ted  by  CRS. 

I d e n t i f y i n g  Prev ious  Surveys and Research 

Cons ide rab le  e f f o r t  was made to secure  copies of any  re levan t  research  
and s u r v e y s  wh ich  had been c o n d u c t e d .  Several  were  iden t i f i ed  i nc l ud ing  a 
r e c e n t  s u r v e y  by  the Nat ional  She r i f f s '  Assoc ia t ion  and a c u r r e n t  s u r v e y  by  
ITREC fo r  NIC.  In fo rmat ion  on the r e s u l t s  of these s u r v e y s  was secured  as 
i t  was ava i lab le .  

In a d d i t i o n ,  a r t i c les  and pub l i ca t i ons  were researched  fo r  i nd ica t ions  of 
small jai l needs.  Genera l l y  these d id not  p roduce  in fo rmat ion  wh ich  desc r i bed  
small jai l  s i t u a t i o n s .  

A l t h o u g h  subs tan t i a l  demograph i c  in fo rmat ion  was avai lab le ( p r i m a r i l y  
t h r o u g h  the jail c e n s u s ) ,  i t  was conc luded  tha t  a separa te  in i t i a t i ve  was 
needed to secure  i n fo rmat ion  and i n s i g h t s  fo r  the small ja i ls p ro jec t .  

Fo rmu la t i ng  Ques t ions  

The  in fo rmat ion  needs f o r  the small ja i ls p ro jec t  were c a r e f u l l y  ou t l i ned .  
Needs wh ich  were  met by  e x i s t i n g  data and research  were deleted f rom a 
mas te r  l i s t  of  q u e s t i o n s .  The  rema in ing  ques t ions  were t r a n s l a t e d  into a 
comprehens i ve  s u r v e y  i n s t r u m e n t  wh ich  was des igned  as a mail s u r v e y  and a 
s i te  i n t e r v i e w  i n s t r u m e n t .  

A s i x - p a g e  s u r v e y  form was deve loped ;  a l t hough  th i s  appeared too long 
f o r  the  r e s p o n d e n t s ,  e f f o r t s  to conso l ida te  ques t i ons  resu l ted  in loss of va lu -  
able i n fo rma t i on .  In sp i te  of se r ious  conce rns  abou t  the w i l l i ngness  of small 
jai l  s t a f f  to r e s p o n d ,  the  s i x - p a g e  i n s t r u m e n t  was selected fo r  use. 

The  s u r v e y  i n s t r u m e n t  was des igned  to secure  maximum in fo rmat ion  and 
i n s i g h t s  f rom r e s p o n d e n t s .  As a r e s u l t ,  the s u r v e y  inc luded  check l i s t s ,  
mu l t i p le  choice responses  and several  o p e n - e n d e d  ques t i ons .  Th i s  v a r i e t y  of 
q u e s t i o n s  compl ica ted the  cod ing  and ana lys i s  p rocess  bu t  u l t imate ly  y ie lded a 
wea l th  of i n f o rma t i on .  

S e c u r i n g  In fo rmat ion  

mRS dec ided  to p r o d u c e  several  sets of i n fo rmat ion  capable of compar ison 
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T A B L E  t 

Small Ja i ls ,  S u r v e y s  and R e t u r n s  

Number  of  Number  of  Pe rcen t  of  
Small S u r v e y s  

S ta te  Jai ls ~ Sent  

AL 50 17 

AK 6 2 

AZ 21 8 

AR 77 25 

CA 35 12 

CO 51 16 

CT 0 0 

DE 0 0 

FL 45 15 

GA 141 47 

HI 4, 2 

ID 38 13 

I L 77 27 

IN 68 23 

I A 85 29 

KS 77 25 

KY 94 32 

LA 51 17 

ME 8 3 

MD 7 2 

MA I 0 

MI 57 20 

MN 55 19 

MS 66 22 

MO 120 39 

MT 55 19 

NB 72 23 

NV 17 6 

NH 3 1 

NJ 3 1 

Pe rcen t  Number  of  
Jai ls Number  of  Respon-  

S u r v e y e d  Responses ses 

34 11 ~ 

33 1 50 

38 5 63 

32 7 28 

34 7 59 

31 5 31 

0 0 0 

0 0 0 

33 3 20 

33 6 13 

50 2 100 

34 4 31 

35 11 41 

33 13 57 

34 11 38 

32 7 28 

34 6 19 

33 3 18 

37 2 67 

29 2 100 

0 0 0 

35 8 40 

34 8 42 

33 4 18 

33 14 36 

35 4 21 

32 6 26 

35 3 50 

33 1 100 

33 0 0 

S i te  
V i s i t s  

I 

0 

0 

1 

0 

1 

0 

0 

1 

2 

0 

0 

1 

1 

1 

2 

t 

0 

8 

1 

1 

32 

1 

1 

1 

0 

3 

0 

1 

1 

209 



TABLE  1 ( C o n t i n u e d )  

State 

Number of Number of Percent  of Percent  
Small S u r v e y s  Jails Number of Respon- 
Ja i ls*  Sent S u r v e y e d  Responses ses 

Number of 
Site 

V is i t s  

NM 28 9 32 2 22 1 

N Y 24 8 • 33 4 50 3 

NC 62 21 34 6 26 2 

N D 39 13 33 3 23 1 

OH 100 34 34 14 41 2 

OK 89 30 34 9 30 2 

OR 28 9 32 2 22 0 

PA 31 9 29 3 33 2 

RI 0 0 0 0 0 1 

SC 34 11 32 5 45 2 

S D 42 1 4 33 5 36 2 

TN 62 21 34 7 33 3 

TX 240 80 33 19 24 2 

UT 20 7 35 2 29 0 

VT 0 0 0 0 0 0 

VA 46 15 33 4 27 1 

WA 39 14 36 6 43 2 

WV 38 12 32 4 33 1 

W I 53 18 34 6 33 1 

WY 29 9 31 2 22 0 

Total 2,388 799 33 257 32 91 

* U . S .  Dept .  of Commerce, Bureau of C e n s u s ,  1978 Jail S u r v e y .  
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and c o n t r a s t  us ing  a v a r i e t y  of methods to col lect  in fo rmat ion  f o r  the needs 

assessment .  

The p r i m a r y  method was an ex tens ive  mail s u r v e y  of small jail admin is -  
t r a t o r s .  S u r v e y s  were mailed to a random sample of t h i r t y - t h r e e  p e r c e n t  of 
all small ja i ls in the Uni ted States ( u s i n g  Census Bureau  da ta ) .  The  s u r v e y s  
were mailed in ea r l y  December 1979, along w i th  an i n t r o d u c t o r y  l e t t e r .  

In al l ,  257 responses were rece ived f rom 799 s u r v e y s  mai led. Th i s  
r e p r e s e n t e d  a r e t u r n  rate of more than  t h i r t y - t w o  p e r c e n t  w h i c h ,  c o n s i d e r i n g  

- - =  +~^ ÷'--~ ~ year  -;,as v e r y  ~ n c o u r a g i n g .  Based 
d l l U  C l  I I I f : : :  ~ .~ I  . . . . . . . . .  the leng th  of the s u r v e y  L,,~ 

on these resu l t s ,  i t  appeared t ha t  many small ja i ls were both  avai lab le and 

i n t e r e s t e d .  

The  257 s u r v e y s  received r ep resen ted  an eleven pe rcen t  sample of all 
small ja i ls in the Uni ted States.  The  number  of s u r v e y s  r e t u r n e d  and the  
method of sampl ing resu l ted  in a data base wh ich  has a h igh s ta t i s t i ca l  s i g n i -  
f icance and may be used to p ro jec t  c h a r a c t e r i s t i c s  and i n te res t s  of all small 
ja i ls .  Of course  a mail s u r v e y  is i n h e r e n t l y  b iased by  the t ype  of pe rsons  
who choose to respond .  The  data base p r o b a b l y  re f lec ts  c h a r a c t e r i s t i c s  of a 
g r o u p  of a d m i n i s t r a t o r s  who are at least a l i t t le  i n te res ted  in the  p ro jec t .  

In add i t ion  to the mail s u r v e y ,  a ser ies of s i te v i s i t s  were conduc ted  by  
CRS s ta f f  based in Maine and in f ive  o the r  s ta tes .  These si te v i s i t s  used the  
same i n s t r u m e n t  as the basis f o r  an i n t e r v i e w  w i th  the jail a d m i n i s t r a t o r  and 
were supp lemented  by a check l i s t  of in fo rmat ion  and impress ions  to be se- 
cu red  d u r i n g  the v i s i t  and a t o u r  of the f ac i l i t y .  In al l ,  a total  of t h i r t y - s i x  
formal s i te v i s i t s  were made in t w e n t y - e i g h t  s ta tes .  The in fo rmat ion  co l lec ted 
in these v i s i t s  has been tabu la ted  separa te l y  and compared to the in fo rmat ion  

f rom the mail s u r v e y .  

The  si te v is i t s  were supp lemented  by  CRS s ta f f  r epo r t s  of v i s i t s  to small 
jai ls made w i t h i n  the past  two yea rs .  These v i s i t s ,  a l t hough  not  o r i g i n a l l y  
made fo r  the pu rpose  of the g r a n t ,  were rev iewed and re levan t  i n s i g h t s  were  
e x t r a c t e d .  These contac ts  b r o u g h t  the number  of actual on -s i t e  con tac ts  w i th  
small ja i ls to n i n e t y - o n e  jai ls in t h i r t y - s e v e n  s ta tes .  

F ina l l y ,  d i f f e r e n t  sources  of in fo rmat ion  were tapped t h r o u g h  s u r v e y s  
and i n t e r v i ews .  State jail i nspec t ion  personne l  who have close con tac t  w i th  
small ja i ls were s u r v e y e d  d u r i n g  two seminars in Bou lde r ,  Co lo rado.  T h e y  
were  asked about  t he i r  impress ions  of small jail c h a r a c t e r i s t i c s ,  p rob lems ,  
needs and i n te res t s .  In al l ,  f o r t y - s e v e n  jail i n spec to r s ,  f i f teen state o f -  
f i c ia ls ,  s ix state s h e r i f f  associat ion s ta f f  and six o the rs  ( jai l  s ta f f  and t r a i n -  
e rs )  were s u r v e y e d ,  r e p r e s e n t i n g  f o r t y - f o u r  s ta tes .  The resu l t s  of these 
s u r v e y s  p rov i ded  i n t e r e s t i n g  compar isons  and c o n t r a s t s  to the data co l lected 
in the f ie ld and t h r o u g h  the mail. 

The small ja i ls needs assessment  was a comprehens ive  and t h o r o u g h  
a t tempt  to secure val id  and usable i n s i g h t s  into the needs and i n t e res t s  of 
small jai ls and t he i r  a d m i n i s t r a t o r s .  The fo l low ing  sect ions p r e s e n t  many of 
the f i n d i n g s  of the needs assessments along w i th  commentary  and p r e l i m i n a r y  

ana lys is .  
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I I I .  Character ist ics of Small Jails 

The character ist ics of small jails have been described in several publica- 
t ions issued by the U.S. Department of Commerce, Bureau of Census and 
LEAA. These provide an indication of the number and types of jail facil i t ies 
in the United States but do not provide detailed insights into small jails. 

A 1972 jail census ident i f ied 2,901 jails with fewer than twenty-one 
inmates. By 1978, this number had apparent ly  decreased to 2,388. These 
surveys indicated that  small jails did not separate inmates by status (p re- t r ia l  
from sentenced) as f requen t l y  as larger faci l i t ies. This practice was also 
ident i f ied for the separation of intoxicated inmates, work release inmates and 
f i r s t  of fenders.  Small jail practices appeared to be consistent with larger 
faci l i t ies in the separation of other types of inmates. 

Similar demographic information is available through the 1978 census. 
This data was used to complement the information collected in this needs 
assessment and is not reviewed here. 

Small jails contacted through the mail- survey reported vacant staff  
posit ions in t h i r t y - n i n e  percent of all responses. F i f ty -s ix  percent of all 
respondents indicated that  cu r ren t  staf f  levels were not adequate to operate 
the fac i l i ty .  

Staff  avai labi l i ty  for t ra in ing was reported by small jail staff  in the mail 
survey .  Results are seen below in Table 2 .  

Table 3 (on the fol lowing page) displays the data from the mail survey 
regard ing the type of t ra in ing provided to jail staff .  The table shows that  
pr imary t ra in ing ef for ts are in-serv ice and on- the- job and that  pre-serv ice 
t ra in ing  is seldom of fered.  

TABLE 2 

Avai lab i l i ty  of Line Staff ,  Supervisors and Administrators 

Number 
of hou rs 
per year 

1 -40 

41 or more 

Percent 

On-si te 

28 
18 

Away-from jail 

21 
12 
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TABLE 3 

Types of Tra in ing  Available 

Type of Staff Which 
~ ^ ~  ~ Tra in ing r ~ l v e s  ~ , , ~  

Line Staff (guards ,  matrons, 
correct ional of f icers,  e tc . )  

Supervisors ( sh i r t  com'drs, 
sergeants, e tc . )  

Adminis t rators (sher i f f ,  un- 
dersher i f f ,  jail admin, e tc . )  

Other (cook, custodian, pro-  
gram staff ,  e tc . )  

Percent of Facilities Of fer ing Tra in ing  

Pre- In- On- the-  
Service Service Job Other  

15 44 69 16 

20 40 52 16 

26 48 56 20 

12 22 47 8 

These figures are based on mail survey responses which were predicated on 
the availability for increased or improved training opportunities. 

Forty-three percent of all respondents reported dissatisfaction with 
current training opportunities. Several reported that securing replacement 
staff during training was difficult; others reported that training locations 
were too d istant  to faci l i tate involvement. Lack of available time and funds 
were cited in several instances. Results from field visi ts ver i f ied these re- 
sponses and went on to ident i fy  dissatisfact ion with t ra in ing prov iders ,  length 
of t ra in ing programs (some complained that  sessions were too long, others too 
shor t )  and lack of relevant t ra in ing topics and programs. 

F i f t y - f ou r  percent of all mail survey respondents reported fami l iar i ty  
with cu r ren t  or recent cour t  cases concerning jails and detent ion.  Most 
reported hearing about the cases from other administrators and sher i f fs  
through thei r  own experiences in being sued and through state and national 
organizat ions. 

N ine ty - fou r  percent of all respondents reported having read applicable 
state iail standards (in states which had s tandards) .  T h i r t y - f i v e  percent of 
the respondents reported having read other sets of standards inc luding other 
state standards and national standards. Site visi ts confirmed these ins ights ;  
most administrators interviewed seemed to have a good work ing knowledge of 
state standards. 

Table 4 (on the fol lowing page) presents information on wr i t ten  policies 
and procedures.  The table indicates most respondents reported having e i ther  
complete or part ial wr i t ten  policies and procedures in all categories except in- 
mate services and programs. Field visi ts allowed CRS staff to inspect wr i t t en  
policies and procedures. Observat ions from field staff  indicate that  wr i t ten  
policies and procedures which most administ rators consider "complete" were 
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TABLE 4 

Written Policies and Procedures 

Facilit ies Report ing by Category 

General Operations 
Secu r i t y  
Organ izat ion/Ad mi n i st ration 
Inmate Rules and Regulations 
Inmaie Control and Discipline 
Admissions and Release 
Health Care 
Personnel 
Emergencies 
Inmate Services and Programs 

Percent 

Complete Some None 

54 35 8 
56 34 7 
51 31 11 
63 23 10 
5P 31 11 
68 23 6 
56 30 10 
54 28 13 
58 26 11 
24 40 30 

sorely lacking in accuracy and c o n t e n t .  "Part ial"  procedures usual ly were 
just  that ;  br ie f  sketches and direct ives for the staff  assembled in a file fold- 
er,  displayed on a bul let in board or scattered th roughout  the fac i l i ty .  The 
f ield vis i ts ident i f ied a greater lack of wr i t ten policies and procedures than 
was indicated in the mail survey ;  these f indings were veri f ied by the survey 
of jail inspectors who noted lack of wr i t ten policies and procedures as a major 
def ic iency in most small jai ls. 

Small jail administrators were asked to list agencies and organizations 
with which they had f requent  or regular contact. The respondents to the 
mail survey reported contacts with:  

State sher i f fs '  associat ions--48 percent 
National Sher i f fs '  Associat ion--39 percent 
State police of f icer  o rgan i za t i ons - - l l  percent 
Other state organizat ions--36 percent 
Other national organizat ions--18 percent 
Other types of agencies/organizat ions--24 percent. 

The mail survey indicated that  sher i f fs '  associations, both state and 
nat ional,  might be good sources of contact with small jail administrators.  
These f ind ings were confirmed and amplified by the field visi ts and jail in- 
spectors surveys.  

Small jails are located th roughou t  the United States. Largest concen- 
t ra t ions of small jails were found in the south, south central and north cen- 
t ra l  states. Response rates for  each state varied (see Table 1). 

The size of the jails surveyed was identi f ied through the census data. 
T h i r t y - n i n e  percent of the jails responding to the survey had five or less 
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inmates on an average day in 1978; s e v e n t y - f i v e  pe rcen t  of all r e s p o n d e n t s  
had average da i ly  popu la t ions  of f i f teen or  less. N ine t y -one  pe rcen t  of all 
r esponden t s  had average da i ly  popu la t ions  of t w e n t y  or  less. 

The size of the governmenta l  un i t  served by each fac i l i t y  was also i den -  
t i f ied  t h r o u g h  the census data.  F i f t y - o n e  pe rcen t  of all s u r v e y  r e s p o n d e n t s  
served communit ies or  count ies  w i th  popu la t ions  of 20,000 or  less. N i n e t y - o n e  
pe rcen t  of all r esponden ts  served commun i t i es / coun t i es  wi th  popu la t i ons  of 
50,000 or  less. 

Jail i nspec to rs  were a~,~u to u = ~ , , b =  the ~h.  ~ . ~ ;  ~; b l  J a r o ~ . ~ c l  i S L i C S  o f  r m ' ~ l l  i ' ~ i l  ~ , , , ~ , i  j ,~, . ,  S • 

In all bu t  a few ins tances ,  the c h a r a c t e r i s t i c s  c i ted by i nspec to rs  were  nega-  
t ive  and appeared in la ter  sect ions of the s u r v e y  as prob lems and needs 
( i . e . ,  lack of s ta f f ,  lack of f u n d i n g ,  ou tda ted  fac i l i t i es ,  e t c . ) .  T h e  on ly  
pos i t i ve  c h a r a c t e r i s t i c s  r epo r t ed  by the i nspec to rs  were :  

h i g h e r  use of communi ty  resources  
more a t ten t ion  p rov ided  to inmates 
more rehab i l i t a t i on  success 
informal and pos i t i ve  a tmosphere .  

These pos i t i ve  c h a r a c t e r i s t i c s  were r epo r t ed  by  less than f ive  p e r c e n t  of 
all jail i nspec to rs  s u r v e y e d ;  however  the f ie ld s ta f f  i den t i f i ed  these and o t h e r  
pos i t i ve  c h a r a c t e r i s t i c s  more f r e q u e n t l y .  Field v i s i t s  i den t i f i ed  the a t t r i b u t e s  
l is ted above and o the rs ,  i nc l ud ing  good san i ta t i on ,  a p p a r e n t l y  good w o r k i n g  
env i ronmen t  and s ta f f  a t t i t udes  and of ten low rates of s ta f f  t u r n o v e r  ( u s u a l l y  
in ru ra l  loca t ions) .  

The negat ive  cha rac te r i s t i c s  of small ja i ls are repo r ted  in the fo l l ow ing  
sect ion.  A l t h o u g h  negat ive  aspects  of small jai ls su r faced  more f r e q u e n t l y  in 
the mail s u r v e y  and the jail i n spec to r  s u r v e y ,  many pos i t i ve  aspects  of small 
jai ls were also i den t i f i ed .  Thus  it  is c lear  the real cha l lenge in imp rov ing  
small ja i ls is to address  and fac i l i ta te  the co r rec t i on  of t he i r  de f i c ienc ies  and 
problems whi le  re ta in ing  the pos i t i ve  aspects  of t h e i r  fac i l i t ies  and ope ra t i ons .  

IV. Problems 

NIC assumed tha t  small ja i ls faced many p rob lems,  some of wh ich  m igh t  
be d i f f e r e n t  than those of l a rge r  fac i l i t i es .  The prob lems of the small ja i ls 
were assessed t h r o u g h  the mail s u r v e y ,  o n - s i t e  v is i t s  and s u r v e y s  and d i s -  
cuss ions w i th  jail i nspec to rs .  

The de f in i t i on  of prob lems was approached  from two p e r s p e c t i v e s .  In 
both s u r v e y s  responden ts  were asked to c i te d i f f i cu l t i e s  encoun te red  in com- 
p l y i ng  w i th  s t a n d a r d s .  They  were then asked to c i te the most p r e s s i n g  
prob lems they  faced.  Th is  approach  p roduced  some i n t e r e s t i n g  compar isons  
and c o n t r a s t s .  

Site v is i t s  cons i s t en t l y  ve r i f i ed  the in fo rmat ion  p roduced  by the two 
s u r v e y s .  The si te v i s i t  data have been ana lyzed bu t  is not i nc luded  as de-  
ta i led in fo rmat ion  in the tables in th is  sect ion.  
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Compliance wi th  Jail S tandards  

Table S (on the fo l low ing  page) descr ibes the resu l ts  of the two su r -  
veys .  Jail managers were asked to l ist  areas of least compliance wi th  jail 
s tandards  in the mail s u r v e y .  Jail inspectors were asked to l ist  areas wi th  
wh ich  small jai ls have the most d i f f i c u l t y  comply ing wi th  jail s tandards•  

The resu l ts  of both su rveys  were tabu la ted .  Responses were g rouped 
into seven categor ies and the resu l ts  were ranked to re f lect  the f r equency  of 
responses (a "1" r ank ing  indicates the most f r e q u e n t  response, a '~7" ind i -  
cates the least f r e q u e n t ) .  

Jail managers ci ted s tandards  compliance problems wi th  fac i l i t y  operat ions 
and inmates services~programs~activities as the most press ing areas of d i f f i -  
c u l t y ;  jai inspectors  c i ted inmate services~activities~programs, operat ions and 
s ta f f .  

Table 6 (on page 218) d isp lays  the rank ing  by both g roups  of respon-  
dents  and indicates some of the speci f ic  problems l isted by the respondents .  
Jail manager and jail i nspec to r  responses are compared and cont ras ted in 
Tab le  7 (on page 220). 

Most Pressin 9 Problems 

Both g r o u p s  of respondents  were asked to l ist  the most press ing p ro -  
blems faced by  small ja i ls .  A l t hough  some respondents  perceived th is  as a 
dup l i ca t ion  of the quest ion which asked fo r  areas of compliance d i f f i c u l t y ,  
many responden t s  l isted d i f f e r e n t  problems in th is  ca tegory .  In add i t ion ,  the 
f r e q u e n c y  of response var ied  subs tan t i a l l y  in the responses to th is  quest ion .  

Table 6 p resents  the r a n k i n g  of responses of the jail managers and jail 
i nspec to rs .  Th is  tab le ,  as in Table 5, reveals d iscrepancies between the 
r a n k i n g  of responses by responden t  g roups•  Responses and rank ings  are 
compared in Table 7. 

Speci f ic  Problem Areas 

Respondents  were asked fo r  in format ion on speci f ic problem areas in the 
mail s u r v e y  of jail managers• I f  a respondent  indicated tha t  h i s / h e r  c u r r e n t  
s ta f f  was not adequate,  he /she was asked to descr ibe why  the s ta f f  was not 
adequate.  S im i la r l y ,  responden ts  who indicated d issat is fact ion wi th  c u r r e n t  
t r a i n i n g  were asked to de'scribe w h y  they  were not sat is f ied• 

Respondents  who ind icated tha t  t he i r  s taf f  was not adequate c lar i f ied  
t h e i r  responses as fo l lows" 

Reason Cited fo r  Inadequate Sta f f  
(Numbers  are f r e q u e n c y  of r e s p o n s e / r a n k )  

• 

2 •  ~ 

Not enough s ta f f  to p rov ide  24 -hour  superv is ion  of inmates. 
Ja i ler  has law enforcement  dut ies  ( i . e . ,  d i spa tch ) .  
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TABLE 5 

Areas Posing Standards Compliance Diff icult ies 
Ranking of Jail Managers and Jail Inspectors 

Based on Frequency of Responses in Surveys 

Area of Compliance 
Di f f icu l ty  Identif ied 

In Surveys 

Facilities (general, age, crowding, 
equipment, support systems, 
l ight ing,  space) 

Operations (food service, safety 
and securi ty,  separation, 
classification) 

Inmate Services/Programs/ 
Activi t ies (recreation, 
l ib rary ,  programs, medical/ 
dental services, juveniles, 
mentally i l l )  

Administration (wr i t ten policies 
and procedures, funding)  

Staff (not enough, t ra in ing)  

Legal Issues ( l iab i l i ty ,  inmate 
r ights,  discipl ine) 

Other (lack of community support,  
etc. ) 

Jail Manager 

Rankin 9 

Jail Inspector 

Note: Lower number indicates higher rank. 
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TABLE 6 

Problems Cited by Jail Managers and Jail Inspectors 
Ranking of Problems Cited Based on Frequency in Surveys 

Problem Area 
Identified 

Facilities 
(crowding, space, l ight ing, age) 

Operations 
(problem inmates, separation, 
safety and securi ty,  communica- 
tions, food service, sanitation, 
admissions, release, inmate assaults, 
t ransportat ion) 

Staff 
(need more, low pay, more t ra in-  
ing, motivation, stress, morale) 

Inmate Services/Activi t ies 
and Programs 
(recreation, medical programs, 
mental health) 

Administration 
(policies and procedures, 
coordination with other agencies, 
funding and budgets, records) 

Legal Issues 
(inmate r ights,  l iabi l i ty)  

Other 
(standards not sensitive to small 
jails, standards change too often, 
community support,  courts) 

Jail Manager 

Ranking 

Jail Inspector 

3 

5 

7 

4 

Note: Low number indicates high frequency of response in surveys. 
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. 

4. 
5. 
6. 

Not enough staf f  to p rov ide  coverage for  s ta f f  days of f .  
I nsu f f i c ien t  funds for  s t a f f / r e l i e f .  
Not enough female s taf f .  
O t h e r - - t r a i n i n g ,  t r u s t w o r t h y  gua rds .  

Respondents who were d issat is f ied w i th  c u r r e n t  avai lable t r a i n i n g  de- 
scr ibed the i r  concerns as fol lows ( in  o rde r  or  f r e q u e n c y ) :  

. 

. 

3. 

. 

5. 
6. 
7. 
8. 
9. 

10. 

11. 

Staf f  are not avai lable fo r  t r a i n i ng  (no replacement s ta f f ,  not 
enough s ta f f  t ime fo r  t r a i n i n g ,  u n d e r s t a f f e d ) .  
Location of t r a i n i ng  (too d i s t a n t ) .  
T ra i ne rs  not adequate /qua l i f i ed  (no t  sensi t ive to small jail needs or 
issues, not p ro fess iona l ) .  
F requency  (not  f r equen t  enough) .  
Content  (no t  enough cor rec t ions  t r a i n i n g ,  too genera l ) .  
Type  of t r a i n i ng  (no p re - se rv i ce ,  no o n - t h e - j o b ,  no i n - s e r v i c e ) .  
Lack of t r a i n i ng  resources.  
Do not hear about resources and t r a i n i ng  p rograms.  
T im ing / schedu l i ng  (too long or too shor t ,  respondents  did not agree 
on des i red schedul ing and t im ing ) .  
O ther  ( s ta f f  t u r n o v e r  too h igh to accomodate t r a i n i n g ,  t r a i n i n g  not 
usefu l ,  no un i f o rm i t y  in t r a i n i n g ) .  
Specif ic topics needed (jai l  s tandards ,  f i r s t  aid, legal issues, p ro -  
grams, secur i t y  and con t ro l ,  human behav io r ) .  

Comparat ive Analys is  

The ins ights  and in format ion obtained from the two su rveys  did not 
always cor re la te .  Respondent g roups  p r i o r i t i zed  problems d i f f e r e n t l y  in 
response to simi lar quest ions,  the p r i o r i t i es  of the two respondent  g roups  
seldom matched those of the o ther  g roup .  

Table 7 presents  a comparison char t  of the rank ings  assigned to problem 
areas by the two respondent  g roups .  The table also shows a "cumula t ive  
index"  which is the sum of the fou r  rank ings .  Th is  index prov ides a rough 
means of assessing the overal l  p r i o r i t y  assigned each problem area by the two 
g roups .  The index indicates that  problem areas of concern could be ranked 
in the fo l lowing overal l  p r i o r i t y :  

1. Faci l i t ies 
2. Operat ions 
3. Se rv i ces /Ac t i v i t i e s /P rog rams  
4. Staf f  
5. Admin is t ra t ion  
6. Legal Issues 
7. Other  

Table 7 shows that  the responses of jail manager s were genera l l y  con-  
s is tent  w i th  regard  to general  problems and compliance problems. The cate- 
go ry  wi th the largest  d isc repancy  was "s ta f f "  which was assigned a low 
p r i o r i t y  wi th  regard  to s tandards  compliance and a subs tan t ia l l y  h ighe r  p r i o r -  
i ty  as a general  problem. 
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Jail i nspec to r  responses were less cons is tent  between the two quest ions.  
Opera t ions  was assigned second p r i o r i t y  as a s tandards  compliance problem 
bu t  was v iewed as f i f t h  p r i o r i t y  as a general  problem; inmate se rv i ces /ac t i v i -  
t i e s / p r o g r a m s  was assigned f i r s t  p r i o r i t y  as a s tandards  problem, but  only  
f o u r t h  p r i o r i t y  as a general  prob lem.  S imi la r ly ,  admin is t ra t ion  problems were 
v iewed as f i f t h  p r i o r i t y  as a s tandards  issue but  were rated f i r s t  as a general  
p rob lem.  These d iscrepanc ies  could be viewed as ind icat ive  of the jail inspec- 
t o r s '  sense of the "symptoms"  which are evidence of jail problems (ev idenced 
by  lack of compliance w i th  jail s t anda rds )  and the u n d e r l y i n g  causes of the 
prob lems (admin i s t ra t i on  and s ta f f  rated as h ighest  p r i o r i t i e s ) .  

TABLE 7 

Comparison of Jail Manager and Jail Inspector  Responses 
to 'Compl iance D i f f i cu l t ies '  and 'General Problems' 

f rom Tables 5 and 6 

Area of Jail Managers Jail Inspectors  Cumulat ive 
Response Compliance General Compliance General Index 

Faci l i t ies I I 4 3 9 

Opera t ions  2 2 2 5 11 

S ta f f  5 3 3 2 13 

Inmate S e r v /  
P r o g / A c t i v i t i e s  3 4 I 4 12 

Admi n i st  ra t ion 4 5 5 I 15 

Legal Issues 6 6 6 6 24 

O t h e r  7 7 7 7 28 

Note: Cumula t ive  index is total  of r ank ing  numbers ;  lower number  indicates h igher  
cumu la t i ve  f r e q u e n c y  of response ( h i g h e r  cumulat ive r a n k i n g ) .  

Compar ison of manager p r i o r i t i es  to inspector  p r i o r i t i es  o f fe rs  some 
i n t e res t i ng  obse rva t i ons .  Managers tended to a t t r i b u t e  problems to faci l i t ies 
and opera t ions ;  inspec tors  seemed to assign the causes of problems to the 
adm in i s t ra to r s  and s ta f f .  Percept ions of areas of compliance d i f f i cu l t i es  were 
not  subs tan t i a l l y  d i f f e r e n t ;  the major area of d isagreement  was wi th  fac i l i t ies 
wh ich  managers v iewed as the p r inc ipa l  area of d i f f i c u l t y  and which inspec- 
to rs  assigned a lower p r i o r i t y .  Percept ions of general  problems var ied mark-  
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edly between the two respondent  g roups .  The area of most d isagreement  was 
admin is t ra t ion  which inspec tors  ci ted as the major problem and which mana- 
gers ci ted as a much lower p r i o r i t y .  

V. I n te res ts  

One of the p r imary  concerns of the small jai ls pro ject  has been to assess 
the in te res ts  of small jail admin i s t ra to rs  and managers. An e x t e n s i v e  check-  
l is t  was inc luded wi th  the mail s u r v e y  and was admin is tered d u r i n g  si te 
v i s i t s .  While there  was some u n c e r t a i n t y  tha t  jail managers would take the 
time to f i l l  out  such a long check l i s t ,  the responses were overwhe lming  w i th  
more than n i ne t y  percent  of all s u r v e y s  re tu rned  inc lud ing  the check l i s t  com- 
pleted in deta i l .  The responses were also s u r p r i s i n g ,  as the char ts  and 
n a r r a t i v e  which fol low descr ibe .  

Table 8 below shows the level of i n te res t  which respondents  showed in 
speci f ic  top ics in th ree  ways:  percent  of respondents  in te res ted  and the 
level of i n te res t  (a, b, and c) ,  the cumula t ive  percent  of all responden ts  who 
were in te res ted  (d )  and an index which ref lects  the " w e i g h t i n g "  from the 
levels of i n te res t  (e ) .  

The i n te res t  levels are ranked in Table 9 (on page 224). Table 9 also 
d isp lays  data on the t ype  of i n te res t  which respondents  ind ica ted .  

Perhaps the most s t r i k i n g  conclusion from the in te res t  s u r v e y  is the 
cons is ten t  amount of i n te res t  d isp layed by all respondents .  Even the top ics  
w i th  the lowest expressed in te res t  cap tu red  the a t ten t ion  of more than hal f  of 
all respondents .  

TABLE 8 

Level of I n te res t  in Topics 

Topic 

General 

Inspec t ing  you r  own jail 4 

Legal issues ( l i a b i l i t y ,  
case law, r espons ib i l i t i e s )  2 

S tandards  and compliance 3 

Pub l i c i t y  and community 
re lat ions 10 

a b c d e 

No Some Much Cumul.  
I n te res t  I n te res t  I n te res t  I n t e res t  Index  ~ 

27 61 88 984 

25 67 92 1057 

21 71 92 1069 

33 49 82 885 
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Table 8 (Cont inued) 

Topic 

Administ rat ion 

Organizat ion 6 

Reducing confl icts in 
the organizat ion 13 

Written policies and 
procedures 2 

Records 4 

Budgets (developing,  
managing, e tc . )  9 

Planning, grantsmanship 9 

Management 

Staf f  development (select ion, 
re tent ion,  e tc . )  9 

Motivat ing employees 8 

Increasing staff  morale/ 
decreasing ' bu rn -ou t '  9 

Tra in ing  4 

Management styles 11 

Delegating responsib i l i ty  9 

Reducing stress 11 

Writ ing skil ls 12 

Verbal communications 
( in terpersona l ,  e tc . )  10 

Operations 

Intake/admissions/re lease 9 

Iden t i f y ing  problem inmates 
(suic idal ,  escape, e tc . )  11 

Classif ications and 
separation 12 

Reclassif ication 16 

Emergencies and problem 
si tuat ions 7 

a 

No 
Interest  

b 

Some 
Interest 

28 

25 

25 

24 

28 

21 

21 

23 

22 

19 

36 

34 

27 

35 

31 

34 

27 

31 

32 

22 

222 
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Much 
I nterest  

48 

51 

63 

64 

55 

60 

51 

56 

56 

67 

39 

48. 

49 

41 

47 

47 

49 

44 

37 

63 

d 

Cumul. 
Interest  

76 

76 

88 

88 

83 

81 

72 

79 

78 

86 

75 

82 

76 

76 

78 

79 

76 

75 

69 

85 

e 

Index* 

836 

845 

1007 

1011 

928 

930 

809 

905 

891 

1007 

776 

839 

837 

790 

842 

892 

984 

800 

719 

983 



Table 8 (Con t i nued )  

Topic  

A l te rna t i ves  to incarcera-  
L I U I I /  ~Jl q~-- L I I d l  I - ~1  t:~d b ~  .*"U 

Safety and secur i t y  3 

Sani tat ion 7 

Food service 12 

Inmates 

Cont ro l ,  r i gh ts  and 
d isc ip l ine 4 

Inmate services (hea l th ,  
re l ig ious,  l i b r a r y ,  e t c . )  7 

Inmate act iv i t ies ( i ndoo r ,  
ou tdoor ,  e t c . )  16 

Inmate programs (coun-  
sel ing,  educat ion,  e t c . )  20 

Invo lv ing  the community 
in inmate programs 32 

Using vo lun teers  37 

Faci l i t ies 

Physical p lant  (how to op- 
erate,  maintain,  e t c . )  12 

Using space e f f i c ien t l y  14 

Chang ing  you r  jail ( reno -  
vat ion,  add i t ion ,  e t c . )  18 

Working wi th  an a rch i tec t  26 

a b c d 

No Some Much Cumul.  
In te res t  In te res t  In te res t  In te res t  

~1 6 b  b /  

21 69 90 

28 54 82 

27 50 77 

e 

I ndex*  

702 

1039 

908 

849 

23 64 98 820 

35 49 84 895 

33 42 75 787 

36 35 71 726 

32 25 57 566 

28 25 53 528 

28 46 74 

24 51 75 

814 

,, 841 

21 50 71 794 

19 40 59 649 

Note" Sum of a, b and c does not total 100 percent ;  d i f fe rence between the 
sum and 100 is the percent  of respondents  who did not answer .  

* I n t e r e s t  index calculated by mul t i p l y ing  the number  of persons wi th  some 
in te res t  by "3" and adding to the p roduc t  of the number  of persons wi th  
"much"  in te res t  mul t ip l ied by "5" (p resen ts  analysis of in te res t  based on 
we igh t i ng  by level ) .  
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T y p e  of I n t e r e s t  

Perhaps  the  g r e a t e s t  s u r p r i s e  wh ich  the mail s u r v e y  p roduced  was the 
o v e r w h e l m i n g  i n t e r e s t  of jai l  managers  in resource  mater ia ls .  In eve ry  in-  
s tance ,  r esou rce  mater ia ls  were  reques ted  more f r e q u e n t l y  than t r a i n i n g  or  
techn ica l  ass is tance .  Th i s  r e p r e s e n t s  a dramat ic  c o n t r a s t  to the NIC emphasis 
on t r a i n i n g  p rog rams  and again ve r i f i es  the approach  of i ts new small jail 
p ro j ec t  and emphasis  on mater ia ls  deve lopment .  

Tab le  9 p r e s e n t s  the t y p e  of i n t e res t  d i sp layed  fo r  all top ics .  I n t e res t  
in t r a i n i n g  was subs tan t i a l  bu t  s i te v i s i t s  conf i rmed tha t  most jail managers  do 
not  or  canno t  avail  themse lves  of t r a i n i n g .  

T A B L E  9 

I n t e r e s t  Rank ing  and Type  of n t e r e s t  

Topic 

1 2 3 4 5 

I n t e r e s t  Rank ing  I n te res ted  In 

Cumul .  Res. T r a i n -  Tech .  
I n t e r .  Index  Matl .  ing As ' t  

General  

I n s p e c t i n g  y o u r  own jail 
Legal issues 
S t a n d a r d s  and compl iance 
P u b l i c i t y  and commun i ty  

re la t i ons  

3 6 58 37 6 
1 2 63 35 6 
1 1 57 30 6 

10 15 50 32 5 

A d m i n i s t r a t i o n  

O r g a n i z a t i o n  15 
Reduc ing  con f l i c t s  in the 

o r g a n i z a t i o n  12 
Wr i t ten  pol ic ies and p r o c e d u r e s  4 
Records  4 
B u d g e t s  9 
P lann ing  and g r a n t s m a n s h i p  11 

22 45 27 6 

11 
5 
4 
9 
8 

Management  

S ta f f  deve lopment  
Mo t i va t i ng  employees 
I nc reas i ng  mo ra l e / de -  

c reas ing  b u r n - o u t  
T r a i n i n g  
Management  s ty les  
De lega t ing  r e s p o n s i b i l i t y  
Reduc ing  s t ress  

18 
12 

1 3  
6 

16 
10 
15 

25 
11 

14 
5 

30 
20 
21 

42 28 5 
59 31 6 
52 34 6 
50 29 6 
52 28 6 

40 29 5 
42 28 5 

44 27 4 
44 40 6 
41 24 3 
42 26 3 
41 29 5 
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T A B L E  9 ( C o n t i n u e d )  

Wr i t ing  sk i l l s  
Verba l  communicat ion 

Opera t ions  

I n t a k e / a d m i s s i o n s / r e l e a s e  
I d e n t i f y i n g  problem inmates 
C lass i f i ca t ions  and separa t ion  
Rec lass i f ica t ion 
Emergencies and problem 

s i tua t ions  
AI t .  to i n c a r c / p r e - t r i a l  

release 
Safety  and s e c u r i t y  
San i ta t ion  
Food serv ice  

Inmates 

C o n t r o l / r i g h t s / d i s c i p l i n e  
Inmate serv ices  
Inmate ac t i v i t i es  
Inmate p rog rams  
Invo lv ing  the communi ty  

in p rog rams  
Using vo l un tee r s  

F a c i l i t i e s  

Physical  p lan t  
Us ing space e f f i c i en t l y  
Chang ing  y o u r  jail 
Work ing w i th  an a r ch i t ec t  

1 2 3 4 5 

I n t e r e s t  Rank ing  I n t e res ted  In 

Cumul .  Res. T r a i n -  Tech .  
I n te r .  Inde× Matl .  incj As l t  

15 28 34 31 4 
13 18 37 31 4 

12 13 46 28 5 
15 6 48 37 6 
16 26 42 26 4 
20 32 40 22 4 

7 7 47 34 8 

21 33 42 19 5 
2 3 57 37 5 

I 0 10 47 23 4 
14 16 52 23 6 

5 23 39 35 4 
8 12 51 20 4 

16 29 49 19 4 
19 31 48 20 4 

23 35 40 18 4 
24 36 37 16 4 

17 24 42 23 3 
16 19 41 23 5 
19 25 40 25 8 
22 34 35 18 5 

Note: Th is  table p resen ts  the levels of i n t e r e s t  in each top ic  r a n k - o r d e r e d  based 
on cumula t i ve  pe rcen tage  of i n t e r e s t  (1 )  and the index  shown in Tab le  7 ( 2 ) .  
Columns 3, 4 and 5 d i sp lay  the pe rcen t  of r e s p o n d e n t s  to the mail s u r v e y  who 
ind ica ted  an i n t e res t  in resource  mater ia ls  ( 3 ) ,  t r a i n i n g  (-4)-and techn ica l  ass is tance  
(5 ) .  Percents  in these th ree  columns do not total  100 because r e s p o n d e n t s  Were 
al lowed to check  any or  all of the choices.  
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NIC is p r e p a r i n g  resource  mater ials which are versat i le  enough to be 
used on -s i te  at a jail w i t h o u t  outs ide s u p p o r t  as par t  of t r a i n i ng  programs fo r  
managers or as pa r t  of t r a i n i n g  o f fe red by  managers. The resul ts  of the 
i n t e res t  check l i s t  seem to conclude tha t  such ve rsa t i l i t y  is requ i red .  

The f i gu res  in Tables 8 and 9 indicate substant ia l  i n te res t  on the par t  of 
responden ts  in all top ics .  Several  topics rated cons is ten t l y  h igh wi th  all jail 
managers who responded ,  i nc lud ing :  

S tandards  and compliance 
Legal issues 
Safe ty  and secu r i t y  
Inspec t ing  y o u r  own jail 
Policies and procedures  
Records 
Budgets  
T r a i n i n g  
Emergencies 
Inmate serv ices 

The two tables p rov ide  the best d isp lay  and rev iew of in te res t  levels. 
I n te res ts  co r responded  genera l l y  w i th  the problems a n d  needs ident i f ied by 
jail managers and jail i nspec to rs .  Notable except ions are physical  p lant  topics 
(phys i ca l  p lan t ,  us ing space, chang ing  the jai l ,  w o r k i n g  wi th  an a rch i t ec t )  
wh ich  scored cons i s ten t l y  low. Th is  con t rad ic ts  the heavy emphasis which jail 
managers seemed to place on the importance of physical  problems and com- 
pl iance d i f f i cu l t i es .  

O t h e r  areas in wh ich managers showed l i t t le  i n te res t  include programs,  
c lass i f i ca t ion ,  communi ty  resources and vo lun teers .  

CRS d isagrees w i th  the expressed in teres ts  ident i f ied  t h r o u g h  the mail 
s u r v e y .  Site v is i ts  and d iscuss ions w i th  jail managers and inspectors  have 
led CRS to conclude t ha t  phys ica l  issues, communi ty invo lvement ,  inmate 
p rog ramming  and c lass i f icat ion are all key needs and problems in small ja i ls .  
The  lack of i n te res t  d isp layed by  jail managers is perhaps ind icat ive  of the 
prob lem tha t  jail managers do not perce ive the need to improve in these 
areas. CRS wil l  be making major e f fo r t s  to convince jail managers to use 
resource  mater ia ls  wh ich are being developed in these areas. 

One section of the mail s u r v e y  focused on w r i t t e n  policies and proce-  
du res .  Mail responses,  jail i nspec tor  su rveys  and site v is i ts  ident i f ied  the 
lack of w r i t t e n  pol ic ies and p rocedures  as a major problem. I t  was encourag-  
ing to f ind  the level of i n te res t  expressed by jail managers in response to the 
ques t ions  shown on Table 10 on the fo l lowing page. The emphasis of the 
small jail p ro jec t  on p r e p a r i n g  a set of model pol icies and procedures  and a 
w o r k b o o k  appears j us t i f i ed .  
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T A B L E  10 

Jail Manage r I n te res t  in Policies and Procedures  

Quest ion 

a b c d 

Percent  

No Some Much Cumul 
I n t e r e s t  I n te res t  I n t e r e s t  I n t e r e s t  

A re  you i n te res ted  in:  

1. Deve lop ing new p o l i c i e s / p r o c e d u r e s  or  
r ev i s i ng  c u r r e n t  ones? 12 

2. Rev iewing a set of model pol ic ies and 
p r o c e d u r e s  fo r  small jai ls? 7 

3. Receiv ing a w o r k b o o k  on how to deve lop 
and rev ise  pol ic ies and p rocedures?  8 

4. Receiv ing ass is tance in deve lop ing  or  re -  
v i s ing  y o u r  pol ic ies and p rocedures?  18 

21 63 84 

9 82 91 

11 79 90 

25 54 79 

Note: The tabu la t i on  of responses to ques t i ons  in the mail s u r v e y  a r e d i s p l a y e d  here .  
The pe rcen t  of r esponden t s  who showed no i n t e r e s t  ( a ) ,  some i n t e r e s t  ( b )  and 
s t r ong  i n t e res t  ( c )  is shown fo r  each ques t i on .  A cumula t ive  p e r c e n t  of all r e s p o n -  
den ts  showing  i n t e res t  is also d i sp layed  ( d ) ,  ca lcu la ted as the sum of a, b and c. 

Summary 

The needs assessment  e f f o r t  y ie lded a weal th  of data and in fo rmat ion  
wh ich  NIC can use to re f ine  and focus i ts ef : for ts;  resource  mater ia ls  and 
t r a i n i n g  p rograms wil l  re f lec t  the f i n d i n g s  of the needs assessment .  The  
s u b s e q u e n t  implementat ion plans and s t ra teg ies  fo r  the small ja i ls i n i t i a t i ve  
also have been shaped by the assessment  resu l t s .  

The needs assessment  e f f o r t  has p roduced  i ns i gh t s  which have not been 
secured at the nat ional  level.  U n f o r t u n a t e l y ,  a comparable set of i n s i g h t s  fo r  
l a rge r  jai ls does not ex is t  and i t  is impossib le to compare small jail needs 
sys temat i ca l l y  to l a rge r  jail needs.  

Th is  assessment  has revealed tha t  small ja i ls have p ress ing  p rob lems and 
needs,  and tha t  small jail managers are concerned  about  t he i r  p rob lems ,  are 
avai lable fo r  ass is tance and are i n te res ted  in improv ing .  In add i t i on ,  a 
subs tan t ia l  s u p p o r t  system has been i den t i f i ed ,  i nc l ud ing  jail i n s p e c t o r s ,  s ta te  
s h e r i f f  assoc ia t ions ,  t r a i n e r s  and o the r  g r o u p s  and i nd i v i dua l s .  
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All of the requ is i tes  fo r  change and improvement have been ident i f ied .  
The chal lenge is to merge the needs, in te res ts  and resources into an ef fect ive 
response to small iail prob lems.  Hope fu l l y ,  time wil l  demonstrate tha t  the NIC 
has taken the f i r s t ,  maior step to tha t  end.  
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Editors '  Note 

Community Resource Serv ices,  I nc . ,  will produce f ive separate bu t  i n te r -  
related small jail publ icat ions" 

Resource Manual fo r  Managers (a col lect ion of repr in ted  ma- 
te r ia ls ,  or ig inal  t ex t ,  case law abst rac ts ,  resource l is t ings and 
a problem-solv ing gu ide) .  

Management Units for  Small Jails (check l is ts  to allow managers 
to assess the i r  comp.iance with jail s tandards and c u r r e n t  case 
law). 

Policy and Procedure Workbook for  Small Jails (a s t ep -by - s tep  
approach to developing or rev is ing policies and p rocedures ) .  

Policy and Procedure Manual of Oxford  County  t Maine Jail (a 
sample of a comprehensive policies and procedure manual for  
small ja i ls ) .  

Del ivery  Guide ( ideas and resources for  ind iv idua ls  and groups 
involved with the d i s t r i bu t i on  and use of small jail mater ia ls) .  

For information, write: CRS, Inc. 
RFD ~1 
Kents Hill, Maine 04349 
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CHAPTER X l l l  

A N A T I O N A L  STRATEGY FOR CHANGE IN RURAL JAILS 

by  Paul A. Katsampes 

I n t r o d u c t i o n  

The prob lems faced by  ru ra l  jail managers  and change agen ts  t r y i n g  to 
a f fec t  the smal ler jai ls have been many and d i f f i c u l t  to solve. H i s t o r i c a l l y ,  all 
ja i ls have over loo '-"K~u areas u,-~ concern such o=-- management ~ A  ~ ; ~ . ; ~  a I I Iq,~ O I  ~ C~ n i LGI l.i l./i i 

deve lopment ,  co r rec t iona l  ph i l osophy  deve lopment  and fac i l i t y  improvement .  1 
Small ja i ls w i th  an average da i ly  inmate popu la t ion  of t w e n t y - f i v e  or  u n d e r  
have been to ta l l y  ignored  as the emphasis on jail improvement  has focused on 
large u r b a n  de ten t ion  fac i l i t ies  and p r i sons .  

A l t h o u g h  app rox ima te l y  2,500 of the 4,000 jail systems in the Un i ted  
States have average da i ly  popu la t ions  of u n d e r  t w e n t y - f i v e  inmates,  2 the 
prob lems of small jai ls have been a low p r i o r i t y  fo r  change agen ts .  L a r g e r  
u rban  jai ls have received recent  a t ten t i on  because of several  f ac to r s :  

. The few large jail systems deta in app rox ima te l y  n ine ty  pe rcen t  
of the na t ion 's  jail inmates.  These systems have demanded im- 
mediate a t ten t ion  because of large inmate popu la t i ons .  

. L a r g e r  u rban  areas are o f ten more up to date conce rn i ng  legal 
issues and requ i remen ts .  C o n s e q u e n t l y ,  more a t t o r n e y s  are 
w i l l i ng  to in i t ia te  legal act ion aga ins t  jai l management.  

. The small jail manager is o f ten hampered by  a lack of t ime to 
a t tend ou ts ide  t r a i n i n g  o r  deve lop in te rna l  po l i cy .  Th i s  small 
jail manager  usua l l y  has respons ib i l i t i es  o the r  than the jail 
ope ra t i on .  F r e q u e n t l y  t he re  is no rep lacement  ava i lab le  to 
al low absence from the job. 

The mission of the National I n s t i t u t e  of Co r rec t i ons  Jail C e n t e r ,  a com- 
ponen t  of the U.S .  Depar tment  of Jus t i ce ,  is to s t imulate  and s u p p o r t  e f f o r t s  
to change and re form jail opera t ions  and adm in i s t r a t i ons  na t i onw ide .  Recog- 
n iz ing  the scant  a t ten t ion  to date g iven to the prob lems of the small,  r u ra l  
jail and mindfu l  of the increased i n t e r v e n t i o n  by the j u d i c i a r y  in to jail f u n c -  
t i on ing ,  the Cen te r  has launched a nat ional  i n i t i a t i ve  to begin a d d r e s s i n g  the  
needs of the small jail manager and c rea t i ng  change in the ope ra t i on  and 
management of these fac i l i t ies .  The fo l low ing  pages desc r ibe  the NIC in i t i a -  
t ive and how it was deve loped.  

Needs Ana lys i s  and Solut ion Iden t i f i ca t ion  Process 

Essent ia l l y  the NIC goal was to deve lop an e f fec t i ve  s t r a t e g y  wh ich  could 
have an impact on small, r u ra l  ja i ls t h r o u g h o u t  the c o u n t r y .  The  f i r s t  s tep 
of the s t r a t e g y  deve lopment  p rocess  was a t h o r o u g h  and o rgan i zed  needs 
ana lys is  of the small jail s i t ua t ion .  To tha t  end a t w o - d a y  " jai l  h e a r i n g s "  
session was held in Bou lde r ,  Co lorado,  December 7-8,  1978, u n d e r  NIC aus-  
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p ices .  Pa r t i c i pan t s  f o r  t h i s  p l a n n i n g  session were selected from e v e r y  reg ion 
of the  Un i ted  States and r e p r e s e n t e d  va r i ous  f u n c t i o n s  connected w i th  small 
ja i l s .  T h e y  i nc luded  e i gh t  s h e r i f f s ,  t h ree  jail a d m i n i s t r a t o r s ,  two r e p r e s e n t a -  
t i ves  of s h e r i f f s '  assoc ia t i ons ,  t h ree  s ta te  or  regional  p l a n n e r s ,  an AMA re-  
p r e s e n t a t i v e  and one s ta te  jail i n s p e c t o r .  All members had ex tens i ve  e x p e r i -  
ence w i th  ja i ls  and spec i f i ca l l y  w i th  small or  ru ra l  ja i ls .  

The  needs ana lys i s  ac tua l l y  began p r i o r  to the Bou lde r  hea r i ngs  w i th  a 
p r e l i m i n a r y  q u e s t i o n n a i r e  wh ich  was compi led and summarized fo r  p a r t i c i p a n t s '  
use ea r l y  in the  p l a n n i n g  p r o g r a m .  

The  t w o - d a y  p rog ram opened w i th  a feedback  session of the summarized 
q u e s t i o n n a i r e s .  The  f i r s t  major t ask  of those in a t tendance  was problem 
i d e n t i f i c a t i o n .  By emp loy ing  a h i g h l y  s t r u c t u r e d  small w o r k  g r o u p  p rocess ,  
the  f ina l  r e s u l t  of  t h i s  p rob lem i den t i f i ca t i on  stage was a l is t  of  the f ive  most 
i m p o r t a n t  p rob lems or  needs of small jail managers as de te rmined  by the 
se lec ted members of the  h e a r i n g s  g r o u p .  These f i ve  major prob lems or  needs 
are as fo l lows :  

. Lack of Comprehens i ve  Cr imina l  Jus t ice  Plannincj 

Federa l ,  s ta te  and local p l a n n e r s  have t hus  fa r  fa i led to p re -  
pare the  c r im ina l  j us t i ce  system to meet i ts r espons ib i l i t i e s ,  
p a r t i c u l a r l y  in te rms of the p u r p o s e ,  f unc t i on  and implementa-  
t ion of the  c o u n t y  ja i l .  A p r i nc ipa l  reason has been the 
f a i l u re  to invo lve  all the  va r i ous  p laye rs  in the p lann ing  p ro -  
c e s s - - s h e r i f f s ,  j u d g e s ,  bar  assoc ia t ions ,  d i s t r i c t  a t t o r n e y s ,  
c o u n t y  commiss ioners ,  s ta te  l eg i s l a tu res ,  local c i t izen g r o u p s ,  
inmates,  et al. The  rea l i t ies  of the pol i t ica l  p rocess  have been 
inac t i on ,  m i s u n d e r s t a n d i n g  and the inc reas ing  i n t e r v e n t i o n  of 
the f e d e r a l  c o u r t s .  

2. Lack of Wr i t ten  Pol icies and P rocedu res  

A w r i t t e n  po l i cy  p r o v i d e s  a gu ide l i ne  to t r a i n  and educate  new 
employees.  I t  f u r n i s h e s  a w o r k i n g  gu ide l i ne  fo r  all pe rsonne l  
(as well as inmates)  to fo l low p e r t a i n i n g  to obed ience and 
p r o v i d i n g  i n fo rma t i on .  Pol icies and p r o c e d u r e s  also g ive 
d i r ec t i on  and t r a i n i n g  to employees who,  in ru ra l  areas,  o f ten 
w o r k  w i t h o u t  basic  t r a i n i n g .  The lack of w r i t t e n  pol ic ies has 
resu l t ed  in legal pena l t ies  fo r  she r i f f s  and s ta f f  members of 
d e p a r t m e n t s .  

3. Lack of A l t e r n a t i v e s  to I nca rce ra t i on  

There is an excessive amount of jail time that offenders face 
due to the lack or nonexistence of pre- or post-trial alterna- 
tives to incarceration. Adequate programs would reduce the 
adverse effects of incarceration placed upon the offender as 
well as society. 

4. Lack of S ta f f  Deve lopment  

Small jai l managers  do not  have adequate  sk i l l s  or  resou rces  to 
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r e c r u i t ,  h i re ,  t r a i n  and re ta in  qua l i f i ed  personne l  to c a r r y  ou t  
the goals and ob jec t ives  of t h e i r  agenc ies .  

5. Lack of Adequa te  and Real is t ic  Jail S t a n d a r d s  

a .  T h r o u g h o u t  the Uni ted Sta tes ,  s t a n d a r d s  for  the con-  
s t r u c t i o n  and opera t ion  of jail fac i l i t ies  are i nadequa te .  
Or  where  s t a n d a r d s  have been deve loped,  they  have been 
w r i t t e n  by  a mu l t i t ude  of special i n t e r e s t  g r o u p s  who 
have made it  d i f f i c u l t  fo r  jail ope ra to r s  to meet the eco- 
nomic ; " ~  .~f  .~,c''r'h, ~ctanr l~rd~,,~,  

b. Law enforcement at the state level must establish stan- 
dards for correctional operation and construction to 
preempt the area from concern of federal government and 
courts. Such standards also could be used in requesting 
funds from local governments to comply with standards. 
Such standards would take into account specific local 
conditions. 

There should be a distinction between minimum "constitu- 
tional" standards and idealized "standards" promulgated 
by special interest groups. 

With the major problem areas de te rm ined ,  the Bou lde r  con fe rence  moved 
to the nex t  major t a s k - - s u g g e s t i n g  so lu t ion  s t r a t e g i e s  fo r  the i den t i f i ed  p r o b -  
lem areas.  Once again ,  t h r o u g h  the use of a s t r u c t u r e d  small g r o u p  p rocess ,  
both  s h o r t -  and l ong - te rm so lu t ion  s t ra teg ies  were p roposed as fo l lows.  

Comprehens ive  P lann ing  

Short-term Strategy" 

Th ree  s h o r t - t e r m  p r o t o t y p e  p rog rams  shou ld  be deve loped w i th  
no more than one p rog ram be ing fac i l i ta ted  by any p ro fess iona l  
p lann ing  o rgan i za t i on .  The p repa ra t i on  of each comprehens ive  plan 
shou ld  be by  a local g r o u p  i nc l ud ing  the s h e r i f f ,  a c o u n t y  c o m -  

miss ioner ,  a j udge ,  the d i s t r i c t  a t t o r n e y ,  a s tate l eg i s la to r ,  a 
c i t izen and an inmate. 

Each plan must  inc lude an ana lys is  of the fo l low ing"  

a°  

b. 

C.  

d. 

The f unc t i on  of the local ja i l .  

The opera t ion  of the j a i l - - s t a t e ,  c o u n t y .  

Pro jec t ions  of f u t u r e  communi ty  needs.  

Physical  p lan t .  

(1) 

(2 )  

(3 )  

An eva luat ion of r equ i r emen ts  of l i k e l y / e x i s t i n g  
s t a n d a r d s .  

The ab i l i t y  of the p resen t  p lan t  to serve.  

The need fo r  a new p lan t .  
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e .  

f .  

g. 

h. 

(4 )  Design in terms of s tandards .  

(S) The need for  speci f ic  policies and p rocedures .  

(6)  Methods to at ta in desi red policies and p rocedures .  

(7)  Program requ i rements  (communi ty  resources ) .  

(8 )  S ta f f ing  requ i rements .  

A l t e rna t i ves  to inca rce ra t ion .  

The need fo r  expe r t  resources.  

A method fo r  pub l i sh ing  and releasing the plan to the 
press ,  local serv ice g roups ,  town of f ic ia ls  and o ther  
pr ime movers in the communi ty .  

A demonst ra t ion  program of pub l ic  educat ion,  f rom the 
local level to state government ,  designed to create p res-  
sure fo r  d iscussion and implementat ion of the plan. 

Long - te rm  S t ra tegy "  

The l ong - te rm s t r a tegy  should include con t inu ing  g ran ts  to 
encourage o the r  communit ies to develop the i r  own plans as well as 
seminars and t r a i n i n g  p rograms to teach local people how to p repare  
fo r  comprehens ive  cr iminal  jus t ice  p lann ing .  

Development of Model Policies and Procedures 

S h o r t - t e r m  S t ra tegy "  

T h r o u g h  a g r a n t i n g  process,  a model pol icy and proce-  
du re  manual should be developed inc lud ing guidel ines to assist 
agencies in deve lop ing pol icies and procedures  which meet 
t h e i r  speci f ic  needs and explanat ions of legal decisions which 
make cer ta in  pol icies and procedures  necessary.  Copies of the 
model po l icy  and p rocedures  manual should be p rov ided  to 
reques t i ng  agencies.  

Long - te rm  S t r a t e g y :  

The g roup  suggested the National I ns t i t u te  of Cor rec t ions  
or  some o ther  federal  agency should develop,  on a long- te rm 
basis,  the fo l low ing  steps:  

a .  Develop a t r a i n i n g  seminar at the NIC Jail Center  fo r  jail 
admin i s t ra to rs  invo lved wi th  depar tmenta l  pol icy manual 
deve lopment .  

b. Prov ide regional  seminars fo r  pol icy development  t r a i n i ng  
fo r  ja i le rs .  

c. Prov ide a model t r a i n i n g  manual to all ru ra l  ja i ls.  
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d. 

e .  

Furn i sh  upda ted  in fo rmat ion  material  on changes  t ha t  
shou ld  be made in ou tda ted  depar tmenta l  po l i cy  ru les .  
( t h i s  would be p rov i ded  as in fo rmat ion  when c o u r t  dec i -  
s ions become ava i lab le ) .  

Per iod ica l ly  rev iew the state of the a r t  on po l i cy  deve l -  
opment .  

A l t e r n a t i v e s  to Inca rce ra t i on  

S h o r t - t e r m  S t r a t e g y :  

a .  Develop adequate techn ica l  ass is tance resources  to p r o v i d e  
seminars or  t ra in iQg sessions fo r  law en fo rcement  and 
c o r r e c t i o n s  o f f i ce rs  r e g a r d i n g  p re -  and p o s t - t r i a l  a l t e r n a -  
t i ves .  The seminars shou ld  be d i rec ted  at va r ious  r e g i o n -  
al and subreg iona l  levels.  

b. Develop a f eas ib i l i t y  of economic ana lys is  of the p r e - t r i a l  
and p o s t - t r i a l  a l t e rna t i ves  to i nca rce ra t i on  as t hey  re la te  
to c o n s t r u c t i o n  and ope ra t i ng  expenses .  How the p r o -  
grams can reduce moneta ry  costs to the communi ty  and 
reduce the social costs to the o f f ende r  and the commun i ty  
shou ld  be c la r i f i ed .  

Long - te rm S t r a t e g y :  

a .  D i s t r i b u t e  data f rom va r ious  j u r i s d i c t i o n s  tha t  have suc-  
cess fu l l y  implemented p re -  and p o s t - t r i a l  a l t e r n a t i v e s .  

b. Develop a comprehens ive  l is t  of p re -  and p o s t - t r i a l  a l t e r -  
nat ives  tha t  can be in i t ia ted  i n -house  or  e x t e r n a l l y  f rom 
the ja i l .  

C ,  Develop a " F u n d i n g  Source In fo rmat ion  Serv ice"  and 
" G r a n t  App l i ca t i on  Ass is tance  Serv ice"  to in form the ru ra l  
communi ty  of the many sources t ha t  can be u t i l i zed  to 
s u p p o r t  the p rog ram.  

d. Develop i n -house  release p rog rams  (ROR,  C i ta t ion  Re- 
lease, S ta t ionhouse  Release, e t c . )  t ha t  can be immediate ly  
implemented by  law en fo rcement  or  co r rec t i ons  o f f i ce r s .  
Th is  would " resu l t  in on -s i t e  sessions by  NIC to local 
agencies and communi t ies .  

Sta f f  Development  

S h o r t - t e r m  S t r a t e g y :  

a .  An agency  shou ld  be al lowed f u n d s  to develop personne l  
admin i s t ra t i on  mater ia ls  in the areas of p r e - s e r v i c e  t r a i n -  
ing ,  i n - s e r v i c e  t r a i n i n g  and career  deve lopment  fac i l i t a -  
t ion .  Programs to c o n d u c t  o n - s i t e  t es t i ng  of the mater ia ls  
shou ld  be deve loped.  
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b. Materials should be developed and on-site testing conduct- 
ed for the areas of recruitment, minimum entry-level 
qualifications, and valid assessment tools. 

Long- term St ra tegy"  

On a long- range basis, NIC should" 

a .  Cont inual ly  update and validate the pre'viously developed 
personnel administrat ion materials and techniques. 

b. Inform agency off icials of the avai labi l i ty  of personnel 
administ rat ion materials. 

C. Provide necessary technical assistance on-site to selected 
jail administrators. 

Jail Standards and Standards Implementation Development 

Shor t - te rm St ra tegy"  

An agency should complete the fol lowing aspects of stand- 
ards development: 

a .  Some agency should become an information clearinghouse 
for  all special in terest  groups who wish to assist in 
developing standards for  jails and should disseminate this 
information to state sher i f fs '  associations, associations of 
chiefs of police, state correct ions divisions or others who 
request  such informat ion. 

b. 

C. 

There should be a central repository for present stand- 
ards developed by states for the operation of jails. Such 
information should be provided to requesting agencies. 

A professional sound/s l ide program on possible .desirable 
correct ional  or jail standards should be developed that  
could be sent to states for presentat ion to special in terest  
g roups,  professionals and government personnel as well 
as lay ci t izens. 

d. There should be identification of a mechanism for stand- 
ards development--i.e., Who are the developers, legis- 
lators, sheriffs' associations, bar associations or special 
commissions? 

e .  Impact of implementation of standards,  especially economic 
impact, should be detai led. 

f .  Techniques for  "good fai th compliance" should be devel- 
oped and disseminated to br idge the gap between adoption 
of s tandards and the real i ty  of complete implementation. 
Such "good f a i t h "  techniques could include time phase 
implementation, compliance with the sp i r i t  of a specific 
s tandard ,  etc. 
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Long- te rm S t ra tegy"  

A federal  agency should g r a n t  funds  to those states 
which have not developed s tandards  for  cons t ruc t ion  or  opera-  
t ion of jai ls by 1980. 

S t ra tegy  Implementat ion 

Because the National Ins t i tu te  of Cor rec t ions  Jail Center  is mandated to 
o f fe r  t r a i n i n g ,  technical  assistance, in format ion and pol icy development  assis- 
tance to jail systems t h r o u g h  its center  in Bou lder ,  the agency has developed 
an implementat ion s t ra tegy  to deal w i th  the problems and solut ions ident i f ied  
by the par t i c ipan ts  in the "Small .Jail Hea r ings . "  N!C developed the s t r a t e g y  
by i n teg ra t i ng  the hear ings issues wi th  ex is t ing  jail systems deve lopment  
programs and by des ign ing a g ran t  proposal speci f ica l ly  address ing  needs not 
in tegra ted  in the ex is t ing  programs.  The implementat ion s t r a t e g y  inc ludes 
the f ive major problem areas p rev ious ly  ident i f ied  and d iscussed.  

Comprehensive Plannin 9 

An ex is t ing  NIC program ent i t led Planning to Open a New Ins t i t u t i on  
(PONI )  is a t r a i n i ng  and community o rgan iza t ion  program which establ ishes 
comprehensive p lann ing for  communit ies p lann ing  new jail fac i l i t ies .  In fo rma-  
t ion from Phase I of PONI which concerns small communit ies wil l  be col lected,  
summarized and made avai lable to o ther  communit ies. 

The NIC Area Resource Center  in the Bou lder  County  Sher i f f ' s  Depa r t -  
ment is ut i l ized as a demonstra t ion model fo r  comprehensive communi ty  p lan-  
n ing .  Communi ty cr iminal  just ice p rac t i t i one rs ,  especial ly she r i f f s ,  are in -  
v i ted to v is i t  the Bou lder  system to receive in format ion re la t ing to the Bou lder  
exper ience.  

The NIC Jail Center  C lear inghouse and the LEAA Criminal Just ice Re- 
source Center  possess w r i t t en  materials re la t ing to the development  and 
exper ience of comprehensive communi ty p lann ing .  

Development of a Model Policy and Procedures Manual 

NIC has developed an ins t ruc t iona l  manual for  jail managers desc r ib ing  
the techniques for developing jail policies and procedures .  Th is  booklet  is 
avai lable to agencies on request .  

A g ran t  proposal was developed by NIC to speci f ica l ly  meet the pol icy  
and procedures  development needs of small jail systems. The g r a n t  inc ludes 
the fo l lowing elements: 

A tex t  wil l  be developed ent i t led "Managing the Small Jai l"  
which wil l  be a comprehensive rev iew of small jail management. The 
content  of the tex t  should inc lude all basic in terna l  func t ions  of 
small j a i l s - - s t a f f  development s t ra teg ies ,  techn iques and mater ia ls ;  
communi ty services development for  in -house jail programs and for  
a l te rna t ives  to incarcera t ion ;  and cr iminal  just ice system and com- 
mun i ty  p lann ing for  jail needs. 
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The development  of mater ia ls would fac i l i ta te  the ind iv idua l  jail 
manager and the cor rec t iona l  t r a i n e r  in the formula t ion  of jail pol i -  
cies and p rocedures .  These mater ials wilt inc lude the fo l lowing 
elements- 

(1)  A manual desc r ib ing  how to wr i te  policies and proce-  
du res .  

(2)  A manusc r i p t  d iscuss ing  cour t  decisions and s tan-  
dards  tha t  re late to jail pol icies. Model policies and 
p rocedures  should be inc luded as examples of the 
des i red  end resu l t s .  

(3 )  A s tuden t ' s  w o r k b o o k  and an i n s t r u c t o r ' s  manual 
des igned fo r  a t r a i n i n g  session which would assist 
t ra inees  in learn ing  how to wr i te  const i tu t iona l  and 
e f fec t ive  jail pol ic ies and p rocedures .  

A p i lo t  t r a i n i n g  p rogram wil l  be organized u t i l i z ing  the ma- 
te r ia ls  and invo lv ing  t w e n t y - f i v e  jail managers of small jai ls as 
t ra inees  to tes t  the va l i d i t y  of these t r a i n i ng  mater ia ls.  Th ree  
managers of p rog ress i ve  small jai ls should be designated as readers 
of "Manag ing A Small Jai l "  to assess its content .  The weaknesses 
of the mater ia ls  and the process should then be  adjusted and mate- 
r ia ls rev ised a c c o r d i n g l y .  

The implementat ion of a t r a i n i n g  program fo r  state t r a i n i ng  
academy t r a i n e r s  wi l l  be accompl ished. The object ive of th is  ele- 
ment is to t ra in  t r a i n e r s  in the use of the developed mater ials so 
t hey  would be able to ex tend the pol icy  and p rocedure  development  
to t h e i r  respect ive  small jail agencies.  The t a rge t  should be to 
t r a i n  th ree  to f ive t r a i n e r s  from t w e n t y  states in th ree  regional 
w o r k s h o p s .  

A l t e r n a t i v e s  to Incarcera t ion  

LEAA and the NIC C lear inghouse func t ions  have several documents 
avai lable fo r  agencies r e q u i r i n g  in format ion concern ing a l te rna t i ves  to incar -  
cera t ion  and concern ing  techn iques  of communi ty  p lann ing necessary to devel -  
op a l t e rna t i ves .  NIC has des ignated area ( ja i l )  resource centers  in Benton 
C o u n t y ,  Oregon and For t  Scot t ,  Kansas. Both of these resource centers  are 
examples o f  small jai ls wh ich use a l te rna t ives  to incarcera t ion  to e f fec t i ve ly  
l imit  t h e i r  jail popu la t ions  and to e f fec t i ve ly  in tegra te  w i th  communi ty  re-  
sources .  V is i ts  to resource centers  by  jail admin is t ra to rs  are par t  of the NIC 
techn ica l  assistance p rog ram.  The t e x t  of "Managing A Small Jai l"  which wil l  
be developed t h r o u g h  the NIC small jail management g r a n t  wil l  inc lude a 
chap te r  on a l te rna t i ves  to incarcera t ion  in smaller communit ies. 

S ta f f  Development 

The NIC Jail Center conducts regular jail management programs for 
sheriffs and administrators at a University of Colorado conference center in 
Boulder. These two-week sessions are available to all jail managers at no 

238 



cost to ind iv idua ls  or local count ies.  The t r a i n i ng  covers the area of pe rson-  
nel admin is t ra t ion  as regu la r  program content .  The resource tex t  wil l  inc lude 
in format ion concern ing  personnel  func t ion  and th is  document w i l l  be the basis 
of regional t r a i n i ng  programs for  small ja i ls.  

Development of State Jail S tandards 

T h r o u g h  g ran ts  LEAA and NIC have funded ,  many state e f fo r t s  fo r  state 
jail s tandard  development and state s tandard  implementation programs have 
been developed.  For example, there  are c u r r e n t l y  several states (Ca l i f o rn ia ,  
Nebraska,  Maine, Michigan and Georgia)  which are rev is ing t he i r  s tandards  
w i th  some federal  agency ass i s tance - -e i the r  t h r o u g h  g ran ts  or  technical  as- 
sistance. 

The American Correct iona l  Associat ion has developed and d i s t r i b u t e d  
ACA s tandards  for  local adu l t  detent ion fac i l i t ies .  These s tandards  are used 
by some as model s tandards for  developing pol icy and procedures  fo r  ja i ls .  
The ACA s tandard  development process was funded by LEAA and inc ludes an 
aud i t  and accred i ta t ion process.  

Summary 

The National Ins t i tu te  of Cor rec t ions ,  an agency of the U.S.  Depar tment  
of Just ice designed to assist cor rect iona l  agencies, held hear ings on small jail 
management to i den t i f y  the problems of small and ru ra l  jai ls and to focus on 
s t ra teg ies  for  solv ing these problems. 

T h r o u g h  a needs analysis process,  f ive major problem areas were iden t i -  
f ied and co r respond ing  sho r t -  and long- te rm solut ion s t ra teg ies proposed.  
The major problems were:  lack of comprehensive community cr iminal  jus t ice  
p lann ing ;  lack of w r i t t e n  policies and procedures  for  small ja i ls ;  lack of 
a l te rnat ives  fo r  incarcera t ion ;  lack of s ta f f  development p rocedures ;  and lack 
of e f fect ive state jail s tandards .  

A f t e r  solut ions were proposed,  NIC in tegra ted  the small ja i l 's  needs w i th  
ex is t ing  federal  programs and developed a small jai ls management g r a n t  to 
address remaining needs not met by c u r r e n t  p rogramming .  
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CHAPTER XIV  

MARENGO COUNTY JA IL  
INMATE SERVICES PROGRAM 

by Michael Haley 
and 

W.H. Smith 

The inmate services program in the ,~la,~,,yu County Jail in Linden, 
Alabama, is applicable to any other small jail. They do not exist because of 
an acceptable jail facility, liberal community standards or any other such 
external criteria. Instead, they exist in spite of the reality of a poor physi- 
cal facility, very conservative community standards and few resources, in- 
cluding finances. To place the Marengo County program in perspective, 
perhaps emphasis on a few key points is appropriate. 

The Marengo County Jail, although it is only sixteen years old, was 
built only as a detention facility. There is no space for recreation, classroom 
instruction, group assembly or proper exercise. There are no single cells 
and the jail does not meet any contemporary standards of physical jail con- 

struction. 

Marengo C o u n t y  is located in a v e r y  conse rva t i ve  sect ion of the  c o u n t r y .  
In fac t ,  the p redominate  local a t t i t u d e  favors  capi ta l  pun i shmen t ,  long and 
de te rm ina te  sen tences ,  and s t r i c t  cont ro l  of inmates and i n s t i t u t i o n s .  Law 
en fo rcement  is held in h igh esteem; s t r i c t  en fo rcement  of the law is a p r i o r i t y  
among the c i t i zens of the c o u n t y .  

Financially, the county operates on a "shoestring" basis. No local money 
was (or is) available to provide extra inmate services. The Marengo County 
Jail has been overcrowded for three years. A 1978 survey indicated the 
average jail sentence was 25.15 years. The jail staff is inadequate both in 

numbers and professional training. 

In sp i te  of the negat ive  ove r tones  of many of these po in ts ,  the inmate 
serv ices  p rog ram in Marengo C o u n t y  has been success fu l .  A simple e labora -  
t ion may exp la in  w h y .  

T h e r e  is no feasib le way to remedy the fac t  t ha t  e i g h t - p e r s o n  cel ls must  
be used and t he re  is inadequate  space fo r  des i red  inmate p rog rams .  Our  ja i ls  
have these cel ls and the re  is no money avai lable to c o r r e c t  the prob lems t h e y  
create so we must  l ive witl~ the rea l i t y  of the b u i l d i n g .  However ,  a s l i g h t  b i t  
of i n g e n u i t y  al lows the inadequate  b u i l d i n g  to be usefu l  in p r o v i d i n g  serv ices  
fo r  inmates:  

Conversion of the former jailer's living quarters into offices 
for counseling and jail administration. 

Des ignat ion  of ce r ta in  po r t i ons  of the inmate l iv ing,  areas fo r  
w o r k  release and t r u s t y  s ta tus  inmates.  
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I ns ta l l a t i on  of f l u o r e s c e n t  l i g h t i n g  and the app l i ca t ion  of new 
pa in t  to make the jai l  seem less gloomy (pa id  fo r  by  the in -  
mates) .  

• I ns ta l l a t i on  of emergency  l i g h t i n g  and smoke detec t ion  dev ices 
(pa id  fo r  by  the inmates ) .  

• I ns ta l l a t i on  of t w o - w a y  te lephones  for  v i s i t i ng  (pa id  fo r  by  the 
inmates ) .  

• O t h e r  i n e x p e n s i v e  mod i f i ca t ions  in the ja i l .  

The  p h i l o s o p h y  of the  c o u n t y  is conse rva t i ve .  T h e r e f o r e  the serv ice  
p r o g r a m s  in the jai l  are s t ressed  as p a r t  of the overa l l  t ask  of jail adm in i s t r a -  
t ion  w i th  c o n t i n u e d  pub l i c  emphasis  on s e c u r i t y ,  the lega l i t y  of inmate ma- 
nagement  and the  r e d u c t i o n  of the rec id iv ism ra te .  Numerous ta lks  to 
c h u r c h ,  c iv ic ,  school and o t h e r  g r o u p s  preceded the deve lopment  of any  
p r o g r a m s  in the  ja i l .  P resen ta t i ons  to c i t izens '  g r o u p s  con t inue  w i th  an 
emphasis  on the need f o r  v o l u n t e e r  ass is tance in the ja i l .  

Deve lopment  of the jai l  p rog ram was an in teg ra l  p a r t  of the law en fo rce -  
ment  and jud ic ia l  p rocess .  Th i s  r e q u i r e d  both verba l  and log is t ica l  s u p p o r t  
f rom the  s h e r i f f  as well as coopera t ion  f rom o the r  law en fo rcement  o f f i ce rs  
and agenc ies .  Th i s  he lped "se l l "  the p rog ram to the pub l i c .  G ran t  monies 
f rom LEAA,  C E T A ,  e t c . ,  were  u t i l i zed  to pay f o r  se rv i ces .  

O v e r c r o w d i n g  is a r e s u l t  of  a federa l  c o u r t  o r d e r  wh ich  p r o h i b i t s  the 
Alabama Board  of C o r r e c t i o n s  f rom accept ing  any  new inmates in the state 
p r i s o n  system un t i l  t he  popu la t i ons  of the va r ious  systems are down to t h e i r  
d e s i g n e d  capac i t i es .  T h e r e f o r e  all s t a te - sen tenced  inmates have been kept  in 
the Marengo  C o u n t y  Jail f o r  sen tences  r a n g i n g  from t h i r t y  days to l i fe.  

Unt i l  v e r y  r e c e n t l y ,  the  jail was fo rced to opera te  each sh i f t  w i th  one 
pe rson  who se rved  as a combinat ion  j a i l e r / r a d i o  o p e r a t o r .  Now two persons  
w o r k  each s h i f t - - o n e  ja i le r  and one rad io  o p e r a t o r .  

A n o t h e r  s i g n i f i c a n t  po in t  t ha t  m igh t  need emphasis is the fac t  t ha t  t he re  
are few resou rces  ava i lab le  in Marengo C o u n t y  fo r  the jail p rog ram.  With the 
excep t i on  of the  West Alabama Mental Heal th Cen te r ,  t he re  are no vocat ional  
r e h a b i l i t a t i o n  or  o t h e r  social se rv ice  agencies located in the c o u n t y .  The 
nea res t  col lege ( .Un i ve rs i t y  of A labama) is s i x t y  miles away;  the neares t  
hosp i ta l  is f i f t een  miles away .  S t i l l ,  many social serv ices  are avai lab le to the 
jai l  t h r o u g h  coope ra t i ve  agreements  w i th  the a p p r o p r i a t e  agenc ies.  

The  key to the  success of the p rog ram in Marengo C o u n t y  is a l i t t le  b i t  
of  i nnova t i on  and a lot of  w i l l i n g n e s s .  A p rog ram must  have these to develop 
and ex i s t  and ,  in the  long r u n ,  these  fac to rs  are more impo r tan t  than ade- 
qua te  phys i ca l  f ac i l i t i es ,  r esou rces  and f i nances .  

I t  seems feas ib le  fo r  any  small jai l to deve lop an a p p r o p r i a t e  inmate 
se rv i ces  p r o g r a m .  The  fo l l ow ing  ideas could be u t i l i zed  in almost any s i tua -  
t i on .  

A coope ra t i ve  ag reement  w i t h  the local mental heal th  cen te r  to p rov ide  
mental  hea l th  se rv i ces .  Most mental heal th  cen te rs  are eager  to f i nd  new 
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avenues fo r  serv ice  not  on ly  to p rov ide  b e t t e r  serv ice  to t h e i r  areas bu t  also 
to be able to j u s t i f y  p r e s e n t  and f u t u r e  f u n d i n g .  In many areas i t  is re -  
q u i r e d  tha t  mental heal th  cen te rs  p rov ide  serv ice  as r eques ted .  In most 
cases local c o u n t y  g o v e r n i n g  bodies p rov i de  some f u n d i n g  fo r  local mental 
heal th cen te rs  and can " i n s i s t "  t ha t  serv ices  be p rov ided  to the ja i l .  

A coopera t i ve  agreement  w i th  the neares t  Ve te rans  A d m i n i s t r a t i o n  Hosp i -  
tal to p rov ide  serv ices  to V A - e l i g i b l e  inmates.  VA hosp i ta ls  have commun i ty  
teams wh ich  wil l  go to the jail and ass is t  in p r o v i d i n g  serv ices  to V A - e l i g i b l e  
inmates at no cost  to the ja i l .  

A coopera t i ve  agreement  w i th  the neares t  Vocat ional  Rehab i l i ta t ion  Ser -  
vice (o r  the s ta te 's  equ i va l en t )  to p rov ide  serv ice  to e l ig ib le  inmates.  Most 
VRS serv ices  wil l  send counse lo rs  to the jail to p rov ide  serv ice  at no cost  to 
the ja i l .  

A coopera t i ve  agreement  w i th  y o u r  s ta te 's  GED tes t i ng  agency  ( u s u a l l y  
the State Depar tmen t  of Educa t ion)  to p rov ide  GED tes t i ng  o p p o r t u n i t i e s  in 
the ja i l .  The cost  usua l l y  is minimal and sometimes is f ree .  

A coopera t i ve  agreement  w i th  the neares t  col lege or  u n i v e r s i t y  to p r o v i d e  
o p p o r t u n i t i e s  fo r  f ie ld p lacement of s t u d e n t s .  Most col leges,  espec ia l l y  schools 
of social w o r k ,  are eager  to f i nd  new areas fo r  f ie ld p lacement of s t u d e n t s  
who need a semester  of c l in ical  w o r k .  Such an a r rangemen t  could p rov i de  the 
jail w i th  a social w o r k e r  at no cost  to the ja i l .  

A coopera t i ve  agreement  w i th  the local heal th depa r tmen t  to p r o v i d e  a RN 
or o the r  au tho r i zed  medical person to screen inmates who reques t  to see a 
phys ic ian  and make a de te rmina t ion  as to wh ich  ones ac tua l ly  shou ld  be ca r -  
r ied to the doc to r .  When reques ted ,  such serv ice  usua l l y  canno t  be j u s t i f i -  
ab ly  denied espec ia l ly  when the c o u n t y  g o v e r n i n g  body f u n d s  the heal th  
depa r tmen t .  

Development  of w o r k  release p rog ram.  Th is  p rov ides  w o r k  o p p o r t u n i t i e s  
fo r  mot ivated and qua l i f ied  inmates,  p rov ides  a pos i t i ve  a tmosphere  of incen-  
t ive  fo r  inmates and promotes good behav io r ,  and p roduces  revenue  fo r  the 
s h e r i f f ' s  depa r tmen t  or  the c o u n t y  g o v e r n i n g  body .  Such a p rog ram could be 
es tab l i shed as a resu l t  of local leg is la t ion or  t h r o u g h  a con t rac tua l  ag reement  
w i th  the c o u n t y  g o v e r n i n g  body or  some o the r  a p p r o p r i a t e  agency ,  t i n  
Alabama, a c o n t r a c t  may be made w i th  the State Board of C o r r e c t i o n s  fo r  
w o r k i n g  state p r i s o n e r s  and local leg is la t ion al lows fo r  w o r k i n g  c o u n t y  p r i s -  
oners .  The c o n t r a c t  a n d / o r  the leg is la t ion d ic ta te  the opera t ion  of the w o r k  
release p rogram to help reduce the l i ab i l i t y  of the s h e r i f f . ]  

So l ic i ta t ion of invo lvement  by local communi ty  vo lun tee r  g r o u p s - - c h u r c h ~  
civic~ o the r .  Vo lun tee r  g r o u p s  can be u t i l i zed  to develop a jail l i b r a r y ,  to 
p rov ide  to i le t  a r t i c les  for  the inmates,  to p rov ide  special " t r e a t s "  at ho l i day  
time ( f r u i t  baske ts ,  g i f t s ,  e t c . ) ,  and to ass is t  in special p ro jec ts  at the ja i l .  
Most g r o u p s  are eager  to become invo lved in such ac t iv i t ies  and need on ly  to 
be asked.  

Ut i l i za t ion  of LEAA and o the r  avai lable g r a n t  monies to deve lop a p r o -  
9ram and employ s ta f f  e i t he r  on a fu l l - t ime  or  a con t rac tua l  bas is ,  t i n  Mar -  
engo C o u n t y ,  the s h e r i f f ' s  depa r tmen t  uses LEAA g r a n t  money to c o n t r a c t  
w i th  the West Alabama Mental Heal th Cen te r  fo r  a psycho log i s t  w i th  co r -  
rec t ions  exper ience  to w o r k  in the jail t h i r t y - s i x  hou rs  per  w e e k . ]  
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A n y t h i n g  tha t  might  be app rop r i a t e  to your  pa r t i cu l a r  jail t communi ty or 
s i tua t ion .  

Such p rograms o f fe r  assistance to the problems of inmate management in 
several  ways.  

Invo lvement  of the local mental health center  p rov ides  appro -  
p r ia te  serv ices to menta l ly  ill inmates both on an acute (emer-  
g e n c y )  and long - te rm basis. In add i t ion ,  all of the resources 
of the cen te r  are avai lable to the j a i l - - t e s t i n g ,  counsel ing,  
d iagnost ic  and eva luat ive serv ices,  mental re ta rda t ion  serv ices,  
etc.  

Invo lvement  of o the r  serv ices (VA ,  VRS, e t c . )  p rov ides ser-  
vice to "nu isance"  t ype  inmates who o therw ise  would requ i re  a 
g rea t  deal of a t ten t ion  from the jail s ta f f .  

Inmate behav io r  improves when the inmates are of fered an 
incent ive  to behave.  In t u r n ,  vandal ism and physical  at tacks 
in the jail are also reduced .  

Secu r i t y  in the jail is improved as inmates become involved in 
pos i t ive  p rograms and be t te r  communication develops between 
inmates and jail personne l .  

Revenue genera ted by  a w o r k  release program can be used in 
the jail to improve secu r i t y  fea tu res ,  to meet f i re  and safety 
s tanda rds ,  to improve the physica l  fac i l i t y  i tse l f ,  etc. 

The rate of rec id iv ism can be reduced.  [The  rec id iv ism rate 
fo r  those persons who have been involved in the mental hea l th /  
rehab i l i t a t i on  program in the Marengo Coun ty  Jail is app rox i -  
mately seven percen t .  The re  is a s i x t y - s i x  percen t  rec id iv ism 
rate in the State of Alabama fo r  inmates who do not par t i c ipa te  
in inmate serv ice p r o g r a m s . ]  

As the jail improves and begins to receive posi t ive local recog-  
n i t i on ,  more c i t izens become in teres ted in the operat ion of the 
ja i l ,  more persons vo lun tee r  to assist in the jail p rograms and 
the communi ty  begins to take pr ide  in the local jail as a cor -  
rect ional  f ac i l i t y .  [ Ins tead of being " the"  ja i l ,  i t  becomes 
" o u r "  j a i l . ]  

All of the above is not to say tha t  the development of an inmate services 
p rog ram in the jail is a simple task .  It is not! I t  does say new fac i l i t ies ,  
large budge ts ,  large staf fs  and cou r t  o rders  are not necessary in o rde r  to 
improve ou r  jai ls and to make them p roduc t i ve  ins t i t u t i ons  in ou r  communi ty .  
A lso,  i t  does not say all inmates wi l l  par t i c ipa te  in and benef i t  f rom such 
p rog rams .  Indeed,  some inmates wil l  re fuse to par t i c ipa te  and o ther  inmates 
wi l l  be re fused the o p p o r t u n i t y  to par t i c ipa te  because of the secu r i t y  r isk  
invo lved .  

The impor tan t  po in t  is tha t  such a program is feasible fo r  the small 
c o u n t y  ja i l .  P rope r l y  implemented, th is  t ype  of program benef i ts  inmates, law 
en fo rcement  and the commun i t y ,  and does not pose a t h r e a t  to the p r ima ry  
concern of the j a i l - - s e c u r i t y .  
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Whatever  you migh t  choose to do in y o u r  ja i l ,  be prac t ica l  abou t  i t .  

Cooperate  w i th  the cou r t s  and law en forcement  agenc ies .  
Don ' t  isolate y o u r  jail and i ts p rog rams  f rom the res t  of the 
cr iminal  j us t i ce  system in y o u r  area. Cooperat ion and com- 
municat ion can on ly  he lp .  

Conduc t  an "open"  ja i l .  Don ' t  t r y  to conceal what  you are 
do ing  from the communi ty .  Ut i l ize the local press and speak -  
ing engagements  to in form and to e l ic i t  s u p p o r t .  

Keeps t h i n g s  in pe r spec t i ve .  S e c u r i t y  is the p r i m a r y  f u n c t i o n  
of the ja i l .  Do not neg lec t  s e c u r i t y  in implement ing an inmate 
serv ices  p rog ram.  Use y o u r  p rog ram to enhance y o u r  se- 
c u r i t y .  

Let inmates pa r t i c i pa te  in y o u r  p rog rams  on a v o l u n t a r y  bas is .  
Compu!sary  pa r t i c i pa t i on  = poor  resu l t s .  

Use communi ty  vo l un tee r s  bu t  screen them c a r e f u l l y .  Set up 
gu ide l i nes  fo r  v o l u n t e e r  pa r t i c i pa t i on  and s t i ck  to them. 

Use the p rog rams  and resources  of ex i s t i ng  social se rv ice  
agenc ies.  They  are a l ready  f u n d e d  and serv ices  to the  jail 
p r o b a b l y  won ' t  cost  you a n y t h i n g .  

Remember mental heal th  serv ices  are not  l imited to people who 
are in a ser ious mental cond i t i on .  Mental heal th  shou ld  re fe r  
to any jail p rog rams  or  serv ices  des igned  to meet the needs of 
inmates. Th is  inc ludes  p rog rams  des igned  to t r ea t  acute  or  
ch ron i c  mental d i s o r d e r s  as well as p rov ide  r ehab i l i t a t i ve  
o p p o r t u n i t i e s  fo r  mot ivated inmates.  
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CHAPTER XV 

GROUP PSYCHOTHERAPY IN A REGIONAL CORRECTIONS SETTING:  
PHILOSOPHY AND APPL ICATION 

by Dan Lawrence 
and 

Joyce Pi ispanen 

! n t r oduc t i on  

The Nor theas t  Regional Cor rec t ions  Center  (NERCC) ,  a res ident ia l  t r e a t -  
ment f a c i l i t y  located in the Ar rowhead  region of no r t he rn  Minnesota,  is s i t u -  
ated about, t w e n t y  miles nor th  of Du lu th .  NERCC receives i ts c l ients  p r i -  
mar i ly  from the s ix  count ies tha t  comprise the reg ion .  A p p r o x i m a t e l y  300 
adu l t  male misdemeanants and f i r s t  conv ic t ion  felons are placed at NERCC 
each year .  C l ien ts ,  most between the ages of e ighteen and t w e n t y - f o u r ,  are 
placed at NERCC by the coun ty  cour ts  as an a l t e rna t i ve  to jail or p r i son .  

The NERCC t rea tment  ph i l osophy  revo lves  around p r o v i d i n g  c l ients  w i th  
the "maximum o p p o r t u n i t y  to avoid f u r t h e r  contact  w i th  the cr iminal  
jus t ice  system by p r o v i d i n g  the i nd i v i dua l  w i th  a vehic le to b r i n g  about  
t h e  changes necessary  to enable him to once again become a p r o d u c t i v e  mem- 
ber of the communi ty"  (NERCC pamphlet ,  1978). While wo rk ing  to accomplish 
t h i s ,  NERCC also serves the cour ts  and pro tec ts  the communi ty .  

NERCC has a s i x t y - y e a r  h i s t o r y  which dates back to 1913 when the S t .  
Louis Coun ty  Work Farm was es tab l i shed.  I n  1929, the Work Farm was moved 
from i ts o r ig ina l  location to a new and larger  location on 3,200 acres t ha t  
enable the f a c i l i t y  to raise all the necessary  meat and produce.  In the pas t ,  
logging and farming were the main ac t i v i t i es  of the men sentenced to the Work 
Farm. Th is  was ex t remely  pract ica l  since most of those men were e i t he r  
woodsmen or fa rmers .  In 1972, the Work Farm became the Nor theas t  Regional 
Coi~rections C e n t e r  and began s e r v i n g  Lake, Cook and Car l ton count ies  as 
well as St. Louis Coun ty .  At  about the same t ime, the main bu i l d i ng  was 
remodeled and educat ion and t rea tment  programs were begun.  With these 
changes,  the cour ts  began placing younge r  o f fenders  w i th  longer sentences at 
NERCC. More felons and fewer  misdemeanants were sentenced to NERCC and 
app rox ima te l y  e i g h t y - f i v e  percent  felons and f i f teen percent  misdemeanants 
comprised the f ac i l i t y ' s  popu la t ion .  

F u r t h e r  reorgan iza t ion  took place in 1976 when two o the r  coun t ies ,  
Koochich ing and A i t k i n ,  joined the or ig ina l  f ou r ,  St.  Louis,  Car l ton ,  Lake 
and Cook, to become the s i x - c o u n t y  region under  the Minnesota Communi ty  
Cor rec t ions  Act  to form Ar rowhead Regional Cor rec t ions  ( A R C ) .  The Com- 
mun i ty  Cor rec t ions  Act  o f fe rs  f inanc ia l  i ncen t i ve  to count ies which deal w i th  
t he i r  o f fenders  local ly.  The CCA allocates money to ARC for  the purpose  of 
deve lop ing  and main ta in ing regional co r rec t ions  programs and se rv i ces .  The 
more o f fenders  kept  in the reg ion ,  the g rea te r  the al location since ARC must 
pay a per diem charge to the state for  eve ry  juven i le  and adul t  committed to 
a state i n s t i t u t i o n  for  a per iod of f i ve  years or less. 

NERCC receives f u n d i n g  for  i ts $850,000 per year  budge t  from .several 
d i f f e r e n t  sources,  most of which predate the Communi ty  Cor rec t ions  Ac t .  
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These  inc lude :  shares  f rom the six p a r t i c i p a t i n g  count ies  wh ich  are a r r i v e d  
at by  demograph i c  ana l ys i s ;  Depa r tmen t  of Educat ion f u n d s  al located u n d e r  
e l i g i b i l i t y  fo rmu las  a c c o r d i n g  to number  of s t uden t s  en ro l l ed ;  Communi ty  
C o r r e c t i o n s  Ac t  f u n d s  a l located acco rd ing  to annual  da i l y  average popu la t ion  
f i g u r e s ;  per  diems f rom n o n p a r t i c i p a t i n g  coun t ies ;  farm income from wha teve r  
can be ra ised and so ld ;  and income f rom a s ta te - l i censed  shoot ing  p r e s e r v e  
ava i lab le  fo r  use by  the pub l i c  on a p e r - h u n t  c o n t r a c t  bas is .  

The  s ta f f  at NERCC is compr ised  of t h i r t y - s i x  f u l l -  or  p a r t - t i m e  employ-  
ees. Of the t h i r t y - s i x ,  f i ve  are cons ide red  adm in i s t r a t i ve  s ta f f .  Be ing as 
d i v e r s e  an ope ra t i on  as NERCC is,  the job d e s c r i p t i o n s  inc lude  such pos i t ions  
as g r o u p  l e a d e r /  c a s e w o r k e r ,  t eache r ,  meat c u t t e r ,  mechanic and he rdsman.  

Re fe r ra l  / O r i en ta t i on  and Dai ly  L iv in  9 

Res iden ts  are rece ived at NERCC d i r e c t l y  f rom the cou r t s  and a r r i v e  via 
St .  Louis C o u n t y  s h e r i f f ' s  depu t i es  or  NERCC's  t r a n s p o r t a t i o n  un i t .  Upon 
a r r i v a l ,  the  i nd i v i dua l  is booked ,  p h o t o g r a p h e d ,  ass igned l i v ing  q u a r t e r s  and 
o r i e n t e d  by  bo th  s ta f f  and a r e p r e s e n t a t i v e  of the r es i den t  counc i l .  Commit- 
ment  pape rs  are r eco rded  and f i l ed ,  c l o th i ng  and personal  i tems are checked .  
Wi th in  two days  the r e s i d e n t  is ass igned  a caseworke r .  Felons are gene ra l l y  
ass igned  to a t h e r a p y  g r o u p  w i t h i n  two weeks of a r r i va l  as an open ing  oc- 
c u r s .  New res i den t s  are g i ven  a res ident~s handbook  and an o r i en ta t i on  to 
bo th  the  phys ica l  l ayou t  and the  expec ta t ions  of NERCC. The handbook  is 
w r i t t e n  in a manner  wh ich  emphasizes r e s p o n s i b i l i t y  r a t h e r  than  ru les .  The 
expec ta t i on  is t ha t  one wi l l  behave r e s p o n s i b l y  r a t h e r  than i r r e s p o n s i b l y  a t  
NERCC.  The  r e s i d e n t  is to ld  the s ta f f  wil l  not  accept  r e s p o n s i b i l i t y  fo r  
e v e r y t h i n g  t ha t  does or  shou ld  happen at NERCC; s ta f f  wi l l  do t h e i r  p a r t  and 
r e s i d e n t s  are expec ted  to do the same. 

Res iden ts  at NERCC are a l lowed to b r i ng  c lo th ing  and personal  posses-  
s ions w i th  them. Hot p la tes ,  food and food p r e p a r a t i o n  are n o t  a l lowed in the 
rooms f o r  f i r e  and s a n i t a r y  reasons .  Clean l inen is avai lab le as needed and 
is r e g u l a r l y  exchanged  tw ice  per  week.  Work c lo thes and boots are p rov i ded  
f o r  those  ass igned  to ou ts i de  jobs .  Meals are at 7 :00 a . m . ,  12:00 noon,  and 
5 :00 p . m . ;  the  main meal is in the even ings  and snacks are p rov i ded  on a 
l imi ted basis a r o u n d  9:00 p .m.  T h r o u g h  t h e i r  elected res i den t  counc i l ,  the 
r e s i d e n t s  ope ra te  a canteen wh ich  is open at va r i ous  t imes d u r i n g  the day 
and even ing .  The  p r o f i t s  go to the res iden ts  and w i th  them they  have p u r -  
chased a foosbal l  t ab le ,  r e f r i g e r a t o r ,  washe r  and d r y e r  f o r  t h e i r  use. The  
r e s i d e n t  manager  hand les  his own i n v e n t o r y  and o r d e r i n g .  

T h e r e  is a r e s i d e n t  counc i l  meet ing on Wednesdays and a s t a f f - r e s i d e n t  
meet ing the  fo l l ow ing  day  each week.  Th i s  serves as the veh ic le  fo r  g e n e r a t -  
ing  s u g g e s t i o n s ,  comp la in ts ,  changes  whe re  feas ib le  and p rov ides  s ta f f  and 
r e s i d e n t s  w i th  a f o rum.  Res iden ts  receive a week ly  a l lowance tha t  amounts to 
75¢ per  day  fo r  e i t h e r  a f i v e - d a y  or  a seven -day  job d e p e n d i n g  on the res i -  
d e n t ' s  p r e f e r e n c e  and NERCC's  need.  Res idents  may c a r r y  up to $20 al-  
t h o u g h  t h i s  is not  g e n e r a l l y  en fo rced  s ince it is r a r e l y  a p rob lem.  B u y i n g  
and se l l ing  among r e s i d e n t s  is d i s c o u r a g e d  because i t  leads to some res iden ts  
be ing  taken  advan tage  o f  and resu l t s  in needless f r i c t i o n .  V i s i t i ng  hou rs  are 
9 :30  a .m.  to 4:30 p .m .  on weekends  and ho l idays  bu t  no one would  be t u r n e d  
down fo r  a special  v i s i t  i f  a p p r o p r i a t e .  V i s i t o rs  can inc lude  fami ly  and close 
re l a t i ves ;  f r i e n d s  are c leared t h r o u g h  the res iden t ' s  c a s e w o r k e r .  
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New res iden ts  are usua l ly  f i r s t  assigned to the u t i l i t y  c rew.  Th is  crew 
is assigned general ou ts ide  upkeep and maintenance. As w i th  all work  as- 
s ignments ,  the res iden ts  work  w i th  and are supe rv i sed  by a s ta f f  member. 
A f t e r  res iden ts  are at NERCC for  a whi le and demonstrate some degree of 
r e s p o n s i b i l i t y ,  t hey  may move into jobs of p re fe rence as openings occur .  I f  a 
res iden t  is in te res ted  in school ing,  he is tested and evaluated accord ing  to 
need and pre ference and placed in the educat ion program.  Th is  is usua l l y  a 
ha l f - day  program a l te rna t i ng  w i th  a work  ass ignment .  Residents are expected 
to be ready for  wo rk  by  8:00 a .m . ,  break fo r  lunch from 11:30 a.m. to 12:30 
p .m.  and f i n i sh  w i th  work  by 4:15 p.m.  Except  fo r  g roup meet ings,  the 
remainder  of the day is f ree fo r  recreat ion and ar ts  and c ra f ts  as p re fe rence  
d ic ta tes .  

Group T h e r a p y  and Educat ional Programmincj 

Group t h e r a p y  is the core of the program at NERCC and u t i l i zes  the 
Pos i t i ve  Peer Cu l t u re  (PPC) methodology.  Th is  is a de r i va t i on  of the Guided 
Group In te rac t ion  method pioneered at H igh f i e lds ,  New Jersey,  and uses much 
of the same format  and tenets .  The basic ph i losophy  and expec ta t ions  of PPC 
center  around the fo l lowing statements:  

You are "your b r o t h e r ' s  keeper." 

People can and will change if given the opportunity. 

Everyone wants to feel good about themselves. 

Everyone wants help whether or not they admit it. 

First help another and when you feel good about that, get 
help for yourself. 

If you didn't need help and could do it alone, you wouldn't 
be here. 

You can only help, not hurt. 

Problems are healthy. 

Insight alone doesn't change one's behavior. 

It is okay to care for another person and to show it. 

The ph i losophy  of these statements t y p i f i e s  the whole NERCC approach of 
h igh ideals combined w i th  an element of pragmat ism. 

Groups are comprised of a maximum of ten members. Inso far  as is pos- 
s ib le,  t hey  l ive ,  eat, sleep, recreate and work  toge the r .  Th is  is done so the 
members can get to know one another  as in t imate ly  and as q u i c k l y  as possib le 
and to be p resen t  i f  another  g roup  member has a problem. The g roup  pro-  
cess is cons idered a 2 4 - h o u r - a - d a y  exper ience  and g roup  members are ex -  
pected to respond when needed by another  g roup  member whe the r  help is 
requested or not.  I t  is p r i m a r i l y  because of th i s  g roup  process tha t  the re  is 
a h igh t r u s t  level between s ta f f  and res iden ts  at NERCC. This  has served to 
v i r t u a l l y  el iminate t rad i t i ona l  problems such as d r u g s ,  i n t im ida t i on ,  assaul t  
and i ns t i t u t i ona l  homosexua l i t y .  
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A f t e r  be ing  placed in a g r o u p ,  a new member te l ls  his l i fe s t o r y  so his 
g r o u p  members can es tab l i sh  the p a t t e r n  of behav io r  t ha t  got  him into t r o u b l e  
and b r o u g h t  him here  and to learn abou t  his d a y - t o - d a y  behav io r .  Once 
done ,  t h e y  have a hand le  on the va lue system tha t  unde r l i es  these behav io r  
p a t t e r n s .  The  p rocess  of change  can then beg in ,  main ly  by  focus ing  on 
rep lac ing  the old d e s t r u c t i v e  hab i t  ( e . g . ,  s tea l ing cars to impress an asso- 
c ia te )  w i th  a new c o n s t r u c t i v e  hab i t  ( fee l i ng  good about  one's  sel f  and hav ing  
no need to show o f f ) .  A l t h o u g h  th i s  is p r i m a r i l y  a consc ious p rocess ,  i t  is 
not  a s imple o n e - - a n y o n e  who has e v e r  t r i ed  to qu i t  smok ing can a t tes t  to 
t h a t .  The  p rocess  is r e m a r k a b l y  s imi lar  to and i nco rpo ra tes  a g rea t  deal of 
t he  same p h i l o s o p h y  used by  A lcoho l i cs  Anonymous .  

As g r o u p  members p r o g r e s s ,  t h e y  are e l ig ib le  to earn home v i s i t s ,  Hube r  
( w o r k  re lease)  and an ea r l y  re lease.  Th i s  is done not by  " p o i n t s , "  bu t  by  
d e m o n s t r a t i n g  in e v e r y d a y  l i fe t h a t  the ind iv idua l  is a he lp i ng ,  ca r ing  person 
who is mak ing p r o g r e s s  on his p rob lems ,  i . e . ,  be ing respons ib le .  The most 
d i f f i c u l t  people to conv ince  in th i s  p rocess  are his own g r o u p  members.  
T h e r e  are a n u m b e r  of checks  and balances in a c q u i r i n g  these p r i v i l eges  fo r  
one 's  sel f .  F i r s t  t he re  is an i n tens i ve  g r o u p  inves t iga t ion  leading to a r e c o m -  
menda t ion ,  then  the g r o u p  leader  must  agree.  The  s ta f f ,  the p roba t i on  
o f f i c e r  and f i na l l y  the sen tenc i ng  j udge  must  then agree to the recommenda- 
t i on .  T h e r e  are f i ve  checks  and balances along the way ,  and a recommenda- 
t ion  can die at any  j u n c t u r e .  Most recommendat ions are s topped by  the 
g r o u p ;  th i s  is as i t  shou ld  be if  g r o u p  members rea l l y  care and do not wan t  
to see an i nd i v i dua l  h u r t  h imsel f .  By these methods,  the NERCC/PPC p ro -  
gram makes use of one of the  most power fu l  resources  of soc ie ty :  the peers .  

Group  meet ings  are schedu led  f o r  an hour  and a hal f  eve r y  n i g h t ,  f o u r  
n i g h t s  each week ( M o n d a y ,  T u e s d a y ,  T h u r s d a y  and F r i d a y ) .  T h e y  beg in  at 
e i t h e r  5 :30 or  7 :30 p .m .  The  fo rmat  of the  meet ings is as fo l lows:  

Problem Session--a discussion of the day's problems and events 
by each member and any feelings that are causing him concern. 

Awarding the Meeting--deciding who should receive the night's 
meeting based on a discussion of an individual's needs, seri- 
ousness of problems, willingness to make use of the meeting, 
amount of time since his last meeting; usually between two or 
three individuals, yet not a "vote" or popularity contest. 

Body of the Meeting--discussion between the group and the 
individual awarded the meeting about the issues of concern; 
not an intellectual exercise, as it deals with "gut" issues. 

Summary--the group leader "ties" the significance of the group 
meeting together with help from the group and puts the meet- 
ing in perspective. Other than this, the group leader is more 
an observer than a participant. 

Once a month ,  a p r o g r e s s  r e p o r t  to each res iden t ' s  p roba t i on  o f f i ce r  is p re -  
pa red  by  the  g r o u p  leader .  I t  is the g r o u p  member 's  r e s p o n s i b i l i t y  to ask 
t ha t  i t  be read on the day it  is due.  It  is then read by  the g r o u p  leader in 
the  meet ing p r i o r  to the prob lem session and any  comments are then vo iced.  
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Therapeutic problems are the lifeblood of the therapy program and the 
vehicle by which change in an individual is brought about. If problems can 
be dealt with on a reduced scale, then everyone can get the help they need 
and no one will be hurt as a result. The trick, then, is to reduce the 
problem to a much lower denominator than society is accustomed to dealing 
with. For example, stealing a pack of cigarettes denotes the same value 
system as stealing a car, only the price tag is different. In this case, the 
value system permits the individual to take what he wants when he doesn°t 
have it and cannot buy it. If problems brought someone here, then his only 
hope for "making it" on the "outs" is that these problems be identified and 
resolved, otherwise the cycle is doomed to repeat itself. Traditional cor- 
- ^ ~ + ; ^ ~  "~'÷;÷ +; . . . . . . . .  ' l y  ~ . . . .  I ~  t h o l ,  rogramming n~'r~,,nrl <, ,ppr~<<ing 
problems ra the r  than deve lop ing  and u t i l i z i ng  them p r o d u c t i v e l y .  I t  is fo r  
th i s  reason the res iden t  handbook and the i ns t i t u t i ona l  expec ta t ions  system 
were des igned as they  were.  They  do not remove the poss i b i l i t y  fo r  problems 
to occur ,  ye t  address themselves to such issues as due process and p r i -  
soners '  r i g h t s .  

In keeping wi th  NERCC's ph i l osophy  of t r ea t i ng  the whole person ,  the 
educat ion program is i nd i v i dua l i zed  and d i ve rse .  I t  p rov ides  adu l t  basic 
educat ion ,  general and h igh school level s t u d y ,  p re -voca t iona l  counsel ing and 
t r a i n i n g ,  d r i v e r ' s  educat ion and de fens ive  d r i v i n g ,  recreat ional  p rog ramming ,  
regional educat ional  and vocat ional  counse l ing ,  job development ,  a re ference 
l i b r a r y  and access to o f f -campus educat ional  and vocat ional  programs t h r o u g h  
work  release. 

A t  any t ime, app rox ima te l y  one-ha l f  of the g iven  populat ion is enrol led 
in the educat ion program.  Most res iden ts  spend a hal f  day in school and are 
assigned to a job fo r  the o ther  hal f  ( the  job may be a p re -voca t iona l  s e t t i n g ) .  
Th i s ,  in e f fec t ,  breaks up the day for  the res iden t  and enables those in PPC 
groups  to a t tend school at the same time t h e i r  g roup  members are in school. 
Th is  is an advantage for  both the g roups  and the school,  as g roup  members 
f r e q u e n t l y  help one another  w i th  t he i r  ass ignments .  

Evaluat ion 

A research proposal concern ing  the Posi t ive Peer Cu l tu re  program at 
NERCC has been prepared by a s ta f f  member of the Ar rowhead Regional 
Cor rec t ions  Research Un i t .  Data collection and a n a l y s i s ,  when completed, wil l  
p rov ide  an assessment of program e f fec t i veness ,  w i th  rec id iv ism (convict ion of 
a new of fense)  as the dependent  va r iab le .  Th is  s t u d y  is of a q u a s i - e x p e r i -  
mental na tu re  since random ass ignment  to programs does not take place. An 
e___xx post  facto t ype  nonequ iva len t  contro l  g roup  design wil l  be u t i l i zed  w i th  
mul t ip le g roups ,  mul t ip le obse rva t i ons ,  p re tes t i ng  on the q u a n t i t a t i v e  aspect  
of the dependent  va r iab le ,  and e i the r  matching across g roups  or mu l t i va r i a t e  
analys is  of data. Comparison g roups  wil l  be d rawn from o ther  p roba t ion  
g roups  and from o ther  incarcera ted  g roups .  Groups wil l  be compared on the 
basis of rec id iv i sm rates across several  var iab les  i nc lud ing  exposure  to PPC 
and o ther  cond i t ions  of serv ices  or p roba t i on ,  race and marital s ta tus .  

When completed, rec id iv i sm rates wil l  be avai lable on each of the f i ve  
PPC g roups  at NERCC, as well as on each of the fo l lowing groups"  
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Pre-PPC g r o u p s - - f e l o n s  who were at NERCC p r i o r  to imple- 
mentat ion of PPC. 

Non-PPC g r o u p s - - f e l o n s  who were at NERCC af te r  imple- 
mentat ion of PPC bu t  who were not PPC group  members. 

I n tens i ve  p roba t ion  g roups .  

Convent iona l  p roba t ion  g roups .  

State i nca rce ra t i on  g roups .  

In add i t i on ,  rec id i v i sm rates wil l  be computed on g roups  accord ing to 
race,  mari tal  s ta tus ,  length of pa r t i c i pa t i on  in program and program comple- 
t i on .  S e v e r i t y  or ser iousness  of cr ime wil l  be examined us ing an index  ob- 
ta ined by  t a k i n g  the maximum adu l t  p r i son  sentence fo r  of fenses and recoding 
i t  inl;o a scale of from one to 100. The recoding represen ts  the p ropo r t i on  of 
an average adu l t  l i fet ime t ha t  could be spent  in p r ison for  a p a r t i c u l a r  of-  
fense.  Crime s e v e r i t y  wi l l  be computed separa te ly  fo r  adu l t  p r i o r s ,  c u r r e n t  
c o n v i c t i n g  of fense and f u t u r e  " r e c i d i v i s m "  of fenses.  D i f fe rences in rec id iv i sm 
rates and crime s e v e r i t y  rates between g roups  wil l  be examined for  s ta t is t i ca l  
s i gn i f i cance .  
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Edi tors '  Notes 

1. I t  is read i ly  apparen t  f rom a rev iew of both the Marengo C o u n t y ,  
Alabama jail p rogram and the exper ience of Minnesota's Nor theast  Regional 
Cor rec t ions  Center  tha t  two cr i t ica l  i ng red ien ts  fo r  successful ru ra l  jail p ro -  
grams are communi ty  involvement  and  suppo r t ,  and the resourcefu lness  of the 
jail s ta f f .  An o u t s t a n d i n g  example o f  the incorporation of these and o ther  
impor tan t  fac tors  in a ru ra l  jail s ta f f  t r a i n i ng  program is found in a 1967 
two-vo lume publ ica t ion ent i t led Rural Correct iona l  Staf f  as Agents of Commu- 
n i t y  Change avai lable from the NCJRS Document Loan Program, Box 6000, 
Rockvi l le ,  Mary land .  The publ icat ion explores the un ique charac te r i s t i cs  and 
problems of cor rec t iona l  personnel  and t r a i n i ng  e f fo r ts  in rura l  se t t ings  and 
sets f o r th  gu idel ines for  implement ing s ta f f  t r a i n i ng  programs fo r  r u r a l ,  
communi ty -based correctional personnel .  

2. For an account of another  no tewo r thy  rura l  cor rect iona l  exper imen t ,  
see J .L .  Fleer and R.A .  Pasewark,  "Work Release in a Rural  S ta te , "  O f fender  
Rehabi l i ta t ion,  Vol. 1 (2 ) ,  pp. 173-179, Winter  1976-77. The apparen t  suc-  
cess of th is  Wyoming program,  under taken  despi te the admonit ions of the con-  
tempora ry  l i t e ra tu re  of tha t  t ime, suggests that  the ru ra l  set t ing may indeed 
be p a r t i c u l a r l y  we l l - su i ted  to many of the jail reform concepts rece iv ing na- 
t ionwide endorsement  today.  
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