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PREFACE

This réport represents the efforts of a great nany people
over more than a two-year period. As with most joint undertakings,
the individuals responsible for the entire prcjedt focused the
major part of their attention on different aspects of the problem.
William Bowers and Glen Pierce are responsible for the work on
the gun law's impact on crime. Mr. Pierce also directed the
collection of data from the Boston Police Department, John
McDevitt directed the data collection for all of our court studies,
and also had the.responsibility of providing the computer analysis
of this information., Russell Immarigéon and William Regii aided
him in this aspect of our work, David Rossman and Paul Froyd are
responsible for the work on charging and‘arrest decisions, and’
Mr. Rossman 1s responsible for the discussion of the law's impact‘

on the courts,

Mr. Froyd had the often thankless task of the administration
of this project for much of its duration.A In its earliest stages,
this job was performed by Janis Hofman. |

In our investigation of the effec¢t of the law on Massachusetts'
criminal justice system, we came into contact with 13 criminal
courts, with their clerks' offices and probation departments; two
District Attorneys' Offices; three county Houses of Correction;
as well as numerous individual attorneys, judges, court clerical
workers, and others affected by Bartley-Fox. Without the coopera-
tion of these individuals who tolerated our presence and confinual

questioning, we could mot have even begun our work. We owe them

our thanks.
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Over the course of the project, we were aided by several

groups of research assistants who not only gathered the data upon

which we relied, but also did their share in contributing

valuable insights into the analysis which this réport represents.

They were:

Appelbaum, Robin
Bender, James R.
Bender, Michael
Black, Joseph
Chiu, Maria
Cuenin, Michael F,
Demichick, Wendy
Drake, John W,

" Eddy, Barbara

Garrigan, Clyde
Good, Deborah
Grady, Lisa
Grois, Randolph
Heck, Joseph
Houlihan, Michael
Hurlburt, Susan
Johnson, Mark
Kane, Barbara
Kenea, Solomon
Relly, Maura
Kretowicz, Michael
Landolai, Joseph
Madden, Michael

Moffitt, Leslie
Murphy, Richard W.
McNamara, Kevin '
Nash, Jane

Ney, Richard

Owen, Col

Parenteau, Jacque $S.
Pasquini, Mark
Pease, Susan
Pechenik, Stephen
Pechenik, Susan
Penella, Leonard, Jr.
Rose, Laurel

Rossi, Ann Marie
Scappini, Robert
Seigenberg, Daniel
Sipple, Mark
Sullivan, Kevin Es -
Van Woerkom, Jack
Warden, Robert
Williamson, Eddy
Wortman, John

Wright, Michael

Finally§ we acknowledge the help in organizing and typing this

report that we received from Ms, Joanne Hall, and the editing

suggestions made by Professor Sheldon Krantz.

Boston
June, 1979

.David Rossman
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Chapter 1: Executive Summary.

On June 3, 1974, a bill known as the Bartley-Fox law appeared
in both houses of the Massachusetts General Court. It was the end
of a legislative session marked by virulent debate over the issues
of gun control, registration, and confiscation. The new statutory
proposal dealt with this general issue by changing the criminal
sentence for the offense of carrying a firearm without proper

authorization. The Bartley-Fox law preserved the general structure

of Massachusetts gun control statutes, adding only a mandatory minimum

one-year sentence for those convicted of illegally carrying a
N

firearm. The new law also prohibited suspended sentences, probation,

and various informal means of avoiding sentencing a defendant whom
the prosecution has shown to have violated the gun carrying prohibition.
Passed almost unanimously by both houses, the bill was signed into
law on July 30, 1974 and went into final effect on April 1, 1975,

The bill's co-author, retired Judge J. John Fox, called the
new law "a finger in the dike against the wave of violence." ‘By
removing judicial discretion in the sentencing process, Fox expected
the law to be a precedent for altering patterns of judicial behvaior,
and ending the drift he perceived toward lenient sentences for all
crimes of Yiolence. In his words: "This bill is aimed to change
people's thinking . . . to make people understand thkat there are
laws and there is punishment."

Indeed, the statement of legislative purpose and intent issued
shortly after the amendment was passed in both houses takes Fox's

reasoning explicitly into account.

a

&

The General Court finds that a major source of
violent crime in the Commonwealth is the permis—
sive attitude of the society in general and law
enforcement agencies, including courts, in parti-
cular, toward the unlicensed carrying of firearms,
rifles and shotguns by persons away from their
home and places of legitimate business. The
purpose and intent of this legislation is to
impose a one-year mandatory jail sentence without
exception for any person female or male who is
unlicensed to carry a firearm away from her or
his home or place of business.
Seen from this perspective, the amendment is not merely stricter
gun control. Sponsored during an election year, the bill was
introduced as a measure to '"'make it safe for the law-abiding citizen
to work, move about safely, and enjoy his family and friends and the
fruits of his labor." Offered as a tough law-and-order measure, the
bill quickly won the approval of traditiomal gun control opponents;////
The Bartley-Fox law was at the forefront of an emerging national
interest in mandatory sentencing. Its implications for the Commonwealth
of Massachusetts were several. Since the law had as its focus the
illegal use of firearms, one important measure of its effect is on
the crime rate. Did the law affect assaults, robberies, and homicides?
Another area of the law's impact was on how Massachusetts' criminal
justice system would adapt to a mandatory sentencing scheme. Would
police officers arrest suspects for illegally carrying a firearm at |
the same rate? Would defendants arrested for illegal gun carrying
be charged with a different crime in order to avoid the mandatory
minimum sentence? Would plea bargaining go on in Bartley-Fox cases?
Would gun carrying defendents be convicted, or go to jail at the
same rate as before Bartley-Fox? : fxy
In order to answer these questions, the Law Enforcement

Assistance Administration of the -United States Department of Justice

awarded a grant to the Boston University Center for Criminal Justice

,
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to conduct a two-year study of the effects of the Bartley-Fox law.
This study followed an initial investigation of Bartley-Fox by.
‘ researchers from Harvard University,* who examined the effect of
the law after its first year. The current report relied in part
j on data from the Harvard researchers, but in order to provide a
more complete picture bf the law's impact, it collected a wider
range of data over a larger period of time.
This report relied upon crime statistics from both the FBI
énd the Boston Police Department; arrest repbrts from the Boston
'Poliée Department; court records from Boston, Worcester, and
Springfield; and interviews with criminal justice personnel -- judges
defense attorneys, prosecutors, police dfficars, as well as inmates ~-
throughout the state. Although the report draws conclusions about
the effect of Bartl;y—Fox on crime rates in the entire Commonwealth
and on the criminal justice system in three cities -- Boston,
Worcester, and Springfield -- the€ focus for most of the diécussion
' is the state's largest City, Boston. )
A summary of the major findings othﬁis repo;t, in question and
answer format, appear below in the rest of this first chapter. The second
chapter of introductory material describes the legislative history

of the Bartley-Fox law and sets out the legal issues associlated with

it. The substantive discussion of the law's effect begins in the

* ‘
See Beha, "And NOBODY Can Get You Out™ The Impact of a Mandatory

Prison Sentence for the Illegal Carrying of a Firearm on the Use of

Firearms and on the Administration of Criminal Justice in Boston,-

Harvard Law School (1976).
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third chapter, with an examination of the law's impact on crime.
We then discuss the effect of Bartley-Fox on the criminal justice
system, Chapter four examines this question in the context of the

decision to make an arrest and the decision to charge; and Chapter

five 1ooks at the effect of the law on the courts.
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/ Has the Bartley-Fox law had an effect on the crime rate? Since

" the Bartley-Fox law was intended to convey to the public a "'get
‘tough"‘messege oc crime, one important area in which to explore the
effect of the law was on the crime rate. We looked at the impact of

Bartley-Fox on the crime rate in Boston, for the rest of the

Commonwealth, and for the state as a whole for three types of crime:

armed assault, armed robbery, and homicide.

In each area, we found

that the introduction of the Bartley-Fox law did have an impact on

the crime rate.

' How did the Bartley-Fox law affect the armed assault rate?

The introduction of the Bartley-Fox law had 'an immediate two-~fold

effect on armed assaults in Massachusetts.

First, the law substan-

tially reduced the actual incidence of gun agsaults even before its
, effective date in Massachusetts. Second, the law substantially
increased non-gun assaults in Massachusetts. Indeed. there was a
statistically significant increase throughout the s+a+t€ in non-gun
armed assaults shortly after the Bartley~Fox law went into effect,
and within a couple of months of the earlier statistically signifi-
cant decrease. in gun assaults. Thus, although the law discouraged
gun-related assaults, it encouraged non-gun armed assaults, perhaps
‘because it did not keep offenders away from assaultive situations.

The introduction of the Bartley-Fox law also had the unanti-

cipated effect of stretching the ecrime reporting behavior of citizens.

Specifically, citizens were more likely to report less serious forms
AN T T )

oyt

of gun assaults to the police after implementation of the gun law,

i This was most pronounced in Boston, and it tended to obscure the

i R e ekt men e

] magnitude of the law's deterrent effects.
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How did the Bartley-Fox law affect the armed robbery rate? Our

analysis indicates that the gun law had a moderate deterrent effect
on gun robberies in 1975 and in Boston and to a lesser extent also

In the following year, 1976, the

et o s ome,

in non~Boston Massachusetts.

R SN

estimated deterrent effect of the law was much more pronounced and™

s b e D T it s o
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was of approximately equal magnitude in Boston and non—Boston
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Massachusetts.
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The displacement effects of the Bartley—Fox law on
non-gun armed robbery are less consistent and less pronounced than

im the case of non-gun armed assaults.

In contrast to the assault findings, we observed,/giw;os;on by

'v\»\

51977, the beginning of a shift back to using guns in robberies at
/‘ F_/

/ ——— S ——
(eiéggc for certain types of targg;sd_ggegifically, in street, taxi,

p\____/—d»‘-""""f ‘ —
and residential gun robberies. This upturn in gun robberies points
e P i . -

Afo cne,
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is critical to see whether this tendency for guns to return in armed £ @-

A R gt
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to EEE’ng§~ig§:analxgis,onetma longer potentlal impact period. It

e e o . 1 .

robbery will continue until the pre-Bartley-=Fox level 1s achieved

or whethetr it stabilized short of that level.

How did the Bartlev-Fox law affect the homicide rate? Due to

data limitations, the analysis of criminal homicides was restricted
to Boston and its control jurisdictions. The results of the analysis
showed evidence of a deterrent effect of the law on gun homicides,
but no indication of displacement effects on non-gun homicides in
Boston. Further refinements of the homicide analysis revealed that
the deterrent effect of the law occurred principally among assault
precipitated gun homicides as opposed to felony related gun homicides.

The latter type were too infrequent and erratic in occurrence to

give reliable evidence of a deterrent effect.
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What type of decisions did the Bartley~Fox law present for police

" officers? The changes in Massachusetts' gun control laws which
Bartley~Fox brought about presented two types of decisions for police
officers., The first was in deciding whether the law applied to a

particular situation which they might encounter while on patrol.

‘In particular, the law was ambiguous about whether it applied to
gsituations within one's home or place of business. This question
“remained unsettled until 1978, when the Massachusetts Supreme
Judicial Court ruled that it did not.
The second type of decision related to the exercise of a police
officer's discretion. Even if an officer recognizes a violation of
the law, he may still react to the situation in a way other than an

arrest. In a situation involving a firearm, for example, he may

" simply seize the weapon and let the suspect go.

Did police officers have an adequate understanding of the

'Bartley-Fox law? Police officers whom we interviewed showed a great

deal of confusion about whether the Bartley-Fox law applied in a

e

person's home or place of business. Some of this confusion was common

e

to others in the criminal justice system as well; defense attorneys

and prosecutors also had questions about the law's scope.

Did the number of arrests for illegal gun carrying change after

the implementation of Bartley-Fox? The number of incidents where

the police in Boston arrested an individual for illegal gun carrying
.- ; decreased after Bartley-Fox. There were 218 incidents in 1974; 186

il in 1975; and 168 in 1976. Since the law had a deterrent effect with

ol

N

respect to assaults with a firearm, it is reasonable to assume that

part of the decline in arrests for carrying illegal firearms is due
to a deterrent effect of the law in that type of behavior as well as

assaults.

Did the police decline to make otherwise valid arrests for

illegal gun carrying after Bartley-Fox? Since Bartley-Fox presented

carrying charge, there was some speculation that police officers
woﬁld decline to arrest individuals after the law went into effect -
in an effort to avoid the new harsh sentence. We examined police
behavior in the City of Boston to determine if this were so. As
a measure of police reaction to Bartley-Fox, we lcoked at situations
involving a potential carrying arrest and determined how often Boston
police officers in thése circumstances arrested individuals who were
involved rather than merely seizing the weapon and making no arrest.
Based upon this information, we found no evidence that there'was any
widespread evasion éf the Bartley—Fox law by Boston police officers.
Most of the incidents involving a potential arrest for gun '
carrying occurred outdoors. The location is an important factor
because;, as we havé mentioned, there was an element of uncertainty
concerning the law's application in some locations (the person's
home or business). 1In the year before Bartley-Fox went into effect,
and the two years afterwards, there was no statistically significant
change at &ll in the rate at which police officers made an arrest
for a gun charge as opposed simply to seizing the firearm, when the

incident occurred out of doors. Thus, in situations which presentad

no ambiguity about the application of the law, there was no evidence

that Boston police officers declined to make valid arrests.
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When, on the other hand, ambiguity did exist, there was a change : : 1% E 4
v o ‘ Did the race of the suspect involved in a gun carrying incident
in police arrest behavior. When the incident occurred in the home q{: B 39 , -
4 S 4 affect the decision to arrest? One of the fears surrounding the
of the person who possassed the firearm, the first year of Bartley- % s ’
enactment of the Bartley-Fox law was that the creation of a one-
Fox, 1975, saw an ﬂncrease in the proportion of cases where the |
_ A o1 o ) Quit year mandatory minimum sentence would be enforced in a discriminatory
police made an arrest rather than simply seizing the weapon. uite ;
4 the Bartlev—F 1 1975 ¢ : ; way. Police officers might use the law, for example, in a different
the opposite of any attempt to avoid the Bartley-Fox law, saw ‘ S
e manner when they dealt with non-white suspects than with whites.
a more frequent use of arrests in situations involving a firearm in |
: 6 From our examination of Boston Police Department data, we concluded
197 ,
the possessors' homes. However, the trend was reversed in s ’
. . " . _ c by that there is no evidence of a racially discriminatory pattern of
the law's second year, when there was a less frequent use ol a . EENE .
S Bartley-Fox enforcement. In 1974, before the law was passed, the
police officer's arrest power in incidents in the possessor's home : '7‘45 ’
, ’ . o rate at which whites were arrested for gun control crimes as %
than in 1974. ' ] _ <
€ oy opposed merely to having the firearm seized was just about the same
One possible explanation for this change in the rate of g a ‘ 7
: R as for non~-whites. After Bartley-Fox, there was still no signifi- ‘
arrests is the fact that in 1975 a great deal of public attention was ; o 5
e cant difference between whites and non-whites.
focused on Bartley-Fox cases in general. In this atmosphere,
| o Ce|
police presented with a gituation where the law's application was o R | | _ » , _ 8
S What effect did the Bartley-Fox law have on citizens turnin .
unclear resolved the doubt in favor of vigorous enforcement. The g
in firearms to the police? 1In 1974, before the Bartley-Fox law
phenomena of an increased arrest rate was absent 1976, and so was e
s e went into effect, private citizens voluntarily turned in 21 firearms
the element of public attention. ol |
11 £ police behavior e to the Boston Police Department. In 1975, when illegal gun carrying g
What we see then, is that in a small area of police behavi s ; _ i
' licati £ the law was unclear, police officers - : because subject to a one-year mandatory minimum sentence, 106 ;
where the application o e law wa Ty el ‘
e | firearms were handed over. Whites increased their gun hand in g
e-vear mandatory minimum sentence provision by S :
responded to a oney 7 3 activity to a greater extent than non-whites. i
increasing their rate of arrest in the law's first year, and %
decreasing it in the second. While we discovered some isolated S
. ©| . What were the implications of the charging decision for the
instances which were not officially reported, where police officers o] : - |
o enforcement of the Bartley-Fox law? Once a police officer makes an
declined to make an arrest because of the one-year mandatory sentence, o ;
‘ n i arres%,‘the next decision in the criminal justice system is the
we found no widespread pattern of evasion. : :
charging decision. If a defendant is charged with illegally carrying
%gi‘ a firearm, he is subject to the mandatory minimum sentence. If, on
the other hand, a defendant is charged with illegal possession of a
firearm, he is not. The two types of conduct are similar. Carrying

y - R - o
- : . ,
’ ’ ~
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is simply possessién pius movement. Because of this similarity ff“ Did the chargingtauthorities use a possession charge rather than i%
and bécause of the discretion that charging authorities have in qﬁr %& a carrying charge in order to avoid the mandatory minimum sentence 5
determining which charge to bring, it is possible that possession , el & of the Bartley-Fox law? Charging policy varied in the different :

charges would be brought when carrying charges were otherwise appro- jurisdictions which we examined. In Springfield, for example,

priate. If possession charges are used in this manner, it would prosecutors, judges, and clerks all admitted that very often they

be one way in which to avoid the rigidness of Bartley-Fox's € f“t consciously used a possession charge as a substitute for a carrying charge.

sentencing policy. ' If a defendant convicted of possession deserved to go to jail, the
' judge can still send him, but his hands are not tied in advance.

e

. : i ' In the Boston courts, we looked-at th & i
Who makes the charging decision? In general, the decision about e : ’ at the ratio of carrying charges

to possession charges to see if Bartley-Fox had an effect on the

whether to bring a carrying or pussession charge is made in the
~ & charging authorities' decision to use possession instead of a

District Court. In Boston, during the three years of our study, the B f

major responsibility for deciding upon the charges was vwith tl2 arresting < i ? Bartley-Fox charge. In the Boston Municipal Court where judges
officers, who often consul;ed with other police officers and court conducted the hearing to determine the proper charge, there was
personnel, Once a police officer decided to request a particular mo change in the use of carrying charges after Bartley-Fox. In
the other District Courts in the City of Boston, there was a change.

e =
charge, court offigials rarely refused to grant it. The one excep- iz:
‘ In the other Boston Courts, in Bartley-Fox's first year,

tion to this pattern was in the Boston Municipal Court, where judges

197 ing ch d 1
rather than clerk's office personnel decide which charge is appro- 5 1 >, carrying charges were used more frequently compared to possession
¢ R " charges tbhan in 1974. Carrying, in other words, was chosen over

priate.
possession more often in the law's first year. In 1976, this trend

In Springfield, judges, clerks, and prosecutors took a more
reversed; the use of carrying compared to possession went down,

active role in deciding the charge than in Boston. o
¢ AT below the 1974 level. We spoke with attorneys who represented

defendants in the 1976 case sample who were charged with possession
Did the charging officials have an adequate understanding of

' and not with ing. i i
the difference between carrying and possession? Police officers, who with carrying. We were able to ldentify at least 5 cases

= « : I h .

have a great deal of influence over which charge is brought, showed O where a carrying charge rather than a possession charge would
: v ' have be i « Thi i -

a great deal of confusion over the difference between carrying and ve been appropriate his pattern of a vigorous use of the t(.

Bartley-Fox charge in 1975, followed by a decling in 1976, is the

possession., For example, 12% of the officers we interviewed said . o
C gt ’ . . » )
A i - . est. th these

there was no difference, while 317 said they did not know the {jﬁ~ fEaa ‘gg same as the pattern we found in the area of arrest. Bo

‘ ‘ areas are controlled by the police and may have been a factor of

i e AR

difference. There was also a degree of confusion about the difference
increased public attention in the law's first year.

betieen the two crimes among defense attorneys and prosecutors.
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‘ findings that gun assaults declined, as did arrests involving only a
Did the race of the defendant have an effect on the decision to

’ . . 5 gun-carrying offense. é
charge? As.with the arrest area, during the public debate over the ‘izg E
Bartley-Fox law, there was concern that the law would fall unjustly €
‘ ' . Did the proportion of defendants who were convicted of a gun-
upon minority deferdants in the charging decision., Our examination
: carrying charge change after Bartley-Fox? One major effect that
of court records reveals that there was no discyiminatory pattern of ‘ |
o Bartley-Fox had on the court system was to decrease the proportion
charging a defendant with carrying rather than possession based upon =
of defendants who were convicted of illegally carrying a firearm.
race. If anything, white défendants are charged with carrying as —_—
: . In 1974, almost half of all gun carrying defendants (48.6%) were
opposed to possession at a greater rate than non-whites. ’ThlS ‘ ¥
. . T el eventually convicted. In the two years after the law went into
phenonenon, however, may not be a factor of racial discrimination ' o
) ) o .effect, 1975 and 1976, the rate of conviction fell to about % of all
as much as it is a factor of different charging policies in different ‘
. , defendants (28.2% in 1975; 22.2% in 1976). The decline in convictions
parts of the City. Roxbury District Court, which is almost all non-
) € FE came about primarily at the Superior Court level,

white, had a charging pattern after Bartley-Fox which used a carrying

charge far less after compared to ﬁossession than did other District
' ' Did the proportion of gun carrying defendants who went to

Courts in heavily white areas.

Jjail change after Bartley-Fox went into effect? Although the propor-

tion of defendants who were comvicted fell, the proportion who

What changes did Bartley-Fox make in the law concerning the way
' _ ‘ received some jail sentence increased. In 1974, 11.1% of all gun
the courts handle charges of illegally carrying a firearm? The major ’
- LK e carrying defendants received a jail sentence. The rest of the 48.6%
charse in the law brought about by Bartley-Fox was at the sentencing !

s who were convicted received either a suspended sentence, probation,
stage of a gun carrying case., Bartley-Fox imposed a mandatory minimum v

L or a fine. Once Bartley-Fox became law, all those convicted
sentence of one year in jail. Suspended sentences or probation were !
L& e received a jail sentence. In 1975, 28.2% of all the defendants who
prohibited. EER

‘ L faced a gun carrying charge were sentenced to jail, as were 21.3%
The Bartley-Fox law also prohibited continuing cases without a e

| in 1976.
finding, or filing them =- both ways that courts avoid giving someone ! »
¢ Thus, one effect of Bartley-Fox was to increase the proportion
a criminal record even though they may be guilty. |
of defendants going to jail, but at the expense of decreasing the ?
Qr P proportion who are subject to some sanction from the court. It is
What change was there in the number of cases involving a charge o ) ot : .
‘ ' FERRI s fair to conclude th
of 1llegally carrying a firearm after the Bartley-Fox law went into if? - ﬁgz onclude  that some people who would havg received a suspended ‘
s sentence prior to Bartley-Fox now recei i . .
effect? The total number of gun-carrying cases declined after ‘ P y n recelve no sanction whatsoever ,5
e 3
Bartley-Fox went into effect. This decline follows from our other e - f‘?;ﬂ;‘




How‘many people went to jail after Bartley-Fox who would not

have done so it it weren't for the mandatory minimum sentence? Of

the defendants who received a Jail sentence for gun carrying under
Bartley-Fox, some would have gone to jail even if there were no
mandatory minimum sentence in effect. For each of the two years of
Bartley-Fox, 1975 and 1976, that we examined in the City of Boston,
we tried to Hetermine how many people received a jail sentence that
would not have occurred without the mandatory minimum sentence. We
‘could only make a rough approximation of this phenomenon.

We looked at all those sentenced to jail in 1975 and 1976. We
excluded those whose jail sentence was harsher_than the one-year
mandatory minimum sentence. We also excluded those whose one-year
sentence for gun carrying was concurrent with a longer sentence for
another crime. The Bartley-Fox sentence in these cases was of no
practical effect. Of the cases that were left, we can conclude that
the defendants may have gone to jail only because of the mandatory
minimum sentencing provision. In méking our estimate, we were
conservative, so as not to underestimate the effect of the law.

Our results were these: for the half year sample in 1975, we found
only 20 cases where Bartley-Fox‘géz have been the cause of the jail
sentence. In the half year sample for 1976, we found 17 such cases.

Extrapolating over a full year in the City of Boston, the change
in sentencing brought about by Bartley-Fox affacted at most about
40 people each year, a particularly small number when we compare it

to the effect in reducing gun related crime which the law brought

about.
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Did the Bartley-Fox law change the way that District Courts

handled gun carrying cases? The District Courts in Massachusetts

are the entry-level courts for almost all criminal cases. They
hold trials for most misdemeanors and minor felony cases, and they
hold probable cause hearings for serious felony cases that can onl§
be tried in the Superior Court.

Before Bartley-Fox went into effect, the District Courts ip
Boston disposed of gun carrying cases adverse to defendants (by
convicting them, or finding probable cause and sending the case on
for trial in Superior Court) 597% of the time. In 1975, the rate at
which they ruled against the defendant was 557%, and in 1976, 54%.

This difference was nct statilstically significant. Boston District

Courts, in the aggregate, thus eithezr convicted or found probable
cause in gun carrying cases in just about the same proportion after
Bartley-Fox as before.

There was a change, however, in the methods that the courts
used to rule in favor of the defendant. Bartley-Fox prohibited
continuing cases without a finding of filing them. In 1974, the
District Court disposed of 9% of its gun carrying cases in these
ways. After Bartley-Fox, no cases were treated in this manner --
but rather the dismissal and not guilty rates increased.

One other change occurred after Bartley-Fox in the Boston
District Courts: the defendants who were found guilty appealed their
cases for a trial de novo at a far higher rate. In 1974, 20% of
those convicted in the District Courts went on for a trial de novo.
In 1975, when the one-year mandatory sentence began, that rose to
89% and went t6 95% in 1976. Thus, upping the ante for defendants

by imposing a mandatory jail sentence has the effect of increasing




X,

their incentive to take advantage of all the procedural protections

built into the system.

Although the Boston District Courts in the aggregate showed no
change with respect to the proportion of gun carrying cases in which
they ruled against the defendant, individual courts did change.
Before Bartley-Fox, some courts were prosecution-prone and others
defendant-prone. After Bartley-Fox, they all came to meet somewhere

within a reiatively narrow middle range. The law thus promoted some

degree of uniformity.

Did the mandatory minimum sentence affect the way District Court

judges determined if a defendant was nqtrguilgy or should have his

case dismissed? As we have already discussed, the District Courts on

the whole displayed no pattern of evasion of the Bartley-Fox law by
disproportionately ruling in favor of the defendant in a gun carrying

case, However, in individual courts in some cases, we believe this

conduct did occur. We iInterviewed attorneys who represented
Bartley-Fox defendants in our 1976 case sample whose cascs had been
dismissed or found not guilty in the District Court. We were able
to identify soﬁe -- gix -— where a fair conclusion is that the
judge's sympathy to the defendant or antipathy to Bartley-Fox played

a role. Our general interviews with defense attorneys, prosecutors,

and judges all revealed a commonly-shared perception that some

judges do favor defendants in Bartley-Fox cases.

Did the Bartley-Fox law change the way that Superior Courts

handled gun carrying cases? As we already mentioned, after Bartley-Fox
became law, a higher proportion of gun carrying cases were disposed of

at the Superior Court level than before. Bartley-Fox did bring about

£}
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a change in how the Superior Court handled these cases. Of most

significance is the decline in the proportion of defendants convicted.
In 1974, 71% of the gun carrying cases disposed by the Superior Court
were convictions. This fell to 527% in 1975, and 44% in 1976.

This decline came ab;ut in two ways. PFirst, a smaller propor-
tion of defendants chose to plea@ guilty to gun carrying after
Bartley-Fox, and a higher proportion went teo trial.  Second,
defendants who went to trial after Bartley-Fox stood a much bettér
chance of winning the case than before. 1In 1974, 91% of the gun
carrying trials ended up with a guilty verdict. In 1975, only 44%
did, and in 1976, only 35%. This decrease in the conviction rate
was true for both jury trials and trials before a judge alone.

Two explanations may account for the decrease in the conviction
rate. First, more weak prosecution cases are going to trial. With
only the possibility of a jail sentence, defendants were less likely
to accept a District Court conviction or a guilty plea in Superior
Court.

The second explanation is that the jury, or judge, evaluated
the testimony with a slant toward acquitting the defendant because
of the mandatory one-year sentence. We observed a Bartley-Fox trial
where the defendant made no real effort to contest the facts of the
case but tried in every way short of being impermissibly explicit
to get the message across to the jury that this was not the sort of
person who deserved to spend one year in jail. The jury acquitted.
Defense attorneys, prosecutors, and judges all felt that juries
were aware of and influenced by the sentencing provision of the

Bartley-Fox law.
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What effect did the Bartley~Fox law have on plea bargaining in
gun carrying cases? Just és the Bartley—Fox law did not prohibit a QE;
police officer from declining to make a gun carrying arrest or . ‘> €

from bringing a possession charge where carrying would otherwise be

appropriate, it did not prohibit prosecutors from plea bargaining

with gun carrying defendants. A prosecutor who does not want a <
defendant to be subject to the mandatory minimum one-year jall term
may agree to dismiss the Bartley-Fox charge in return for a guilty
plea to some other crime. The prosecutor may also reduce the carrying' €
charge to possession in return for a guilty plea. The last form whi;h
a plea bargain might take Wculd‘be for a defendant to plead gdilty

o

to a Bartley-Fox charge in resuzn for a prosecutor's recommendation

that the Bartley-Fox jail sentence be served concurrently with a longer

sentence, and thus be of no practical significancé to the defendant. ‘

In all three types of plea bargains, the defendant receives some Q:};g*

advantage in return for not going to trial on the carrying charge.
Using these three types of dispositions as a measure of plea

O

bargaining, we saw that plea bargaining played an_important role in

disposing of Bartley-Fox cases. Before the law went into effect,
31% of carrying cases fit in these three categories. After Bartley-

Fox, this rose to 36% in 1975 and was 15% in 1976. 1In the-fwo years{; £
s e ?

following Bartley-Fox, in some cases, charges were reduced or é
dismissed so that the defendant could receive a suspended sentence. i
¥ €

In other cases, defendants received a carrying sentence that
no practical effect. The Bartley-Fox law removed discretion in one

area -- sentencing -~ but discretion remained to accomplish the same

ends in another area, plea bargaining. ) ’ (3\

N L e i T
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Did the Bartley-Fox law have an effect on gun carrying defendants'

decisions to fight their cases as far as possible? After Bartley-

Fox went into effect, gun carrying cases became a more serious matter

for defendants. MNot surprisingly, the rate at which they defaulted

~— failed to show up in the District Courts —- doubled. Defendants

were also much more prone to appeal for a trial de novo -- obtaining

a second chance for acquittal, or delaying the lnevitable conviction -—-
at a much greater rate. In the Superior Court, there was a trend
toward an increased use of trials; though contrary to what our
interviews with defense attorneys showed, there was no evidence of

a preference for juries as opposed to judge trials.

Were prosecutors and judges happy with the Bartley-Fox law? On

the whole, the judges and prosecutors with whom we spoke did not feel
that Bartley-Fox persuaded those in the criminal justice system to
"get tough' with violent crime. About half of them felt that the
law interfered with their ability to obtain a fair and effective
sentence in an individual case. Even judges with a tough reputation
noted that in some cases they would have suspended the defendant's

sentence 1f the law allowed them to do so.
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Chapter 2: Background of the Bartley-Fox law.

A, Legislative History.

"I can pinpoint the date this program was

born if I wanted to wax dramatic: it was

the night I saw the opening of West Side

Story."

—-— Judge J. John Fox speaking before the Second

National Forum on Handgun Control on the
origin of the Bartley-Fox law.
A legislative history of the Bartley-Fox law logically would

begin with Judge J. John Fox, a retired Massachusetts judge and
the man who conceived the law. Judge Fox, like other supporters
of the amendment regard it as a means of vigorously discouraging
the carrying of firearms and, resultantly, the commission of crimes
involving the use of guns. However, Judge Fox extends his hopes
for the law further than many others. He believes it is the first
volley in a war against crime. The Bartley~Fox law is intended to
reverse the thinking, first of judges, then of all others who, in
Judge Fox's view, are not sufficiently vigilant in society's effort
to protect persons and property from criminal disruption. For many
years, Judge Fox worked vigorously to persuade others of the need
for his proposed gun law.

In 1974, events began to fall in Judge

Fox's way. The State was eager to pass a gun law., The traditional
handgun control advocates had failed té persuade the lawmakers.
Judge Fox found the,eafbcf an influential legislator, David
Bartley, the Speaker of the State House of Representatives. With
Representative Bartley's help, Judge Fox's idea became law.

In his State of the State address in January, 1974, Governor
Francis Sargent called upon the Legislature to pass strict gun

control legislation in the coming year. Initially, the reaction
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to Sargent's message was positive. Both Speaker of the House
David Bartley and Senate President Michael Har:inéton said that
they favored prohibition of the private possession of handguns. It
was reported that David Bartley said that if he had his way '"all
the guns would be locked up in an armory.'" But both said that
although they personally agreed with Sargent, they would not attempt
to exert pressure on the legislators to get an anti-handgun bill
passed. |

In the next few months, approximately 18 anti-handgun bills
were filed in the House and the Senate. Three of these bills were
given major consideration by the Legislature. Op February 12; 1974,
State Senator Jack Backman (D. Brookline) filed his annual gun
control bill calling for the prohibition of the private ownership
of handguns. This bill was similar to others Backman had filed in
the past with two major revisions: the first revision would permit
licensed businessmen to have guns in their stores for protection.
The second revision would allow gun clubs to stay in business provided
that local law enforcement agencies certify the clubs' arms caches
as secure from theft. The second major bill was filed'two days later
by Governor Sargent. Sargent's bill proposed banning guns with
barrel lengths of five inches or less ——- the so-called "Saturday
Night Specials' ~- and also provided a training program for persons
eligible to own handguns. The third bill was filed by Representative
Ralph‘Sirianni, Chairman of the House Committee on Public Safety.
Representative Sirianhi's bill, like Sargent's bill, aimed at
banning cheap handguns but defined them more narrowly. The bill
proposed to ban guns with barrel 1engths of three inches or less

and those that would melt or deform at a temperature of less than

900 degrees Fahrenheit.
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The response tc the three bills was mixed. Shevriff John
Buckley of Middlesex Counfy, founder ¢f People vs. Handguns, was

not optimistic about the chances for passage of the Backman bill.

It was reported in the Boston Globe that Buckley expected the

Backman.biil to get turned down by the Public Safety Commission
because '"too many members of that Committee are too friendly with
sportsmen in the state." Sheriff Buckley also saw opposition coming
froﬁ the two billion dollar per'yéar firearms manufacturing indﬁstry.
At a hearing of the Joint Legislative‘Cqmmittee on Public Safety,

it became clear that the chief opposition to the Backman bill was to
come frém the C;uncil of Sportsmen's Clubs, a traditional anti-
handgun foe of 45,000 members and the Gun Owneré Action League,

which had approximately 5,000 membérsvat the time.

Governor Sargént's bill attempted to accommodate sportsmen's
clubs by banning only those guns with barrel lengths of five inches
or less, which présumably served no legitimate sporting purfose.
However, this legislation wasvnot supported by the sportsmen's clubs.
There was very little support for Governmor Sargent's bill in the
House and Senate, and consequently the Governor did not come out
vigorously for passage of his bill. |

0f the 18 handgun control bills filed in 1974, Representative
Sirianni's came closest to enactment. It was generally viewed that
Sirianni's bill was politically pragmatic. His draft attempted to
skirt domesﬁic forearms manufacturers' objections by defining a
class of cheap handguns which also happened to apply only to imported
handguns. The definition was written by the Council of Sportsmen's
Clubs, and the law itself was based on legislation that had been

enacted in Florida. Nevertheless, the Council opposed the bill on

.

G

the ground that it was the first step in the confiscation of all
guns. Reacting strongly to the Council's opposition, Sirianni
stated that the Council was "becoming paranoid.”

After the gun control bills had been filed, the Joint Legislative
Committee held a public hearing on February 13, 1974. A substantial
majority of those attending were from the Council of Sportsmen's
Clubs and the Gun Owner's Action League. Their opposition to any
gun control was loudly voiced. Those in favor of gun control present
at the hearing were representatives from: People vs. Handguns, the
League of Women Voters, Boston B'mai Brith Association, the Episcopal
Diocese, and the Massachusetts Bar Aséociation.

David O'Brien reported in the Boston Phoenix that the heads of
the State's two major sportsmen's clubs, the State Rifle and Pistol
Association and the State Council of Sportsmen's Clubs had bgen to
Washington to consult with National Rifle Association officials
regarding the mounting of a campaign to fight anti-gun legislation
in Massachusetts.

The optimism of the gun cqntrol advocates was short-lived. On
March 13, 1974, the Committee on Public Safety issued adverse reports
on all the gun legislation before it, saving only Sirianni's bill
and another minor bill. Late in Apri;,both the Senate and the House
accepted the adverse reports of the Commitfee. Thus, the hopes of
the gun control advocates rested on Sirianni's bill.

On May 2, 1974, the Massachusetts House granted initial approval
to the proposed Sirianni ban on cheap gunsik However, four days
later the House sent the Sirianni bill back to Committee for an

amendment which would have given an exception to all handguns which

were already in circulation. In the following month, it became
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apparent that the Sirianni bill would not return from the Committee.

Eighteen bills had come before the Massachusetts legislature
and eigﬁteen had been rejected, but the state legislators were
eager to pass some kind of anti—gun~1egislation. They neede& a
compromise piece of legislation which would be satisfactory to both
the opponents and proponents of gun control.

The first mention of the Bartley-Fox legislation in the Boston
press came on June 3, 1974, when it was reported that Speaker David
Bartley was ready‘to file a bill in the House which would set a
mandatory one-year prison sentence for persons found guilty of illegally
carrying a handgun. Bartley stated that the bill was designed to
avoid opposition from the pro-gun lobby while strengthening the
present state statutes. The purpose of the bill, Bartley'stated, was
to halt "all ﬁnlicensed carrying of guns . . . and to end the
temptation to use the gun when it should not even be made available."

Already in effect was an elaborate licensing law, the basic
structure of which had been in effect since 1906. Because the bill
would do little more than underscore existing law, opposition would
have to take the difficult position that present law would have to
be rolled back, leaving less control of gun use than thére is of
auto use. The strategy apparently worked. Two days later, the
State Council of Sportsmen's Clubs gave its conditional support to
the Bartley-Fox law. The next day at a press conference with David
Bartley, Judge Fox blamed the permissiveness of the courts for the
increase in illegal handguns. Fox said the courts '"have generated
this’permissiveness because the carrying of a gun is not considered
a crime, Here is what happens now without a mandatory sentencing

feature: first offense, a slap on the wrist, second offense,

| probation, third offense, suspended sentence. With this bill,
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first offense, jail."

On June 12, 1974, the House approved the Bartley-Fox legis-
lation on a voice vote without debate. A week later, the Senate
gave its initial approval to the bill by a roll call vote of 39-0.
Two liberal Democratic Senators were critical of the bill. Senator
Jack Backman called the bill "a copout." Senator Alan Sisitsky
(D. Springfield) said that the bill was approved to assure that no
strictef gun control regulations could be approved in 1974.

After the House and Senate gave their initial approval to the
bill, it was sent to Governor Sargent for his signature. Sargent
refused to sigﬁ the bill because it was not tough enough and sent
it back to the Legislature with a proposal for two amendrients.
Sargent's amendments would have banned the’possession of all guns
with barrel lengths of three inches or less and would have granted
full compensation at market value for handguns turned in before
October 1. Sargent's two amendments were ruled out of order by both
the House and the Senate because they did not come within the scope
of the bill. Then, on July 18, 1974, the House passed the Bartley-
Fox bill and sent it to the Senate. The Senate quickly gave its
approval, and the bill was set to go into effect on January 1, 1975.

Two weeks after the Bartley-Fox law went into effect, David

Bartley petitioned the Legislature to suspend the bill until April 1,
1975. The reason for the suspension, according to Bartley was to
conduct an educational campaign to inform the public of the existence’
of the law so that individuals ignorant of the law might not be
innocently victimized. According to Bartley, the intent of the bill
was to get guns off the street and not to throw people in jail.

Consequently, on January 28, 1975 Governor Dukakis signed legislation




suspending the bill for three months retroactive to December 31, 1974.
On April 1, 1975, after the three-month educational campaign,
BartleyfFox went int; effect. In an interview with the Boston Globe,

Bartley conceded that the additionai campaign had not been wholly
successful. But, he emphasized that the new law was intended as a
deterrent: '"We don't want to fill the "jails; we just want to get guns

off the streets. Unless there is a legitimate reason, there is no

excuse for anyone in a civilized society to carry a gun on the street."

Thus began Massachusetts' attempt to create a distinctive
crimiﬁétl prohibition. It was to be a law so we// known to all citi-
zens, So certain in its consequences, that no one would dare violate
iﬁ. (Atfachment of a mandatory minimum sentence to a licensing
provision was éxpected,to have the effect of singling out a criminal
law from among all the others in effect and bringing it to the center
of public attention. The mandatory minimum sentence is intended to
increase thé certainty of punishment by incarceration for unlawful

gun carriers; the mandatory minimum sentence is intended to increase

severity of punishment by providing that no convicted person will

See the outside of his place of confinement for an entire year. A

constitutional attack on the law, alleging that this mandatory
sentence constituted cruel and unusual punishment and den;etl
defendants due process and equal protection, raised the final
chalieﬁge to Bartley-Fax. The‘Massachusetts Supreme Judicial
Court rejected these’grguments in Mafch of 1976* and left intact

the minimum one-~year sentence.

*
Comm. v. Jackson, 1976 Mass. Adv. Shﬁh 735.
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If Judge Fox is correct in saying that judges, in particular,
and society, in turn, are extremely tolerant of gun carrying, fhen
it would appear to pose a potential dilemna for the gun law.A The
more tolerance of guns, the less tolerance of anti~gun laws.
Similarly, the harsher the law, the greater the hostility to the law.
If judges and other members of the criminal justice system —-
particularly police and prosecutors -- sustain this hostility, there
is a danger that the gun law will be enforced in a very lax or
inconsistent manner. To that extent, the intended purposes of the
law would be undermined. Whether the calculatedly dramatic tactic
of attaching a mandatory minimum sentence has had its intended effect

of reducing gun crime and whether it is scrupulously enforced by

criminal justice agents are the objects of this report's inquiry.
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B. Legal Issues Associated with Bartley=Fox.

Trial of a Bartley-Fox case appears to be generally regarded
as a relatively simple matter. Indeed, in m;ny fact situations,
the evidence is prébably as clearcut as eyewitness testimony by
the arresting officer placing the guniin the hand of the defendant.
Neﬁertheléss, the following summary of the legal issues, associated
with a Bartley-Fox case indicate that there afe several areas of
complexity or ambiguity which can create difficulties for charging
decisions and trial decisions. The extent to which these areas
are understood and exploited might have implications for the manner
in which the lawvis enforced and the nature of population and
activity. on which thelaw impacts. The points at which these issues
present themselves will be noted in the summary below.

1. The Bartley-Fox Provisionm.

The Bartley-Fox law, stated in M.G.L. Ch. 269, 810 13 simply
the addition of a unique sentenciné provision to existing licensing
The only charge it made in the substantive crimiﬁal_law was
to prohibit carrying rifles and shotguns as well as handguns. Prior
to Bﬁrtley-Fox, only the possession of rifles and shotguns was a
crime.  No matter what type of firearm the defendant carriés, the
Bartley-Fax law requires a one~year mandatory minimum sentence.
Both probation and suspended sentences are expressly forbidden)
ggwever, this alone does not distinguish the law in Massachusetts.

What di tinguishes Bartley-Fox and makes the judge's sentencing
decision-truly mandatory is the explicit prohibiticn of a "continuance
without a finding" or the "filing" of a case. Both are judicial
The former typically is ordered at the point following

creations.

the presentation of all the evidence and argument on the evidence.
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Rather than making a finding of guilty or not guifty, the judge
simply continues the case until a certain date. Typically, the
case is dismissed at that date if the defendant meets certain condi-

tions, such as avoiding further arrests or paying restitution to the

victim. This device permits the court to resolve a case without

saddling the defendant with a criminal convietion., It would zlsc

be available to avoid statutory provisions requiring a specified
minimum period of incarceration upon conviction. Without a convic~-
tion, no sentence, including a harsh minimum sentence, can be

imposed. "Filing" a guilty finding can simply mean the judge makes

a finding of guilt and then "files" the case before imposing sentence.
Often in such instances, no sentence is ever imposed. Bartley-Fox
eliminates both these means of preserving judicial sentencing
discretion against legislative encroachments.

Bartley-Fox reinforces its mandatory nature by expressly pro-
hibiting parole, furlough or good time credit. Between parole and
good time credit, a person convicted of all but very serious crimes
could calculate that with good behavior and good fortune his chances
of release by the Corrections Department becomes very good after he
has served approximately one-third of the minimum sentence imposed
by the court. Furloughs are permission to leave the instituticn
for one or two day periods. The statute, perhaps by virtue of mere
oversight, does not expressly prohibit work-release, which is a
leave granted near the end of confinement for the purpose of
establishing positions in jobs.

This simple sentencing provision is attached to an elaborate
gun licensing law which fills over 60 pages of statutory material.

More specifically, the conduct prohibited by Bartley-Fox is the

30
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uniawful carrying of a firearm, rifle, shotgun or’air gun. Persons
who have been issued a license to carry firearms under Chapter 140,
8131 or who have been issued a firearm dealer's license under
Chapter 140, 8123 can legally carry firearms, rifles, shotguﬁs, and
air rifles. Persons who have been issued a firearms identification
card (F.I.D.) can legally carry rifles, shotguns, and air rifles.
An F.I.D. card does not pérmit the carrying of handguns with a
barrel length of less than 16", sawed-off rifles with a barrel
length of less than 16", sawed-off shotguns with a barrel length of
less than 18", or any other weapons of anyvdescription from which
a projectile can be fired other than those which qualify as rifles,
shotguns or air rifles. However, an F.I.D. card authorizes
possession of any of these weapons. (The crucial, but surprisingly
unclear ﬁistinction'between possession and carrying, is discussed
below.) An F.I.D. card is issued by the local licensing gpthority
as a matter of right fo any appliecant who is an adult and a U.S.
citizen, has not been convicted of a felony, and has no history

of mental disorder or drug or alcohol dependency. The local licensing
authority 1s usually the Chief of Police or his designee. 1In
contrast, a license to carry is issued to those applicants who are
adult, U.S. citizens with no drug or felony convictions, who
demonstrate that they are 'suitable" persons for licensure and have
goed reason to fear injury to their property or persomn, or can

show any other "proper purpose." Thus, each of the licensing
authorities is empowered to impose virtually any criteria it sees

fit. The only limitation on these powers would appear to be the

minimal due process test of rationmality. Thus, authorization to

31
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caryy a small gun can be made as difficult as the police wish to
make it. On the other hand, most persons can obtain authorization -
to "carry" long guns or 'possess' small guns. The gun ca;rying
statute, as it appeared before and dfter Bartley-Fox amended it,
appears at the end of this chapter,

2, The Carrying Offense.

a, The prima facie case. The four elements of a prima
facie case are possession, movement, intent, and knowledge. Possession
is a logical prerequisite for a finding of liability, but mere
temporary possession does not constitute carrying. The courts will

1
look to movement by the accused while in possession of the gun.
While temporary possession without movement is not sufficient,

2
the jury may infer movement from the facts of the case. The

necessary quantum of circumstantial evidence must be sufficient to
support a finding that the accused could only have been in possession
of the gun if he had carried it himself. ' Thus, where police found a
gun in defendant's lécked hotel room after a tip from a hotel

employee, the trier of fact was allowed to convict the accused in

3
the absence of eyewitness testimony.

The absence of intent to carry may prevent a conviction where
the elements of possession and movement are satisfied. Thus, a

person who found a gun in a public place and picked it up with the
4

intention of turning it over to the police should not be prosecuted.

But, if the defendant menifests control inconsistent with an intention

lCommonwealth v. Atencio, 345 Mass., 627, 631, (1963).

2Commonwealth v. Morrissey, 351 Mass. 505, 512 (1967).

3 Commonwealth v. Mayer, 349 Mass. 253 (1965).

4People v. LaPella, 272 N.Y. 81, 4 N,E,2d 943 (1936).
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to rid himself of the gun, he may be found guilty under the act.

" Thus, a defendant who disarmed an alleged attacker but then used

the gun to kidnap a passing motorist was found to have the requisite
5
intent.

b. Place of business or home., From April, 1975 to
December 4, 1978, perh#ps the most cbnfuéing point concerning the
application of the Bartley-Fox law was whether it'pfohibited carrying
a firearm within one's home or place of‘bﬁsiness. The statute does

not provide an express exception, and cases from other jurisdictionms
6

have held parallel statutes to apply to this situation.
The draftees' and the Legislature's intent doubtlessly was to

impose Bartley-Fox only in situations outside the gun owner's home
7

and place of business. Perceptions of the scope of the law

can have implications for the mndture of the activity reached (e.g.,
domestic disputeéﬁy%ﬁi type of defendants arrested (e.g., liquor
store owners and cabbies). It can also muddy conclusions concerning
whether arrest and charging decisions are the subject of a conscious
exercise of discretion or of confusion.

In December, 1978, this question was settled by the Supreme

Judicial Court of Massachusetts, which held that the law did not
8
apply in these:locations.,

5Commonwealth v. Kennedy, 341 N.E.2d 697 (1976).

6See 79 Am, Jur.2d Weapons and Firearms, Sec, 26 at 29, 94 C.J.S.
Weapons Sec, 7 at 490; 73 A.L.R. 339.

7Interview with J. John Fox, Boston, May, 1977.

8Commonwealth V. Seay, 1978 Mass., Adv. Shts. 2994,
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c. Joint venture theory of responsibility, Lack of
personal poséession does not prevent implementation of the statute
if the requirements of knowledge and control are met, Knowledge
can be proven by circumstantial evidence,9 but control may require
the application of a joint venture theory.

Joint power of control has been applied most often iﬂ auto-

mobile cases. Where illegal guns were found hidden in a car, all

persons occupying the car with knowledge of the guns were included

10

under the statute. This was true even though one of the defendants

was not present when the gun was found, Participation in a joint
criminal venture has been used as a substitute for control to convict
the non-owner of a car for "carrying" a gun found in the car's

12
trunk,

The court found that the defendant's participation in a
criminal enterprise with others which involved his use and occupancy
of a vehicle containing an illegal firearm warranted submission of

the knowledge issue to the jury.13

A Florida court has held that "whére one of>two or more‘pefsons
possess a weapon in violation of a statute for the purpose of
committing an offense to which all are a party, the weapon is
possessed jointly by the participants,14 The Florida statute is

phrased in possessory terms, but this idea fits the Massachusetts

statute as carrying where motion accompanies the other illegal acts.

9Commonwealth v, Boomne, 356 Mass, 85, 248 N,E,2d 279 (1969) (dictum).

lOCommonwealth v, Miller, 297 Mass. 285, 8 N,E.2d 603 (;ZL937).~

4.

12Commonwealth v, Gizicki, 258 Mass. 291, 264 N,E.2d 672 (1970),

314, at 676.

14

|
Ao e sd

Kemn 3. State.. . 254_Sa.2d 228 (1971).
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weapon.,'

18 :
This is a factual determination and hinges upon the

knowledge and ability of the individual defendant.

Apparent ability to fire is an appealing test but is inappropriate (jf

under Bartley-Fox's specific exception for antiques, replicas, and
19
weapons for which ammunition is not readily available, The

courts are more likely to use a practical test in determining whether
the weapon is capable of firing or is permanently disabled. Thus,
tear gas pens, air guns, zip guns, and starter pistols would all be

included if there were capable of firing a shot or bullet.

15Commonwealth v. Ballow, 350 Mass, 751, 217 N.E.2d 187 (1966).

16Mass. Gen. Laws Ann, Ch. 140, Sec. 121 (1975).

l7Commonwealth v, Bartholemew, 326 Mass. 218, 93 N.E.2d 551 (1950).

1814. at 220.

19

Mass. Gen. Laws Ann. Ch. 140, Sec. 121(a) (b) (1975). 6:?

35
@

It is important to note rhat in Massachusetts it will be necessary
to show the existence of an explicit criminal venture. For, if the ‘ QE; ¢
prosecution does not prove the joint venture, it will be difficult
to show control by the non~possessing defendant.15

‘d. Firearm: defined. Weapons which discharge a li
shot or bullet -~ including rifles, shotguns. air guns -- will ]
normally be considered to £it the statﬁtory definition of a firearm.l
Howevér, if the‘Weapon is so defective or damaged that it has lost C
its initial character as a firearm, it will not be included under
the statute.17 The problem is determining whether "a relatively
slight repéir, replacement or adjustment will make itvan effective C

ol

The statutorily defined method of proving whether an item is
a "firearm'" is by means of a certificate from the Department -of

20

Public Safety ballistics expert. This method may not be required

in obvious cases, but judges can construe the provision strictly.

In complex cases, Such'as where the gun has not been regovered or

is in a damaged condition, a ballistics expert will be necessary to

give his opinion as to whether the weapon was capable of being fired.
In Massachusetts, a ballistics expert is allowed to testify as

to his opinion that a particular bullet was fired from a particular

21
gun. For instance, if the gun is recovered in a disabled condition

and a discharged bullet is also recovered from the scene (assuming
the gun was discharged), the ballistics expert might be able to
establish, by means of a comparison of bullet groovings, that the
bullet came from the gun recovered and, thus, that the gun was
capable of firing at the time the defendant was carrying it. Similar
procedures can be used to identify empty shells or casings to the gun
from which the& were fired.

Another hypothetical problem would be where the gun is not
recovered)but an eyewltness places an item resembling a gun in the
defendant's hands and says that the defendant discharged the gun.
Proof that the item was a firearm might be produced by circumstantial
evidence, such as an empty cartridge or discharged bullet recovered

from the scene. This evidence would be relevant, since the question

20Mass. Gen. Laws Ann. Ch. 140, Sec, 121A (1975).

L commonwealth v. Giacomazzi, 311 Mass, 465, 42 N,E.2d 506 (1942);
compare Commonwealth v. Fancy, 349 Mass. 196 (1965).
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of whether an item is a firearm ﬂhdervsection 121 is one of fact Jackson does not clearly answer the question of whether the }f
to be decided by a jury or the judge in a trial without a jury.22 (T L E& state must prove that the accused has specific knowledge that the
Such evidence, coubled with the witness' testimony, would create a ¢ weapon was an efficient firearm. But, the Court did not require 2’7
heightened inférence that the gun was capable of being fired. ‘ j proof of knowledge by the defendant that the weapon was unregistered,
It would appear that there are no pecﬁliar evidentiary problems implying that the culpability requirement does not apply to all
in this area, although expert testimony will likely play a large ¢ o elements of -the offense.
part where capability of firing is in question. Since whether an e Several courts, when confronted by the issue, have not required
: k | L . i ‘ ing discharged to
item is a firearm is a question of fact under Massachusetts law, | proof of knowledge that a firearm was capable of being g o
¢ iR . sustain convictions for illegally possessing or carrying a firearm.

problems of proof can only be confronted on a case by case basis.

. . L ; 1 i i fendant for an
The absence of many cases directly on point suggests that the status = Bartley-Fox is mot a statute which penalized the defendan

of a weapon as a "firearm" will depend on the particular factual

act of omission, but a law requiring active conduct which the average
' 29

citizen is likely to know is not innocent.

situation of the case.

: 3 ; i that the legislature
e, Knowledge. In Commonwealth v. Jackson, the Supreme o The Jackson Court seemed to recognize tha = g >

< s . : : i intended to create a
Judicial Court, while recognizing that the Legislature could create by omitting an express mens rea requirement,

S f: I . . s byv th
offenses for which no proof of a culpable mental state is required, q:: L gzi strict liability offense. The Court believed that knowledge by the

. : ’ i i sary to preserve
held that the prosecution must prove, as an element of the offense, defendant that he was carrying a firearm was necessary P

23 jﬁ{; : th nstitutionality of the statute. But, assuming the legislature's
that the defendant knew he was carrying a firearm, The Court had i © constitutionaiity ’ & 2-g :
: L o) intention to create a strict liability offense, the court did not 21
previously held that legislative intention to create a strict liability i T
24 o wish to subvert that intention by imposing a requirement that specific .
offense must appear in clear and unambiguous language, especially §,§ i
25 i knowledge of the firearm's efficiency be proved. Because the p
where a heavy penalty is enacted. There is no such explicit language ) L , 3
5 « B Jackson case has resolved most of the ambiguities concerning the .
in Bartley-Fox. Moreover, the Court was concerned with constitutional i ; - |
. : o knowledge issue, little opportunity exists for judges or others to g
questions which would be raised by imposing strict liability for - Bl -
; betray their sympathies by stretching or restricting the knowledge :
violations of Bartley-Fox. i
C ) requirement. :
22Gommonwealth v, Fancy, 349 Mass. 196, 207 N.E.2d 276 (1965). ’7 :
' ‘ 1976 Mass. Adv, Shts, at 751. ©Note that the statute at issue before :
231975 Mass. Adv. Shts. 635, 344 N.E.2d 166 (1967). ~ O the court was a licensure not a regist ration statute, While this ﬁ
: s unfortunate choice of language by the court muddies any reading of s
24 ' {;ﬁ the passage, it would nevertheless be safe to conclude that the court ;;
Commonwealth v, Buckley, 354 Mass. 508, 238 N,E,2d 335 (1968). does not demand knowledge concerning every element of the carrying offense. X
25 ; : : t
Commonwealth v, Crosscup, 1975 Mass. Adv. Shts, 3482. 339 N.E.2d ol 28u,s, v. Weiler, 458 F.2d (3d Cir. 1972), Sipes v. U.S., 321 F.2d
731 (1975). g 174 (8th Cir. 1963).

-

26y e T Ane 280 Gqa10a (1075 Suen ). o =

29Compare Lambert v. California, 355 U.S. 225 (1957),
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f. Automobile drivers, riders, and owners, To support
a conviction for carrying a firearm under ome's control in a vehicle,

the state must show that the defendant knew the gun was in the car.

A 30
"It is not enough to put the defendant and.the weapon in the same car,"

In Commonwealth v, Boone,

the defendant was sitting in the passenger
seat of the car when arrested, along with the driver, for unauthorized
use, When the car was searched subsequent to arrest, a pistol was

found under the driver's seat. The Supreme Judicial Court held that,

although knowledge may be inferred from the circumstances, there was
no proof of knowledge sufficient to uphold Boone's conviction. The

court recognized, however, that.the situation might be different were
32
Boone the owner of the vehicle.

There is a defacto presumption of knowledge against an owner

operator in whose vehicle a gun is found. A similar, if less con-

clusive presumption of knowledge appears to operate where the

defendant is the owner of the vehicle in which the gun is carried
34

but not the operator. The determining variable in this situation

is the control the owner has exercised over the vehicle. Where the
requisite control is found, the jury will be able to infer that the

defendant has violated the statute.

35
The recent holding in Commonwealth v. Albano  appears to indicate
that the defendant must have been in control of the vehicle for a

sufficient period such that it would be reasonable to presume

30356 Mass. 85, 87 N.E.2d 279 (1969).

3144,

3214, at 87, 88.

33Commonwealth v. Moscatiello, 257 Mass. 260, 153 N.E. 544 (1926).

34Commonwealth v. Miller, 297 Mass. 285, 8 N.E, 2d 603 (1937).

351976 Mass. Apps. Adv. Shts. 1060.
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knowledge of the gun's presence in the car, The Court imposed a
strict proof of knowledge requirement where the defendant was
only the operator of the vehicle in which a gun was found, and there
was no proof that the use was'unauthorized. The weapon was found
protruding from under the driver's seat, but there was no showing
that it was visible to anyone in the driver's seat,or how long the
car was in the defendant's possession or that he had previously used
the car. The court hgld that these facts did not illustrate
knowledge sufficient to justify a conviction.

The liability under Bartley-Fox of passengers in vehicles in
which guns are found is less well defined than the liability of
owneré and operators. The same presumption of knowledge that operates
agaiﬁst owners gnd drivers cannot be used against passengers because
the foundational fact from which knowledge is presumed, control of
the vehicle, is absent. Thus, actual knowledge of the presemnce of

a firearm must be shown to sustain a passenger's conviction. The

prosecution's burden is lessened, howevef, by the rule that knowledge

36
may be inferred from the circumstances. The prosecution may also

prove knowledge by showing participation in a joint criminal enter-
prise. Use and occupancy of a vehicle in which a gun is found
during a joint criminal enterprise is considered sufficient to 47
warrant a jury finding that the defendant has knowledge of the gun,

The rulings in the Massachusetts cases seem to stop with the
question of knowledge. The question of control (actual, constructive,

or possible) by a passenger in a vehicle does not appear to have

been considered. Knowledge may not always equal control, but the

36356 Mass. at 85.

37 commonwealth v. Gizicki, 358 Mass. 291, 264 N.E.2d 672 (1970).
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cases indicate that where the gun is accessible within the car to a

passenger who has knowledge of it, the gun is within the passenger's
control. However, it is possible that the courts may apply a more
restrictive concept of control in future cases due to the more

severe penalty under the Bartley-Fox amendment.

For the present, the law would tolerate conviction of anyodne
in a car in which a gun is found. The extent to which such charges

are sought and the extent to which such convictions are levied

might indicate the degree of sympathy with Bartley-Fox public purposes.
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B . person or under his control in a vehicle, a billy or other dangerous

g T S

o ST convicted of a felony, he may be punished by a fine of not more than =

< any other of the aforesaid offenses, shall be punished by imprison-
b years, and for a fourth such offense, by imprisonment in the state

p , son who, after a conviction of an offense under this paragraph, com-
I . .mits the same or a like offense, shall not be suspended, nor shall any

i twenty-one of chapter one hundred and forty, without permission un-

-

Masachusetts' Gun Carrying Statute Pr%or to the Bartley-Fox Law

AE § 10. Carrying dangerous weapons; possession of machine gun;
' punishment; confiscation; retwrn of firearm; colleges
and universities o
Whoever, except as provided by law, carries on his person, or
" carries on his person or under his control in a vehicle, a firearm as

defined in section ‘one hundred and twenty-one of chapter one

? hundred and forty, loaded or unloaded, without permission under sec-
tions one hundred and thirty-one or one hundred and thirty-one F of = |.

chapter one hundred and forty; or whoever so carries any stiletto,

dagger, dirk knife, any knife having a doudle-edged blade, or a switch | .

knife, or any knife having an automatic spring release device by

. which the blade is released from the handle, having a blade of over |

& one and one half inches, or a slung shot, black jack, metallic knuckles .o
or knuckles of any substance which could He put to the same use and '

with the same or similar effect as metallic knuckles, or a sawed-off

shotgun; or whoever, when arrested upor. a warrant for an alleged

crime or when arrested while committing a breach or disturbance of

the public peace, is arméd with or has on his person, or has on his

weapon other than those herein mentioned, shall be punished by im-
prisonment for not less than two and one half years nor more than
five years in the state prison, or for not less than six months nor
more than two and one half years in a jail or house of correction, ex-
cept that, if the court finds the defendant has not been previously

b fifty dollars or by imprisonment for not more than two and one half
years in a jail or house of correction; or whoever, after having been
convicted of any of the aforesaid offenses commits the like offense or

ment in the state prison for not less than five years, for a third such
‘& offense, by imprisonment in the state prison for not less than seven

prison for not less than ten years. The sentence imposed upon a per-

; person so sentenced be eligible for parole or receive any dzduction
@ from his sentence for good conduct. Whoever, except as provided by
law, possesses a machine gun as defined in section one hundred and

der section one hundred and thirty-one of said chapter, shall be pun-
ished by imprisonment in the state prison for life or for any term of
. years. Upon conviction of a violation of this section, the firearm or
A other article shall, unless otherwise ordered by the court, be confis-
B cated by the commonwealth. The firearm or article so confiscated
: shall, by the authority of the written order of the court ke forwarded
by common carrier to the commissioner of public safety, who, upon
receipt of the same, shall notify said court or justice thereof. Said
commissioner may sell or destroy the same, and, in case of a sale, aft-
er paying the cost of forwarding the article, shall pay over the net
Proceeds to the commonwealth.
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The court may, if the firearm or other article was lost'by or slo-
len from the person lawfully in possession of it, order its return to
such person, and where it has been the finding of the court that a
person has been guilty of unlawful possession of a firearm, but makes
the further finding that such possession was in ignorance of the law,
the court may order the return of said firearm to its owner upon his

compliance with those regulations relative to the estabhshmﬂnt of

lawful possession.

Whoever, within this commonwealth, produces for sale, delivers
or causes to be delivered, orders for delivery, sells or offers for sale,
or. fails to keep records regarding, any rifle or shotgun without
complying' with the requirement of a serial number, as provided in
section one hundred and twenty-nine C of chapter one hundred and
forty, shall for the first offense be punished by confinement in a jail
or house of correction for not more than two and one half years, or
by a fine of not more than five hundred dollars.

Whoever owns, possesses, or transfers possession of a firearm, vi-
fle, shoigun or ammunition therefor without complying with the re-
quirements relating to the firearm identification card provided for in

section one hundred and twenty-nine C of chapter one hundred and’

forty shall be punished by imprisonment in a jail or house of correc-
tion for not more than one year or by a fine of not more than five
hundred dollars. A second violation of this paragraph shall be pun-
ished by imprisonment in a jail or house of correction for not more
than two years or by a fine of not more than one thousancl dollars or
both.

Whoever knowingly fails to deliver or surrender a revoked or
suspended firearm identification card, or receipt for the fee for such
card, or a firearm, rifle or shotgun, as provided in section one
hundred and twenty-nine D of chapter one hundred and forty, unless
an appeal is pending, shall be punished by imprisonment in a jail or
house of correction for not more than two and one half years or by a
fine of not more than one thousand dollars.

Whoever, not being a law enforcement officer, and notwithstand-
ing any license obtained by him under. the provisions of chapter one
hundred and forty, carries on his person a firearm as hereinafter de-
fined, loaded or unloaded, in any building or on the grounds of any
college or university without the written authorization of the board
or officer in charge of said college or university shall be punished by
a fine of not more than one thousand dollars or by impuisonment for
not more than one year or both. For the purpose of this paragraph
“firearm"” shall mean anv pisto], revolver, rifle or smoothbore arm
from which a shot, bullet or pellet can be discharged by whatever
means.

-
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Massachusetts' Gun Carrying Statute After the Bartley-Fox Law

§ 10. Carrying dangerous weapons; possession of machine gun or
1 sawed-off shotzun; “confiscation; ,return of firearm;- colleges

and universities; punishment
(a) Whoever, except as pronded by law, carries on his person, or carries on his

person or under his control in a vehicle, a flredrm lpaded or unloaded, as defined in
section. one hundred and twenty-one of chapter one hundred and fort:y without

either: - N
(1) having in eftect a license to carry firearms xssued under sectxon one hundred
.and thirty-one of chapter one hundred and forty;.or.-, . : =~ 1 -, ",

,{(2) having in effect a license to carry firearms 1ssued under sectnon one hundred
and thu-ty-one F of chapter one hundred and forty; or. ..'.
. (3) complying with the provisions of section one hundréd and twenty-mne C and .
one hundred and.thirty-one G of.chapter one hundred and forty; or .
{4) baving complied as.to possession- of an air rifle or BB gun with t ~he requu-e-
-ments imposed by section twelve B of chapter two_hundred and sixty-nine; .
- and whoever carries on his person, oricarries on hxs person or under his control in
a vehxcle a rifle or shotgun, loaded or unloaded, without exther- e

o

", ¥ (1) having in effect a license to carry firearms issued under qection one hun-
dred and thirty-one of chapter one hundred and forty; or " % -
(2) having in.effect a license to carry firearms issued under sectnon one hun-
dred and thirty-one ¥ of chapter one hundred and forty; or 1
(3) having in ‘effect a firearm identification card-issued under section one
"hundred and twenty-nine B of chapter one hundred and forty; or -
.o (4) ‘having complied-as fo carrying, with the requirements imposed by sectlon
one hundred and twenty-nine C of chapter one hundred and forty upon owner-
) ship or possession of rifies and shotguns, e
" - +(5) having complied as to possession of an air rifle or BB r'un with the re-
quirements imposed by section twelve B of chapter two hundred and sixty-nine;
shall’ be punished by imprisonment in the state prison for not less than two and
one-half nor more than five years, or for not less than one year ‘nor ‘more than two
and one-half years in a jail or house of correction. The sentence imposed upon suckr
person shall not be reduced to less than one year, nor suspended, nor shall any per-
son convicted under this subsection (@) be eligible for probation, parole, or furlough
or receive any deduction from his sentence for good conduct until he shall have
served one year of such sentence; provided, however, that the commissioner of cor-
rection may, an the recommendation of the .warden, superintendent, or other per-
son in charge of o correctional institution, or the administrator of a county cor-
rectional--institution, grant to an ‘offender committed under this subsection or’a
temporary release in the custody of an officer of such institution for the following
purposes only: to attend the funeral of a relative; to visit a critically ill relative;
or to obtain emergency medical or, psychiatric services unavmhble at said iostitu-
tion.” Prosecutions commenced under thia section shnll neither be contmued thh-
out a finding nor placed on file.
~ The provisions of section eighty-seven of chnpter two hundred and- sex enty-sm,
shall not apply to any person seventeen years of age or over, charged with a
violation of this subsection, or to any child between age fourteen and seventeen, so
charged, if the court is of the opinion that the interests of the publie require that
he should be tried for such offense instead of being dealt with as a child. )

(0) Whoever, except as provided by law, carries on his person, or carries on his
*person or under his control in a-vehicle, any stiletto, dagger, dirk knife, any knife
having a double-edged blade, or a switeh knife, or any knife-having an automatic
spring release device by which the blade is released from the bandle, having a blade
of over one and one-half inches, or a slung shot, blackjack, metallie kmickles or
knuckles'of any substance which could be put to the srme use with the same or
similar effect as metallic knuckles. nunchaku, zpobow, also known as klackers or !
kung' fu sticks, or any similar_ weapon consisting of two sticks of wood, plastic or .
metal connected at one end by a length of rope, chain, wire or leather, a shuriken
or.any similar peinted star-like object intended to.injure a‘person wlhen thrown, or a i
manrikigusari or similar length of chain having weighted ends; “or whoever, when
arrested upon a warrant for an alleged crime, or when arrested while committing a
breach or. disturbance of the public peaco, is armed with or has on his person, or
has on his person or under his control in a vehicle, a billy or other dangerous weapon H
other than those herein mentioned and those mentioned in paragraph (), shall be
punished by Jmpnaonment for not less than two and one-half years nor more than
five }edrs in the state prxson or for not less than six months npor more than two

~and one-half years In a jail or house of correction, e..cept: that, :if the court finds

“that the defendant has not been previously convicted of a felony, ie may be punished |
by a fine of not more than fifcy dollars or by nnprhonment: for not more thnn t\\o :
and one-half years in a jail or house of correction. .. o KRR
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{6) Whoever, except as provided by-law, possesses i shotgun with a barrel less
than eighteen inches in length, or possesses a machine gun, as defined in section
one hundred and twenty-one of chapter-one hundred and forty, without permission
under section one hundred and thirty-one of said chaptér one hundred and forty,
shull Le punished by imprisonment in the state prison for life or for ahy term of
years provided that any sentence imposed under the provisions. of this clause
shall be «tbject to the minimum requirements of clituse () of this section; provided,
however, that the commissioner of correction may, on the recommendation of the
warden, superintendent; or other person in charge of a correctional institution, or
the administrator of a county correctional institution, grant to an offender coni-
mitted under this subsection or a temporury releasze in the custody of an officer
of such institution for the following purposes only: to attend the funeral of a
relative;  to visit a critieally ill relative; or to obtuain emergcncy..medical or
psychiatric services unavailable at said institution.

(d) Whoever, after having been convicted of any of the offenses set forth in
paragraph (e), (b) or (¢) commits a like offense or any other of the said offenses,
shall be punished by imprisonment in the state prisoo for not less than five years
nor more than seven years; for a third such offense, by imprisonment in the state
prison for not less than seven years nor more than ten years; and for o fourth
=uch offense, by imprisominent in the state prison for not less than ten years nor
more than fifteen years., The sentence imposed upon i person, who after n convie-
tion of an offense under paragraph (o), () or (¢) commits the same or a like offense,
ghall not be suspended, nor shall any person so sentenced be eligible for probation or
receive any deduction from his sentence for good conduct.

(e) Upon convietion of a violation of this section, the firearm or other article
sball, unless otherwise ordered by the court, be confiscated by the commonwealth.
The firearm or article so confiseated shall, by the authority of the written order of
tiie court be forwarded by common carrier to the commissionéer of public safety,
who, upon receipt of the same, shall notify said court or justice thereof. Said com-
missioner may sell or destroy the smme, except that any firearm which may not be
lawfully sold in the cominonwealth shall be destroyed. and in the case of a sale,
after paying the cost of forwarding the article, shall pay over the net proceeds to
the commonsealth, :

(/1 The court shall, if the firearm or other article was lost by or stolen from the
person lawfully in possession of it, order its return to such person,

(g) Whoever, within this commonwealth, produces for sale, delivers or causes to be
delivered, orders for delivery, sells or offers for sale, or fails to keep records regard-
ing, uny rifle or shotzun without complying with the requirement of a serial num-
ber, as provided in section one hundred and twenty-nine B of chapter one hundred
and forty, shall for the first offense be punished by confinement in a jail or house
of correction for not more than two and one-half years, or by a fine of not more than
tive nundred dollars. .

\7) Yy noever owns, possesses, or trdn§fers possession of a firearm, rifle, shotgun
or ammunition without complying with the requirements relating to the firearm
identification card provided for in section one hundred and twenty-nine C of chap-
ter one hundred and forty shall be punished by imprisonment in a jail or house of
- correction for not more than one yenr or by a fine of not more than five hundred
dollars. A second violation of this paragraph shall-be punished by imprisonment in
a jail or house of correction for not more than two years or by a fine of not more
than one thousanq dollars or both. : '

(i) Whoever knowingly fails to deliver or surrender a revoked or suspended li-
cense to carry firearms issued under the provisions of section .6ne hundred and
QHrty@ne or one hundred and thirty-one F of chapter one hundred and forty, or
firearm identification card, or receipt for the fee for such eard, ov a firearm, rifle or
shotgun, as provided in Section one hundred and twenty-ning D of chapter one
fnmdreu and forty, unless an appeal is pending, shall be punished by imprisonment
in a jail or house of correction for not imore than two and one-half years or by a
fine of not more than one thousand dolars. .

(/) Whoever, not being a law enforcement officer, and notwithstanding any license
ol')mine(l by him under the provisions of chapter one hundred and~ferty, carries on

18 person a firenrm as hereinafter defined, loaded or unleaded, in any building or
on the grounds of any college or university without the written authorization of the
bourd or officer in eharge of said college or university shall be punished by a fine
of not more than one thousand dollars or by imprisonment for not more than one
year or hoth, . For the purpose of this paragraph “firearm” shall mean any pistol,
revolver, vifle or smoothbore arm frowm which a shot, bullet or pellet can be dis-
charged by whatever means.

{(~) For the purposc of this section “sawed-off shotgun™ menns a shotgun having
one or more harrels less than eighteen inches in length and any weapon made from
i shotgun, whether hy alteration, modification, or otherwise, if such weapon u5~
modified has an overall length of less than twenty-six inches.

) T{le provisions of this seetion shall he fully applicable to any person proceed-
ed ugnxnst under section seventy-five of chapter one hundred and _ninetecn and
convicted under section cighty-three of chapter one hundred and nineteen, provid-
ed, however, that nothing contained in this section shall impair, impede, or affect
the power granted any conrt by chuapter one hundred and nineteen to ndjudicate a
person a delinquent child, including the power so granted under seetion cighty-three
of said chapter one hundred and nineteen.
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Chapter 3: The Impact of the Bartley-Fox law on Gun and non-Gun
Related Crimes,
%

s

~'.  Introduction.

In April, 1975, Massachusetts formally implemented the Bartley~—-

Fox law, which mandates a one-year minimum pfison term for the unlicensed
carrying of a firearm. This iaw was explicitly intended to reduce the
incidence of gun-related crimes aé well as the illicit carrying of fire-
arms. When David Bartley, one of the law's framers, first submitted the
bill to the Massachusetts House of Representatives, he stated that the
purpose of the law was to halt ", . . all unlicensed carrying of guns

. « » and to end the temptation to use the gun'whén it should not even

be available."

In line with these objectives, this chapter will focus on: (1)
evaluating the law's impact on the incidence of gun and non-guﬁ related
crime; and (2) interpreting the effects of the law on crime by examining,
to the extent we can, how the‘general public‘aﬁd poteﬁtial offenders
have adapted their patterns of weapon carrying to the new sanctions man-
dated by the Bartley-Fox law. Specifically, we will examine hdw;
adjustments in patterns of weapon carrying are trﬁnslated into changes
in the incidence of crime. Information on this issue is important to our
understanding.of how the gun law has affected violent crime, and perhaps,
to whether we can expect these effects to be maintained. Itvalso provides
insight into whether the results we find in Massachusetts are unique or
whether they are generalized to other jurisdictions.

The analysis of the gun law's impact on criﬁe is divided into five
secﬁions and has an Appendix. The first section outlines thé research
design, data base, and statistical methodology employed in the Impact on
Crime phase of the study. The next three sections evaluate the impact

of the gun law on the incidence of armed assault, armed robbery, and

eRovrnren . . ettt e e+ e e

*This section of the study was prepared by Glen L, Pierce and William J.
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criminal homicide. The final section concludes with a summary of the
evaluation results and presents our conclusions and recommeridations.
The Appendix illustrates an attempt to develop tentative estimates of

the numbers of assaults, robberies, and homicides either prevented or

promoted by the Bartley-Fox law.
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lﬁa Research Design and Methodological Issues for The Impact on Crime
Analysis.

In developing the research design for The Impact on Crime phase of
this study, we sought to focus on two of the major analytic problems
which gencrally face evaluators of crime prevention programs: the
fallibility of official crime statistics and the potentially confounding
effects of exogenous change factors which may affect the level of crime
independently of the policy intervention in question. Relative to the
first issue, studies of policy interventions which use crime statistics
as dependent variables must rely on either officially reported crime
statistics or on victimization survey data. In this study, victimization
survey data could not be incorporated into the evaluation. The National
Crime Panel's victimization survey does not sampie a sufficient number
of respondents in Massachusetts to provide aécurate estimates of changes
in the level of gun related crime over time.

As a result, we must rely on official crime statistics reported to
and by the police. Problems related to these statistics have been well
documented. However, this study seems to face some unique problems for
interpreting reported crime statistics. In particular; the implementa-
tion of the gun control law was preceded by a dramatic, and not completely
accurate, two-month publicity campaign designed to educate the public
concerning the new consequences citizens faced for violating the
Massachusetts gun control laws. This advertising campaign may have
affected citizens' pexception and reporting of gun relaged crime. Our

research design must take into consideration this possibility if we. are

to properly evaluate the impact of the Bartley-Fox law using reported

\\\\frime statisties.
-~ The potential threat of exogeﬁous change factors to the validity of

7
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our conclusions is a second major problem we share with virtually all

evaluators of crime prevention reform. As noted above, these factors

may affect the level of crime quite independently of the impact of a
policy intervention. Indeed, exogenous factors can overshadow or mark
the effects of a particular program. This situation exists simply

because social and economic forces at the societal level account for much

As Zimring (1978: 162) observes:

of the variation we find in crime.
"The macrophenomena that determine crime . . .
are not well understood but produce considerable
variance. In the natural course of events, crime
statistics will vary widely between areas and
over time."
Indeed, before any claims can be made concerning the law's impact,
we must first make certain that extraneous social and economic factors
or other policy interactions have not produced a change in crime that
might erroneously be attributed to the law or overshadow an actual effect:
In order to address the methodological problems confronting this

evaluation, we have attempted to obtain sufficiently detailed and compre-

hensive crime data to allow us: (1) to control for potentially con-

founding exogenous change factors; and (2) to identify problems of
measurement in reported crime statistics. To do this, we have acquired
computerized crime data from the FBI's Uniform Crime Reporting Program
(UCR) and from the Boston Police Department (BPD). In addition, we have
obtained information from written police reports on gun related crime
from the manual files of the Boston Police Department.

Access to the FBI's UCR computerized crime statistices haS allowed

us to employ an interrupted time series control group design to evaluate

the impact of the law on crime. This is the strongest design alternative

available to us to identify the potential confounding effects of exogenous

45
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factors.

The importance of obtaining adequate control groups for this type
of analysis is noted by Lawrence Ross. He observes that: "The
literature of quasi-experimental analysis asserts that céusal conclusions
based only on the comparison of conditions subsequent to a supposed cause
with those prior té a supposed cause are subject to a wide variety of
rival explanations.”" (Ross, 1977; p. 244). The design employed here
allows us to compare the level of violent crime in Massachusetts over
time with the level of crimeAin comparable jurisdictions over the same
period. Presumably, violent crime in Massachusetts will bé subject to
relatively the same typeés of macrophenomena as such crime in other similar
jurisdictions is. Thus, the crime rates of control jurisdictions provide
important reference points for deciding whether the Bartley-Fox law has
had an impact on crime in Massachusetts.

The logic of this type of analysis is, of course, strengthened to
the extent that an investigator can select éontrol groups which are
truly comparable. Since the data we have obtained from the FBI's UCR
program are based on monthly reports from over 3,900 police agencies for
the period 1967 to 1976, numerous agéncies similar to Massachusetts
communities are available.

(1) statewide Massachusetts

Using these data, we are able to compare:

crime trends with those for the United States as a whole and for the North

*Other potential alternative research designs such as randomized control
and treatment group approach or a structural equation analysis are pre-
cluded by data limitations and the fact that the Bartley-Fox law (like.
most laws) was implemented in all Massachusetts communities at the same
point in time. This latter fact, of course, forecloses the possibility
of randomly assigning communities to treatment or control conditioms.
With regard to data limitations, we have a wide spectrum of crime
statistics for which we simply do not have enough information on exogenous
factors to consider a structural equation approach. (See Douglas Hibbs,
1978, p. s for a discussion of thé uses and limitations of structural
equations for evaluating policy interventions.)
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Central, Middle Atlantic, and New England regions individually: (2) crime
trends in Boston with those in other comparably-sized cities of the New
England, Middle Atlantic, and North Central regions; and (3) crime

trends in Massachusetts cities and towns excluding Boston with those in
comparable cities and towns for each of the regions cited above.

In order to address problems of measurement that confront investi-
gators using UCR reported crime statistics, we acquired computerized and
manual record crime reports from the Boston Police Department (BPD). A
major advantage of BPD crime statistics over those of the UGR program is
that they provide greater offense refinement; enabling us to: (1) identify
and examine cétegories of gun related crime which we believe are relatively
free of reporting unreliabilities; and (2) investigaté the differential
impact of the law on various subclasses of crime (e.g., street gun
robberies and guﬁ robberies against commercial establishments).

Boston Police Department manual record data on police crimes reports
allow us to investigate the gunlaw's impact on reporting biases and
inconsistencies. Using these records, we acquired information concerning
the circumstances under which citizens reported gun assaults to the police.
This information enables us to examine whether the implementation of the
law has increased the reporting of less serious forms of gun assaults.

Finally, the temporal dimension of our research design enables us to
address an additional methodological issue of relevance to the evaluation.
The fact that both UCR and BPD statistics can be examined on a monthly
basis for extended periods prior to implementation of the law has made it
possible to take advantage of recently-developed methodological techni-
ques for identifying statistically significant shifts in crime trends.
These techniques help us to assess whether any changes we find in crime

rates are likely to have occurred by chance and/or reflect the fluctuation

that may occur in a highly variable phenomenon such as crime.
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¢ Aggravated Assault: Deterrence ok“Displacement? 1. Massachusetts: Statewide Impact.

We first examine change in Massachusetts gun and non-gun assault

As noted above, the manifest purpose of the gun law was to halt the Q?@, o
¢ 'ﬁ ? rates compared to those occurring in selected control jurisdictions. é

illicit carrying of firearms. However, the Massachusetts legislators
who enacted the law hoped, and to some extent expected, that it would We then undertake an intervention point analysis which attempts to
also act’as a deterrent to gun related felony type crimes. In this ’ identify the specific point at which we find statistically significant
section, we will examine the impact the law has on gun énd non¥guh |- ;f<“ shifts in the level of assaults resulting from either the implementation
related armed assaults. u % ; of the gun control law or initiation of the Bartley-Fox publicity

The analysis focuses first on whether the law has succeeded in campaign.

K
reducing the‘incidence of gun assaults. We then examine whether any ¢ § § a. Control group comparisons. Tables 1 through 4
reduction in gun assaults may be offset by corresponding increases in | %;% (below) present annual armed assault statistics for Massachﬁsetts
assaults involviﬁg other deadly weapons. Here we are seeking to determine i i) and selected control group jurisdictions:
whether potential offenders who are deterred from using guns stop ¢ ?‘
assaulting or simply substitute other types of deadly weapons, and if ;
they do turn to other weapons, whether they utilize situationally-available c ' § ,% 7

weapons or make conscious decisions to carry these other weapons.

The final question we examine in this section is whether the law and
the publicity surrounding its implementation have affected the reporting
of gun related assaults to the police. Here we focus on whether the law %f
has sensitized the public to gun crimes and, as a result, made them more |

likely to report less serious forms of gun assault to the police.

'
The analysis of assault is organized into three parts. First, we
examine the impact of the gun law on gun and non-gun armed assault
throughout Massachusetts. Next, we examine the law's impact on regions c

within Massachusetts =- specifically, Boston versus all other communities

for which we have UCR crime statistics. Finally, we refine the Boston
; analysis data collected from the BPD. It is here that we focus on the

question of the impact of the law on the reporting of gun assault. crimes

BRI EGIIeD =

to the police'by the citizens.
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Armed Assaults Per 100,000 in Massachusetts and Regional Comparipon Groups for the Period 1967 to 1976

Annual Rates

1973

1974

1976

Regions and % Change 1967 1968
United States . .. . 121.9 137.6
Without % Change 12.9

Massachusetts g8 *
North Central Rate : 96.2 104.5
States Z Change 8.6
Middle Atlantic Rate 128.0 142.0
States % Change 10.9
New England Rate 43.7  56.6
Without % Change 29.6

Massachusetts ¢ 8 ‘
. Contiguous to % Change 22.8

Massachusetts g )
Massachusetts Rate v 56.7 65.5
% Change ’ 15.5

-

117.3
18.7

131.6
12.2

201.5
~-1.5

164.3

-2.7

194.8

-8n7

81.7
"'.0

1974-1976

% Change

+ 3.4

+ 3,2

"'7-3

+ 4.4

+10.5

+17.7
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Table 2

Gun Assaults per 100,000 iﬁ Massachusetts and Regional Comparison Groups for the Perlod 1967 to 1976

‘ Annual Rates

Regions and % Change 1967 1968 1969 1970 1971 1972 © 1973 1974 1975 1976
U“;;iﬁoiﬁates Rate 32,2 39.8 44,7 49,3 544 57.5  62.6  66.9  68.2 4.0
M % Change 23,5 12,4 10.3 10,3 5.7 8.8 6.9 1.9 -6.,0
assachusetts
North Central Rate 27.6 34.3 41,0 45,5 46,3 48,7 54,6 60,7 63.5 59.1
States % Change 24,3 19,6 10,9 1,8 5.2 12,0 11,1 4,7 -6.9
Middle Atlantic - Rate 20,9 26.5 28.6 32.4 40,7 47,2 51.1 51.0 50.2  44.5
States % Change © 26.8 7.9 13.6 25,6 16,0 8.2 -.3 -~1.5 -11.3
New England ” 19.4 14,6  17.0  15.8  17.5  15.1°
Wi thout Rate 10.6 14.0 16.6 ' 18.7 g9, 14. . 5. . .
% Change 32.1 18.6 12,7 3.9 -24,6 16.2 -6,9 10.6 -=13.9
Massachuestts
oountles .o  Rate 11.1 13,9 16.3  19.9  20.5 14,7  17.0  14.2  16.1  14.2
M g % Change " 25.1 l7o6 22.0 2.9 "'28.3 15.2 _16.3 13.3 "'11.7 .
assachusetts . .
Massachusetts Rate 11.1 13,6 14,3 18.4 22,4 22,4 27.2 31.Q 26.1 25.0
% Change 22,1 5.1 28.8 22.0 =2 21,3 14.1 =15.7 -4.,3

1974-1976

% Change

- 402

- 2.5

_12u6

e 4.8

.0

-19.3

3
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Table 3
Non Gun-Armed Assaults Per 100,000 in Massachusetts and Regional Comparison Groups for the Period 1967 to 1976
Annual Rates ‘ 1974-1976
Regions and % Change 1967 1968 1969 1970 1971 1972 1973 1974 1975 1976 % Change
”“éiii States  Rate 89.7 97.8 106.0 109.1 112.8 114.0 117.2 128.1 136.4 137.4
ou % Change 9.0 8.3 2.9 3.4 1.0 2.9 9.2 6.5 .8 7.3
Massachusetts
North Central Rate 68.6 70.2 77.2 77.8 76.9 81.8 88.1 98.5 105.4° 105.2 :
States z Change 2.3 9.9 08 "1.1 6-3 7'7 11.8 R 7;1 -.2 : 6'8
Mliddle Atlantic Rate 107.1 115.5 121.2 127.4 138.0 144.8 147.0 159.0 163.2 150.2
States % Change 7.8 5.0 5.1 8.3 4.9 1.5 8.1 2.6 ~7.9 =5.5
New England 4 4 i : 4,3 62.4 64,3 '.66 7
Without Rate 33,1 42.6 6.1 5 -1 56.5 56.0 54, . . . 6.9
M z Change 28-7 8.3 17.2 4.4 "'9 -2-9 14.7 301 308 ¢
assachusetts
g°“::ies . Rate 38.2  46.7 50.7 58.7  64.2  62.4 67,2 - 73,1 70.8  82.2
ontiguous O % Change 22,2 8.5 15.9 9.4 ' -2.8 7.7 8.7 -3,1 16.1 12.5
Massachusetts - v
Massachusetts Rate 45.6  51.9 56.8 60.6 68.3 76.4  90.1 100.6 124.8 130.0 29.2
% Change 13.9 9.5 6.6 12.7 11.9 17.9 11.6 24,1 4.1
b . Py
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Table 4

Percent Gun Assaults of Total Armed Assaults in Massachusetts and Regional Comparison Groups for the period 1967 to 1976

Annual Rates ) 1974-1976
Regions and % Change 1967 1968 1969 1970 1971 1972 1973 1974 1975 1976 % Change
U";;ﬁioﬁtates Percent 26.4  28.9  29.7  31.1  32.5  33.5 34.8 34.3  33.3  31.8 )3
Massachusetts A Change 9.5 2'7 . 4-9 4(5 3.1 3.8 _1.4 “2.9 “4 6 *
North ‘Central Percent 28.7 32.8 34,7 36.9 37.6 37.4 38.3 38.1 37.6 36.0
States % Change 14.4 5.8 6.3 1.9 -6 2.5 b4 -1.4 4,3 " .6
Middle Atlantic Percent 16,3 18,7  19.1° 20.3  22.8 24,6  25.8 24,3 23,5  22.9 - 5.8
States % Change 14,3 2.2 6.4 12.3 7.9 4.9 -5,.9 -3.1 -2.8 :
New England Per ¢ 4
Uithous Percen 24.2 24,7  26.4 25,7  25.6  20.7 23.8 20.2 21.4  18.4 8.9
Massachusatts % Change 2.0 7.0 -2.8 4 -19.0  15.0 ~15.0 5.8 -13.9. ,
g°”“ties Percent 22.5  22.9  24.4 - 25.4 ° 24.2  19.1  20.1  16.3  18.5  14.7
ontiguous to g ' ~ 9.5
" % Change 1.8 6.4 3.9 4.5 -21.2 5.6 =19.3  13.7 ~20.4
assachusetts
Massachusetts Percent 19,6  20.7  20.1  23.3  24.7  22.7 23.2 23,5 17.3 16.1  ~31.3
% Change 5.7 -3.3  16.0 6.2  -8.4 2.2 1.7 -26.5  -6.8

\
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Armed assault rates per 100,000 inhabitants are presénted in Table 1.
Gun assaulﬁs and non-gun aggrgvated assaults pef 100,000 inhabitants are
shown separately in Tables 2 and 3. The percentage that gun assaults |
represent of all armed assaults are contaiﬁed in Table 4. 1In each of
these tables, we compare crime trends in Massachusefts with those in
New England states, excluding Massachusetts, Middle Atlaﬁtié states,
North Céntral states, and the United States as a whole (excluding
Massachusetts). ]
from counties in Rhode Island, Connecticut, New York, Vermont, and New
Hampshire which are contiguous to Massachusetts.

The crime statistics in these tables are based on UCR data from
police agencies which have consistently reported crime statisties to
the UCR program over the period 1967 through 1976. In Massachusetts,
these statistics come from 98 cities and towns. These agencies are
responsible for approximately 75% of the aggravated assaults recorded
by all police agneices in Massachusetts in 1976.

Each of Tables 1 through 4 contains annual assault trend statistics
for the period 1967 through 1976 and also indicates the'annual percen-
tage change occurring in these trends over the ¥h~year period. In
addition, the right-hand column shows the two-year percentage change
in crime rates from 1974 to 1976.

Table 1 shows the extent to which the gun law has affected the
level of armed assault in Massachusetts. ' In examining the annual
assault rates for Massachusetts, we find that armed assaults showed a
fairly regular increase throughout the period prior to the Bartley-Fox
law. The 14.7% increase in armed assault which occurs in 1975, the
year the gun law was introduced, appears to be a regular extension'of

the prior trend. Thus, we find no evidence at this point to suggest
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As a comparison group, we have also included crime trends

the law has had an effect on the overall armed assault rates in
Massachusetts. |

Since the law's primary target is gun related crime, we might expect
that the law has had a deterrent effect specific to gun assaults. Table
2 presents annual guﬁ assault rates for Massachusetts and its control
jurisdictions for 1967 through 1976. In examining annual gun assault
rates for Massachusetts, we find that the first significant decline in
this crime appears in 1975 =-- the year Bartley-Fox was implemented. Gun
assaults in that year were 15.7% lower than in 1974. The fact that this
reduction coincided with. the introduction of the Eartley—Fox law supports
the hypothesis that the law has deterred some potential offenders from
assaulting victims with firearms.

Comparison of these results with the gun assault trends in the con-
trol jurisdiction lends further support to thekview that the gun law
has reduced the incidence of gun assaults in Massachusetts. Examination
of Table 2 indicates that only one of the control jurisdictions, the
Middle Atlantic states, experienced any decline in gun assaults in 1975,
and this was a rather minor decline. Compared to the 15.7% drop in
gun assaults experienced by Massachusetts(gﬂ 1975, the Middle Atlantic
states showed only a 1.5% decrease, and the New England states (excluding
Massachusetts) actually showed a 10.6% increase.*

When we examine the gun assault rates for 1976, a general decline
is observed in this type of crime perhaps resulting from various

unmeasured macrosocizl and economic phenomena. It should be noted that

We would like to point out that the gun assault rates for the counties
contiguous to Massachusetts show considerably more fluctuation than
the rates for either Massachusetts or the other control groups due to
their relatively small population base. The instability in their
statistics reduce their value as a control group.
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each of the control jurisdictions and Massachusetts experienceYa
decline in its gun assault rates ranging from 13.3% for the New England
region to 4.37% for Massachusetts. A general downward trend in gun
assaults appeared in all the jurisdictions in 1976; when the overall
two-year decline in gun assauits from 1974 to 1976 is examined, we find
that Massachusetts' gun assault rates have declined by 19.3% versus
declines of less than 5% for all other jurisdictions except the Middle
Atlantic states, which show a 12.6% decline. As we will indicate beléw,,
- UCR statistics may'underestimate the actual decline that occurred in
Massachusetts gun assaults following the introduction of the Bartley-Fox
lay. In the Refinement of Boston Analyéis section, we shall present
data which indicate that the gun law and its publicity may have madé
citizens more likely to report gun assaults. To the extent that such
a phenomenon exists, it would tend to artificially inflate post-
Bartley-Fox UCR reported gun assault statistics.

We have now observed a considerable decline in gun assaults in
Massachusetts associated with the introduction of the Bartley-Fox gun -
law (Table 2), but no clear change in the overall level of armed
assaults after the policy intervention (Table 1). This suggests thaé
the new law has stopped people from assaulting with guns, but that it
has not stopped them from assaulting. The data at this point suggest
a weapons displacement effect -- that other weapons have displaced
guns in assaultive behavior without altering the overéll level of
assaultive behavior.

Table 3 presents annual statistics on non—-gun armed assaults in
Massachusetts and its control jurisdictions. Significantly, non-gun
armed assaults in Massachusetts show a 24.1% increase between 1974 and

1975, at the same time that gun assaults were showing a 15.7% decrease.
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When we examine the pre-intervention history of non—gun‘armed assaults
in Massachusetts, we see that the 24.17% increase in this type of assault
occurring in 1975 is much greater than any prior rise.

This evidence suggests that while the law may have induced some
offenders to stop using firearms, it did not necessarily stop their
assaultive behavior. Indeed, some offenders may have substituted other
types of deadly weapons for the guns they carries prior to Bartley-Fox.
Whether this is actually the case and/or whether it represents a con-
scious choice on the part of the potential offenders to cafry other
weapons as opposed to their simply accessing situationally~-convenient
weapons when assaultive situaticns arise aré still open questions.

The final table in this subsection, Table 4, shows annual statistics
on gun assaults as a percentage of all armed assaults. When viewed as
a measure of the gun law's impact, it reflects the combined deterrent
and displacement effects of the law. This, of course, makes its
interpretation somewhat ambiguous. Hence, we include it here, simply
as another way of looking at the gun law's impact. In referring to
Table 4, we find that from 1970 to 1974 gun assaults represented appro-
ximately 237% of armed assaults in Massachusetts, whereas after imple-
mentation of the law, the gun's share of armed assaults dropped to 16%
of the total in 1976 -- a 307 reduction.

2. Intervention Point Analysis.

So far, we have analyzed the effect of the law by comparing
assault trends in Massachusetts with trends in selected control group
jurisdictions. This analysis has revealed that Massachusetts exper-
ienced substantial changes in gun and non-gun related assault levels

after the implementation of the Bartley-Fox law -- changes not found

in the control jurisdictionms.
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Specifically, we found that fbllowing the introduction of the
Bartley~Fox law, the incidence of gun assaults showed a relatively S (:}A
greater decline in Massachusetts than in the control jurisdictions, of
and the incidence of non*gﬁn assault showed a relatively greater
increase. Now we will turn to the question of whether the changes we
have obsérved in Massachusetts-gun and non-gun assault rates represent ¢
statistically significant shifts in” the incidence of tﬁese crimes, and
if-so, at what point in time the gun control law shows its first
statistically significant impact on gun and non-gun assaults. ©
The first step in our intervention point analysis before any
statistical analysis is undertaken will be to carefully examine the
C

period of time ovef which wé might reasonably expect the Bartley-Fox

law to show its first impact on crime. As with most policy intervention,
the a priori identification of an intervention date is by no means
completely clear. Aprif%)lQZS, the date the gun law was eventually
implemented is, of course, a prime candidate as the point of impact of

the law. However, the law actually went into effect for the first two

, ¢
weeks of January, 1975, before it was retroactively postponed until 7H&Lf’
April. This false start, plus the gun law's substantial two months'
Publicity campaign prior to implementation might also have affected c
crime. If this were the case, we might expect the gun law, or more
accurateiy its publicity, to have affected gun and non-gun related
assaults as early as February of 1975. o
| On the other hand, it may have taken several months or more for ‘
many citizens to adjust their patterns of gun carrying or perhaps even
to hear about the law. .In eithér of these two cases, we would not o
expect to find an impact of the gun law immediately after its ‘ ' Cﬁ@
€
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implementation (i.e., April, 1975). Therefore, in this analysis, we
shall examine a range of hypothetical intervention points for statistically
significant departures from the established trends in Massachusetts gun
and non—-gun related armed assault trends. We have chosen January, 1975
as the earliest and August, 1975 as the latest intervention points we
shall examine at which we will look for a statistically significant
impact of the Bartley-Fox law. We shall test for statistically signi-
ficant departures in Massachusetts' crime trends in each month successively
over the period January to August; 1975 inclusive.

To conduct the intervention point anal&sis, we have drawn upon
statistical techniques originally formulated by Box and Jenkins (1970)
and more recently elaborated by Deutsgh (1977) and Glass et al. (1975).

et
Using these statistical techniques on monthly UCR statistics, we can

characterize the pre-intervention history of Massachusetts' gun and
non-gun assault trends with one of a variety of time series models,
usually referred to as ARIMA models (Auto-Regressive-Integrated-Moving
Average Models).

For a given ARIMA model, we estimate the model's parameters by
using a program (%EEE§l_ggzglQped_hz_§ggg£z~gsszfg;_ These estimates
in conjunction with the model selected enable us to characterize the
pre-intervention history of the time series in terms of its long-term
trends, seasonal cycles, and moving average and/or autoregressive
components. Once we have characterized the history of the time series,
we use this information to predict what future course the series would
take if all factors affecting crime rates remained constant. This
allows a test of whether the actual observed crime trends after the
policy intervention exhibit statistically significant departures from

the predicted future of the crime time series based on its history

e SN . § :
§ Bl S

PR

¥ R



e L — = Sady L T A e i L i i 2 e S T S e s

60

prior to the policy intervention, in this case, the Bartley-Fox law.

A major advantage of this methodology is that the techniques are Qzé

capable of incorporating seasonal cycles which are often found in

crime data.  This is particulariy important because seasonal fluctu-

ations can obscure immediate or short-term effects of a policy inter-

vention. When regular seasonal‘cycles are observed in the data, as (l
has been the case with monthly assault statistics in Massachusetts, the
information from Deutsch's ESTIM program is used to deseasonalize the L ‘; : ‘ : - '
data. After this step, the future of the time series is predicted in | | -
germs of its trend and ARIMA components. v .

Table 5 (below) presents the results of intervention point analysis

for gun assaults in Massachusetts: : . . s
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' Table 5 :g
" Estimated Shift in Gun Assaults Per 100,000 Inhabitants in Massachusetts for Successively Later Post-Intervention Points
in 1975 '
‘ -
# of " Month of Intervention
Post~- . . "
Inter- . . '
vention Jan, Feb. March April May - June July August
Months  Shift Sig. Shift Sig. Shift Sig. Shift Sig, Shift Sig.  Shift Sig. Shift Sig. Shift Sig.
1 =25 48 =06 .86  ~=,91 0L =49 .18  =.42 .26 =13 .72 ~.28 .44 -.43 .24
2 -.19 .50 ~.48 .09 -,79 .00 -.50 .07 -.32 .26 ~.22 Jhh | -.38 .18 =22 .43
3 -.43 .09 -.53 .03 -.76 .00 -.45 .07 -.35 .16 -.31 .22 -.29 .27 -.23 .37
N | -
4 _.49 104 ~057 tol *071 .00 -oﬁ7 105 —141 .08 ~.26 .27 —&29 123. ‘.21 039 . V»
5 -.53 .02 ~.55 ,01 ~.71 .00 -.51 .02 -.38 .10 ~.27 .24 -.28 .24 -.16 .49
6 -.52 ,02  -.57 .01 =76 .00  =,48 .03  -.38 .09 = ~.27 .26  -.24 .30  -.19 .40 \
7 -.54 .01 -.60 .00 -.71 .00 -.49 .02 -.38 .08 ~.24 ,28 -.26 .24 -,20 .38
4
8 -.56 .01 -.58 .00 -.71 ,00 ~-.48 .02 -.35 .10 ~.26 .24 -.27 .22 -.20 .37 . v
9 ~.55 .01l ~-.59" ,00 -.71 .00 -.46 ,03 -.37 .08 ~.26 .23 -.27 .22 -.19 .39 .
L. T 10 ~.56 .01  ~.59 .00  ~-.69 .00  -.48 .02  -=,37 .08  ~-.27 .22 =26 .26  -.19 .39 |
S, ‘ -
- ' 11 -,56 .01 -.57 .00 -.70 .00 ~.48 .02 . ~.38 .07 =.26 .23 | -.26 .24 -.19 .39
12 -.55 .01 ~,58 .00 -.71 .00 ~-.48 .02 -.37 .08 -.26 ,23 -.26 ,23 =.17 .45
> ¢ : f 2 \
' t
H‘
: "
- _ @Z
d ® @ e & ® ®
S o RS e = e
) ) - G »k i?% v |
; ) v
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In this table, each column contains results on the statistical signi-
ficance of departures of shifts in the level of gun assaults for
successive months. The results are presented for January, 1975 as
the first hypothesized month of impact (in column 1) tﬁrough August,
1975 (in column 8) the last hypothesized impact month. The first row
in the table presents results on whether there is a statistically
significant shift in the level of gun assaulf%s for the month of impact
noted at the top of the column.

If a statistically significant shift in the level of assaults is
maintained for a number of months, these months after the hypothesized
impact month will also show statistically significant departures from
the pre-impact levels of the time series for that period. If, on the
other hand, such a shift is teﬁporary, post-impact months will begin
to lose significant effects as assaults return to pre-impact levels.
Each of the remaining rows presents the test results for successivsly
later points in time after the hypothesized months of impact being
examined. Thus, the first column presents results for January, 1975
through December, 1975, and the last column presents results for
August, 1975 through July, 1976.

By looking across the tép row of Table 5, we can identify the
first month in which a statistically significant shift in gun assaults
in Massachﬁsetts occurs.~ We find no significant change in gun assaults
in either January, 1975 or February, 1975. However, in March, 1975,
we find the first staﬁistically significant downward shift in gun
assaults. Looking down this column, we see that each successively

later month after March, 1975 (until the last month January, 1976)

also exhibits statistically significant reductions in gun assaults.

% ,
These results are similar to those reported by Deutsch & Alt (1977)
for gun assaults in Boston.
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Thu . A AP
S, we find a Statistically significant reduction in Massachusetts'

gun assaults in the month prior to the implementation of the Bartley-

F .o
0x law. These findings support the suggestion that the pre-implements-

tion publicity independently affected patterns of gun carrying among
potential offenders, perhaps because they assumed the law was actually
in effect. When we examined hypothetical impact points after March

b

1975 (the April through August colums to the right of March), we find

that the estimated downward shift in gun assaults tends to disappear

rather, it occurs because as we pProceed from April through August, 1975
y E

We are incorporating more and more (post-impact) effects of the law
into the (pre-impact) history of the time series.
Table 6 (below) addressed the issue of the law's potential impact

on non-gun armed assaults in Massachusetts:
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Table 6
" Estimated Shift in Non Gun Armed Assaults per 100,000 Inhabitants in Massachusetts for Successively Later Post-Intervention
Points in 1975 ) ' : : : ’
3
#f of o Month of Intervention . co
Post- ’ . -
Inter- ‘ ' ’ ' ‘
vention Jan Feb March April May June July August
Months Shift Sig. Shift Sig. Shift Sig. Shift Sig. Shift Sig. Shift Sig. Shift Sig., Shift Sig. :
1 48 .55 .30 .67 .07 .92 43 .54 | 81 .25 1.81 .01 1.88 .01 2.35 .00
: 2 42 46 .23 .68 .25 .66 .66 .24 1.40 .01 2.15 .00 2,55 .00 .98 .16
3 - .38 47 .32 .54 45 .39 1.10 .04 1.79 .00 2.65 .00  1.86 .00 .66 .33 l
‘ !
) 4 44 .39 45 .36 .77 .13 1,42 .00 2,22 .00 2,25 .00 1.59 .00 .65 .33 . ! -
*3 .52 .30 .69 .17 1.03 .05 1.77 .00 1.99 .00 2.06 .00 1.55 .00 . .55 .42
6 .67 .19 .88 .09 1.29 ,02 1,63 .00 1.87 .00 2.03 .00 1.43 ,01 49 47
7 79 .14 1.08 .05 1.20 .03 1.55 .00 1.85 .00 1.92 .00 1.34 .03 48 .48 - :
8 .91 .11 1.02 .06 1,15 .03 1.54 .00 1.77 .00 1.84 .00 1.31 .03 .48 .48 4
' ) @. '," ' 9 .87 .13 .98 .08 1,15 .03 1.48 .00 1.69 .00 1.81 .00 1.31 .03 w48 .47 o ‘
; i 10 . .85 14 .98 ,07 1.11 ,04 1.43 ,01 1.67 .00 1.81 .00 'i.32 .03 49 .47 B i
- L B | -85 ,13 .95. .09 1,07 .06  1.41 01  1.67 .00  1.82 .00  1.33 .03 49 .47 '
| 12 .83 .15 . .92 .10 1.06 ,06 1.41 .01 1.67 .00 .83 .00. 1,33 .03 49 .48
- \ e
. ) ! ;
' \
- ) - o é,%, o
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giving up assaultive behavior.
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As we would expect from our control group analysis (see Table 3), we
find a statistically significant increase in non-gun armed assaults.
Following the top row across the table, we find that non-gun armed
assaults show a statistically significant upward shift in June of 1675.
This change is indicated as early aslMay, 1975, although at that point
it is not statistically significant.

The results of these two tables support our earlier analyéis of
the gun law's effect on gun and non-gun armed assaults in Massachusetfs,
where we found that gun assaults began showing a statistically signi-
ficant decline starting in March, 1975, and non-gun armed assaults began
to exhibit a significant~inérease in June, ﬁerhaps starting in May of

1975. These results suggest that the publicity surrounding the
T —

o LT -

Bartley~Fox law discouraged gun asséﬁlts, Bﬁtuéhét shortly thereafter
[ g ReT— S

potential offenders turned to other types of deadly‘ﬁeéﬁoﬁs‘ﬁitﬁbﬁt‘
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D. Regions Within Massachusetts: Boston vs, Other Massachusetts
Communities, '

The previous subsection examined the overall impact of the Bartley-
Fox law on gun and non-gun armed assaults throughout Massachusetts. In
this section, we examine whether the law has had a differential impact
in different areas of the state. We Have divided the state into Boston
and non-Boston Massachusétté for two reasons. First, Boston i$§ by far
the largest city in Maésachusetts, and over half the reported assaults
occurring in Massachusetts take place in Boston. In 1975, for example,
there were an estimated 11,502 aggravated assaults in the entire state,
and Boston accounted for 3,290 of these or 29% of the UCR estimated
total. (Boston also represented 58% of the UCR estimated robberies in

Massachusetts in 1976.) Our second reason for separating Boston from
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the rest of the state ih this phase of the analysis is that Boston repre-
sents a unique environment in Massachusetts, not ‘only in terms of ité
urban envirpnmen;, but also because it is a focal point for media
attention. Thus, it is possible that the gun iaw might exhibit unique
effects in Boston.
1. ‘Impact on Boston.

As we did in our analysis of Massachusetts as a whole, here we will
first compare Boston assaul; trends with those in selected control
groups and then proceed with an intervention point analysis.

a. antrol group comparisons. Tables 7 through 11 (below

present annual armed assault trends for Boston (the bottom row of these

tables) and selected control jurisdictions:
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Table 7 ,f
Armed Assaults per 100,000 in Boston and Comparison Cities with 250,000 to 1,000,000 Inhabitants for the Period
1967 to 1976 :
Cities 250,000 - 500,000
. . - ‘
Annual Rates ‘ 1974-1976
Regions and 7 Change 1967 1968 1969 1970 1971 1972 1973 1974 1975 1976 % Change
- .
”“;iiﬁoiiates Rate | 172.6 204.6 226.7 240.2 256.4 252.9 267.0 289.5 313.6 324.5
M % Change 18.5 10.8 6.0 6.7 =1.4 5.6 8.4 8.4 3.5 12.1
- assachusetts
L
North Central Rate 135.4 159.5 176.2 189.3 183.1 203.6 = '209.9 255.9 278.0 292.3 .
States % Change 17.8 10.4 7.4 ~3.2 - 11.2 3.1 21.9 8.6 5.1 14.2 .
Middle Atlantic Rate 175.3 210.5 236.9 251.0 278.6 268.9 260.6 238.4 268.4 263.3
States % Change 20.1 12.5 5.9 -11.,0 ~3.5 ~3.1 . -8.5 12,6 -1,9 - 10.4
Cities 500,000 - 1,000,000 \
U“;Eﬁgogzates Rate 206.8 248.1 296.7 295.9 294.8 280.9 278.%F 290.2 ° 298.3 290.8
}’i z Change ' 20.0 19.6 _.3 ’ "04 -4.7 -'39 4.3 2(:8 "’21.5 az ‘
assachusetts .
9L - North Central  Rate 148.7 174.2  229.0 229.8 216.4 212.9 214.0 252.5 272,8 266.6 - . )
- - ' States % Change ©17.2 31.4 .3 ~5.8 -1.6 o5 18.0 . 8.1 -2.3 5.6
- T ' ;f  ST . = Massachusetts Rate 193.2  241.2  246.5 ©249.8 292.7 309.7 340.1  391.4 468.0 496.6
. i (Boston) % Change 24.8 2.2 1.3 17.2 .5.8 9.8 15.1 19.6 6.1 26.9
i \ P
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Gun Assaults per 100,000 in Boston and

1967 to 1976

G

Cities 250,000 - 500,000

Annual Rates

Table 8

G

JSM"'J
L

Cémparison Cities with 250,000 to 1,000,000 Inhabitants for the Period

! i

Regions and % Change ‘1967 1968 ‘1969 1970 - 1971 - 1972 1973 1974 1975 1976
United States - Rate 51.0 64.9 73.9 78.2  88.1  89.7 . 99.1° 108.1 115.4 111.5
i % Change 27.2  14.9 5.8  12.7 1.9  10.5 9.1 6.7 -3.4
North Central Rate 42,6  58.4  66.4 72.3  68.4  76.7 83,0 101.6 115.7 117.1
States % Change 37.0 13.7 8.8 5.4 12.2 8.2 22.4 13.8 1.2
Middle Atlantic Rate 32.9 45,5 49,3  50.8 . 70.8  65.4  63.9 57.4  60.2 53,2
States % Change 38.2 8.5 3.0 39.3 ~7.6 ~2.3 -10.1 4.8 -11.6
cities 500,000 - 1,000,000 ;
Unlted States  pate 58.3 78,5  99.2 102.7 106.7 104.7 105.9 111,7 113.8 103.3
Massachusetts z Change 34 6 26.4 3'5 3-9 "‘109 1.2 504 ll9 -.902
North Central Rate 57.5 76.8 111.2 106.4 102,4  98.3 101.6 120.9. 130.0 119.2
States . % Change 33.5 © 44,7 -4.3  =3.7  ~4.,0 3.3 19.0 7.6  -8.3
Massachusetts Rate 43,2 55.1 54.4 60.6 79.8 76.4 - 89,2 101.4 87.8 89.6
(Boston) 27.7 -1.3 11,4 31.6 -4.3 16.8  13.7 13,5 2.0

Z Change

1974-1976

L/

* % _Change

3.1

15.2

-11.7
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Table ©
Non Gun Armed Assaults per 100,000 in Boston and Compariéon Cities with 250,000 to 1,000,000 Inhabitants for the
Period 1967 to 1976
Citles 250,000 - 500,000
Annual Rates v ,
Regions and % Change 1967 1968 1969 1970 1971 1972 1973 1974 1975 1976 = - 1974-1976
) ) _ % Change
U“;;iioizates Rate 121.6 139.7 . 152.8 162.1 168.4 163.2 167.9 181.3 198.2 213.0
» : % Change 14.8 9.4 6.0 3.9 ~3.1 2.8 8.0 9.3 7.5 17.5
{assachusetts .
North Central Rate 92.7 101.1 109.7 117.0 114.8 126.9 126.8 154.2 ’162;3 "175.2
States % Change 9.0 8.5 6.6 -1.9 10.6 -0 . 21.6 5.2 8.0 13.6
Middle Atlantic  Rate 142.4 165.1 187.6 200.1. 207.8 203.5 196.7 181.1 208.2 . 210.1
States % Change 15.9 13.6 - 6.7 3.9 -2.1 ~3.4 -8.0 15.0 .9 . 16.1
Cities 500,000 - 1,000,000 )
U“&;iﬁoﬁzates Rate 148.5 169.6 197.4 193.1 188.1 176.2 172.3 178,5 184.6 187.5
% Change 14,2 16.4 =2.2 -2.6 -6.3 -2.2 3.6 3.4 1.6 5.0
Massachusetts
North Central Rate 91.2 97.4 117.8 123.4 114.0 114.6 "112.,5 131.6 142.8 147.4
States % Change 6.9 21.0 4,7 -7.6 5 =1.9 17.1 8.5 3.2 12.0
. Massachusetts Rate 150.0 186.0 192.1 189.2 212.9 233.,3  250.9 290.0 380.2 407.0 :
: (Boston) % Change _ 24.0 3.2 -1.5 12.6 9.6 7.6 15.6 31.1 7.0 ° 404 .
- ?sz* e 3 @ § @ ] m r%’ | é . ® @ & B
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Table 10
Percent Gun Assaults of Total Armed Assaults in Boston'and Comparison Cities with 250,000 to 1,000,000 Inhabitants
for the Period 1967 to 1976 '
Cities 250,000 ~ 500,000
Annual Rates : ' 1974-1976

Regions and ¥ Change 1967 1968 1969 1970 ° 1971 1972 1973 1974 1975 197§ % Change
Unites States  percent 29.5  31.7 . 32.6 32,5 34.4 355 37.1 37.4 36.8  34.4

M # Change 7.4 2.8 -.1 5.5 3.3 4.7 o0 ~1.,5 -6.6 -~ 8.7

assachusetts

North Central Percent 31.5 36.6 37.7 38.2 37.3 37.7 39.6 39.7 .41.6 40.0

States % Change 16.3 3.0 1.3 -2,2 .9 5.0 A 4.8 -3.8 .8
Middle Atlantic l Percent 18.8 21.6 20.8 20.3 25.4 24.3 24.5 24,1 22.4 20.2

States % Change 15.0 -3.6 -2 25.4 -4.3 .9 -1.8 -6.9 -9.9 ~16.1
. Cities 500,000 - 1,000,000 ' '
”“;iigoﬁﬁates Percent 26.2  31.6 33.4 34,7 36.2 37.3 . 38.1 38.5 38.1 35.5
Massachusetts % Change 12.2 5.7 3.8 4.3 2.9 . 2,2 1.1 ~,9 -6.8 -.7.7
North Central Percent | 38.7 44,1 48.5 - 46.3 47.3 46,2 - 47.5 47.9 47.7 44.7

States % Change 13.9 10,1 -4.,6 2,2 ~2.4 2.7 .9 -4 c=6.2 - 6.6
Massachusetts Percent 22.4 22.9 22,1 ‘24.3 27.3 24.7 26.2 25.9 18.8 18.0

(Boston) z Change 2.3 "394 ' 10.0 1203 . -905 603 “'102 -‘2706 "‘308 -3094
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Estimated Shift in Gun

Assaults per

~ Table ll

100,000 INhabitants in Boston for Successively Later Post-Intervention Points in 1975

# of Month of Intervention
Post-
Inter-
vention Jan. Feb. March April May . June . July August
Months . Shift Sig, Shift Sig. Shift Sig. Shift Sig. Shift Sig. Shift Sig. Shift Sig. Shift Sig.
1 ~. 41 .75 ~.04 .97 ~-4,18 .00 -2.70 .05 .55 .69 ~1.12 .41 1.04 .45 -1.13" .41
2 -.32 .76 -2,05 .05 -3.88 .00 -1,50 .16 -.14 .89 ~-.24 .82 Jd4 .89 ~=,58 -,52
3 ~-1.50 .14 =2.47 .01 -3.03 .00 -1.59 .09 .18 .84 -.54 .58 .21 .82 ~=,33 ,73
4 ~-1.87 .06 ~2.14 .02 -2.97 .00 -1.22 .17 -.05 .95 -.44 .63 .30 .75 - ~.20 .82
5 -1.70 .08 -2,19 .01 -2.66 .00 -1.33 .12 -,00 .99 -.34 .70 .36 .69 -.29 .74
6 ~1.77 ,06 -2.01 ,02 ~2.70 .00 ~1.26 ,13 04 .95 -.27 .75 .28 .75 -.40 .64
7 ~-1.67 .08 ~2,07 .01 -2.63 .00 -1,18 .15 .08 .92 -.33 .70 .20 .82 -.35 .68
8 - =1.71 .07 -2.03 .01 -2,57 .00 -1.13 .16 .04 .95 -.39 .65 023 .79 -.35 .68
9 ~%.,70 - .07 ~-2.00 ,01 -2.52 ,00 ~1.16 ,15 .00 ,98 -.36 .67 23 .79 -.34 .68
10 -1.68 .07 -1.97 .02 -2.54 ,00 -1.20. .13 .02 .98 -.36 .66 .23 .79 -.34 .68
11 -1.67 .07 -1.98 .01 ~-2.57 .00 ~1.18 .14 .02 .98 -.36" .67 +22 .80 -.35 .67
12 -1.68 .07 -2.01 .01 -2.55 ,00 -1.18 .13 02 .97 -.37 .65 022 .79 -:27 .74
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Since Boston's population has averaged approximately 600,000 inhabitants
over the last decade, we have selected as our control jurisdictions
cities in two size categories: 250,000 to 500,000 inhabitants and
500,000 to 1,000,000 inhabitants for the United States, the North
Central region, and the Middle Atlantic states. There are nobcities
in this population range in New England other than Boston. (The Middle
Atlantic states have no cities with 500,000 to 1,000,000 residents.)

Table 7 presents annual rates of all armed assaults in Boston and
its control jurisdictionms. We find that Boston actuallf shows a 19.67%
increase in armed assaults between 1974 and 1975. Note that none of
the contrQl cities show an increase in armed assault rates between 1974
and 1975 as great as Boston's. If anything, the gun law would appear
to have increased the level of armed assaults in Boston ~- a result that
could occur if any deterrent effect on gun assaults was more than offset
by a displacement effect to non-gun armed assaults.

As noted earlier, we expect the Bartley-~Fox law to deter gun assaults
because the law is aimed specifically at the illegal use of firearms.
Table 8 displays annual gun assault rates per 100,000 residents for
Boston and its control cities for 1967 through 1976. Examining Boston's
annual statistics over this period, we find that the largest decline
occurs in 1975, the year the gun law was implemented. By contrast,
Boston's control jurisdictions ;1; show increases in their gun assault
rates between 1974 and 1975 ranging from 1.97 for all cities (excluding
Boston) in the United States with populations of 500,000 and 1,000,000
residents to 13.87% for cities in the North East Central region with
populations of 250,000 to 560,000 inhabitants.

When the 1974 to 1976 two-~year change is examined, we find that

Boston exhibits an overall drop of 11.7% in gun assaults compared to

-
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increases of 3.17% and 15.27% for cities with 250,000 to 500,000 inhabitants
in the United States and North East>Central region, respectively, and
decreases of 7.47%, 7.5%, and 1.4% for the other control.groups.

Although Boston's decline of 11.7% in gun assaults does not appear that
much greater than the 7.47% and 7.5% decreases shown by Middle Atlantic‘
cities of 250,000 to 500,000 and United States cities of 500,000 and
1,000,000, we will show evidence later (in the Refinement of Boston
Analysis section) that indicates these statistics underestimate the

impact of the Bartley~Fox law on gun assaults in Boston.

And what about the gun law's effect on assaults with deadly weapons
other than guns in Boston? Table 9 presents annual non-gun armed assault
rates for Boston and its control jurisdictions. Boston shows a 31.1%
increase in non~gun armed assaults between 1974 and 1975 representing
the greatest one-year change anywhere in the table. Examination of
Table 9 further shows that over the two-year period 1974 to 1976 non-gun
armed assaults in Boston experienced a 40.4% increase. This compares
with increases of only 5.0% to 17.5% in the control cities ove? the
same period. Evidently, the displacement effect of the gun law is
present in Boston as it is statewide. 1Indeed, at this point in our
analysis, the displacement effect appears stronger than the deterrent
effect in Boston.

As noted previously, the portion of all armed assaults that guns
represent reflects the combined deterrent and displacement effects of
the gun law. The annual statistics for Boston, as shown in Table 10,
indicate that.between 1970 and 1974 gun assaults represented between

247% to 27% of all armed assaults in Boston. After introduction of the

Bartley~Fox law, gun assaults dropped to approximately 18% of the total

armed assaults. The combined deterrent and displacement effects, as
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reflected in these figures for Boston, correspond quite closely to
the statewide figures. . gfﬂ
b Intefvention point analysis. Following the procedure - : L
established in the analyses of the statewide impact of the Bartley-Fox .
law on gun and non-gun assaults, we shall examine a range of hypothesized
impact points for for statistically significant dgpartures from prior C
trends. We will again employ techniques developed by Stuart Deutsch :to
testvfor statistically significant shifts in Boston assault statistics.
Tgble 11 presents the results of the intervention point analysis for ¢
gun assaults in Boston. As we did with our earlier analysis on
Massachusetts gun assaults, we here examine' a range of hypothetical
«

impaét months from January, 1975 to August, 1975. For each of these

points, the eleven months following the intervention month will be

examihed to determine whether any intervention effects are maintained

over time. (»: ¢
The top row of Table 1l shows that the first statistically signi-

ficant shift in the Boston gun assault rate occurs in March, 1975 --

the same month identified in the statewide analysis of the gun law's ¢
impact. The March, 1975 shift represents a 4.18% drop in the gun assault
rate and is significant beyond the .0l level, The March, 1975 column
. o
reveals that each month after March continues to exhibit a statistically
significant reduction in gun assaults.
In Table 12 (below), we can examine the gun law's impact on non-
(
gun armed assault in Boston:
G
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Table 12
Estimated Shift in Non Gun Armed Assaults per 160,000 Inhabitants in Boston for Successively Later Post-Intervention
Points in 1975
# of Month of Intexrvention '
- Post- ‘ : , -
Inter- , . .
vention Jan. Feb. March April May June July August | ,
" Months  Shift Sig. Shife Sig. Shift Sig, Shift Sig. Shift Sig. Shift Sig. Shift Sig. Shift Sig. v
1 2,71 .32 .35 .89 B84 75 87 .74 4,37 ,10 = 6,71 .01 16.07 .00 8.29 .00 !
2 1.94 .38 . .63 .77 .96 .65 2,65 .22 6.08 .00 7.61 .00 12.18 ,00 2,48 .41
3 1.88 .35 .79 .69 2,10 ,29 4,25 ,03 8.48 .00 12,00 .00 8.68 ,00 1.92 ,52 }
4 1.91 .32 1.61 .40 3.31 .09 6.21 .00 10.46 ,00 9.73 .00 .7.81 ,00  2.04 .50 B
5 2,43 .20 2,52 ,18 4,82 .01 7.84 .00 9.06 .00 8.92 .00 7.8L .00 1.85. .55
6 3,03 .12 3.67 .07 6.10 .00 6.97 .00 | 8.53 .00 8.87 .00 7.37 .00 1.85 .54 !
7 3.77 .07 4,64 ,03 5.51 .01 6.65 .00 8.52 .00 8.25 .00 .- 7.30 .00 1.84 .54 .
4 b
8 4,39 .05 4,24 .06 5.30 .01 6.68 .00 - 8,04 .00 8.08 .00. 7.27 .00 1.84 .54 ! : 4
9 4,12 ,07 4,09 ,06 5.34 .02 6.34 .00 7.90A .00 7.98 .00 7.28 .00 1.85 .54 ‘
4 . i 10 4,03 .08 4,13 .06 5.09 .03 6.25 .00 7.81 .00 7.98 .00 . 7.31 .00 1.85 .54 3 s
. © . .
11 4,05 ,07 3.95 .08 5.02 .02 6.18 .00 ~7.80 .00 8,05 .00 7.33 .00 1.85 .54
' !f ' | v ‘ 12 3.95 .09 3.90 .08 4,98 .02 6,18 .00 7.86 .00 8.10 .00 7,32 .00 1.85 .35
I \ -
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Following the top row across the table, we find, as in the statewide
intervention point analysis (see Table 6), that non~gun armed assaults Qz}
show a statistically significant upward shift in June of 1975. Also, ¢
like thé statewide analysis, this change appears to be emerging in
May, 1975.
C
The results of these two tables indicate that gun assaults show
a statistically significant decline starting one month prior to the
. implementation of the gun law and that non-gun armed assaults show
a significant upward shift three months after implementation. Both ¢
these results coincide with our earlier statewide intervention point
analysis. We shall now examine the impact of the gun law in Massachusetts |
on commynities other than Boston. ¢
2. Impact on Non-Boston Massachusetts.
Tor the analysis of Massachusetts cities and towns, excluding Boston, c
consistent over time, assault statistics were not available for all
communities in the state. Over the period from 1967 to 1976, 97
Massachusetts cities and towvns showed consistent reporting records to ©
the UCR program. These communities form the basis for the non~Boston
Massachusetts analysis. In 1976, they accounted for 65% of the estimated
total of aggravated assaults occurring in Massachusetts outside of Boston. C
As in the earlier statewide Massachusetts and Boston analyses of
armed assaults, we first compared non-Boston Xassachusetts communities
with those in selected control groups and then proceeded with an inter-~ c
vention point analysis.

a» Control group comparisons. Tables 13 through 16 (below)
present annual armed assault ;rends for Massachusetts communities, ¢
excluding Boston, and selected control jurisdictions: Qi}
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Table 13
Armed Assaults-per 100,000 in Méssachusetts Excluding Boston and Comparison Cities of Under 250,000 Inhabitants for the
Period 1967 to 1976 . X
Annual Rates . '1974-1976
Regions and % Change 1967 1968 1969 1970 1971 1972 1973 1974 1975 1976 % Change
ngﬁggtStates Rate 74.3  80.0  87.5  97.2 104.1 110.3 119.7 134.7 145.6 146.4
) % Change 7.7 9.3  11.1 7.1 5.9 8.5  12.6 8.1 .5 8.7
Massachusetts
North Central  Rate 56.9  65.5 76.2  86.2  85.7 93.3 105.1 115.9 1272 123.0
States % Change 15.1  16.2  13.2 -7 8.9 12.7  10.2 9.7  -3.3 6.2
féiilii Rate 49.5 39,0  41.1  44.7  54.1  63.1  70.8  76.4  76.2  77.0
ntic % Change -21.2 5.4 8.7 20.9  16.8  12.2 7.9 -.3 1.0 .7
States
fow tngland Rate 45.1  58.5  65.3  75.9 - 78.9  73.4  74.0  80.7  85.5  88.1
% Change 29.7  11.6  16.3 4.0 =7.0 . ..9 8.9 6.0 3.1 9,2
Massachusetts
. Husett Rate 25.0  25.9  31.3  38.9  44.1  50.7 67.0  73.3  80.0 78.7
A8SACNUSELts % Change 3.7 207 242 13,5 . 14.9 323 9.4 9.1  -1.6 7.3
oo L . _..® e 9 5 e ® ® ® ®
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Table 14
Gun Assaults per 100,000 in Massachusetts Excluding Boston and Comparison Cities of Under 250,000 Inhabitants
. for the Period 1967 to 1976 °
Annual Rates . " 1974-1976
and Z Change 1967 - 1970 1971 1973 1974 % Change
Rate 20.4 30.5 34,0 40.6  45.8 .
%4 Change 15.9 11.6 11,1~ 12,8 - 1.4
Rate 16.5 28.8 30 '40.1 44,5 ‘
%4 Change 16.6 6 16.9 10.9 - 1.6
Rate 8.7 9.3 11.9 5.3 15.9
% Change 7.2 27.5 8.4 3. - 5.2
Rate 10.8 19.4 20.1 17.6 16
£ Change 13.0 3.5 16.5 -8 - .4
Rate 3.7 8.5 13.2 15.2 ‘
% Change 64.3 30.8 15.4 ~30.4%

Uf”
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Non-Gun Armed Assaults per 100,000 in Maséachusetts Excluding

Boston and Com

parison Cities of Under 250,000 Inhabitants

for the Period 1967 to 1976
Annual Rateg 1974-1976

Regions and 7 Change 1967 1968 1969 = 1970 1971 1972 1973 1974 1975 1976 % Change
United States Rate 53.8 56.5 61.2 66,7 70.1 73.7 79.1 88.9 97.9 101.2
Without % Change 4,9 8.4 9.0 5.1 . 5.2 7.2 12.4 10,2 3.3 13.8
Massachusettsg ,
North Central Rate 40.4 45.4 51,5 57.5 55,1 58.9 65.0 71.4 80.3 79,2
States % Change 12.2 13,5 11.6 =~ 4.2 7.0 10.3 9.8 12,5 - 1.3 11,0
Middle Atlantic Rate 40,8 31.6 32.4 35.4 42,2 49.0 55.6 60.6 61.0 62.0
States % Change -22.6 2,6 9.1 19,2 16.2 13.3 9.0 .6 1.6 2,3
New England Rate 34,2, 44,1 8.1 6.5 58.8  58.2 56,4 g4 67.4  72.1
States Without % Change 28,9 9.0 17.4 4.2 -1.0 -3.1 14,5 4.4 6.9 11.6
Massachusetts
Massachusetts Rate 21.3 21.7 26.1 30.4 34.9 40.6 53.9 58,1 67.6 68,1

s % Change 1.9 20.4 16,3 14.9 16.3 32.6 7.9 16.4 o7 17.1
) e ® @ @ @ [ ® ® ®
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Table 16

Percent Gun Assaults of Total Armed Assaults per 100,000 in Massachusetts- Excluding Boston and Comparison Cities of

under 250,000 Inhabitants

Annual Rates - 1974-1976
Regions and % Change 1967 ~ 1968 . 1969 1870 1971 1972 1973 1974 1975 1976 % Change
United States  Rate 27.5  29.4 30.1 3.4 327 331 33,9  34.0 327 30.9
Massachusetts AChange 7-0 2.-'. 404 4-1 104 204 .2 -307 -5'8 < - 9.2
North Central  Rate 29.0  30.8 32.4 33.4 35.7 36.8 38,2 38.4  36.9 35,6
States ’ Change 6-2 5.3 3.0 7.1 3.1 3'7 ' 06 -400 -3-4 - 7-3
ﬁiggﬁiic Rate 17.6  18.9  21.1  20.8 22,0  22.3 21.6  20.7 20.0  19.5
S z Change 7-9 1106 ""104 5-4 1.6 -304 -307 "‘3.6 "2.4 - 5-9
tates ‘ ‘
new England - pare 24,1 24,6 26.3  25.6  25.4 20.6 .23.8 19.9 21.1  18.2
Massachusetts
Massachusetts  RALe 4.7 16.3  16.5 21.8  20.8 - 19.9 19.6 = 20.7 .15.4 13.4
% Change 1006 1.0' 32-3 "'1..3 -l’o7 "1.1 5-5 "25.6 -12.7 "3501 .
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Masisachusetts communities other than Boston all have fewer than 250,000
inhapitants. For the control jurisdictions, then, we used communities
with populations under 250,000 for the United States, the North East
Central states, thé'Middle Atléntic states, and the New England states,
excluding Massachusetts). These communities were drawn from our UCR
Return A data base.

Table 13 presents armed assault rates for non-Boston Massachusetts
cities and towﬁs and control jurisdictions. This table shows that non-
Boston Massacﬁusetts experienced a 9.1% increase in armed assaults in
1975. This increasé is virtualiy the same as the 9.47 increase which
non-Boston Massachusetts exhibited the year before. It is no more substan-
tial than increases experienced in other jurisdictions, and it is by no
means as strong as the increase in armed assaults exhibited in Boston
after the introduction of the Bartley-Fox law.

What about the law's impact on gun versus non-gun armed éssaults
in non-Boston Massachusetts? Table 14 presents annual gun assault
statistics for non-Boston Massachusetts communities and their control
jurisdictions, and Table 15 presents annual nc..~gun assault statistics
for these same geographic areas. At this point, it is useful to note
the rather wide discrepancy in the per capita incidence of armed assaults,
gun assaults, and non~gun armed assaults in Boston compared to the rest
of Massachusetts.' In 1975, for instance, Boston had an armed assault
rate of 87.87% per 100,000 versus corresponding rates in other Massachusetts
communities of 80.0% and 12.37% per 100,000 residents. The overall
pattern of change we find associated with the introduction of the
Bartley~Fox law is roughly similar to what we found in the analysis of
Boston's gun and non~gun assault trends. Like Boston, other communities

in Massachusetts showed a substantial decline (18.9%) in gun assaults
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between 1974 and 1925. In the following year, however, these commu-
nities, unlike Boston, continued.to show a decline in their gun assault
rates. Over the two-year period following the Bartley-Fox law, gun
assaults showed a 30.4% decline in non-Boston Massachusetts communities
versus an 11.7% decline in Boston. Importantly, the 30.4% decline
experienced by non-Boston Massachusetts communities (between 1974 and
1976) is also substantially greater than that ekperienced by any of the

non-Boston Massachusetts control jurisdictions. None of these groups

showed declines in their gun assault rates greater than 57 between 1974

and 1976.
We now turn to the potential displacement effects of the gun law

in non-Boston Massachusetts communities. Here we see that non-gun

armed assaults rose quite markedly in these communities as they also

did in Boston following the introduction of the Bartley-Fox law. However,
although upward patterns in non-gun armed assaults in these non-Boston
Massachusetts communities is similar to what we found in Bostom, the
magnitude of the change is somewhat less. Non-gun armed assaults
increased 16.4% in 1975 in non-Boston Massachusetts compared to a 31.17%
increase in Boston. Likewise, the overall two~year change following
Bartley-Fox (1974 to 1976) was 17.17% for non-Boston Massachusetts
versus a 40.47 increase for Boston. Importantly, the rise in non-gun
armed assaults experienced by non-Boston Massachusetts communities,
although less than Boston's increase, is nevertheless more than that
exhibited by any of its control jurisdictions (see Table 15).

Table ‘16 presented annual statistics on the portion of all armed
assaults that guns represent in non-~Boston Massachusetts and its

control jurisdictions. As was the case in the Boston analysis, the

percent that guns represent of all armed assaults dropped after the
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armed assaults increased.
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introduction of the Bartley-Fox law from 20.7% in 1974 to 13.4% in
1975, an overall decline of 35.1% in the share that gun assaults repre-~
sent of all armed assaults following the introduction of the Bartley-
Fox la&.

The control group analysis of Massachusetts communities of under

250,000 inhabitants has shown that following the introduction of the

Bartley-Fox law, gun assaults declined, and the incidence of non-gun
These results correspond with our earlier
findings from the Boston and statewide analyses. We shall now proceed
to examine whether the changes observed represent statistically signi-
ficant departures from prior gun and non-gun armed assault trends.

b, Intervention poiﬁt analysis. As in previdus inter-
vention point analyses, we shall now examine a range of hypothesized
impact months for statistically significant shifts. Statistical

techniques developed by Stuart Deutsch and techniques developed by

Glass et al. (1975) will again be employed to test for the significance

g T e

of changes in the levels of gun and non-gun afmed assaults.
Table 17 (below) presents the results of the intervention point

analysis for gun assaults in non-Bdéston Massachusetts:
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Table 17

Estimated shift in Gun Assaults per 100,000 in Massachusetts Excluding Boston for Successively Later Post-Intervention Points .

in 1975
Month of Intervention ) ’ : ' -
# of v ! i
Post~ ) ]
Inter- : ‘ : ‘
vention January February March April May June July August

Months ‘Shift Sig. - Shift Sig. Shift Sig. Shift Sig, Shift Sig. Shift Sig. Shift Sig. Shift Sig.

7 | i -.06 .80  -.18 .47 03 .91 -.56 .02 17 .50 -.61 .01 -.23 .39
2 =13 .53 =11 .59 —.25 .26 -3l .16 -7 42 —.53 w0l -.12 .58
’ 3 -.10 .60 .27 .16 ~.16 .41 ~.44 02 -.21 .27 -.41 .03 -.18 .36 Lo ‘
4 "e2l .24 =200 .26 =27 W14 -4 01 =18 .34 =43 0L -.18 .32
s —18 .32 =29 .10 =29 .10 -40 .02 -21 .24 -42 00 -3 .42 ‘
, 6 =25 .16 -.31 .07 -.27 11 -42 01 =21 .22 -.32 .04  -.13 .48
7 =26 .13 -300 .08 29 .09 —42 .01 -.16 .35 -.35 .02 .14 .41 ‘ . f_ ,¢y¢f’ﬁ’;»;
¢ | 8 =25 .14 =31 .07 -.30 .08 ~.38 .02 -.18 .29  —.36 .01 .15 .37 ) g
- o -e27 .12 =32 .06 =27 .12 -39 .02 =19 .26 -.37 .01 -.14 .41
L S R .10 27 A1 =29 .09 -30 .05 ~40 .01 -.20 2% -.35 .01 -18 .21
n --25 .14  -.30 .08, ~.31 .05  -.41 .01 -.19 .26  -.33 .02  -.i9 .19 g
12 =26 .13 =31 .07 -.20 .09 -.40 0L -.19 .27 ~.34 .01 -.17 .23 ' |
’ S . T ] : o g %ﬁ: . : :
. - : , T . ‘- 7 SN . - ' % - . l(
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A range of hypothesized impact months from January, 1975 through
August, 1975 are examined. For each of these points, the eleven
months following the hypothetical month are examined to determine
whether any interventioﬁ effects discovered in the first month (the
hypothesized month) are maintained over time.

The reéults are similar to those obtained in the Boston and
Massachusetts statewide interventioﬁ analyses conducted earlier,. Looking
across the top row of Table 17, we find that the first statistically
significant deciine in gun assaults in non-Boston Massachusetts occurs
in April, 1975, i.e., the first month the Bartley~Fox law was formally
in operation and one month later than Boston's first statistically
significant decline ip its gun assault rate. Examination of the month
after April (looking down the April column) shows that this decline in
gun assauits continued at a statistically significant level.

To summarize the results of the intervention pointbanalyses on
gun assaults, we have found that both Boston and non-Boston Massachusetts
communities experienced statistically significant declines in their gun
assault rates and that these declines coincide with the introduction of
the Bartley-Fox law. . Boston showed a 4.18% shift in gun assaults’
(significant beyond the .01 level) in March, 1975; the other Massachusetts
cities and towns we examined showed a 5.6% decline in gun assaults
(significant at the .02 level) in April -- one month later than Boston.
Both the timing of the downward shift in gun assaults in Massachusetts
communities and the statistical significance of this decline strongly
support the conclusion that the Bartley-Fox law had an immediate effect
in deterring gun assaults throughout Massachusetts. We now turn to the
issue of the law's impact on non-gun armed assaults in non-Boston

Massachusetts communities.
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: Table 18 (below) presents the results of our intervention point

analysis for ‘mon-Boston Massachusetts:
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Table 18
Estimated shift in Non Gun Armed Assaults per 100,000 in Massachusetts Excluding Boston for Successively Later Post~
Intervention Points in 1975
-
Month of Intervention
# of |
- Post-
Inter- .
vention January February March . April May © June July August’
Months Shift Sig. Shift Sig. .. Shift Sig. Shift Sig. Shift Sig. Shift Sig. Shift Sig. Shift Sig.
1 .02 .95 .07 .89 .27 .62 .21 .70 .95 .09 32 +56 <79 .16 .01 .98
= 2 .05 .90 .18 .70 .29 .53 .58 22 .84 .07 .59 .22 <61 .20 -.17 .72 ]
3 .12 .79 .21 .63 .50 .26 .61 W17 .97 .03 .56 .22 A7 .31 -.28 .55 ’
4 .14 .74 .35 .43 .89 .22 .71 11 .95 .03 .49 «28 <39 .39 -.31 .51
5 T .23 .60 .38 .39 .61 .17 .71 .10 .90 04 oAb .33 .36 42 -.41 .39 v
6 .25 .57 .42 .34 .61 .16 .69 .11 .87 04 <42 .34 .29 54 -.42 .38
. ) . . 4
7 .28 .53 .42 .33 .60 17 .67 .12 .85 .05 .37 42 .27 «55 ~.41 .39 . v
. g .28 .52 42 .34 .58 .18 .66 .13 .82 .07 .36 .43 .28 .54 -.41 .38 , P
; 4. _ : v . . . .
"o L 9 .27 .53 .41 .35 .58 .18 .64 .16 .81 .07 .37 42 «28 .54 =41 .39
10 .27 .53 .40 .35 .56. .21 .63 .16 .81 .07 .36 42 .28 «54 -.40 .40
' ‘ ‘ 11 .27 .53 .40 .38 .56 .21 .63 .16 .81 07 37 42 <28 WS4 -.40 .43 .
v , i ) \ "
12 .27 .53 .39 .38 .56 21 .63 .15 .81 .07 .37 42 «29 .56 -.40 .43 :
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In this table, unlike our earlier statewide and Boston analysis of

non-gun armed assaults (see Tables 6 and 12), we find no statistically

- significant upward shifts in non-gun armed assaults for any of the

hypotbesized impact months.>‘However, closer inspecﬁion éf this table
reveals that borderline significant increases’(near ;he .05 level) do
appear to be emerginé in May of 1975. These-resuits are similar,
although not as strong as, the earlier Boston and statewide findinés on
non-gun armed aésaults; 

Thus, above~ana1Yses show that while Boston and other Massachusetts
communities exhibited decreases in gun assaults coincidiﬁg with the
Implementation of Bartley-Fox, these decreases were followed clpsely by
increases in non—gunkarmed assaults. Tﬁésekresults suggest that
although some individuals may ha&e ceased carrying firearms, the law
did not reduce the likelihood of their becoming involved in assaults.
When ﬂhey did so, they may have either acéessed situationally-convenient
weapons or used different typesvof weapons they were carrying in place
of their firearms. We shall noﬁ examine in greater detail the nature
of the displacement effect of the Baftley~Fox law on non-gun armed
assaults.

| 3. Specification of Assault Displacement Effect,

This section examines two types of’non-gun armed assaults: thosé
involving knives and those involving other deadly weapons. Both the
UCR program and the BPD utilize these‘categories tp collect their assault
data. Knives'probably represent the major alternative to the gun as
an easily concealable we=amon. If the ipcrease we see in non-gun armed
assaﬁlts is primirily confined to assaults Withkknives, this would

suggest that potential offenders are making a purposive decision to
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substitute other weapons for their guns, but rather, may instead be
accessing situationally-convenient weapons (e.g., chairs, rocks, boards,
etc.) when they encounter assaultive situations.

Table 19 (below) presents annual knife assault rates for Massachusetts,

Boston, and non-Boston Massachusetts communities:
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TABLE 19

Knife assaults per 100,000 in Massachusetts, Boston, and Massachusetts Communities Excluding Boston

Regions

" Massachusetts

Boston

Non Boston
Massachusetts

and # Change

1967 1968

Rate
Change

Rate
Change

" Rate

% Change -

24,0 28.4
18.3
79.2 102.6
29.4
11.2  11.7
4.8

1974-1976
1969 1970 - 1971 1972 1973 1974 1975 1976 % of Change
30.9 31.2 35.4 38.4 43.6 47.0 52.8 52.6
8.9 9. 13.7 8.3 13.5 7.8 12.5 ~-.5 11.9
106.8 106.3 121.4 126.9 128.3 141.5 170.0 174.9
4.1 —.5 14.2 4-5 1.2 1002 2092 2.9 23.6
13.6 13.6 15.6 18.2 24.5 25.8 26.6 25.2
16-4 '--4 15.0 1695 34-5 504 3-2 -5.2 "'201
‘ . o ) . 3;{:} T R J 1 P ’
A jf, . . )




L

4

-
&

E
N

t
i
i
i

These rates, as before, are based on UCR Return A statistics. The top
row shows that statewide, Massachusetts experienced a slight increase in
knife assaults in 1975. Further examination shows that most of the
increase is confined to Boston. Boston experienced a 20.27% increase in
knife asséults between 1974 and 1975 compared to onl& a 3.2% increase
increase in other Massachusetts communities during this period. 1In
neither Boston nor.non—Boston Massachusetts, however, are the increases
we see in knife assaults nearly as great as those exhibited by assaults
with other deadly weapons.

Table 20 (below) reveals that assaults with other deadly weapoms
rose by 41.4% in Boston and 26.87 in non Boston Massachusetts between
1974 and 1975 (compared to 20.27% and 3.2% increases for knife assaults

in these areas):
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o TABLE 20
Other Deadly Weapons Assaults per 100,000 in Massachusetts, Boston, and Massachusetts Comfunities Excluding Boston
Annual Rate ' 1974-1976 | -
Regions and % Change 1967 1968 1969 1970 1971 1972 1973 1974 1975 1976 % Change 4
, Rate 1.6  23.5 25.9 29.4 32.8 38.0 46.6 53.6 il.9 77.4 "
Massachusetts o c nge . 9.1 9.9 13.6 11.8 15.8 22.5 15.2 34.1 7.6 44.3 '
Boston Rate . 70.9 83.8 84.5 82.9 91.5 106.5 122,7 148.6 210.2 232.1
. ) % Change 18.1 .9 -1.9 10.4 16.3 15.2 21.1 41.4 10.4 56.2 ;
A Non Boston
Rate 10.1 10.0 12.5 16.8 19.3 22.4 29.4 32.2 41.0 42,8
- Maseachusetts  »" Change -1.4  25.0 345 14.8 16.1 3.2 10.0  26.8 4.4  32.4 e
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Moreover, the figures for the two-year period following the introduction
g’ of the gun law show that the incidence of assaults with other deadly

weapons rose by 56.2% and 32,47 in Boston and other Massachusetts

commuﬁitieé,respectively, over that two-year period.

Analysis of the assault statistics in Tables 10 and 20 seem to
indicate that Bostcdmay have experienced two different types of
weapog?displacement.%Pllowing the intfoduction of the Bartley-Fox law.
The increése in knigzgassaults which occurred in Boston (an increase
of 23.6% over the 1974 to 1976 period), suggests that somé offenders

made purposive decisions to-Substitutefknives for guns as the weapon

they preferred to carry. However, Boston experienced an even greater
increase in assaults with other deadly weapons after<Bartley—Fox was
introduced. Indeed, assaults of this type showed approximately twice

the increase exhibited by knife assaults between 1974 and 1975. The

dramétic fisé in Boston's.other deadly weapon éssault rate may indicate
that a second, more substantial for of weapon displacement occurred.
Thus, while some offenders may have stopped carrying firearms. they

did not necessarily switch to cérrying other types of weapons but

rather accessed situationally-convenient weapons when they encountered

assaultive situations.

These results also indicate that the appareﬁt deterrent effect of
the Bartley-Fox "-w on gun carrying has not had the additional effect
of causing offenders to shy away‘from potentially assaultive situations.
Indeed, since the displacement effects of the law appear to be greater
than the law's apparent .deterrent effects, perhaps some offenders may
actually be more likely to become involved in assaults now that they
(and perhaps their adversaries) are no longer carrying a gun. Potential

offenders may now feel that the consequences of an assault are less
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| weaporis displacement effects in Boston. Thus, we have the anomalous
serious without a gun. Or perhaps they feel that assertive action s ; | i
4 . e ‘%@ result that where there is more deterrence, there is.less displacement. g
becomes more likely or necessary when an offender doesn't carry a gun. qz&, i ; , i
; S i Yo ‘There are at least two major altermative hypotheses that might ¥
In contrast to Boston, non-Boston Massachusetts communities show ¢ v , : . ' :
: account for these discrepant findings. Opg is that factors in addition
no increase in knife assaults, but like Boston, they do exhibit a , o '
B ‘ i o the gun law have accounted for some of the increase we see in Boston's
substantial rise in assaults with other deadly weapons. This may i '
;, ; » non-gun armed assault rate. Yet, aside from a major school desegregation
indicate that these communities experienced only one form of weapons ¢ L .
;' controversy, Boston has not experienced any known major social or
; displacement as a result of the Bartley-Foxglaw. Specifically, offenders ’
f » ‘ economic disruptions over this period. Furthermore, the timing of
1 who have given up carrying firearms appear not to be making a conscious : il - ‘ : : -
. Lo Boston's court-ordered desegregation efforts suggests that it is probably
decision to carry knives in these communities, but they are accessing - : '
‘ not a factor in the rise of Boston's non-gun armed assault rate, Phase
other, perhaps situationally-convenient weapons, . ’ ’ k
_ : I of Boston's court—ordered desegregation began in September 1974, which
Our conclusions concerning the situational character of Bartley- ' ’ o -
) G is eight months before we saw the first statistically significant rise
Fox displacement effects are at this point tentative. Further analysis ' P ‘ : -
' : e ~ in Boston's non-gun armed assault rate (see Table 11). Likewise, the
of Bartley-Fox displacement effects must rely on the acquisition of £ : . v ‘
- second phase of the Boston desegregation program (Phase II) began in -
additional data. In particular, information which can be obtained in , o ‘§€3 ' . .
TV TR September 1975, which is three months after Boston's first statistically
Boston from police manual records would be especially useful in i ol . , . : ' , . ‘
- 2 significant increase in non-gun armed assault, Thus, it appears that
specifying the circumstances under which assaults occur. This type of ‘ .
. : } Phase I of Boston's school desegregation was implemented too soon to
i data would allow us to identify whetheroffenders employed situationally- j : :
' have contributed significantly to Boston's non-gun rates, while Phase IT
available weapons (such as chairs, rocks, boards, ete.) o