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MOTOR VEHICLE THEFT PREVENTION ACT 
• 11 " 

\.1 . ,I' 

MONDAY, JUNE 2, 1.980 
• I~ 9 

HOUSE 'IO}! REPRESE~TATrvES, SUBCOMMlmE ON ,Q;N" 
SUMER PROTEOTIO~ AND FINANCE, COMMI'iTEE ON' INTER
STATE, AN» FOREIGN' COMMERCE, AND THE SUBCOMMITTEE 
ON ,INTER-AMERICAN AFFAIRS, OOMMiTTEE ON FOREIGN 
.AFFAIRS ' ,:;P I' , ' 

(i 

" 0 ~ewYor'k,N.Y. 
The subcOn1mittees met, pursuant to notice at 10 'a.m., 26 Federal 

Plaza, room 305, Hon. James H. Scheuer, chairman of Subcommittee 
on 9onsum~r Prote<?tion 'and Finance, .presidmg. Hon. Gus Yatron, 
chaIrman, SubcommIttee en Jnter-.AmerICan AffaIrs.' ' 

Mr. SOHEUER. Thehearingwillnowbs'in order. , 
This is the first-day of hearings on H.R. 4118, which is the Motor 

Vehicle Theft Prevention Act, authored by my colleague, William 
Green of New York City, ftomwhoIQ. you will hear very shortly. 

&hese hearings are joint hearings hetw~en the Consumer Protection 
and Finance Subcommittee of the House Interstate and Foreign Com
merce Committee and the Inter-American Affairs Subcommittee of 
the Foreign Affairs Committee, chairedby'Congressmfm'Gus Yatron 
oiPennsylvania.' Il " , ~ , , " ' 

This bill, authored ,~y Congressman Green" we est~mate wb'¥dcut 
auto ~hefts' byaI>I?r()~atelyha~f. At~he p~~~enttltne, auto ~h~£ts 
conshtute ~$4 billion prICe tag to AmerIcan sOcIety. AbOut $3 billi9n 
is ·the cost of the thefts themselves and about' another $1 billio~ is 
the' cost of the Government law e¢:orcement effdrts involved 'With:,~, 
them.' . " , ,"', 

The auto theftbusin€ss increases tb.ecost of insurance tl1.N ew York '( 
State,anywh~~~ tp;l!ine~hnes thee cost of auto theft insurance. ' " 

About a d~cade -ago~ I wrote a book ' about') crime. At that time,' auto 
theft, which w'as, of~oui'~e important, was mostly it teenaged crime, 
the ~':frecklerfaced kid down. the' block'who ha;da beer too ioany 'and 
}vent ona joyride. At thut time, we recovered 80 l>ercent of t~e cars 
Just a block or two frOID:' where they weflefirst stolena~d we h~¢l a 
25-percent arrest rate because these kids were amateurs. " 

,Today instead of 80, percent recovery, we have about 49 percent 
Tegovery andillstead -of a, 25-percent atfe,st rate we have a 15~percent 
~arrestrate becaus~ theperLletrators to~ay ,are no long:er 'amateur~. 
They are'tDugh, hard professIOnals. \: ¥ ' , ," ,", ,- '.' " 

They are organjzed crime. There is no question that o:r;geJnized 
crime has infiltrated and is now domifititing' the auto theft 'ousiness., 
" What would this Ibill do~'~o. 1,:itwoUla<httrd~1l'c~iminal penrulties 
all the way up and down the lme for auto theft, IncludmgthechoPij3hop 
owners, the crook~lepairshopowner~';~Ho constitute~he market for 
these stolen cars." :", , " ' , 

Secpnd, it wou\denable U.S.'marshals~ U.S.' Customs 'Servic~ people 
at oui ports, at2~p.rairports, at our docks, to make a through ip.spection 
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of the documentation .of the ~cars that were ibeing shtpped out of the 
country to make sure that a car that was lifted in Fl'atbush was n{)t on 

. its way to Latin America, A.sia, or Africa a few hours later. 
No.3, and perhaps ,most important, the bill., would require that a 

VIN,V-I-N, a vehicle 'inspection number, be stamped on each major 
part, on the doors, on the fenders, on the hood, on the trunk cover , so 
that in a repair shop the parts' that were being put on the car after an 
accident could tbe identified. ...., 

If they could he identified, that means that the auto repair owner, 
the shopowner, would not 'be willing to buy parts from a c,ar that had' 
been stolen and sold to him hy organizedcrim,~.,That,wo~ld eliminate 
the markets for the major parts of the oar. Tlu~t would eliminate the 
incentive for organized crime to stay in the husiness of syst~inatically 
organizing the car theft racket in the United States~ c'#' 

. At this 9Mne, before introducing our major witness, I would iiike to . ' 
call upon tile author of this hill, Congressman William_ Green of N ~1V" 
Yo:r;k, who deserves, a great deal of credit for ,his diligence alid h1s 
lead@sbjp for:mutting this .bin together. 

Congressman Green~~' ... ,... .' ,p 

Mr. (,iREEN:ThankYQu very-much. ,.,. . .\C;?~. ' 

I would like to take this opportunity tQ, thankRepresentative ScJ-reuer 
for his role in moving: this legi~Jati9n forwarda;n.dfor setting up this 
series of heatip.gs.here· in New York and later ~,themonth in Wash
in~on on th:'i legislati~)n. ~ woulctaiLs~ like to thank ReJ?resentat~ve 
GIlman, the rankingmn10rlty member In the Inter-Amel'lcan A:a:~lrS 
SUJbcommittee, fol' his participati.on in this hearing. . •.. . .:.' ' " 

The basic ipUrpOse of this legislaation is to try to take the profit out '.; 
of.-auto theft. The basic'purpq~e is to make parts~ssentially.unsalable 
in the black market through the vehicle ide;ntification numbersa:p.d 
to make it harder to get ~to'cars through improved locking deviceS.' 
.. ' I_thin}r i~?i~veryjnteresting in the work that I have done on this bill 
that I have discovered that when cars are stolen and taken to so:-calle-d 

.<th()J? ~hop~to.b~ di~assenible'd into parts,. almost invariably '~h~ ~uto-' 
ms;ilr"transIDlsSlOJ;llS t:~l'own away, desPIte the,.fact that It IS a:'yery 

. valuable part. of the car, because of the fact that it has a ve~Jcle 
identification nllIilber onjt; whereastJhe so-ca;lled front clip and the 
back clip andthe door.s, whicl} do not have th,esekip.ds of identification 
~n:'Umbers, are' highly. m.arket!~\>le~ in the hlack :ni~rlret. " 

So 'basically ·what"-wearc tTjring ito do is; to take this situation thap 
ls"c6sting'Americans $4 billioIi, a year and make it unprofitable .for 
()rgtlJnized crime to operate in thjs ::l,rea. .'. . . , " '. " , 

1:. am looking forward to the testil11ony:·th11t Chairma.n Scheuer has 
asseI,ITbled today to enlighten us further about this proble:m and I hope 
that \;t,hat will bea basis on which this suhcommittee~ five of whose seven 
members are c9sponsors of the bill, including Ohairinan Scheuer. and 
Mr. Gilman will, on the. conclusion of the testimony, decide that this 
will be a useful effort and ·<report.the,biU to the full committee for 
<:further .consideration~ ",;;' . 
, Think yOlfvery luuch. . . ,'. .... . . / • .'. '.' . 

l\IIr. SpHE~~.Thank yOll,ConW'e~~mi,nGreeh. . . :" 
,WithQut 9bjection, the t~xt of, H.R~ 4178 and agency reports thereon 

~rV?n B~ yr'¥1t¢ at this Roint iii the re~ord. . . 
[Test~onYtes~e~,o.e: p.'3S.] , .;",", 
• [Te:x:ti.cof H.:!~. 4178: a~d agency reports ther~?n 'tollow:] 
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[H,R. 4178, ilttroduce«I by Mr. Greene (for himself" Mr. Baf~lis, Mr. Carter, ¥~. 
Corrad~,Mr. Downey, Mr. Forsythe, Mr. GarCIa,' Mr. GIll-man, Mr., GuarInI, 
Ms. Ho]bm.an, Mr. Horton, Mr. Hyde"Mr.Jenrette,· Mr. Led~rer; Mr. Lee, 
Mr.l\:IcEwen, Mr. Moakley, Mr. Mottl, Mr. Murphy ~f Pennsylvam~ Mr. Rangel, 
Mr. Roe, Mr. Scheuer, Mr. Wolff, and Mr. Zeferetb), on May 22, 1979. 

Cosponsored on June 21, 1979, by: .' '. ' " 
1\11'. Addabbo, Mr. !~Falce,Mr. Hug~es, M~. Hollenbec~ Mr.; FISh, ~J;. Luken, 

Mr. Burgener,Mr. Cotter, Mr. MItchell of New¥ork, M~. Solarz, and Mr. 
Bingham; 

Cosponsored on November 13, 1979, hy: 
Mr. Florio; . (( , 

Cosponsored on Janu~ry 22, 1980, ~y: • ' . . 
Mr. Weaver, Mr. MIller of CalIforma, Mr. Stark, Mr. Stokes, Mr. B18ggI, Mr. 

Carney,Mr. Hanley, Mr. Kemp, Mr. Rosenthal, Mr. Solomon, Mr. Wydler. and 
Mr. Lundine; , 

CosponSored on February 12, 1980,by: 
'MrRinaldo' • , ~l 

Cosponsored on May 5, 1980, by: 
Mr. Devine and Mr. Bailey; 

Cosp~ng.-)red on Ma~,;14;i.,980, by: 
Mr. Ottinger] .' 

.·A BILL .. 
, ", > + 

Tn improve the physical security featurc,snf·themntnr <v.ehicle 

and its parts, to' iricrease the criPllnalpenalties nf persnns 

t~~ckiD.g·in· stoleri mntnr vehlcl;~ and' parts, to curtail the 

expnrtatinn' ofstnlell mntnr vehicles, to' stem thegrnwing 

prQblem of "CllOP sh~ps/' andinr other purpnses. . ' . 

1 . Be it. enacted by the Senate .andHo,use of Representa-

2 tives of the .United States of America in Oongressassembled,,, 

o 

/:', 
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~2 

Ithat,thisAct niay,~e·~ited"as .. the'~Motor Vehicle .Theft'J»re;"' 
:~ , '" c ( \==:", .', > _ '". " ' " ' > 

-I, " 

2 vention Act of1979." 
',0 l 
, . ;/ , .' TITLE I~:FrnnINGSANDPURPOSES '3 

, :" .. /" ~.' .J . '-, ;." ., ~ 

4 S~o. 101. The Congr~ss finds and dec1~es the follo~-, . ,~,/ 

5 ing: 

20 

21 

(a)TheanhuaL number of reported mota'r vehicle 
.'; n -(' , 

" thefts is appr()achin~ , one million vehicles. ApprQ~_a 0 

mately 50 per centum of all larce,nies reported to' 111w '0 

enforcem~ntauth~rities in the"i:rnitedSt~tes are ,direct-,;: 

ed against the motor" vehicle, its accesso'ries~ or its con-
~ _, :J ,r 

. 0;) teiIts. The recovery rate of stolen vehicles has signifi.;. 
o , 

c ':"c~ntly' dec~ea~et1 ovet the past decade. 
.. :, . . ~.; . f" '" " .. ~\. , 

" (Q) 'rhe theft. ~nd (]isposition of stolen motorve1rl~ .' 
' .. ' .';b' . If'.:' . ,,< ':'. ' 

cle$. an. d t.4". 8.if p~ .. ts. is .. 'b~po. ming:.more .... ;.l)rOfeSsiona.~in " t cO D 

nature~ It' has·· 1aIso, attr~~~d: .i:~leriIe~t~,· .. of' organized" 
i; "-. .' '0 " '", c' 

'~~rime . which ,.have. usedin~dation 'and v:i,plence as a"" ,1 ,: 
'1 

. ,means, of- obtafuing. inCl'easedcontrolof "chop, ,SllOprt: 

pperations.These actiViti~s 'are having aseripus ce,fiect 
'. . . ~ 

on interstate an~/!foreign c0IIrPerce. .There is indication 

that organized crime is U&ing auto theft proceed.s to "-
. .. '"Co G "-\' ".' . I:. /:; ~) 

purchase 'ad'dictiye and illegal drugs for,'resaIe and. for 

other illicit activities that are extremely coharmful' to our 
tt 

society.c 

24 C§) 9 (c) T'ne theft of' motor vehicles . has br6nght in-
-, ," C' 

25 ;c~eased and '. unnec~ssary 'burdens to "atitomobijeusers 
~ .' d. 
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" 9 

10' 

11 

12 

13 

',,\. 14 

15 

16 

17 

18 . , 
19 

20 

21 

22 

D 23 

24 

o 

':, 
~~j 

\' , 

and to ,American 'taxpayers as the national financial 

cost ,of motor vehicle-related theffO offenses now ap-
G,~':..'" 

.,c<ot'"proaches 4' billion dollars, annually. 'This has pad ian 
~ '<I '-? 

'0 -- . ,~:-; " 11 . I..:.r-' 

ImpactOD. tlieO\Teralld'ate otinflation through higher '. 
(7 Q •• 

() insurance, rates. 6 

'(~)Nationai and 'international:uniformity on cer

tainstandardssuclfas ~vehicle idEmtification 'and titling 

. :'would further .facilitate, commerce and prevent crimina~ 

abuse. 
o • 

(e) A co~petative':partnetship 'between the States 
" 

and the. ,Federal. Govermi1ent is required 'to devise ap-
\1 (') 

propriate interrelated systems in the area of motor ve-

" hicletitling and \iegistration in. order ,to 'help curb 
!; 

motor vehicle theft. . 

.(f) Farni and. ,industrial' userS "are,concerned with 

the theft 'of ,j;heir . self-propelled vehlcle~,: Due to a lack 

,,:,'0£ m~1i,ningful data'iii thisare'a,"~ need exists to "study , 

. this problem. 

(g) Thetheft.of motor vehicles and'theirparts and 
, tv 

" their; u~awful ~sposition calib.e~ 'sigriificantly curtailed 

through the m~;~~' effective use. of the faciliti~s' of the 
".'c \ .. 

, N~tipnaL 'Crime' Information. o enter by' both law en~ 
c;; ., 

fQrcement.· authoritiesandt4e' State. motor vehicle reg;. 

ist:rars. 
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(h) The cooperation and, 'a,sslstance of:. the auto

. mobileins'Urance industry is, needed tocurh the grow-

;,ing problem of in'~urance fraud through improvements 

in their 'procedures for theirclaimprocesse.s,IDsposition 

of salvage vehicles, a~d issu~~ce of. policies. , 

'" ,.,,'(i) Aut~mJbile anti-theft cainpaigr,.s 'at the loc~ (\ 

level which have .increased citi~en' inv?lvement and 
.~ ~ ~ 

have .. been sponsored,. by the insurance Jilldustry have 

':> been effective in reducing motor vehicle theft. ' 
~ t, ~ , 

, "G).1\n in(:lr~ased vigilance by used motor vehicle 

deal~rsl':motor vehicle;'dismantlers, recyclers, and, sal~ 
I, ., 

"vage, d~aler,s, and bymot:or vehicle repair and ' body 
o . 

shops is crucial to :curtcil thei! important industries 

from. being used, to facilitate',crime, througp the disposi

tion 'ofstQlen lIlotor:-vemcles' and, their ,parts.' c' 

(k),The ~'shipment of stolen' motor vehicles and 
Q • 

th~ir, p~:tts ~s ,well as farmand,industrial" eqUIpment 

outside the Unit~d States is a 'serious proble~ .. (,Theco~ 
operation of~hipper$. 'I1ndo~erators 'of the nation's ves

sel~::;,,~~llrQa~, and 'l1ircraft is, necessag to hinder such 

Ulicit export~tioll. '\ 

(1) . The, .continued.aflsista'llce: 'and cooperation of 
(\ 

our ,sovereign 'neighbors, ,Canada and Mexico, are, key - " . . ~ 

<ingredients necessary tn a~~ "uBin our" efforts to protect 
. , 

our "citizens'propert! by l~ijng the" oppo~~unity for 

o 

" , 

. ~-'!.. 
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::,.,~ 
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4 

5 

6;,',· 

7' 

8 

9' , ' 

10 

11 

12' 

13 

" 

, 0 5 /1 • 

, si61en . motor: vehicl~:s:to.~~te~'their respectivec()l,(ptries 

;;Wom the Umted St~ltes. . \~ 
t " . 

" 1/ '\. h· b 
' 'Q '~ (m) ,An increas~aprosec\ltrve 'em1>asu~ .. ,Plust, e', 

'given by Federal, St~te'; !;lnd loc~l prosecutors to motor 
',' 

,c ''vehi~l~,theft,:.violatioriswith' particular, einphasi~/I being' 
" . I ' 

·given to professionaltJIeft: rmgs and '.~chop·shoi~". 

, "\ :{p), 'The commendable " ,and '.c'ons tructive/ ef{ol',ts: . of " 

the Attotn~y .General,' Secretary ".of" T~ansportatiQn,< 
S'ecretary of' the Trea~ury, Secretary:,/of' State, 'f,a:n~1 

! ,j , , ', >i. / 'I 

Secretary of Commerce, in the :form~tion of the mirer- ' 
" '. , , '\ 

Blgency Ooinmittee on. Auto Theft »revention,,, With ' the 

cooperatio~from; thepnvatelsecfbr;, should becontin- ~, 
.j! 

ued and expanded'upon. / 
I 0 

14 ' ',' ,SED. 102~ The purposes of this Act are t{)-' 

15 

16 

17 

,18 

19 

20 

21 

22 

,:23 

(a) improve the standards ,fo:rsecuritydevic~s for' 

motor vehicles; 

(b) improve, the identification numbering systems" 

. for motorvehlcles 'and their major .components; " '" 
~) , 

(cl increase the . Fedentl~rhninal penalties for}~ 

those ,persons; trafficking in stolenm,gtor %yehlcle~ and 

" ; their . parts; and ' 

. ,(d)~establishproceduies. 'to, r9duce .oppoi'tmiities for' 
" 

,exporting: stolen motor vehicles. 

" ' 
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1 ,'= TITLE II~IMPROYED SEOURIXY FOR(~OTOR 
i 

, 2 VEIDOLES AND"'MOTOR;VEHIOLE Pl\~TS 

3 ' 'S~c. 20.1. Section 103 oithe National" }rraffic ahd 

4 Motor Vehicle· S·afety. Act of, 1966 (15 U.S~!d.,'1392) is 
, 

5 amended by adding at . the' end the fol}owiIig 'new ,s~bsection: " . . . 
6;~~G) ~Stan:dards'estabIished",bytheSecretary under this, 

7 section' shalLinclude standards, to reduce ,the, theft of the 

8 motor, vehicle' and itspartsjtaking into acc.ount~ "' 
'" 

9 ' ... , ;, 1
1(1), the cost of .implementing th~ ,~l~ndard ahd 

'\' ~:::::;;> 

10. the benefits,'attainable; as a result of the jmplementa-

11 , .) 

12",' }l(2) the effect of .implementation of the, standard' 

13 

14 

15 

16 

17', 

on the cost of automobile in~urance; I' 

H(3Ksavings inte:rms 'of:cbnsuinettime arid incon-
{_J; _\', . , 

, venience;)trid . , . ' ' 
I:!,' 

H(4) considerations ofsalety/'.,,' "iF' 

I) ~'~ '.\ ~ 

, SEc.':202 •. (a)Tnexercismg the authority given to the, ' 

18 'Secretary of Transpo~tation unde~ section 103G)' of the Ns,~ 

19 tional Traffic "and, Motor, Vehicle' Safety,·Actof 1966 (15 

20., ,U.S.O.13,92),as'added:bYJile.c.tion2o.1. of.this Act, the Secre~,:" 

21 tary shall consult closelY'with theAttorney:qe~eral".the In .. " 

22· ·'ternational Association, of Chiefs of Police; the International" , 

23 Association of Auto Theft .investigators,;the N~tibnal' Auto-

, 24 . mobile Theft Bureau, and other groups and individuals inter-. {) .-, . -

~. "" 25 Ges~ed 1n or affected by.;~~e1~otor vehic~e theft problem. 

,1'" 

<i 

i, 
'I 

(( 
'9 

7 
" 
" 

. l : (b)U) Within twelve : mO!ltAs~tt~r the. d5tte. of enMtment 

2 of this Act, the Secretary of Tr,h~portation . shall )ssue pro-
. i 

'~'PQsed'nQtices' ofrul¢ni~g coi~ring; ,the areas of unauthor-

4:. ized starting of ·the motor v:elri?~ and. major component iden-

o tification. , " . j' ,', .. ' 
6," ' , ' '(2) ;'he ~p~sed. rule/covering, the prevention of the 

. ·,:'17 un~llthoriz~d:;. st~rting, .()f. ~r!e ,motor vehicle : shall take into 

: 8" co!\siderati9l}9~oing. te~fQl(jgiCaldevelopme!\ts relatlngto·· 

',9 thel,ltili~atiOl1-. of the IIJ.i¢roelectronics:i.Il the motQfvehicle, 'j 
, ~.: /i ~ 

·10.. automaticactiva~on· .off! the securitysystein, :,andp.ossibl.e 

11 elimination of. tll~ /exi~tiilg ~etallic .. 1llec~aD;ical key system . 

'" 12 preseiltlyusEtd t()activate the motor v:e~icle.. ..' 

1,3.,' . · .. (3)Thepropose<l rW.e relating to, phe ,theft of motQr vehi-,~ 

14. cle ·partssh~ll.takeinto<c.onsideration op.gging technological 
, , >. .:::J 

o 

15 developments, including lasero markingmaQh.ines,:t<t;';place 

·16, identification numbers 011 thOSe major components. which are 
0, '. , ,', -;- ".'" ,;.",~ '.' ,,' -0 "'..t, r" . f! 

. 17 t~e primary target of the" chop shops". 

18, 
0" 

,. . Ii, 

(4) ,.AJter:an app,ropriatecOIp.ment p~riod~l1dthe analy-

19 si~ thereO,f;theSecr~tary of Tr,~nsp~rtationshallissue. final 

,20rul~sas:' soo~; as.poss.ibl~ibl.l' llot later than, twenty-foux 
, q 

,21,.months after the date of enactment of this. Act'oTheilliti~l ' ;. . , ' .' , . :.-' ~ " .. . . .. ' '." '. , ,'. ' 

22 effective d~te .otsucl:J.:fu1al,.rw.es,sh_~ll pe "t\.SSPOIl as pr.actics,-:-

23 ble' but befor~ the introQ.uctioI!of two"Jllode"! y~ars ,or two, . 
" , ' . . 

., ", "G 

24 calendar years, w1;richever is shor~er,f?llow4!g;the issuanc~ 

2l? of any final rule. by fIDal rule'sItaIl encourage and permit ' 

II . (~ 

" 

68-093 0 - 80 - 2 
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10 

8 

I the manUfacturer to comorn.'i" to its reqUirements before the 

2 . rule's fuandatoryeffective date. . ,~ 

,'03:' ,SEC. 203. Whenever there is in effect a Federal motor 

vehicle, secuiity,'standard 'l'elating~ to 11 motor vehicle's start

ing system, the locking systems for the engine~ passenger" 

'and tnmk compartments; 'and component part identification 

established unde'r"thistitle, 'niJ State or political stibdiVision of 

4 

5 

'6 

7 

8 

'.9 

10 

11 

12 

. a Stat~shall have 'any authority to, establish or .!o continue in ' 

effect, with respect ·to'any motor vehicle or motor vehicle 

part, any. security standard r relating to those 'same, systems 

which -is· not identicalth such 'Federal ~tandard~ . ! 

:I 

TITLE'III-' ANTIFENCING MEASURES 

I,>"' 'o,~ ut" "'0" BEC. ·'3bl. (a;l\ Ohaptel' ,25 of title 18, United States 
:".;" '.~ ,", .c'e,., ~ ,,'''' " "e .. ~\ '. . '. . ' . ".. ',"'" 

1400'de, is amended. by adding after section 509 the'following 

15 . new sections:· • > !.~. .. 
• ':'> 

if 

16 '''§ 510~ Alted~g or.r,emoving 'motor vehicle ·identificatiOn 
"S' 

17 numbers 

18 . "Whoe~er knowingly removes,. obliterates, tamR6ts 
~ t.:'~ 

'19' with, or' altersariy i~entific~tionnumber for any motor' v~hi-

20 

21 

, ~2 

cle' o.!·part thereof required under regulations issued by the ~ 
r . ' , 

S~!6retaryof Transportation shall be ·fined riot more t1:la!!" . 
it")'. ,1" . 

:\~5,OOO; imprisoned not more than 'five years, or both. 
w • . , 

. . .. ~ ; , , .. 

" G' 
.;: . 

-------,-- _._- - ------,,--

,~!~~ 

)' 

\\ 11 

ii 
1\1\ ~ 9 

'I ' 
1 "§5\~1. Fo~feiture of.m~.tor vehicl~s apd, ~h~h~ ~arts which 

2 \. . have had identific.:ation numbers altered or 
g. remov:~d 

4, \\~(a) P,ROPERTY SUBJECT_ TO F<XRFEI'l'URE.-Apy 

f5 moto,\ ~fJhicleor mO~Clr vehicle part l'eqmred. to ha.ve an, iden-

6: tificat1,on numberpur~uant to regulations issued by the Secre-

7 tary olr Transporta~~n which has had such number removed, 

. 8 -oblite~!~ted, tain:per~d wi,th, or altered shaUbe, subject to 

seizure and forf~it_ur"e to. the Ullited States unles~-9 

10 

11 

12 

13 

·,,-14· 

,,15 

16. 
'~i' 

. 17 

18 

"(1) such motor vehicle part has beena.ttached to 

" ;am<.>to!· .. vehicle owned by an innocent" purchaser -of 

such part;()~ 

(2) such motor vehicle or .~otor;ehicle part has a . 

. .." re!>lacernent identipcationnumber. which is authorized 
. ~ "., , 

by the Secretary of Transporta~on. or is in conformity 

witll the l1!,plicable law of t~e St9,te where" such motor 
~ " < " • 

vehicle, ormot~r v;hiclepart was seized . 
d . 

. (b) FOR~~ITUREPROCEDU1l.E~._All provisions of law 

19 re~~~g to th~ s,eiz~es, summary a!l~j~dici8:1 forfeiture pro-

,,:0 cedures, ~n.d:, condemnation of vess~ls,.:;\fehicles,., merc4andise 

21 ~dbaggage for~olatiq~ ()~ customs.laws; the,disposi~ion'of 
22 stlchvessels;yehicles"merchfLndise I1nd9agg\age or the prQ .. 

23 ceeds from such sale; ,theremis~i~n ·or' IPitigatiouofsuch for: 

24 . feituxes; ~ri4thec9~p:tpmiS~()f cl~inls '(andthe;~ward ~f com-

25 pensation to informer~ in respect of~uch f~rieitm·es >shall .. 

o , 
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I 
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. c:, 

12 

10 

1 apply' to' seizures and forfeitures incurred or alleged to have 

2 incurred'Under the ~rovisions' of this section, insofar as appli-

3 cable and not inconsistent with such provisions. Such duties 

4 as are imposed upon the' collector of customs or any other 

5 person in respect to the seiztre and forfeiture of vessels, ve-

6hicles, merchandise a~a baggage under the customs laws 

7 shall be performed with respect to seizures and forf~itures of . 
8 property under this section by such offic:rs, agents, or other 

9.peraons as maybe designated for that purpose by the Attor-

16~ neyGeneral.".'" . \ 

" 11 (b) The table of sections' for chapter 25 of title 1'8, 

12 United States Code, i~ al1;lended by adding at· the end thereof 
o . 

13 the following new items: i. . '" 

14 '''§ 510.' Altering or removing motc:»J'vehicl,e .identification 

15 

,,18 

17 

18 

19 

'20 

21 

22 

numbers; · 
. 'U 

<) 

"§51'1.·Forfeiture· of motor vehicles and theIr parts which 
.;. ',J .,.// 

have had· identific~tion numbers altered or 
.7 

removed.". 
)' " 
II 

/I 
.~ / :::: 

SEO~ 302. Section 23114f title 18, United States Code, 
," l) 

isainerided' in the definition Of ~'Securities"bymserling im

mediately after· ' "voting" trllstcertificate;" the' following: 
\1 n 

l'motorvehicle title until it"is cancelled by the State indicated 

~3 ,thereon: or blank m.otor iehicletitle;" . "". " 

, ~s24'- .- ··SEo.30B~·Sectfon 2813'of title 18, United States Code, 

25 is amended-- '" 

--------------~--~~---~~~------

') 
o 

\) . 

\ o 

1 

'2 

3 

4 

5 

6 

7 

13 

11 

(1) by striking out'~movingas, ot which is a part 

of,' or which constitutes interstate or foreign com-
# . '" . 

merce,"and insehing ,in lietithereof "which has 
! I ~. 

crossed· a State 6i lJnited StatesboUiidary after being 
1 .' 

stolen/';,and / 
" 

(2)byni~ertfug Itpossesses!~~~~.,!~edi~tely after 

""receives, ". 

8 ' . SEo.304. (a) Ohapter:l i3 of title' 18, United States 
'D 

9 Code, is aIIiended by adding at the end :the following new 

10 section: 

1'1 "§'2319. Trafficking iit motorveh~cles 01" ·their parts whic,Ji 

have had identification ,numbers altered '01':'" 

, ' removed.' t .. 

l' 
14 "'\\9loever buys, 'receives,' possess(~s:ij~()bt~ins control ! 

., ..' ."", f 

.' 15~f, With" intent to sell, ,transfer, diStribut~~, dispenfle;~;()tht}r~~,. 1, 

.. 

16 wise dispose of, any mo19r vehicle or \mo19r"'vehicle part, '~--'k 
. 17 knowing that art identification nutnber)~quired pursutmt to ff ' ," .~~, 

,; q 
18 regulations issued by' theS6cret~ry of :;!Transportation has }! 

19 been removed,obliterated,:tampered Wit~~ or altered, shall be 

20 'fmed. fiotmorethan$25,OOO,imprisoneJ~D:ot more than ten 

21 years, or both. '~;..' . J • ~\' .' . 

22 (b) The table of sections for . chapter 113 of title 18; 

'23 United States Oode,is ~amelided byaddjrig 'at the ~nd thereof 
"'~, 

24 ~the following: 'i:" .1 "" 
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1 ",§ 2319. Trafficki,ng in, Itlot~rr vehicles Ol~' their parts which 

2 

3 

hal"e bad identification numbers altered or 
···f· . • ", _ 

,removed. ". 

-:1: . :ibSEO •. 3Q5~, Section 1961(1). of title 18, Uni~ed St&tes 

5 Code, is amended-

6 ,(11 by in.serting "sections 2312 and 2313 (relating 

7 ~o interstate transportation of stolen motor vehicles)," 

8 . iInmediately after "sectiQn 1955 (relating to the prohl-

9. . bition. of illega1.:gamb~g business)/';. and 

10 (2) by inserting "section 2319 (relating to the 

.' 11 trafficking. in moto, ve;hicles or their parts wit~, altered 

12 or tem,Qyed id,entifi9atjoIl"ll!lIIlpers)," immediately after' 

13 

14 

"septions 2314 and 2315 (rel~tmg to the interstate 

transportation of sto!en' proper~y)," • 

15" BEC •. ,30(). (~l: Sec~~m: 300~of title 39, United Stat~s 
" "II .\ 

16 . Code,. is ~mende.d-•.. : 

17 

18 

25 

.-

" . (~l in ithe sectif)n h~ading,'" by inserting "and ma-,.' 

·········'·'1 
, 

\) 
~I 

15 

13 

,'y(5) by inse:rt~ng after subsection (a) a new subsec-
',' '" ,,' '. 

. tiop' (b) to read as follows:. 

'.'(b) Except as. provided in subsection '(c) of this s6c~ion, 
• '-, ~j~ 

'. :anymanipul~tive type device whick, is designed or adapted to 
;-'[\ 

operate,~.circumvent, remove, or render inoperable the igni-
~ ._. , -.- ~" '. \.-J 

tioJlswitch, ignition Jock, ,door lock, or trunk. lock pf two or 
\ , '.. '. . t 

more motor vehlcles, or ~1llY advertisement for the ~ale of any 
! ' 

,such manipulative type' device is nonmailable/batter arid 

shall not be carrie.~ or delivered by mail."; and J 
. ,(6.) bY, a" dding· at th,e end a new .7Jsecti,on (e.) to 

read as ,follows: /. "" ".0. 

. . " >~ 

"(e) Upon ~~dence satisfactory to the POSt8~ Servi~e 

that .anyperson i~ enga"ged jn a scheme ox device ~9r ohtain-
I' , ~ -,' ,,' ,,:", _ I.' . 

ing money or. property t~:rough, the mail by advertising' or 
, . " \". , ' 

o~ering f<?r. sale any mqtOf- vehicle. master key or manipula

tive device made. nonmailaBle by, thls section,' the Postal 

Service may issue an order ~f t~e same kind and ~th the 

same ~iIl.cidents as that authorized by section 3005 of this 
, ':" \'.' C' 

'tl " ti . e~.o o 

,', 

20 (b) The t&ble of ,~ections +01: chapter 30 of title 39, . :.1 ,. , 

~l" United Statc~ Oodel is amended in the item relating tor, sec-
',' ., ... ,; . . ~. ; .' .' 

it ~" tion 3002 by inserting Hand manipulativ~ devices" ~ter 
.....:;. .:> 

. " 
~~3 "keys". 

'.\ 

! 
i " 
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I 
J 
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!\ 
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~ ; \ 
I! 
\ 
I , 
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f SEQ. '307. (a) Section 1716A o£.title 18, United States 

2 Code, ~s a~enied in ,Fhe-:secti()n'heaamgliy~ inserting ,"'and 

3 manipU1~tlv; de~cies'j;aiter "keys'\, 

4 (b) The table of~secii~ns rot chapter 83 of title' 18, 
, 

5~! United St~t~s Code, is amended m the item relating. to sec-

'6tion 17'16Aby insertirigHand manipn1:ative devices" ~ter 
D 

7 "keys" . . , 
~ ~ 

8 TITLE'Iv-' , IMPORTATION :AND E,xp6~TATION 

9 :<-.~ 'MEASuRES '" : " 

10 SEQ. 401. (a)'Chapter 27 of title 18, United States 

11 Code, is amended by adding after sectiO"n 552 the -following 

12 new section: . ' 

13 "§ 553. Unlawf~i import;;l.tiono;t e~pottation of stolen self-

14 

15 ' 

16 

l7 
18 

19 

20 

~21 

.!: c 

prop~iledvebicle~, vessels; or aircraft.. 

"Jff) moever irrip6rts,exports; or attempts ·to iInporl; or 

exPort IJ(1) any self-pro~,~llea ve}rlcle, or part of aself-pro

pelted vehicl~,;\vessel, ~~itcraft~ la1b~g,the' sa~e to have 

btenstoliri or (2) any self-propelled vehicle or ~:part or~(s'elf~ 
, -~. '1\ 

propelled ~ehict~,Jp1ow:irlg ,t,}iat its identification n~bel\, has 

b' '·ee,,'n· re'mG~;ed ~blii~fa:~a~ t~mpe'rea'with,or altered"shltU,be 
,!, ," : """ ,Ie. 

, ,u ,,," ,,' ,0' , ,', ",' " 1\ 

fined not n1ore'tllan .$~O,~OO, 1mpns9ne~onot more than fire 

22 ~ years, 0. r 'bbth. ;"" '-" ' " ' 'If Q 

23 "(b) Fot pUlp!).es o;~ section, the tcrm-'" '" I 
I;" 

,24 "(1) 'self-propel!ed. vehicle' includes any' auffo-

25 mobile, truck, tractor, bus, . motorcycle, motor :ho1lle, 

, ~ , 

',- ,II' 
;::'1, 

" 

I / 

" ,~, 

',I 

I!:B 

.:,17 

o 

,"!ljl., "llt'er.eH~~i>PJ'rr~d !,griC1j!tm:9l ~ery, , 
J~"'~, " tself~proJ>~ll~a; i c,o:n.stnwtionequipII,lent, se~~l>ropened 

" '';''.''') 

specid, us,e:~9.Ujpment,and any .other self~propell~d. ye~~~) 
... \l;.~ '!I:/ .,,",. .., _ .., ,'. _ ~ .- , '. •. , ...• . ' __ c • .>' , • > {) , 

hicls!!\1l:sed Of.' desigIle~ Jor .~g on la,nd but, ,not on 

rail· 
, " 

.G;: 

, " 

. "", ,,"(2) 'v:essel' has "the meamnggiven to,it,~s,ection 
- '. ) ,'" . ~.,.' . - -,: ~ ,,.... ,; ,', ,', , ". ~ ~ 

(, 

7 401 of the' ,Tarif£,Act~,of 1980 (19 U.S~C~J~01);"all(f 
-j" ,'';' <,' • I •. _< '. >. _,_, ,"'. ", _ 

"(3t/aircraft' ~ 4a~. ,themeaning~ giyen, t~ it ,in ,sec-
.- . 'c- ~:,., ,,_ -".. ',. " • • ~~ . 

-~ 

tiOI! 101(5) ,Q£ the<Fe(ieral Aviation Act of 1958 (49 
"'I" "" " " "'" , ,"'"'' "" 

9 

~O;, . U.S·9· 1301(5»." .. , d,' . 1. ' ' 

11 (b), The, table,.Qf sections for chapter 27 of title 18, 
" " :. - '" ' cp t . ; • • _. . - , ~. I ._ " 

,12 Unitedl.state~ Ood~, is~mended by adding at th(:u~;nd,thereof 
, . j, . i·. " ,J.., . ~ 

13"theJollowfug: 0 <, 
':\ ,:' 0 c_~ \\'" ,(( ,. '" , ~ 6' .". , . 

1~~i~~553~ . Unlawftd importation, .or eXl1o~ati()n . .o~,st«!lel1 self-

15 p .. opeljecJovehi~les" vessels" .or aircraft.". , ,< ";-' , • . ,'.. • . • • 
,) 

16 SEQ. 4:02~ ~hel'ariff Act 9£.1930 is~mended,by aq,dipg 
,. ,'" . " ~ /'., .. _.. "::>', . '. ~ "- . . ',.." 

- - ,', ~~. 

1'7 . after section 624 (19 U.S.C. 1624)0 the following ,n~w sec- . 
, . ',,' , : 0 t.) " ,~. • 

" 18 tions: 
,,(' , 

19 (,'SEC. ·'625. UNLAWFUL IMPORTATION. 'QR, EXPORTATION OF 
. ., ',", ' .. ' ...... - '. '- ~. - ." ". . o 

STOLEN ~~LF"J:l.ROp,Elili;EI> JT.ElIICLES/ VESSELS, ", 
, :, ;', -~ '1 . " • - •• ," > • ,> /;. •• ,.'" ,i " • 0 

& 

21 Oit"'AIRCRAFT; CIVIL PENALTY. 
.' . t'/ . ~ , 
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'1 'p' ened!~ehi61'e:'frrimwmch'theldentification nfunberhas been 
(J 

; 2' r~moved; obliterated~ tampered With, or' altered, shall be sub-

'3 ; j~ct totacivilpenalty'in ~n amountdeterminea'bythe 'Secre- . 

4tary, not to exceed $10,OOO"f()r each violation. 

5 "(b) Any violation of this section shall make ,such self-

6' 'prop~lled Y~1Pcle,v6ssel; airc~aft, or p'art ther~oL subject to 
" 

. 7 seizur~ and forleithre hlldertllis Act.' . ~'. , 
;" t' -,: ::-;,., {). • . > <." '. . ~, J f" .;p .. . " 'f 1 , . ', • !': .. . _ .~ _" T :., 

8 "SEC; 626:1N'SPECTIONOF USED SELF;;PROPELLED VEHICLES 

» ,. ,', • ~ "" (, ~ .,' II~' .' . ." .', .. f 

9'TOBE'EXPORTED; DEFINITIONS~ 

JO "(a) A person"attempting to'exliortaused. self-propelled 
a . 

12 tlie :'secr~tary; to the appropriate customs officer both the 
) " Ii) 0 • 

13 Q vehicle and a document':describing, that vehicle which in-

14" eludes the· v~ilicleidentificatiol1number, 'be£orer lading' if the. 
... 

.=:l5vehicle'is to be [iransported'by~vessel or aircraft, or prior to " 

,1(j export if the vehicle fs to be transported by'rail, highway, 'or-' 

17 Uriderits' ownpo~er~ Failure to~complywiththereguIations 
18 of theSecretarj shall subject the exporter to a penalty of not 

19~ more thal-t $500 for each Yiolation. 
':' ...." • I.~J " • ((;'1"0' '-- '., _ c' ~. _', " 

20 c.; '-'(b)-For pU@oses of., thi~"sebtionand section 625, the 
" 

21 terro-

22'" , 

23·: , 

24·c, 

• f'(n';~~elf~propelied vehicl~" includes'~ any· auto.; 
i?:J. 

'" • \~: :' , I.!· q', 

'mobile, 'triick,'tractori bus"llloto,fcycle', m?,tor honi~" 
(j 

" '~self-Ptopelled. ~ agdcUItui'almachi¥~~YI seH-prop'elled '" 
o . ::"' () _ " 

c()nstriIction' :eqUipment," self.; propelled"~'~peciaf"" use' 
c· 

o 

'-!,:c I " 

,I) 
o [ 

l!J ,.) 

----~----------~ 
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19 

equipment, an~~ny.oth~'1~~elf",propelled, vehicle used ,or 
i'j' • 

. . ;designe<l forrulipirlgon ·land but -not on ,rail· 
',' " . :' ; ',1 ' 

, 1,\ C ;. ',. 

U~2)'aircr~t'. has ,the meaning given to.it in sec-
o " , , " ' 

G tion 101(5) of the Federal Ayiation Act of ~.958 (49 

U.S.O.13.01(5»; arid 
, "0 

" "(3) 'used' ,!~fers " to . anyself2p~~~~~tr~~!-;.~;~hl.cle 

other than an~w self -pr<?pe~e,~ .. ye~~I~~:!:ff4~:Jj~~~'is ex.; 
\"'\ ',',< .}~Gl>, 'If" ' ",~ <"] 

'. ported ,by the.01jgipalmanufactllr~; o~';b~,:~~rihjmanu-
facturer's aU,thorized age~t. ~~. . > ': 

10 . SEC., ~03. The Tariff Apt of 1930 is furth~r. ,amended ,by 

118tdding af~,ersect~on 588(19 U.S:O. 1,{)88) t4e following new 
- ,- , > • 

, 12 section: " 
~ \ ' 

13 ",jSEC. 58~. ,ADDITIONALAUTHQRI'H, FOR UNI1'El). STATES, CUS-
;" 'n, ,':,: "; 

~4.: ''l'OMS SE~VIC.E. . c 
,_~ '>i.-, , 

15" 0" Acustpms 
0 

officer, as defined,- iI;t:;:~{wtion 401 (i) ,of this 
1\ ' 0' , _., , 

, 16, Actfma:r: ~~p 'carry firearms, execute' .andserveaearcb ~ar-
" 17' rants and'" ~p-est w' arrants "d 'b"" , 'c 

, ~' ," '\ ", ' " 1 an ' serve. ~l,l penasahd sum-

1~., monses, m,$ll~!ld ~derthe .allthority of tlte.United States and 
, _., ,,' , ' ' '.. .' .-. 

,19 ',(2)~~ake arr~\s, t,s With,' out: w~antfor .. ,ny,,,9f£ense .ag~il1atthe 
, \ " ,,' 

20 ,United Sta;t~seonunittedin. lllsp~(3s~n~e.o~ for .8JlY felony 

.21:~ognizable im~crthel,awsof the United States ifhe'h "'_ 
, ,'''e. .' , "," ", ',,,, ' ~s rea 

22sonabl~,gropnds~tobeliev~:that the;per~o~ ,to be ,arres~d has 
'.... .' 't)' ..•. ': "() 

23 (coIll1l1itted, QrjscoIIDnitting,.suchItJeIQny{'~ , " 

24 , SEO. 404. (a)(1).Se?tiQP 7§,07 of the Internal Re'\Tenue 

2~·_, O~de ~f 195~ (26 U .. S.O. 7~07) is Iepeale~. ,,", ",.'.,"' 
• . -''';.-. ~.. , ,.,..' <, 
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1(2) Thet~hleQf sectIons for subchapter A of 'chapter 78 

2 is ameiided in the itetn relating to section 7607'1:lY striking 

3 o~t "Additionalautliority for BUreau of Customs" and"insert-· .. 

, 4ing'in lieu !thereof "~epealed;'. 

5 (b) A prosecution under' section 7607 of the Intel~al \) 
(~ .~ 

6 Revenue Code of 1954{26 U.S.C.' !7607) for any violatioh qf 

7 law occuiTingbefore tne effective date of subsection '(a) of 

8 this section shall not :beaffectedby the repeal made by such 

9 subsection or abated byr&ason thereof.' 

10 (c) Civil:' s~izure, ,fprfeiture,' and injunctive proceeilings 
~ .~ 

11 co:tnmenced under section 4'7607 ... of the Internal ~ Revenue 

12 Code of 1954 (~6 U.~.C. 7607) before the effective uate"of 

13 subsie'ctioh:(a)" of this section . shall notc/be"affected:by 0 the 

14 repeal made 'by such subsection or abated by reason thereof. 

15 ~:;TlTI1Er V.:i.REPORTINGREQUIR:fjMENTS 

16' . SEo~501. (a)WlthineighteeIi m~nths after the d~te of 

17 the' emictment of ihis Act'the Attorney General,' after constil-
"" 

'18 tation with theOSecretarlcs of Agnmilture, Commerce, Trans-
", 

19 portation; andtb.e Treasury, shall submit to the' • Congress' a 

. 20 report ~on .. the developments in 'the : area of tlietheft of. off-

21~ 'highway vehicle~ and.the steps"being taken to ,help'prevent 

-:;2 ,their theft as well as 'hinder their s1ibse~quent' disposition, 0 and, 

23. facilitate. th~il'~;recovery .. Included ~irithe repo;tshaU'be"':'" 

24, ' , '. (1) thepj:ogte~s'b~~g made by the various manu-

25 facturers ' of off~hlghway'vehicles to'develop identifica-
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tion numbering .sy$te~s effective in identifying such 

. vehicles; . 

,c. (2) the effect.iveness of the location ,an4, manner by 
':.'.t c • -

which such identific.ationnl}Illbers ~e affixed to, the 

. off-highway. vehicle by the manufacturer ~ . .including the 

~J;:tg of such number in a confidential location; . 

(3) the degree to which the 0 various manufacturers 
I~ 

are reporting 'the c;~aracteristics of their numbering 

identification systems Jllr off~hjghway vehicles to the 

.,.,. N~ti9nl1l Crime Infonna~on Center (NCIC) so that ap

propriate edit controls over entries and inqUiries can be 
.",.,' , ...." 

e$tablishedbyNCIO;, 

(4) the progres~ 'being m~de ~oward the establish

me~t: "within the . off-hig~way. vehicle industry of an- in-
, 0 " 0' c 

~ustry-wide ID,Jique i4entification'il,lumberm,g system; 
, " 

, (S) the ~egree.to 'whiQh manufacturers of off-high-

w.:al, vehicl~~have~e!d uniqueid~ntifica~~)U numbqts 

to the major components of the vehicle; .. 
~' . .;: 

(6) the,degree to, which manufacturers of off-high-

',way vehicles. :haveesfai1~ished, ~record. systems wllich 

per.mit ,8,' ~~r9ss-referenqJng petweep the. j~entifica~Qn 

numbers ~f thevehiQle~d those oftheDl~jor co~po-
,nents; 
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2 

I ·20 '0, , 

r.< '. (7)cha,es being made to t4e format· and proce-

dUres,of t~ NOlO to better d~al 'with the theft of off-

high~aYhehiClesandtheir. rnajor,components; " 

4' , .<, (I> the ;degree 'of cooperatio~of the various manu-

5 ",' facters of such ",off-highway vehicles: with the Na

, ti!il'S law enforcement community to reduce thethefto 6 il ~ . 
t/ 

7' /problem :m this area; , .). ,-< 
II 

8 '/" ,'. (9) the eff6:fts'being made by the owners of exist-

9 I ing off.,.highway 'vehicles' to, affix"an ,owner applied 
boo 

l<>/ 'number (oANj: tei' such vehicles and "the ,major compo-
" j/ 

1t 

12 

<13 

'14 

15 

16' 

17 

18 

';:!r9 :; 

20 

21 

, 

"nents 'ther~ofi " 

(10) the passage of any State laws relating to the 

tit1ing'ordeediDg of off-highway vehicles; 

',' (11) the passage ,of any'State laws which make it 

a, State crime' ,to remove,obliterate; tamper with, or 

'alte],' the identification riumberaffixedby the/ manufac~ 

"< turers to' any',off-highway vehicle or major component 

of such~ehicle; 

(12)'thepassage of any State'laws permitting the 

ieiztu'e 'by ,law ·enforcement for· investigative p~oses 

andpossibleforfeitu:re of any off-highway vehicle 'or 

22 major 'component thereof whichphashad itsmanufac-

o 23turer' s affixe(l °ident~catio:q . number rem~~~d, oblitel'at-
r- • 'P 

24 ed, tampered withtooraltered; 

o 
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, ~" . .' (13) ,the ,degree to which manufact. ur, e. rs f If ' 0 0-

,highway ye9,icles ,have develo~ed a manufacturer's cer

, tificate' of ori~ :which contain~adequateinteI'11al secu-
'1' '.\\ ' ... _ : .. 

n~y features to guard against f?rgery, alterati~n, and 

counterfeiting, lists the" serial numb;~r of the .vehlcle 

its~~ as well a~, the~erial numbers of any major com- , 

llon~nts, and,can,serve~s a de fJ1c~~'titIe for such vehi-
. e:;\ ' ~ , 

,cleby ass~gnmerit tosubseq.{ent purdlas~rs; 

J.~4) the steps, being ~aken by tho~eelements of 

the private s~ct?r, which,ituction. off~ mak~ 'loans on 
" ',,' .. ' , . 0, 

and, insure off-highway vehicles to help deter stolen 

, off-highway vehicles from being rem:troduced into the 

c~annels of legitimate commerce; and' 

(15) any .assessmen~s of ~h~, scope of ,the problem 

.,as well as any r~connnendations.\}the! Attorney General 

may deem appropriate. 
." !) " . 

(b)~or purposes of this secii~~, the term '~off-highway 
18 vehicle" means a vehicle or work'machlne that'is self-pro

~9pelled or pushed 'Or towed by a ~elf-prop~lledvehicle"'~d the 
n , 

,20 p~ary function of which is off-highway in a;plicatioDo .t\ny 

21 on-highway'Operatio~;' is incidental to the, vehicle's primary 

~2 function. This includes self-propelled agn'cultural ~o' . 't 
.0 . '. , l' res ry, 

23 industrial, construction, and' th any 0 er non-transportation 
24 sp~cial Use eqUipment. 
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1 SEO. 502. On or before the first June 30 ;}Vhich occurs 

2 at 'leas{futeen 'montlis'after the date of enactment of this 

'3 .Act, and OIl ~<>rbefore each June 30 thereafter tor the follow-

4 ing nine successive years,the Attorney General, in coilsulta-

5 tion with the Secretary of' Transportation, the Secretary of 

6 the Treasury, and the P?stmaster General~shan submit to 

7 the Oongress a'report on the implementation and develop-
@ 

8 ment of the provisions Oftitlesll, ill,andIV of this Act and 

9 . th~effectiventls~ of such provisions in helping to (j!revent and 
, c 

10 reduce motor vehicle-related theft. 
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GENERAL COUNSEL OF THE 
UNITEg'i;:iTATES O,EPARTMENT' OF COMMERCE 
Washingttlo, D,C. 20230 " 

Hon. Harley O. staggers 
Chairman, Committee on 

Interstate and Foreign Commerce 
Hou,se of Representatives 
Washirigtori~ D.C. 20515 

Dear Nr.C~airmani 

, ' " ' •• ', '"j 

t, 
This 'is" in' 'reply to you:!: request for the 'views, of this Department 
on H.R. 1955i a bill 

"To improveth~ physical security features of 
the. motor vehicle.and its parts, increase the 
criminal penalties of persoiu3·trafficldrig' in 
stolen motor vehicles and parts, and to cur
tail the exportation· of'stolen motor vehicles 
ahdf6r other purposes;','." 

\~ •• ~ ;',' < '" 

As a member of the Federal ihteragency' commit'tee on Auto Theft 
pr~vention .. ,.ih.e Eepartment of Commerce 'fully supports the bill 
whJ.ch provides, ~ ali;fl' the follc:'wi"ng: ' 

1. "Requires aUtomobile manufacturers to, install more secure 
locking systems, and to'place the vehicle identification numbers 
(VIN) on ~ll principal body parts, 

2. ,'Makes it a'Federaloffens'e punishableby.a $5,000 fine 
or ,5 years imprisonment)'br both, 'to' alter the VIN. p'rofe s siona'l 
"chop-!ihop" operators cC;uld be fined -$2'5,0'00 or impris'oned 10' 
year,s,' or both; 

3. ,Amends the National Stolen Property Act to' include vehicle 
·tit:les, 'so ,as to restrain ,fraudul:Em,t titling schemes; 

. '4.- E,xji'i;mds the ra'cketeeringinfluEin'ce and 'corrupt organ i.
za,tl.onf,l (RICO)' statu.te to cover "chop-shop," opeX'ations. Those 
individuals who 'tr,affic ;in stol.en vehi,cl,es and: their parts, could 
have t;heir businesses seized by 'Federal .authorities, 'and forfeited, 

/I 
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5. Prohibits the sale or advertiiemegt 9f devices used to 
break into automobiles; 

1 <I"; ,"; 

":'6." ;,p~rilil ts· the' 0: ~";Cilstoin$ §ervic~ to,. ar.rest individuals 
attempting to export a stbl~n veh'ici~"'currently. customs Agents 
can only arrest narcotics or navigation ,law ~iolators; 

7. Gives authority to the Secretary of Treasury to!n~k\e it 
mor.e difficult to export stolen motor vehicles; 

8. Directs the Attorney General to conduct a comprehensive 
study of the g~owing theft of agricultural and cgns~~uct~on~ 
equipment;, 

a ", ,,' " ,: .~( -:,. 
9. Requires that on or before the first June 30 \~hi~h occurs 

at least 15 months after the enactment of thi~ ~eg~slati9P a n 4,pn 
or before each June 30 thereafter for the £ollowing four successive 
years, the Attorn,y General, in consultation with th'Ms~cretaries 
of Transportation~and Treasury. and the Postmaster General submit 
a repoJ;\t to . the Gongrefils 90\ the, ,imp+emen:l:atiqn C)f Vari«;lUs provision~ 
of the Act and the effectiveness of such provisions in J:!elping J:o 
prevent and reduce motor vehicle related theft; and 

lO. Finally, th,e. biil ': graptr:>: t~e:' Sec:ret~;ry of Tr<;l~spo~,~ation 
authority to establisll:~ve~,icle !'Ita.):1d.!l:r9!? 1:0 ?=edu.ce ~):1eft. 

Motor vehicle thefti~p~,Sel¥; costs,p:ri~~}::ilY Olk t~~ v.ehicle oW!1e r 
either directly or through the owner's in"Sll:r"r.r,,:,t:ll'! ~eC:;ogni,:z:e 'tl),a.t 
there are moral hazards and iaw enforcement aspects as well. How~ 

":~' ever, becaulie 9f the' predo!l1ina.nce I:)~, P);,i,v.a.te C;:!-?,St.s;tl}e c:rite.~ia j 

for e sta,blish,ing ,~tilndar~ss):1ollld, pec;:l'ear;ly, dir'ected at 'the, costs 
and benefits to the vebicle pup;:ba,se.r. ..The!3e ,incl ~de mo!ieta:rY" 
inconvenfence, and safety dimensions. 

.., 
One of' t,h~ opt,iQJ:!.,s 9Pliln toth,e'Secreta,:t'Y of.TransportatiC?,nshoul9 
clearly be no standard at' all. Altern,at.,i . .ve, ,l1\eans"of ,,1::heftpre
vention, such as consumer education about the risks and costs of 
theft anc;1 ,ins.llrance p:remium incelltive~,: ,for theft COl;ltrol,sho)lld be . 
actively.,consiCiered along wit.hey,;ill!l.ati9.~ of the, feasib,ili,ty ~nd 
e,ffectiveness of vehicle standar51s;." ",,' i'f • 

. ~ ... , . ~:. ~,: ;:.' ,'-' , <.', 
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Nothwithstanding oUr comment above, the Departmer,t of Commerce 
~trongly e~d~r~es,the cnac,t:ment of su.ch,legislationas a v~ry 
~mpor~~nt ~n~t~at1ve in cpmbating the theft 6f motor vehicles. 
The Un1ted States Department o£ Justice estimates that the 
cost ·to the American consumer and taxpayer for automobile 
~heft ahd enforcement efforts exceeds $4 billion annually. It 
1S also of g:r;eat concern to the Department of Justice that 
few Americans realize thatth~ arime of ~utomobile theft is 
no longer one confined to the recalcitrant youth interested 
in joyriding. The problem of auto theft is one in which 
organized crime elements jn our society have become inVOlved 
and is "the 1IIost lucrative illegitimate business toda'y" 
according to the FBI. 

• You hav;'also requested ,our views 000. :~ a bill for the 
-same general.-purpose., We would defer 0 t e views of the 
Attorney General ,ana the ~ecretary~of Transportation as to 
which .of' these' bil:ls is"be.tter suite4 to meet"the objective of 
reducing motor vehiclw thefts. 

1/ 
• • UI 

"We, have been advised b~'thw Of£ice of Management and Budget that 
there would be ~oo'bj,ection, to the submission of our. repo.rt to 
the Congress from the. standP8int of~ the Administration' s program. 

Sincerely, 

~
' 

, r',,' " 

" 

c,. L~: ,Haslam 
General Counsel 
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~~{.TA~": 1 .. ·I',.O ...... y·.~&:,,~1. 
L.&ClaL.ATIY& ,A .... AI ... 

• I 

.,irt.,.t Of'uttt, 
llulytagllna.I.GI. '2IIil8 

, NOV J'- 6 1979' ',', 

? J 

Honorab1e'HarleyO. Staggers 
Chairman, Comm.ittee on Interstate 

anQ Fo£'eign Commer:ce 
House of Representatives 
Wa,shington, D.(~~ 20515 

" . 
Dear l{r. Chairman: 

'. " •• ' I., 

'W 
(,C, 

-;" 

This is <in response to your request for our views' on ' 
H R. 1955 and H:~R. 4178, both of which are entit1ed\'the '" 
"Motor Vehicle Theft Prevention Act of 1979." H.R. 42,47" " 
which is identical to H.R. 1955, will also be covered by" our ' 
report. 

~, Ii' 

Both H.R. 1955 and H.R. 4178 are based upon H~R~ i4252 
of tbe 95th Congress ~ H. R~ 14252 was submitted to th~, ,~ongress 
for :tts consideration by this Department on September 6,,",,\~?8. 
The various modifications made to H~R. 14252 by H.R. 1955 and 
H.R. 4178 are improvements and generally meet with the approval 
of this Department~ We do, however, have three suggested . 
changes which we will make reference to later in our 'report. 
We have attached hereto a memorandum which details the differ
ences be~~een these bills. Since H.R. 4178 is the most com
prehe~siye of the measures and includes all the additional 
provisl.ons of H.R. 1955, we consider H.R. 4178 to b,e the 'I 

pr~ary bill. As of this time H~R. 4178 h~s over 45 co-sponsors 
in the liouse~ An ,identical version to H.R. 4178 has been intro
duced Ul the Senate (S~ 1214). Because the section-by-section 
analysiS: for S. l2l41s applicable to H.R. 4178, we are if. .':, 
attachin~ a copy of. a Senate Congressional Record reprint which ,." 
pertains to S. 1214. 

.". NCT l"HfII7L!P. 
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I, 

, !IBasica1ly, the chang~s made by H;R. 4178 to H.R~ 14252 
consist, pf (1) an improved articulation of. t'Qe' ,findings and 
purposes of the legislation; (2) the imposition of time limits 
for the, impl~elltatiqn of the regulations required under the 
bill r~lating to component identification and unauthorized 
start~g o~ thell motor vehicle; (3) tlle removal' of the possibility 
of seizure ,and forfeiture of motor vehicles and motor vehicle 
parts in two, limi,ted,situations wper,e tQeirrequiredidentifica
tion :.number has, been,.reD;loved, ~blitera:ted, tampered with or 
altered;, and (4)' expansion of the ,scope of the study relating 
to theft of off-highway vehicles used in the construction and 
fa~g, indu~tries,~ "'-'0 0 ' I,," 

I!Th~r~' a;e t1);'~e ~rea.'s;i.n. Title II o'f H.R~ .4178, however, 
wher~: we would l:'~commendchan~e. They are: , "" 

I
f : 1) ~ection, 202 (b) (2) and (3) s,tate that the Secretary of 

,I' .. T:ansportation must take into acc,ount in the proposed and 
l\f1nalstanda,:ds certain specific ongoing technological 

\\ " 

,.(.; 

:. developments. While we believe that the specific technolo- . 
\ gical areas citedcshould be fully considered, we are 

. '\ apPl:'ehensive that focusing' the rulemaking. proceSs by 
s t~,~.ute on .. sJ?ecif,ic technology ,could.pie~etermine the 
r~~ult an~ und~rmine ~thewhole, program~ ,,' Accordingly, 'W~ 

,recommend that section 202 (l?) (2), be a1llended to read: ' 

, ' '.'1 (2) . t~e 'propof!ed rules concernirig the prevention.' 
,of the; unautho,rized 'Starting of the motor veh1tt" 1e . 

: ~nd.the,theft ~f .motor: vehicle parts shall tatt~ " 
l.nto.accoun,t ongQing technolQgical developments~" 

Ii '," " , " . 
~ection 202 (b) (3) shpu1g.theri.be de~etec1 ~d.paragraph 

I> '[(4)," sho~d, be l:'enumbere;d paragrapli "(3)". 'The .speci:f.ic 
tec~ologic:al areas presently cited could then be set 

, foj;tli, in the section":by-section analysis of the pill; 
Th:J,s apprQ~ch would accomplish the purposes of the provi
sion without undp.ly J,>rejudicingthe rulema,~g process~ 

• 0 ~j", In S~ction 202 (a) of 'th~ »ill- ~he;i:e, ii:!E~efer«;mce to . 
. f;~veral specifi~ gr01,1ps with whic'fi" the S~C:l:'e~a;'Y mus t . 

----'" .. cQ~sult ,closely inn' exerciSing his 'authol:'ity;, Wh:i.1e each . 
, of, thea sJ;lec.;i.fic groups,meJ;ltioned s11.Ou1~ be consulted 

t:here are undoubtedly otllers'; Accordingly" we recommend 
t1ul.t Section~02.(a) be amended to read in r7levant part: 
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, 'I.,.~ ~.~ th~ Secreiaryshall' corisult '~16sefy , 
('wft;:htheAttorneyGeneral, the law'enforcement 
coIllIIlUli:lty ;th~inst/.rance, ~iridi:is try', :theinotor ' 
vehicle manufacture'rs,~nd( arty other grbups'and 
irii(I:i;vi~Uals irite:restedin or" iffected by the motor 
vehicle theft problem~" ' 

',) j, t~ ;, -:" "' .. ~ • 

O:(coW?se, the'sp,eci.f:i.c groups now 'iisted, as well as ' 
other equally capable groups could be set forth in the 

. section.-by-section analysis of the bill. ' . ' , ' 
, , 

, '.~ , ' 

3) Finally, we believe in the section..;by-section . 
analysis of' Section 201 of the bill it'Viould be advis
able' 'to use apprbpri:ate language to show tlilii.tt'he 
cost/benefit analysisthattheSecretarymust'make'is 
one of judgment and that an absolut;e, conclusiveness for 
hiS 'determination is not required,:Lf' suchwereirideed 
possible, in such an area where the variouscorttr:i;buting 
factorstb moto.r vehicle theft ar'e not hUlIll.'lnlycontrol-
la~le"and' are constantly changing; (. . 
"" ' '" ." :; ~ ,..'" 

\ .. / • "". ',,. ,:. '. , • <" ~ 
Motor 'vehicle 'related theft-is:' a serio.us nationa.l crime 

probiem: . Thefts of th~inot6rvehic;le',its ' contEmtsrand its' 
accessories accounted'forove-r'45 percerltofall larcenies 
reported to taw' enforcement' (iri 1978 ~ The combined costs' to the 
pubiic ,attributable. to ~hese t.hefts approached $4 billion in 
1978. Of cotlrSe,' all of Us as consumers and taxpayers must 
bear the,cos.,ts of~'thes'e' vehicle: related' crimea: Motor vehicle 
thei;thas over the past decade evolved more~and" more into a 
profe,ssional crime: While juveniles arrested form6tor vehicle 
theft sti~l constitute more than 50 percent of,those arrested, 
the juvenile participation rate has been declining: tnfact, 
the solution rate itself for motorveh:lcletheft 'has declined 
from' 24:3 percent in 19'67 t;o'16:.3'percent;in 1978: 'This 
represents a, declfne of 33 percent~, Moreover, tb!::,;value: recovery 
rate of 86 percent of all stolen motorvehicles",in 1967 has 
dropp~at061 percent in 1978~ These statistics "ciE1arly indicate 
that professional thieves have increasingly entered into the 
stolen motor '\l'ehicl.e area of crime~ Especially alarming is that 
the initial:' crime r,e]?ort's for the first siX mop.1=hs o'f this year 
show a . national increase in motor vehicle theft' of-'13 . percent 
over 'thecorresponding't~e period of 1978;)' Some ci't1.es are 
experiencing increa,sesof over 40 percent (this year: . The increase 
is reflected ifi 'alf geographicaiareas ,riorth~ south,. east, west, 
urban, ,suburban and rural ~ . 
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with . The enactment, of H.R~ 4178 will provide government 
;feSSi:~~r~::e?ew~~o~s and weapo,n,s in~ts. fight' against 

. 'passage ,of this l'egi~la~i~~~ment of ,Jus,t:Lc,e urges prompt 

. The .Office'of' Me d 
enactment,of this legis~:~~~:~O:~d :udget ~dvises that the 
objectives of the Administration; e ,co~s sJ::ent with the, 

- Sincer~ly, . 

/"A/}'.'q .. · .~ 
~"("""" 
Alan A~ Parker 
Assi~~tafit Attorney General. 
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'·CotnParisori:,Betw'een ~H. R. 14252," H.R. 19~'~':",,":'i: 
'. ';::;,;, (iricluding'H.R'"4247) andH.R.' 4178 , ' , 
'. ';," "'Motor, Vehicle Theft Prevention Acts":' ,'~ 

\? 

H.R. 14252 (95tnCbngresS) ", 

" , " 

This bill was submitted to the ,congresspn, September 6, 
1978 by the Department of Jus,tlce'., . 'It was introduced by' 
Congressmclln Green on October 5, ,1978. It expired When the o~ 
95th Congt'ess ai;ljourned.;rt,wasJ.dEmtical t~ S. 3531 intr 
duced by Senators Biden, 'Persy, ?nd, Thurmon¢l in the Senate 
()n September 27, 1978. , 

HeR. 1:955 (96th Congress)' 

This bill.was introduc~d by COl;lgressman Green onFe~ruary.,8~, 
1979. It: is very similar to the"'pre"~ious H.R. 14252 witn two 
additions. They are: , ' 

(1) 

(2) 

Added to Sect:ton 101 of Title I -Findings and 
Purposes was a new paragraph (k) relating to the 
need for' increased prosecutive emphasis for motor 
vehicle theft vi. o lations ; .and 

,.::::,) -

Added to Section 501 (a) of Title V - Report,;}.ng., 
Requirements was a new subparagraph (13) relat~ng 
to developments cr,mcerning "'the use of a manu-

. facturer's certificate of origin for off-r.:oad 
vehicles. 

. ' 'I 

'/il H.R. 4247 (96th Congress) 
". '. 1(,111/: 

This bitl was introdU:~¢d, by conire~sma1;l Gonzim\!I~;rl;l~ on 
May :30, 1978. "It is identical tp H.R. 1955.1',1
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H.R. 4178 (96th Ccngress), 
, tl :' , ':, 

This bii,~t-{wa's i~t:roduc~Q..,OIl; May .22, ,1979' by Congressman" 
Greet?- and 23 o.ther co~sponsprs."Since then,it has ;,acquired 
over'20 additional co-sponsors. : It, 'bidentical to,s; 1214' • . _i>-() , ".' .. " , ,_ '." _.,. ." • , . ~\) 

also i.ntroduced;in the Senate. on May 22" l:~n9'bys.ena.tQ:r8'; 
Biden and Percy. The bill represents 'a rewrite of H.R. 14252 
and '::;.,3,531 bY1;:be staffs 'oil' Senato:rs. Biden: and~}Je1;'¢yartth, 
Cong:ressmB.J:l Green·tn, c.onsultation ,with the,:Oepa.rtment of,"": . 
Justic:e~ ;I:tJ.nclude's. all the 'changes ma'de.by'Hi.R. 1955. A 
title by title ,analysis;,of.thechanges.madetO:H.R. 14252 by. " 

,H.R. 4178 follows. . .. 

TITLE I';';' Findings' and Purposes 
"', :. :i;J 

:tngener~J~:H.R., 4178 ,rE!tains, all the 'findings;~d purposes 
of H.R.,l~452,. It .:rearrangestheirorderand· makes some' ':" 
linguistic ch?Jiges,. ' It ,places a greater 'stress on the organized 
crime aspect pfthemotor vehicle theft problem. In· particular; 
it adds a new Paragraph (f) "to Section 101; relating to :the 
theft of f~rinj"ng and construction ;equipment .. IthighU8hts in' 
paragraph,0iY of Sacti9n 101 the need·for Cthe~'it'l.surance industry 
tQ ,1Jnp:rov~";i:t;;sprocedures.' It adds, il new paragraph (m) in' . 
Sec:t,;J.onl(n,:r~l.ating ;to ~inc:reasE'dprosecutive "emphasis for' 
motor v~htq1~ ·theft violations. ',.,. ,'.,. 

.' -to .• 

"TITLE II - Improved Security for Motor 
Vehicle and MOtor Vehicle Parts 

,; Sectiori20l This.provisiciO.was~ changed in ,H.R: ,4178 to , 
speci:fically ;equire the Secretary 'of"Transpo.rtatiortto issue'., 
.a~t~~t~eft stanqardsinstead of merely permitting the issuance:· 
of such\stan,dards.: Also, the' WQrd "consumer" was added' to 
line 14 in order to clearly show it wasco~sumertime and 
con. ,s~er )~:tnC()nVEinienCeWhich ,thesecreta-ry had. to"1;:~e::int:o: 
account. II . '". 
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Section 202 This section is all new. ,rt<reqdires';'i 
consultation with the law enforcement community in the 
promulgation; ,of the,anti-ithett statidards;~ it lmpo~es time, ,/ ,"' 
limits on the iSSua'nC43of~the regUlations and it requires a' 
carefti:l,'e:S;Blllination,'o£,ongding, technological developm~nts' in 
the de~,ign of,such '~r-egulatioJ1s. ' , 

~, , . .' ~ ~ :: ::'" 
"\~' / ': ".~ .. ~.,~~", .:; ~ .~ ... :-:, '.,. . ~ ,. ': .~... \ 

Section 203 ,:', This". is': new."" Although ,the National Traffic"':: 
and Motor Ve1:liccl~ '.Safety' Act" of, 1'966 had"'a federal', preemption> " 
proV'isi6n,~ 1:t was, felt that such was hoth;qtiite',adE:lq~ate td,' t~ ',.' 
deal wit,h, ,the,comppnent part numbering:, aspect'. ;, 

TITLE III - Anti-fencing Measures 
, .' , ' I, "': ,,'. ~ ::, l' ,'" f 

Section 30l;s:i.gnifi~antQcha:nges were U1~de'to the 
correspondiIlg,pro,visipn'in H.R';,',14252 .,;' First :of all, two, 
exceptiolls ,;Were c:!;'ea,ted to': the. 'statutQry: i"ight of seizure .', 
They were ,in, thos~ sif:Uations where' a p~rt, whose number: had ' 
been removed or falsified, had been"attached' back 'to a vehicle 
of an,:tnnoc~nt, P~rthaser of:such ,partandwh'ere "the vehicle or' 
part, having'los.t,it~,original number'appliedby'tlie inan\i-" ,]y', 
factu.rer, had h,!ld ar~pla¢ement nUmber applied. in'accordan~e'·' 
with appropri,s,te ~aws.,It was never intended to pe:rmit·' seizure' 
in the latte;t;,sit1,lat~oll':and the new; language' makes thiSclear~ 
The former exception i.s intended to :ease the burden.s on";a . 
person who has his car repaired and, unknowing to him, the 
repairman uses'lstolen parts with falsified or removed identifi-
cation numb~r~ to fix~,it.: '.>;:. "': 

, _'. ."- 0;'-

Another major·C;b.ang~ is that i~~tead ()fthe~ncllatory 
seizure,cl!!Jled cfo~ ,unger .H.R.' 14252, the,provisi.on llcliw·:permits 
a discr~tionary, ~Se . ofsuqhauthority. Th,e' £iIlill,. maJorcluinge' 
is "the" inco:rp.grattQnby reference of the cust(j~~~aw~J ,procedlirEis' 
for the dispo~al,of ~ny ,seized' motor vehicles o~'F parts.' ,',; . ,. 

• .,.' >, ",~!,,:~~<~,::/.: ~ ,tc., " ',"-

Section 303, 'I.'l1ts~Jt~e; to present 18 USC 23l3'was not' :in· 
H.R.14252.. . ';,':"! s 
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: TITLE 'IV- Imporxation and 
Exportation Measures 

-The only change in .this title is that the term "motor 
. vehicle" 'in H.:R •. 14252 "has been replaced by the, term "self
propelled v.~hicle.ff ,This. does not change at.all,the scope 
and coverage of the title. 

, . 
TITLE V - Reporting Reguirements 

o ' 

, Section 501 H.R. 4178 expands ~ponthe scope of the 
study. It changes the term '''off-road motor, vehicle" to 
"off-highway vehicle." It adds three new;subpar~graphs to the 
study (ie.13 - 15). It changes the definition of "off-highway 
vehicle'" to exclud~,thosecomponents which.are not pushed 'or , 
towed by a self-propelled vehicle. ' 

~ 

;Section .502 H.'1~. 4178 :f.ncreases the number of annual 
~reports to Congress from 5 to 10 y~a;ts. It was. felt that this 
extended· p~riod was necessary to fairly judge the Act IS' 

effectiveness since the-requirements of Title" II will not ,; 
show up :tn,manufactured, OO1;or veh1.cles until 4or' so years' 

, after the enactment 'of the l,egislation. After which, it will 
take several additional years of such new-vehicles to materially 

.. affec.t· the total vehi~le, population. ' 
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EXECUTIVE 'PF'F19E 'OF THE'PRESIDENT 
OFFICEf'.OF MANAGEMENT AND BUDGET 

" WASHINGTON; D.C. 20503 

NOV 5 1979 

Honorable Harle¥ o. Staggers 
Chairman 
COlMlli tteeon Interst~te ' 

andForeignCornmer~e 
House'of Representa't:lves 
Washington,' D.'C. 20515 

De,ar Mr .,Chairma~,: , 

. q , 

, This is' inxe.sPQnse to your request fc,r 
Office of' ,loJartagement'.:arid Budget on H.,R. 
Vehicle'Theft prev~n~i?nAct\of'1979.n 

}' , 

Fo.r,t:ll~,reasolis s.~a,te.d j.n the report sent t'b,youby, tJ:le 
Department of Justice , 'the • .i:pff,ice of ~anageI:Dent and 
Budget supports enactment'ofH.R. '4178, subject to the 
changes recommended by ,the Department. 

Sincerely, 

~. __ . ..".. <::J~ 
. , ames M. Frey . _/ 

Assistant Director for 
Legislative Reference 

o 

,it 

: Ii 
/, 

DEPA'RTMENT OF STATE 

WashIngton, D.C. 20520 

1/"' \ 
C'J 

SEP 28 \979 
Or. (, 

'. 

i • ,. ~',~' 

Dea~·,Mr., C.hairman;:,t . 
0: ' 

,. . o~ behalf of '. SecretaryVi:lnce, ,I': ~ni, responding 
• r ~o yop,!: '=F~q?esF.:fo~ :th~, v:i,ews ,of tIle. Depa.rtment of 

;s~ate'O!1.,tt!b.b,~~ls; 'H.R.~9~'5 an,dB,.R. 4178, dealing 
:w~thproceaures"and prograIqS CJ.esighedto' .curb the" . 
the~t and disposi't:iOn'of s'tolen :motor vehicles and 
the~r pax:ts. , . >, 

... The· Depar~t pf s'j:ate !las ~Phjectlon to the 
~na(:tme,nt,.o,f,e:i.thel: H.R.19~S Or li0 .. 4110 

. . "'l'he~fficeof':Man'~gem~~t' and Budge't advises 
, that'i{,fr<;>rn ... the. standpoihtofthe Administration '8 
progr~ !.,there is' noob3ecticin 'to the submission 
o£ this 'repQ;r:t:. ,,' "d, ' •• '" • 

~' .. .., ' . 

The 

, ~ 

~incerely, . " 

, J •. Brian Atwood 
,~ .,:Ass;,istap~. secretaJ;Y " . 
for CongJ:'ess~onal Relations 

-. .1- , ' _. 

" 
Honorable " 
Harley o. S.taggers, 

Chairman, 
,t9~itt:ee9n Itlters.:J;ateand Foreign 

Commerce, , , 
Hous,e qf ~~presen:t:ati ves. " , .' , ,,~ . 
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Mr. SCHEUER. We win now hea,r froII;':our first witness who is a 
convicted felon under custody of the authorities who may be asked 
to testify in criminal cases. W e intend thoroughly to protect his 
anonymity. We will call the witness "John Doe." ,He is experienced,: 
in every aspect of car theft, all the way from entering into a ~gc~ed, ' 
parked car to changing the vehicle identification number to fraudu
lently securing official documents, which makes it possible to seU the 
car to unsuspecting parties. 

, We will not ask any questions that will require the witness to refer 
to his identity or any questions that might jeopardize the pending 
Federal investigations. ' 

"\IVe had a very talented young lady from the Department of Justice, 
an attorney with the U.S. attorney's office in the eastern district of 
New York, Mrs. Shira Scheindlin, .and we have asked her to interrupt 
very rapidly if any of us, by mischance or pemdventure, ask any 
questions which might jeopardize the Federal anticrime effort. ' ' 

Ms. ,Scheindlin, I" hope you will, interrupt us in mi<tair if any of us 
are guilty of. a slip o~ the,tongue,.. , ' , .' ',:. ,,' " " . . 

We . are very" grateiulto , Ms,~' Schemdlin and the., DevartInent of 
Justice for their splendid COoper~tion.whi<ili..mak~ 'itpossible~for us 
to have this expert witn~,andI,do;mean expert. ;;;: :', " . ~ 

Many of us have seen John Doe downstairs in tJ,le garage. of this 
Federal building show us how easy it is for a skilled thief to overcome 
all of the existing mechanical safeguards that are built into autos. 

We will now heJar from, him on other aspects ofthJ:s crime and other 
aspects of t~e ,auto theftbul?iness ~ it exists today. _ '., 

Mr. ,J ohri Doe, we appreciate your ~ing 11.ere .. We appl.~eicate your 
making ypur ,expeJ-iise ,av,ailable' to. lisan:d we now give you the floor 
and suggest that you simply proceed' in informaJIy \~hatting ,with us 
just as if YOl,1, were in our living room and tell us what you know aboU:~ 
the organiz~~ auto theft bU$in~ •. , 

Mr. DOE.'! will be glad to. I will start by reading this prepared 
statement, then. 

Mr. SCHEUER. You can read it or you can just talk to us, whichever 
you prefer. , '. ' " " " ' 

How long' is the sta;teIIiJ~nt~ 
Mr.·Do~~, TaQ,not wlieye,.it i~ yery long. It is a few minuteS. 

'Mr: SCHEUER. Why do Y0l.l not read it ~ 
Mr. DOE. You might see some part of it that you want to ask a 

question about. , '.r : ' 
Mr. ,SCHEUER. Very good. " , \1, 

Mr. DOE~My experiences with stolen automobiles started in 1963 
and ended in 1979. During that time, I have been involved with the c 

t.heft and resale of approximately 150 automobiles, about 75 percent of 
these' cars being late model luxury cars manufactured .by General 
Motors. , 

Mr. SCHEUER. What made you honor General Motors rather than 
c Ford or Ohrysler ~ " ~ , . " " 

Mr. DOE, It is the biggest selling item. There is a high demand for it. 
Stop me whenever you would like to, no problem, ' , " 

o 

I 
" J 

'" J 
1 
I 

"Du~ing 1979, I participated in th 'h ,,' 
struct~on eqUlplilent, manufacture' ,e, t eft ~nd resale of stolen con
manlJ~actured by. Mack. ". d by O~terpIllar, and ~railer tractors 

My first experience with auto th ft .' 
last. This process involved usin e and resale was much ,like my 
,,:recked,automobiles on the stoleng the, documents from late model 
bIle for r::6sale. Naturally the ident4Up~Icate of that wrecked automo
were alt~red to match the' documents t~tlO~ numbers of the stolen autos 
,OccaSIOnally you would receive a ,~om e w~eck. , 
Instead of an open New York StateJt ,nt~d vehl~le form WIth 'a wreck 
~ew York State Motor Vehicles woullt~. What ,you had to do, before 
Inspected. An inspection without h ~ ISSh a tItle was have the car 
. The only change that has tak: OWIng ~ e car cost $10.,' . , ' 

wrecke~ vehicle documents .on stol~ ~lahl F ~he procedure of using 
ForgIng and counterfeitin ill t ve ~ es IS t~e :eXl?ense. 

has ~lways ,h~en popular andgrela~i~~l vehlclere~stratIons and,titles 
,a prInter willmg to make titles ,D t y.easy. The key element here is 
tween motor vehicles of di:lfere~t S~ t the l~cko~ correspondence be
for go~d ones without being det~ctedes, etc, angmg ,counterfeit titles 

The Issua~ce!lfthe new NYS title ca~ "e accompl~shed. ' 
overc?me thIS, tItles from,States that d ~d create a slIght problem. To 
technIques used ,on NYS titles were du ~ic~t~use the complex printing 
. ~y personal mvolvement in the auf th it· '" , " 

Innlted one. Ha.d I wanted to I could 0 e for part~ bUsllless was a 
were, and to my knowledge still a ha;~ bd~n deeply Involved. There 
could'k~ep a crew offout men;blis ri, s,anmg'offers for ~arts that 
would be all the late modelGM y daa

ys a week. A standmg order 
a set fee~ " 0' . noses~n doors you could deliver for 

The' crews that' I was associated 'with lill ' " 
These, crews' weuld have a f " , b d . h ed orders for hody shops. " 
would supply them with'all thW ~ y s, opso as customers, and they 

The mechanicS"Qf stealin a~ ~i' o~ crash part~ that they needed. 
tools you need canhe'bou It;, t' ,0 Isnot a co~.plex·procedure~The 
~ metal rule:r:,'~ body dent

g ulier~~ auto supply sto;re. :r~ey consist of 
IS used ,to ga1!l entry, the b~dy dentd~lleplacementlg~ItI?~.'The ruler 
replacement I~iti()n used to start ih er to 1h11 out IgmtIon and the 
abo~t'3"to 5mlnut,esfroID'approach,t:tcar. e whole '3process takes 

~I&,ht now, con$truction e u('" . a;rget a:ut~., . 
T!IIS Is~ue to thfflargeamoimf~e~o~;llf~ pnorltyamongst thieves: 
WIth whlc~ the$J: can be stolen. Mach' , y, ey are :worth, and the .ease 
!tre the~~:mes ~6stsoughtafter::The ~sk~t~facth~red" by' Oater~Illar 
mternatIOnal ¢le,and withtl ,'. ht." a~ e", or, t IS equ~pment 'IS an 
as~ou ca~;q~liver. Ie TIg conn~ctlon youClin sell as'many 

, ~rac~. tr~ger tractors are another inte ,.. ',' , , ' , " 
:,The most pp'pularIh:O,siel is the:R700 seri~:qatIQnaJly ~~ug~t after Item. 

, Constru.ctIOn,eqmpment 'and tr" 'k" •.. ,\,'".,'. , . 
sought, after iijternationaUv~A 119 s' ~r~ "not the .oIl~Y ,co~mhdities 

cstuMff le~ves American, soH r,t is ~,ep~:,ib'lcarts,'adret,:,also·. And, once this 
r S01IEUEn I 'th ' h" , . e, 0 e ect. . 

M '·'D'~ ", ~:r. ,s .at,t eend of youristatementg, " ',', ' 
,,1.; QE. ~ es that IS p tt '. h " .. ,-- : ' ' ' , , 

c , Mr:SCHE, " '1,' ' " r~ y lllu~ a .su:ffim,~ry of It:' i
' , " 

, , " IB'" . UER." am gOIng to turn'to Con:' '" ,," n."" , '" 
you.; , . ,111, 1f YQu:ha'v~ any qU~,stions; :' ":.. ,l~~ssm,an~re~~{ and.:~.s~ 

" ,: 

\) 

--
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'Mr.< GREEN. You mentioned the:export ,m~rket for which youstole~ 
Would you have ,any krli>wledge'ol what percentage'ofth~st?}.encalls 
wind up either whole or in parts for export as opposed to ~ell1g used 
domestically~ ,,;",",!,' " • ht 1 

Mr. DOE. From my knowledge, most of them ar~ staymg,rI~ ,lere 
in the, automobiles. There are some crews ,that ShIp 20 cars a month, 
25 cars ~ month, out of the country: ' ' 

Mr. GREEN. Those would be wholecars~ :..", , 
Mr. DOE. Whole cars complete cars, wIth counterfeIt tItles or docu-, . ' " " 

ments and they ship them TIght out.' ' , " ~ " ' ' . 
Mr. GREEN. So that the export,market is basically a whole car market 

rather than'apartsIDarket'~ ." ,,' ' 
Mr. DOE. Yes.'" "" { , 
Mr. SOHEUER. What percentage of alLof thecal'S that get stolen are 

destined for the QverseaS);IlarkeH ',' , '<' 
Mr. DOlt). Thatish~rd to say.' , 
Mr. SO:ffIt)UER.Any guesstimate ~ ~ " ;c:;, ' , ' '~ 
Mr. DO:E. MYf:lelf, I have ;never shIpped a car.overseas.I was I~volved 

with shipping heavy equip~e~t;'not3tl1.tomobiles, altbpughT dId sup
ply certain crews w!th 'certam ltem~th.ey ne~ded fOl; f:lhlpmentoverseas. 

,To my k);towledge,they we~e shlppmg, hke l ~ald, 20 c~rs a month. 
Mr. GREEN. What is ~h'~ ba;SlC :rp.odl1.s operandi ill the busmess ~ Coul~ 

you explain your relatlolp.slllp to the chop shops and the, chop shop s 
relationship to its c¥s~orr~e;r:s, whoever they ma~ be~ . ': , 
. Mr. DOE. I guess It IS aSlmple one. A car get~ s~ac~ed'up and g~~ 
into a body shop. It is. a~ l~te model GM car and .It rrught, cost le~tl
mately $3,000 in parts to put the car together. So the body shop gIves 
-an auto theft crew an order for the parts he needs and he may spend 
$1,000 to $1,200 for the par~s.' . .' " " ' ' 

Mr. GREEN. So that 'baSIcally yqu would be,steallng to order~ 
Mr. DOE. With;the body shop,Jik~I mentioned, the,gt!.Ys that filled 

the orders :for,the;;boaLY s~ops,those 3"re all orders. They fill orders, but 
there are enough orders to -keep; these guys yery b1;l~y. 
, From my experience" all 'body shops are susceptIble to stolen parts. 

Mr. GREEN. What is the price that you cha.r~e the body shop for 
stolen parts as compared wi.th the .p;ice o~ legItlIIlate ,parts ~ 

Mr. DOE. Well, a late mo~el qadillac, ]~stsayy~u·got, one of the 
nose and the o.oors ap.a,\ the mter~or;' y~>u: might gethke $.1,~00 ~:ff the 
guy for' the parts .. Now, if he. wanted, to buy it, I am Sure It IS gomgFto- 1/ 

cost hiIIl"closeto $4,OOO·to $4-,5~O.· ,;.: ," , ' .',' , 
,Mr. GREEN. I heard s()me estlffiate that a, car that had.orlgmally co~t 

$5,OQOco1J,ld be broken intop~rts and sold for as ,much as. $25,OOOm 
parts. ," " , ,,~ 
, Does yourexpe~Ien~ yenfy that~ '.', - .' _ ' 

Mr. DOE. That IS legItlIIlatelytspealrlng.:lf ypuwere:~<;>, sell each part 
legitimately, :y~n;l,could;pro~aply g~t more tha:Il ~he ongIllf;,J .cost of the 
car. But when yo'j),~are.sell1p.g·\asstolen, the'l!rlCe deprecl,ates a gre~t 
deal. ',i ",: ' "'> ',0, ....'" '. ' .. ...' 

Mr. LUKEN. WouJqth~ gentlemaIlyi¢ldfQr,oIle ,questIol!'~ ,,', 

c "M~:~::E~;~~Jtretaiking,~bo~~~'nQ~~>~:~~il)'YoJUd lik~ to i~en- , 
.r-- ti£Y the nose. Is that the external par~,o;f the allt<>mQbU(3,.the 1,lood,~nd 

the fender and the bumper~ " 

'; 

\ 
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Mr. DOE. It is 'just th~'front fenders, the hood and the bumpers if 
the guy wants them. It IS pretty much the three parts in the front. 

Mr. LUKlj)N. Nothing to do with the engine 01', anything like that? 
Mr. DOE. No., , 
M,r. SOHEUE~. Would t~~e ve~icle inspection numbers that we are 

talking about, In your opInIOn, dIscourage car theft, discourage their 
being delivered at chop shops for resale ~ . , ' 

Mr. DOE.~~hink at first it might. If they can find a way of forging 
or counterfel~mg these numbers', they are just not going to stop. In 
other words, If a guy can buy a'wreck and,then renumber the stolen' 
parts to match the numbers of the wreck be bought, he is pretty much 
covered. -','" " ' 

If you ask him~ "Where did you get that?" , 
"Op., I oo,ug~t it he~e. ,I-I~re is the' wrecked papers for that part." 
Y-ou lOOK a~ It, and 1f It'lsa good counterfeIt Job on the numbers, 

how would yo~ tell unless you" put ~Il~expert on it and analyzed the 
numbers to soo If they were counterfeIted or not." ' 

But:a .generalll1otor ve,~icle inspHC.tor, or an inspector who inspects 
cars for msuI'lance companIes, he does not lmow a damn thing. 

Mr. SOHEUER. So you ,are a little skeptical as to the value of the 
vehicle identification numbers being stamped on them ~ 

Mr. DOE. Yes and no. ' , .' 
1\1:1'. SOHEUER. If it is not susceptible to being counterfeited you 

think it might work ~ , " , 
Mr. DOE. Exactly, If it cannot be counterfeited or it cannot be 

forged, it seems like it would ooa good idea. ~ ~ 
Mr. GREEN. I get the impression from what you say tlhat there is 

a good deal of laxity ,in the opeI'lationof State titling systems. Would 
you care to comment on that ~ . , . 

Mr. D~E.! oucan go.~ a number of States in thiscountr..y with a 
cou~oorfeIt tItle .and regI~te~ a Qar and receive a goodtitl~ in ~change 
for It, and the counteclelttltle!you give them they just b'wry in their 
paperwo~k. They do. n~t send it.bac~ to.~h~ State that supposedly 
ISSUed thIS counterf~lt tJ.tle to venfy. Itsoo~~ counterfeit or leg1al. 

Mr. G~~ .. Are there any States In pa~fcular that you tended to 
use for thIS," purpose because they were less careful than any other States ~ ,f . ,. .• . ~ , 

Mr. DOE.' This ,w~ul.d be just word of mouth. I ne~e~m~l:f did ,it., 
I hear.d that Vlrgmla was one, Pennsylvania w:asone.I understand 

Cor.mectlCut, you can sell a car to adealer:w.ith 'a, counterfeit title and 
he ISSUes a Q-l formanc!'never turns ID,thetitled,othe Motor Vehicle 
Bureau, and on the. Q-l :form; atitledssued.. : ,'. '. .f 

You would.have to ~ookint.o that, yourself, but there are~me St~tes 
that you can bypass WIth the counterfeit title. '".. ' ' 

Mr. GREEN. Thatis alllhave,Mr.Ch3tirman.·· ... ! .. ~ 
. Mr~ So~~~. There is'a Federal 'Stir~e~ in th~ . door ja:m.b, of a~ car 

~ow th~t Identifies; that car; Suppos.edly It IS put on in such ~way th.at , 
~~ ca~notbe removed, ,that you wouldichave to destroy it tQ mlli()ye' 
It." ',' " ".j ,'" ;". ,', 

Canyou ;,r~oye it withotltde~roying it,~ Pl~~e' do not .sa~ how·.; 
Just tell us If It c~ be removed. ,!Ithout destroying it. ,,; .. " " 

to
Mr •. ~OtE~' It cap. be"remove,d mtact. and ,reused ;any wa~ :trou 'tXTant' reuse 1 ." .' '" . 'J' J'. . .,. 
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Mr. SOHEUER. Ifow long would it take you to remove it ~ 
Mr. DOE~! To remove it, it might take maybe 5 minutes.. . 
Mr. SOHEUER. Have you ever stolen a, car fromranorgamzed crillle 

figure by 'accident ~ 
Mr. DOE."Y M. 
M~SOHEUER.VVhathappened~ 
Iv.tr. DOE.W e had to return it., , 

, " Mr. SOHEUER. You did not get shot in thelmees ~ "\ 
, " Mr.t.DoE .. No; we were just. told to return it and no questions would, 
be asked. r , ,,"~F 

Mr., SOHEUER. Would ,a national.title certificate like the New York 
title make:it.harder to :forego titles ~'! 

.' Mr. DOE. Absolutely. I'think $0., The printing is a complex: one. and 
the average p:r:inter cannot duplicate it. '.," ,: , 

Mr. SOHEUER. You think that would be harder to duplicate than the 
VIN-or the Vehicle InspectiQn Number-being stamped on the parts ~ 

Mr. DOE. Well, now you are talking 'about counterfeit. If you are 
concerned about the parts busin~ss, the title ha,s nothing to do with 
that. ", " 

Mr. SOHEUER. I understand that. What you are saying is you are a 
little skeptical about the vehicle inspection number, the so-called VIN, 
as the key to stopping auto theft, because you say it can be counter-
feited or forged ~ 

Mr. DOE. If it can be. You see, if a person that owns a wrecking 
yard has every make and model orGM car in his yard, 01(, or a paper

". work for ,every make and model of GM car in his yard, then he can 
"resell,thos'e paFts over and over again. 

«If ::yoll!eVer 'go into ,his yard to have him verify his parts as being 
: legal and "he has the paperwork~:to:"'cover it, an:d if he can:' renumber 
those parts to n:ratch~.the'Gpaper.work, then he is covered. 

, Mr. SOHEUER. Can you tell us sometbing <'about the so-called confi
dential YIN's, where they are ,located and how confidential they 
really are ~ , 

Mr. DOE. To my knowledge, there, you are talking about paperwork 
that is hidden under the dashboard and in the interior of ears, and no 
one ever looks at that stuff. You just take it out of the car. That is just 
a piece of paper. You can have any printer make it for you and dupli-
cate it yourself. ' " 

If you are talking about numbers on rails, well, if the car is worth it, 
it p3,ys to raise the body and reforge those numbers. If the car is not 
wor.th it,.you', either do not do, it or do not use the parts. 

o Mr. SOHEUER. Did the numbering, the vehicle inspection numbering' 
on' ,transmissions and on motors have any effect in making it more 
dangerous to sell that part ~ , ,"' 

Mr. DOE. No; because those numbers' can be changed very easily. 
, Mr. SOHEUER. You think the automobile companies 'are going to have 

to figure ()ut,'a 'better way 'of p~tting on a V'ehicla inspootion number 
than the present ,system of numbering engines and transmission~. 

Mr. DOE. I guess they would have to. figure out a better way. Then. 
again, motors andtransmissioIis~re Iiot,;irom m.y" experience, the big 
resale item. ,.,.' , ,) , ". 

Mr. Se:B:EPER. If w'e:ask you for sOn1e;'advice on what kind'of a sys
tem we could produce that would be, let's say, forge::;proof, that you 
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. :.t~::,.ur be ~Pi~ed·colleagu~s coul~. not break, what 'would ;y!u~ sug-

Mr. DQE..A lQcking system'. . M S)" I. " " 

30 se,r~ond~a~, :Y6tJfdckind' g sYtst~mt~!'t you.could'not open up inl~l),to 
M D'·. ' ' '" . owns all'S a ~ew mmutes 'ago ~ , .. 
, r.. OE. Th~tlS hafd to. say because tt, h . " , 

tem that you ,make'lock 'th", .' pre. y muc any lockmg sys-
throu, gh it~ Once a locksmitmhI. "share nnmh edlabtely shown ~ow to get 

th' f 1~ , IS S own ow to ypass a locking syst 
t
eovebry kI~ tlUI0WS because locksmiths, are the ones who taught me' heomw" 

rea m 0 cars. " , . 
Mr. SOHEUER. So you do not 1 h (\. . . ' ; 

How about' ()n~ itn,'pl'()v'ed' h' l' ~e.:r "ve~:y' m~c OGilllprovmg locks. NI ' n"".' ," ~ ve IC e mspectlOn numbers ~ ", 
"M~~\" ~E .. YO'umean body numbers and stuff like that,~· ' 
ma~ '~hHEUERI • Impro:red vehi~leinspecsion numbers" in terms of 

. g em ess susceptIble o~ bemg forged. " ' . " 
~~. DOE. If you can accomphshtnat absolutely.' ,',,' 

th ' . SOHEUER. Do .you have any other ideas o.n how we can im rove 
redu"!"~': ~::fi~~~~~~~ :~~~k!'" IIJld lessprojitable to, st..J' cars, 
.~~. ~OE .. Wit~, in~~tion;·that is h,~rd~'" , . .' '. ~ " " 
:Jhr.COHEUER.,Ho.w much does a p,." t "d ,,' ,','" 

these cars andthen drb "t ff' 'l erson g~ pal who.hfts one of, 
M D 1,SlO . ' 

for t~e tl~:i~~~~~~~ eft10f a car, a guY. could probably get $250 just 

bl!k; ~r~il.~;:t~PiCking it up al1d delivering i~16 or' 20 or 30 

Mr. DOE. Absolutely. " .. 
Mr. SOHEUR. Congressman Luken ~ , 

ve~~ie~N!;~h!~VIne~io~ed re!-ll~mbering, to "m8;tch renumbering a 
automobile; the parts'~ th:~~~~~~t~~w are t~~e~ unpressed, upon the 

no! ila:o~~~3e 1m1r~sf:gIi that it was d~fficult to. renumberihem. Is 
erased or attem' 'ptOedgt abss, at Pl,!ts a blE}mIsh, sc~:rS the v~hicle if it ~is 

, " ,_" 0 e erased~ 'c' ' ' 

'Mr:.D?E~ You'nlea~ <?J:l,the Federalstickers~ ..", 
Mr. LUKEN. ~0 • .I ani not sure what I th t . h ' . 

t
thhe question. Federal s,tickers are just so~~aidnd aoflSp:p!r.lalmt~,s~mg' " 

eynQt 1,. ' , ' , ,,; , " p as Ie, are 
Mr~,~o.E. Yes, it is a piece of plastic. , ' ,', . 

Chai~ma:~~!~t~~e ir~~::b~hat y?U have. beentalI?ng to ·the 
numbering system which I understan~ ~t~mtprhn,essIlon .t~at' IS made~ a 
ferent. ,~' , ec oogy IS totallydif-

te:'i~O~ :St~ea V:IN plate?n the dashho[U'd that ClIJlbe coun-

Mr. LUJrEN.,C~unterfeited,. but no.w are" ou oin t. . 
plate ~ Are you gOIng to erase it andsubstitule it ~g g 0 remove that 
~r. EOE. Y o.Iu ~a~e .the plate off a~d put another plate on it~ ", " ' 

r. UKEN.SltJustaplate~ ,i ", , .', 

m!!: DOE. The YIN tag o.ntJhe dashboard is onl;V a small piece o.f 

Mr. LUKEN. Likethe old,serial numbers~ , '"' 
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Mr. ,DOE. Exactly, the saI;lle thing, only; :p.ow it. is vif?ibl~Qll th~ .dash-, 
board. ' , .' 

Mr. LUKEN . .That is no problem, is it ~ 
Mr. DOE. No problem:atall. , " " , .:., " ~ "',. 
Mr. LUKEN. I wasjust talking to someone·of ~heexpeJ;~ downst~Irs 

who told me: the VIN numbers, eitheKnOw. ,or In pros~ect, are gOl,llg 
to be placed on in such a way that they ar~ stamped In~? the metal, 
and that because of the particular propertlesq of what IS u~ed, any, 
attempt to remove them or alter them would scar the meta,l,and would 
show an attempt to deface has occurred. . .' " . 

Could that not be done~ , '. '..'" .' .' '. 
Mr. DOE. It., sounds like something like tha.:t couldJ:>e done. rt has 

not been done, to my knowledge. yo~ are not speaking aQou~ VIN 
tags. Y:~u are speaking abou~ some other, number st~m~ed\ 11\ .the 
automobIle. " . .. 

Mr. LUKEN. You havenevl?'!7 seen that ~ 
Mr. DOE. I have,never come across that. ' '. . . 
Mr. SOHEUER. l think Ford alld General Motors are exp~1"lmentmg 

with that kind of a system. '., . ", ' , ", 
Mr. LUKEN. I was just try~g to test ~his-wItne~s s knowledge pn 

it, since he is on the 'very practlca.l end ?f It., In the !I~g .. we read, ab?ut, 
the automobile theft ring and so on, wlthout.descrlbmg'your partIcj
lar situation, who does the theft, that is,t?-e one wh? aQt.ual~y'stea s 
the automobile, w ho do~s he u~ually. know m such ,R sI.tuatlOn '. 

'Mr. DOE. Whoever IS paYlng h~m, or :\"fhoever IS ordermg· the 
automobile. ':' ;. 

Mr. LUKEN. He just .knows one person ~ . .' '. .' ',' ., 
Mr. DOE. He just knows one usually. SometImes he wII~ kno,! more 

than one but usually he willjl1st,lmow the.person whO~gIvesh:lm ~he 
order fo~· the'car. Many times a thief is just a drug, add~ct.supportdg 

, a habit and he will go out and stea! two caJ;S a day.1! ~~r the~,~y and" e .. 
liv~r them: somewhere .a,n~ that WIll be:the"en~ oJ. Iii.' ,,'.~ '~', ; , 

Mr. LUKEN. Your prmclpa,Lp3!rtwa~ m stea,hngtheau,t~lJlo~lI,(:} ".e ' , 
'. Mr: DOE. To be honest with1you,Ihav~notstole a car mqulte a .L~'Y 

years. I have pretty much C?vered ev~ry asp~ct of the allt?~~eft~n 
deJ?th,~~oopt pu,rts. I was Involved lll,a lot of, Gounter:felt~ngand 
thmgs lIke that., '. . '.' - .'" 

Mr. LUKEN. In the international operatIon, you saId you reallyhao've 
not been involved in that, have you~ ." 
, Mr. DOE~,With cars ~ .., , , ' 

Mr. LUKEN. With cars, shipping them ove~j3eas. 
Mr. D.OE. Right., ' . .' "I'd 'bl'" ty' . 
Mr. LUKEN. Is the shipper in such a e~e .almow e ga epar or 

is the shipper- an innocent ship'~er who IS sImply used~ (10. • 

There has to 'be somehody at thj1s end and somebody to receIve It. 
Mr. DOE. The person receivingjlit, I ,am sure he wou~d not even &}are. 

Once the car gets where it is gollj~g, .or once the ma.clnnery gets where 
it is going, it is put through legall channels an~ It ,never presents a ~ 
problem to the person who bought it. The s~Ipper ~ould not care' 
"anyway because he is getting 'business. He IS m,akmg )1lo~ey on 
. shipping an item. He does not look twice at it as long .as, for all mtents 
,'land purposes~it looks okay and you have papers for It. .'. 

" 0 

.~ " 

: J 
i 

.i 

i " j .... 

He;i¥say, :'O~, 'bring it down 'on the 21st and- we. will1oad, it' 
on the ship and It wIll go." " " . .' .. ' .. 

Mr,. I.IUK]nQ·~'Sor£ of'like a commOn carrier, this kind of thing~' :', ' " 
Mv •.. DoE.~Sure.Youb~ok p'assage'on'a,ship alid he tells you when 

to d~hver It-and ry-ou delIver It and it goes on a ship. ~ " " 
Mr. LUKEN. Thank you.. ' 'i ...' '. Y. _, . 

Mr., GILM4~.'What ~o~ of papers are' you' required to have'wihen 
you are prepltrmg to ShIP It overseas~. ." ',,' '. " , 
. Mr~'DoE"! This, I 'am 'really not 'surewbou:t~ " " ' . 7<1 

Mr. GILMAN. You have never shipped overseas~·'. ' 
. ~r. Dt?E. At one time, I,.was making arrangements to ship some 

eq~IpmeJ1t overs~as an:~ I was nev~r,' a~ked for paperwork.' In fact, 
I wa$ t,old' t~at "to ~aCll~ate the .shiPPIng· for a small 'fee, the'day 
I 'brought ,thIS machIne' to the docks, it would he put ·on a ship. In' 
other. w?rds;'bhls f51!Y ~s ~lling me it will be safe from detection because 
?nce It IS on. ,tht: shIp It IS home free. As long as' it is'Qn·the 'aOCK, it is' 
m dan~er, and 1~ seemed to metp.at he'Was~ reading hetween the 'lines 
that.thiS was. a pIece of stolen eqUIpment. . , " . . ." . 

Lik(~ he saId to me, "When you are ready to. ship it, YQu letme'know 
and I wi!l tell you when to :bring it and that same ''day' it willbe loaded 
on a foreIgn vessel." . , , " 

Mr. Gn:.MANt Do you' knowjf:there is a substantial, number . .l~aving 
NewYorkHarborJbyvessell '. .... " .; ,! .,' ",'. ,,' 

Mr. DOE. I would guess that,yes, n, substantial numbe~ .. ' , -, .' 
,t Mr ~ GiIMA1'T~ c:[;tJhank the gentleman. t , .,' ' ~,.". u, . 

Mr·.l.J~N. I have just one other'questioll.' If"wereq":livsd'aVlN 
numper Whl~hwas actually stamped into bhe'metal'6f the aut6niobil~, 
not justa couple of parts, but into vario~s component parts, thatwdUld 
cause a lot of problems for the thieves iIi the theft lings, would it-'not ~' 

Mr:'DOE. I:r:~allydo not think so. Itmight." " "', '\ 
Mr. LUKEN. It·il:; something that you have never run,'hlto,~tI,r '~. 
J).{r.l)OE. Immediately it might, cause a problem, bu~I amstirethey 

will finua\yayt? g~~'arbunq jtifthere:is.·.aw~y of'get~ptgarou!ldit~ . 
In other words, If Justforgmg·those, numbers can keep a/ bodySh:op ; 
withi.IiJegallimj~s, orwheIlh~ make:ftheorderh:~)3ay's he3vants,all'of 

,tHese 'parts td fitthis'num:ber"or he does' not want: stolert'numbers on:: 
the parts, if ·that can be feasibly'done,tilen I would suspect it would; " 
be' done. ' : ' " :, > ':'" " ," 

<Mr. LUKEN.; ThaIlkyou,Mr; Chairman.,; tJ', " 

Mr~: SOHEUER: Do you~h:hik the theItcolild be' feaSibly . <lone ,luileSs 
the ,system were absolutely,notStiscepti'ble to f~audulent forgery r ',Ii;,:, 

.' Mr. DOE. Absolutely. It seems in most'c,ases'the;inSllr.ancecompauy 
is required to rele~se a c~eck upon inspectingaY~hicle'being:completea.. 
It seems> that mayb'e tIle h'lsrirahce companies could a;ssume some kilid 
of the financial costs in assuring that this stuff is not stolen . .'" .' .... , '; .. : 
~ mean, if ,this guy is· goingt6 give a check£or the pa?-'ts,;.~h~ is 

gomg to ch~k them ~ , , .' "".' ' '<, " 

··Mr. SO$i:rER.,Youthink,the mstiralice c()mpanies·shduld bereq~ired 
tocneck thatthe:·part~,.w.e&liot·stolen 'before~;giving the ch~ck~: .:" 

Mr. DOE. I would think so .. I mean, I have seen situations wher~the 
person bought a new car and .. h~d the duplicate of it stolen,'wrecked'it, 
renumbered it and hadthe~~t6Ien;cail1'wrecked{brought ittoa'body 
shop, had the insurance company guy come, down· and pay to. have the 
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. carmedbut then just take thewre.ck. an? dispose of ,~t and come up 
with.the 'original god one and this' guy .thinks·the caroIs.:fi.xed and he 
gives, up 'a check ,for a.C!lJr .that was a stole;n '''Yreck~d car. . 'h 

They never look past; the number :on the. wmdshIeld. I. m.ean, ~ ave 
seen them giving"~hecks ,up for counterfeIt, Re~eral :emIss~on stIckers 
that anyone could see that they were counterfe~t, ,an~ neve:r; even look 
at them to see, just look at, the tag. on' the :wm~sh1eld, ~ve up the ' 
check and w~.lk away. , " . . .' f th J!4.~ 

Mr. SOHEUER. How long have you been m'this bqSm,e8S 0 car e .... ,1.1 '" 

You mentioned it before. , 
. Mr. DOE. Since 1963. ., . f th 

Mr; SO:EIEUER. It is 'our understana.ing that in 1963, most 0 e car 
thefts were by kids for joy rides but that the whole name o~ the g~me 
has' changed n~w" and. that no:w most ,pf th~m !1i:e by organIzed C!Im~ 
or bY'l1s y!>usald, by drug ~ddlCts.who .are :pu*mg l,lpcars and delIver 
mg it on order to an orgamzedcnme syndIcate., .' '. 

;'Does that conf~rm 'to, your experience I()r do you have a dIfferent 
ri~~ .' 0 

· Mr., DOE. Th~t. conf()rms to it., ,'. . . . . ' 
Mr. LUKEN. I have one more questlOn, Mr. Qhalrman. ". ~ 
Mr. SOHEUER. Y es~ " . .' .' .i f th 
Mr .. LUKEN .. IstheNew ,York title.l~w aseffectlye a:> ml3JlY 0" " e 

States~ I mean, I just want to -take'a tItle law, whICh. lS a strong o~e, 
morefoolproofthanthe,oth~rs. ") , ... '.' . "1' 

Mr. DOE. If you are dealmg w:ithrebUlldIng wrecked ,automobl es, 
I thinkN ew ~y, ork is a 'Very poor one. " , " , 

Mr.LUKEN. What:isagOQdone~ .' '.', , ' , 
Mr:<DoE. ,1 bav.e Fun, across situations, where cars III Jersey that were 

wrecked were notaH01ked . to be put back on the road because they 
were wrecked so, bad. ·Th~t· kind~of. a ,syste~ w:ould seem a lot better 
to me, when you are dealing WIth . rebuIldi~g wrecksQf stolen 
automobiles. " " . ". ,.' '6', ·tJ 1 - the 

:M;r~ ~iU:~~~ 'SQ in your .op~i?n, tJ,le NewJers~Y,tI ~e~ws are .. 
on,es'th,at, you :kno~ of ,!hlCh !IllIghtbe th~ most~:ff~t~v~t ,.' . . 
,'Mr. Do}). In a~ahng wIth. wrecks, yes, l~a'Use the '~t~~tlOn, I think, 

whe~the police get·the~oar,:,they decl~re It ,an :unreb'uildable wreck and 
the car can be.sQld, for pa~ .only; wher~as ,m, New Y9rk"regar<ij,~ss 
;ofhow ibad"a ear. IS wrecked, as ~ong. as It'can be presented to,~n.~n
-s ection .station and pass inspectIon, It ,can be put ,back on the stre~t. 
p Mr.LwrEN.,:tfalllaws', all Stat.elaws,'1VeI'e~hes8JmeasNew Jer~eys, 

woUld that complicate theprobl~m of. th~.~hIefs and t~etheft\ rmgs ~ •. 
· Mr~·DoE.ln t~tsj,tW:.ition,y~ .. ' '. .-., . 
Mf\.LUKEN~ 4:sfa1' asparts~, ." . ' . .'.. ,.' , ' 
;Mr. DO:E~ I~do ;not .knowrubout pJ},l'ts,.but- as-far' as retItlmgwr~cked 

automobiles. ~~ . ,.. ..".:":."..; " 
l\{lL LU,lP}N~' Ml right.1\s· far ~, re~I~hng; wreck~~yehlcles ~ 
Mr. DOE. Yes..· .. >'1"" ·d~:I· .' th t 

'.M;r.L'Q'KlliN .. It:w:ould be.'J}, .:p!a.tiQn:,al.Ia1V,~''1latlC;ma~guI,~mes .... a 
would require all of. the States tohay.esl~il!1r .JegJ,slatlOn. That WQw1d, 
'cal,l~'you prqble;rp.s~ \ ,,' . "'.; '. 

· ·Mi\ DOl~; .. ,:Y es. ' . \;" .: :, 
Mr,'Lpl\;EN. Tha.nkjTou,Mr., ChaIrman., 
." M Gilm 2.' Mr. SO~EEUER. . 1:'.: ~:n. . . ' 
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. ~ .. GILMAN •. A:r:eyoufamiliar :with.any of .the sfolenauto traffickirig 
across our bordersmtoOana.da @r MexlCo~. .'" . '. '.' , .:, 

Mr.DoE.No.·: ", 'j. ' " •• ,'. ". .' ',- .' . 

~r. GILMAN. Have any of the cars which you have ~tolen.~v.~r been' 
shippedactoss the)borders~" . . ..• '. ,,; "'." .. . 

M:r~; DOE. Npt to mykn()wledge. Allt)f the C!11;'Swentiu.to the. States ... ·. 
:M:r~ <!IL~AN.; YQu.have nOifa'm,iliarity.~:tl,len'with any of t~a,t ,s?1;'t.of, 

t1;'affi~king " ,>' .'" ", :," "\' ,",,'.' ,,:,-" :""~' 
Mr. DOE'. No. ;, .:, ".1",,< ',0,. "",:,;' 'c,-, •• :.,' 

'Mr. GIIMAN;, Was a large share 'Of 'your stOlen car product shippe(;I',' 
to other CQuntrIes'~ . ) ,.' <.0 • " " 

",!: ... • • >t" ! 'i ,.~~~\ ' , ' ... 

Mr~'DoE. CarsfNo. ..:', . :,.' ,\'N. "'. :'" '.' . 

,Mr~-,G:i:LMAN~Parts ~" .', . '.: ".'.~ jf <;;' \,;', .,. ,.' .':. ,: " 
~r. DOE. There, agam, I, 'inyselfneve~~1got invqlv:~d.with the, part " 

bus~:p,ess ~o a~yg~~at~t~nt:,T.hro~lgh t,he"cr.ews;I dealt with, you hear 
about th~gs gomg on. Dll·ect;knowle.dg~, no, ;,I never :4ave, .. ,but,.T, 
have ,he~rcl alJout pa~ts, 1J.eing ship~ed O.l~~ 0:£: the ~ou,:n-try. " . .....: .' •. , • 

MM' r. GDILMANN. You have had n,o!~hre~t'InyoJvem~nt. )Viththat, ~~ther~: 
r. OE. o. ' ,', . .. 

Mrm GILMAN. Th~nkyo:u. '>". ' . . "'"'' •• 'f':';: 
No further questIons, Mr. ChaIrman. 
,Mr~ SOHEUER. J OM Doe, you have been very candid and forthriglit 

WIth us. You have answered your questions to the best of your ability 
and we appreciate yourcooperat-ion. Thank you very much. 

Mr. DOE. You are welcome.. ., 
,Mr. SOmmER. The witness is e:x;~msed, and we will go to the next 

WItness. .... 
We will have a panel next. Sergeant Frank Martin e£ the Auto' 

Crim,e Unit here in New York City and 001. Clinton .L. Pagano of 
the ~ ew Jersey State Police Headquarters from J~Z"l.3st Trenton, N.J. 

WIll the two gentlemen, Frank Martin and Clinton Pagano, come 
up to the table, please ~ , 

We ~ill.exten,d the coti~tesy of first testiging to :Air. Olinton Pagano 
and we wIll ask Congressman Luken to mtroduce" you and to chair 
tlie session while Colonel Pagano is testifying. .... ' . 

Mr. LUK.E1q'. [presiding]. 'l'hank you, Mr. Ohainpan. 
'. . I,u,nderstand that ;Mr. Martin is a.Sefge~n~ ~ii~b. tll~N ew York City 
, ~olIce Departmen,t ill the Auto CrIme DIVlsl-On and~ that he has ex

tensive expel:'ience in the Auto Crime investigations. 
So ,that is Sergeant Martin and Oolo!1rel :pagano is the 

Supermtendent. 
" 

STATE.MENT OF' COL. CLINTON ;iL. PAGANO" SUPERINTENDENT, 
DEPARTME}fT OF LAW AND !PUBLIC SA~'ETY, NEW lERSEY 
DIVISION OF STATE POLICEI ACCOMPANIED BY SGT. FRANK 

. CAt,DWELL, liEW lERSEY S~AT:E POLICE; SGT. FRANK MAR. 
\T~;N} AUT,O CRIME UNIT, lTEW YORK CITY POLICE HEAD. 

illTARTERS; AND DETEQTIVl~ GRI:NEliKO; NEW YORK" CITY 
POI",ICE HEADQUARTERS .( . " '. . . . 
COlOli~l PAGAN(). I am Colonel Pagano, the superintendent of the 

N e'Y J ers~y Sta~e Police~ This is Sergeant Frank Martin on my . left 
of the New York Oity Police and I brought with lIle Detective Sfc. 
Frank Oaldwellof theN ew Jersey State Police. 
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,I have.-not actuallydone, likeyo-q.r 'first witnessi,othe work ,in'. the 
field in a number of years, so I need someone tQ'n.udge'me 'Once m, a 
while tQ remind me 'Of something I am going tQ miss,' and that, is 
Sergeant, Caldwell." ,,'" "_c' ';~,' , " ,,' , , ; 

Mr. LUKEN.,:Why, don't you prQceed with;your testinf6ny~ I "might. 
add-frQmmystanClpoint,sQas<to: make the presentation as smQoth'as 

. PQssible, we ar.e·l()oking:at.legishttion andif:.you are 'aware 6fthe pro- _ 
PQsed legislation that we are lOQking at iVou"might cQmment 'On .it,in ; 
the CQntext 'Of yQur testimQny SQ that we will not have to quiz YQu,pn 
it~ , 

CQlonel PAGANQ. Surely. We have a prepared statement, Mr. Luken,:' 
which essentially gQes tQward, the bill R.R. 4178, and we have tailQred 
'Our CQmments tQ dovetail with thQse provisiQnsQf 'R.R. 4178 which 
we feel are impQrtant. " , ' . . 

Iam nQt going tQ read the entire statement, but I wQuldliketQhigh:' 
light those PQints which we want tQ make,' , . ", .' 
Mr~ LUKEN'. WithQut 'ObjectiQn yQur staternentwill 1;>e receiyed into _ 'I 

. the record. You may proceed any way yQU wish~ . .. , 
rTestimony resumes p. 61.] , 5 

[CQIQnel Pagano's . prepared . stateme~t' fonQw~:] , 

" :\ 

,:;:".\ 

~ . \.-.,. ;;; 
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"~t(ttl'nf NtlU3I~r~ry' .' 
DEPA~TMENT OF LAWAN'D PUBLIC SAFETY 
. DIVISION OF STATE POLICE " 

POST OFFICE BOX 7068 Ci 
• WEST TRENTON. N,EW JERSEY 08625 ,~, 

(609) 882" 2000 

'\ 

}fay 23, 1980 

H.R .. 4178 
.. ,' 

THE MOTOR VEHICLE THEFT PREVENTION ACT 

INTRODUCTION: 
c\ 

The motor vehicle has ,b.,ecoIn,e. a " . f" . s~gn1 1ca~t inf~uence 

in the li£e of each c't" I h . " . 11zen. t as ,been reDort~d th~t 

nearly every occupation in th~lfnited States is dependent, 

to some degree, directly or ,indirectly, on the motor 

vehicl.e or its" use ',' Furthe " rmor~, one 1n every six jobs 

is dependent on t~e mapufactu;re, distribution. se'~vice, 

or commercial u~e of ~otor veh'i~les. 
~ '. • - ~-' .. T • 

Motor vehicle. thefts in Nelli Jersey have been. 
. '. -. . " , 

s~eadi1y ,increasing over the pastt~r~:"t3) ,Years at an 

alarming rate! Th,e . rec~very rate ha~ bee~ decreasing! 

In New Jersey, mOU!iting public concern is surfacing 

in the ;form of .vario~s special: in,terest groups:' The 

insurance industry has form~d the Nel~ Jersfty, Anti-Car 
., ~ ~ " " 

The:(;tCommittee (AC1), who$e goals are to study'the 

vehicle theft phenomenon' and make ;ecom~~nda~ions.';n 
, .L t~7" 

form ot'1' . 1 .' '>" 
" ,~' ,eg~s at1ve proposals, governmental programs .":, 

designed'to combat the problem,andpublic eduGation,' 

The N. J. Motor Truck Association 'and the Constn,'ption 

Industry Advancement Program have also formed Anti-Theft 

'11 

'~ 
'I 
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~ 

Committees, whose goals are similar in nature. 

Indeed the sol~ purposeDf~ur presence here 

today is to ~ive :and hear-testimony ~oncerning the 

product of exhaustivestudie~: arid hea:ring~ completed 
,'" " ~ ;":. 'f • 

by the United States 'C6n!rr:e,ss in ,r£lspons'~, to the 

needs of our citizenry, H~R. 417S~ 

With·this in mind, permit me to define the 

p;rob1em in New Jersey, de,sc,:ribe .our. techniques for 

attacking ,the problem. demonstr,ate b.m.f H.1t.4:178 "lill ' 
" . 

',aid us:~' and offer a: ~uggestion for an additional 

program. 

NEW JERSEY VEHICLE THEFT PRoBtal STATEHENT " 

An analysis of the unifor.mcrime reports (UCR). 

compiled by the Nelv Jersey State Police Uniform' Crime 
.' '~ 

ReportiI}g Unit indlcatesthat since 1977 the inc,:idence 

ofmoto/ye1iic1~ thefts has' been increasing' at an 

a1ar,ming' rate. In 1977 ,the~e ' .... ere 37,49Z:'1llotor 
.' ~f~~ 

In197~. ari~increase of 9':'5% over' the vehicle thefts. 

'1977 ::figures or 41. 037 thefts ' .... as experienced.; In 1979. 
'f \ ;;J 

an unprecedented increase of 24%', 5i,006 theft~l .... as 

'tep~rted. 

The tota,;l.val\t~e of motor vehicl,es stolen hi '19is ' 

was $'94. Smillion. 
... 

In 1979, 'the total value of stolen 

motor vehicles, increased to $)30. 5 million! Inf~ct.' 
, , 

" . 

::.' 

r "": ,~.- " ;; 

, u 

= 

o 

, . 

1. 

5r· 

thiS' £igui~'~epresents ,47% of 'the total value of all 

stolen property ;e~o:tted in itheState. 2. 77:. 6,mf11 iori. ' 

E,fen more, alarming is' the recove,ry rate., IIi 1967',:: 

the recovery rate was' 83% and; i thas stealli'iy':aeclined . ' , 

to a' ca.ta~tro··phl.· c':' "ow:' 'f 6'0" 3Q: " " '. . n', 
,&. 0 : '''oiIi,'1979. :~ 'The, valtiiil of, 

In' an attempttd,' exp'lain', ,t'h' e' 'l.·n'creas" e':::!:' . 
u 'at~ivity' in 

this triminal' sped~ltx" we.~ri Kel\,"je±-sey.mtlst . ' 

'hypothe~ize utilizing friteliigence 'aner'experience to', 

ar:rive" it'a reasonable explanation. lnt~lligence 

gatheTf3d'todate in.clicates'~ diverSion hy organ'ized tn:eit. 
; .:' ?~~ . '., ", .-,' " ',. ." ~.-

groups to vehicle stripp'i~g tir 'disrnantlingoperatiotrs'. 

.' 

The parts m~'rke·t'ha.s\'eC'bme verYaHr'a:d:ivet'oorg'~nized' 
theft, gro~ps:;' Til,' ::fact/' ~t;wt~e recen't U;~'S: Senate' S:Ub..'l" ;; 

'comriti t.,,:,te~ ','h, e"a,r,ing' S,'~ ,in Wa,' §hln" gt'o: n'i~~,'). t"'es' 't', 'J.·m,', o)n" y " , . " h'as;' es·'t't:iblished " 
,that it "rEhati"veiy" loW'· 'pric:ed'tar' ,:. th . :', S" , . ' .',' ' , "", , l\'J.a ,5',741.00stic'ker::, 

price"dorit~i~s ; parts '1-forth' 'f2~i4;f8~O'(j';'ff'ihey areptirchaseci 

separate'1'Y;Qn the' r~tai1' inark~re' ()Xel\~sl'/eek; 'Dece~ber ,:1,0;,19'7:9" ,. ~ '..., , ")' 

issue)~ "In 'addition' to'th~,parts -"racket, -ou't intelligence 

'has1n.dic'ate"?: more in'cideJts :?:f,the~iI~hahta'm.'c~r_ fraud", 

"schem~~ I In·this"sCheme.~on'-'existerrt·mo·tor v'elliCles are' 

iitl'~d by presehtihgcouriterfeit' proofs' 6~owriership t"o ",_ 

the "Nk~.fer~ey nlvis lon of:,~I9ior\~e1iicles ~~ A'1'egitimate, 

" 

, '(, 

" 'f 
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~~ 

The actor~nsures the certifrcate of o,m,ershipis. issued. , _.. '~f ' 

phantom vehicle, reports it ,5.;tol~n~ a,nd colle,cts on. th~e 

insurance c;laim. 

AnQtherhyp~thes~,s:.foE1Jle~ 'fro~' e>=.per~~nc~ :in "deal,ing 

''lith a:tit~,: theft,,~stha't ,comH1,ac~nc:y is a sontiibutor tc! 
, . ' . .' , ~ , ; 

the high inc,idence of',the;ftsqnd the, ~m ... resov.e~y :atep 

org~nizedcr~mina:ls se,ek ,to, indulge incrimimil, activities G 
, . 

,.,hich offer the great~st monetary return at the 10~.,~st;,r.fslS:, 

Auto theft is treated as ~ j~venne crime. . Xt is a;Lso. 
. , .,' , • , ~ , , .' , ,_ f,' . 

. 1 . t' T,be I"Cue a,nd cry" .. , characterized, ~snon:.vl.o ent;',l.n n~,,'llre. n 
., 

of the public is ,'not aroused by .auto theft. Generally 

speaking, the m~dia, 9-9~$ no,t, rep0J'/f to ~ny" gre.at , extent, 

incidents of, auto theft., , , 
" Enf,orcement, nrosecution, the 

: . "" "" - '. "' - "" .' 

As (l res,ul t, 
.; ~ 

the investigation of theu~heft of a $10.,000 a1,ltoIl!0hile<J is 
.' .',. 

treated as routilJ.e ,.,hencQmpared 'to 'the i,nvestigatioTl of a, 
";" ".' , ' ).. . - . ~ , ... • fI: " ' • ': • ,or 

$10,0:. 00 ;robbery." Enforcement ma?pOl"~T,' i~ n,otall.o.cated i~ 

suf£igent numl>ers to .def,ine and att~ck .. tlle·prob1em. , 11) >' 

;fact,)1lost New ,Jeres,e)" p,olice 4~paritments assign.on~man ~o 

.' a,utQ theft .responsibilj.ties, whose )ltain responsibility r~sts 

,.,ith,.r~cord J<~eping,iden,tl.!icati5m,and rel,easing recoyere~ 
, , 

"'vehicles' .. ,Prosecutors, are more ,pronet,o plea-baFgain~n . } ~ " ",. '. ..' ... ~.,., -"'",;. " ..r. , ~ 

auto the£trelated ,crimes t0clear their c;ase loads and tr)" 
, • ,. ..~, ,",', t , , _, • 

cases' haying more 1'uQlic ;appeaL The C'our.ts llremore~ lik~lY 

to ha.nd downsuspe1).qed _sent,encesand IFol>lltiopo .. t,o persons 
(,--,. -

£oundguil t~ of auto theft related crimes to save space in ~ 

r 
I 

" 

(\ 

the' correctional "institutions 

a greater threat to sOciety.' 

legislator:; are not likely to 

:1 

:/ I, 

forll criminals deemed 
/", I 
Yed!eral and State' 

U . 

proVide ft).nds for 

progt:amsand resources design~d to attack the problem. 

; ,'In'New Jersey; as well as all over thecountrr,' 

re-'sdes ofl sto):envehicl,es' c1~im anothez: Victim,the 

'''innocent purcha'ser·tI"~, In resale operations'an.organized 

groupof,crimfna1'sperpetrate a theft;chan~e the identf

fica:tiohof the motor vehicle by a1 teration of,the, 

veh:f'Cle identification number: (YIN), and the acquisition 

of' a bogus negotiable certificate of ol\,nership;" :an'd, sell 

the stolen' vEfhicle at 'retail 'value'to' an unsusI?ecting' 

innocent' purchaser.:'" When this vehicle isteCi6ve'red 

andret'~'rnedto its 'rightful Olmer, ,the ihIjoC:'entpur-

'ch~.ser bec:omes i'avic:t'im" of fraud,. He or -she loses ,~the', 

ca'r and the mon'eY' paidfol' ft~. 'Sta'tisficSare not kep~ ,j , 

for' theamouht of'riionetary lo'sssuffeie'd by tne:, 'iriri'o'::e:'it 

purchaser,' 

, , 
TECHNIQUES FOR. ATTACKING AUrO THEFT, 1~ XEI( JERSEY 

"!;' 

. ' The te,chniques for, a~tackin~ au~otl}.eft ,,in, :\el,' J~rsey 

deploye4 by ,the! New Jersey, ,State ,Pol~ce, ar,e; ~\\·Of'~l~.~,irs{. ' 

9uI' road persoll}'lel T,ecei v:e, t~ai~ing i~the a'cadem~' on '~ , 
., ,- . "". Ii" .' . , .. ' . ., t"j' ,,_-- ... 'i. ~ 

.,techniques of e~fecting pa·trol related detection and 
<:I" .' • ,", c" .. , ",; r' ",', < ~. 

perform accordingly. For the most part, this type of 

detection results in the arrests of ind,i yiduals c 1 om~on y 
," 
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referred to as the "joy rider'" or "transportation. thief".' 

For' the purp'ose of this .testimony, 'I ''In1 describe our 

techniques for combating organized or commercial auto 

theft op'~rations . Within the Criminal 'Investigation . 
c· 

Section,·we·have.formed an Auto Theft Unit, comprised of 

'twelve detectives, :trained.a.nd.:experienced in dealing ,dth 

the invest'igation of the commercial auto tl;left ring. The 
r,. 

Auto Uni·t' s main responsibility is to conduct "target type" 

or proactive 'investigat~o.ns in the field 01: .organ}.zed ring 
. . 

cases' .. The Auto Unit is' mainly concerned , .. ~th the actors 

,\ . who caus.e the 39.8% .unrecovered stolen vehicle statistics 
. . 

ieportedfor,1979.,Unit personnel receive training in. 
. . 

<-tactical :intelligence analysis, which is utilize,d to analyze 
,t; 

·'the significance of intelligence receiY~Ji .from informants, -

c'ontacts., and o1;her soufces .• Once. an analysis is completed; 

decisions a.re madl;\as ,:to the n~.cessary amount of res.ources 
, . 

to ,be, deployed to.IJ.attack the problem. For. inst,ance, an 

.analysis'might dictate that .probable cause exists to apply 

for couri: autltori zed ,'lire-tapping and .that· this methoc1 of 
, ; • \:J il 

attack is the G6nly one feasible in effecting the complete 

elimlnation of a·llthe actors -in a ring case; . The .. theory 

behind t'he target-type investigation is to target in on a 

particular group engaged in a' parti'cular specialty in auto 

theft related crimes, re-sale on chop-shop operations, 

I 
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orien\ed~., ' Coo~eratiori wi th o~~sid'e '~'gen~ies is 0 im;er~ti~e) 
In /ur~~~.r'anceof t?is coo~erative eff~rt''Iithoutside . ii, 

• .. .~" n ."" • ,,' <0" , ~' ,~' ') ;" \ ' 

agenc~:es'1~ur .Au~0.YJ1it p~?-"sonnel are, en;o'urag~d to b~come 

members; 'Of ,th~' Int~~"I:~tio~al Ass'~Ci~~i~~':;f: A~to ~h~it' :;. 
h" '., ~ ,t.' i ,- .'« r A. 

Investigato (I A A) ,,' ,.' 'l_' ',., 
. rs. :' : T. I: ' both the Northeast Chapter 

and the In~e~nati~~al Ch~Pt'er, a~d' ;th'e ne:,l ~for~ed Ne,v 

Jersey' Vehicle Th~~t investig~:tors" A;s~'~i"at~~~ (V. T. i.') ." 
Both chapters or I .A.A,. T. I. hOl'd semin~r~ "her~ enfo~r~~-' '. 

.' " .~ . u • 

m~nt p,ers0i?-nel engage in dialogue ,of mU;~~l concern} Ii." 
• :-."~ ~ '. t. 

~nV?lvi.~g.,.th~. au~o~ ~heft ~:obl~m. ~ ~ LI., me,et~ monthi'y',' 

a~d, als.o~olds an,~llal training' se~.inars .. Our pe~~;~~ne'l .J 

have lectured at. ell f h b '" , '. "', a 0 t eaove seminars and are recog-

niz.ed ,as experts il:h thefi~ld. In addi don to conducting 

Pl'r.-.active }nve~tiga,tion.;S" the Auto UnIt' ~ssiststhe' 
F.B.I., local"and c~un~y Emiorc'e~ent '.;.:, 

, , . / ,:,,., ". . agencles .engaged 
in auto theft investigations.' ' (' 
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, HOW H~ R. 4178 AIDS ,AUTO THEFT INVESTIGATION 

Th' e i. t f H' R 4l78';n aiding' most important ~spec 0 •• ~ 

New Jersey enforcement agencies in conbating the auto 

theft problem is Title II, sec. 203, ',hich relates to 

locki~g systems and l~o~~po'nent narts identification. 
" 

It forces the state, -til enact laws identical to the 

, . Fede~al' standard. As it pertains to component parts 

1· dent;ific~tion it afford~~n i~vestigator the opportunity , , 

t~ success f~llY '~onciude 'chop - ~h'OP inves dga 1:.!ons ~ by"' 

either identifyin~ the pa~t as b~ing, ~tolen andih~s, 
making t~e ar;est for rece'iving st~.1e~ p'roperty, or, in 

those instances .wher~ the VIN is removed or altered, an 

arre'st 'can be made for buying stolen parts ''lith the VIN 

altered. Auto Unii personnel have long been thwarted by 
• l~ 

this' identificati~n Pl;bbl~m. 'I'm, sure that organized crime 

will r,ecognize this 'feature 'as' a real x:}sk~n ~ngagirig in 
, 

chcfp-shop type operations. Ne\\ Jerser has a statute 

" " the se'1"zure of ,a motor vehicle ''lith 'an altered pe't.m1tt1ng 

'Or ,changed V.I.N., similar to Title II, but non,e for tlte 
:/1",,-

seizure 'of component, parts. , Again', 'tlii's ,prov~sion th, ... arts 

, f' h h' and "'ould be extremely useful . the operat,ion 0 c op-s ops,. n 

to our personnel. 
il 

Perhaps, equally important is Title HI, ,\'hich provides 

increased penalties to discou,rage fenCing operations One 
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"cautipnhare is ,that although the increased penalties 
~.> , 

a,re' provid~d; there is no, guarantee they",ldll b~ 
. -;6 t~ • 

imposed. ,Our courts mUst ;recog~ize the significance 

,o~ itnpqsing ;the maximul!! sentence, our prosecutors must 
T ,_ ;; ! 

ref;r~in ,frol,ll unrealistic plel7':'bargainillg, and enforce.." 

~eI'l.t must ,provide" both ~ith :the facts, to justify, 

thei;r more st:ringent fiction. 

,.:he section under, Title ,III, providing penalties I, 

£01' t,he m~iling of certa,in items us e!1 to encourage 

and/or enha,nce motOr vehicle theft, brings-the U. S. 

Postal Author:i.ties into the, arena. Title"rv. concerning~ 
Ii , . (; 0 . 

Importation and E,xp(}>rtation of Stolen Self-propelled 
" 

vehi,cles and ~heir componen't parts, afford~ the state 
, , . 

with the assistan'ce of' the U. S. Customs Service. 'L'ong 
, I- ••• ' 

an advpcate of cooperative investigations. I l ... eicome, 
a 

these allies and applaud the !,;ec,tions 'of this Act that 

make it possible. 

Finally, Section V" Reporting Requi renents, ,,'ould 

, require' the .Attorney General ldthin eighteen months, 

after the enactment, of this Act, ,to submit a'repprt to 

Congress to include, develop;.tents. concerning' a', V.,J.!'oJ. 

"System. the p'iissage of State Titling' Lalvs,the ,passage 

ofSt/ite l.a, ... s cqnce,rning the alte1"i~g of a V.LN,., and' 

'" " the development of a Mariufacturer 's Certificate of Origin 

;fOT of;f-highl"llY vehicles. 1 would add 'thai qurexperience 
I' 

,\.; , 
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~;J .~-.::~ 

dictat'~s a ;lle'~d' :Eof tHe>manufadt:U:rets of of£2road'1eqUipm~n; 
'\ 

to develop'~~"kbre sop'hi~tf~atea igp-i Bion loc1cirtg,;:sys'tem!., 
• ~,. • '" -. ":' .;; , ' "\=" .. 

We .~n Ne~'"i;J efs'ey', can ~:~port 'from QUI' experiences '~n," 
, 

I:onduc~'ing :lnv~~tigatiori,s' int,o ,:the thefts of of~-roa.d \.' 

equip~ent, iliat- a State liTitlingLa,f 15' definite'lyn:e~d~d. 

The construction indu~id;y has resisted' a' ti tIing ,law: in: 
, ' :I 

the pa~t, because of ,~: ffear, 'that' the states' w?uld charge' 

exorbitant fees for the 'service" but ,~ithciuta ti t15.'ng 1 a,." , 
• c· 

an off-road vehicle t~ej:tring cart make any representation 

concerning the Origi~~tOi.f the unit to a prbspe~~ivepurchaser 
" . d 

they deem necessary., When' caught \'Ii th a· stoleno'ff.-road ' 
,,' J~lI ":~~i _ I: _.' 

vehic~e, a purch!lSjfr can. ~,:?,4uce'any form and represent it as 

"a receipt ,of purchilse. !,Wfthchit a t'i tling law" it just makes 
Ii 

,it easier fo'r .'an o~f:'rdiad ring to operate. 

, rt .' ", 
SUGGESTI0N .FOR AN ADDrftoNALPROdmr (CONPUTER ANALYSIS PROGRAM) 

O~rexper1enc~ ,:has dicta,t~d a 'J).~edto identif~' &A a" , 

monthly and annual ba$is. geq,graphi~ \~ocation~ ·of thlft; and 
~1.'· , ' • . ' , . 

recoveries. It .i's !llso neces'sary to identify the condi tiopy 
" • q 

'of a 'motor vehicle 'il1en i tis ,;'recovered, i.e., dri ve,able -

VIN chartgeq or not "changed, engine o'r .transmis'sion m<is~ing., . 

b~rned,W:reck.ed,or ~'sir~~ped Of?Ody~a~1i. T~{~:o da tao ,,,'OUld) 

tenct .to ;ictentify ~he ,:tYj?es of theft ring? oper'a"Cing in. various. 
-,~ 

,ge~gl"aphic ~a,reas>' ''I~ thi~ this state, !lnd sUI'rounding~tates.",' 

C) 

P J..fost oftlte data'~l~e!'ld.ed to provide thi;?" typ~pf repor~' exi~,;ts \~" 
p-' 
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''Ii thin the. d.ata' ,base .of the Nati9nal Crime ,Information 
, ,J". 

Center (N~C.r.C.) .. My suggest,i<)n,is .that a, study be .. 

cond\lcted ":to determine thefe!lsib.;ility of :provi.din~ this 

anal.ysis s.ervice nationwide. 

The. types of.re~orts indic.ated above can be correlated 
n' ~ 

~). ' 0 

wi th profiles of th,eft groups gathered .fro.m intelligence . 
'} ," ',;. ". 

. an,d lienable investigative personIlel t9 define,: 
D ~' 

L T~e types of ope.:r~tions ,. i. e. ;re~sli.le, 

:~tTiplling or. chop-sllops, insurance ft!lud, etc". 
h;:::?:;::"'':-::'~' . - '. ~' 

,2. ,TIfe extent of the 'operation. 

3. The geographic' span of a, t.heftring" iilcludi1J,g 
I '. • 

int.ers ta te. , ' 

4." The l:I.mount ()f. pers~nnel needed toatt;~:ckthe 

probJ,em .. 

5.. .The.,;nee(l of olJts,ide agency .. cooperation o' 
j{ ~. .' •• , • ~ " : 

Th~. ,Cali£,orll::.i~ "High'W,~yPatrol !las' ,had .aJ).analy'~is 

. system (Vepic.l~, Theft l~formation, .System). for.,re~eral ye'ars: 
,"- " • .~.. ,;' " ., + .,. : 

, ;., 

" 

which has proven to be quite effective. ,California's recovery. 

rate 'i-s87%. 

CONCLUSION 

Generally. as you may ha\"e gathered from JIly previous 

comments:~ lam in tot'al agreement w'i th 'H 0 R. 4178. The only 
• , <'}, 

area where' I have some l, reservations is ':l'i tIe I. Finditfcrs and 

Purposes .e,. I dp not/ fJdany' sub-section' suggesting a' :eei " 
1\ ." . j). 

ofor federally funded ~prgrams 0 In, the past ten (10) year.s. 
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most-oi~thesh;~~ssfui'(prog'Ta~s;''inst'itut'edarbund~he 
count~y ~av~ b~.iim ~:lith 'the k~sista:rice,or'a La,</' ' 

Enfo,~C'(frif~:S:~:stanceAdmin'i:st:;'ationif~FEAA) grant .1D. 
,,/3/. ". . . :." ')"'" ' .. "'. 

~p~~,_/_~c.ft" Ne,i'C'J'~rsey,we have made great strides '~:n theinvestJ:g~~l.on ' 

o~brganiz~dC:t;'ime'; :Narcotics', Arson >,and Of;fi'c"ial ,,~ .,. 

'Corfupt'ion. 'tl'lese pTogkam'sstartea'~d thfederal. fUnd~ng. ' 

Indeed, .the high1;shccessfu'l' October, -19'18 Wo:t~shop '~n j 

Auto Theft Preventfb~; 'ieceivedi'ts" st:art l:iy(~':;"ii~heoT 

• 0 

a grant from 'LEM.;' One ofiihe' resolutiQn,s'i>asse~\ 'atthi~ 
mem~rable., seminar encoU\~ai€!'d:£edeTa11ftindlng,throu~h the 

• 'V-

-
i ' '. e< . 

FinaUy, let llt~ add that~t is hear:i,ng'S~'stlch as 'this 
, ..' , '",'" . " 

that best exeinp1ifY kti~e'magnihide' 'ofinput'ind stud~'e:s 
~ . ' \. 

that go into the passage o~ important legislation".. I 

havebeenhonb:redby'Ybui'i~Yi tati~~n;,to" t~st1:fy/\"G(hd I 

, ... ant to assure 'you of,;: the'des;;~:re:o'ftJie 'Xel~'je\isey 'S,ta:t:'e , 

Pol i~e"" to dontin~~'c~O!leTa:-t[n~~'in;;matterso£iinU1:Ua:l;; ;.C:o'llcern. 
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ColQ:nelP AGA~(). Th~nk y01,l.,. -;.' , ''p ' ,'...'.'. ' '. ' 

Q If It pl~ase~ the c?Jnir.littee" ri,loto:r; ve4icle theft in~ew J e~y' has 
~en steadIly mcreaslIlg In, the past 3 years at an ala:rmmg rate a,nd,the 
re'covery rate has been . decreasing. I. might point out that I ,was as-

')signed to auto theft in1955 andw~ an auto theft specialist 'myself 
peJ:'Sonallyfor8 years." ';" " ", ,,' . ." .... ,,', . 

0:' ,,' ~Y,ha,c~ground ip;poli~h:g is in.' invef?tig~tion~and .. I wa:san in
vestlgatorfor 23 years befQre'-'becommg .superIntendent In 1975. ' . ' .' 
, In New eT ersey, tlle'insurance industry has for;rneQ, the,~ew:Jersey 
Anti-Car, Th~ft· CommitteE} whose goa~sa,:r;~ tQstudy i;:Q,e :vehic~e th~ft 
phenomenon and make reconl}ll.endatlOns In the" form of legIslat~ve 
proposals. As axesult;of thisactiyity already in New Je~y, we ha"Ve 
introduceq. legis~at],on tl~~twill ~omplem~nt and go in. the direction) 
that H.R., 4178 dIrects., , ), v .' , 

. 'Several other ,grollps,tlieNewJerseyMotor Truck Association and 
the Constructic:m Indm~t.rYAdvancement Program have also formed 
auto theft committees. .'~ "::'Y' ' 

When you anaJyze·'the uniform crime reports in New ~Tersey,whjch 
are cOlnpiled ~y tbeNew Jersey State Police, youwill:find that since 
19'(7 the incidence of motor vehicJe theft have been incre~ing at an 
alaI:ningrate. In 1977,there''were 37,OOO_motorvehic!erthe~s; in 1978", 
an Ulcrease -of .9.5 percept over 1977~.;or41,OOO .veh~c~fS;' In_J979, ,an 
unprecedented Increase of 24percent,a1,OOO vehicles rs)portea., , 

Tn 1977, the r:ec()very.fate was ,83p~rcenta,nd it .has stef:ltdily4eclined 
to a catastr'OphIC low of 60.a percent In 1979. , " . ,.'.", '. ,', ,c' 

Mr'- LUKEN. I am sure I shouJd 1mow the anSWer to this, hut~re you 
aware of what the nation4lfigures have.been ill the same pedOd 'of 

" time ~Have·theybeen simi1.i:r ~' .:' ...." , 
Colonel PAGANO. N'O. I think in New Jersey, '\Ve ~re,:kin~lofleading 

the pack .in some' :r;esp~pts, althoughther~ are area~vrh,ere there aTe 
higher rates than ours~ This, 'On the heels of my own re~ollection, when 
'1 went into the a1J~ tn:yIt 'busj,ness in t95t) there was. I} recO'\;-ery rate of 

.,,97 percent and o'bVlOus!ynowhere near thefi~re$ln total num'ber of 
'thefts.' ,'&:0 . '. • .'. ',\ .', '. " " 

J:ntelljgencegathereCV to date indicates ,a ,divers~on by qrganized 
t~left g.coups in tha~.1hicle,stl:ipping or ~isma'I?-tlin~ the parts has 
beco:me very attractIve to orgamzed theft gr'OuPS. InCIdents ofphan-. 
tom car' fraud, scheming fraud, the kind of activity d~cribed by your 
John Doe witness, ,are increasing, not 'Only in N e.w. Jersey but through
out "th~. :entire coun~ry "). . ~ '."', '>'-~;c,,' " 
'. In this scheme, nonexistent motor yehicles"a're titled by presenting, 
counterf.eit proofs of ownel'Ship to the New Jersey Division of Motor 
'Ye1p.cles . .Aii a"utomol?il.;e i,snever in,vo~ved. :(tis st~ictly afla~dulent' 
tItlIng co:q.verslOn, actIVIty. .' ' 0 '",;., .' ., .,:,' 

Another hypothesis formed from expeil~hce in'" auto, th,eft ,is. that 
complacency; has contributed t'O the high incidence of the:£ta.nd low 
re?overy ~ate. In ,mos.t area~, auto}heft ~sst)n treated as a .juyenJle '" 
crIme. It IS characterl,zed aS1\nollVlOlent In n~ture. The pubhc IS, not 
a..r,oused . by auto theitand,\an tl?-ate?d~ll:t,. I th;.nk~ theco~mittoo 
should be. complemented. on t~le killd o;f.ln-deptll,progra,m th~tyou 
are doing becauS~ you are goillg t'O'get,totp.e hea.rtor the J?roblem~ , 

'rhe media .doesnotr~port-t~ ,a:p:y great e:x;te:nti~cidentsoIauto ,: e~ 
theft.,En~orcement,prosecutlo;n,: th~,,/ courts and leg!.slators respond 
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to public outcry, Enforcement manpower~is nota,~located in sufficient 
D.1ll,llbers to aefine 'and attack ,the. ,problem. , , ", . 

Pi~bsec'Utors are more J>rone':to plea bargain auto:thef~ related cases 
to clear their case loads' and try cft~.es~ h~vI.ng ll,l<?re publIc appeal. .' 

Mr. SOJrimER.' Could prosecutors ~,dIstIngmsh betwee:p.. so~ne ,kId 
down the block who has ta~en ajoyr~~f3 and ~he kind,of person wJ:o 
was d~scribed by:! ?hn J?'oe w:ho wa~ a~r;ofesSipnal thIef and who, III 
effect, IS 'an extensIOn of o:rganlzed crIme. , " " ' ' 

Colonel PAGANO; Inmost cases, Mr. Chairman, without doubt. " 
Mr: SOHEUEll.ItseeIns to me then that they would pleabargam less 

with the latter and bea:ilittle more lenient with·f~p.e former. " ' 
Colonel PAGA~O. I,think it has' gone a few steps beyon~ tha~. We, 

are almost ovetlookingthe;latter:aria the,formet'isthe subJect of the', 
J?)ea bargaining, the type ~h~t you had m, here a. fe:w I!l0~ents ago 
who actually, in my hstenlng, sounded very, very credIble. He was 
consistent ; he- was e~perienced; he was knowledgeable. " G, , 

He is the kind of guy who, becaus~ of. the lack ?f pubhcappeallll 
an auto theft mise, a.fi too frequently IS p'lea barg~med o:qt of ~he sys
tem. Your bill will iiiake' Some changes In that kind of, SItuatIOn. ,', ' 

Mr. LUKEN. I do not quite ':follow that. If Iunderstbbd ~h~ q~es-, 
tion, the question was can the prose?utors t?day ma;ke a dIstInctIOn" 
between the j'oyrider.a.ndthe professIOnal, thIef who 1$. a p~r~ of that 

~ , .', " rIng, ," ", . 
I understood you to say th~tyes, the prosecutor can. 
Colonel P AGAlfO. Thatis i'lght.., , 
But the witness here, of course', 1Vas a profes,slOnal. 
Colonel PAGANO. That is'right:" '. ' 
Mr. LUKEN. He w0111d not then, be the one who would be able to 

manage the pl~a bargaiJ\i~g ~ '", , ' ,,' ,,',,'. 
Colonel PAGANO. Th~F IS the unfortunate part of It. I beheve he IS 

the one who does. '. . ".',' ',' , ' f n " 'thA 
Mr LUKEN. I thouO'ht you saId that, but, I dId not o· ow ill '-! 

conte~t of hcm;-'1t Io11o;s. Would you explain it? '. ' 
Colonel PAGANO. It becomes 'a" case of volume. The v<,>lume IS such 

that the ljro~ecutor}~equentl:y. do~s,not even ~ddre~ himse~f."'or ,the 
labor of ple~l?argailnIll,g,to.a Juv~m~le o~ende:r:~ J.Ie IS- m~ve~ m~. the 
PTI, pretraIllnterventlon kind of SItuatIOn, or his case IS trIed 1Il an 
entirely different fQrum. ' .,' ,..'." . 

When you have 51,00P v~~ICles stolen, as we dId In New Jersey m 
19'79, even that type of IndIVIdual who wasJ:l~re r~presents Pm. of an 
absolutely difficult'volume to handle. So hIs, kind of case IS plea 

o barb'ained.' . " " " ". , ' " 
'Mr. LTIxEN.tam\;not so sure you haveexplalned It~ Thetype of 

individual who was here, I believe he stated he hu.':) not stolen cars 
for some yeats. to " '. ' • 

Colonel PAGANO. That IS rIght. " '. ' . 'I', ~'.', 
Mr .. L"O,KEN.Yet he has been invplved In the busmess, rIght? 
Colonel PAGANO. ,Yes.' !, " ' ' ," "1 
Mr: LuKEN; So it appears to me that probably he, or othersSllll ar 

to him,' are hiring pe.ople,including young people, an~ that they very 
well might slip through the crack~ ana llut~ recognI~edhy a prose
cutor becau~ Qf~the volume -and oth~r problenlSas beIng part of the, 
ring, part of the system which is the. bIg' problem here. ' , 
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Colonel PAGANO. That is correct. Very infrequently is the supplier 
type thief tha,t you are talking a;bout here ever even apprehended 
because law enforcement does not direct its resources toward theappre
hension of the thk~f. 

We look for the' individual who has lbeen in business for ,20 years, 
no longer sfu'alS' no longer gets his $250, but the individual who 
aptually is rutrning the operation. , 

Mr. LUKEN. You are only going to catch the kid, or the person, or 
the supplier, as you call him? " ' " 

Colonel P AGAN'O. The patrols frequently catch that type of 
individurul. 

Mr. LUKEN. You catch him only at that end, shortly after he has 
made the theft, but you do not, catch him on the other end wl1en' you 
discover, if you ever do, the ·a'Q.oomobile having gone to a chop shop or 
h~ ying been sold or disposed of? ,,-

Colonel PAGANO. That is absolutely right. 
Mr. GILMAN. Would the gentlema:n yield~ 
Mr. LUKEN. Yes.' 
Mr. GILMA~. Have you ever broken up a chop shop ring.or a dis-

tributor operation? 'I" ,. 

ColonelP AGANO. We have had cases through the yea:rs where the 
dealer, who ultimately sold the automobile" but frequently and more 
often than not, you never g~t down to the thief. , I . 

I think one thing that ought to be JP.t,tde clear that ina total Of 
51,000 thefts, with say a 60-percent recovery rate, 60 percent of that 
51,000 were ,stolen by the juveni~etype o:lf~nder who comesinto the 
system also and is in no way a, part of the auto theft for resale bhsi
ness. He is just a. car thief and in the a1;1to theft for resale business. 
It is at that point in time, ~:fr. Gilman, that we frequently apprehend 
the thief. " , '. 
. We are apprehending thOSe individuals where we feel we are making 
the most impact. ' '" , 

Mr. LUKEN •. .Are you saying, by the way, that ,only 60 percent or 
the automobiles stolen in l'l ew' Jersey are recovered at all? 
, Colonel PAGANO. 60.& percent last year, 

Mr. LUKEN . .Are recovered 'at all, ever? 
II Colonel P AGA-NO. That is right. 
Ii ' Mr. LUKEN. Th~t is shocking. ' . ' ' : 

Oolonel,PAGANo. T~at is why we need th~kind of legisla&ion that 
has been Introduced In the Congres~ an,.dln our own Ne.w"Jersey 
Legislator. '" ,,' "; , , ' ' 

Mr. GREJj}N. Actually, I think they are,doing.abetterjobthan most. 
Oolonel P AGAN'O. U niortwiately ,Mr .. Qreen. ' , . , , 
Mr., GREEN. That does show a professi()nall~rcenous, operation. " 
ColonelPAGAN'o. That shows,~ situation that somebody ,h~s to. do 

something about. 
1\1:1,:. LtTK:EN. It is very pr~valent., '", ,,',., ' 

, . Mr. SCHEUER. Do you think th~t $t~teSi:Jike New J,ersey can handle 
:the problem or is Federal ,legislation de~irable or necessary? 
\1 C,' olon, el P, A.GA, N, ,', 0,, I thin" k,'. that, ' joint, , :fun," ,cti()nipg:, is, necess, ary, th, at 
\?,ourl?ill tied into the kind: o~ situatiorrthat will ,be mandated for 
l~he.states will be the most e:ffectiv~. . .,' "0 
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Mr. GREEN. John Doe seemed to be ,rather skeptical that impr~ve
, ments in the vehicle identifi6ation number systems and 19ckingdev~ces 

would really be effective against the professional. Why do you think 
',that they could be ~ , .,'.. " 

',' Colonel PAGANO. I will go In two dIrectIOns and I thInk Sergeant 
Martin can add to it in his testimony. First of all, the actual theft of 
the automobile will be mitigated. It will'giveepiorcement and oppor
tunity to possibly;, see or apprehend more frequelltly,but I am not 
convinced that any antitheft device will be to~all:y impenetra91e-.~ 

But contrary to Mr.J ohn Doe, when you cO~'plicate-, . and.I think 
that was Mr. Luken's word-when you complIcate a sItuatIOn you 

)mpede and you give government.~ better opportunity to apprehend 
and to solve and to take effective actIOn. 

So that VIN number is going to 00 very essential. It is not going 
.:.\ to m,ean that much, maybe, in the long ~n; It ~eans a:q.other. cho!0 
"for the thief' it means more work for hm but If, the profit IS still 
'there, he will function. He probably will not f~ction as effectively 
nor will he function as much as he does volumewlse. 

Mr. SOHEUER. It may slow down the professional and it may weed 
~out the amateurs, like these Congressmen who t.~jed'to open the, door 
· and blew it. ' ~ Colonel PAGANO; It"might be, Congre.':'!sman Scheuer. I can tell you 
what it will do. It will giveen~orcemeri.t~n:e,tools.an.d backbone that 
we presently do not have. I think that thIS. IS very llllP?rtant: , ," 

Mr. LUKEN. I think we hu.ve allowed thIS to, get a, httle ,diso:r;der~y , 
here in the way we 'are approaching it, ,and I am reproa:chmg myself" 
on this, Mr. Chairman, and not anybody.else, a"nd that<~ to~p.y,;,:?ad 
because we are getting some good' questIons and goo«imformatlOn. 

:i But since I am chairing this segment of it, I w01udlpre~to ask two 
questions, since we have already got~n there, an? we wII~ co?-duct the , 
rest of your presentation on. a questIon and ',answer basIS" If- you do 
not mind. ' "', , 

The two questions I would like to ask, one is 3: narrow one. What 
is the VIN system ~ You have 'heard s<;>me questIOns ~nthat. What 
kind.,o.f numbering is there now and 15 there poten,tuilly, to y<?ur 
knowledge of the panel's lffiowledge,and the'otherlS T wo:uldlike 
to testify, without inter,ruption hope~ully, as,. t?', what y~u thi?k,~l1d 
I will try to abide by: that, of the selhng proVlslonsof thIS legISlaiIon, 
wliyyotithink it is good. , ' ''.,'' ' " ' ," , ,', 

., You have ju~t said it is the best':approach, and what the drawbacks 
might be, or, the defects or deficiencies. Fir:st of all, ?n t~e V~N~, '. 

'Colonel PAGANO~ Ou'the VIN, the YIN IS the vehICle Identlii,catlon 
number, J\{ost frequently, it is observed by everyone on the' dash of 
the vehicle,' 'observed by every law enforcement officer: ,who makes a 
vehicle'stop for one reason or another and checked agamst the papers 
carded by the driver. ' ' . " ' 
t Also on some vehicle models, placed on the engine anli thetransmis-
sion so the.y can later be identified. ',"" 

~ ,In virtuallye-v.:ery instance it .is pl~din a cot;ill~ential location 
, mown "to very,' few' people other th:am:' those speCll1hzed:auto' theft 
investigatorswhd, in most instances, rely upont he N atlOmil. Auto 
Theft Bureau for technical examination;' , c.' " 

\\ 
II 

1\ 
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. The VIN number that we are ·talkingabout,now, is going to be 
placed on, those, ~omp0D:ent parts which are most ofte~ taken ,from 
stolen vehIcles and S?ld mtowhat we call a "chop shop'" wHich is the 
newest development mto the auto theft scheme ' 

Mr. LUKEN. How :wil.l it be attached <?r ~pressed on 'the part~ 
Mr. Luken"how will It be att~ached or Impressed on the part~ 
Colonel , PAGANO. We are gomgto plan ,or. we fl,re looking now 

toward,,~nactual imp~ession being placed. " , ' 
.Mr. LUKEN. Sort of a stamp ~ " " ' 
ColoneIPAGA~<? A stamp b~ the m~nufacturer, but in New Jersey 

we h,ave a;n a~d.ltIO~a~}?]an of attachmg ;:adecal that is going to be 
fu~nlsh~~rl by, the, ~ly~sIOn ot n;to~or vehicle~ wheneyera vehicle, is 
bemg' useu by a ,legItImate mdlvldual who IS res~llmg the nose, or' 
as you referred to, Mr. Luken, the nose of that automobile.', ' 

We have a, doub.lelrin~ of hit:comin~ ~nin New Jersey. The hUlk 
of ~~e work m this, are~ ,IS dOJ?-6 by legltnnateoperatorswho 'hltve, R 
l~,gItnna~e need to functl~n. I~ IS the illegitimate guy who has:injected 
himself 1ll~0 the scene prnnarilybecause of:i;he availability of .its parts 
and thequmk availabilityc()f parts. ' ," , ' . '. 
~r. LUKEN. Do the other members of the panel want to say any-

thmg about the technology of that VIN number ~ . ' 
Sergeant,MARTI~.T?-~VIN number itself, you 'seem to be stressing 

the type of nnpresslpn It IS. ' 
Mr. LUKEN. Exactly. ' " , 

. Serge,ant MARTIN. There is a way of making a VIN number, .all 
!IDpressIOn, a number stamped into, metal. There is a way of making 
It tamper-proof. Some of the foreIgnlm~nufacturers have a system 
where the pl~ce where the YIN number IS stamped in the engine or 
the transmISSIon or the frame or wh8.1tever, has a very fine impression 
of the logo of the manufacturer. " ' '" " 

As an example, TriUJ.ilph motorcycles ,has a very small Triumph 
logo all.ac,rpss where the VIN number IS stamped, Now,when;the 
number ~s stamped .over the top of these manufacturing logos if that 
num~er. IS sanded m a?-y waY',it disrupts the miniature logo char
acterls~IC of t}Iat part~cular plE~ce o~ metal and it is very-easy to 
determme thalJ the vehicle Ide~tif?catIOn number was tamp'ared with. 

Mr. ~~N. Of CQurse, that IS Just the beginning of the process' or 
unravehnglt. " 

Sergeant MARTIN. Exactly. ' " . ';C , 

~r. LUKEN. All thtl,t says is,there is' something rotten in Denmark 
but It ~oes not say':what. if,' " ,c '.~ • ' 

Serge~!lt MARTIN. It justtell~ the trained ,and untrained ',eye that 
that partICular number has been tampered with~)' • 

Mr. J:JUKEN. So we have togo further. ' 
Sergeant::M:.lmTIN. The idea o~ the VI~.nurnber, regardless of how 

many numbers we pu~on a partIcular vehIcle' I rneanwe could num
be~ eve:y pa~t, you are not 'going to deter 100 perce~t vehicle 'theft.' 
It IS a bIg busmess., " ' ,', . i,:' . ' '. 

Mr, LUKEkWe could setup a'~haleof'abui-eaucracv~n Ifllie effont. 
, S~rgeanlt MARTIN, EX'wCtly., Y o.u makerefer~nce Jt;Qdlfrerent :systems 
In dlfferen't S~3JteJs, The problem IS ndt WIth 'the" individual States. Jer
~! has ~ particular" -system; we have 'a p'a:vticula~,system in N ew'Y ork' 
vunnectlcut has 8 partIcular system. There'are 50 different document 
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syst#ms in the United: States all of them having their own unique 
charaoteristicS. ' ' ; " " , 

The problem is 'not the fact that one is, bad !lnd one is better aD:iho~e, 
is not s() good) it is the foot that they are all different that makes lit ?if -
ficultrto work with.,' ',' ; " ,'. " ' . .. 

Mr. L~N. That is what, 1 was getJting81t I was gattmg at PICking 
out a good one and making it-uniform. ' ',:' '.' , -' ", 

Sergeant MARTIN. Aotually: Congressman: you can PIC-l,J: any. one of 
the 50, if you make it uniform. I , ! ' 

Mr.L-UKEN., Except Kentucky. ' 
SergeaDJtMARTIN. I think you mean Al~baID.'a:. . . ' , ; 
Mr. LUKEN. No'; I mean Kentuoky. I 'am, Farnilla,.!'.Wlth Kentuoky. ~t 

is right across, the: border. Ithink there are virtu,ally PI,·one, so we will 
not count that. '. ' " J , "'N • 

Sei'geantMAR'rI:N. The point I ~m tryin~ to make, ~D0:r:'-~ess~a~, 18 
regardless of the system you use, If~ve;rySb~te was"u\m.ihar wlth..the 
documents with the forms used, with the requlrements~for t~at pa~'tlcu
lar Stwte, then you W'Ou~d not have OO1ill~rfeit d~um~~~ts beIng shpped 
by clerks rut motor vehicle offices that have no ldea ~hethe:r they are, 
good or bad.;, " . . 'It -

Mr. LUKEN. I do nat want to monopohze thIS. II ,,' 
Colonel.PAGANO. I,:tlrlnk we have not rovered that f~t~er part. 
,Mr. LUnJN. I think since that might take us mor~' tlme than I am 

allotted, I will let the other members of the p~Lel address those 
questions." II;. 

M G°lma ~ f . r .. 1 n.. , t 
, Mr. GILMAN. Thank yoo, Mr. Ohainnan. f 
How much o:f the auto Ithe:6t is involyed in inteinaJtioIl!al trafficking ~ 

. Colonel PA(}..J:r-Oo !- do not t!rinkanyone. can.' re~f1Y. giv£ you. a ,statistic , 
that would be o~~e.chble. I think tha~ everron~rouldagree tJh~ there 
has .a.lways been i~n el~ment of foreIgn. SlllPPJ.l7ig of stolen vehIcles. 
,<Mr.GIL~N. ~~t woout those oommg.ouo/0f.NewJersey~ Do you 

h.,a .. V.8 a. ny ..•. l.nro. rma .. ~~.on'aJbout 'any traffiCkmi/gOlng out of the. Jer.sey 
harborsoversoos ~ \ . ' Ii 

Colonel PAGANO. rrrs; we have. . l,,·/. 
. Mr. GILMA;N'. Do Y&~\h. a .. :v. e any Ideawhat~ that amounts to. ,andh.ow It 

goes out~ \ ... 
Colonel PAGANO.I would not'even attach an adjetive designator. I 

would 1;l.ot call it sizaJbl~\ or minimal. It is just something we know 
exists. y\~e ~V8 'hail cases ill that area 'and I ,think jnttih3lt res-poot, your 

'.1 bill' gives us a leg up becd~]t ties in the CustOlDS people now. . 
. Mr. G~N.Do you have\~y inform3ltion about border crossmgs 
mto Menco 01' Canada from t~s country~., .. ~ 

Colonel PAGANO. We have had\tpat kind, of theft actIVIty" reported 
and it .has come ,to our attention turoughthe years, .1Ilostly outgoing. 
F:req~e:p.tly, of.,cou,r~~, as ,a matter of procedure, -we w}l1get in<luiri~s 
from the Canaqian.Govermnent to check an automobIle that .went 1ll 
ona routine business and was not reported coming out... . , :<:, 

They really ale 100lPng not so muc:p, for the theft situation. ~hey 
are,looking for tber~sale an?-the. tax {}ndof it',A lot of that tu,rns li\to, 
ultlIDately, an .aJ1toth~ftsItuatlon where a, stolen car was taken \~O 
Canada. .' .' ' \ 
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Mr. G~LN~ You have never broken up any ring 01' any distribution 
routethatw(,tsshlpp~goverseas~ '. 

I, Colonel PAGANO. We have opened up a number of them, through the 
y~ars. . , . .,.. 

Mr. GILMAN. That were shipping overseas~ 
Colonel PAGANO •. Yes. . , 0 

Mr. GILMAN. What countri~s were they shipping to ~ ". ' . 
Colonelf AGANO. Generally the South American countries, but I can 

recall cases of special cars going to England. 
¥r. SOHEUE~. What do you mean by "sp(3cialcars" ~ 
Colonel P ,AGANO. Generally the larger luxury cars. Sometimes we 

wouldhaye vehicl~s that had antique value. Rolls~Royce was the one 
I aln thinking of which was specitically stolen ands~ntback to Eng .. 
lan4.·This was a case a number of years ago. , ,.', 

¥r. q~~. Have you' b~en involved with any cases consisting of 
parts shIpments overseas ~ . " .. ' . . 

Colonel PAGANO. Not that I am aware of. :Elrauk ~ _, 
Mt;!. CALD'fELL. No;; we have, not really gotten into anything lately 

aloJ;lp: those lmes. I ;rDlghtadd that the FEI just currently are involved, 
or haye been involved, in i..."l.vestigations in involving recovery of about 
160 cars that were being ,$hippedoverseas. " " .,.. } 
Mr'fSOl,IE~. '];0 where~, . ",,;, ;f""', . 
Mr.,oALDWELL. Well, ,they were .. bemgshJ.J'ped to .. South ,American 
countrIes...',.,'· 

,;Mr.GILMA:;N. Was:thatone distrlbl!tor who was shipping :itaU~ 
Mr.,~AL,DWEnL.l'hadnoknowledge.~~tot~at. ,;".', '~". ' 
Mr. ~I,LMAN. Sergeant,Ao yOJ1 have' a:p.y mfor;matlOn FO, add ~ . 
Sergeant MA~TIN.The shipping of pal'ts is a problem, particula;rly 

truckp~rts.)Ve havG.had ,cases" where components Ir~ml.trucks,;any 
year,-':I?rID1anly ¥ack:, they take these co;mponent parts .~nd they weld 
theII?- lntocontaIners. In other words, the containers. ar~,completely 
seale~, ~0'!lcan.riotreally .tell what is bemgsh~ppeqarid·.they l~bel 
them Mlscellaneous Machme Parts" and they wIll shIp them overseas 
~~wa~. . , -', - ' 

Mr. S'OHEUER. Do they get past the customs ~ ." 
, Sergeant ¥ARTINo ~b~olutely. , . 

,Mr: S<?ID)UER.Why'· do not the customs" insist theY.be sh,ip,ped in 
cQntamers,tb,atca:p. bemspectec:l~ :.", : ..','.. 

Sergeant MAR'rIN. I ha;vem'et with customs on this problem l;tnd 
they do. h:av~ the ability and the authority to inspect these containers 
but the problem istha~ the .shippers ~re in.the'bu,siness o£,shippiI}g: 
The ste.a~shipl~e$are in 'the b;U~i:p.~s~,Qfs~jIin.gand ifY0u'do"Qpen 
.u,PO!!aot-thesewelded -compartments' and unload: iK then it' is the 
responsibility of custoIUs to reload it. " ", .'~' .. C;,~~) 

It deJays shipp,ing a~d it ifi just 'an aStronomical problem. .' 0. '/ 

. E~rher, one of you gentloeIl}en asked John Doe 1Vh~th~r th~shipper 
;w~s myolyed. J:'~ey are notlnYolyed. They are in the l;rusiIies~ prirrutrily 
ofshlP1?lng goods, whetltel' It be soybeal'ls '01" coffee beans or 
automobIles. . - . 
.. You d~+ve a vehicle on~o a pier, for,the most pa:ft; that vehicle will 
be,loaded and shipped QutwithOlit'being inspected. The individual 
t~at ~ccepps the· property looks ~t •. ~,piOOe of. paper: It cruld,be~ny 
pl8G8 of paper. ... .... _ . . ,., .. . ," '. 
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In fact . ou do not even needdooUlJ.lents toshipyehicI~s. " ,," ' 
Mr. G~AN. Serge-ant, have you Interrupted any shIpments out of 

theNewYorkHarbol'?" >'" , • rd !h' h b 

Sergeant MARTIN. Yes; w~ have. In fact, I have ,some s ~ es W! IC 
Iha.ve with me. It ' . I'd' g 

Mr. SCHEUER. Would you like to show the s 1 es now. 
Sergeant MARTIN~ Whatever, pleases YOu.. ' . .,' .' d t '1 ,.o;th 
Colonel PAGANO. Incideri~allYl our e~enence con~urs In· . e. al WI , 

Sergeant Martin's presentatIon. ,.' , 'f fa . .' t' d 
Sergeant MARTIN. Inputting together thIS tray 0 'bi1 e~'''1defitni~ 

to cover as many aspects of the P!ob.lem as we I?OSSI y COU .• ', . 
What we are:looking at is the bu~ldtng on the nght of the, colh~lOn, 

shop, one garage door.' 'd"t 'h'" 'h~t we found. This is a 
When you open the garage 001', IS IS. W '1 'b t I 'd 

typical cutting operation. I ~esitate to 'say New York stye u. o. 
not think it has ever been duplIcated. .'.' .. _ . .. _ 

What they did here was, ~hey~en~ed a b~lding, ~nemp1, ward 
house and their methbd of operatIon 'was to work theIr way orwa! 
stackingthese vehicles one on tkP

d 
°fha~other~~het}:~n\O~::~: ::iid= 

i;!'le ~'! ~~e1 Jh:a :;%:bnildiii;'lfu:;\v~ru.d 'Yalk ";way fro:,~~ 
T!~ used a. fictitious name. to rent it, and they, would lea v~ the t.~, 
of vii" bnilding with th.eresponsibi~ty o~ cl""i'W! ~di ttii~~!' there 

Now, the oldest vehicle you, see, ere IS
tHan 

t977': MosV are 1978's, 
is only one of those. The r~st ,~re I).~wer "'ke"'" 19791l so you can 
1979's and a few ,~980~s. Th~s ~era.tlOn wa,s tah'~' Ildh d th~m 
see the 1980's w~rebarely o~.th~. s~reet \~nd ,t, ey ~ rea y . a . 

sto~li': m.es . ~u ~n idea. of-the colo~s~I' waste that chopsh?ps engage 
iii. M~st ~f tIese vebi.\lles will· never bestreetwOi'thy .gam 7'a't 
they are stacked. on top of oJ?e·an()~h~r, ~h~Yt~bre ,~ru~h:~~ ;ngmhey esO ::d' 
even take 'the 'engines ~d,tFans~ss~ons ~u: 'k ~?ause .' " ,. . ~" 

traAnsmissi<)lls havetnhlelmdbeoo' ~ ~~lf:e· nose cliP. and the t~i'es, oI' course, 
s you can see, " " 'hi '!~," 

are the primary targets fo~ t~ese partIcul'~h t t tjJ:~ehicle ldentification 
Mr. Scheuer, d?e.~ t~a~lIl;dIcat~to f~u. ,~, I tlie cars that'now'have 

number system works and that tee eme~ " of" . t'd ',. : th illegal 
the VIf: o~. ~4e~ are nqt that,~ppr~prlat:, ~or::~ .:.?~ .. ?,"'. , 
market .. , .... M" ' 'W 11 in'this partichlarsItuatIon It w~rks .. They Sergean~ .. ARTIN. ..e. ".' . , ~. th t " e' come up WIth because 
~ill,geth·a~ohnd.~ny,thur~e:yIIifa~~'goiteri ~r~nd any system that w~ 
hIStOry. asproyen .• ' a . , " ... ", ., ., ., 
have come ~p WIth. .• <;;~'i li '. that:many times when I threw ill a· .cew. . of tho es. e shdes Just tJ\~ s ~ O\V.. .' 1 ····f· t' '11' the' vO'I-

. '. ,J. '," '. h' ""r,' I way"o e lng 
.weffo;, jn~<?' a'cllttiri¢ oI?erati~~~oiis I~~~dli~i~'fh~se.are, small parts 
ume that t.9at.pa;rtJClUar, ope. ':f'. dentificatiori. hut they ~re all 
that;hav~ no '~llmheFsl an9.T

n
h· ? ~e8(f;e~ ~hatOyou find along the. walls 

from brandnew vehlc es. . 1S IS 0 ' ' .. , .. , 

pf a clltt~ng s11,Op, wi!-ldshlelds~. ' ,'. ':'f'" ... an be traced. 
'1'hi.s is ~he e~c~p~lon.'l'hes~ hCir·selp.Iite1~~ks clfir:~fter acut's~QP 
:r'hIS,!SprI.m~;rJJ?r w~~"a s.tnlP1 :v~i!~ee they:needed the roofl1~e . 

. ~h~:~:~ f;~~h!t is t~ari: h~d :rsun r~f in it and what they do '18 
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l 
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they cut the four, po~ts off and they weld it onto another vehicle. with-
out a sunroof. , . 

This is just to shoVl; that cutting shops are not strictly automobiles. 
This particular chop shop was a closed down movie theatre which they 
used to cut up tractor trailers. Since Detective Grinenko was down 
there, maybe he could comment on it. ; 

Mr. GRINENKO. This was, as Sergeant Martin said, a movie theater 
in the heart of Brooklyn. We had 17 new trucks. Out of these 17 new 
trucks we were able to recover one engine. The purpose of cutting of 
trucks is, primarily for the engine, transmission and drive' train. After 
that, the rest of ,the vehicle is scrapped. 

Here youhaveo17 trucks. The truck right there directly in the center 
was a 1978 Freightliner. It was one of three stolen from a New Jersey dealer., . 

Mr. SOHEUER. How mUQh are they worth ~ 
Mr. GRINENKO. That one in particular is worth over $70,000. The 

other two are in the $60,000's. The total value of the trucks in this par
ticular operation is over $580,000, the initial theft value. 

The problem here is that most of the independents that lost their 
trucks 11ere did not have insurance. They were not able to afford the 
insurance. Subsequently, they either went out of business or on unem-
ployment.· ., >. 

Sergeant MARTIN. One of the problems with trucks that We have is 
that the numbering systems on the component parts do not necessarily 
match the (VIN number in the truck itself. Many tilnes an individual 
that requires .a truck to be built for him will order a particlIlar engine. 

As an example, you can buy ia Mack tractor with a Cummings diesel 
and a different name brand transmi~sion, dependiilgon the type of 
heavy duty work you have slated for that particular vehicle. So when 
you buy ,a truck it is not like buying an Oldsmobile off a production line. 

You order the truck and then the .truck is built to your specifications. 
Mr. GIL1\<IAN. All of those numbers are known to the owner and are 

l'egistered. " 

Sergeant MARTIN. The numbers are known to the (}WIler, but unfor
tunate,ly, delpending on the manufacturer' you are de-aIil1g with, Miack 
happens to be very, very good. They have 18,11 of their component 
parts cross-referenced at the factory to the origin'al Unit that that 
particular component was placed into.'.).. , 

But some of the other truck manufac.turers dO' not have; this ability 
to cross-reference these numbers. So it is very difficult fOl~ us when 
we stop a vehicle with a Cummings diesel in it. Let:csay we stqp: an 
old truck with 'a hrand new engine. It is·very difficult fo1' usto imjne,. 
dratelyascertain, num-ber one, whether the component part is stolen 
and, number two, who in fact it belongs to. 

Mr. GRINENKO. There were twO' trucks in this" partioul'3,r movie 
theater that were not cut ul)·yet. Initially,they started strippf~g them 
but t~ey were not out up., , ..~, 

This one truck we 1nJal1a,ged to reassemble. This was a 1978 Elreight
liner, again, a very axpensive model with 'a sloo'Per. The only tJlii~ 
that we were not able tQ recover from this particular truck was the 
transmission. Eve.ry other component part we had. EverytIhing was 
cut, though, in such a fashion that it could be easily sold. 
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. Now, what happens' to these' partS ~ We took la floot of II,trucks from 
one contTIactor. That fleet of 11 trucks was assembled wlth 26 stol~n 
trucks, Every t.ruckk you 'see here ha~ at leas,t one stol~Ii part.' and In 
one instance' one truck entirely stolerl, and In a' few instances every 
~oIhponen~ part was stolen, D?-eari~¥, dump _ body, ~l}:gine cab. In. one 
Instance, tires we were able to Jdentify as stolen. . 

Mr. GILMAN. Was this all from one company ~ _ _ 
Mr. GruNENKO. This was all from one company, 26 stolen trucks to 

assemble 11 whole trucks. . - - , . -
Sergeant MARTIN. TheSe are brand new vehicles that w~re taken 

from a dealership parking lot. We recovered· ,them on th~ pIer __ sla~d 
to be shipped out of. the country., You. can see they were s1ate4 for 
Beirut, but just wbout any South AmerlCan country ;~ts vehl~les. 
They were worth a tremendous amollI1.t o~ ~oney outsld~ of the Un~ted 
States :liar more than they am worth WIthIn the Contm6ntaJ. 'Unlted '---=.)1 . Statesr ~ ". . . . 

Mr. GILMAN. Hav:e any identification marks 'heen.,emdicatOO. on 'those 
vehicles ~ , . .' 

Sergeant MAR'l'lN. No, ,sir. There is really no need to alter the v~hicle 
to ship it out of the country. " , 

Mr. SCHEmm . .And Customs does not mak~ a systematIC check on 
vehicles to see if they are stolen ~ .' , . 
, Sergea~t~Tl~. They do. ~ecently .customs has bec~nle a~t~v~ly 
. mvolved In ;inspectlng these vehicles: In fact, the~uto crIme dIVISIon 
has trained several of the customs officers? in the confidential locations 
aHd that type of thing, but just from slieer volume they do not have 
the wbility to inspect every v.ehicle. I have met with th~m. "vVhat I 
believe should happen is that in order t? ship a ve~icle outside ,Q~ 
the country, you, sh~uld 'be required ~o brmg tha:t velucl,e to the pIer 
maybe 4: or f) days In advance of shIpment. This way It allows the 
customs peoI)le time to insp~ct the vehicle.. \. , 

As it staPias now, you .can drive up 20 minutes beiore the ShIP IS 
leaving andl/aetl!ally" ~r~ve the veh!cle right ·~nto the shi!? . 

Mr. GRIN7p1NKO. This IS a CaterpIllar, also slated, for shIpment. ThIS 
was one oftiwo stolen from the same contractor. ThIS was the other one. 
It, was alr~li.dy; m~nifested. The number was· slightly change~. Thi.s is 
the ye/hicle iq,e;n.tification plate~ ,'ilt really, wa~ not a prof~s~lOnal Job. 
The onlY:jthing that~was done to It, ,at the far rIght yOl~ see It IS actually 
anum. bej> that little number that IS almost half the SIze of the rest ·of 'i' 
the nmr1li,\8rs, it was ju~t added on.. " . ' 

It was obviously a nonprofessional type of Job and It was manifested, 
marlred up, on its ,way to Maracaibo. ' 0 ' 

Sergeant MARTINi ,This pal1icular alteration on the VIN plate was 
not"eyeIl necessary. No one would have picked up this vehicle. They 
just tbok an extra dye stamp ap.d hit an I~xt:a number on the VI~ 
iust in case an inspector ha;ppened to run It In the computer. But It 
was highly unlikely that that would happen. , 

Just to give you an idea of how thorough the thIeves are, these are 
aU motor vehicle documents from various States. We were able to 
make several arrests on thip• We executed a search warrant in a two
fimily house in Brooklyn .and we recovered everything from coun~r
feit airline tickets to counterfeit polish money to VIN plates whIch 
were blank, counterfeit YIN plates. 
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I do not know if you ~an make it out, hut on the right there are some 
Ptrtesche plat~s, Mercedes-Benz plates, Case heavy duty equipment 
p a bes . .All of the~e plates, all that had to be done was to nave the 

. num rs stamped In the plates and put on a vehicle. 

J Mr. G:RINE1ITKO. v'\T6-::.~enti~:med titles ?afore. '1'here you have a New 
ersey tItle, a ConnectIcut tItle, a lflorlda title. 
, S,ergeant MAR~IN. That stack. of titles, the,green ones with the pink 

sItdtIDhg on t9E of It, that particul,ar title is a Oonnecticut title, I believe 
an t at stack,represents 90 vehIcles which can be insured in this Stat~ 
and h~ve the Insurance collected without ever having a vehicle mee.t the road. ".' . . 
.' Mr., GRINENKO. These are offset dyeplates to make the vehicle iden
tIficatIOn numbers for Mercedes and Uase equ1pment. They even had 

lf,ull packages. If you wanted a new identity, they had birth certificates 
Icenses, ,whatever else you wanted. ,c ' 

1Ier:e IS ~hat we consider a full package, a stolen car. 11he VIN 
plate Itself IS an alt~e~ plate. This, is the VINplate; a counterfeit 
VIN plate, a cOlUlte~feit Fede~al stlCk~r th~t normally appearSt~on 
t~e door,a counterfeIt Connec,tlCut regIstratIOn, a good Connecti~\ut 
lIcense plate that actually went to .a 1962 Chevy. :;" I"., 

Mr. LUKEN. Could we go back to the VIN plate~ Now that is the 
current state of the art for VIN plates right ~ , 

Mr. GRINENKo',For a counterfuit. They are much better. 
Mr. LUKEN. Is It a good counterfeit ~ 
Mr. GRINE...~KO .. That is a very poor counterfeit . 
Mr. LUKEN. But it looks something like t;b.e original ~ 
Set:geant.~TIN. Yes. It would get:passed the average purchaser of 

a vehlCle WIth no problem at all. . 
Mr. LUKEN. That is just a plate that screws on ~ 
Sergeant MARTIN. Actually, you only see ;the front portion of it 

Congressman. rrhe padding o! the dashboard goes over the' ~)t of it; 
so you would only see the portIOn where the numbers sit 

Colo~el ;P AGANO. It may not get past a good patrol officer. He would 
recognIze It. 

Mr. Ll!KEN. They could counterf~it the plate. If they are good 
c01U1terfeiters," they can replace it and it can go undetected,right ~ 

Mr. GRINENKO. Yes. . 
Mr. ,~UKEN.'Thank'you. . ". 
Mr~ q;ru:NENKO" )!Federal sti~ke;r, counterfeit registration, the good 

COnl}.ectlCut pla~, a counterfeIt New York license and a social security 
c~rd to back the hce~s~ up and a board of elections card. 
,·Mr~LunN. That ~~ l~PQrtant. "" . " 
Mr. GRINENKO. That 1$ your full package. 
Mr. LUKEN. Mr. Gilman. .' ,,', 
Mr. GILMAN. lIas there been a good interchange between the States 

and the FBI on auto theft ~ ~., , 
Do you )lave a g90 d in~r~b~ge of inrQrmation in the central 

computer~ ,v.. .', ., '. 
Colonel P ~~ANO:c',) There' i.s ~1l. exoollent relatIonship hetween our 

Spate and the FBI. Y?U have the NClO program which, essentially 
~vesyou that central!zed da~ base, l?ut working with organizatioll~ 

.like the New York. CIty PO~lCe Department and the N atiQnal ~.t\..uto 
'r'heft Bureau, plays a very Important role in bringing it altogether 
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from the insurance compaJ).y view. The cwhole thing, ~o,es together in. 
, such a fashion as to maximize, if possiDle, those facilIties that wee do 

haM;. ·GILMAN. Call: the p~lice officer Ol,lt on the highway ~et a quick 
respons~ if he suspects that the v~hic1e has been stolen out of a central 
computer bank? ' .. 1, , ' . '. C . . ' 

!~ Colonel.PAGANo. In most Instances, yes. In the mstance of ~he ve
hicle that" is altered, it de.pends upon his own o~~:vations, hl~ own 
training, and the inv~~tigation that he ta~esfor'It, 'and:obvlO~lsl~ 
even with all of that full package a~" the slIdes portray, SO:qle, officer 
sOlInehow was able to detect the entire issue.. , .'., 

'Mr. GIL~rAN. There is :3, national reporting system on:allauto ve
hicles 'and, that information is available to the officer out on the 
highway~ , 

Colonel PAGANO. That is correct. " ' i, 

Mr. GILMAN. Thank you, Mr. Ch~irman. . , 
J}fr~ LUKEN. Mr. Green~ , , .' .,,' . , 

, J.\Ifr~ GREEN. Under the.Jbill the National Higliway ']baffic Safe~y 
Administration could only require 'numbering:j of 'additional 'Pa~ts If 
it found that it was cost effective to do so. Would you have any Idea, 
in your judgment, as to what paris you thh,lli: that w~wldmeans2 or 
how many parts ~., " , , . . 

Colonel PAGANO. I think NTSA has a pretty good handle. on thIS 
issue. I think what your bill does, H.R .. 4178, kind of bring-sth~ .law 
into the' state of the art or in tandem. WIth the ~tate of the art: RIght 
liow we are talking"primarily about the noses, the (\11gmes and trans
mi~siq,rt,which are in ev~ry <instan~ not numbered. '11t.tthose parts 
wh.~ch are clearly recognI~,3iblle ~,s ~)N,tlg part of th~11eft prob!~. 

Mr. GIrnEN. Because the"N atiop.a~ Highway Traffic Safety AdmllllS
trstion, as"you Say, is already illvolved in this, we are :not creating any 
l1ewlbuieaucracf~ " . . 

, Coloneli PAGANO. It is already there as 'a bure~l1cra<:y, for F8'!lt of a 
betterw&rd but I think that they have been actIve wlth the ~hlefs as
sociation, they have been active with the insurance industry~ 
" I :oolieve that in the scheme of government, NTSA has probably t4e 
best handJle on what is going on in this area and probably, as ta Federal 
agency, has Ibeen the most active .• " .' , ' 

Mr. GREEN. Just for the recoJ'd-and I know we have to mov€} on
'. I would lik~ to be. 3ibleto.~iIbmit and include in the recor~ a stu4yon. 
the eost.:effectiveness,[sSue which was 'done.on the :Senate SIde which I 
think might .be use~l~! " . ." .. ~\ .... '. ..' 

Mr. SCHE~R. WIthout ohJectIon, It IS so or~ered. We WIn hold t~e 
i-ecord open for another 10 days or2 weeks untIl y(i . get the request ID. 

[The following'information was received for the. record:] 
; ~ ,- ~ ~ ; -

COST BENEFIT' Oli' H.R. 4178 TO AMERIOAN MO.TORISTS ' 

OOilt: MilUon. per 1jfj(//1' 
1. Additional parts nUDjb2ring for estimated 10 million vellicles sold 

.. . . annUally ____ :.. ________ :_--~-----:_-------... --... -------------- $50 
G 2. Maximum estimated costs· for effective antitheft device for' esti-

mated 10 millii,)n 'vehicles sold allnually _______ ... __ .. __________ 360 

Total , ___ -------:-____________________ -'2...:.----,-----______ _ 410 
," 'f 

·t._ 

I 
I . 
I 
I 
r 
J 

.', 

" .. ; Ii 'C·'_c, ... "",,,, •• , 

jl 

."",r" __ ,<,, .' " re" • + .... ~ .... -"', ~~ ,~~~~-". ... -,.~ "j .~'.'"'''' ,.-f!"F'''''~' "'. ''';.t' ~·"':t",",~·lt-:;-·" .• t~.'~~~~7,"".'l-:..,.",.-.;;"~~~.;;.r't~:;, ••. ; •• ~.:.=-."""~.".-. "",1 "...",..t""·".7',~ ~"'--. ! i 
:!, ii 

1/ 
I' 

If 

. Benefit: "1 Per year 
1. Savings~ in insurlicn.c~ payouts;and overhead costs for,unrecovered . 

.. { ... 'hefts --~'"'--.. ::.:,. •. --------_-~.~---------_---ri..,. __ --,... ... ---,...----- $730, 095,456 
2. Savings in insm:ance payouts and overhead costs torDa.mateu~: .' ' 

. theft .,.----... - .. ,-----------..,.---..:---------.:.--------______ ---~ 158, 220, 000 
3. Savings in out-of-pocket victim co:sts------_ .... ________ ..:_'-____ ..:_100, 000, O();l 

Total --... --~.--------... -----_____________ ------.:. __________ ... .' 988, 3i'5, 456 
Net sa:vings:{>E!l,' y~ar __ ;... __ ----_______ ..,.,..---'---..,-:.. .... ---___________ ;.. 578,315,456 
Savings per-$l of costD ________________ ----... -.:.-------__________ .. ' 2.41 

Study ,prepared by' the Senate :Permanent' Subcommittee on. Investig~tions. 
Mr. LUKEN. Mr. Chairman, unless' you have something", I th~kthat 

concll.{des this p:ftnel. , . ' .: ' 
!fs.DURBIN;·As you recall, our witness John Doe indicated he had 

learned his, techniques for illegally entering a car from a locksmith. 
He did not ,believe that the locking system provision would be particu
larly helpful in deterring auto theft. 

Could you comment on that ~ . . 
Colonel . PAGANO. It will deter a .good number of thieves, because 

obviously from, the statistics that we are quoting here today, the bulk 
of the thievery is still being carried on by people who ate other than 
the professiop.d. . ,. . 

I think it will deter them.-00 . 

~~,. , , 

Sergea~t MA.RTIN. I think we have to realize thatiocks were.;made to 
keep honest people honest. The first person to buy ,anew lock that l1its 
the market are the thieves, th~ idea being to defeat the lock. " t 

I~o not re2~lly believe that.the whole answer is. in improving the 
lockIng system or the numbermg system or anytillng else. The idea 
is that we have to somehow take away the tremendous profits in auto 
theft in order to deter the thie-f. ' , 

It is a big business. These people are making hundreds ~f thous~nds 
of d.ollars each and every y~ar. They loo~ upon neW leg~slation, new 
10cklngJsystem,s, p.ew numhermg systems, s.mply as annoymgoverhead 
costs WhICh they have to' overcome to continue on with their tremEm-
dously profitable Ibusiness..' C :; ," • 

Along those liriik, before; you dismiss us, I would just like to make a 
few co~ments .on the bill it$eU. ~ would like ~ preface my comments 
by saymg that I am not here to, Jli any way, dl,sparage your efforts or 
to knock the bill itself. , 'c'" 

Mr. SCHED-ER. Sergeant, le~me make it clear. Weare here to get 
Y°:u!~omments, to get your'y,H~ws, ;to ~et yo~r suggestions, to get your 
crItIcIsm. The purpose of tIllS hearmg IS to gIve us the knowledgo?- that 
will improve our legislative capability and improve this prodyct, so 
we want you to be completelyforthcomlng with us.' ...' .. 
. Any suggestions or critiQisID;S that :you may have

1 
please giv~ them. 

. That IS the whole purpose of thIS exerCIse. . ; 
.it .' Sergeant 1\1ARTIN. Congressman, I am not in the hqsiness of writing 
laws.,·· , , '. 

Mr .. SCHEUER. We understand that. '. '.' . . . ,. . . 
Sergea~t Iv.u.RTIN .. I.am in the' business of ,trying to enforce them 

after they com~ down through the channels:, , ',' ':', . >., .' 

~r. ~C~'fJER." SO, fro~ your.' vie'Y.point, tel} ,ushoiv' We can i~\prove 
' thIS legIslatIOn or make It work better .. ' .. , .1:' , ' \Sf 
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, Sergeant MARTIN. There are three areas which, when. I looked 
through this bill sort of struck me. The first and forem~st IS that we 
have to someho~ put some presumptions in this law wIth reference 
~~~ ".' 'dl' 

On page 11, in one paragr~ph, ~' see t~o ol!-ts f?r every ea er. In 
motor vehicle parts written rIght Into thIS legIsl~tlOn ~nd t~~t being 
the comment. "With intent to sell" and the word knowIngly. 
, Now, I think if a police"department or law enforcement officer: enters 
into an auto parts dealer and finds, an altered or stolen part In that 
dealership it should be presumed that the pal:t, that the owner of that 
dealership'had intent to selIthat part.. ' " . 

Mr. SCHEUER. You think we should reqUIre them to make an msp~c
tion? I do not know if you can impute Ifnowle~ge :unl~ss y?u requIre 
him to make an inspection. We still have aqonstItu~:ton m thIS country. 

Sergeant MARTIN. Iia p.arts dealer takes In a vehIcle or a comp<;me~t 
part that has a number, he is required to enter that part number In hIS 
book if he is a licensed dealer-and he has to look at the number. He 
is fo~eed to by 'existing legislation. ,c " • •• . 

I do nots~e where that is putting any undue responsIbIhty on the 
part of the dealer. ' . . 

Second, knowledge-I mean, if a man is dealmg m auto p~rts, he 
should have knowledge when a number has beenalter~d or wIped or 
eradicated or ground off. If it is obvio:us to the l!-ntramed eye th~t a 
number: has been removed from an e.ngmeblock, It should be. ObVlO~S 
to a deUer. But if I 'go into court with this chap, the first thm~ he IS 
going to say is, "I did not.in~end t~ sell. that part: ~!la,t .was for my 
wife's car."And the second tlul1g he IS gomgto say IS, I dId not know 
it was altered." ",,' . , . 

So"there are two outs in that 'one paragraph WhlOh I thmk can be 
overcome with a slight chang~ in wording. '" .. ,'", , :; " , 
, Mr. SOHEUER. The word "Intent" and the word ~'lmowmgly ? 
. Se'.tgeant MARTIN. ]}.&actly. 

Mr. SCHEUER. OK. . '-' 
Sergeant MARTIN. 'The other thing is under ,the forfeIture, 

proceedings. ..,' '. ',' ,.., "", ' , t·;· I th' nk 
' Mr. LUKEN. Mr. ChaIrman,! ~lri.nJF t?a~ I~a?1mterpreta IOn: 1, 
the lawyers an~ the co~rts 'are~Olng to l~S,lSt that we· keep that In there, 
but I do not thInk: that 1sa subJect to getlI?-to. .. " ' 

Mr. SCHEUER. R.ight n0'Y weare t~kmg testImony, OK. We are 
ultimat~lygoingtobemarkingup tpe bpI. ," ":. . " ., 
, Sergeant MAnnN.The second thIng IS the porhon"of the blll·wlllch 

refers to for£eitureof the ~ltel'ed compolle~t pari;S"or stolen parts. I 
think it is good, but we have to ~ealize that the pal;1s,,;were neVel; owned 
by the individual they were ta~ng them.- from a:qyway. ~f he had them 
stolen for,him ~r he got'~hemm some'll1eg~lway, he, dId not pay:fo~,. 
them. So by taking awaythes8;parts from 111m, we are not really hurt 

, , ing the dealer himsal:f( ~,' , ~ . ,,3, ,,'. 

I believe that the eqUlPlIlentthat 1S beIng used to cut these'vehlCl~s, 
should be subject to forfeitur~, thefl~tbedtrucks.Anytowtruck that IS 
used for transportation of stolen or altered numbe~s 'shpuld 1;>e the 
subject of forfeiture proceedings. ,", '. " . . 6'~ 

Mr. SC:HEUER.Just,theway you',can';forfelta boat Qr aIrplane In 
whicJl drugs aTe being transported~, ", ", ',," " .' ' 
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, Sergeant MARTIN. I think the only way you('~re going to deter'auto 
theft ~s to take a way the profits. Now, to remove stolen partsfrolll an 
individual who did not legally possess them iIi ;,the first place, you are 
not really hutting him because lie can go out and replacetliem, just like 
he did the original set. But if you take away $,100,000'worth'pf equip
ment that he 'has to'use for ,his day~'tq-day business, he is going to think 
twice about being caught with altered or stolen equipment. That is aJI 
I had. " " , "',;" i ,~" 

Mr. SOHEUER. Congressman Gilman? ) ',,' '., " ,""I ' , 

Mr. GILMAN. Sergeant, in the city of"NewYofk, what do you esti-
mate the loss of automobiles by theftto be last year ~ , 

SergeantMAnTIN. It was in thehigh,80,OOO's. I believe it was 87,000-
some-odd vehicles. 

Mr. GILMAN. 87,0.00 vehicles ~ ,; 
Sergeant MAnTI~. In New York City, yes. ._<, 

Mr. GILMAN. How many people are In your unit~ 
Sergeant MARTIN. Presently we have 53. , 
.Mr. GIL:n&:AN. DOloU have sufficient personnel to do an ,adequate job 

WIth that number 0 auto thefts? " ' i !.' .. 

Sergeant'M.<\RnN. Well, that is kind of a loaded questiQn andI,,~ 
really not in a positio'Ato comment on the,police department's "allo
cation of, their availafffemanpower. I will say'that tradition~lly~and 
historically '~uto ~rim(f:has;}j~~n a property crime 'and it is'Sort. of low 
on the ladder"of priorities· because it is "a- victimless crime" although I 
-would like to, debate that,m.th you 'if ,ve had"the time. But it is con-
sidered a victimless crime. " 

. The victim. is generally reimbursed by ,his insurance ~ompany, if not 
totally, alinost totally, and it is really a property' crime that is not. taken 
very seri,ously~ ., <' "'.,' / '. .," , ,'" • 

Mt."G:iLMAN. The victim is really,th¢ other policyholders and the 
taxpayer, I guess ~ , ' I ; 
Sergeant"MAnrlN~ Exactly." ", ,'. ( " 
Mr. GILMAN. Thank,you.: ' " 'r ' , • " " i;' . " " 

Mr. ?CmElJER' [presidingJ.rAll ri~ht.Thanl~. you ve~r ,ip.uch~ )Ve 
appreCiate your-very .~houghtful testimony. .,' !i 

, Next we will hear Ii'ont Mr~ A.lbert Lewis, superintend.~ht, of insur-
ance, the State of New York. , ' , ,I, 

Mr. Lewis, we are happy to have you. Weapologizefdi- the mixuI> 
in scheduling. )i;;our testimony will be priIlted in full [s~!e p. 82J and 
ift youwould"like tpch;~t with, us infomuilly ~nd:hitthE~highspots, 
that would Wfine. <~) .:'\' ".' ". ii 

,.- ' '.. il 

STATEMENT OF .ALBERTB:FLEWIS, :SUPERINTElmENT' OF 'IN. 

: , , '. SUltANCE" ~TATEO~ NEW,YORKj/: ,\il " . '. 
Mr~ LEw:rS. Let me speak about the Impact IP: the City olf New York 

concernin~ theft. I will give some comparisons:, ,,',' ~\' " 
The~n~tH)nal averagenrerriitql1of'auto tlleft,ls, $29 .to $h~. In 'New 

York It ls$27~ . ..;.somesajf, it1s,over $~OOl1nd some of my !'~eoPle say 
,) "$300, b~~ $2,77 lS,'-the"avera%e cos, t of"au~o th,' ~,ft.preniium." '~ 

Mr. L)1KEN. ,Is that, the a\?-1lua1premmm Just ;for theft? , \' '. 
:\ Mr .. LEWIS. Yes. If jn addition you l1ave collision insurancer t repre

'Bents 30' cents of every dollar of-y?ur automobile ptemium.;Fn other 
~ , , 
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words,you, have liapi,li~y, nofaul~, collision, and comprehelnl.siye; :g 
perceu.tot it is fire ~nd theft aI}.d If you ,do n,.otha~e the co ISlOn,; 

ercentol'"lhQre is fire and ,theft. Auto theft IS movmg out <?f the CIty 
~na.'~ovihg out into, t~le rural aJ?:dsuburban areas, according to the 
lateststatistics~ " )'. " ' ' " '. . ld 

... ·I want to .. saYth~t"NQw Y{)rk has done ev~rything that we,c~~, . 
conceive, with . the geIlt)eman who. ":aB ~peakmg.here from the New 
York City Auto Theft Bureau assIstmg Senator Caemmerer and my 
department and Dl\1V to try to, aJ?proach .s0!lle of our .problems. 
" , .We have ,some·. different. but, slllilar statIstIcs., We estImate that 60 
percent of· the vPJhicles stolen .are stolen f~r parts, and some ~,or more 
,percent are stolen by peopl~ who. steal th~n'" own cars for the Insurance 
opportunity,',\ . ' .~ 

Mr. SOHEtTER. "Wh8tt happens to the o~her 2,0 ,per~ent . '. • 
Mr. LEWIS. "'fe do not have a breakdown or these sta;tlstlCS. Some 

of them we believe are phantom cars, cars that never eXIsted an~ are 
insured, and the rest of them are;those that go ove~as, that elthe~ 
they are stolen before.they go overseas or ,they are shipped overseas 
and then reported stolen. ",. .' ,. ...' 

.' Just recently I amS1ITe you have seen, they found ~104 ,:ehicles o?
the dockside. They wet't not ,found by part of ,a ~~rmalroutlne ex~~
nation but a Customs Jofficial just became SUSpICIOUS an~ reported,. It 
to the FBI.' This is a situation that does not only occur In New y o!k 
City. It has~]Jeen?la fact in San Franci~co also. In fact, the stat~stlcs 
in port of eirbry,~d port of export arehlgher71=Qr, auto theft;espoolally 
the expensive cars. _ 

Mr. SCHEUER. What made him suspicious ~ '. " 
l\ir. LEWIS. I just read it from the newspaper artICle. ~':' says, U.S. 

Customs agf.,llt alerted the FBI after he ?ecam~ SUSpICIOUS of cars 
awaiting transit to the ship," McDonald saId. 'nhlS happened 3 weeks 
or 1 month ago. . . h d b 

Mr. SCHEUER. It seems to me that these cars be~ng w~Ige . to. e 
<)hipped abroad should be ~outinely and sys~!llat].~lly mSI~ec~Cl' 

Ml'. LEWIS. It is not' enoug'h, CODgl,'essman . .lfyou mspect the. docu
ments and that c~r is"not stolen, how}ido, we know that that W1~1 not 
become a crime stl1tistic.lt would be foolish to have a car shIpped 
abroad that is stolen. 1Vby not ship it abr?ad not stolen. a~ .. , t~en 
report it stolen ~ There are no documentatIOns to show It Iel:t the 
,7United States. " 

, The question that I haveqn~~s bill. what if it ~s. exported and tJ;en 
, ~ 'reported :stolen~Aretho~)8 S~'ttIstlCS gomg to be utilIzed ~ Are we gomg 

to utilize those statistics in a'i1.&tional computer~ , 
, New·· York State has moved that way: 1Vhen Isp~ak. to you l1bout 

phantom cars, t~o~eare.cars, that 'Yere ill~ured not m Just one .com
pany but were Insured ,In several companIes. T~e ~a.r never: eXIsted. 
Someone b01]ght a wreck somewh,ere, ~ought UldlC13-: Of.tltle, a.nd 
insured the car five six seven or~"eIght tlmes~ CompanIes dId not use 
a national com,pute; to'indicate that. a .car had been stolen. 0 

We have changed the law in New. York. Weh~ve selec~ NATB, 
the National Auto Theft Bureau,· as a statistical reportmg area, or 
computer and we, require that. nQ car. theft. to .be .pal~ by Ins~ranc~ 
companies. shall be paid unless they checkW;IthN A:TB, so'weswppea 
that. duplicatj!?n. 
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"WewoUld, expect that this, legislation would require, and lam 
not seIlingNATB .. lthink it is nonprofit, but I am :saying we would 
har.e. U) ,ilse N A 'rB • f?o when the cat is export~d al.ly'«;>ne lriiowing the 
UnIted! S,tates, msurmg that car that something IS wrong; that· ear 
would!, have to be imported and checked accordingly~"" . . 

I cpncur with what the Sergeant said and what Jobn Doe said that 
no niatterhowmany devices 'yOlt are going to prepaI4~ you 'are going 
to find someone who is going to breakit. I would ·ltSli:; if you"would, 
that General Motors had a suinmary of~utomotive theft and how it 
occui'red. It was done on March 1, 1978. It'was very interesting to 
seehow thethefts occur even with a burglar alarm and all. The'thefts 
occllrJ;'ed" arid I give it to your cOmniittee and make it availabl~. 

" ., 'yvHat'J:w~ntto say about why I think the bill has mefit, especially 
Ui.t~e th~ft":for component'crash paris, since we expect that the in
suranceindustry would be the finalstbp in this whole proceeding. 
Aft~r ~n~ the'end.re~ult df this is~n insura!lce ~ompany paying for 
these pa~:Thatls where the money com~$ m and that would be the 
bottomhne~'" '. " ,,~ .' " ',';'.: . : ' ',' . ':.,' 
,oWe '&ould" expect that\. when. this '~egislatio:fi. is ,"passed, insura~ce . 

?ompanies th,roUgh.outthe United States would not p~yaclaifu, would'" 
not pay ~ cla~n: for any part replacement, u;tlessthepar~i~~m~i~?ation 
n~b,~r IS pu~ Into a schedule, the schedule, IS then reported to a central 
statIstIcal. c?mputer 'agency tha~wouldi~dicate, that tha,t part ,is ~ 
parlthat IS ~,~. the com,m.erceas a J?roperl,ym~n'Ufactl1:red l~placenienf, 
parp : Th{L~part so serIal numbered ~nce: used ~ a vehic~~'areplace-
ment would not be aple to l?e u,sed agaIn. ,.' '-'':'=/!- _ ", , ' 

f?ol,lomat ter'1).owmany times they' changed-the' serial n~~er,' that 
sep.~l~um~erwbuld have to have a logical source : from 'wl.lenc¢ it 
c:tme .an.d , ,It would have to 'come from a recognized~'coIllIQ.erci~1 
sItllatIOn." .', " " . " .' ," '. " , 

,New XQrJr.changed the law .. John Do~ spoke about the 'fact that' 
y;?}l_~.?!!!d~ tak~\':t~~ c~ange', t~eV!N niun~er and'get-it riiissued 'in 
l.Y~w.Y:~r1rState~ EJfectI.ve April 1, 1~80"totale~ cars; I'lD:e~h total~d 
w.~th' tlie pa~ep.thesIs2 wIlln,ot have ~he VJN numb~r replaced, WIll 
notbe'able to beregIsterediInleSs the DlVIV,niakesa'full inspection 
at; a cost of $25 and they must checlt't() see tliat the.car diCin't 'become 
a: mfraclllous' automobile: but, in fact; was ,the car thttt start13d out 'and 
ha:d be~n subst~:J,1tially changed. ' ' . , ":';', "', ,;' :~. 
.Ag~lll, w?-~n£yr?U spea~about ~hephantoIIl:.c8:r, this ~s,h0'i ip~arises; 

you pICk upa wrecked or totaled car~ The car has ceased to eXIst~You 
get'the indicia of 'title. YO'll corne and insure'it ih fN e~'Ybrk. '1iLsnraiice 
.9o~pa~~e~we:~ ,n.-~t; doing"what tJley. 'we~e SlJPP9s~~ ,to ~o:' Il}}act? 
Insurance compames were, somehow ,CollusIve In tb.e sItuatIOn. because 
that car that was'totitled by-an msurancecarrler' and,·then . their sell:' 
jng t~attffile into}~e'n.lar¥etpl~~~~ It is}~ter~stirig.t6~~' ,tli~tthe 
~JhQunt they' ~ldthab'tltle' fop h~d"n?t:q:m~ t4, dP'With ,tpe .1~l?,·()'f 
Junk t,l1at ,wRsJeft oye~~ !:!i .:vas '~et~r~I).~4J)y 1h~ ,resale v~,l~e})f Fha~ 
c~ir, ()nwhat IwouldcPl1sIder to Be the.llle.e:al'mal'lret. , ... , ":' ...... '''. ' , . ,. 

:So,itl(a tTagwas:wrecked;th!ttJa&,would b~:a~undl~of st~el th~t II 

mIght b~ worth ~50}~ they ~old It for Junk, y~t~~eI_~~<?ulcr§~ll that for '\\ 
$l,OPO, Just the mdl,c~~._o~.t~tl~,a~dspm~kody·s4'storen ~ag.would\ hav~ 
a illlraculous converSIOn Into the'VIN numbers of the Juriked 'vehicle. 

That was a situation that we ,saw in New York Again, we can't 
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reach out of New York'Sta,te but we have required that New ~ork 
insurance companies ~annot l~eU their ti~le pap~rs or'Y:r;eck~d v;,ehlcl~s. 

,: Mr. SO:JIEUER. What was ·their~':r;eactIOn to that leg:slatH?n~ _ . 
Mr. LEWIs .. They hav~ acc,epted It ,:"ery well. We enforce~t. Unfo!

tunately, what theYo.doln Ne:w York IS great. What they mIght do ill 
another State, I do not kllOW~.:\ . . .,: '... . . . . . . 

Mr. SOHEUER. This ppints :!Up to the IlatloJf,al legIslatIOn, I take It. 
Mr. LEWIS. Absolutely. 'J • .' . 

Mr. LUKE~. Do you mean umfo:r;mlty? '. . 
l\1r.JLEwIs. I don't want tOlget Into unIformIty because I do not be,.. 

lieve1in uniformity. ...... _ '. . , . " 
Mr. LUKEN. What dId you '~ean 111 answer to chaIrman s questlOnJ 
Mr. LEWIS. I mean that if you are going to build a boat an~ y~u are 

goingto-hldld ahull.a~dthehlllll i~ going to have to b.e wa:t~rtI~ht, you 
cannot leave a holem It. I am'isaYlng not so much for un~fofmlty, ~ut 
for a situation that e.ach State, and the insurance cOmpanl8$ operatIng 
in those States should do ever~~thing th~y' can to p:r;otec~ anothe.r State. 
or another insurance company from thIS type of sItua~lOn. . . .', .. j 

. I do not know if it is unifor.mity because I ~ave.testlp.ed before the 
Congress and. said that sometimes un~:formity, insuran~e is not neces
sarily desirable because each State mIght have a partIcular pro,?lem 
tl,1at they recognize. .'. . \ ' . 
. In this case 9J wrecked vehIcle that IS totalled should not be allowed 
t.o come back to the marketpla<}e uPless there be some examiD:ation by 
~omeone who is reputable and objective,hopefullya govePl;mental unIt 
tha:t will approve the car as being the car that was repal::ed .. Other.: 
wise what has been happening ill New York St;tte and sbllhaPRen
ing, 'twould imagine, YOIl ,get a wrecked vehiCle. They g~~ ~hetl~le, 
they come in, they IDsure it,. som.ehow t?-ey ~get, a.safety. ms.pectlOn 
from N ew York State and they msure It WIth five or SIX or seven 
c~mparues~ , . ,;4 ", ,- . t '. • --

Now, someone says ~'How lPJtny phalj-tomcars . ~re t!WJ;'13 ?" .I~is h~r~ 
to tell. We do not kn'ow;.vVe know ;thatve put In ,a phptomspect!-op. 
l)rogr~m where the c,ar is exa~ined, it is'photographe!i .. Jdo nptthink 
t hat is going,to s~op thes~ thIeves to that exteJ?,t, but at l~~s.t some of 
tliehonest thieves we have attempted to stqp.. .'.' \\ .: .. 

Mr. SOHEUER. The honest ~thiei is the thief who can, measure risks 
l:tnd benefits'~ If it'becomes too expensive and too riskyhegets.outof . ~. .... . 
thatJ)USlne~:. . .'. . " ..... .'. " . '. .... ... ,. . , 

Mr. LEWIS.! thhl,k if you aske&this ttl.a:tl who was here who sounded. 
very intellig~nt, the:i:e is very littlei'isk. I did some criminal defen~
mit's worka~d.an,individu~~ who was a. sch?o~~eacher toldmeth,atthis 
WaS less wns:LO;n th~nteachmg because he plCMred up the car; there w~s 
noconfrontation, .there.was n.eyer a:ny..physical violence. 
':Mr:SCIll1UER. It is less;hassliii.~ ~l,lan'th~Rlackboardjungle~ . . 
.Mr~'LEWIS. ,Ye~.l: am ]U~~ saymg.';that It'IS not a theft, you don,ot 

have to car(y a~Weapon. It is very s~p1ple~" . :' .; '.} . 
Again;' I am just saying that in New York we PBt13sed legIslatlOn...~f,

Iective April 1, 19S0. 'Wereqtlire th~t situation. We have. increased the 
crimetoallEielony. '. ..', 
.}1r.SOHEUER. To a what~. . ". . ". ,: .' , 
'. 'Mr .. LEWloS .. .f\.n E .Iel~ny. for'a:ITaua:l1lertt~llto claim.; 
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:. Mr. ScIiEirER/What does' that' mean, an ,"E:fe'lony,.'~ for th~ ,ben.~fi.t 
of my colleagues ~ " ,', ,. ~. "'. ' :'" :', ',. 
~r; LE)vIs. fthinkit is a year RJ?d a dayto/3 years. It i~ worse tl}f:tA 

havmg your lIbrary card:takeIi·~away. You have to serve tlID.~. I thlI~:k 
it is a year to three. We have also given an :opportllnity·to insurance 
companies to have immunity when~theyknow that there, is somebody 
that is pulling 'these. shenanigans again and again~ It '.' ,~'" i 

The fact of the matter is, in the attempt to enforce this¢r.iIIle, It;hink 
you have the statistics, only 15i percent of ,the perpetrators are" intact, 
apprehended. ., . ' '. . ..}' 

Mayhethe'b6ttonilme to whahl want to- sa:yis that I believe"J, tell 
you now, that the State has done'eyerything they possIbly co~l¢i. :rh~re 
IS 'no way I c(mld comprehend, other than to be 'deD;lagoglC an.dsay 
well, we need mor&l>oJice or that typeo£ situation~ . , . . . ',/ 

I do not think the State can move in any way now. to ,inhibit auto 
crime. I· think that if we got this legislation, if I understand that we 
would be llsingthe exportdocumehts totriger an NATB-type com
puterand we, the insurance industry, would move to require that no 
insurance' claim is made unless that part that is replaced, has an iden
tification number ,that is referable to a .commercial part. I believe that 
w~ can reduce insurance rates ill New York py 18 percent and that, I 
think, isa very,.yery strong situation. . . 

Mr. GREEN. How much per year is that? '. 
Mr. LEWIS. ,You take your .policy, Cqngressman,and if you do not 

have collision, it is more. ~What I am saying is that I believe that .60 
'percent of the claims could be arrested 01' prevented. This man said 
$225·. When I was representingcriminals1 they would pay a-kid $'75 to 
$125 fora car, .and you must und.erstand th~t there is another part of 

. the crash part thing v"nd that is the CPT index, which has nothiIig to 
do with the crash part index. ;. , • . 

And I hope that if you nave an opportunitj;,if you wish, you can,. 
see State FarmhasdQne a check. Co: 

Mr. SOHEUER. CPIlswhat~ 
Mr. LEWIS. The Co.nsumer Price Index. "'.. 

. Mr. SOHEUER~ ThecQst.ofcarp~rts is going up far higher than. the 
Consumer Price Index, far faster?' .. ,. . 

. Mr. LEWIS.! m~anbysix or seven times.,When sales go down,crash 
parts go up. '. "", : .••.... :. . 
Mr~SOHEUER. Whyis that ? . .... ...:' . 
Mr. LEWIS. You had. better ask the manu:l;acturel's. t r.eallydo .not 

know, because you cannot buy it anywhere else.'. 
It is interesting when I say that batteries,wheels, tires; they follow 

the CPI, because you· can buy them in a competitive market. Crash 
parts, a$300'hood for a Cadillac is one single piece of maybe '7:or eight 
l?ou~ds of metal staIllped ~ut When GM was making refrigerators, the 
l'eirIgerat?rs sold for les~ than the' GM ho()d part. ,. 'I .' .. 

Part of It, I do hot know, because I have never been involv'ed in their 
cos~ accounting I dg,:,not know what their problem is, but \11 am .just 
sayIng that that is "!Jlere th~ pfe's8ure is and the impetus. . . 

As the part goeS'up~tliey go 9ut an:d steaL- '\:. 
~ }~ .. 0i!' you d0D:0t.need a body and fender shop to put 'up a t?ign that 

"says, .. Feno~, st~al todayGM."Tlieyhave·ateletypeandIaxpspeak-
~, .. ' 
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. 
ing about the .normal" pi,:operly commercial o,1?e!atiQn.:A teletype com~s 
out, saying, "We need the following we need these and these are ill 

sli~;~fl~:sp~cfuig';'auto thief .~ril get>that 'teletype and say, '''This . 
is' what is hot and this is W hat,w~ p.e~d.)l , . ' 
,Mi·~SOHEUER. Where,dotheygetltfrom~ , " ," . 
Mr. LEWIS. Every auto pal'tdeale;r.:who l;le_~~s pa~ts puts a request~, 

goes on the teletype and presto, would.y~u believe It; the part come~ m. 
J think if you were to follow-the statl~tlCs I have,~uddenly there IS a 
rash of these cars. ' . , 
, About 1 ot2,years ago Chrysler was.not ~akjpg ~hat many replace

meiltparts for the, new ca~'s and so ,they .wer~ ill tIght supply. Well? 
there were II.lOI:enew Chrysler cars beIng pIck~d up., . . ' 

Mr. SOHEUER. Can you tell us how the auto.1nsurance discount would 
work for'an antitheft device,~ , .,' .' , I. 

Mr.LEWls. I ca1lhot tellyou.because we~re not working on that ill 
our legislation that passed Ap.ril1, 1980. "Ve are. trying to find out.w~at 
we consider to be a secure devlCe and we are tryIng to get the statIstICS. 

How and the· way we work it, at this time we are "still-com:hrg·up~:vvith. 
some idea~. We are considering burglar alarms, ;types ?f. bu~gl3;r 
alarms" factorY:-installed, nonfactory-installed. These statIstIcs mdl
eate t~ me that sometimes some type of burglar alarm protects, " 
depending on the thief. " . . 

I mean, we have seen that if you have a burglar alarm t~at 1S hooked 
up to your battery" they spike your ,battery. When the aCld comes o~t 
of the battery theY'come',back and then ~ake .the car or else they will" 
come with tow trucks and the tow truck pIcks it up and away you go. 

·N eW York City requires two trucks to be licensed with a number .. It 
is surprising how 'many tow trucks, when you are inter~sting in-;watch~ 
ing, have no number. I just wonder who and where the)I, are taking the 
cars they have on'them. ,. c \\:-'~~'"- - •.• ,', 

.;. We are working on that. We have a mandate from th~;~egislature to 
come up with something and when I do, I will submit it ,;q you. 

Mr. SCHE1J;ER. Can the individual States, in youroph~Z~ri~:move {}ffec
tively in requiring the manufacturers to upgradethffir security fea-
tures on the cars ~ ., \ 

Mr. LEWIS. You could, hut it is'like throwing pebbles at an elephant. 
We have had some ideas. I think Senator Pisani in the New York 
State Legislature has P!lt in ~egislation that N ew York State will ~ot 
f~~I'l.0U to sell'a car ill~helr,State ~l~s the car has the follm,~,ng., 

, I rooommended to the Governor at.one time that maybe New Y~!,k 
State should not buy their vehicles unless they have that'numbe~, opt 
I tl1tnk it' is really in the prQvince of the CongregS"iAfT~(;fj15i(to=tnat,ari~' 
nQ'Statecan do it. .' " . (, .!" " n . \ 

)~!. SCHEpER_. Wh~t-'we~~, the results of the temporary program re-\ 
qlllrlngvehicle l~entificatlon fo:: cars sch~uled.for export.~. ' \ 
./ Mr.,LEWIs. I stIll have not receIved th~t report. \) 
;' Mr. SOHEUE~~ That report from wh?F.l . , ." ~, 

Mr. LEWIS. As I understand, th~~~I1gJ,nallegIslatlonfthey Were sup~~ 
posed to" report in 1979. :'. I" .' . '.' , 
~r. SCHEUER. Is that the ~.ew Yprk State LegIslature you are talk-

ing about ~ 1/; ~ , 
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Mr. LEWIS. I. understand that the Federal Government went ahead 
a:nd, by regulatIO?-, had the Customs do something, if that is' the ques
tIOn you are askIn~. I do not ~ow wha~ that is. I imagine NATB 
woul~ be able to gIve you some InformatIOn' on that. It was Feder!}'}. 

InCld~~tally.:, just for the city of ~ ew york, we have gotten the 
coo~eratlOn ,of the Mayor. We had a SItuatIOn of people stealing cars, 
not In the Clty of New Yor~{, leaving them in the '~ity of New York, 
because you can take your hcense plate off to wash It and by the time 
you com.~back the next .da¥ there is no car if you park it in certain 
areas of N ew York, near InClnerators and other. phtices. 

.What we h~ve done in New !ork now, we haye gotten New York 
CIty and th~ . Insurance ~mpa~les to agree on a pickup period. When 
a .stolen car IS recovered In the Clty of New York, t5he car is immediately 
plC~ed up and taken to a safe place. That was not done and we fouri:d 
out It had an impact~ot onlyo~ the city ot NewlYork but, 'for the mo'~t 
part, on the surroundIng countIes. . . 

[Te~timony resumes 011 p. 95.] :. r ' 
[Mr. Lewis' prepared statement follows :] . 
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TESTlMONY-,~OF\ALBERT B •. LEWIS,} N.Y. S. ,SUPERINTENDENT OF INSURANCE' 
',' 

BEFORE THE HOUSE SUBCOMMITTEE ON CONSU~~ER PROTECTION AND FINANCE 
J . . • 

AND THE HOUSE Cot1MITIEF; ON INTERSTATE AND FOREIGN COMMERCE 

. AT 26 FEDERAL.· P,LAZA 

JUNE 2) 1980 

CHAIRMAN YATRONE., CONGRESSII1AN Sc'HEUER .. AND MEMBERS OF 

THE SUBCOMMITTEE ON CONSUMER PROTECTlOr~ AND FINANCE AND THE COMMITTEE 

ON INTERSTATE AND FOREIGN COMMERCE. I: 

I THANK YOU FOR THE OPPOR,TUNITY TO TESTIFY AT THIS JOINT 
-: II 

)f-~ j/ 

HEARING TODAY. AUTO THEFT IS A MAJOR CRIME OPERATED BY ORGANIZED 

CRIMINAL RINGS AND PROBABLY MAKES MORE MONEY THAN AUTO ~;ANUFACTURERS 

AND DEALERS OPERATING IN tHE LEGItIMATE MARKETPLACE. IT IS ESTIMATED 
I. " II 

THAT THE COST FOR THE YEAR 1978 OF STOLEN VEHICLES IS APPROXIMATELY 
'ts (." , 

$4 BILLION. AT ONE TI~lE AUTO THEFT WAS A,~IGNIFICANT NORTHEAST 

AND URBAN PROBLEM. RECENT STATISTICS .. HOWEVER .. INDICATE THAT AUTO 
,"' 6 

" 

'THEFT KNOWS NO GEOGRAPHIC BOUNDk\RY',AND IT IS IMPACTING EVERY STATE 

Itl THE UN ION • 

IN 1978 .. 99L611 AUTO THEFTS WERE REPORTED .. AN INCREASE 

OF 2.4% OVER 1977. ·OF THESE:' THEFTS 24% OCCURRED IN THE SOUTHERN 

83 
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AREA .. AN INCREASE OF 10% OVER 1977) WESTERN AREA. 23% .. AN INCREASE 

OF 7% .. "WHILE THE NORrHEASTSUSTAINED 30% .. A DECREASE OF 3%' ANDrHE 

NORTH CENTRAL 23%'; A'DEtREASE OF '1%.~ 'T~Egt STATISJItS .. COMPlLED 
,} 

IN THE FBr'S UNIFORM CRIMINAL REPORT FOR, 1978 ARE CLEARLY i , 

SUBSTANTIATIO~ OF THE MAGNITOnE, OF tHESE OCCURRENCES AND THEm 

11IDESPREAD 'GEOGRApHIC DI,SrRIBUTION. 

fNA1)DIlIoN TO THESE GEOGRAPHIC ,STATISTICS .. , THE AUTO' THEFTS 
f \' 

IN RURAL AND' SUBURBAN AREAs ARE ON THE INCREASE. BETWEEN X977.AND 

1978 URBAN (ClTIES-OVER 250 .. 000) THEFTS DECREASED BY 3% WHILE 

SUBURBAN iNCREASED BY 4% AND"RURAL BY 7%. 

. IN NEI~ YORK STATE MOTORISTS PAY 220% MORE IN AUTO 

COMPREHENSIV8, PREMIUMS THAN THE NATIONAL AVERAGE. '. ,NEW YORK STILL 

SUSTAINS OVER 10% OF ALL NATIONAL AUTO THEFTS. 

AUTO THEFT INSURANCE NATIONALLY AVERAGES $29 PER YEAR AND 

IN NEI~ YORK CITY IT AVERAGES $277. 

OF THE AVERAGE . .,AUTO PpLICY PREMiUM WHICH JNcLUnES 
<:) 

COLLISION .. COMPREHENSIVE AND UAEILIiY .. 30% Of. SAME REPRESENTS THE 
i . 

COMPREHENSIVE (FIRE AND rHEFT) PORTION OF THE CHARGE. IN AN AUTO 
(;~ 

POLlCY WITHOUT COLLISION) IT REPRESENTS, 43% OF THE PREMIUM. 'Ii 
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. PART Or;THE PROBLEM" IN THEtosrOF THEFT INSURANCE,IS THE 

NATIONAL :PRIC f NG OF' 'CRASH PARTS'. . THESE) :fTE~1SARE MANUFACTURED BY~ 

AND ARE PRICED ENTIRELY UNDER THE CONTROL OF THE AUTQ MANUFACTURERS • 

CRASH PARTS J WHICH INCLUDE, FRONT ENDJ DQORS) AND REAR TRUNK 

ASSEMBLY HAVE INCREASED 'FROM 1~74 TO 1976 :BY 74%: . DURING THE SAME: 

TIME THE CONSUMER PRICE INDEX ROSE BYONlY~-18.6%.-· THE'COST FOR 

THESE CRASH PARTS CONTINUED TO ESCALATE ANP. FROM JANUARY 1976 TO 

TO JANUARY 1980 IT INCREASED BY 1.J8.1 PERCENL THE HIGH PRICE OF, 
fA; 

THESE CRASH PARTSrS lHE REAL IMPETUS TO THE LARGEST PERCENTAGE . OF 
lV' .' -1 . 

AUTO THEFTS. IT GUARANTEES PROFITS TO THE AUTO THI.EVES WHO STEAl ,-' , 

FOR THESE PARTS ( , 
" 

I; > .. \," 

AUTO THEFT IN NEW }rORKHAS aEEN 'ESTIMATED TO RESULT FROM 

THE FOLLOWING ELEMENTS; /1 
/1 

o 

. 20% OF THE AUTOS ARE STOLEN BY THEIR OWNERS FOR . " , . . \~~ 

/1 

THE INSURANCE.! ;: 
" .J 

I. 

55% ARE STOLEN/FOR THE STRIPPING OF CRASH PARTS~ 
'/ ., 

;':1 

THE .REMAlNDE~WOUUl,BE AUTOS STOLEN FOR, SHIPMENT 

<" OVERSEAS .. JOY- RIDING:I' PHANTO~rAl.hoi~AND "FOR USE-

IN ANOTHER CRfME. ' .. 
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PAY THE HIGH'PRrCE"OF iNSURANC{ -PR.[~rUM~'. 'GOVERN~RHUG'H CAREY "0 
. < 

.,.. • ~ , 0- C;,' ~ 'l I'r,w , ',' ~., 

IN THOSEAREAs'WHERE THEY 'COULD EF'FECT!VELY FIGlfrAUto CRIMES: ; 
> - '. • c:' 

THEI RRESPONSEWILC:HELP PREVENT'SOME 'OF THE cAUSES <()F THE" 
':;:; 

ESCALATfON"'GF 'LOSSES AND THE ESCALA'TION OF;'P~FMIUMS> 

THESE LEG ISLATIVE. RESPONSES ADDRESSED THECA!lSESOF :AUro THEFT 

o 
'" ',,:J°;,PREVEW THE~·X:HEFJ;°qF€ARS\-.BY INSUREDSJNEW. YORK 

HAS I~III~T~~~ A; '~,ND~TEP~ PH,oro.:J NS,PECJ tON:HRQp RN1 TO,lNDIGATE 

PRIOR ID~MAG#7iAN!tr9 'mJIGAT~ :AG8INST:;l;\Y PROFIT INCENTIVE TO:.~ 

TH.E J;~9UREp.lq; G~X RI;D : OF, A;PAMA~~;~ OR.::,WO,RN~9Urc~R' FOR; AN,;:, ',~ 

I NSURANCECMU;1; 
~ ; '':' > • ~ "', ~ ,'" ....... • 

~.. ,~ \ 
! ~ ; ~r' • 

.y6 . . . _ 
~,N~W' YORK HAS:.NOT',BEEN ~ABLE' TO: MEASURE, AUTO THEFT ,'" 
., \:, ~ 1 • , • j "".' i'- '.. • ..... : ' " • , .' • .F" ,-< . , "J • " • _ • .:<' >, ~~ ~, ~'. '". il" ~ 

II , o· '. . 0 

STATISTICS WHICH I NCLUD,E-:PHANTQM,: AUTOS OR'.IHOSETHALDID 
l' ' .:.' ' .. """ ,I.' •. \. -;;".' ,"- ,'~ . . c'' ~ _ • '. " ... ' " • 

. NqT PHY~J.G8~L~:,E~'!~rp:RI~R fQ~:T:~EJR;BE~NG'IN~UBED;r.:;TH.!S iF' 
'\. . . . ". '. l 

S IIUAIION,',COMMENCES, WHEN ': A ,CAR HAS, ,BEEN DESTROYED"; I N :AN _'. '~'I~";'; 
'.",', ·~ .. ·.'.,,,,",k ... ,,· :,.', .,t ,. .... ,. '."'.-4', .~. _'·_1" -, '\; .. ~'. ~~.:, ." ", ".\' ~., ,,', -. ~':':J'<""r::- ... , 

-10.,., '" ,) ~ <fr 
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ANO THE INSURANCE, COMPANY PAYS JHE LOSS AND TA~ES POSSESSIDN 
- . ":,-" "" ", .,',' ',,/f," "," 

DF THE .WRECKAND.;]NIDlqADF DWNE~SHIP' •. ' TH,E INDICI,A 05 ' 
DWNERSH I P TO. Tij IS CAR ,IS SOLD:,'EY .. THE INSURANCE CDMPANY~i\ ,THE 

.;, ... : - ,i \\ ~ 

PURCHASER THEN INSURES THE WRECK AS A PERFECT AUTO.' WITK~," 
- . .," I 1... ~ ,. " - ; 

SEVERAL INSURANCE CDMPANIES • ,IT IS THEN REPDRTEP STOLEN. 
- ,-' , '" t " 

NEW YORK STATE'.S PHDTOdNSPECnDNPROGRA~ IS USED ID.PREVENT , ' 
"". , • ,<) , , • 

~ ~ 

THIS FRAUD. THIS INSPECTIDN WJLLPRd~E_ THAT AN AUTO. EXI&TS . 
, -:-. ~ ". ) '. ' -- ,," .. .... ." ~ , 

AND IS IN ,GODD CONDITIDN. , 
~ .;: " . _ ~q' '0' • ""cr'. 

:;::~:,;~ 

"., . , 
, ~ ','. " }~ ( 

",,_. 

WE HAVE ALSO HAir THE CDDPERATION DF THE MAYDRAND !HE _ ':,' ;.,' 

CITY CDUNCH.:'DF, NEWNDRK ClTY'IN LEGISLATION THAT PROVIDES '. . 

IMMED1ArrPICK UP OFLDCATEfVEHlCtES)~'Tb DBTAINMAX'IMUM; ,i 

RECOVERY~OF'VALUE;ANDTHUS;;P'REVENT: .' THE: ;STRiPPING'AND ;': .' . 

VANDALIZING OF:AUT6s0NTHE~STREETS.' IN'MANYCASES THESE:~:'" , 
p 

",;/ 

,'AUTDS REPRESENT VEHICLES STOLEN EYTHEIR 01~NERS~ AND WHEN . ~ 

. THE PDLIC~NDTrFylTHtbwNERS DF 1HEli;RECbVERY~ THE OWNER 
.-;::~ .. 

DOESN'T: Acl:OR INFORflfTHE INSURANCE· COMPANY; . 'i, 

l ,., _-"~" ,'; ." "."',w._, . 
rHENEWYORK,slAtE~UTDTHEFT REFDRWA€FOF--1979 J ' 

;'~';l:.;;,.' r."" 1~."""Jo q'i"",,;"J. : '.4 _~":<'~' •.. ; 

EFFECTlVFAPRJl.t:1980:" WAS 'A CDMPREHENSIVE BILLDEVELDPED 

OVER THi3::COURSE' DF MY'>AIJrifINISTRiu'fdNAT'GdVERNOR!CAREY1,S< ,. :: .. 

G 

~.' 

I 

1\ . 
II 

" 

DIRECTi,DN AND IN, COD~E~ATION WITH SENATDRJDHN CAEMME:RER~.' 

TO'DEALEXClUSIVELY.WI'fH'AUTO THEFT IN.1HESTATt " ,'/ 

TH~ACT INCLUDED 'A 'N9MB~RDF PRbVtSIONSAFFEtTINGnHE 
(r(\ ~-. 

INSURANCE LAJi3 AS WELL ,AS VEHICLE ANDTRAFPIC LAWS'DP-mE'; 

.' ".CA) ,rrESTA~USH~D A CENTRAL ORGANI?~TION .. THLN4TB .. , 
, . . ~ , ,< ' .. ~ . - .. :. ,)-. >' !,' ;~ . . 

TO. ~CT ~S, A. F~~~,RING HDUSE"FOR.INSUBANCECDMPANIES WITH 
w . ' ! . . - ~ ., 

RESP~'iTto r~FpRMA Tl PN ON,~t;ro THEFTS\ A~~, REeOVEIUES~> PR lOR 

TO THE IMPLEMENTATIDN: QF}HIS, ACT MANY~~r THOSE INSURERS ,IVHO 

° WERE ALREADY MEMBERSOFTHENATB~AILED)TO COMPLY WITH NATE'S 
'-" '.- , ' • " r , '.' , :....... 

REPDR.fING AND VERIFICATION ~oEQUIREMENTS. THE REGULATION 
/] ,; . ,; , "'.' ;,' : 

DESI~~ATI~G:NA!BAlSO REQUIRES)NSURE.RS TOREPDRT ALL TDTAL 
• ~.' '. ~, - "'; ! ~ • '. '- , .... ' ~ "., 

LD~S~S TDjHEM A~D TO. VER~P( THEFT AND FIRE,JDSSES PRIOR TO. . 
. ' . , ", ',-, - " 

.' ), 

, PAY~E~rA~D~WIrHIN,SPEPFIED nMEFRAMES.~. IFALLINS.URERS 
. ". ' , ~ ;; ":. ," '.'" ~ ,'., , 

CDOPERATED NATIP~WID.E IN$UCH AcPROGRAMJ ~~PHANTDMU, CAR 
, ' ' .) , ~ .,' ".:....: 

LDSSES AND DUPLICATE CLAIM PAYMENTSWDULD BE VIRTUALLY 
9 ,I) " . ,_. [) . 

ELIMINATED. 
. '.~~ " ,.<,. 

\l ,) ,,(B) ~ T~E ACT PRD~IDEDFO~. I~SUR~NCE RATE~DDIFIC~.TI~N; 

CDMME~CJN9 AUG~UST, 1", 198D:'AS.,~N),ijCENTIVETO ,USE ANn~THEFT 
" r . ,'" ,,; '",' l: . !l' ~'~'.' ).: ~ .. 'J~ , <, t , ,. () .' 
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DEVICES;"', ' " 
.l'· ' 

(0 JHE ~CT"RAlS~D'IHE GRIME?'OF:AEALSEINSORANCt: 

CLAIM'OR JALSE WRITIEN<STATEMENTALLEGING ACAR~THE8 FRor~ 

(D) INSURANCE CO~1PANY ACTIVITIES IN THIS AREA ARE 

CONTROLLED BY REQUIRING IN'SURER COMPLIANCE WITWRfQUIREMENTS 

OF THE INSURANcE' LAW 'AND' THE VEH ICLE A~DT'RAFFI c' !~W IN ,.' 
.ei:' 

DISPOSING OF SALVAGEVaiICLEs. 'IT SPECIFICALLY REQUIRED 
'), .' 

, , " "" ", , " " Ji",,' 
THAT 'ALL REGISTRATIONS OF TOTALLED VEHICLES BE 'VOIDED AND 

, . , " ,': «,\., ,,' ' , 

THAT SUCH VEHICLES NOT BE REREGISTERED WITHOU1" DEPARTMENT 
., 

OF ~ MOTOR VEHICLE INSPECTION. ," 
," _". r 

~-; 
" 

(E) THE DEPARTMENT OF MOTOR VEHICLES""lS REQUIRED TO 
;'.r : "'". ", ":; ':,' " :' ':, .' f"~"'~\' - .' .' 

INSPECT TOTALLED, 'JUNKED OR SALVAGED VEHICLES' FOR "IDENTIFICATION 

PURPOSES,.,rOASCERTAIN THAT IT IS THE ORIGINAL REPAIRED ~UTO 
BEFORE THEY MAY BE REGISTERED FOR' USE ON' THE ROAn.' SUCH ,0 

RENUMBERING, MUST NOW BE REPORTED TO"'NATB., 
',f~ 

(F) THE BILL ALSO REGULATED THE ACTIVITIES O'{ PEOPLE 
~ '.':" ' -'i. 

ENGAGED IN THE TRANSFE"k/ SALE OR DISPOspi OF SALVAGE VEHICLES 

'0 
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CRUSHER~J ITINERANT V~HICLE COLLECTORS, VEHICLEREBUILDERS, 
-' .'~ , 

.SCRAPPROCESSbRSi;~i~CRAP COLLECTORS) 'REPAIR SHOPS AND DEALERS , 

ARESUBJECr'TO REGULATION)" ~EGISTRA!.I9N,~P'ir,G{",~!IFICATIONA~p .. 
(:;-~. ' 

RECORD KEEPING PROVISIONS OF THE LAW. " 
'F" 

. 0 

" (G) '- A. ,MOTOR VEHICLE THEFT PR~X~ENTION PROGRAM WAS 
~ ~c 0, 

ESTABLISHED IN TH~DEPARTMENT Of MOTOR. VEHICLES TO PROVlIlE, 

FOR INVESTIGATIONS OF POTENyfALSOURCES FOR DISPOSING d~ , 
,STOLEN VEHICLES) AND FOR THEIRC()OPERATJON WITH ,LAW 

ENFORCEMENT:OFFICIALS •. THE CO~1MISSIONER OF MOTOR VEHICLES 

MUST SUBMIT A REPORT TO THE GOVERNOR AND LEGISLATURE BY . ; , -. . 

,JANUARY I, 1982/ REPORTING ON THE OPERATION OF THI~ THEFT 

PR~VENTIONPROGRAM, . i" 

THE MEASURES I HAVE DISCUSSED HAVLBEENAND WI LL BE 

PARnAL~X SUCCE$SFUL. LOSS RATIOS FOR PHYSICAL DAMAGE INSURANCE 

~ HAVE-DECLINED- FRQM96i5% IN 1976) TO 71.2% IN 1977) 65.3% IN 
-- ' , ' 

1978) AND 64.6% IN THE FIRST THRE~ QUARTERS OF 19709. 

" THE THEFIS/HOWEVER) ARE CONTINUING AT TOOHItlH' A LEVEL' 

'AND THE COST ,IS, AN UNC~NSCIO~:]h~.~URD~~~~~~1~~,1~BLIC. 
If '" ,," 
1,0:;; 
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,;l ALTHOUGH NEW YORK STATE'S APPROACHH~S' HAD SO,E,E:FECT, " 

I: ~~ESNOT Arm EANNOTATTACK AUTO THEFT FOR PARTS, ,N~1THE LO~S, 
THAT: OCCURS AS '';' RESULT OF VEHICLES BEING STOLEN~'ANP Sf,II,PPED v . 

' ,. "';--.'. 

ABROAD) OR VEHICLES BEING INsURED BY THE EXPbRTr(~§HIPPt:DABROAD 
. . .9 

AND THEN BEING REPOHT:£v,"§_T91);E~r O~LY A'FEDER~LRtspbNSE .BY AN 
, • (/:':::, Ii) ""i\~:'r 1.(:: " ::, '0. :);p '?C', '."):..;''.' " 

ENACTMENT OFLEGISl).Tio·~; ENCOMPASSED IN H. R.4178 COULD, ATTACK' 
I', 

>:;~. 

THIS PROBLEM. . ' 'ii· "D.,,"" 
·e 

o . . ~ 
AN INDIVIDUAL STATE ~ANNOT CALL:' UPON AUTO MANUFAcCTURERS 

TO IMPROVE THE PHYSICAL SECURITY FEATURES OF-THE CARS AND PARTS 
,(.:',) ::f~ 

THEY PRODUCEj NOR-°TO UNILATERALLY IMPROVE THEHVi'~"J~YSLEMS,s'FOR , 

VEHICLES';~ANri THEIR PARTS; NO STATE CAN IMPOSE CRIMINA~L PENALTIES. 
, 

FOR PEOPLE TRAFFICKING. I~ ,STOLE~ CARS AND PA,~RTS BEYOND THEIR OWN 

BORDERS) DESPITE THE FACT THAT THE STATE MAY\BESERIOUSLY AFFECTEri 
. ,,: II '" .., 

BY SIJCH TRAFFICKING, "NEITHER STAtES NOR LOCAE GOVERNMENTS CAN'ACl 
. / . 

/, ". I".. . 

TO CURTAIL THE EXPORTATION OF STOLEN VEHICLESjA SnUATIONAFFLICT'-

I NG EVERY AREA NEAR A PORT FACILITY i 'NE~r YORK CAN
3

kNAcT LEGISLATION 

TO IlqHIBIT THE'tHOPSHOP"OPERATIONSl:HOWEveR') WE KNOW THEst OPERATIONS 
Jr..,.".,.', .. 

if CANEAS I LY BE MOVED OUT OF REACH ACRO'~S THE§,TATE }ORDER,S • THfi5E' 
fJ '\ I: 'j:,; r '..r' 0 

~1; TYPES.oOF LOSSES ACCOUNT FOR THE NAT{ONA~ S~A~ISTICS OF 4L~% OF 

. c.' .:-

!~p, .~.'" \l: 
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. THE STOLEN CARS NI:fTBEING RECOVERED. IN ANALYZING THE STATISTICS . : 

OF AUTO THEFT RECOVERY THE REAL USE OF STOLEN., VEHICLES IS INDI-
" 

CATED. ,IN 1960,92% ;OF STOLEN AUTOS WERE HECOVERED.I AS COMF'ARED . 
' I' ., .. . c , 

TO 41.7% IN 1979 ....... IN cOMPAR"fNG EFFECTIVE" ARREST AND PROSEeUTION 

IN 1960,26% OF THE CRIMES RESULTED INARRESL TODAY APPROXIMATELY .. 
' - . '.. . " ,. 0;:,' . 

15% ARE ARRESTED .=, ,," ,i. ,~ ,;.. 
~. :: 

ORGANIZED CRIME IS HEAVILY INVOLVED AND DOZENS OF MURDERS 
,t:: 

HAVE OCCU~RED IN ILLINOIS ANDE?NEl'1 Y(f)RK~ 
~~'" 

i:H,R. 4178·WOULD EFFECTIVELY ATTACK THE GENERAL PROBLEM. 
j!' .. " :. :. '.. ....". 

I' 
Ii ~ " ~ 

'OF AUTO lHEFT IN THE C?UNTRY,AND THE SPECIALI'ZED PROBLEM OF STOLEN 

VEH I CLESi BE I NG EXPORTED TO FOREI GN COUNT~ I ~S. " 

IT .IS AN OMNIBUS ,BILL "TO IMPROVETHEePHYSICAL SECURITY" 
• " '" ~ J". < '''~ • 

'c 

FEATURES OF THE NOTOR VEHICLE AND ITS PARTS) TO INCREASE THE 
)": . .. 'f., '. '. (.~ 

CRIMINAL PENALTIES OF PERSONS TRAFFICKING IN STOLEN MOTOR VEHICLES 
" : _:c, c' .. _ " 

Q 

AND PARTS/c TO CURTAIL, THE EXPORTATION OF STOLEN MOTOR VEHICLES" 
'r.: - . . ' ':C'" - • , • 

}-': " 

AND !ITO STEM TH~GRoWING PROBLEM. OF/CHOP SHOPS I .", 
• '. .. . .~# 

-if . 
:. ~T GIVESADDHIONAL STRENGTH TO LAW ENFORCEMENT AGENCIES!; , . 

IN THEIR FIGHJ 'AGAINST PROFESSIONAL ·INVQLV~EM~NT IN VEHICLE CRIML 
• '" >' ~ • n - .,', _. ',".' - '\: . 
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'id~ Ilb~CLARES THAT uTHE CO~PtRATION ,AND ASSISTt~rc~~OF, <)' . _ 

THE A!J;TOMOBI/!iE iNSURANCE INDUSTRY ;S NE?n~ to CURB THE GROWl ria,' 

PROBLEM OF l~$URANCE FRAUD T~ROUGH iI'1PROV~MENTS IN' THEI RI'ROCIiIJ- .. 

URES FOR THf;1IRCLAIM P~OCESSES) DISPOSITION OF SALVAGED VEHICLES) 
/II .,' 

AND ISSUANQ!E OF POUCIESi'.WENEED INSURANCE CO~rANIES THROUGH-

OUT ~HE CO!~NTRY TO STOP THE SALE OF TOTALLED VE~JCLES IN FURTHER-" ", 

ING AUTbi~EFTS OR FRA~D~LENT THEFT CLAIMS., } ":O::f, 

rTHE ACT OF 1979 HAS A PROVISION FOR E~lIiATION OF 

MO.TOR V+LES AND THEIR DOCUMENT. S BEF6RETHEY ARE SHIPPED OUT 

OF THE cdUNTRY. "UNTIL LAST NOVEMBER 'A SHIPPER DID _NOT, HAVE TO 
)) -':~~-'''''''~ 

, . ~ ~, 

PRODUCE SUCH PAPERWORKUNTI L AftER SHIPMENT. FOR 'THE- PAST 'SIX . ' 

, MONTHS) A TEMPORARYAMENDMEMTTOTHE FOREIGN "TRADE STATISTICS 
~ " g ~~, 

REGULATIONS BAS REQUIRED THAT DO'eUMENTATION BESUBMITIED TO 
.d) 

CUSTOMSt~8 HOURS IN AD~ANCE OF THE SHIPMENT OFA MOTOR -VEHICLE. 

THE REGULATION ,EXPIRED MAY 3L 1979. IN 'APRIL )980 TN NEW YORK 
~;<-- • 
'" 

AND NEW JERSEY 104 STOLEN VEHICLES1"WERE" SEIlED ON, THE "DOCK ON 

THEIR~IAY TO KUWAIT. THIS FORTUITOUS EVENT {)CCURRED ONL'lBECAUSE 

A CUSTOMS AGENT BECAME SUSPICIOUS". IT WAS NOT A PART OF HIS DUTIES. ' 

t;:',::!, 

! " 

I' 

S' , 

I) 
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.'. 

"e. "I:PERHAPS THE MOST IMPORTANT PRGV:lSION IN THIS LEGISLATION 

IS .POWER GIVEN'TO THE SECRf.TARY OF TRANSPORTATION TO REQUIRE 

. 'IDENTIFICATION OF MAJOR COMPONENT .CRASH PARTS OF AN AUTO • .. ' 

IF WE COULD SERIAL NUMBER FIVE MAJOR PARTS OF AN AUTO 

AND, CONTROL THESE NUMBERS BY A COMPUTERBANKJ THEN 50 TO 60% OF 

THE"AUTO THEFTS ,WOULD BE STOPPED.' IF ALL DOORS) TRUNK LIDS) HOODS 
'0 

AND FRONT 'ASSEMBLIES WERE SERIAL NUMBERED.,. THEN THE"'fHEFT FOR 

PARTS WOULD LOSE THEI R FINANCIAL INCENTIVE. NO, INTELLIGENT AND 
. " . -

'~j'" 

. ENTERPRISING THiEF WOULD BE ABLETO MAINTAIN A PROFITABLE OPERA

TION WITH 'THE ~1EAGER MONIES OBTAINED FROM THE SALE OF WHEELS AND o ~~' '. . , 

'TI RES)' RADlOS AND' BATTERIES. 

, AUTO RINGS OPERATE WITH CERTAIN ,COSTS AND THEY MUST SHOW 

. - SUBSTANTIAL PROFITS., WITH MINIMUM EXPOSURf. THEY USUALLY HAVE A 

GROUP OF AUTO PROCURERS THAT-ARE PAID ON A PER CAR STObEN BASIS. 

THIS COST RANGES FROM $75 TO $125 PER CAR. THIS CAR IS 'BROUGHT 

, ' '·TO A LOCATION THAT IS R..ENTED FOR A SHORT PERIOD OF TIME. THE CAR 

IS STRIPPED OF ITS WHEELS) DOORS) HOOD) TRUNK) FENDERS AND FRONT 

END IN LESS THAN AN HOUR, 

IF THIS LEGISLATION BECOMES EFFECTIVE)THEN NO INSURANCE 
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COMPANY WOULD PAY A CLAIM FOR ANY REPA~IR THAT INCLUDES <REPLACEMENT 

OFA ~MAJOR AufG'~,PART UNLESS THE PART'S SERIAL NUMBER WAS CHECKED 
~ - _S ' " 

: RY THE\ADJUSTERI INCrnDED IN HIS REPORL AND VERIFIED IN THE 
1" 

;' 

, r 

COMPUTER AS A PROPER t3ALEABLE PART. N.oSTOLEN PART .oF A CAR 

COULD BE USED TO RECEIVE' AN INSURANCE PAYMENT. l 
I BELIEVE THAT PASSAGE OF THIS LEGISLATION WILL PROVIDE 

A LOSS CURTAILMENT THAT COULD ,REDUCE BY 18% THE COST ,OF AUTO '. 
-1:::, . 

~-

INSURANCE IN NEW YORK1 A SIMILAR AMOUNT IN POR:f CITIES AND A' -

LESSER PERCENT IN THE REST OF'THE COUNTRY. 
(

--~ 

~~, 

I URGE YOU TO PASS -THIS LEGISLATION AT ONCE. IT IS 

VITALLY NEEDED TO ,~ROTECT THE DRIVING PUBLIC INTHE stArE OF NEW 
~" 
,'':0 -

YORK1 AS WELL AS T~E COUNTRY. ,.- :.' --' 
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·_Mr. SOHEUER.Mr. Green. ~ 
-,- Mr. GREEN. I haveno' questions. 
,,,Mr. SOHEUER. Mr. 'Luken ~ 

!) Mr. LUKEN. Would YOll elabor'ate a lit.tle b~,,()'f\ the VIN.~ Y?U se:em 
to be placing a good, deal of Gfedence on the e:ff"~!JtIveness of legislatIOn 
which would requi:re. a VIN. W o¢d you elaoorate :a lit.tle on wh~t,:, 
the specifics are oI~that VIN,·(how many component parts.we,.,want It 
on, what kind of a marking,,it should be-is there"~ tamperproof YIN 
or something akin to a tamperproof YIN ~ . . ' . .., 

Mr. LEWIS. Congressman, .f 'am re,ally not able to 'answer that. I 
would imagine that anything on there would be tampered with ,and 
be. removed. " ,-"S",' ,0 e.-, 

" ¥r. LUKEN. Of course, if it is stamped into the metal, then there 
would be some evidence len""that something was done,· if nothing else, 
then ,there was an obliteration that oc.curred.' ,. 

Mr. LEWIS. CongressmaiY, if you~{tre ,riding through Queens ,to go 
back· to Washington, you mightcOD10'\ across wrecks that are out on 
the street. You will always find that the most expensive part of th,at 
wreck is always left on the street, ang thfJlt is the motor, the engine, 
the power train. . .. ; .q,;.. . , 

Mr. SOHEUER:Thatis beeJ;tUsethey dO)lave a YIN ~ "
Mr. LEWIS. That is ooCfui'se it nas'an i((enti.6.cation numoor.' 

, Mr. LUKEN. It has an engine number stamped into the block.' 
Mr. LEWIS. Right.··. ..', ' ! 
Mr. LUKEN. Not any seal pu~ on the outside~'-;;-'~ I 

. Mr. LEWIS. Right. c. ;:.J' \':.. I 
But, Congressman, it would be IUy tiJ1derstanding tJhat if they are ~ 

going to tamper anp. take the number oif, somehow that number has ,!;. ~ 

,J 

~ 
! . 

o to have a response.:~--1ust as we could run a VIN numoorto see about ~ 
the motor vehicle, the motor vehicle has to bea· validlynons~olen 1j ",-
vehicle. " 'c Ij 

"What I lam afraid of inthistbing iS,that this is mothe,rhood legis- 1\ 
" lation. I consider it mothe.:r!hOOd legishl,ti~!)n. I am just afraid that the I 

atitomobilemaUuracturers that ~ have.d~~<:usse9- this with 'Yhen they . 11 
have come tome '~bout problems InvolVlng :lll'sur.alice ate not Interested t~ 
in it. Then when they gettosomethingcafledSenate-Hou8econference, " 
what starts out like la horse ends up looking like a cf.WIleL r 

I am just afraid as we make it more difficult, tne cost of this thing 
St l1;r;ts to becdme ah area where the manufactures would 'back off. 

I would like to see it simple~ Iwould hope t4at the computer would 
. be able to'show us .a way in which the inSurance> comp1i.nies-'-.that is 
where they h~ve to stop it--th~ insurance compllnies do not pay until 
they get 'a vahd.part from la vahd sour~. . ' ...., 

Then they-are going to have fuTook for'anotJher business~ They will 
probably steal more votes. Then wewiUbehereagain~ q .' 

Mr. SOHEUER.N ot before, this . subcommittee. Tha.nk you, very mu(')h 
. for your verythoughtfnl te$t.imony. .. .... · ....•... 

We will now hear fronlMr. PaUl Gillihllld of the National Automo-
bile Theft Bureau. ~ 'd, 

.. Ml'. Gillil~d, .we- are lill'-':¢ng.a littl~'hitlate as you know ~We appre- . 
cliate yourpat1enoo and, toleranc~..· . ,$~!, ~. J; .; ....' 

Your entire prepared~testimonywill'be:printed in full in the record 
[~ee.p. 99J.~0 I.w'ouldsugge~t th~atyoujustJ~lk to':11S int(fr~fbfly, 
hittIng the higl~hghts of youf testnnony, and tlien I .. ~. 'sql'e w~k.WiIn 
have some questIons for you. . . ,:;' ~, 

:'1 

o 
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STATEMENT OF PAUL W. GILLILAND, PRESIDENT, NATIONAL 
AUTOMOBILE THEFT BUREAU 

. Mr. GILLILAND. Thank you, Mr. Chairman. I would like t~ elaborate, 
if I may, just on certain points of the bill .. 

Mr. LUKEN. Mr. Chairman, for the uninformed, what is your 
bureau ~ . " 

Mr. GILLILAND. The National Automobile Theft Bureau has been in 
opepttion since '1912. We ~re supported by ~pp~oxhnately' 500 ~f the 
maJor property casualty Insurance companIes in theUmted 8t8:tes. 
We have a staff of special agents that work throughout the Umted 
States. They are former law enforcement officers, FBI agents, State 
police officers, city police officers who work with the duly, constituted 
authorities in dealing with, commercial motor vehicle theft rings and 
in de'alings with fraud operations. 

Before the NCIC was created many years ago, the NATBmain
tained, for law ~nforcement, the one national stolen cal' file maintained 
in the United States. ,·,0 

Mr. SCHEUER. The NCIC is ~ 
Mr. GILLILAND. The National Crime Information Center, which is 

controlled by the Federal.Bureau of Investigation now under their au
thority. ",Ve still maintain a large, computerized file of stolen vehicles 
which are reported to us by the insurance industry. It not only includes 
automobiles but trailers, motorcycles, truck~. ' 

Mr. LUKEN. So the central reporting system is your princiPral--, 
Mr. GILLILAND. Yes, including heavy equipment and marine equip-

ment generally, stolen, transportable, uniquely identifiable equipment. 
Ml" LUKEN. That ties in with law enforcement~' 
Mr. GILLILAND. Yes, sir. 
Mr. LUKEN. Thank you, Mr. Chairman. 
Mr. GILLILAND. If I might, one point that I have heard many ques

tions addressed to this morning q,eals with the identification of a motor 
vehicle. If I could give you just a brief bit of the history: Many years 
ago there was a serial number, referred to as a serial number, that was 
normally affixed to the doorpost of a .motor vehicle. The.re was also' a 
motor number called a motor number which actually, was an engine 
number,whicll was different than the s.erial number. !, 

As the years progressed, ,these numbers developed into the vehicle 
identification number. Th~s was moved to the dash area, or tEe wind
shield area of the vehicle, because of some search and seiiure problems 
in onE> ,respect dealing with the, Qpening of the vehicle door'in ,order to 
copy down the vehicle identification number. It is always applied to an 
area that is least probable to be damaged and hoped to be the mostper
manent part of theyehicle. That, is why it appears inth~ dasJYarea. ' 

Engine ,numbers 'and transmissionnumbers,larederi'r8J'tives of tMt 
nUJffiber. SometimeE the entire vehicle identification number IS n(Yt 
!epe3:te~ hutt d~rivrutives Q;f ~h~ \~N,are repeaiteQ mrthe :purposeoI 
IdentIfymg engInes a"nd tranSInlSSl'Oll,'S. . .",,' 
J~t recently, ,th.eN)vtionalHighway: T;ra;ffi.c Safety Administra

tion ihas issued asbandard which shouldgoinrto. effedt'wj.:t.ihthe begin
ning of nex,t year's model whiclh willstand'ardize that YIN to :1'7 :i?osi
tions and· t113;t is the vehicle identifioottion num'her-VIN~thrut the 

,witnesses 'are talking a)bQut." '. '. ' ,.l. . , 

'.' I 

'1 
I I I 

M~. SOHEUER. Is th;at susceptihleixl,forgery ~ II',' , 

to 
J,M:!. GILLILAND. :u IS, 00 some extent,.a.n:d I would like to explain this 
. you. !" , 

lVIr. LUKEN. The 'Old engine numbers *ere stamped into,the block g 
~1r. GII.!LILAND. They were and are die st~mped. The numbers tlmt 

£,pp,ear on 'the dash nO'W are, foi' the most patt, emoossed, are pushed 
rom underneath on a metal plate. These pla~ .can he replaced' how-

ever, there 'are other areas Ito look- '., , 
,Mr. LUKEN. Look fur wh8lM 
Mr. GILLILAND. Look for additional numbers. 
Mr. LUKEN. Those are t.he component parts ~ 
Mr. GILLILAND. Yes. i:. 

Now, t~e p~int that ,I ,think is very important here i~;\thrut the pro
:posed legIslrutlOn proposes componerut identificationan& this would 
~~hl~i:~ t.he number of unique identifiers that wo~ld appear on that 

, No~, certainly they' oan he ground off, itfhey can be ohliterated. 
SOIl?-et,Imes they are s~llfully .replaced, ?r restfimped.' 
th We ar~ successful, ill many mstances, In restoring tht>,se numbers by 
I • e ~ 0

11
.1 a hellit process or by 'an acid eleotrolytic process where they 

ar aUIJua y restored and can be read. ,I -; .. 
But the one major point ~hat should be rec(jg~ized is that the more 

!ldumh,efyrs that a~e on a vehICle, the better the pi~obability there is to 
1. entl the velllcIe. 

The second ire!ll 'Of importance is tihrut many of these va1ru.wble~rts 
t~at you heard dIscussed, or !eferred to this morning,are not ideitifi
a;bl~ Ince they leave the vehIcle: Ollce Ithey are disasSembled from the>} 
ve~~ e. The proposed oolnponenl(: identifiorution would identi.f.Ty those 
paJ.'~. . ... oY 

da!a I rebead ~he P!op~d legis~ation, if one of the parts thrut waS mau
. ;: to. I~entIfied ?y ~h~ Soor~ary of:f,ransportation was round 
m the ~.esslOn of ~n In~IvIdualWltlh that :numoor missin or obliter": 
ated, that In and of ~tself It would be 'a violrot.lon of vhe J.a w ~ " 

o Mr. SCHEUER. WItl!OlJ-t any proof of intent or lmowledge ~ 
Mr. GILLILA~n. I thInk you wouldha ve to assume that once it' became 

comm0l!- ~ow ledge th~t these parts are identified and once ever bod tias ~01tIfi7~ ~hat there should be a~ identification humber there I~hmI 
h~~~dge~ourts then probably would accep~ the responsibility 'of 

t' We ass~me that everybod;y ~bws that. there is a 'Vehicle identifica
blOn dn~d r on every automobIle and the assumption would simply be roa ene ._ 

th~~~~~::eU:t ih~~~~d~d"l!~~1et3gee~0~de~~~tenets,~eDs recommended 
that ~ " n . 0 you support 

knMr·tGILLILAND. Ifnowledge i~a, very difficult element at law'" , a'''~'you 
ow, 0 prove.'.. ' '" , 

p/~~'. SOHEUER. Well, you have jt~st said it isn'~fdi1iicult in this case.:to 

1m Mr. G1LLILAND. Ia:m saying that if it isassum,ed th~t once even' '~ne 
On ~h:~h~t::~: ~:~ld homp~heft~ftrts_,~1!~~,e!\Ml~ntifica~iori nuhiliers 
o ld h '1m ". ope a e court would assume that every
shno

e
. uWldoulo k fave

th
, ,towlectge that there should be a number?tNere and' 

o or a nUInuer \0,." 
J • ';:" 
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q 
Ii lVIr. SOHEUER. Are you saying that ,knowledge should.be in the bill' , 

and intent, or, should~ be left out of the bill and simply let . the court 
impute knowledge? . 

~fr. GILLILAND. I really do not think that you can write the bill.any 
differently than it is proposed, andlllaintain constitutionality. , ". < 

l\1r. SOHEUEI!. So you would not advocate that °we_ change it to take 
out knowledge an<l intent? , ' c?~-::!:~" 

Mr. GILLILAND. No, sit. ,c 

Mr. LUKEN. I think that whether\ve did or not, the Supreme Court 
would require the same d~gree of proof.' ~ ~""'S!" 

Mr. GILLILAND. That is right. . , 
Mr. GREEN. I gather that you think that the vehicle identification 

system ohadditional p~rts, even though not foolpr.oof, would ,be cost-
effective in terms of dealing with auto theft problems? ? . 

Mr. GIU,UIAND. I thinl~that it has t.o be. ' , ' " 
Mr. GREEN. I gather that the cost to, say, half a dozen additional 

vehicle identification numpers wOl.lld be something small. When you 
/?~t. to locking devices you are getting to sQmethulg that is somewhat . 'I;:P more expensiye, and t~ere the l1umbe~s get in~ot'~o figures.. I • 

o QI, Do you think that Improved lockIng deVIces would be of suffi(uent 
deterrence that they would be -,cost-effecthre even, though they are a . 
more expensive thing than the vehicle identification numbers? -"""'" 

¥:t. GILLILAND. Right nOVil, two of the major manufact'qrers, General 
Motors 'and Ford, have experimental programs, where they are-iden
tifying Ilf~ajorcomponent parts so there will be some ,experience dealing 
with the results ot this identification, hopefully. available ,~ithin the 
future. 

As to locking devices, you saw the demonstratiop. this morning that 
was presented here. Any, of these recommendations that are included 
in this bill in and of themselves inq.ividually are not the. total answer, 
but,they are in combination a major steP in the.rightdirection. 

II t4e 10ckil1g device is more.effective then there ismore·of a delay, 
the longeriffle delay the greater probability of the individual being' 

~" observed and the greater probability of his being obsel,'ved, the greater 
the J?r?bability o~ his apprehension, and arrest and . subsequent ' 
conVICtIOn. " of . "/ 

Mr. ~G;REEN. That,is all'I ha-ve, lVtr..,Ohairman. ',' '. // 
Mr.,SOHEUER. Thank you verj"Piuch, Mr.Gilliland~ You have beep. 

very helpful and:we very much appreciate,it. 
o rTe$~hliony resumes on p. 118.] ' ' _ ,J,f?' 

(Mr. Gillilan~'§ prepared stateD;lent and ~ttachme±l~+ol!ow$ :] 
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:My .name ,is PEiul W: Gil'lil~d. 
. / 

I .amPresideht of 
" " ~ 

the National. Automobile Theft Bureau. NATB is a c;rime 

prevention organization supported by more than 500 

.propertY-casualty insurance companies to provide as-

s.istance to law enforcement agencies, iilsuriers and t,he 
o ~ 

public. The Bureau is an agency for the investigation, 

location and identification o,j:' stolen vehicles and for 

the promotion of auto. thef-t:~ arSon and fraudpreventl.on 

activities. We appr~6iate the opportunity to presen't 
o I, - ", . 

-~ ,,/...., . ~ ~ 

the. Motor Vehicle Theft. Prevention Act our views on 

before this Coromi ttee. NATa I s position is that. we favor ' 
,';:- I~' /)' " , 

sound anti",'vehicle theft 'legislation at all levels of 
'J 

government. 
[1'1 

The profile of motor vtj,hicle theft has dramatically 
" 

changed durihg the past20Qyears~ In 1960, vehicle theft 

was considered to .be primarily a j'uvenile problem. ,\ Our 

" 
~ecords show that appr9,ximately ~4% of all vehiclesre-

pOrted to NATB as 
. 

In the years 

stole~ were locat~d. (See :~ibit*l.) 
that followed the\ercent of "vehicles 

, ' ,/) • : ?, 

located" rapidly decreased .asprof~ssd.~nal 'J' criminals 

became increasingly involved with veh!icle ·'theft. LCiW 
(l \~ 

~ 0 

enforc~ment agencies eI!gaged in co~at£ingvehicie t!t~~t 
'/ 

o 

~)'':'. !" -:.;. . ,;::,. I' ,;:" "ri'., " ;:-" I) ,;c:, 

" " J 
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1,01 

agree that .~t .is~uch moredl.fficu1tt61ot.:ateVehicles 

stolen by profes~iorial,thieves. 

By 1965olir per6entage. of locations 'dropped to 
78%; ini'970.69%;and in 197aand 1979, NATB located 
',' 0 ' 

55% of all,vehiciesreport:ed' to the Bureau '.as 'st~len. 

It musf~benoted that some",jurisdid::i6ns report gre~t.~r 
, • J.'. 

recovery ~;rcentages and others ~leport significantly 0 "b 

1es9 ; however ," today fo\}r out of eVery 10 cars stolen a:re 

never 1qcated--a significant indicator of orga.nized 
• , '.' '.' '., ,."!:4.';~; ~ '" ';;::'c.' 

c~~me s '~nvolvement iIi vehic1e'thef't. (See EXhibit #1.',) 

~ing aC,tivlties,) '~iso' are indicative of the,:growing' 

'participation of professional criminals in vehicle' ' 

theft. In 'J.9Ti,NATB participat~d iri investigating 288 

theft ring cases, locating 3,,817 vehicles. During, the 

next year, 339 new theft r' ~ng >'. . ... cases were ~nve~tigCl-ted' 
, .. 

with 4,730 v~hicles locCited. In 19'79 ~ the Bur~au 
1 

pa.rticipat~d :,inthe investigation of 402 new theft .ring 

c,%ses, whicht'resulted in "the location of 4,604 vehicl:i%s.' 

?i'~.is reflects' a' 39.6% . increasiein profes'siona1 ring 
" ' 

cases since ~,918°.'" 

Currently, 'tite United States finds i tse1f ina 
!) 

position where organized crime is h~avi1y I3ntangled in 

,-moto:r vehicle crime. The increased: ,in~o,lvemeni of :the 

,l'~ ~. 
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, .:::' 

th'e pr6fessicmal,c.l:"imillal ;,necessitates ;arevarnpi~g'pf 

bpthfederal and state laws in pJ:p.e~ ,to. p.rQvide .leno}" 
~. , 

enfprcemeI;lt ~gel1cies with. th,e' prppe.f' ~,pr~i.n~ ,'t:pplj;. 

which are sp:,Yit~llr'~~eded if,.theyare, tb efficientJ.,y 

cppe.wi:ththesituatipn.lf· enact~d, t!te ')?rpppsed (~" , 

Mptpr. Vehicl~ ,Theft Preventipn Ac.tqj:;;19}9 willpl:"ovide, 

many pf these, tppls. 

At thi:s:,~ppint, :r: would like to. examine. the, ~ajpr 
\,) " C':. ~, -: '. • 

prpvisipns of .theActas .. analYzed, bY:NATB;'L ' 
. '. ~ 

"Title I describes the extent,pf the ll'iptc;>r vehicle 
o ~ 

theft problem in theuni~ed States tpday, p~fering a 

factual basis fpr t~e prpJ;>psed leg~s~atipn. 'NATB ',s 

lndependent'datat,endS! to. Sl,lJ?Ppr.tppints:s~t fprth in 
" 01" '. 

Title I" indicating oClnalanning~;c~r;:ent upward trend 
" 

in .vehicle., theft.· During 1979, N~TBprpcessed88. 4% ,~ 
, 'r"- • 

mpre theft repprts than wex:eprpGelOrsed .in 1969,13. decade 
-::, 

earlier. The past year (1979) crev~aleda signifi£lant 
!~ ~, -

.1;1. 4% IncreasI in ;ehicl~:th:e.f!: pver the preceed:J,ng 

ye~r' {19 Z~8J_~,i\The 11. 4%0 incr~ase .. is prnin~u~, when cpmpare'~ -pi' 

ta annual increases of a 3% grpwth:in 1978 and, a 1% 

increase in 1977.. 

our :t;",ecol?qs .ingicate 1979's upward trend 'of vehicle 

theft a'ffected a:l~. geogra)?hic regipJ:ls" wi ththe Southwestern 
o 

o 

'~. 

LI 

" 

~ G! I 

1\\ 
J 
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Divisipn repprting cf 35.8% increase; the Pacific 

Coast Division up 23.5,,%,; the Sputhern bivision up 
,~. 

" 
21. 5%; "the Westex;.n Di"~isipn up 9.2% and the East~rn 

Divisipn up 3.0%. 

Ii: would appear,' therefpre,that 'motpr vehicle theft 

is a national.problem'whpse subst~ntial'increases' are 

not materialiy (~ffected £y poPui}tibn changes; ch~nges, 
",,:::, 

in reporting procedures; pr bt:lier-Jariahles. The in-

creases must be directly attributed to. an increase in 

(~ 
Data fpr" my "next' two.' Cpmments . is drawn frpm FBI 

and New Yprk State Unifprm Crime 'Re'ports. On the 

ppsit±V'e side,Bvehicie fheftsweredpwn 7.02% pver the • t: _ • 

precE£"eding year in the state pf New York. The State 

also. repprted a 10.77% d~6rea~ein 1978 and a O~12. 
, , 

increase in 1977. This is in contra;;t tpa'14.8l% 

in.~reas'e in 1976 . (See Exhibi t# 2.) '", 

!;: New Yprk City repprteda 7 .~8% grpwth pf,.vehicle 

thefts in 1979 incpntrasttp an 11.97% decrease in 1978 

and a. 2. 34%reduct'ipn in 1977. (See Exhibit #2 .) ..... Q 

In pur ppinipn, th~) favprable experience can be 

attributed, 'in par-c; to. thef.1neaning£ula..'1ti-vehicle 

theft legislatron ellactedby New yprk's legislature 

during the past sev,eral,years. 

" ill 

(;; .-

(: 

.~ ~ : 

~\ . . 

I 
I) I 
" J ' 

", I 
p 



1 
I 
l 

1 

I 
I 
W 
II 
& 
~ 

d 104 

~ATB data generally,reflects thehard":'t:0,fe theft, 
f,') ~:) . - :. . • 0 • :. :, • \ • ~', 

~_.I.\ ._ 
data on stolen. vehi':Cles.normally not.l;oc:atedanda-e-

, ,'.: '.' '.'2> .1 " '." 

covered within ~he first 48 to 72.hours after the 
.,' - : -. ',\ ,~,"" "1" , 

theft: This ~data, therefor~, is h"i{~hlY indicFtiv~o«,o .. 

conune,l:"cia"l~, ·a,ct.:Lvit.y.. our,~'test:. data available indi~tes 
. - \:~';. '. 

a countrywide, i~cr,ea~e ·of d15 .5~ .:1=()~January throllgh 

April, .1980, compared to a .12.7% increase for the same 
, ,,\ 

period .of'j::ime dur~n~ 1979 ,over 1.978. On the othe;"r hand, 

the first ;four montJls qf1980show a 30.2% increase over 

the first four mont.hs for1978:-":'just Wo years ago. 

NA'l'J3 IS statis1rics; for the sta,te 9f New York fq,r 

January throughAPjC'i119BO, "xe;flectsimiJ.Jir ipcreasing 

t~end,s, as cmnpared, toa l?% decrease, for Janu~ry through 

Apr;ii,1979. 

Our New Jersey~nd Pennsylvania data .also reflects 

" meahing;fulincreases'f()r .thefirst, 'four mon,.th,s of 1979. 

The vehicle theft problem doese:x:ist and it: 1 s 

growingeveJijg da~~ " We mu~t moye. aggressively .tocon-
. . . -

front,the p:t:qblem. 
. ? 

Meaningfullegisl,atiC5n mUst be 
~: ]I ~ ,,;- , ' ~,' , . .' .' 

enacted at poth the fepe;J;al and. state level to provide' 

law enforcement agencies ~;ith"the ?-§sista;nceneeded in 

their confrontation with vehicle crime.' 
.. ~'~ ·~S'~" 
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Iv. t:hep:ropose,d fe .. d" eral' , leg. islative . k , . pac. age, pro:-
v~sions; includedi . T' . ; .. ,,' n:,,~tl,e.II would • 

. ' g~v:e the. Secretary. of 
Transportation through the .':; ',. 

National H' h : ·~~,,,:a,Y:rraffic 
S,afety Administration 

(;, ". 0 :. : ", authority to. islSue ~tandards 
which wi},t,imP:rqve th 

their parts. 
e security o.f motqr vel].icles 

..... ' ,and 

~ A . 
. " .'. majo:r' section of ''l'itle I 

I:,autporizes the pla.ce-
ment of,additionalnUrobers on . 

'.' '. '. maJor. component parts f 
a veh~cle 'c'lrih . '. 0 ,.' 
, '.' " ", ,.L~ e. methQ~ of marking .the. Parts would be 

. 'I s~lected aft~ra ·Y~Cl.r of, study .bu , 

'" -" ~ th,e N'atipnal IIighwCJ.,y,., 
"'~;~fety Administr~tio~. 

1\\< ; ~ 

',~~rlier:!; J; pointed <6;;~ th t ' 
, . . . a.approximate.1Yfo. ur out. 

of· every", 10 t '1 . .,' 
• .<, . 's Oen vehiCles " . "'" ' " .' "- ar,e never recove d' 

, . , ">" ' . . .. . re. It IS 
reaspnablt:! t6,ponclude, th~t '" ,,' .' . 

ma~:y" of,~ese vehiCles 
currently end up in. .ch,' h 

. . , .' ", op s. OPl:! • ,A' new I late model 
vehicle can be disass~n1bled" 

. . , " bytwo'cpop s110 P employees 
iri:. approximately 4.0 minut.es. 

Th~sorry situation is 
.that in. most . . cClses"the major . ... component par;tsof a 
vehicle are not identifiable once~h' . . 
f . '. ' ey are lSepa:rated 

rom the. veh~cle '. 1'h . 
.'~ ,,'. '. ". e Placellle~;t ~f additional Ii 

numbers 6n '. . ." . Perm\fnent 
, " , maJop com~ol1~nt 

pa:;1:s ,wolll,d P:r9vide ,impo:t:tan t 
as.sist.a,nc .. e. to 1 " ' , , .. ~w enforcemen, t by. . 

,of.fering, the means to 
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identify the fruits of chop shop crimes. The ehdres'illt 

would be increas'ed px'osecud.ons and convictions which 

are recognized deterren:s i;-b crime. '"' 

At this' ppin;t; :rWpu~d '~ike·totr"':;;uggest that ~;f 
:~' 0 ~-'- ~., -2 

numbers are to be placed on then,tajor component p~rts 
if ~ " 

of a vehicle, the placement should be m?tde by the vehicle 
:"1 

manufacturers at the tii'ne of' 'assembly. Their engineering 
C~ 

expertise, 'internal control, knowledge of the numbel!ing 

system and experience in past identific'k:tionprocesses 

are necessary to'preserve the i'ntegrity of numbers 
'V., '\ 

pla'bed 'on component parts .,,~(,; (j 
'" " . :". ",' !.' ~ 

'. '.' )\" While after-market :i:dent:i:f:.l,cation procedures - ',' "~ )\ 

obviously have a deterrent affect':"-and are efficient as 

a theft deterrent to som~ degree--the possibility always C' 

-':;', !:". ~. 

exists that a car beariIig after-market identification 

already have been stolen and disguise'd befo,re 
c. \~ C -..;' . '-. Y . -;J:;I ., ~ 

. could 

. be;ingrriq,;k~d~~~"',',tn S?fll£.iO'\;tY~e d:f sj:,t;:uation th; 
,'-'! 

identification only compounds0 the vehicle's disguised 

identity. f'
d 

"- \\0 
A major sect:1.pn of Title:II proposes to 'give' the 

'Nat,iori'a~ Highway Traffic safety'~dministration the 

authority=to.creC;lte standards which 'would irlcre~se the 

efficiency of existent vehicle secuJ:'ity system~. In this 

o 
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J 
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way, it wo.uldtake Ci·t;hief a longer ,period of time. to 
p 

'~?' 

'circumvent. tlfle .sY~tem.' R~p~rts.from the fi~~d tell us 

that th~ e.~p.§! ... ~J~1\.g~d+tl\ie.f.ha,s;r.e.ached,.a degr~eeof 

expertise where many' current locking devic«=s~e to 

delay: ;l1Jm nolong~r th.an 40 seco~?-s. In rece;nt years, 

several major c;hangeshave been implemented by the 

.. manufacturers to delay the thief • ,It • s obvious, however, 

that if the problem is to be firmly dealt with the 

COnsllroE,lX' wb,o purchases a.. new c.ar mus.t. be provided "7ith 
., < ,,..' 

amor~ effect.ive apd efficient security'devicethan 

"pre'sently is being offered. 

Ti tIe I.IL of tb,e proposed legis1ation will provIde 
o 

law en~orceme~t with., needed legal tools to combat 

professionaJ,.vehicle.; theft •. Cllrremt;ty, stolen vehicles 

transported in interstate connnerce are dealt with under 
. .'. ~ ,. '. ' . ....1, • 

tb.e Dyer Act,. which was.ena~ted m~nyyearsa~o. Today, 

o 

our pro~J:em,'()"~~ not .~exclu~ively the interstat'etransportation 

of a stolen mot()r vehicle'i but includes the ,inte;rstate . 
o 

. tJSa!lsportation of sffto~enexpensive vehipl~. parts. It 

is not unuSiual for vehicle's: to be. §tolen, disassembled 

Cl:nd the ~Cijor cofuppnent .parts,otransported by 1'lurfac~or 
(.J ~;: ,f~ (, 'Lt" ~~l';' .' . 

air' acro~s~tPL~~::~~~~t:~,h'_Short periods of ti~. 
....... ~·····.7· .... -'~"'" . 

• ': I. 
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", " ' l."'n'v'o'l'ved" 'l." n"th'l." s highly' luc,rativ, e Orgf;!.n,ized"crime l.5 , 

a'ctivity~ Federal lc,~/ em£orcement,' authoriti'e$, .must be 

given .the jurisdiction to deal 't~ith the intersta'te 

transportatlonof t1ris property. 
ii, 

) 

C' o'd" e wou' ld be 'amended, Title 18 of the f1nit:e~ States 

to make ita federal crime {:;.o/ r~move,' "obliterate! or 

tamper with a federaaly-man~ated vehicle identificatibn 
,,/) 

number. 
c' 

In ,addition, any mdtor vehicle part withah altered" 
~~ 

number 'could be seized for furthex: investi;ration and 
Cl: \"_"\~; ~ 

'''' '" '.";', dispos;it:io'b". 
" '"' 

, , \' "", of Title III amends thedefini tion Anot:her\provl.sl.on \~'O 
\ 

of "securities '\ in the National Stolen Pt;~perty Act to 
'::';:.; .'.i'e 

cover motor vehic'l:e titl~}3until cancelled by the state 

of issuance. Certificate of ti tle~ for motor ver4cles" 
, ~ 0 ~ 

which in Some cases desci'ibe vehi,C'ie'~· worth: as" m~ch as 
. (§: '.'. 

. ' , t 1 or co\,mt~'\~,~ei t,~d" then trafflck~d $50,000, are s 0 en , 
" \'--..r-.:: 

in interstate commerce. 'S\lbsequent:j.y, they may bee 
~~7 i:: -~I 

presented as dollateral to "secure fraudulent financing 

- , , "f" "'t""" f t'l.",t' Ie in another state or used to secure certl.l.ca ~~, 0 ' 
\ 0..', 

;lor misrepresentation'and- fra:1ud.', In the past, this type 

of operation'has not been/subj\~ct to federal control even 
)' 

though it frequently h;c:I~involved interstate conunerce. ""''11 \. 
\\ 
I, 

/ 
\\ 
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The proposed federall~gislation would provide additional 
'< , # , f, 

protection ,to the consUmer and would assist la~ eni~rce.-
. .,,:~;, 

ment in combatting this)type of opera'iion. . ~ ~ ." . ". '. 

Another .section of TitleC'III provides for 'a ~25,OOO 
• (.y: '~ ";7:.) 

fine or up to ten years imprisonment, or both, 
( ,( ;}~ -.~ " ~~ .' ,. for those 

~ , , '\ " '. 
who traffic in mo£qr vehiCles oJ.:;,Ii:lotor vehicle 

'" ;<;.' ," parts,"" 
-" {(' 

~hich ",have had their ,identifiea'tion numbers removed or 
b~ ~ 

altered. In addition, the RICO Statute (Racketeer In-
... ' II 

;'I .:: "' '.-t; _('I . 

fluenced and corruPtor~~nizations) would be e~~~nd«=d 
r " ;~ 'I ' " 

to include trafficking "in stolen motor vehicles and .. , ~' .' '~, 

their pa~ts. This ~ould .b7 ac«?,?mplished by incorpor.:iting ", 

.thepresent Dyer Act "and the ~ew tr~ffickingstatute., 
\~. , '.~ c . , .,' . 

S"" just described, within the purview of the RICO Sta:tute. 

U .' This section,. of the law would serve. to ~etel;' organized 
. ",. 

crime from""investing in chop sho.p operations~ ~ince 
professional Driminals will ~now their business and 

, 

ass~ts pould be seized by the federal goverl'lineni;:.", 
• 0(0 

" 

Ena,ctment of this legislation will provide g?vetnment 
(J I) .,... .,l 

prosecutors with addi tio~l' legal mechanisms teo ,pro-

secu~e"organized crime involyed in t;e' theft and\\dis-

mantling of stolen vehicles. o 

An addition~l provision of 'l:'itl.e III 

MaSiteraKey Act to prohibit the mailing of 
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"i. '~,~ - .-;;;:, 

devices designed to circum~ent motor vehicle lopking 
''':.~. -: 

A .' se,c:;:tion of the Act also prohibits any 
" , ' 

advertiseme,nt of such a 'device. Currently, these types 
''::~' 

II 1\ 

0# tools' are readily available for purchase' by anyone 

with sufficient money. This portion of the proposed 

Bill is designed to', help curb amateur the,~:es as g'well "', 

as to make it more difficult for the professidn,a+,s to 

obtain necessary tools of ~he trade. 

Title :J:,V of' the proposed federal "legislation '\. 

aU1:;horizes the Secre-cary of Trea;ury t9 issue regulati'btts 
~:~ 

control'lirig the illegal Elxportatio~ and importation df '\\. 

motor vehicles. Many vehicles which are the prqperty 

of u.s. citizens arestoleri and shipped out of the 

United States. 'Altho~gh w~ do not know of all such 

violations, we suspect that the number of vehic;:les 
~~ 

illegally exported'has'amate;r:ial! impact on the deteri-

or~ting recovery percentage. For example, one' expert 

warns that ~t least 104 000 stolen vehicles are take nO 

a.nnl1glly·to 'Mexico.; (1) TI1i;; estimate does not include 

seaport exportation of vehicles being sent tq '2entral 
" 

Arne-rica, West Africa, the cari~beani th~ ()Philip~ines' 
, ' ' '. !~) 

and other countr~rs. 

;·!1\~).., ," \". • .,. 
(l) . HowardS. 11/ark,s, In\Test~gator to the M~norl..ty" 
Uni"ted States se:hate Pe~manent S1.lbcommi ttee on Investig~tions 
of the Committee on Governmental Aff9,irs, Wa~hington, * 

DC;;;;'-'RemarkS!. before the 1980 Annu~l NAT.'(3 Mero.berS!hip Meeting, 
A·tlanta''''Georgia,Marc~, 2£,,:] 1980.' \, . 

<i) 

" ' il Ii 

]1 t 

"II , 
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One ,indicator pointing: to an increase in exported 

stolen vehicles is the number of, NATB e vehicle loca,tions 

in Mex{co. Ou umb f ~ r n er 0 locations in 1979 increasea 

171% ov~r,vellicles l~cated ~n 1978. ,If the curr~nt 
trends .contin~\e, we'll locate '46;.3% ~o.re vehicles in C7'i; 

~1980t,han we d,l." d ';n~ii,lC? 979 
" ... - . Xt seems reasonable uto assume 

that if more vE~hiciesare being located out of . 
c., "-co the country; 

l1iOt~ vehidies ~re be:i,l)g stolen ,.and transported outside 
the United States. i 

<":-:;- 'I 

~.R. ,4178:rttacks., the exportation of stolen veh:i:,.cles 

by requiring ~xlporte;ps ,to reoord the VIN and to f;i..le the 

,~ export declarat:lon with Customs be'fore sailing. In 

additi~r, Custo~(IS WOuld'begbren ne~ arrest powers. 

Moreov~~, ahyon~,~ ~who expO"rts 0., r imports . , "~ vehicle with 

an alt:ered fede,rally-mandated VIN could be fine¢i.;;~up 
to $101'000 and c.riven .. up t 5' .... - C;"c yeaFs ~inprisonment •. s, This 

sec:.tion of the ~roposed legislationwould give lawen",:, 

forcement r..needea:
1 

pOwers wh 1 ' ere present y amazing~yfew . 
exist. Protecti,on of a US' t' r -" 

Ji i" •• , c~ ~zen ~ stolen property 

illegally introd.,uced into internationJ~ comm'''''rce 

primary respons~,· ... :b, ility of the' O.'S. government. 

l 'CY is a 

The final, s~gment of ,~,.J1:_ 4178, Title V, empowers 

the A t~orney Ge:m!r~f''' to fir . . 
", ~ \ ' epa~e. a report ,on the g~owing 

\ J \ 
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problem of "off-road" motor vehiclatheft. The report 

would include' s;!:eps being taken to help prevent off-road 
.s' 

equipment theft,. 
_~ c;;;" 

. Theft of 6ff-road uni ts--farm tractors, ,bulld(Jz:ers;, ';,",. 

~ l! r<:''1.\ ' 

etc.--has emerged as a profitable enterprise of commercial 

.1 cr~tIl1~' A~)recent segment on television IS 60 Minutes de-

scribed the problem to a national audience} Currently, ,>:'. 

c'; .~ ( 

a number of !t,ewspaper articles also pave furth~r 
" G< ,': ",,-

depicted the problem. Latest data available from the 
"=> ,." .' . •. ' 

Associated General contractors ofAmer~ca est~mates 
, ,', 

heavy equip:ment theft losses of $13,869,000 for 1978. 
,,\' 0. 

Tl;lE:! Association I s survey points 0l.J.t" that these statistics 

.are conservative in that they represent 'only losses' for 

the general contracting segmentpf the constructiorl 

industry. They believe other segments suqh a~ suP

contractors, suppliers, squipment d~stributors 'and rental 

fi:t:ms probably have ~igher losses. o 

k
' fl" , '£ '. . . f' h Lac' of a sea:ndard system or~dent~ y~ng . eavy 

equipment contributes to'the theft problem. bnl'ike 

automobiles with vehicle 'id.Emt,ificationnumber~,heavy 
;, ' " , . i' (~\ ., . " 

'eql;lipment is extremely"divers:L:E1ed and is· not identified' 

by a \IDiversal. sy·~tern. Each manufacture~~ nas its own 

method of marking eqQ,~pment. As'a result, in. some 
~ ~ 

in,stances, ~ tis ex,\:=remelydifficult 
" ·"i'. <:! • 

ident(ffY the stoi~n equipm:nt. 

,~ 

""':Y'" 

for investigators to 
t.\ 
';t 

o 
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.,As a, result" of the '" .growing commercialihvol yemen t 

in = the theft of this type of. eqe uipment' ';t ... is ,extremely' 

.hard,toestablishdocUmentatidn and proof of ownership. 

\NATi .cur,rentlY,isbuilding a data base' on stolen 

heavy e, quipment-~both agr,,1.cul tural . and constructioii,..-

tha~ shdlrldcounte'l:',!3ome of the problems which exist 

in th .~. " ' . xs area.;;~~~GCOrd.sare cross~indexed by a proq'ilct '" 

i~ent'li:fic,ation numbeD and b,"'{.~.other . ." ,-,e, .I. ,un~que ,numbe'rs ''On 

the, prinC?ipal,. sub-assemblies su' ch .as " ," . engines', tr,al1s"" 

omissions \Iand' "'h ~. • ' (~, per.1.pe:ral, equ:Lpment'" Th';s9. 'f" " ," ' , "' . ..... .1.n ormat~on " 

will be available t~ law enforcement !=lgencies on a' ~",-

24-hour, 7-day a week basis and ';s .~' ... national' in 6rigin.,.,.',Y' 

curJ;:'ently; :l~w enforcement agencies On the federal, 

state and. local levels ;the()manufactur~r~v"ru;d NATB 

are cooper!3-ting in exa~ning addit~oti;ilmeasures. to 

~ombat off-road equipment theft. 
fl . 

Mr Ch . . " • a~J;'man, enactment of H .R. 4178 ld wou serve 

to create standards which many st~tes may adopt and 

expand upon •. ' Adoption of this '<~,J, ",) proP9sed ~egislation 
will provide law enforcement ag' e .. ncies. w';th' ... many of the 

tools needed to effectively, battle ~ehicle theft on an' 

interstate a~d an international level. 
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No ,ope. ·orga:ni:zatiO.~' po· one industry; no O:ne age:ncy 

ca:n s,t.P-bil.7.z.e ~:na cP.:ntrolvehicle theft a:nd fraud •.. If 
..' il' 

we are to p,~ succe~pful,there.mustl:>emass~ye, aggrEjrssJ.:.ve, 
H d . '. ·;i 

cost-eff;icienti'~f,ficii:na:t::ed efforts by m~:ny orga:niza!/:io:ns 

. worki:ngt.Ogethi/d 

, The .NATB /therefore, endorses the concept ox the 

Motor vehicle Theft preve:ntionAct'::':because of the much 
~) . c:: 

h ~ 
:needed aqditional stre:ngth: it will provide to law em-
forceme:nt agencies in their CQ:nti:nui:ng fight against 

professio:nal i;nvol.vemeilti:n vehicle crime. 
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19 7'5 ~ 1976 
,',) ,'': 

o 

o " 
~ () , 

New"'York Ci t'y 

New Yprk Stat~ 

New Jersey 
c 

united States 
o 

" 

83,2,01-

116,274 
Q 0 

39,337 

1,100,500 

"96,682 
,+16 "2% " 

133,504 
+14.81% 

o 
37 ,'46~ , 

-4. 76% ,< 

957,600 
-4.28~ 

Sources: FBI Uniform Crime Report 
New York unitorm Crime Report 

94,42'0 
il-2 • 34 % 

133,669 . 
+.12%' 

37,489";' 
+.07% 

968,400 
+1.13% 

c' 

" 

1978 

, 83,112 
-11.,97% 

119,2'64 
-10.77% 

41,075 
+9.56%, 

991,611 
+2.39% 

" 

o 

1979 

89,748 
+7.98% 

110,881 
-7.02% 

iJ 

Not Avail. 

1,10'0,688 
< +10.:-99% 

"" "0 EXHIBIT #2. 

'I 

I' 
I 
I Q ., 

t Q 
I ~: ' 
t \- , ,:' 

i :,'-
f· \~ 
j .,' 
I " 
'~ ,;>'. 

V 
d 

II 

II 

= ,:::~ -=="""= 

o 



: q 

\) 

,,\1< 

YEAR 

19.57, 
19f'-

'\ 1.9!"_ 
1960 
1961 
1962 
1963 
1964 
1965 

. 1966 
"i967 
B68 
1969 
1970 
1971 
1972 
1973 
1974 
B75 
1976 
1977 
19">8 

'*1~ 

TbTAL 
THEFTS' 

27.6,000 
2JI2,8.00 
.288,,300 

.321,400 
326,200 
356,;100 
399,000 
463,000 
49-3,100 

'557,000 
654,900 
777,800 
871,900 
9.21,400 
9~U,600 

'88i,01)0 
923,600 
973,800. 

1~000i500 
957,600 

'968,400 
991,61)0 

1,100,676 

l17 

pBI UNIFORz.t CRINE REPORT 
, THEFT STATISTics 

+- INCREASE 
• :.' DECREASE 

'+ 6,800. 
oj,. 5,500 
+ 27,6'00 
+ 7,700 
+ 29,900 
+ 42,900 
+ 64,000 
+ 30,100 
+ 63,900 
+ 97,900 
+ 122,900 
+ 94,100 

,+ 49,500 
+ ,20,200 

60,600 
+ 42,600 
+.50,200 
+26,700 

42,900 
+ 10,800 
+ 23,200 

,.,+ 109,076, 

+% Il'lCR. 
~~ 

+' :3, 
+ 2·,,,' 

\~..,. 9 
+ 2 
+ ·9 
'+ ,11 
+ 16 
+ 5 
+ 13 

, +18" 
+ 19 
+ 12 
,j. 6 
+ 2 

6 
+ 5 
+ 5-
+ :,3 

4 
.+ 1 
+2 
+ 11 

,92 
92 
90. 
90 
91 
89 

'88 
90 
86 
8.6 
84 
84 " 
82 

'*74 
72 
66 

·62 
59 
60 
60'" 
59 

.AVG. 
VALUE 

$ 829.00 
830.00 
,840.0p 
866.00 
92.:7.00 

1,048.00 
1,038.00 

.1,029.00 , 
i,017~.OO 

991.00 
992.00 
948.00 

. 933 •. 00 
935.00 

'1,095.00" 
:1.,246.00 
1,457.00 
1,741.00 
1,992.00 
2,325.00 
2,675.00 

* 'Beginning 1972, recovered p:rcentage refers to va~ue of vehicles. 

',,"* Estimate'a. based on Jan, -'Sept79uCR Release 
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EXHIBIT 13 

.j 

. ~ ).. 
(} 

% CLEAREI 
BY ARRES'. 

26.2 
25.7 
27.8 
'25~0 
26.0 
26.0' 
.25.0 
23.0' 
20.0

0 
19.0 
18.0 
17.0 
16.0 

""17.0 
J.6.0 
15 •. 0. 
14.0 
14.0 
14.0 
15.0 
14.0. 
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Mr. SCHEUER. Now we will he8.lr from' Mr. Donard J. Bardell, 
executive director of the American A.ssociatiorb of Motor Venicle 

Administrators.' You have YOl1r colleague with you.vVould you identify him, please ~ 
STATEMENT OF ,DONALD 1. EARDELL,EXECUTIVE DIRECTOR, 

AMERICAN ASSOOIATION OF MOTOR VEHICLE ADMINISTRA
TORS, ACCOMPANIED':BY ROBERT :BROWN, DIREOTOR, PU13-

• . 0 

LIC AFFAIR~, AAMVA . 
Mr. BARDELL. This is Mr. ROl>ert Brown, our Director of Public 

Affairs at AMIV A. . . ' 
Mr. SCHEUER. Now, we are running late, as you ~ow, and we want 

to apologize fOll'that. ,Ve thank you for your pat,lence and for your 

tolerance. Did both of you have statements, or just yourself ~ 
Mr. BARDELL. No, I only have astateinent. 
Mr. SCHEUER. Your statement will be printed ~ :fu1J. 
Mr. BARDELL. Yes, with the appendices Lsee p.122]. . 
Mr. SCHEUER. So we hope you will simply talk to us informally an4 

hit the high spot$. .':'. " ' . ' Mr. BARDELL. I will try and cut it down. I have a statement that 
is approximately iO to 12 minutes lQng",g.\ , . 

Mr. SOHEUER. We would rather· you not read It because we only 

. have 15 minutes. Mr. BARDELL. You mentioned .A..ilIfV A, who we are. I do want to 
:point out that the reason I am here, is that I have close identity with 
New Y Qrk State. I was previously the: g~neral c.ounsel and d

elmt
y 

commissioner 01 motor vehicles in the Btn.te of New York. I was 
involved with developing some of the adrninistrative scheme relating 
to motor vehicle theft prevention. " 

I want to point out, at the beginning,.,that .AAMV A vigorously 
supports the concept and the purposes of H.R. 4118 but we have three 
major concerns with respect to title II. 

'l'hey are, No. l-clar~cation of the question of, pree?lption with 
respect to the extent of State enforcement of Identlcal Federal 
standards adopted by the States pursuant to the N ationa! Traffic and 
Motor Vehicle Act of 1966 and as this act would be amended by 

title II of H.R. 4118. " No.2-in view of the Ckey role motor vehiCle administrators' 
play in the vebicle theft prevention system, an "'!'en?ment 

that 
specifically (\esignates .A..ilIfV A as .(}n~ of the orgam~ations na~ed 
in section 202 (a) to be consulted wItlnn the fo:rmulatlOn of,c<S8CUl'lty 

standards. . ' And No.3-to a:ssure a meaningful consultative process, Gan ftmend-
ment that directs the Secretary of, Transportation tQ "develop, a ~n
sensus with the groupS named in section 202 (a) and to further consult 
with otlierinterested parties. " 

If I may, and with your indulgence, Mr. Chairman, I would like 
to introduce on behalf, and at the request of, i;he International Asso
ciation of the Chiefs of Police, a resolution passed at the IA.OP's last 
interna~io:q.al conference· which substantially sUPJ30rts our position 
,with respect ,to ,our concerns of n.R. 4118. 
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Mr. SOHEUER. We will ut th t" ' .' yourp~ePa:red text with ytm. pre~a;:d t:t,record [pnmediately after 

0 

IS no obJectlon.' u~ony ~ee p. 264] If there 

-:-it1>G'0 objection, it is so ordered.~" ' . . 
r. " REEN. May I ask you "-ft" .. ' . , 

c::;:, 

Th~ impression, both fronl he~~~l~n. .o~ the p!'~eml?t~on issue ~ 
text, IS that theJ)roblem with pr gtYou .and re~d~ng your 'prepared 
ment propo.sed.::to be made by thl~J\lOb IS not l~ml~edto,the amend-
the underlYIng legislation. . 1 ut that It, m tact, relates to 

Mr. BARDELL. Yes' it is Th ' f Ib r·· ,'>' , 

underlying legislati~n in ~rde~~ ore, e Ieve you have to, look~o the 
would b~; particularly with secti~ngJ~~n ;hat ~il congresslOn.~llntent I 

Tl;1at IS why I addressed ill .self 0 your 1 '" ' . ' "" , 

, 

specIfically .. section 103 (d) t~ . . to th~ under~Ylng legrslatlOn and I '::.J 

Vehicle Safety Act of 1966~' e pr~~~ptlOn sectlon unde: ~he!YIotor 
Mr. <!REEN. In terms of the It t' . .'. .' . ,. ' 

i 
would It be your feeling that cti~ssa l~~ prohess to whIch you refer, I 
to. go forward unless there is So ., eCJ.:E1 ry s ould not be permitted 
~o you think that is somethin~e lfer;e::tagel o,f people "agreeing·~· Or , 

, 
i 

Judgment ~ " ~.~ as u tlmately got to be his 
! 

Mr. BARDELL. I think that what ' o· ", 
candid, is to be sure that those we. are attemptmJ5 to do, to be vety 
a!ly,standards promulgated by t£.a~Ies who are dIrectly affected by 
Sltd;own with ~he Secretary or hi: d ec,retary h~ve anopp~rtunity; to 
posed. :rulemaking coming ~ut s th e~l~hee, p:r;or to a notl,ce 0'£ pro~ 
mea1}mgful input .to the Secret~ a; . '. ey ~lll.' be !l'ble to f:trovide 

1 
partIes designated in section 202 (i)' I am thu:king' ~~ terms<¥'i .the 
~o~ld be, appropriate to add the M 't an~/~~ ill addItIOn to them, it 
?latlOn,t~e'Jv.[otor E' uiment ,0 or, e lele Manu~ac:turers4\:sso-
lIlSuran<le mdustry. T~y;'ould ~d~ublturers ASSOClatlO~ aI1d~:he" 
a consensus-' which It:l'not nec' e '1lrect y affected and to Insuretlat 
unanimity-. is reached .Tl S essa;l y a ma.jority and not necessarily 
ity, would make the finale de~~~e ~rYt.as the dulyappoi!lted author-' , 
agreement--consen~tis-:.-has been dllni lond as to w;hether substantial Wd ~ . ~~ .' . 

e 0 not want to restrict the S~cr t . .. ',' do want ,t~ make "sure that ' . e ary In hIS rul~makmg, but we' 
because the\tonsuH;ative proce:s~~amng~ul ?onsultat;J.Qn takes place, 
~ach.Secre.taTy.Eilch has a diffe~en~llcathe EPport

, changes with' 
Istrat~~, have a different hiloso h ' osop y. ach of us, asadmin-:-
there IS a continuity of t£e hi! p Y ~nd we wa~t to make sure that 

:'7 

.-;\'~ 

not only today but tomorrow. p , oSOJ;? y, of ~eanlngfulconsultati?n, 
Mr. SOI:IEUER. This whole question of ' , t· i. ',0 . . .' 

.,ff" 

cated. on.e.We unde:rstanB. thatth ." " preemp IOn lsa very compli- . 
! jt 

0 i 

The :Ouslnes~ of requiring consen ~e .IS sffe ~oncern on. that mat~er. I .h'-'·< 

nothIng ~ecause it iv-es ev . b S S).ll e ect IS a. formula for dOlne; 
~I ' 

and n?t~lnghappen~ . ery ody a ve~o,or everybody has a'yeto 
"i.\ 

So ,It IS a complicated . ·r· .' ' 
depth la~er this year or ::~ir ~: area and we'Yill be t}xplor.ing it in 
you •. ~swell \Is some of the ~ xt. yrr. We Will. be consultmf v;:ith 

" 

baslsr~~to see 'if we can <ret ler In erested partIes on. an' in orIhal 
o· 

] 
consensus;~o consensus pn whether there should 'ipe "0 

:! 
Does anybod 1 h T- • " . . ~ Th' c. '... y e se a ve any questIons ~. ' , 'II 

,1 IS IS our staff director." \1 
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~rr. ROVNER. In your testimony, you say you do not think it is 
likely, or is is not fruitful, . to rely on inspection in the States that 
have auto inspection to ask the inspection facility to look at the VIN 
and the confidential VIN when they arg i;o. inspecting the car anyway. 

Mr. BARDELL. No, I did not say that,'l said that I felt it was un,. 
realistic to only check the. public VIN as it relates to a viable and 
meaningful antithej:t, program.. . . 

If they check both the pubhc VIN and the confidentIal VIN, I 
would be foursquare with you. 

Mr. ROVNiER. That was the question I had. I, 

Mr .. SCHEUER. We assume you have. been' foursquare with us all 
along.""'':;' 

Mr. BARDELL. Not quite, Mr. Ohairman, but fairly close. 
.Mr~ SOHEUER. oWhen people tell me they are, going to be honest 

with me, I always ask them what they have been up to now. '.' 
You have been very honest and foursquare and thoughtful in your 

testimony and we appreciate it very much. Again, we mayhavesom~,,_ 
qU8.5tions to submit to you in writing and we will get them to you""',,,, 
rii:/1t awatf. 0 

Wn=will hold the record open for 10 or 12 days. 
[See letter da,ted June 6, 1980, p. 282, this hearing. ] 
Mr. BARDELL. Thank you very much. 
Mr. SOHEUER. Let's go off the record. 
[Discussion off the record.] 
Mr. SOHEUER. Back on the record. // 
Did you have something further ~o /1" 
Mr. B.ARPELL. If I may, Dlease. < f/ .,'.. 
I b,.ave made a numbeiof suggestions r~la:biv:e to amending Con-

greeman Green's bill as it relates to title II. I would "suggest that 
possibly the committee staff and OongretSsman Green's staff might like 
to take a look at the legislation and mpre particularly the underlying 
legislation, to see whether or·.not it needs amendInent or revisioJ1, as 
well. 

If I may, let me go right to section 114 of the Motor Vehicle Ae~:tJ~,~;, J, ",~; 
"'-, 1966 and may I quote : ' ,. ;. " . ',.,' '!o' -_., 

~) , 

:mvery manufacturer or, distributor of· a motor vehicle or motor vehicle equip-Ii,; 
ment ~hall furnish to the distributor Or dealer., at the time of delivery of 
such vehicle .or equipment by such ll\anufacturer or .distributor the certifi$!ation 
that each such vehicle or item of:rnotor vehicle equipment conforms to applicable 
]~ederal motor vehicle safety standlirds *' =I< =I< / 

I would aSsrl~me that you also intend. to req~:tire'~ertificatton qft~~t 
vehicle ,and equipment if it also .meets Federal security standards, but 
there is nothing in your bill that would indicate suGh a. requirement. 
That is the re~OJ1 I raised that., ' , 

There are a humber of other sections that I find are not in sync but 
I am no legislative draftsman. '. . . . 

Mr ... ROVNER. The technical proposals, they are well taken. 
Mr. BARDELL. Thank you... ,cj , ' , , 

Mr. SOHEUER. It is a pretty good rUle in legislative drafting, as well 
'as in everything else, to assume nothing. YOl?/i: suggestion is well taken" 
and very much appreciated. .,' I, C\ 

Do you have. any further suggestions ~ 
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Mr:.BARDELL. Everything :r thO k h ' b ; ., 
speakers. I do not feel it is n~cess~nry'fas e~n covered by the preVIOUS 
been stated. "or me 0 repeat what has alrcady 

Mr. S)~HEUER We vel' i( h' . \ 
been e~t;~~mely helpfull~d~~ou~lf~II:!d your testimony. You. h~~,ife 

M
We aBgam apologize for the delay 'and tha~70:£~:yto,t~~ poInt. ~, 

r. ARDELL. Thank you Mr Oh . Th our· Ime. ~: 
<:t~een. . ' . aI:man. ank you, Oongressman '\ 

I;, [Testimony resume,s on p. 285. ] . 
[Mr. Bardell's prepared statement and attachments follow:J 
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, . . OF·,.M'OTO":R VEHICLE~~".D,:/.MINI~,.l[RATOR.S_". AME,RMOAN ASSOCIf.TIO~ .' \\ ,I ..-
\ 

II
" IIIII~-~I AnASSoQlation'Of'~tate and Proliin?Jai OffiQlals Responsib,le~ 

' .• ri'l .ri1 .1. . •.. ' for the M. fI11nlS, trat,.i,on, and.':'EnforQement'OfMoto~,v.ehiQle : 
• • and TfaffiQ L.aws·in the. United states and Canada. 

- . , n 

, ':,,:. .... . . " 910 • WA~HiNGTON, O:C. 20036 • TELEPHONE 202/29a-1955~"~ 
1..)1 CON"!ECTICUT AVE., N.W .. f!U1TE . , .' 

",' "' ' 

statement of'Donald. J. Bardell • ,: !~. 
Executive Director. 'American Associa'don 

of Motor VehicleAdministrato~s ) 
Re' Motor Vehicle Theft Prevent10n Act (HR4178 
Joint liearing: Interstate and Foreign COlllTl~rce ; 

SubcolllTlitt¥ja on Consumer Protection and F1nanci' 
and Foreign Affairs SubcolllTlittee on Inter-Amer.can 
Affairs . 

26 Federal Plaza, Room 2-120 
New York, New York 
June 2, 1980"", ,10:00 A.M. 

~, ' 

, i h d . b rs of the subcolllTlittees: I am 
Mr. Chairm~n. and dist1ngu s e me~oereturn to IT\Y home state.~-thJ! 

very pleased to be a~\corded the opportunity f the American Association of 
State of New York--~o offer c~:~,~~s) ~~ ~~~a~~n~ingMotor Vehicle Theft Prevention 
Motor Vehicle Admimstratorh_- .. 1 

Act (HR 4178). 
, , i Di tor of the ~rVA. To put m:f 
I am Donald J. Bardell, Execut ve re~ t that thE AAMVA is-an~ssocia-

statement into perspectivei'l! f~~l~a~!ker~p~~s~bl~ufor the a~inistratiofl/and . 
tion of state and provin~ a '0 c , 1 i the United Stateii""i:~d~~aliada. 
enforcement of motor veh1cle and tr~fi!\i:~s ro~e in both the administrative aspects 
Conse\,uentlY, our members have

t
, a su a~ w~l1 as the aspects of enforcement. 

of mo\pr vehicle theft preven 10n, . 
. i i AAMVA Executive Director four years 

Prior to accepting the pos t on as ~ f r the New York Sta~ Department 
ago, I was Deputy Commissioner and General Coun .. el tel aware of the'ever'.;gtQ.~ling 
of Motor Vehicles. In this capacity, 1 becamei~~uto ~ew York ·State. As a resu1t, 
vehicle. thef~ prob1em--pardt~culharll~n ags d!~e~~Pp\n administrative scheme, designed to 
I becam2 actwely 1nvolve 1n e P1 . ,., 
inhibit the incidence of vehicle theft.. ,) 

" f this leg;'slatioli, as stated 
The AAMVA generally su~p~~ts ~he ~~~~~S~! '~r concerns with Title II and 

in Sec. '102. However, ouir Assoc ~de~~ti~~ e gwen to "these concerns. They are 
respectfully request ser ous, cons 
as follows: ~~-' 

1£: 

Clarification ,of the question of preemptio~ ~ith 
res ect to the extent of state enforcement 0 
ide~tical federal st;inda,rdTS .afdfoiPted l~oi~~ ~;h~~~e 
pursuant to the Nationa ra c an 203 
Safety Act of 1966 as a~ended by Title II, Sec. 
of HR 4178; 
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(2) In view of the key:"role that motor Vehicle administrators'~ 
and traffic laWel\forcement officials play;n the vehicle' 
theft prevention system, an amendment that specificallY 
designates the AAMVA as orie of the named organizatioris 
irfHR 4178, Sec. 202 (a); and 

P) To ensure a meaningful, conSUltative process, an amendment that 
directs the Secretary of ~ransportation to develop a consensus 
with the named organizations in HR4178, Sec. 202 (a), and 
furthm' to consult with other groups and individuals interested 
in or affected by the motor vehicle theft problem. 

One of our AAMVA members, Commissioner Virginia L.. Roberts of the West 
Virginia Department of Motnr Vehicles,. has been carrying on a discussion on the 
preemption issue; via corre5Pondence, ~lith the office of Interstate and\\Foreign 
Commerce Committee Ghairman~Harley O. Staggers. An exchange ot"correspondence is 
appended to my te:~timony. Mrs. Roberts' 1 etter to Rep. Staggers, da ted April 18, 
1980, is Appendill.':A;and a reply. on behalf of Mr. Staggers, ,from Interstate and • 
Foreign Commerce Committee Professional Staff Member, John H. Allen, dated May 8, 
1980, is Appendix 8. 

Mr. Allen's letter to Mrs. Roberts notes that he has discussed AAMVA's 
interest, in this legislation with you, Mr. Chairman, and--taking note of this 
series of hearings--he sl~ggests that whomevel~ represents AA~1VA will \~ant to include 
in their testimony any preemptive implications that may be contained in fiR 417!j, 

,Along with Mrs. Roberts'letter to Chairman Staggers, she included tWo 
papers that the AAMVA has developed, relating to the proposed motor vehicle theft 
prevent10n le~isl'l:tjon •. These papers are attached, for the informatl~n of the 
s!JbcommTttees,as Append1ces C and D'. ' 

, The first of these phpers, Appendix C, entitled "The American Association 
of Motor Vehicle Administrators and the Motor Vehicle Theft Prevention Act of 1979," 
details the 'AAMVA' 5 interest in vehicle theft prevention, outlines our Association's 
concerns with the proposed legislation, examines the apparent extent of preemption 
inten(;~ed, briefly reviews the legislative history of Sec. 103 (d) of the National 
Traffic and Motor Vehicle Safety Act of 1966 (known as the preemption section), I;,;;) 
relates this section to judicial and'administrative interpretation, explains .how k' 

this particular isSue arose and AAMVA's inVolvement in the matter, and states AAMVA's 
conclusions. The first paper also suggested some proposed amendatory"language to 
the motor vehicle theft prevention legislation; I:lut after further study, the second. ~, 
paper, Appendi~ D, entitled "Motor Vehicle Theft Prevention Act of 1979," was 
developed, suggesting a, more logical methodology for amending the National Traffic.··· 
and Motor Vehicle Safety Act of 1966 to accomplish the objectives in Title II of the j~' 
Motor Vehicle Theft Prevention Act. , . 

As the result of AAMVA's research,ccll1tain~d"in Appendi~. C, we do not 
questiQn that toe SecretarY of Transportation has the authority (within certai.n· 
prescriptions) to promulgate security standards underHR 4178, nor does it question 
that once the Secretarrnas promulgated, ,a/security stalfidard, that no state may 
promulgate a standard, wh'ich is dissiinJla'r"from that proi~lIlgatedby the ,Sscretary. 
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However. a state may adopt the ,ipentical standard i.f it so deSires .. The 
foregoing has been well settled ,as. it re.1a.tes to federal motor vehicle .safety 
standards promulgated by the Secretary, pursuant to the Nattonal ·Traffic and ~y"'" 
Motor Vehicle Safety Act .of 19/i6 as amended. hereinafter: referred to as the It.,.' 
Motor Vehicle Safety Act. It also appears that HR 4178 would permit the states '. 1\ 
to adopt identical federal motor vehicle security standards pursuant to Sec. 203. 
But likE.! . .sec. 103 (d) of the Motor Vehicle Safety Act. Sec. 203 of HR 4178 is 
silen,t.f'as to the extent of state-.enforcement of identical federal motor vehicle 
secl.ll'''ity standardsitidoptedby' a ,state. It is this parallelism that raises a deep 
con'cern for oUr Administrators." This conce~n is that, if our member-states ',$hould 
adopt identical federal motor vehicle security standards. to what extent may they 
enforce such standards at the state level, or are they totally preempted from 
enforcing such standards. 

, Ii.. ., 
Since Titlell of,HR4l78 amends the Motor Vehicle Safety Act and cont;ains 

a preemption provision s,imilar to Sec. 103 (d) of the Motor Vehicle Safety Act. I 
believe that this ,Association is justified in saying that it must look ,to the 
legislative history of the. r40tor Vehicle Safety Act, more particularly. Sec. 103 (d), 
and 'any interpretations thel'eof, whether j\ldicial or administrative,' in order to 
determine to what extent a state may enforce a federal standard under the Hotol" 
Vehicle Safety Act, whether it be a federal motor vehicle safety standard or, 
prf,lspectively speaking, a federal mMor vehicle security standard. The foregoing 
is reinforced by the section-by-section analysis of S 1214 where it was stated that 
state enforcement is permissible "to the degree authorized by the Motor Vehicle 
Safety Act of 1966~ as amended." (Emphasis added.) . . . 

Appendix C adequately details this Association's position with respect to 
.~the question of preemption as it rell1,tes to the extent of enforcement of federal 

standards adopted by our member-states. I believe that Mr .. Allen's letter lends 
support to the conclusion reached by this Association in Appendix C, that States can 
develop enforcement schemes for a federal standard under the Motor Vehicle Safety 
Act which are not necessa.rily identical ·to the federill enforcement scheme, as long 
as those schemes do.not frustrate the o/ljectives of the Motor Vehicle Safety Act, 
nor create an undue burden on interstate commerce. Thus, the question; as stated by 

J1r. Allen, "appears to be one of how the state enforcement scheme is implemented 
rather than whether there should be, an enforcement scheme."Therefore, the primary 
question before any tribunal should be. whether or not the state enforcement scheme. 
frustrates the objectives of tlie, Act. .Lfit is found that it doe:;. then the state 
is preempted, but if it, is found that it does not, then tl:testate ,is not preempted. 
If it is not preempted, it follol'IS that the next question the tribunal should address 
is, does the state scheme create an' undue 'burden on interstate commerce. 

It is the, position of this'Associati(j~I';,triilt th~ underlining objective of 
the Motor Vehicle. Safety Act Was, .highwaysafety. i!1:!~ .. u!liformity with a minimal 
interference in the initial marketing of a manuTactiirer's'vetilcles as well as its 
after-market replacement devices. As this Associat10n sees it, the underlining 
objectives of HR 4178 are the preven:tignand ·reduction. of auto theft, tQrough the 
development of uniform security standards !'I,ith a minimal\\interference iYI the ;n1.t;al 
marketing of a manufacturer's vehicles as weH as its .after-market repla.cement . , 
devices. Thus, any state enforcement s.cheme that would i\nhibit'theinitial marketing 
of a manufacturer's vehiclesor after-market replacementdi~vices wouldfrustrat.ii:j <, 
the objectives of the Motor Vehicle Safety Act"and HR 41713, and thel'efore would be 
preempted. Contrariwise, any state scheme of enforcement which would not,·_jnhibit 
the initial marketing of a manufacturer1s vehicles orafter"market replacement 
devices, would not frustrate the objectives of the ~Dtor Vehicle Safety Act and 
HR 4178, and wO,l,Ild, accordingly. not be preempted. For example, a state could 
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r~q~i~ia~:ter;~e~~:j replacement devices to be submitt~d fb\" approval for sale /7,::/f/ 

state whi l~ ~nat stat!~; :~~~~~~~~~ir~c~~:e a11sl0wbee.l~ to. marlket thed(evicesin' that i "",7' 
a state should find dUro +-h ng lmp emented in process). If i "~"'7?// 
devices submitted f~r lng ~ ecours~ of. enforcement implementation, that the ' ! <,:"';::;' 

i~:n si~ie~tate coul d, t:kr~~;~O~~i~~! f.~~~io~e~~~~ ~sit~~~a~~i e a~~Pih~s~y d!~~ c~!af~' .V' 
,,'>; ,i 

?f a.stat/e~~~~~~:e~~es~h~:~~i~~dc~;aI~~ ~~~~~~t~~tes"thh.proper iiilplementation II ".(,#';;1';[":; 

~~n~~~l~:;i:r ~~ ~~~~i~s1oner Roberts. However, th~WMid~l!C~i~I~i~il~~u~if~~~ .to,IF
P 

Vacated and Remanded, n 55~ n F :~U~k 6af~~ E uipment Institute v. Kane, 419 F. SUPP'7'588~ II 
state enforcement sche e ri t fi' . upp. , oun a,' any type of 
Act'(no matter "how" i~Pl~me~~ed). rst sale was preempted by the Motor Ve,h:lcJe Safety 

p:--

position o~e t~r; ~~~~~~:~i~~n:~sed by Mr. Allen' srefer~nce to,.tHe:'f~~; that the .. 
inconsistent Mr All ,~, that of the Pennsylvama couridecisions are not ' 
state enforc~ment·sche:~~eems.o agree wit~ the court's reasoning that a 
tQat if the enforcement sc~e~~ ~~td~~~!~~n~lt(~ :of~~eral motofr vehicle safety standard 
ment scheme) and creates bu d u assume rom the federal enforce-
that scheme ~i11 substantieel r en on the manufacturer, then the implementation of 
vehicle standard itself and {h~~:~~~e tQ:kPle:iorman~d cr1teria of the federal· motor 
difficult for this Asso~iation to understa el non-l entlcal: It isextremel;y 
ment Scheme could in'some way be SO·.integr~~e~Ow'~hP~ohPerlY lmpl~mented st~te enforce-
performance standard so as to ch t Wl e subs.tantlVe criterla of a 
substantively different justbec:~~: i~ais st~n~ard ~nd make th~ p~rformance cr·iteria 
our confusion Ivith respect to Mr. Allen's sia~ ,e e~ orcefd. ~ll1s 1S the r~ason for 
agrees that a state ma h emen , re er,rea to above,slnce he 
disagrees that a stateY ave an enforcement scheme. but the court in Pennsylvania 
rationale. Accordingly~a~U~o~o~~~~O~ni;n:~r~d~ent dschemte bas~d ,!~pOh !he foregOing 
Pennsylvania decisions. . s an no consls",ent WJth the, 

, The Pennsylvania court did not add th ."',' 
of the new Pennsylvania code as it related tre~~ e '~roprlety of the lmplementatjon 
(Mr. Allen's I'how")' no 't f . 0 1 S eqUl pment enforcement schemei 
que~t~on of an u.ndu~ bU~d~~s o~ i~te;~ia ~~l ~~:e;~:t i ~~ee~ address thec?nstitu~iona 1 
declslon, the court weaves throughout its ,. . e, n order to arrlve a:t ltS 
question. Indeed, this is th"e question th~~l~~onpmattelrs r~lated to the burden' 
addressed on remand b t ·t 1 1· . e ,ennsy vama ,cour:t should have 
Court that it make ~ r~co~d.~~m~ ete y l~nored the direction of thE,!. Third Circuit 
in effect" laid down a "per se" ~~l~U!nhO~ of b~r~e"th The Pe~nsYc~~aniadec~sions, 
that is to say that ~ enforcem t h espec ,0 e questlOo o'/' preemptloni 
vehicle safety'stitridard prior to ~~rs~c e~e ~y a state of.an identical federal motor 
Q)"opriety of its implementation Howev~~ e ls1preempte~ lrrespective of the 
Court deciSion m ke . '. . ' a c ose readlng of the Third Gircuit 
woyJd taRe' such :n ~P~~~~~hs;/~:ie~~i~i~g extr~melY co~c~rne~ that theD'lstrict Court 

.. a, 'state program related thO h. s~c a sensltlve lSSU,e as preemption of 
to undue burden. 0 19 lIay safety, wlthout having before, it a re!=ord relating 
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I~ : In reviewtng'HR 4178 j AWtVA found that Title II appears /lot to .' 
synthrort~ze with the Temainder ofthe.'t·lotor Vehicle Safety Act, which it Bropo~es 
to amend.. On the other hand; Ti t1 es II ~ and· IV of HR 4178 appear to be technl ca 11,Y 
correctd in that they,appropriate1y amend acts to which these titles make reference. 
But this does not seem to be the case wUh respect to Title II. In view of this, 
and the oJher .concerns ofAAMVA,. herein identified, our Association respectfUlly 
sUggestft

the 
following amendments to the National Traffic and Motor Vehicle Safety 

Act of 1~66~ 

!~,\ 

Amend the purpose claUse in the National Traffic and. Motor 
Vehicle~afety Act of 1966 as follows: 

Be it enacted by the Senate and House of Representatives .of 
the United States of America in Congress assembled, that 
Congress hereby declares that the purpose of this Act is to 
reduce traffic accidents and deaths and injuries to persons 
resulting from traffic accidents, and to improve the physical 
securit' features of the motor vehicle and its arts. 

erefore, Congre!;s de.terml nes t at , t 1 S nElcessary to estab 1 i s~ 
motor' vehicle safety standards for motor vehf.cles and equip
ment in interstate commerce; to undertake ar,)d support neceSsary 
safety research'and development; and to expand. the., national . 
driver ref~ister; and establish physical security standards -t:.Q!: 
the motor:; vehicle and its parts. .. 

Amend Title I of the National Traffic, and l~otorVehjc1e Safety 

Act of 1966 as follows: , \. 

TITLE l--MOTOR VEHICLE SAFETY 1... AND SECURITY STANDARDS 

Amend Section 102 of PART A--GENERAL PROVISIONS, subsection 
(2), into two subparagraphs, as follows: 

(2) (a) "Motor vehicle safety standards" means a mlmmum 
.standard for motor vehicle performance,or motor .vehicle 
equipment performance, which is practicab1~,,,,,wl1iCil meets tllEl 
need for motor ;vehicle safety and whic;h-provides objective " 
criteria. Y l' 

Amend Secti oli' 'I 03( a) as follows: 

The Secretary shall establish by order appropriate federal 
motor vehicle safety and security stan4ards •. Each such 
Federal ,motor vehicle safety and securitl standard shall be 
practicable, shall meet the need for motor vehicle safety 
and securitl and Shall be stated in objective terms. 
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Amend Section 103 (b) as fol1~ws: 

The administrative pr . d .... ' establishing, amendi oceoures ac~ shall aPPlY to all orders' 
safety and security ~~~~d~rd~v~~~~~ ~hr~d,~me~otor vehicle' 

Amend S'ection 103 ,(c) by di vi. d"). . •. ". . n 

paragraphs as follows: '; .' ',Ing thai section 'into two sub-, 

(c)(l) Eachorde~ estab~'i h' ' . ' 
safety standard shan SpeCifY~h!na t fe,(jehra1 motoy."vehitle,· 
t~ke effect which shall not b .' a e sucstandard is tOe, 
elghtydaysor later than 0 e sooner than.'one hundr.ed and 
issued, unless the Secretar ne lear from the 9ate such order. is 
an earlier ,or later effecti~e,~~~S"fO~. goodcatJse shown, that 
and publishes his reasons forr such }ind~n~~e public. interest, 

(,g) (A) .Within twelvemontt' ft .... ", ' 
of the Motor Vehicle Theft Pr ,s a er the date of 'enactment, 
of Transportation shall i ssu eventi on Act ?f1979 the Secretary 
coveri~g the areas of unauth~rl~oposed n?tlces of ru1emaking" 
_a ... n-"d-,m""a".J~o!..r...:c:!:o~ml:!:po!:!!n.!.!e:!!n!.!:t_l!,!' d:!!e~n~tli f:til,fc:.!!al1ti ~~. s ta rt 

1 
n9 of the motor veh i c 1 e 

(J!) The proposed rul e ... '- . '. ., 
unauthorized starting of th c~verHlg,the prevention Of the 
consideration ongoin the rna or vehlcle shan take into 
the utilization of t~e ~~c~~!~gi~al ~eve~opments relating to. ' 
a~tomatic activation of the"';e~~rr~mcsln the motor ~ehic1e, '.' 
~iiOf the eXlsting metall'ic me h y,sy~t~m, and posslb1e e1imina-' 
use to activate the motor.;vehic~e~mca 'Kel slstem presently 

. (£) ; The proposed rule '1 t' .~ " .... . " 
vehlcle parts shall take into re a,lng t? the theft of motor' 
?evel?pments, including laser ~~nk~deratlo~ ongoing technological . 
ld~ntlfication numbers on tho I" l ng machwes, to~lace .. ' 
prlmary target of the "chop s~~p~~¥.or c~mpon~nts WhlCh are the " 

. (D) After an appro 't' , analysi~~thereof ' the Se prla e comment period and the 
final rules as sOon a:: p~~~~ary of Transportation shall issue 
months after the dateof-en~bie, but not later than twenty-four 
Prevention Act of 1979'Th c,m~n~ of the Motor Vehicle Theft 
rules shall be as soon'as p~a ln1 tla1 effective date of such final 
of two model years or twb ca1;~~c~b1e but be!ore the introduction 
following the issuance of a . ,a years, whlchever is shorter 
encourage and permit· the man~/l~al rule, Any final rule shall, 

"ments before the rule's man~atac urfer to,conform to its,?reguire-
" . ,.. ory e fectlVedate. ":c~. 
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Amend Section 103 (d) as follows: 

Whenever a federal motor vehicle safety or secul'ity standard .' 
is established under this, title is in effect,. no, state .or . 
political subdivision of a state s~al1 hayeany allthonty elther 
to establish, or to continue in effect, w,l!h respect to any 
motor vehicle .or-item of motor vehicle equlpment any safety Q!. 

'security_standard applicable to the same a~pect ofperfonnance 0\ 
such 'vehicle or item of equipment or securlty systems or componen 
part identification,whichis not identica~ tOihe/~d~ra\~~a~d~r.d. 
Provi ded, however, tha t a s ta te may adopt 1 d,ent ca e era ,~o 
Vehicle Safety, and/oY' Security Standards promUlgated by the d 
Secretary', -and eriforce those standards to the extent. allowe~ Un er 
state law, so long as such enforcement doe~ no~ frustrate ~ e 
objectives and purposes of this Act. Nothlng ln this sectlon , 
shall-be construed to prevent !h~ federal':g?v~rnment or t~e 
government of any state or polltlca1 subdlvlslon thereof .rom , 
establishing a safety requirement applicable ,to m?tor vehlcle~ o~ 
motor vehicle 'equipment procured for its own use lf such req~lr~ 
ment imposes a higher ,starydard of.performance,than tjat requlre 
to comp1ywtth the otherwlse appllcab1e federal stanoard. 

Amend Section 103 (e) as follows: 

The Secretary may by or-del" amend or re,yoke. any fed,eral m?tor 
vehicle safety or security standard estab11shed u~der thls d 
section Such order shall specify the date on WhlChsuch amen -
ment or' revocation is to take effect which shall not be SOOner 
than one hundred and eighty days or later than one y~ar.from 
the date the order is iss~ed, unless the Secretary flryds

i
, fO~ good 

cause ShoWlh that an ear11er or later effective date ~s .n t e 
public interest, "nd ~~~lishes his reasons for such flndlng~ 

Amend Section 103 (f) by dividing that paragraph intolf-two sub.
paragraphs as follows: l1 

(f) (1) In prescribing safety standards under this section, 
the Secretary sh~ll:. c ' 

(A) consider relevant available inotor vehicle safe!y 
data, including the.results of research, developmeryt, te~tlng 
and evaluation activities conducted pursuant to thl~ Act, 

(B) consult with the Vehicle Equipment Safet.y 
Commission, and. such. other state or interstate agencle~ , . 
(including legislative committees) as he deems approprlate, 

(C) 'consider whether any such proposed stand~rd is 
reasonable, practicable and appropria~e for t~e partlfcu1arh.thP~t 
of motor vehicle or item of motor vehlc1e equlpment or w lC 1 
is prescribed; and o 
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(Q) cons i der ,the. extent to whi ch such standards will 
contribute to carrying out the pUrposes of this Act. 

(2) In prescribing security standards under this 
section. the Secretary shall: , 

(~) take' into acc~unt the cost of implementing the 
standard and the benefits attainable, as a result of the 
implementation of the standard; 

, m.ltake into account the effect of implementation 
of. the standard on the cost of automobile lnsurance; . ." 

, '(!;J' take into account savings in terms of consumer 
time and inconvenience; 

(Q) 'take into account considerations of safety; and .. 

. (£) develop consensus withtlie Attorney General. the 
International Association of Chiefs ,of Police, the International 
ASSOCiation of Auto Theft Investigators, .the National Automobile 
Theft Bureau. the American Association of Motor Vehicle .. 
Administrators, and consult with other groups and individuals 
interested in or affected by th~ motor vehicle theft problem. 

, . , 

In addition to the areas of AAMVA's specifi~ concern ~ith this proposed' 
legislation, which I have identified, you--Mr. Chairman--in your May 14, 1980 
letter to me, confirming this aPPearance, asked for our Association's vi,ews on four 
other is,.sues related to HR 4178: 

--The sO-.cal1ed Ure-tag" 'problem; 
--Uses, and limitations. of salvage titles; 
'l,..Prel/alence of counterfeit titles; and 
--The feasibility of adding Vehicle Identification 

Number (VIN) number confirmations to s,tatemotor 
vehicle inspections 

~ Since each of these issue areas involve administrative control of vehicle 
\.' theft preVentiOn actiyities, 'I would like to comment briefly on the AAMVA's recent 

., anti-theft programmin9 initiatiVes, because they. toO, involve administratiVe 
controls. Our'Association's efforts are described in greater detail .in ,my co'lumn, 
"Comment' by the Executive Director, in the JanuarY/February 19.79 edition of the 
AAMVA Bulletin, which is attached to my st~tement as AppendiX'E. 

Heretofore, a vast majority of the emphasis in anti-theft efforts has 
been addressed to apprehenSion and::prosecution. Although ,SUch activities are 
obviously important, they are limited to catching and prosecuting thieves--after,.a 
vehicle has actually been stolen. -There Ilre a growing ,number in our prbfession-.-. 
motor vehicle administration--whObelieve that We currently have laws that are 
adequate for achieving most of OUr enforcement and prosecution objectives, with 
respect to vehicle'theft problems. These individuals are firmly convinced that 
there are real limits to which after-the-fact remedies can usefully be pursued in 
preventing Vehicle theft.' . 
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~lany among AAI1VA's membership belie've 'that substantially greater 
inroads can be made in arilelioratingthe growing number of vehicle theft' 
problems--especially as they relate to "professional" theft op,erations--by 
tightening the administrative controls that pe~tain to proof of ownership of 
a motor vehicle. These controls 'stress prevention of the theft before it occurs. 
By tightening these administrative controls, motor vehicle administra1;ors can--" 
we believe--make it signifiC'ijntly more difficult for the professional auto thief 
to operate. These control!;can 'n1akeit tougher for repr,esentativesof theft rings 
to successfully obtain false documents tha,t make th~m appear to be the legitimate 
owners of vehicles that have been stolen. " 

These tighter CllOtrols over proof of vehicle ownership.,.:.from the time" ' 
that a vehicle rolls off the assembly lin!iuntil it is eithlW salvaged, di!!niant'l'ed, 
or consigned to the shredder--also can be helpful in reducing other avenues of 
fraud, on which the professional tneft ri,!;lg? have relied heavily. ' 

The AAMVA already has taken one significant step toward formulattsg 
more effective administrative controls for motor vehicles.. Pursuant to a resolution, 
adopted at our Association's 1978 Annual International Conference,we have developed 
security features for the HanufacturersCertificate of Origin (HCO)--the vehicle's 
"birth certificate."Althoughin1pl~entedin early 197!:1, almost one-third of the 
states--a total of 17--already have adopted Lise of the AA~IVA-developed MeO with 

,security features. Our Association also has Several years investecl inclevelopn1ent 
of a unique Vehicle Identification Number (,vIN); one that wi,l1 provide a competent 
identifier for a vehicle throughoyt its usefuJ life; ,a ,number that also can be. 
usefully applied to programs such as component marking. 

,". . ~; - , 'f] , 

AAMVA believes that the t\~o aforementioned programs are but two on a ' 
lengthy agenda of possible administrative 60ntr01s 'that might successfully be applied 
toward prevention of vehicle theft. Others, as noted in mY column, include:' 
security features for vehi cl e titl es ,including return of ti tles"; nvol vi ng i nt~r
jurisdictional transfers; precise controls for, transfer of ownership between 
entities such as the manufacturer,c transporter.,dealer, purchaser, body shop operator, 
and dismantler; specific salvage title procedures; and audit procedures.(that' 
presume licensing by the state motor vehicle .agency) for shredders, to follow 
component parts once the vehicle has lost its identity. This list is, by no means 
all inclusive, but it touches upon some of the major areas that ,o.ur Association feels 
logically should be considered. 

As a prefacing ,caveattoAAMVA'scommentary on the,subjects where the sub
committees have asked for our views,. I would like to point out· that at the ·conclusion 
to the National Workshop on Auto Theft,Prevention--a session/)eldhere in New York 
City, October .3-6, : 1 978-.,stressed that One of the major di ffi culti es with the il,uto 
theft issue is that not enough accurate informat,ionis available, This also has 
proven ~o be a major source of frustration to the AAMVA. 

Despite ,the major programming initiat;veby the' A/WIVA. in which our , 
Associationllas sought.to take the lead in developing andimpl~'I1Emting anti .. tneft 
programs, aswel1as'developingreliab1e.statistical. data on sta'~e partiCipation in, 
these efforts, we stHl are cOl)straine(j to ,acknQwle(jge th~t' there' 'j~,:a-;d¢iH;th, of • , 
reliable d'ata that is .available, to date, and which .can,'be readilycited,,,,Therefore, 
I would caution that the observatjonsthat theAAMVA off~rs,are based on the ~est 
information that we could secure;, that in some in~tancesthe cOl11l1enttnaY be 
addressed to the experiences of relatively few states; and, that ina"few instances 
the information may appear to be contradictory. ' 

o 
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vehi cl es i ~ 1 ~ ~:j;~e ~~~;f:r~~~!~~te~o byAAMVA felt that "re-taggi ng" of 
by t.he California High\~ay Patrol (C~p/~~~: rorthx~mple:. ~tatistics furnished 
are reported stolen in that state annuall/C\he C~P ap~~ox1tmatelY 160,000 vehicles 
percent of the cars recoveredh b" es 1ma es that 10 to 15 
Chief of the CHP and Enforcem ave 0 ~10us1.r been re-tagged. But the Assistant 
percent o'f the vehicles that:~! ~~~v1ces D1r~ctor, further estimates that 50 
recovered because they have been recovere --several thousand--are not 
re-tagging job is not discernibl/e-tagge,,~ .in such a skillful manner that the 

However, most of the states SlJ d b h ' , 
the re-tagging of whOle vehicles rveye y t e AAMVA firmly believe that 
of a~ effective salvage title lawc:~/~I~u~~~~HU1? contfrolled, by a combination 
conf1dential V!Ns--either at th t' c~ 10n.,.-0 both the public and 
is issued a negotiable title i e 1me that a rebu11t ~ehicle is retitled (i.e., 
vehiCle is initially titled in n:~;um~n~), o~ at the t1me that an out-of-state 
rampantly out of control' ad' s a e. ut ~he problem that is running 
Control of theSe operati~ns~ wh~~~l~~l~r:S~~l~~lng! is the.problem of "chop shops." 
taken over by elements of or' . 1n l~gln some1~stances have been 
istrative controls, working f~n~~~~e~r~~teh' r~qu1re substant1ally greater admin-
regulations. ,1 v1gorous enforcement of these laws and 

, III i noi s has been one of the 1 ead 'dd . ' 
and control of chop sho s I " ers 1n a ress1ng both the re-tag problem 
is~ommonly known in th~ trad~ :~ ~~~l~~~a~:f~~;tt~"deiha\rl:ta~ging-:whiCh also 
Secretary of State, on June 1 197B impl t d ~h -- e 1n01S Off1ce of the 
with securi ty features. .' ~' emen e e use of .a new tftl e form 

The III i noi s ti tl e is pri nt d b k . • . 
intaglio steel printingmakin it e on an n?te.paper, with a bor,der of 
Noreover, the vital inf~rmatio~ on ~~~t~~ny as ~lff1cult to cOUnterfeit as currency. 
and VIN--is covered by a film laminati 1 e--ma e and model, year, body style 
printed information beneath Illinois oni an~ any attempt to remove it destroys the 
for vehicles intended to be'dism a SOlssu,es a~alvage certificate (title) 
security title, Illinois al so ha~n;~~, /eCYCle~!t~r Jun~e~. ~oncom~tant with the 
ex~l~sively to checking certificates o~ t~t~ewf' 1 e v~r~f1cat10n un~t,assig~ed 
fe1tlng. e or SUsp1c10n of alter1ng or counter-

New York State also nas been activ . fl' 
to bolster its effort in combatting a rap'dl e 'n~1~at1ng.administrative controls 
Recentl.r. it has added to its arsenal a M~to~ '~!h~ ~ l~fi fveth1Cle th~ft problem. 
housed 1n the New York State De a tm t 1C ~ e Prevent10n Program 
the ,purview of the Office for A~dr en of ~otor Veh1cles. The program is under 
arm for the DMV--the personnel Of1!ha1. nhd Rev1ew, part ?f Which is the investigative 

c are peace off1cers. 

The New York 1 aw empowers th . V t'" " 
i nvesti ga ti ons in coopera ti on with oth e1 n ~s 1 gators: To. conduct detailed 
reliability'of applicants re uired er en ?rcement off1c1als; to determine the 
,~nforcement personnel in det~rminin~o/e reg1siered; to provide assistance to law 
parts; to cooperate with law 'f ources 0 outlets for stolen motor vehicle 
motor vehicle theft rings; toe~x~~~~:e~;t~~r~Ohie~ in t~e investig~tion of organized 
New York State motor vehicle title at th die cteis pr or to the 1ssuance of a 

, e scre. on of the D~IV Commissioner. 

( 
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'\' hi 1 ~ at the request ~f ('Individuals 
For years the DMV has been examimngmhtor,vh ,t~ ~~t a salvage vehicle back on the 
whose VIN plates have ,been ,sto1e~ or 1'1 0, W1S r' the Department has never been 
road, which does not have a pub11C VI~, Howev~e~dec1ared'junk anq sa1v~ge, and 
able to examine all those vehic1~s w~lchdhaV~it1e~ It noW is the intent10n of 
wh i ch were bei ng put back on the roa i!n re, e a'l i of the salvage vehi c 1 es for 
the DMV--as mand~ted by thedne~f1aWf-fFoie~tm}~nding is provided by the legislature. 
which retit1'ing lS' requeste --1 su, lC e 

" , d t "d'recting its investigators to confirm 
, Pursuant to, t.he ,PMV ,s I']~w man a e, ,1 t'alVIN for vehicles being 

the public VIN and correlate 1ttW~th t~~ ~o~f~~~~gllicensed in New York State for 
retitled, and for some out-of-s a eve lC e, , f 0 the National Highway 
the first time, the DMV has received autnorlza,t~o~, ~l~t program, A1tholJ.gh this 
Traffic Safety Administration (N~TSAt'ioJcO~d~g19~O some of the preliminary 
pilot study will not be co~p1eFe ~n 1 un h,'le th~ft,,' To' date. the DMV has. 
statistics have important 1mp11cat~ons,for~~i~~ to confirm and correlate the public 
written letters to 414 sa 1vah~e1yar t~ 'tr~~~~ have requested be retit1 ed . Out of the 
and confidential VINson, ve lC ~s a, ht. . 
414 vehicles' on which physical 1nSpectlon wassoug".-

'1 d t k ep their appointment with the 
--25 percehnt, ft~ eVIN~ i~spected and confirmed. indicating 

DMV to ave e h' 1 ' question had been 
that POSSib1(~)(t~ ih~tV~s l~ T.p~~ntom" vehicle for whi~h 
stolen; or a ,1. ht but which never--ln 
a 1egiti~atedt1t1ih1s f~~~~gi~~~~nc~. As of this writing, 
~h~tii~IVX~ti~l ~~lo~king for a vast majority, a total of 
102, of these no-shows. ~ 

--Of the vehicles that di~ ke~p their ap~oin~e~it~r:lv~~ent 
t'equired furthe,r invest19at10nf ~~: ~~b1i~ lnd corifid~ntia1 
numbers; (b() )non-cO,nfOt~t~~~p~s toeradi cate one,or both, 
VINs; and c' apparen 
of tne VINs. 

, " t d to bring'vehicies in for 
--2 perce~.t of thote/l~~e~ehicle stolen between the time 

inspe,~tlOn\,rep~r ~ theDMV letter and the date 'of the 
that they rece1ve , 1 led 'the Department to con-

~~~~! n~~~~,. (b( ;»)Ct~hha!tC~t!h~~~! en:~r~~a~~~ ~~~ v!~~e~1 t~ e s~~ ~ e~ot, 
vehlc1e; or , ' 
in fact, n'lye the car 11\ questlon. 

:-;4 percent of the, letters maile~ by t~e ?MV were returned 
J by tne postal Serv,ice as "un,del1Verab e. 

, 'h' h the Ne\~ York State DMV sought to 
Therefo~e, of Fhe 414 veh1c1es o~o~u~~d nappenings that. cause the D~part-

perform physical 1nspectlon! nearly ha1f p h'c1es If the statistJca1 samp11ng 
ment to suspect that they mlgnt , bde sto e~ ~~e 1 the~ the' imp1 ication is indeed one for 
's a valid indication of statewl e exper1e, . 
1 , 
great concern. 

1./ 
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Governor Edward J. King of ~,Iassachusetts--the state the has led the 
nation for more than 15 years in motor 'vehicle theft rate--formu1ated a special 
Task Force on Automobile Theft late in 1979,. to study problems in that state and 
develop recommendations for their solution. With respect to the "salvage SWitch" 
issue, the MassachusettsTClsk Force recommended that tne VIN plate not be removed 
from salvage vehicles. a practice almost universally followed in ot,her states; 
and' enactment of a salvage title law, Which would assist in establishing proof of 
ownership, provide a vehicle audit trajJ. and-:'mos,t iJl1portantly--remove the standard 
(negotiable) title'document from the marketplace, so that it cannot be used for 
illegal vehicle transactions, . 

'·lost ol,our states have found that when auto theft rings find it harder, 
to move stolen car,s intact, via the "salvage switch" routine, organized crime will 
ineVitably then resort more and more to chop shops to make money on stolen vehicles. 

'"'. Illinois has made inroads into frUstrating that technique for auto 
- thieves', too. In this state, the ,Secl'etary of State licenses nearly 700 scrap' 

processors, junk yards, rebuilders, recyclers, and used parts dealers. State law 
requires the licensees to keep records of their transactions and empowers the 
Secretary of state to prescribe rUles for the recordkeeping. They have experienced 
a modicum of success in enforcing these recordkeeping requirements, via use of 
administrative ,hearings. 

III inois has foUnd that the administrative hearings are effective means 
of enforcement,. In a criminal trial, proof must be beyond a reasonable doubt; while, 

" in a civil administrative hearing, only a preponderance of the evidence is needed 
to justify taking away a license. If the Office of the Secretary finds anyone 
dealing in cars or parts without a license, a cease and desist order is issued. If 
an appropriate license is not obtained, the Attorney General takes the offender to 
court. In such circumstances, some operators obtain a license, while others drop 
out. Illinois currently is working on establishing an audit trail for essential 
components of dismantled cars, to complement the audit trail 'already in place for 
the cars themselVes, in the motor vehicle agency's re9istration file, . 

New York State has recently initiated a somewhat similar procedure 
to provide stronger controls on all entities involved in the disposal . 
of junk and salvage vehicles. There currently are nine entities that have been 
identified as being involved with junk and salvage vehicles. Five of these are 
re uired to be re istered with the DMV. These are: (1) vehicle dismantlers; (2) 
salvage pools; 3 mobile car crushers; (4) itinerant vehicle collectors; and (5) 
vehicle rebuilders, The other four are required to be certified by the DMV. 
These include: (H) scrap processors; (2) scrap collectors;, (3) repair shops which 
dispoSe of vehicu'lar scrap. to certified scrap processors; and (4)" out-of-state 
concerns. This neW law further manc:iates keeping of records by all of these entities, 
as well as specifying that tnese records are acc;essif)le to both police officers and, 
agents of the Motor Vehicle Commissio~er, 

California also has laws that provide for the licensing of salvage and 
recycling operations that are administered by the California Highway Patrol. One 
pojnt which AAMVA believes ,adds to the effectiveness of these law~ is a provision 
that stipulates that the records thcrt these operations are. requireCl to keep are the 
propert~ of the State of California. These laws further provide that the records 
can be lnspected. anytime, during normal business hours, by the CHP Commissioner, his 
representative, or other peace officer. Further bolstering tqe impact of this law 
,in controling vehicle theft operations--sucn as'chop shops--iS the fact it has twice 
been upheld in court tests. ' 
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, As the subcorrmittees probably have concluded from the foregoing 
discussion on control of re-tag'prob1emsandchop'shop operations, the AAMIJA 
believes that the salvage Veh'ic.~~e title is a viable administrative tool to be 
used in the combatt1ngof the ii1Ci~dence of motor vehicle theft; provided, at 
1ea!!~ from my personal perspectt~<'!, that the program must have combined 'with it 
physlcal inspection Of the vms O'f the vehicles in,question. The prob1E!m, however, 
is the fundi ng real i ty of such a program. . 

As tangible evidence of: our ~ssociation's policy on the salvage ~,ehic1e 
title, I have appended to my statement (as Appendix F) a resolution from AAMVA's 
1977 Annual International Conference. which you can see from the legislative surrmary 
of this measure was adopted with buti)ne dissenting vote. The measure, Resolution 
3, entitled "Salvage Vehicle Title Procedures," calls .upon the AAMVA membership to urge 
the Governors and Legislators of all states to enact such legislation as they 
deem necessary to implement a salvage title document. 

Over and above funding considerations, there probably are some other 
limitations to the salvage ti:tle, but AAMVA firmly believes that they are far out
weighed by this provision ,tpremove negotiub1e certificates of title from commerce, 
since the ~egu1ar ce~tifi¢E,te o(title is the key' document in the trafficking of 
stolen vehlcles, orm fralldulent"'insurance claims. . 

,:::t:-..' 
At the moment, there is a relatively minor disagreement as to how many 

states have enacted salvage title laws. A 1979 study by the National Committee 
on Uniform Traffic Laws and Ordinances indicate that 21 states "after receivir.g the 
certificate of title, issue a sil.1vage title certificate or a permit to dismantle." 
However, the 1979 Annual Report for the National Automobile Theft Bureay indicates 

. that "to date 25 states have enacted varying degrees of salvage title legislation. 

However, I would. like to take this opportunity to assure you, Mr. Chairman, 
and the members of the sub~oim1ittees, that AAMVA--via its Standing COlTlTlittee on 
Registration. Title, Vehiclie Dealers and Ma:nufacturers-~is workin9 vigorously 
toward securing enactment of viable salvage title .1aws in each and'every state. 

The prevalence of counterfeit titles has been the issue that AAMVA has 
encountered the most frustration in attempting to isolate. As '1 noted earlier i.n 
my statement, there are some areas in which there is a dearth of tangible statistics. 
This is one such area! ' , 

. A new Illinois Title Verification Unit was able to identify a t~tal of 379 
altered and'counterfeit titles in its first 18 months of operation. But checks with 
New York, California, MassachusE!tts, Texas, ·and Florida indicate that there is no 
statistical <lata compiled of this parti,cular problem. However, I would suggest that 
the New York pilot study, to verifythe'"il!Jblic VIN and correlate it. with the 
confidential VINon rebuilt vehicles and 'iehic1es coming from out~of-state--and the 
reluctance of many of those selected to participate in the verification study-
indicates that there probably is a Significant number of vehicles being placed back 
into operation that'have what New York State DMV officials refer to as "funny paper" 
to support their existence. • . 

" As further evidence of the strong consensus that seemingly exis'ts among 
mo~or.vehic1e administrators that there is a problem with the prevalence of counter
felt tit1e~, I'have'appended to my statement (as Appendixes Gand H) a resolution from 
AA~IVA'S 1979 Annual International Conference and 'a recolTlTlendation from our 1980 

,Registration, Title, Vehicle Dealers and Manufacturers Workshop. . 
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, ..rhe resolution, Resolution 8A t'tl d " 
~:intle, dcalls on allAAMVA jurisdictio~~ lin eth ~oncerning Universal Certificate 

'09 an fraudulent Use of tit1 d ' ell" concern. to eliminate count 
and ~h~ American National Standard~ InosCut~etntts'Dto19suPPo~t efforts by the AAMVA er
certlflcate of t'tl' . 1 U e - Commlttee to . d h' 
by all jUrisdiction;.ln terms of design, security features and u~~e:~sa~i~yU~if~~ 

The 1980 recommendation R' . 
Jur!sdictions of a Title Documen ,c~co~~ndatlon !, entitled "Utilization b All 
~e~~i~~ ~~~ni~trators in all no!-tiN:lj~~fs~~~~i~!; ~~~turls!" ~ug~ests th~t motor 
d o~ security features to take i d' t a Jurlsdlctlons using 
ocuments containingCsecurity features. mme la e steps to require the use of title 

1 Since the 1979 resolution wa d' . ' 
.980 workshop recommendation was ado s a opted with but one dissenting vote and the 
~n the absence of tangible statistic~t:~t~n~nimoUSlY, "I would respectfully s~bmit--
~sp~o~i~~n~i~~n~h~s~~e~~~~~c!h~fn~;~~~~~f~f~o~~i~~!~~~ta~~i!is~~:t~~~t~h~{-t~~~! i~ere 

With respect to the feasibil't f' " 
~tate motor vehicle inspections AAM 1 Y 0, addlng VIN number confirmations to 
lS not a realistic objective.' VA and ltS members respectfully suggest that it 

The 1979 edition of SUmmar f St 
~:fi~}at~ons--a PUbl!ca~ion jOintly pro~uceda~; ~~to~~~~ic1e Ins ection Laws and 

ac urers Assoclatlon--indicated th t 17 e and the Motor Vehlc e 
the saf~ty !n~pection; but furthe a . states check the VIN at the time of 
checks l~ llmlt~d to confirmationro}tudy indl~ates tha~ virtually all of these VIN 
V~N fundlng aval1ab1e to conduct the ~~; PU~llC VIN, Slnce there is neither time 

pUbiicW~l~U~~i!ft~~~t~~ ~~~u:b:~n;~ ~~t~~~fe~~~~~!i~i~~~l~~~~ne~~~~n!~~o~O~~i~h~tial 
For example, New York Stat ' 

VIN at the time of the safet in e lS one of the 17 that indicates it checks th 
have indicated to our,Associ~tio~p~ction. H~weyer, officials from the State DMV e 
transcription errors in the VIN is ~~\ !"nN~~ Yo~k inspections, the incidence of 
useless." . 19 at lt renders the data "totally 

In closing, Mr. Chairman I ld ., 
motor Vehicle and traffic enforcem'· wou. ,like--in behalf of AAMVA and the 
y~U and the subcommittees for prov~~~n~d~lnlstrators t~roughout the nation--to thank 
o hur col1cerns with HR 4178 as well a ~ a"n opportumty to share with you some 
~:hi~r:~h:~td~~~gl!~.develoP effectivesad~i~i:~;a~1~~ ~~~t~~r~ ~~e~h~h!h~~g!i;~at 

, I respectfully suggest to d 
MMVA has been dOing a great deal inYOU an m~mbers of the subcommittees that the 
bro~der state participation in, prog form~~atlng, and enlisting substantially 
vehlc1e theft problem. Conse uent1 rams a~ are addressed to the crux of the 
~~ei~~~~e~ry of Transportati~n canYfa~~l~~~~:vhi!h~~a if t~isdlegiSlation is adopted, 

from th!ae!~~r~e~~~S~h~~dth~;gh~~~ ~~~~~Jtatihn'with t~~est~te~~e1~po~~~~r~;Yb=;:~1~rds 
anguage that we have Suggested are aprop~s. ere ore, we feel that the amending 
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i rtance to clarify congressional 
_ But we feel that it is ofParamou~~d t~~clearl.Y articulate in ~he ',- ;, 

intent with re~pect to federal pr~etPt~o~i9ht to enforce idehtical standard~, 
context of tn1s legislation ~he \\~~ federal effort under-the lolotor Veh1c _e -, 
standal'ds that serve. to comp ~men ',' . 
Safety Act of 1966, as amende ,,' , 

Thank you. 
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APPENDIX A 

" ,_:' ~ . d ql 

JOHS h. Roc~Ef£Li.ER IV 
Qn'-ernor 

DEPARTMENT OF MOT()R VEHICLES 
STATE OFFICE IHilLOING 

CHARLESTOr-:., WEST ,VIRGINIA 
mas 

~ ',1 VIRGlNIA.,L. ROBERTS 
Commissioner , 

Apri~ 18, 19~0 

The Honorable iHarley O. Staggertf 
Chairman' .. 
Commit"tee on Yntersta'te and Foreign Commerce 
Uni"ted S"ta"te~rHouse of Represent~~ives 
2125 RHOB . 
Washing"ton, D. C. 20515 

.<:; (} " II 
." i~:! 
,~ "Df,ar ~fr.' Cha'~.rman: 

I':,... _. 

" 
I wass&ddened 1:0 Tearn of your impending retirement at 

the clo'se of!! the 96th Congress. . The respj, te ;from public; s~r
vice and 1:hei! op,portuni ty to return home obviously are well 
earned. BUl:!' your' dis1:inguiShed record. of service to the ~iti-· 
i'zens of II'est' \'irginia and the outs"tanding. leadership recP:1;'d as . 
Chairman of'''one of 1:he mO,st importan1: committees in the world's 
grea1:est legislative body are quali"t:i,es that will be BnPossible 
to impute to anr Successor. ,-, 

\. - \', 

This' letter i~ to call your attention to m~T viSit to your 
Capit'ol Hill office, early last June,during the Orientation 
Seminar :f.or State lIotorVehicle Adminis"trators, sponsored by 
t.he .. American Associaction of 1I0tor Vehicle Administra1:ors. ·(AAMVA). 
I WaR accompanied on this visi"t b3' 'tile AAM~,A Executive Director, 
lfr. Donald J. Bardell. " 

As. ,you probabJ:y \\'111 recall. we held a leng"th:.: conversation 
regardinh the ~:ltional Traffic and Mo"tor Vehfble C5tdety Act oi 
1966, a lalldmnrl~ pi~ce of legisla-r ion, enacted. d'Uring your ste
\~!,lrdship as Chairman ot' -rhe Interstate and Foreign Commerce Com
mittee. Our convers;ltion was particularly addressed to Sectio~~ 
l03(d) of this Act; ('~~:l'peciallY the degree of federal preemption 
intended by this le~jsla tion. In thiscOhversation, Mr. Bardell 
ou1:linea to you some- of the'problems,th;tt 'state officials are en-

. countering- ,duE' to the lack ,fJf clarity, as to the 'degree of pre-
emp"t i(l';1 in1:ended. pc.,. ' '= 

As w~ indicnted.,to you, \j,t~h.as\Ja'lways"been the pOSition of 
stll"tP. mo"tor ve;hicleadministrntors. and the AA:'IVA. that states 
a),"e empowQred_. to adopt iden'ticlll Federal motor vehicle safety 
standards i ana to enforce them. by l:\ny state ,scheme . f(lrm~;1a"ted, 
so lon€, a$' the state enforcement scheme doel;> .not (a) fJ:?Jstrate 
the ob.i~cti,i\'es of t.he llotor Vehicle Saiet~· Act of. 1966. and ,sub
s(?lluent amendmen1:s: or (b) pl'ovidc a burden .on ih1:er.state com.rnerce. 
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As you i,ndicated, it has always been the ipten t of .congress 
that a meaningful partnership be present; a Federal enforcement 
scheme and a complementary state enforcement scheme. However, 
during my visit we also pointed out that there had been a District 
Court decision in Petln.~ylvania (Truck, Safety Equipm~nt Institute 
vs, PenDOT), in which the dec;ision, handed downrunseont'rary to 
the ,congressional intent th.a:t::;jyou,expressed. 'For ttvis reason ,and 
becaus'e t:here are several other p'ieces of leg'lslation pendin~ in 
1:h~,.congress that have similar preemptive overtones, we feel\that 
ther'e lis an urgent need to' obtain ,from the source "the intent 6£ 
Congresi;' with respect to the extent of Feder.al preemption un:li~(r 
the XatiQ,nal Traffic and Motor Vehicle Safety' Act of 1966; ~, 

,:' DurirHl; our conversatj on, ~Ir. Bardell exwessed our concerns 
relative to t:he preemptive implications of the pending Motor Vehi,cle 
Theft: Prev,ent:ion Act 0:1,' 1979 (HR 4178), sponsored by your colleague 
from ?\ew York, "Rep. William Gx:een, et a1. Subsequent to our' con- ' 
versation, another piece of' legislation, the Commercial Moto;r Car"""" 
I;ier Sai'ety Act of 1980 (S 1390) has passed the Senate, and cur- ' 
rently is under consideration by the House Committee on Public Works 
'and Trans'port:ation.!:,.It, too, has preemptive overtones that concern 
st:ate ofticial~.' 

At: the close of our conversation, you asked if I would, at 
the appropriate timE;~ submit .tpeinformatiqn .. developed by the AAMV~ 
reIn ti \'e 'Ito this mat'ter. ,Therefore, I am enclosing some material '. 
011 the motor vehicle "theft' preve,htion legislatioll for review by 
your st:at!. so' 'that" they can rePort back to you in the manner that 
you outlined, 

l' 
Any assistance tha"t you cart pro\ridk in resoJying this iSSue izi 

the best: :inte1'ests of your fellow West Virginians will be deeply 
apprec,ia t:f>d, On the other hCq19 •. ;i,1' I can ever be of any assistance 
to you back here atpo!llt?" ph~asc let me know. 

\'ii r.b Warm!?,Bt persqnal. reg:u'ds, 

VLR:jb 

Sin9:r~olY yours,.~, ", . /:? Ie ' • / /. " • 
J,'" . '" . I ~..,r- ~ /".."C '~, f'''''''''.~.' ,,;i, X,'=-t.L ... !- • 
~ .... .-_ .... .w .. _ t .... -

.- ;'.1. Vlrg.:rnla L. Roberts 
Commissioner 
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APPENDIX B 

·'r ; 

~ongrt55 ~ftfJt ~nit~b &tCltes RECEIVED 
~,ouge oflttprt.£ftrtflllibtS' ". .' 

Colllmfllrt ~n ~nlrUlalt anb ;tordgn Commrr'. \ '\ il '8 ',5'" nt\!RU 
1\oam 2123,1\lpbm jl)ou.e errfctllluabln"~~l " .. 

&l1I$fJinntO!1o'Jl.e::. 20515 COl-iHISSIOHERS OFFICE 
DEPT OF HOTOR VEHICLES 

May 8, 1980 ![', 'W~ST\'IRCIHI~ " 

" .\1 
\' 

o ,I 

Mrs: .Vi!'ginia 'L. Roberts \) "1, 
Comml ss l oner I 1';\ "Ii 

c Department of Motor Vehicles\,', " 
State Office Building' .. ',:, 
1800 E~,?t Washington Street' , ' 
Charleston. West Virginia 25305 . 

Deal' com~isSioner RO.berts: ,; , 

, Chalflllan Staggers has disc d' . 1\ 
.1S.?0! witlf enclosures, and has ~~~:d .Wlt~ m~ your letter dated A'pril 18. ' 
QU1I"1es concerning the de ree f d!]1e 0 l espond to your specific in- \, ,') 
l03(d) of the Motor Vehicfe sa~et;eA~fallr~emption intended in",siection '~. 
you how mU~h he appreciated your visi o. ~6~. He also wanted ml~ to tell \\ 
~:~Stto sllare Your views· on this and ~t~~;hm~~~ last 1Jun~ .. and your; will ing-\\ 

e y. 0 , ' " ' ers re atlng to m?trr vehicl, 

moto/~e~i~,le,S~;~e{~Ust:~~~;~~ f~~il issue
1 
ot Fede, ra1 preemp;·~~~'·:Of Jf,ate ' \1 

a great extent in accord on this maf~:~. ex one. but I believe we a'~e. t~ 1\ 

I wou~d agree with you that C '. '~, \ 
i~o~h adoptlng safety standards Whi~~g~~~~ 1Jd ~~t llntend to preempt States iii 
• e extent that the Federal' . en lca to .Federal standal~ds. II 

were also free to, act as the lovernment dld n9t act ln an area.the;'Sfa' II 
:!,o~ the excellent 1e9islati~e h~~i~r;e~~!S~lY~ b I oelieve this iscle,lr tes 
,ln enough to provide. pare y the AAI1VJl."whichYQu

J
)were 1\ 

.. As pointed out. the conferen " . 
thPtl0n.authority to. in the lang~:g~O~li~ee narrowed the scope of the pre-
toe~~ ~~Jl noth~elany inadvertent preemp1:io~ ~~n:e~intce rteport. "assure that 

~ , er ve lC eby the issuanc f" a e s andard applicable 
'~~~tctof,perf?rtTiance." Thus. th/r~le ae~ia~f~r~ dWith respect to the same 

,es eXlsts 10 two instances __ f' ,a lS e by the Congress for th 
second. when the vehi,cle being regul;~!d ~shen nOhfeder~1 standard exists a~d 

!. , a ve lcle-ln use. • 
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,i d' h 'you and I would agree pre- " 
" In tenns of the Fed,era1 standar s~a~s ei~ be one of how the' State " 

I=i~ipt State~standard~, t~le quesii ~n r:~her than whether. th~re~;holll d bea~_ 
,enforcement .scheme 1S i~liP1emen: ears to be the holdlng in ~the two d~~ 
,enforcement scheme. ThlS a1s.0. pp " rtment of Transportation" As I -
sio.ns involving the ~e~~~ylvan1a Oepa held that enforcement of a ~tandard • . 
understand .these ,decl S1 °lr~' t~e d~~~t i tse1 f . and, to the extert, a dl f.fereni d 
wa5 an integral pal"t of .~ e s an . den on the \~anufacturer, it represen e . 
en:forcemeht scheme redPredsentTehd1' sa d~~~ si on is. I bel i eve, cons i ~~etn~dwietshnot 

'd ntical stan ar • . . t' lit 0 long as 1 0 
a o~~n~~s~tionthat S~ate. enforcementls o~ee!h~~\k e S;fety Act of 1966, ~nd , 1a) frustrate the obJectlVes of th~ MO! burden on intersti1,te corrmerce.,The . 
subsequent amendments! or. (b ~ pro~l~~ ishing a State enfon::ement scheme w~u~ d 
adherence to these cn terl a 10 es a d 1 enforcement schemes whi ch you e 
result in complementary Stat~ ~ndtF:i~hathe Congressional intent, as expriss~d 
sire. It would also be co~~~s ~~liC and industry can be guided by one se Q 

in the House report, thatltiPl~City of diverse standards. . 
criteria rather than a mu . 

V h' le Theft Prevention Act of 1979. 
With regard to H.R. 4178, the Mot~~bc~~~ttee on Consumer ~ro,te~tion . _ 

this measure has been referred t~ ~~~e discussed your interest 1n \~h,s.legls. 
and Finance of this. Corral11tte~. and he has advised that \~ea~'n~s 
1 ation with Subcommlttee Cha'l ~man I S~~~~~~tand that the American As~~oc~~t,on 
'will be held on June.l~ and • d t ear before t~ese heanngs 
of Motor Vehicle Adm'n1s~rato~~ ~a~ha~k~ill \~P~nv'.·ted to attend folf the pur-
and "Cha i rman Scheuer advl ses a . e t n testimony. I am' sure. that l\w~oever 
pose of presentin9 both oral a~d wrl~l~ want to include in the~r te~ltlmOny d 
represents AAMVA at the~e h~ar~~~it~~ns that may be contained 10 thep,;"opose 
concern for any preemptlVe lmp Ii • 

legislation. 
. 1 d if we can be of further . I hope this information will be helpfu ,an, 

assistance," please do not hesitate to tall on us. 

JHA:rmb 

cc: Hon. Harley 0.: S,\:aggers 
Hon.' James H. Scheuer 

ff 

o 

~
. Since~~ t2tfh}. 'I 

., JohnH. Allen 
'.Professional Staff Member 
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I APPENDIX C 
. AMERICAN ASSOCIATIOtJ OF MOTOR VEHICLE ADMINISTRATORS. 

An. Association of State and PrOVincial OffiCials Responsible 

for the Administration and Enforcement of Motor Vehicle 

a!ld Traffic Laws In the United States. and Cana,da. 

1,:') CONNECTICUT AVIf·, N.W., SUITE 910 • WJ\SHINGTON, D.C~ 20036 ~ TELEPHONE 202/296~195~' 

) 

THE ;MOTOR VEHICLE THEFT PREVENTION ACT OF 1979 
. '~) r:!, 

(S~ 1214 and H •. R~ 4178) 
~:::> 

The American Associ-ation of Motor Vehicle Administrators (AAMVA) 

TheAAMVA is a nonprofit, voluntary Intemational organization. 
p 

membership is comprised of all of the States and Canadian, Provinces and their 

respective te~;h!lries. The voting members for these governmental entities are 
" "' • t.~?:\ . . " 

the chief·public administrators, or their deSignees, havi~g\responsibility for 
... ' 1· ""~~"" :" :-.~ . ,: . 

the administration and enforcerlientof all motor veHicle and traffic laws in . 

their respective jurisdictions. The sGope of responsibility of these officials 

is broad and ra~ges from matters related to the traclitional State and Provi~cial 
responsibilities of registering and titling motor vehicles, licenSing drivers and 

traffi c enforcement, tq the n!lt1ona.l is:sues of energy conservation (DOE), clean 

air (EPA)~ vehicle recall, enforcement of Federal Motor Vehicle 'Safety Standards . , . a 
.' . "., ., -. 'u' . , 

and "prospectively!1 Federal Motor Vehicle Se~prity Standar~ls (DOT), as well as, 

commercial truck C carri;r regulation (DOT), and standardsd~vel~pment and 
'''JJ\ iC,' 

'::"',. Certification (FTC) (CPSC) • . . 

{.: Auto Theft and AAMVA 
;'" 

,.,," 

AAMVA's i.Jiterest in PREVENTING the growingproblem,of'organized theft 

,ofmoto~ vehicles and the fa.Jrl.l( recent development of "chop shop"operations is 

a major priority program of t~i·SAssociation. Th~ Executive Column in AAMVAis. 

Jan./Feb. 1979Bulletinoutlineswhatii;,feit:.tc be 'a key element in preventing auto 
"T~ .,.' ....... : Y 

theft problems-.,.the.tfghtening of State and' Provincfaladministv'atfve controls. 

JJF~r more detailed fnfonnat'fon ~nAAMVA,'see' AAMVA Fact Sheet, attached ~s EXh.ibd 1. 

YAAMVA Bulletfn, Jan./Feb.1979', p. 2 ~ attached as Exhibit 2; ~ also AAMVA Proposal 
on Auto-theft, attached as, Exhibit 3. '. '. 
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In addition, 

~ , . 
and going hand in nand with the foregoing, 1s\ the vigorous enfor~ement 

of State regulation of cei/ain businesses ~hich relate th,emSe1ves to organized, 0 

professional theft rings. 
'~. . 

The "Motor Vehicie Theft preventi'on, Act Clf 1979" (5., 1214andH •. R. 4178), 

obviously, then, i~ .. legis1ation that would be of keen. interest to those of·our 

administrators who desirEl to assist in developing a natio.na1 program to prevent auto 
. .;)'1 . " 

theft, traffi Cki!l(J.i,Hf-1'1;olen autos, and the. chop shop operation. 
• ,,0 'c. c. ",0 ,,.~. "·0 I,,',:; 1:(0 fo'''' \y.~!"~" . .' • 

,0",0")"'" AAMVA's Concerns Relative to S. 1214 and !l.R. 4178 
(Assuming for these purposes that the Secretary has. the authority to act in 
this area) ,", 

CD 

The proposed legislation presents the following concerns to AAMVA. 

(1) Sec; 202,'and 203, should, as does Sec. 201, amend the National 
I. • , ' 

Traffic and ,Motor Vehic)e Safety Act of 1966 (f'S U.S.C. 1392) by, 

. becoming new.sub-sections (k) and (1), respectively. 

(.2)(a) The failure to specifically name in Sec. 202, AAMVA, as one of 

the. groups the S~.cretary i? to "closely consui't with," in view 

of the key role that motor vehicle administrators play within the 

theft prevention system (see supra, p. 1) .. 

(b) The consultative process ·referred to above in (2)(a) is not 

sufficiently developed so that input is insured by the n~med groups, 

as well as, other interested parties. Therefore, AAMVA proposes 

the followinQ lan'guage (new language underscored): 

Sec. 202 (a) In exercising' the authority given. tptt)e 
Secretary of Transportllti on~'under section 1 03(j) of the 
Nationtl,l Traffi canq Motor Vehicle Safety Act o,f1966 () 
(15 U.S;C. 1392), as added by sectio~ 201 of this Act, 

,the Secretary 'shall consu1tclose.1y and devel0 'consensus 
witD1he Atto~ney General, the Internat onal Assoclat on 
of Ch'fefs .of P.olice,'the;·lnternational Association of 
Auto Jhe,ft Inve"~:ti(:!~tors", ~he National Automo~i1e !~eft 
Bureatf~the ArnericanAssoclation of Motor Vehlc1e , .. , .. 
Administrators,!and other groups and 'individuals interested 
in. oraff~.~dby' the motclI;' ,vehi cletheftpl"oblem. 

,11. AAMVABulle;t:!n,' M~~:~"~~;9., p. 2,';attached a~ Exhibit 4. 
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(3) The extent of federal preemption. 

P~~emption i~ one o/the pri~aryconcerns:co~ AAM~A 
. .' , 'j: ','". 

Preemption-':Ip'-:p.rJijt Extent 

r
~'203 provides:, 

, Whenever there ;s in effect a F d ' 
s~cu~1ty standard relating to aem~~~~ ~~f~1~7~;c1e 

'~ s ar ng system, the locking systems for the e~gine 

, f~~~~{f~~~ti~~ :;~~~ 1 f~h~~r~~~;s ihi~dtf~~l~on~~tsfaft 
or po ~tlcal subdivision of a State shaH h~v ~a e 
authoqty to establish or to continue in effe~tany 'th' ; . 

.' . .... H;~~::r ~~~~~:~:F im~i:~::;~::::~~!~!i.:~;; :;y 
Tois s.ectlon is almost ,in hliec verba to Sectionl03(d)-of the National Traffic, 

and Motor Vehicle Safety Act'~f. 1966 h~rei~aft ' f~' d' .' .:. '1/ ." r II'~" _ ,er re erre to as the Act. Th; s 
secti on provi des: 'II . 

.". , '" i~ . 
Whenever a Federal motor vehicle saf t ' 
estab1 ~s~ed UI]der th:l s title is in e;f~C~:a~~a~~at 
or Pol~tlca1 s~bdivision of a State shall have an e 
author,lty elttl\~r -to establish, or to continue in y 
effect, w!th r~sp~ct to any motor vehicle Or item of 
:t~~,yehlCle e\~ulpmeht any safety standard applicable 
i e same. asp\~ct of perfonnance of such veh; cle or 
si;~d~:lq!lJ~~~~g~r~c~hts nO\~dent~cal to ,the Federal 
to prevent the F\~de~al Go~e~~n~n o~ ~~! ~~v;~;!~ted 
~:t:~rS~ite or Ilolltical ~ubdivision thE!l-e.af from . 

. lS ng a silfety requlrement applicabTe to motor 
~:~l~les;~r moto~ vehicle equipment procured for its 

use SUch reqUirement imposes a higher standard 
°ihPerformance thlm. t~at required to comply with the 
o erwlse app1ica~le ted2r~1 standard. 
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The section-by-sectionanalysis of S. 1214, more particularly, Section' 

203, leaves no room for 1:loubt that "Federal anti-theft standards would preempt 
~. V 

any such state leg'1s1ation whic\1 is not identical to the Federal standard." 

The analysis also makes plain that st~tes'would not be barred,however, froni 

"enacting a state standard'identical to .the Federal standard and enfordng such, 

standard to the"degree auth'orizedby tHe Hotor Vehicle Safety Act of 1966, as 
6/ ' 

amended. ,,- c;c 
'r ;, 

AAHVA would '.have 'no proble~ .with' the foregoing a~d thequestioo of 
.. , 

preemption, as it rela,1;es to :sec:urity standards,but'f"r the language, in the 

analysis which qualifies state enforcement activity.' That is, "to the degree 
,,' . ', .. '. . . ' .. ' lJ ' 

authorized by the Motor Vehicle Safety Act of 1966, as amended." 

This qualifying language ~egs th~ question that has been, lingering 

since the' Act I s implementation in 1967 ,and for w.hi ch AAHVA seeks a determinative 
'.' • I W 

answer in the forum where the all]bi g\.li ty ,. if any • .was' created •. 
r?: ,,' ". " 

THE QUESTION WAS AND IS UNDER SECTION 103{d) OF THE ACT ANDIS 

AND WILL BE UNDER SECTION lQ3{j) OF, THE PROPOSED LEGISLATION THE FOLLOWItIG: 

TO WHAT EXTENT MAY A STATE ~NF.ORCE UiENTICALFEDERAL 
STANDARQS PROMULGATEp BY THE SECRETARY' UNDER THE ACT •. 

Tlieanswer tOlt~isq\lestion must be determined by Congressional intr.nt 

,at the time it enacted the Act;'the~fore. a brief review Of ,the' legislative 
'" . ';, ' ... :" .91.'..' 'I . ' 1 

history of Section 103(d) i!? warranted,-:- as .well as, any judicjaLor adm~''i\istrative 
, .' , ' ' )-, 

interpretations of the extent of preemption man'dated by this section. 

§} Congressional Record, .May 22, 1979, S. 6425. 

§lIbid. (Emphasis .added.) 
lJIbid. 

,WAAMVA,Capita; Rep~rt, t1ay lS,: 1.979,(op. 4-5,. attached as Exhibit 5. It appears that 
industry also des res clarifica:tion;(~'See MEHA Insight, June 1. 1979; attached as' 
Exhibit 6. . 

21Th at history would also shed light, in AAHVA~s opinion; with respect to the extent 
of Federal preemption under the proposed legislation (Section 203). ,I 
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Brief Legislative Hi'story of Section 103(d) of thl! Act 

The legislative history of Section 103(d) i • 1': • 
1 • S ,revea 109. As 0,rlg1nally 

written, it rrad as follows. !7 " 

Sec. 102 ... (b iNo State or loc 1 '. ,'. '. 
or ?rdinance shall establish a asa*~iyern~n~ law, regulation, 
vehlcle or item of moto hil s an ard for a motor 
com~rce'if a Federal ~tve . c e eqUipment iii int~rstate (, 
in conformance with the p~vr=ncle ~afeh~y standard iSSUEd 
effect with resp t t h' .ns 0 t lS title is in 
vehicle equipmen~~an~ !nat motor vehicle or 'Item of motor" 
eurportin9 to'est~blish's~ ~uch~law. regulation or ordinance 
a enalt or unishment c sa ety standards and'providing 
s all be null. void an/~~ an "a~; of noncom liance therewith 
--';~"":::'::'--!!.!~~~:!..!'~:!!L!!!....1!nQ..o ...§e~1 e~c:!t,. . .• emphasi s added) .lQ7 

IQjv' -~-----
, In res ponse to the House Committee' . . 

markup of the original BiFi which i~creduest. ~HA (now known 'as HVMA) submitted a 
~hange suggested read as follows (with U ~~ a.c ~nge in the preemption clause. The 

" 

y all capitals and line-outs):: c anges, .rom the ori?inal section indicated 

"No State or local governme t 1 • 
shalll establish a safet n aw, regula9pn or ordinance 
~t~m of motor vehicle e~u~~~~~r~HigH gI~~~R~ ~~g~c}e or 

.,:::. 'tR ... el"state-eeRllllel"ee_H a Feder 1 M t . TR 
issued BY THE SECRETA a 0 or Vehicle standard 
of ~his Title 4S_tR~~;~e!~.;~~~ormance with ;the proVisions 
Or 1 tem of motor vehi cle e \Cay re~pect to that motor vehi cle 
or ordinance purporting to \s~~~i~h and ~ugh law, regulation, 
standards and providing 1 suc, IFFERE~J safety 

.. ,Of noncom liance therewi~hP=~:li\ or p~~lShment' f?r an act . ,i e; ect.. Emp.asls ~i e.~. e nu, VOid, arJd of no 

In additi9h. the General Counsel for- th . , . ". " 
to the'H1,IIse Committee Report 'with resp, e., ~o~rce Department responded favorably 
as follo 5: , ' 0 "~c 0 a mark-up of the ori ginal section. 

.' 1 ,,' .' ',\ .. ~\ ,: ....' . 
In the industry draft on t.he' . " . 

i there i~ a slight language \:Ra~~":'!h~t~on'lfhState Sta~dards. 
of permltting.states to ha th' c Wl ave the effect 

'hew motor vehicles S~'long V:st~l r o~m safety .standards for 
from Federal Standards. eWe wo ose standi\rd~ do. not differ . 
toe language clarification suil"~~~t~~ve QP obJectlon to making 

. effect of thi s 1 anguage chan e" w 1 d' 1 e understand, that the 
lndependent enforcement b t g " ou on y be to permlt ' : 
ldentlcal to the, e era ne",S~ates of a standard which is 

. taUL .. ·, '. mp as s ~ e i 
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There is no room for argument. As originaiiy written. the preemption 

contemplated was both complete and certain. and state penalties (Enforcement) for 

noncompl i ance with "any such law. reg~lation. or ordinance purporting to establish' 

State safety standards,;' were declared to be" "nul'l and void"and of no effect. i, 

However. as finally written, it is clear to AAMVA that Congress di,d not 

intend to preempt state regulation al')d control except in areas where tederal, standards 
" , 

,have been issued. and not' eVen then~ except to the extent that state ~tandards are 

not identical to i\napplicable federal standard. But, CongreSs did not directly 
~:::i? 

address the questi~ as to the extent of state enforcement activity corit~plated 
under the 1966 Act; nor does S. 1214 or H.R. 4178 adequately address this question. 

However, a further examinatio~ of the legislative history of Section i03(d) indicates 

that the section should be read narrowly. and that the states are entitled, t9 play 

a role in the motor vehicle saf~ty area (and we assume the vehicle sec1,lrity area). 

The evolution of the preemption sectiiJ~,.from the original bill to the final Act. 

indicates that at each stage of the legislative process. Congress narrowed the 

preemptive ef~ect of the Act to the, ppi~t where. in'steadof,declaring the State 

standard void where a Federal standard "was promulgated, as in the original bill, 

the section was changed to allow concur,rent State, regulation of a ,non-conflicting 
11/ 

nature.-
Th1Js. the 1 angu,age whi ch the Congress finally el ected to' use in Section 

103(d) of the ,Act. would ,preserve to til,eStates a significant role in the regulation 

of motor vehicles and items of motor vp,h,icle safety equipment. including enforcement 
' ..... ". 

of identi cal fede~al standards adopted by the S,tates. for otherwiSe the section 

would be meaningless; it would be ridiculous for a state to ,enact a law adopting 

an identical federal standard and then notb'e, ,able to~hereaftet: enforc~that standard, 
/k, 

11/ S: 3005 and H.R. 13228; compare with -15 U~S;C. 1392(d); House"Report.pp., 249-50; 
277-78. ~1' 
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that is, to give "it affect. 01 N t t 
o s a e would involve itself in such an exercise of 

futility, nor could Congress have intended that it ,should. 

Judie-lal Interpre't'ation 

There are very few,'Court cases on th .. 
. " e 1 SIlU!! ofpreempti an and~ more" " ' 

partl cul af~~' on the pr:eempti;vejffect .of Section 1 03( d') o~ state enforcement 

prog~all)~. The Super1iteci!ses have accounted for the maJ'orit'y of 'the 
litigation 

over preempti on under the ActTh' , ,,' 
. . . ese cases arose as a resu1 t of several States 

restralnlng the sale of' Chryel ,~ • 
, " ~er automobil es equi ppedwi tli auxil i ary headl amps. 

Chrysler went to Court to . i h 
enJo n t e States from taking thisactian. Three United 

States District Court deCiSions and two United Stat'es 
Court of APPeals decisions 

reSUlted from the litigat' h ~ • 10~. TeState of New Hampshire prevailed against 

Chrys1elr"4' J Chrysler prevailed, at the District Court level 
~ 15/ in suits against 

Vermont and against New York.-- h 
C rysleris lower court victories were short-

lived as the Court of Appeals revers~d the dec;sions.l§/ . 
I 

In the Superlite cases, Chrysler ~rgUed that with th ' 
Act, all Stat 1 ' e passage of the 

. e aws pertaining to the performance and equipment of,; new vehicles 
became vOld The corp' ", ti • ora on asserted that Section 103(d) appli d 1 ' 
veh' 1 . e . on. y to used 

1C es. In the alternati~" Ch·' 1 
as '. Ii • rys er argued that the ~tate statutes were preempted 

regu1atlng an aspect o~ perfo'rmance, "covered by Federal Motor Vehicle Safety 

Standard 108, the only Federal standard that deals wl·th vehicle <. 
lighting. This 

standard requires that vehicles carry equipment such as "head1amps,"" " . parking lights." 
, ~, ,,- and IIturn signal lamps)~ 

W8ut see TSEI vs kane • .f.rlf@, pp. 10-11. 

llICh 1 . ' 
rys er Corporati on v. Rhodes. 294 f S· HI 319 (1 st Ci 1" .. 1968. . , II; • upp. 665 (1 ~68), affi rmed at 416 F. 2d 

lit Chrysler Corporation v. Mallo~, 294 F. Supp. 524 (1968). 

lY Chrvsler Corporation v. Tofany, 3~.5' F. Supp, 971 (1969) 

,; . Chrysler Corporation v. Tofany. 419 F'C1Zd 499 (2nd Cir., 1969). 
<, -, • 
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The courts eventually'rejected both CHrysler arguments. TheTofany 

appellate court found that the plain language of section 103(d) and its legislative 

history mandated that the provision be applied to new vehicles and that auxiliary 

lamps were not c'overed within an "aspect of performanceli of standard, 108. The ,) 

court noted that, where a State's police power is, involved,preemptipn is not 

presumed, and it ,stated that the interests of traffic safety dictated that 

section 103(d) be construed narrowly. The court also re1i.ed o~ the Federal 

Government's pos~tion that it "never intendedlilandard 108 to ,deal with an aspect 

of performance of ali ght such as Superl i te. 

An Administrative Interpretation 

It is well settled that, citation of authority is u~necessary, that 

administrative interpretations are to be given 

are to be enforced by a parti cu1,ar agency. 

great )j~i9ht with respect to laws which 

In 1971 NHTSA Administrator, Douglas Toms, in an interpretation regarding 

the 1 imi ts on st'ate enforcement procedures , stated: 

It has been the position of this agency that ~Il.e Act 
permits the States to enforce the standards, ln~ependentlY 
of the Federal enforcement effort,since otherwlse there 
wou1 d have been ncreason for, the Act to all ow the States ,I 
to have even "ide~tical" standards. The question ra~s~d by Ii 
the petition 'is to what extent the States may ut11lZe t 
an erif~rcement scl\eme till di ffers from the Federal one 1/ 
established by, th~l Act. 0 \' " 

Toms continued by stating that ,the effective date ,of a stan~ard is 

established on the basis of the ag~ncy's judger.Jent as tothe length of time it 

will take manufacturers to design and prepare to produce ~ vehicl~ or i~e.~:r 

eqUipment, and is not intended to allow time for obtainin~ government~l a~p~val 

after production begins. He further stated that: 
";1 

I ;'", £'\ 
17/The National Highway Traffic Safety' Administra.1;ion arfJued, as am;,~~m,,£.uriaeL~~at 

there was no preempti on .,,, 
l8/Fe.deral Register, Volume 36'; No. 106 (Jime'2,1971),pp. Hl744-45. 
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It is the p;psition of this agency, therefore, that under, j 

the Act ano; the regUlatory scheme that has been established 
by its authority a State may not regulate motor vehicles ' 
or motor vehicle eqUipment, with respect to aspects of 
Performance covered by Federal standards, by reqUiring prioj" 
State approval befol"esale or otherwise restricting the I: 
manufacture, sale, or movement within the State of Products!' 
that conform to the standards J.Y "i 

However, Toms made it 'plain that the legisl'aU~e history or the ~:ct did 

not offer specifi c gui dance em theque~:,tion ,especi ally as it!' related to itJ!ms of motor 
,J 'i" , I 

vehicle eqUipment;, TOms reflirred to ,statements made by Senator Magnuson whil'ch re1ated,o 
., ,',",. \ 

solely to the vehicle itself. Accordingly, at least from the foregOing,' it!I1's clear 

that states would be prohtbitedfrom having an enforcement scheme that woulJ \~mpede the 

free flow of commerce of new vehicles. However, whether a state may have aiIE\nforce-
, 1 

, '," \. 
ment scheme, With respect to automotive parts and safety eqUipment, is 'another'! 

question. But that question seems to have been answered in favor of state enf~rcement 
by Toms When he :;tated that: i:; I) 

"Th''is intel"pl"etation does not preclude 'State enforce
ment of. standards by other reasonable procedures that, 
do, notlmpose undue burdens on the manUfacturers" includ
i~g sU~m!ssi on of. products for approval within reasonable 
tlme 11ml t5, as long as manufacturers are fl'iie,to market 
the,ir produ~ts ~/hi1e the procedures are being followed, 
as they are 'under the Federal scheme. 1120/ " , '. " ' 

I' 

FromAP.MVA's perspectiVe ~ a reasorfable interpretation of the}'ast-qooted I 
material I'/ould seem,'to make clear that,asta'te tou1d require 'productsJto besubmitted\' 

for. approval for sale in"'a stilt~, provided, the manufacturer~1 area"l1awed' t~lnarket 
thel r products in that statewhll e that state I s enforcement P.~oce,dures ,are bei ng 11\ 

\1 _ q II / I 

implemented. If the state should find, during ,the course of enforcement implementation ,/ 

, 
If 

l 
j 

(~that the product,S submitted for approval do no~'\ meet Federal Itandard~, then that I 
state could ta~e appropriate action against the sale of that;(product in the state. 

r Obviously, the constitutional quest.ion of undue burden on commerce, Inay arise 

where a state program may have an effect on interstate commerce. 1/ ",' 

! 

/ 
19/ 
- .!.!?1Q.. Ii ' 

I 

", Wibid. (Emph~si Sf added) 
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How the Issue Arose and AAMVA's Involvement' 

AAMVA has been designated as the Safety Equipment Approval Agent for 48 

of the 50 States of the United States and .seven Provinces 'of Canada. Under this 

prc,>gram, the Association will issue a Certificate of Approval in behalf of the 

parti cipati ng Statr, or Province, to the manufactu'rers of safety devi ces, parts., 

material, assembl ies ,or ~est equiPment,,: The',~rOgram is designed to save the 

States, Provinces ,and manufacturers time and I\)oney by offering a centl'alized 
21/ • 

system of equipment approvals.- The program'went into effect on January 1, 1957, 

and had the S,t~pportof industry at tha~ time. However, subsequent td:~14r. Toms' 

interpretation of Section l03{d), in 1971, a segment of the .automobile par:.ts industry 

took a different ppsitlon. This segment of the industry took the position that the 

1955 Act establ ished auni form federal regul.~tory scheme and that this uniform 
'. ':'j 

Federal regulatory scheme preempts state enforcement and prevents any independent, 

parallel, or supplemental enforcement by the states. The uniform Federal regulatory 
,\ n 

sl~heme, emphasized by this segment of the industry, is primarilY that o,f self

cer'tification. In AAMVA's opinion, the ?elf-certification scheme is of questi~nable 

value, as the present Congressional hearings .on the DC-10 certification process 
\ 

indica~~e. Substantiation is unnecessary to suppbrt the stateriJent that the Federal 

bureaud'~cy is unable to adequately police a self-certification program, and this 

hol ds fa~~ whether it is the FAA ,or OQT., State enforcement schemes, whether pre-sale 
, ~> 

approval,marketauditingand retesting in the safety field (safety equipment!!l.Q. 

not new vehicles) or junk and salvage enforc~ment in the vehicle security fiel):l, are 
.' , . " ill 
m:!eded to complement, the FeflP,ral scheme if national programs are to succeed. 

?J/ 
AAMVA Manufacturer's Guide for Safety"Eguipment Services, attached as Exhibit 7. 

,,22/There is no d~~bt that the.~Executive· !3ranch' comprehends the need for complementary 
state enforcemer~t schemes Qf Federal ,standards. States are presently assisting 
in the national (lnforcement s,cheme of the .Federal Highway Administration, Bureau 
of Motor Carriers(,Safety, with respect to the enforcement of truck weight standards. 
It was recently pr'Oposedby the FHWA that states assist with enforcement of 
Federal criteria as it relates to truck length and width. Moreover, Secretary 
Schlesinger has rec~ntJy ,announced that he would favor, upon request frOm the 
states, their enforc~ment of certain DOE regulations. 
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ISsue was jOined in 1975 when a law suit was ~rought by th Truck Safety 
Equipment Institute (TSEI)' I~/ ' 

, " a!lainst"the COl11l1onwealth 'of P 1 "EY th t f" '. , ennsy vania. TSEI argUed 
a en orcement through a ~.~e~~aleapprovai program, such as that used bY--' , 

PennsYlvania, is.p'~eempted, by the Act ' 
• '\, ' , ' , ,. It repched this",conclusion by ~rguing that 

Congress lntellded'that the Federal " 
re ..' enforcement scheme is exclusive,that the Federal 

gu1atory scheme.~as been so pervasive that th ' ' 
" ,ere lS no room for sUpplemental State 

regulation, that Congress intended that th b ' , " 
to fol1 d ,;re ,,,e One .set of criteria for manufacturers 

ow, an that the goals and objectiVes of' the national ' 
f t safety program are 
rus rated b~ Pennsylvania's pre-sale approval program, 

Pennsy1 vani a argued th.at Congress intended that the\t t 
in promotin t ff"" , a es parti cipate 

g ra 1 c safety, the primary purpose of the Act 'Til St \"" . ' 
that section 103(d) '1" ' .' ". • e ate alsoar!lued 

on Yl>revents the Stutes from adopting different· t d d .' , 
those adopted by the Federal Gov ,,' s an ar s than 

~ '. W·1 
ernment and does not iirevent the adoption Of different 

en,orcement orocedures ' 1 . ' 
, ,especial Y Wh:!n such procedures accomplish the 90als'and 

objectives of the Act~ 
'":-' 

In View of the TSEI' , '. \, 
-- case, Jt can be. I"aadily seen '~that' the t t .' 

d ' - , s a es are 
conceme with the extent of the; '~ ,c, d 

• r enforcement roles under S.1214 'd H 
Those t " . an .R. 4178. 

mo or vehicle administrators familiar with the TSEI ' 
that th'ey , ., " . - case were of the opinion 

were to play an t"" • , 
, .' .~c lve role in the,~f.!l1forcement of identical Federal 

Motor Vehlc1e Safety Stand(l,rds, .. a~ they"re1ate to autolliOtive parts and i' ' 
Howe1t'er, if the decision of th P1 .~' equ pment. 

e ennsy vanla case is ifldicative and does 'truly 
express the intent of Congress, then the role of the states " 

is meanin~less as it 
re1 ates to thel r en,actntent of i denti cal Federal 

. ' Motor Vehi ere Safety Standards,' in 
the automotive parts and equipment- area,as we1,l 

as', identical Federal Motor Vehl'c'l'e 
Security Standards. 

lliTSEI v. ~ane (MDPA S t 2 .... W ~!~", ep.. 0, 197~h ilttached as Exhibit 8. 
TSEI v.Kane (3rd Cir· J l' 27' 
(MOPA, Feb.l25 '1979,' 'attU Yh-d, J?7n, attaChed as. Exhibit 9 T " 

ii' ,ac e as Exhibit 10. • SEr v. Kane 
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As previously stated, and as indicatetlhere, 'the(yehicleThef~ Act of 

1979 rai.ses pG?ahel and si~i1ar questions with respettto the extent of State. 
.' .~ :i 't " 1:;.1 

enf~rcerl,~nt of i denti cal;Fed~ra1 r~otor Vehicl'estandards. We have had no 
\' " ", , , 

defi'niti!vej judicial irii:erpr~tations of section'""103(d), and, the one administrative 

interpni~ati on on the question at Rarid , t~;ay the leas'l i ssomewhat confl i cting~ " 

The~efore, the question is rightf~llY before the 'forum ~h~re it belongs ,the U:5. 

Congress, iin vi ew of the fact that the congres~ will (olice' agai n addressing , 

section loal of the ~lotorVehicle Safety Act of 1966. 
o 

APJliVA is of the 'opinion tha;(,~he intent of Congresli in 1966 was not to , 

bar th~ states' from ~nfOrCingi~f,~~~ep1:(~~~or Vehi cle S~fety Standards under, schemes 

promiJ1gated, at the state level.' ,";' 

\ Con!lress~oul d not 'have intended that a state stand idly by and permi,t 

violatiorls of Eederal Motor Vehicle Safety Standards. which relate to auto ~,arts 
o ~. t 

and safety equipm,ent, adopted by the state, and wait for a Federill initiiltive in 

ordet' to precl ude SUch acttvity fromcontinuingwh~re the sta,te has an Elrforcement 

25/ 7 " d th· 1 i ce program in place.- , The, ,state~,. as Congress is ,well awal"e .. un ,e,r . elr p~~)" ' 

powers are obviously in the best pos1~J&n to protect thesatet{l"d welfare'\9f ' 

'their citizf1ps.' 110reover"state regulatory~chemes co~templated, by AAMVA serv~ to 

como1ement '~he FederaLragulatory scheme which the Con g'res s intended when it enllcted 
. 26/ ", ' ,b ('. 

the Act.:; • :" , 

So that there·.-; s no" furthermisunderstandi.n's of Congressional intent, the " ,',.r,'", I) , , 

, t h t S t· 103((1,) of the 'Act and Secti,on203fO",S'l) 12J4~" AAMVArespectJlJUyre'!-Y~iss t a ' , ec 10n , " • 
',fi " U, 

and H. R. 4178 be amendeJ~ as follows: 
:1 'f 

25/ ". ,,,,ft,, 
- AAMVA Capital Report,llarch 14. 1979: ilttachedasExhibit 1'1. o 

• r,~.:.:o-

WAAMVA Bulletin, March 19~9, pp.,l;, 7 (refer to Exhibit4~ attached). --. . .. , .,-\, 
-.-.:.! 
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Section 103(d) 
, "!~; w t '., ,'.i ~ ~ '. 

" ""Whenever a Fed~,ra1 motor vehicle safety standard 'established 
.. ' 'u/itler',thi s ti tHF. is" ih effect ",no State: or pol i 1:1 ca l,subdivi 5 ion' " 

of a Sta,t,e shallihave any authority either to establish, or to 
continue"in effect, With respect to any motor vehicle or item 
of motor vehicle equipment any safety standard applic;ab1e to, t~e 
same ,a~pect,ofperformatice'of~ sl!chveh.ic1e.or item' of e,\\uipme'lt, ""; 

',\'!htcn,:ls not i,d,e!1ti,cal to;::l;he:l:ederakstandard;: 'Provided,however, ~ ;i, 
'that .a'state may adopt 'identi'cah-Feder'al'MotorVe'iiTCle'Sclfet,l",i, 
Standards romu1 ated' b ,tile Secretar ,and. ,enforce: 'those s,tandards' 

-~ 

to .. t e, extent a, owe under,state' aw,so, on9a5 .. suchen,forcement, 
does not frus~r~~~ ttie ob~ectives and pur oses of this Act. " 
Nothing in th,:Ejsection 5 all be construe to prevent t e"-Federal 
Government Or.the govel"nment of' any' StafeJ'or political, .,ubdivision 
thereof from "estaI:i1ishing;a safety requirementLapplioable. to motor' 
vehicles or motor vehicle equip~nt procured for its own use if' , 

,S'll'ch.' I'E1qu1 re,ment iroposes a high~r'standardof perforroance than -that' " 
required to comply with the otherwise'app1icab1e FeCleral'Standard.'" 

Section 203 " " 

Motor Vehicle Security 

'The' added language would' make ,plain that states. can develop enforcement 

er.ograms and systems vlhich are ,not necessarily identical to the Federal: enforcement 

programs ,as long ,as ,those programs and systems complement the 'Federal scheme of 
. , 2U 

accomplishing the purposes and objectives of the Act,""- and the propQsed 

':;';'";r-----..... --::;,;.,'--'~-', -~~. ~=~'~, " 
'277 ' k \, ., 

- "That;Congress hereby declares that tpe purpq~e of this Act is to redUCe t~~ffic 
accidents and deaths and injuries tOfipersonsresu1ting from traffic accideii'ts ••• ," 
(15 U.S.C. "1392) / ' 
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w-;' , 
-:rhe p:urp6ses'are ·:toimprove' the,~standardsTOr securi'ty"'dev;cesformotoc,.:.,; , ' 

'veh; cles ;impr9vethe,'i den~ti f;,catioh' ,numtleriligsystems "for'niOtor :vehi c1es. and 
the; r majql' component~'; i ncreasethe'FI1c!eTil~"p;i,!Ili l1i11 :\J:ena 11;; es;.for tho!ie, Persons 
traffi cki !1g'in,~st.o leh~ m'~tor 'vehi c1 eS an'd;.'theJr. P1H';tS\;' ~lJ~~ estap li sh p,ro!=edures 
to reduce, ~pP9rt~nJ~1es. for,e,xpor,ting;stolen ~notQr''l¢hfc'l~s..' ,(S.c121~(~n!l 
/:l.R. 4178, ,po 5)':; '" ""~ ',,\,,' .. ' ':'. j:~,:,,' "" t;, ";', , , " 

29/GtJldstein v'. :cal'ifb~fa; '93'S.Ct.;';3~3' (l~73)., .:comp~~,l~.F'. J~nesv. Ra'th' 
Packlng Co'., ,97 S. ck·i305 (191Z).:-'L(Attached'as Exhibiti 12) .. : 

3D/Raymond Moto~'Tr~.~.slio'r,tation~ Ilic. ;.;:\t~~ic~!~ ;4\. Ed:'2d"'~64 :('Feb. ~21.i'978). 
", ' ; , ~ ""', ',) ';" II) ; C ' ' 
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The fo11owi-~,g opages CJS5-=194) contain material protect~d by the 
Copyright Act of 1976&,17 U.S.C.) 

American Association of Motor Vehicle Administration 

," ,'-' 

NatiQrldl Criminal Justice Referenc6~Service 
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", UNITED, STATES 

) 

(~ " 
Tr.,}CK SAFETY E(lUlP:·:ENT INSTITU'fE, 
an nlinois not',-J.'ol."-profH c~rporation: 
ABEX CORPOR,1\TION, ,l?1G.'oU\L..,S?:,!\T DIVISION, 
a Dclawareocorporation: R. E. DIETZ8 
CC!·lPANY, a Nf'!'~"1 York corpora tipn: 
Gp.O'lr/:i MANt'F.\C'l'(Ii'{j:~'jG CC-l,:P,.i-.-.y; 'a a' 
KC!nt~c}:!{ corp:;ra~Jqn,; ,.'0, .' 

, Plaintiffs 

,1\' 
v. 

ROB~RT Kl~NE, Attc'r~I)~y Gcn:>ral, 
com.,.om"ea'~lt:l of P'::nl~svl vnn io'l: ' , o J .... /·C·:"! 'oj. :~';~SA:;, ::t~={~.:.:..:~: .. , r .. ill':.:::yi .. • 
van ia Depa:;rt:r.,;:nt 0,:: 'i'l:;:!ps!~c:rtation; 

,~ S""",,'OR~ G '\ ''''''V~'O'' D;-nct,.. B'l'" "a'" rIJ,~.~ •• J _\\ • .--1 ___ ... , ...... _ c_, _,,_~ .... 
0" Trar'''ic'ISa''',-,;-y '·-:·n·~-=Y'\·-'ni'a ". 
~ ~ '1 .a. -*-: \~ To" - .. ; ~ ~ ..:-~ .-" ~:~ .~;.' a~.. , IJc;:,ar .. ::l_nt ,0 ... 'l_",.",_or .. at ... on. 
~·:J:.RnEi. B.~tf.:.1-~-:::H, chi:f, !n~pection 

" . , 

CIVILiNo. 75-636 

if 

'f: I>US-)J- -. 
I-I.;RRISSWRJ'. i~P.~. Di\'isio'n, E'Jrl?au c= 'rra~!icSafety, 

Pennsyl\1',ania\.Dr:partlllcm:t of T;t'ans,portaticn; 
Cl~ROLINE G.':o_1U.~~::;?" Supervisor, Automotive,};,:, 
r.:qu:'p!;,ent Sr:C';'::ibh,' BU!"j:au, of T:-af;..ic: .. ,iY; ;" 
Sa.:fs"t.l-·, ?e'n:" .. ~~(J.v~ .. ~i.a !)~,par·:':ri1ept of 0" ;'~~'l. ~ 
'r'r a;;!J:.or'tatiQ:l:::" i:~di.\,"~·::-~tta 1 ~y, ,and ,i.n the.'~r.,." ~: 

[i;)~':A~D R; .E.:::;f;':'. c,£!\!\ ; 

officialc cc.j,:,::.d.t::'es, . 

r-.::R,--.,_ ..... _. _____ ..• _ __. 
'b '~;.l!)jTY, ,c:...'~:=.~ 

Pe:~ndants 

-I 
,t ,-

(1' 

'" -, .... 
; . - - .' ,')' , , , , ~ . . . : " " ',- ,. . ',' '. , 

judg::;lent filed if?:! plain tii=:s and defendan'fs "in the abo'\·e,,"captic:l~p. __ 

~ase ~~"\.~'i~h :l~inti~'f~' 's~ek d~fi~~~t~rY'and;itl~uti'9ti'~~:re'f:ie'r;,:, 
" • '9. "', 

1"thmotions are fil;~PU:r;.S4;~t:tP :~~d~:r:a~'~ql.f:i:o:E Civil ]l-or::=O'.lre 

91.09E:'bll:il. wl:.\t s..1~.:-v.:.·t:':.S ::.i;:::ez.v!to1 ' ~;d rei~t~ c'nj:~~';'" c~~mt' 1 c'::; 

5f,. 

plaintiffs' two-r.:ount complaint, c'bncerning an' i-ssue ,of ,~re.;:;.'!p,tion 

,,'", 

,~. t: t, ~ .' .,' .. " ' , ,,' 'I'. . . , ,J. ,i'" ,', ":: 

.; '0 n:},~j,~lr)~l:{;fs, h~~cr .fl~o" s~~rni~t:e~~~,t:E!tll:;iv~f ?o~umel?~c;-Hoh 
of ~he;H~'9;1~1!l't;Lv~"}ll.stox:y ,of ,the" ,Nat.J.onal." ;rra~,rica.'1d ~~otor Velil,cle'~,' ," 
Saf~ty Acto! 1961)~ {SClfaty Act;;'}" '15 U.S~C'~" §§'13er".etseq.~, as$'~:~ '. 
amend~l3, .... ·hich '.c t they contentJ. preempts 't.hep-iirticular'proylsions 
of the Pennsyl""nia, Notor Vehicle Code, 75 P·.S. ~§ 101, et seq., 

. providing for t,he st.<l.te equipmel1t appro· ... " 1, program, and other 
o omateri<14s QvldClncingthcgcneral background ~nd nature of tne F,C!d9ral 

re9ulatory progr.am for'~otor vehicle equipment. 

, 

j 
: 



Yi 

, 'f, 

under the Suprema9Y Clause of ,the Consti'tutiol)" Article VI, Clause 

.. ' .~ ':. 

> Jur1.sdic:t i ori .,iIl .~:F,:-a9rCll court in this case is pred:'ca-
ti:'ted upon 29 u.s.c,.§ 1337~roviding for jur.isdiction in the 
~ 

district courts for civil actions arising under acts of Congress 

t · 'S~~.:..' G"""'ERAL ····.O'l'''\RS CORP. v. VOLPE, 321' regula Lng' cowmcrce. ~~~, 'v 

F.Supp. 1112 (D.Dal. 1970), ITIodified:Ql}. bt:h.:!r £!'Ctmds,' 457 F~2d·.922 
e £ .... 'c,·" '- " , 

(3d cir. 1972~, and 28 U.S.C. § 1331 

que~.tion. It has also been recently 

g,overni~g matters of a.federal 

estab~lsl}~d. that"this l!.sourt 
~ ,c 'i ' , 

'd th statutory, preem.o. t. ion c,laim set forth·. in 'may properly conS1 er e 

'" un.der ti.!,! 'Su' :,r~m~cy Clause prior tC' conv!?ning Count 1 ~nd arJ.sl.ng u • ~.« .. _ - \ 

t under 28 ·U.S.C. § 2281, as it existed at the ,a three-judge cour 

time of the filing of ,this, suit, fo%:' the purpose 0"£ decicing :tht;! 
, ; . " 

constitutional' claim involving the Corn,nerce clause \o:hich is 
~ , 

,.contained in Count 2. PAGANS v. L~V!N=:, 415 U.S. 528, 39 L Ed 2d 
jl 

577 (1914) e' 

l'lor~over • in, lighto';f the. fa.~t· ,that wzi" ~:-'e !."" ~s t.:"'i·c·:ts;: 
~;",\.!, 

to revi .. w'.·o~: ',.the. pr.eetlption ciair.: under the posture of, 'this .C:a.s.e -, . ., 

, '. , • ," . - ~ ''''a 't" j c' h'a' '" ,_.en:;eto' 'theva lidi tv. o'fthe·, we sha:lln'6,t.~:cc'nsJ.oer ae:!:en ... n s .L '"' _ 

. motor vehicle safety standards here in "question as that challenge 

pertains to the absen:e of consultation between' the Secretary of 
t::.' • D 

'1'ransoortatio:1 and the Vehicle Equipr:lent SafetyCcmr::2.!'sl.cn -' . 
(\3SC) 

• f i 

pr,ior to the promulgation of the stan,dard.s
1 
contair.edin ~5 U.S.C. 

§ 1361, et seq., and as pprportedly Te>quired in § 1392 (f) (2), 26 

u.s.C.~ o 

.:rhE[:~p~r!7.~ent sectiqI;1 of' th~<i'S.afety Act 90vern~~9 the 

preenptive e;fec,:t;, of th~moto:; ,vehiq1:~" sare~' ;rst~,.cards·is~,:e.~ .~~. 

", 

'if ' j'/ 

the Secretary .. under, ~hat, Ac~ ,is 5~J.~.9? <,d) ~f the ~~t "''bic:h f'tates:. 

,". 

,'( , 

. . "~, "Whenevera F'ea~ra,l mo-:or vehicle 
'safe'ty st:andard established under' thi~' 
'~ubC;;9apter is in e~fect! ,no state pr 

J. ' 

1':"1 

. ! 

I 

I 

a 

, , 
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,::''''''-''''' ~"h'Hvision of a Istat~ shall have 
~~y ~,thorityeitber"to' establish, or tb . 
continue in, \1!f.fect, wi threspect to any. motor 
vehicle or J .. t~;.; of motor vehicleequipmeh't' " 
cmy safe.ty s t:'::1.ollrd . applicable to the same 
-aepac'£ of pc!i'formallce' oi s'\lch vehicle or item' 
of equ:i;pmcnt which is not identical to the 
Federal' standard. Nothing irl th';is section, 
sh.~l1l:)e construed, to prevent. the. Fegeral 
Government or the governmtmt I~f any state or 
pol~t:ical 5uJ:.dj,visi.on i:herco.ffrom establish
ing" a .safety rt.quir<!n)cnt applicable to motor' 
vehic.les. 0;", inotor vehicle o::'quip:nent procured 
for its' own' ut.;e· if such rllqu'ir.:::jncnt i:lI,l)oses a 
higher stanc3fi.cd of ocr.i'or:7;iln::::o th.m th::l t 
required" to. comply '~ith the o·t:herwi·se 
app licabl~ Federal.s tandard. " 

:: .:; S,:ction -]'3S.:7 (b) further prov,ides that the Federa.l standards are 

,. designed to apply_ t,o "motorv~hl,cles prior to alld at the time of 
• • ,;:0 '" ~ , 

.. " 
theirin~tial sal~e and intr6cluction int9. the market in inter~tate 

, commerce~ that is, ,to I\':arlUf~,cturers, d~stributors(:~nd dealers, and 
.... "1.... .. • • 

,f, .. :: that state standards .are to Toe. effective and enforced as to used .... .".. .. . ...... . " '. 

.'~~ ... ". .' . . 
:.«~motor vehicles in the possessiol1~pf consumers in orde~ to assure a 
'0- , . 

:::';:'continuing and effective national traffic safety program. 

In light of these. express terms establishing the SCOpEl 
'\ 

. aTld;,bread~h of the Fe:deral regul~tory scileme of motor vehicle 
,.' -J\ • 

. ~,cauip»lent, defendants. concede that. to the extent the State I s 

.' . stanc.;::rds regulating motor vehicl.e equipment are not identical tc 
, :~ ~. - , " 

lawfully ado?t~qFe.de":,nl standards, they. are. null and void and 

n unenforCeable. De=encant~ maintain, ho\\·cv.er" that the S;:ata's 

•• !.. stanc1aks in th~ir e.nJ.:.i::·ety are non-identical 'Idth the c;cr!'c=?~:-.ci.n:: 
Feder~i sta:",ciarc5sa,nc

j
),ti',at the State has reeo9n~zed ,this fact end 

!· ... I. ,chosentQ treat Itsi' cv.'n divergent stancarcs as if t~ey were 

i identicat to the. Federal standarQs an~ tp informally enforce t.h~=e .. , 'J 
, J. .J ::::::r::::.:t::::::: :::h~::i: :: .. :::::y o:~:'::rn::::::t~. 

-=-c===~~ . i~_~~~==. _ l!.r_a,nch "idelJtica.J." standarcs. h'bile qefendants represent ~hat sut::h 
.~. '~;" 

\ 
\ 

.11 

,':)) K) 

\ 
~ 

l:'1iden,tical si;qndards are in the m~king and ""hen enacted will be :t 
enforced c in,dependentl):' of the Federal enforcement effort but with 

due re~ard t~ th,c"Fede:ral .stcmdards .while the State~nf~rcement 

.proc~d~r~s. 'are being completed, they, contend th~t ~t this time there 

3. 
o 

-

1\ 

o \ 

\ 
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C' ontr~ver, $y '~hich cpulde$t~~lish'jux.isdiction is no viable case' or "'. " 

, , -.. \ , " ~' A,' n~~tn,;,'the eveJ}t that ,this court does find nf. the ~'ederal coud:s. " .... ,' '" , 

' . n~'::'et~ ~ase'or' controversy Under~yin9 this the eX'ist:,ence of "a. co • (,' ,':." .', 

' . th" estate has made 't' "'efendahts fitiiil,ly maintain ~ha:t prescnt aC'l.on, ,',1, ;, "','" ' , , 

no effort to impo~e civil sanctiolls ~:,j:' ~therwise ,ent:orc'c the State 

standards a·gainstplainti.ff~ ~n~:til~~~' ac::'Ol:dil':91Y, anY.,cas~ or 

controversy is n~tl':rivc £0I; ~dj\ld},ciltibn by ~l-;is co\a't.~,: .. 
' to ~,e, 'ext" cnt the State ,s.,tanda~ds We agree,> that,. . , "' 

P erformance forequipl'_l~nt on motor, vehic:.,lles governing aspects of 

, F\?deral standards' ahd rion':'identical such Sf!a te co··!'xtensive 'wi to 

null and void and ui-tenforceable. standards are In 'view of the 

are 

, , natu'r' e of the Federal an comprehens;Lve d State stanCla"rds encompassing 

, • t ana- covering ma."l, y of the motor vehicle equl.pmcn nearly the same 

", 't would be incredible that same aspects of'performance howa'.ler, l. 

In :nar.y respec\t~-; ':t'he some of the, staneards were not identical. 

• "c;-.'; :-_.:"~rc:::r"t ct"i·t.a~:'a as 'welllj'~s sets of stan5a!."ch cic· cor.ta!n -_ 

',. -'.., r"'li1'e b-.:les, of ec.:i.~:':'~l~:'lti :,~t dif:er~nt sU, .. 1a::ds of pE:r:formcnce.o ,. ~~ \\ 

~ro_' i~~."'H=11~ded Ii:":' '1::':"'ih ~~ts ' . t ~s of eq\li.rJ:nQnt n _ in certain areas baS1C ~?", 

-.' Fo'.... 1::5 tnr.ce w .. t t6 identical Etar:aarcs. _ of staneards and are ~unJec 

as plaintiffs po'int out both ", ' the Federal and Sta.le stzmcarcs 

~qul.·ppe'd with two red tailli;:;,ts ' tal.·n vahie, les be' u re~uire that car 

'; '., stoplight" ,s ,one mountea" on,', each sid... of ; mounted on the 'rear: two 

'" t' wo mounted on, ""the rear and c.i:le ',~" ~ f'l'" '" rs with the rear: four ree re _c~o , 

two amber reflectOrs,"lT • .:-u."lted mounted on €:ach side near the rear: . " ". 

and f6\1r signal lic;hts, t."o ,r:fOU:l'l:eC on t'he sides near the ir,otit: , . 

~ , Cor:':'ar o -;'er.nsv::'vanJ.-a on, the front~and' two mounted Oll the rear. -: -, -, _ 

P •s. §"§' 'SOl (d), (e) , (f): 802'«(:) ell ana (c) Motcr Vehicle Code, 7S 

(2)' with Federal Motor Vehic'le s~~e:~ ,~~anqard lOB, 49C.F.R. § 

, Tab'les I-IV. Cf, Append.ix;:Vol.I, pp. 303, 307,t$317~ 347, 571.108, ". ," 

367, P • 'j' ,', ",~ d cnt ]'.dopting tlle same l aintifis • 'rnotionfor .swnm. ary JU gn. • 

, of 'the"Haspect,of.perfOrmc.nccll lIltnguage in the narrow constr'uction 

;', " ,', '" t a ' was utilize, d in CHRYSLE~ CO~P. v.. preemption section of the ,.,c. s, 

F.2d· 49~ (2d Ctr. 1969Lwe ~rencvertheless co~pel1~d' 'lX:?FA!~. 419 

• ,4. 

f Ii 

I 

I 

\ ~ 
\ I \ \~ 

\ Ii \ 

~ 

-------------------------------------~----------------------------------------------~----------------------------- f 

1 

1 

199 

to conclude tl:,:'.t an actua"l case .nnd controversy does in .filct exist "-') 

... fI this case upon which tIl establ:iS'i:Wjurisdiction in the Fcd~ral . 3 
courts. 

F\.1rthermore"defel1dantf; admittedly are informa l1y 

enforcing the Stil test:llldal:dsas they exist at present 'while COll

et:..-uing them So that they a'.i:,e in IICol1formi~,Y" with the Federal . " 

standards. Dpfendants h<lve a~so indicated their intention to cnact 
. 

identical Statestandnrds in, t~e futur,~ and to, enforce them 
\\ 

independently of but in conjund\ion \"ith Federal enforcement proce-
dures. 

While defendants contend\'!:hey do not intend' to prosecute 

under the prescnt State stn)ldarcls \~.nd i:ho.t they merely seek the! 

J VOluntary cooperation' of manu.facturc(;fs and distl:ibutor.s, plaintiffs 

remain subje·ct to .. the State standards' an,d accordingly, under the-se 

circUt:lstnnces,' ,,'e' .believe there is a ripe, ~u$ticiable .contro .... e:'sy 

at hand. Cf, Appendix Vol. I',pp"'~ .422-42~, plaintl:Efs' rnotio.n for 

su:;;,-:;:a::y juQ~;n:cmt. I;; 

:Recognizing try;:;t .certain faC'td;'1l dis'Ou1:as il_::'P=<,,::,.e:-:t,ly '\ -. ; 

are rais~d in the brie.fsand affidavits subrr..i.\ttcd bv ,both .~,a,rt_:es in 
'\ ,:\.. ~ 

Eupport of .th:=ir respectiYe motions for $uf"l;:1ar~, ;u4C;:;1e:'lt, "'e ,:o:H:'h,o,= '''' ,'- \ - r 
... • • " \. i

l 
•• tr.at these Clsputed "f.acts are ne~tner c:'l.tl.C'al to, T,qr (hst)o:;::t~:. ... ~ 

11 ., ' 
of tlle preemption. iss,us pc,!?ed, before the court and';,J~ccordi!,)C:lv, ""e 

- -". '\, \\' .! -. 
;"shallreach c'oJr. cecis-ion in this C'as~.without ha\,':'i:a \'i:o~l:'e!;ol"e th... m. tt.~£. Con ",nin. our at ta" tion to .he • P<";"\iO~ i. $"" . 
therefore, .... 'e !u:t:'thE'r conc;Juce that:"'hi~.e neit!ler e"''Pr\\:s~ nor ch:ilr, 

th!;! Tlature, Eccpe and ~ircumstances ~nderly.in9 tr;~;! enactlJle~~ ,of the 

Safety~Act and the issuance 'of the r~latedFed~ral motoJr,' v~hicle 
. .../., ~ 

, ; sa~etystandards. necessa:rgy imply t,:hat such provision~ "l~re! 
;'ntended to p::;een:pt 1=1o-;h' 1;hca c::~ati0!1 and the enforce;rie~t, .. o'f 

identi~al standards ',py1;he state concertl~nc;;.rnotor VehiCle ~quipme%lt 
up until the time o£thc Yehic:te:s f.irst,purchase •. 

'. '1\ 
, , 

.. 3 At. the ,~a!1le t.4me w.~,:frown on the pos~ibility that 
defendants could avoid the effect of the preemption section by 

. .informally: en,forcing' non,""i~entic~,l, stanqards "deemed" to be, in 
conformity with the Fcdl!!ral standards arid essentialiy seeking 
Voluntary compliance and cPopc:ra.tion by themanufac;turers of l7'otor 
vehicles und'lr the independent .~,8tate eniorcement procedures through 
alleged "threats" of actual PX;,Psccution and enforcement. 

5, • 
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TheF.eoeral progr~~ for enforcing the duly promulgated 

'cmCllt:or vehicle sa'fety standards esse~tial!.Y c.;~J.~' i::i ts of a SCJ.1:

certification process by each motor v~hicle manufacturer, distX;:~blltor 
or dealer in which they ar.erequired to certifY that each vehicle 

or item of motor vehicle equipment: subject t;o }he standards are in 

compliance prior to the first purchase of ~he item. The Safety Act 

makes it unlawful to certify that an item of motor 'Vchicle 

equipment conform~ to an appl~cable Faderal 'sta:,dard if. the 

manufacturer in the exercise ~f ,iduc care" has reason to kl;low that~' 
such certification is false or ~isleading in any material respect.; 

15 U.S.C. § 1397 (a)(l) le). The Act is adminisb'lred by the Naticnal 

HighwaY. Traffic Safety Admini~tration (NHTSA) of the united ~tiltes 
. . d th S ta Y is afforded broad 

Department of TransportatLon an e' cere r 

investigative po",ers to aid in enlorcemelltofthe Act's provisions. 

NHTSA' enforces the Act by r'cquirin'g, ~ alia, 
lS U.S.C. § 1401. 
detailed recorc.."..;e:sping and data s\.:bmiss ion ev:id~ncing the . ' , 

>,' .' 'th th~'A-t "'nd the ~a~is fortl~air 
JtiaTJuf~cturer • s co:;:pl,;lance ""l., :;" ... ' - , 

,~ Inaci1ition, NU'rSA 
" certifita don: 15 U.S.C. §§ 1401, i41B. 

'.~ .' 1.' f . nt w~ th the :federal sta:lC:'iards 
conducts comn:!: iar.ce tes .. mg' 0 equl.p:ne ... 

on
a 

random basis 'and ,also "authorize'S 'rccall ca:.,pai·sns wheJ:~) 
! e~u:1.pment is' not' in conformity with .the Federal standCirds o:r.wheI.e 

it containS a safety-related' defect. 

. .' .' ,., l' f"" ,', F~a'ercll district courts; to, 
p"ermitted to seek injurictl.ve· re loe l.n .. 

restrain violations of'the 7Act, 15 u.S.t. § 139~.' 
The Penn~ylvanb; eriforce~ent scheme of p~ovi~icns, ll} 

the Vehicle CoCie'regulating motor,vehic1e equip;:\ent;on the oth~r 
hapd, entails' )th~ tlapprovai ii of each re9ulat~d item of equipment 

pri~r t:6 j.~[s ~ale or use and' also requ'ires"sueh approval "prior to ' 

or 
inspect'ion of any 'vehle1:e' on. ,,'711:'ch such equipmcmt ' 

the sa le, uS.r. . 
is installed. See, ,75 P.S. §§ 807,; 808,812 ~nP ~l9(e}."pproval 
must be sougn~ e~t::her. through tl:'~"st~te) itself by the fi~ing of ~ ~he 

'~"".:;.:J' ~ J '" ~ "'/1 .' . 

a~y' 'niated.alst,r thrb\igh"the )\merican Association of Motor 
,.~ecess:, .' .,' ,:'. P. :). ~.) 
vehi~l~ Apl1lin is tra tors' (WWA) ,f Pennsyl van i'a ! S, rec;:ognizel'i equlpm

e
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;'£lP::~Viil ogcnt.. In either event noither Pennsyl'Vanianor the Ai\:,lVA 

'onducts comp),innce tcsts themself, but'rai:herthc~ ~cquhc: '::he 

submisslory of test reports 'from approved labora'toricisupon which 

each reliese,Iii' establishing i'he manufactur"'y.;;! '" c·· 1'· , , . ,"'_'" omp l.ance with the 

applicable 'State safety standards. The Mt-IVA a:lso periodically 

re-tests the eqUipincmt' and' spot .. checks thtv market for· unapproved 

.' . equl.pn\c,~t. HhcthC!r arjproval isobta inod through th'3, ,state or 

tilrougo 'the AiJ.:v)., ho, ... cv\~r, compliance "lith tho Foderal'l:!nferct.:':.I'.mt 

procedure and self-certiticationby' the manufac.turer· that it's 

equipment conforms 'to the effective Fedel'al standards :is not 

'l::uffi::il?nt 11, a .... d 0-1= '{t"r-,v t·· '. \. .,. . ,. ___ .. : "as ~urc co:np linnc{'> ",i'1::h t.he Sta te 

standards Cl:'ld receipt of the ,necessary "tipprQval" under the c.orres

po:,cUng St? te enforcamep tprogram. 'rhe State Vehich~ IICoue provid~.s 

criminal sanctions for vio"latiops' 0' f' t' . . no eqt,,;.p~ant app!:o\'a1 

prov~sion~, 751:>.5. §§ 807, B08,..andalso r~stticts the titling, 

ret,?isti'ation or ics~~;""c..:·O! a C'_"l't_' ';"ca i_,.: -" .' ... ~ _ ox ",~:l5?eci:i;eri t.o ,::-.0:'0: ~' 

j 
l' ;/ 

I 
contained',in 15 u.s',c., § l392(d) , 1 

De,fendants i!?pear to a~jmowleQa_ e t':' ' t" ' ..acc, ne preemption section 

\., "~I prc::.en:pts and precluCias any'sta;te / 

st.andal!'ds ""Which" i. t .. '0 • ' Ji ~ are no l.centl.cal,i to correspollding' Fed'er~l I 
sta, r.tlar~$. 1 T'~e thrust Cif their' priIii,a: .• y' . . ! , argument 1n .cpposit;ic,n . to f 
com?i~t~: precmpH~~':'is, however'~l"that by ~virt\le of. the ,.fact. j 

t ~a f 

.
sttltes j~'~re enab:tec:!'"to re.bHri ;'ide.·n't1·;..a'1,""s· .... Cl·nQ~a'rQ·~s' f . ...it, must "ff 

'". ' l' . 

neeess.r; 1 ¥ !0110;'; tha t -congr;,ssilii teridOd tho t the stated. b •.• n4ed 

to .observe 'difre.rcnt ~riforcoTnent prp'3.~'cl~resi pre-sale ancLpost-s~le, 

provide!:! that'manllfl:lcturcrs ba·ailo\~ 0 mar"'e't. t'h' ... ,.' 1; h el.'r eqUl.pment" , 

where t:l'~~y .have obta in~d compllanCe "{~th the . Federa'l . procedures' and 
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" , ~. t t lI~p rovu'l" In ,suP,po, rt, of, this ",~"r9, umcnt, are a't;ai ting pendl.ng '~ a c .. p, " '. ' 

, . " J. . :"'i- • r.. ...' .• ":'-'.'~~'1 ,of ~he Safet,Y AC;,t" as , de-f.'tindants cmphasl.zt'!,'-'ra ...... n " 1"" ,1' ..• .: - "' ' 

e~r'css1Y se:t forth i~\~5' u,~, S ",CO: § pel ~sthe reduction of "traf.fic 

~ r " It' 9 from .. ·.·afiic 
accidents anddc!~ths ilnC\ i~furie~~p pt:l)~sonsresu,;:~l,n ,'".... :? 

accidents" and 'not ,thec\uoterV~l.1l.n9 pplicy, of unl\:f.ormi ty in 

II .' \ th ' n e and expertise" w'fiich 
enforcement. 'DQrel\d,a~tfj~:ft~ss, e e,xperl.e c , 

• ' , . \,,' , d " ] "tl.' .... ,.,' Iilot.or vehicle, (':;:!uip-the various state's havec'ao'gul.r.e l.n :!:cgu.,... 't" -

, rnon'" and contend thot thoi\ di,or$o ~nfor.c~""'nt practi~.', would 
supplement ,and 'enhance the \e~eral, enforce~ent effort ''o1.n an other-

wise burdensoi.letas:k on a .r.J\l.ona.~[:scale: [,1.ndC~endent stf-te , 

enforcement procedures arc GI?{!1!Cd tP·.betQm::our,~%~d ,by the AC~. 1.n 

order to advance ~be uni.form ~~~qf-~al s:tilndard and 'th,e policY 9.!- l~cSS 
,; \ Ii' , , £: .,' h . 

. traffic accidents at ,the e:"Pcn~i\eo.f uniform rcgulat on, .... ·l1l.C . ~s 
\1 ' .:> l ' ,.;. c::tanc:-''-os • d red onJ,v a scC"onc1arv considcratl.on un.;C'r _yl.ng 'i:n_ - I .0._ • 

consl. e _. .'. \ e",,' 

. " Assufnin9'fl ar.quindo,\ 1:hat t~e intent of Con9~ess as 

. 1\'" t"'e h: c:"" ... v c'" "'''e ;.,c- ',,"" ;:0 evidenced by § 1~9~ (d) and ,tne,eg.:t.s;rcl., -.:, -- '7-'-- • ".. - '.~- v 

estab~ish a uni..ft':rm natib11al stanC;~ra ",';-;ich ',::'5 to '):-''.:' j!':.?l,,:;·.:w!:~~·:i, 

1 .... t' K:!i'S.~ bl!t b\.· inc",;: ')d·~::t and enrorced p:ce,;,sa1e not on y ... y Zle • 

en!'C'rc~~C!nt prl:.;,::r:a:nS!. ,0-: t.he states as \0:311 u '~c~h9' to t.: 
~ ~ 

, d ",,"·,c:._tc~., 5 and ,:r.cans ,'7~e' CO not ".:oeli,."e\·e t.n~t thi s &.::;,t::.,e particular:J.ze ..... , " 

could "be,effed:.uated :withol.).tneces:,sarily res'.!~tbg in either 
• 1,\ U _ .... ~ " 

• "-lec:s c'Jdilit~H\'e e:£forts on th'? ,;:.artof· ;;ne Si:at:es or, _0 
pOl.nL.. - . '~':r --- ' ," - ,,-' - I;" 

• " 1.' , • .. .. t ,. ...., . .::. .... -,':": -:":I -, _~I 
,L.lt=rnatl.·,7o J-h'" ~!"sti+-ution ,of ac..1.:t:::ert!n, :'l{j··-J. ... .:. .. " ... t.;; .. ·~c$ a..:: . -,... '- ...... ~ ",. - ,,' , 

- - • th' t"'''es t'~'" -u··~'oritv +0 e.,:;..::t t-n "ard by,,-'hone o:,tate's' " -To a:;:,z:ora e 51~.,. , ,_.,.. c:... - ~ S Q a ~t ~.' -.. .:c-~'., ;.. . .,,/f",·' ... 

enforcement ~rograi.ls 'l>II}icp are co:rG'~tii:::le "but not, nc:ces.s~rl.~Y 

identical toi;h~ Fede:ta:l~n,:(C?r.cement: sch~m~i~ order to account ~Qr 
•. i1 .. t'l·... ti al" 

congress" im}~liedpermissi.c>n to the, s~ates"", to aoop ,l.cen, C , 

stanaards apPEllU's.1;Q mas~.~:dist;in~t~onw,it{aout a di:f.iE!r~nce; ~h~~e 
'<, 

Jntltor vehicle 'equipment is ult~mately, subj~ct to t:he s~,ne iu.:ntical 

,~tandari:l'whether s,crutinized unCler both a state a,)d a Federal 

"-en!orcement scheme or ",olely under, the Fed~r1'l~ sc~eI!1e, i t'ipoes not: 

appear that a ~epara,te 1ii1:~te enforpement: 'prQg~am. p~e-sal~. coul¢! 

.' be of benefit or 'l~gitiif~tbed in any way. , 
G-
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(:;;;::? 

',r:;dr 1-f~t;-l.:u.lit& ,In 'the sH.uatiori Wher~:~ii;~'~~~:{acturur h~s 
"'), ' , • '0 ' " 
propcrrYl3cl':F-i'e:cr1:1ficd;compU'il'ICC i'ith the F~del.·al standards um1t·r 

the Fcdera'ldjfb"cl":'6nt·pr.oc.:JH'Jut~ftl)idrS f'la::k~Hri9 the product 

• : '. ,"."'""" "" ",'"" "' a II " ',. ' . , 
\:hl.le awaJ. tl.ng "approval by the 7"tate on a pcridl.ng '<1pp11catJ'011" C:1I) 

~') 

the state do 'oth~r~'ise'thi'ln g~)<mt' the npprova·l .... ·itno'.lt nece~si\rily 

establishiI\g;'o~ inVokl:ng a different "i::t:an~~t!l'ti"b:? I:I.-;:li-;on of its' 
o 

different enforcement 'prOCl)jure' and th.:::i·~~b~' "i.'.:!!11]::ii!hl the.'Fcde:cal , . 
enforcement procedure a. hulfity? Cohgrcss intEmded a unirorm' . 

tri~n.imumnational standard for'specified aspects o£'n'lb'torvehicle 

t'C!uip:r.entphr'forrr,ilhcc -~~'hich \,'ould ensur~ thcitthe, vaj)'icle \,,;dd ,be 

admitted for :'lrkct :i:nail states~'and"itprovided a cb::tpr.:'!l1ensive 

· . .'enro!'r:emont' E~·steln 'ciJaer whh::h aU. manufactur~rs, distriol.,ltors'and 

dc·alers are t.o ccr tify co:nplic.rice with, this standard. C::, .l\PFcncH..

Vol. II , pp~ 786,664,' piaintHfs'mo,t:i6n fof'summary judgment. ,~o; 
lIa·" 

Uncer ti',ese circu;nstal:'lces, t.o allC' .... · a ~tgt.e IS ~nictC's;:;;nt F·;::,ccj-5tlres 

, " 

injustice to a ).mifo~,~,m ar,d ident:i:cal F.f.'i~ral sl:an5arc. 
"'/1' 

i~:;, bci:the th~t"e 2ancuaoe of' § 1392 ~d) by Hs.:' 

""- .......... - '-- t!jb~ \,. •• e::-:!,=~ES ,,'- .... ", c""no' ",. c:t..:::e.l:r~td~to have a pt'e-~!:-.pti\·!,! .... fi.:=!ct 

",ithin ~h~ ~"anin: o;~ th: supr~~\"Y 01." •• , but in light of the fact 
that a unlf,,:m F:::oer,al s ... (lndarc \l'e ... sale ca.~ only be maintair.eo 'i::: 

• - • > I' " ,~\ -' 

:::.:::::~. C:::::~'::::1:r:~::~:::t~~~·: .::;~.:~'::~V:":f::::~i:.:::eS~"h 
,<:c. 'I '\ , •• ) 

co:.straineo to' ,conc~'Uce th~t pree'n?p6n is iT:iplititin the ~nact;r,"'nt 
II' ,'". 

oi !:he Saf-r::ty ;"ct1:r:IO th~, J:'L"O:,;:ul!:atllon of extansive prs-s.ale ::pt,:·r 

v·3hic1~ eC'uhmflY~'b safety stancards. Uncer ;'the test enunciated in" .. r II 

.FLOR!DA 1;I:·1E ,&J..voc~\bo, GRO,h"ERS v. ?AUL;'··373Ii,.U.S. 132, 10 LEd' 2d 
-.f' 

{1953} i;:fld 85-~ ;r.d 
'~ 
5S1 

----' --" -"':--" . 
,.4' I,n l"I.O~;1;Pi\LI~~E ~,AVOC1.Do ,GR01\'ERS v.' PAUL, 10 L Ed 

2d, at 2'36-S7, the sup~eme Court stated: ,h\ihether ,a state may., 
consti,tut.io.nilllyrejC'ct "c.om.'lI()dit:i~'C~hicha ,federal authority has 
certified to bOr.larkctablodepenas'upon' whether'tha state f'. , 
regulation 'stands as Lin obstacll~ ~o t.he aeco'moli$h,'1t;ont~ and 
e>:acution 'of th~; {un· ,purposes and objocl..i;'\ics bfcongress,' ,nINES 
,v~~ DAVIDOWI'rZ, 33.2 U~S. 52",67. ,.',. ' '''l'he test of ;'olhethe,r .hoth;r;,i' 
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c' 

it "1s'evid~1~lt that', bo'ch th~ .!:!i;<1te :l1ld the Federal cnrorc;cm~,nt 

P.
., ~'cduros cannot beexecutqClprc-sale,!"ftl)p~t. creating doubts ilnd 
\ : ' 

'cbnfusion' as: to the' il!ppliC;i;lUlc an¢! requircdstanc:iurd and thcrcl?y 

impa1tit:,~the 'eff¢ctiLv~ness of, the F(:~qCl~ill,st!lndaic;l and the l:'eC!,~ral 
,r 

me,thod of enf,orCClil1nn:,t,. anq, frustrating the ilCt·~~lilP1isl:J.."\1cnt of the 

Sa fU!t.y' Act's full ptl:'t"l'cllScs and ,obj ~~c:tivcs., Cf nl-:O'l'OR COl.CH, 

Et.!PLOYEES v.!I.OCKRIJ;IG:E. 403 U,S, 2'74, 
L 

CAl"PBELL v.. H\.1SSiO.'Y.:! 368 p,S. 29b 7 ~ 

, r 

29 ~.Ej·2d 413,,(1971); 

Etl. 2d' 29~(lSl61) • 

,c The Fel~era1 enforc;ernent scJ)en~c relics.o!;l a te~f"7' 

certificnt'ion proce~;s. and beca;~se of· the ''t:cmprehensi ve nature a;1d 

national laf:p1i!=iltioh of tr.,e Federal stand~:r:ds ·theNil~SA is 

"nderstand<::bJ-y unab~;e to c;onductac;tual tests on each it,em of 
" 

\ • ,W, ith tha Fede:',al. standards !'!iqui'o::l::nt and verify" its' c:omp11ance ,,' 
-. I, 

>,\'t 
to its entrance intoi;' the market for, l:;a1e. Clcarly there is room 

: 

for additional, stri~"ter en£orcement\'.on a more loc~liz~d}?asis !inc .... . 

this we beli~ve was tl)e role. intelld~d l:?y Congress to be gl,.\'on to, the 

.Eta tes - as to nost-s'ala !':l)£.O.L-cslrt.:nt of the rcc,;,ral stanca:-cs 
.... - \1 ',_ ...-'::.; 

during use, of :t:~eequip~f:len~ by .,the c~nsuriler. 5 Congres's' desire to 
'~',-:~ ,. "',\ 

involve tho states' in 
" 

a.'\.~ons,ultativa. rote during thi! .:tor l:\u 1 a ti.:m of 
\' ,-\ 

the irlC!ividualPeai::·ra.1,s~~n{j~xgs. its,a>:prE:E:s oal~gafi~on to thc 
\ . // . 

states of·,the. ,function ofi)ins,.pccting used motqr ... eh~\ples: tpatis, 
0' . 

" 
!notor" venicles :atterthe f~.rst p\ll~C!laSe, a,nd. its ir::?liad ini!cntion 

of allO\iir.g 
\\ 

t ." 
',0 r-!o'.{c 

\ 

standard.s can en 1: be unders;tc.\Od and,g'iven. l::r:-:'or.io;;.s" cohe;ant 
.;;; 

n.4 contd: 

federal and'stat,e regu1¥ltions 'i!lC1:y oli~rat,er qr the state %,il!9ulatic.n 
must give -.:a,y, is w!lether 'both re.gulati('~s 'can ,be enforcea witho~t 
&mpairing' the federal superintend~\nce ofd the field. r.ot ",-hether. 
tr.ey ara alrned at si!'liiarDr dHfef-~tJ1; objcetiv!:s. 

"Tne pr in9.iple to :pc\cerived irvm c ... r d~ei!O~oni!;; 
t1.at feap.t~a.l regulation of a field ot;corr.:n':!:o:'ce should not ~'e' c~~::.:ld 
Pl0eernptiv,e.,ctj£ state rcgulatorYP,?"lcr 3;n ;the absence~ ~f persunsivc 
l:49asons- eitnor that the nature of the\,rcgulatt7-d!n.10ject Jr.3tter' 
permits no o~fle:t."c~nqllls:ion, or thai:.,th~. Con9L~;S has unmis~!!kr.bty 
so ordained~!'\ (Citation 'omitted) _.' \ __ i:- .' '.- . 

_, 5\, The' states1laveaJ,SO bC!ent\f!_orded;hc~\'eveF, the _ . 
rol~ c,f enforcing the Fcd~rl:llst~ndards in\newcquipmcntitci::\sPY: . 
reaS01'1 ofthe'i~pproved" aspect .:'Clf ct:heirpr\1~ram ~dthe. sj:a. t~s' --
ability to act~wift1y in ,cascswhere thenc~e'lu1pn\~n~ poso? an 
actu.al and immed.~at~· dangor to th()public~~ OF-tY~LERCORP. V'~ 'i-

,.,n'lFliNY, 419 F.2d \~'P(2d cir. 19£.9). . 

. (, 
'10. 

J 

J. 

-----------------~----__ -.-__ ~c,,___---------------.-------- . ___ ~ __ ~~ __ ' __ _ 
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meaning if it is 1i-'cco9nizl'd tha'ttlia'.l:OC'~leril'l 

t'" be enforced b;,th~ F~dcl~~l authol~ii;r~;:s. ·~t 
to ta ildard\.;as .. il) bmd.,d 
;,. ~-t,. 

the·m;;m~fa~.t~~'cr • 
. I " 

disq-ibutor. and c1aalc:r'Ellcvel <md',by 

p •. 664, plaintiffs' motion for su:r.r,jary· J'llda . t" , . JM:::1'1 • it \o;ould 
• 

appear that the P;.<r't:!J:.'.L :"c':h<J!!II:l (m}.llil.in~r s.5'l:~ •. dh·l tL'.iC:lt. to:'l ~:oi.tld 
Ii> 1'.1 : 

be mor(!pr.op~r, ZlUdo !;.~it: .. ble~t ,the ~~I~uf.lcturil1g Ll!)d'di~t~i;:'~lting 
:" " ,.' . 

level which is more of a national character and scope and 

,~ncompasses ,mnnufac.t,u'.:c,rs und distributo' r"s deal~na' 1'n , " " ... ~ a large Volur.lf3 

motor vehicle cquipr:t~~t .. a\:.' the,.~cons\li':l~r l,c\.c.i \';,!~ld be part;lcul~~lY 
.;t",n~'Jt:ive to lc(~a1jz:;,d s.ti.l\;e cnfl1rc,,:Ment. l Cf 0> A~':"~na;>; vo·",,\;, :i"i" 

~' ~~'~; ~;., ~ .~ ;.": " "f " • .,.".1:,:, ,_~~ ~ _.. . - -. ,I 

:pp. 624-625, plaintiffs 'motion f.or stirr:!lin:y jUdg::1e~t'~' 
,'. 

F~rth(?rJ:lore/ the" sa,f~.tYAct e;>.-pressly r~~'Se~ves CP!:'.r.1C':1 

r~:r:<:.c i es 
;d ~. 

U"S.C'. !;;§":13~7,(c;) ~;l9.'.:~~~,0, :lot ~S.::l..::r·t;'"!te::: a\·:c::~C'~ ot t:l·~ S:-;~7-o=' 

!'ole in ~:rc-sale !',i,,·.l!atic-n of motc-r ~'~h;'~lt? .·.d,,';-'~.~nt 
,>', "-, • ·...,·.,,~;~-;-··t·- ','", ' ~",': .,.<;.-' .!"~:~' but ra".:~·-'r 

.es anin-:1i,;:ati.C'!1 t'h"t r'"' ... ··~l: "'n(""n "', '_~"h T,.'h ••• ,_" .';' •• v_', •• "r.=>.l ",: ~ '11~' :- .~':'~ :'- .. ,'0,.'- ;, ... , _. _ s-:7!P":;:'·,-:s '!S ---;0 

"'::"Uarant:(!~", t113t ~afet\--l"e;r:to~ '~~ t- '~~ f" 
, , ","',. ).1 - ,,'.,,.,~. "o~.~el~ co;~c't.~ CO not ::':l$t i!'l :-;,a 

eq,u {,?;:t:::nt and to \l'\,~oid fc.reciC'~ur~ 'of rt.:::-~pie'~r<~·:,:.'r'e· c~':~~C"t:; ~". '. 
- ',' '!'"' <) 'r'" .;_"" 'I - -~- - ~o in,:. 

\ .., .',;- ':~l~' '< el:', 

," 
'.;,-:::,/ 
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·F.~·,:StiltC .and'F,cclr.:ra 1 en f or~.9.mG:n:l: . .o.1'.~ 'ene. oS t;mHla r('f u 

., ' 'j,s not c):pl~citly statcC! in the 1\ct. It has 
" ""-',lJecn,tha'l'osition ,of this ngL:!ni::ythat i:he ,:\ct 
, pcn:lits' the St<ltes to enforce' the. stunC!ilrds, 

i~ld.:pr:md~ntlyo f the Fcd(~ra 1 cpforc,::ment 
cffo!:'t, since ol'hcrwif'c 1:11c·;rc wl-,\l)d have ba.m 
nb ronson forthc"'''UI.!.t ,-to' n P.eM the ;;;t.ntcs to 
l,::,vl' avon 'JrkRl:ical' Si"llll'l;->l:ds. • •• [A] 
S l:atercq\lir.r..~.l(mt of :o)) .... :\:! ning i.~l' iO.l: ".:?l.I):o";al, 
bef;o.ce a p.t'<.-r1uct mlly no "dld ~~r;:';1 ilicts \".1 t:h the 
f·.'t1 ,..n: t11, rcgul;~ tr·,·"y ~::f:h·:.~~·"..1 l in ";"J~:~.:t> ~ft:~~r~ ~:";' a ," 
dti:f~..t:r..~nl.~l'! jn tl \~ lf~':-!d ti:H;1 L .. :: ':.- ~\.ll ~;:.~ ",~·:.-.lc':3 
hppr.Ova 1 l.,}.~:t)( ... "s;,;· ~llld 't1;c i:\.~a\:£C:1 1 '. "jl:~" t ';f'i.l rt' e, 
self-ccrtificoA:ion]." 

. <: '" 

Relying on a statoment orferedby Senator ?-t~gl:uson tha't th~ bi 11 \,'as' 

1\ dcsi~e~i:oset a mi;;i~fum s~anda~"d \~hiC~ if C'o::ipli~d ~d.th~~~.~u1.d·· 
enable the vehicle or rqtli!?:n~nt to be ad.'1li,ttcd to all s'::nt\~5,' !,tr. 

T)m~ ~;mC1Ud(~d that sltatcsco~ld conHntl: '."ith inaC:?.:mdCilt t?:1fo~.~e
rr.ent orocecm::cs 'O)"Qvi.(h,d t"'at m'mufa.c'.:urm:f-~ '\:cra al1,~~~"!l!d 'to ~.r,.:."".::: .. ~t 

their- pr:dUc·t.S 'C~~for{ing-~::-the l"::::dc:.:al sc'h0.;.>e ";hile, the. state 
t .'': ". ;. : '. ~ 

proc;c1u;res \-l.::re celT:"? 1 eted. " " 

5 ir.li 1 "1,. 'pC"!~ i.t:; 011 

of. !';r. 
l':,j J :'::::r '::~:~L::~?::~ a ':~,,~,~~,~: ~~::t" 

In )jCl ~-;':::-"' ... ""~. , ... !' ~Tune ':" 
" . 
:' ' '.' 

~n inquiry by the Sll.?er~ntrmeent of t~c I0~i.~C'iE 
. -, r--'" . - ~ .. -

• ~ i • 
",: 

.'t!.,,·'1'..~~l-O S'te.~e 
" 

.:=\ L::.;':~;"".~ ~ Police. D:;Ic1:or i\'i 11 i.um .pa~dcn stat,ed t.hat . . 
\:al':dly in effoct, 

• : ,~ ... , ; • ~ ,j " 

Fcceral la", ON!S not exc).ud-a or rcs::tl'i.::£ ':'",:f'iL" 

e],fo!"cr;:ment f;!i'l:h.':?r in r,=·,~ard to ne\,' (pre":sa lci)-=·r ~':$';.d v':!h~-=J.~s:: .,j 

l.t 'the Soi'_:.1e ·t:;l.,··,-:;, ;"!c·.:~\I':-r, Dot7~:or i:ac':;:'m,,~:: ;~." = ,::5 ~\::.:',,-:;:;:;, -:.~ :::" ~';;J~:'; 
o 

,l!::.I .. .., end to *.{i'.a.r.:) t"'; •. i.·~~lt s:.:atc s"':;"::~',;::d::. ''':Cl'; ... ~''!::...:C' ~:":~' ;?':'~".::, .. ~ .. / .. :-:~:~ 
~~,: ",/~ .. :~ 

Gspec~,) of "i-e;rfc.r;;t~nc~ must corifot"·m--,.~to F',?de.ra·l ~~':'i!.nc5~:r:is a:'lc 
't.·l?" :.., ',. . . '. ~ . '."\ ~ '. - ., -.~ 

conc+uop:a, tr,at, t:!lis cec:isi.C'::"i m:st be r.::·aci'l'::d ~r: \ . ., ~;i~h ~t::'1::~::C 
. " 

r.,-
~-

r'.;.... , 
lr,and i"t.s s?(~ciiirc provisions.o 

.J' 

r."hile ~the ini~rpr'etation of the pr.N·;i:pJiciri . issue "'hlcn' . 

Q>"~~s oH/;;1;d. ~Y ~~r·.~.ctl.S, ~u~~o;\s f;;~jjl r~~~~d tC" tc.~ Ipwt1,c c'Ol;,.~;~;t '. , 

-_::.-_,--..,.----------- , 
6 Plnintiff~' mil~nta4~ f'<~h~·~Doct.or Haddon's vie\;;s rec're

sent. the .:me's IE, extre:n<! pos·Hiori. ,ti!ken by1ihe~:p~SA inadv()cii ~.ing ,pc .", 
p.r;£·ern?t,ion. Plaintiffs. dCClm !::h~f SUDr:CqUql!:: int<lrpretatiofl iss:ue.d 
by Hr. Toms tc,be a, soften.m(J,.ol! ,t;hat,po~~t,}ol} in:th",t,~t.~" . ' , . 
recognizes preemption to 1:heexltent that the ,sla l:e appI"evalprogra;ns 

"preclude the::marketing, o'fpI'6~t:i~tswh.ich,h~.\'ec,onforl'lled to' federal 
enforcemont"p'r'ocedures 'but~areJa\ ... a.~~~)l9 ~tat~ ,~pp7()val., .~~aintiffs 
,alsocontendthat~,mo~~r.ccenJt.op~JI;o!.1 .. :o1::t.h7 .C~I;c,.fAdl!\~rp.strator 

. ofUJiTSA in 197.3,ti9c~or ,.J",!ilC~ ,~ .. '~t:'bgpry,.ev?-?,elJce0~ f~l:thpr . 
:etrc:a~from tl!e on,CJ1nal pos~,,!=10~.9firheag~ncy ilnd. "l.ndl.cat.~s t1)~1r 
,mtentl.onto wl.thhotd interpr,otatJ.ons ofo thepJ;'I.H)mpt.l.:'o·~ eff',:'t:t of 

th¢ ~Ct,.un~~lthl? i!.>sue haS~)1r'l",,".-oP.f.'~d.bY the c;~urts. To tl:e 

'r .' ,"", ~~t-- ~~ ~ I!" ,,~ 
:f, 

I
I!" 

·,,1 

, I 
f 

T 

i 
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·dvahced by SOllator Maqhtlbori·.'to.tllc'·t:!ffBc~; that a. unih':I:\'!;li:l;i;m:,l 

it,arvIi'J.rd "n'ils to bebbservcid'whlch"WotilCi:;ass:ure v~hit:18~ j:1 cc.::·:>1 i

ance wou,ld be admitted to illl, states, 0\1 the other hand it f\lrth,:r 

rf;accns.,.that onc,~ urJmitted to the state "ndor the 
~" Federal enr.orcc-

rncllt schome it mily thercaitar bE! pronibit~d,un:dcir tho state's 

'%fIO thon of enforcement for the sanl~ " ... Fcceiral standard. . 
1.:1 

.. ' 

an um7casonnbJ.c intC'.t'p·cct:.tion, pnrtical.ll'l':i :.r.~:iC:,toft.h::!. 

altornat~,ve con~truction voiced by 

thepre~iolU~ discussionbon~eI'ning 
plaintiffs, 'and runs contrary to 

concurrent state and, Federal 

(>11for.ce;uC'nt procodurE's <Inn tho im:r"'obabl~ rr.a:i~i"r:n?nc'e o.f .a' uni-Fo"-m ~\ 
. )set of Federal standards. F " '. . }lrthermorcy t~e 'alternative E:;X".!?lanaU on . ' 

. .for CO!1gr~!ss' decision to allow th~ states'" to or· . .. "" r~tam "identical" 

standards;: thr.t is, ti1at. tho e "idcnt.l'·-al s.+"~'e - _Q- standards were 

.i,ntended 1:0 be implcmepted and' enfOl"ce'd. na t 1 b . 
, '.~' 0 .. pos -sa.e. 's~s. 

ccr'lports with the overall enforcE1fe~t structure established l;);t;,~ 

Gaiaty Act C:110 :.lm:~r'nirl':::s 

"l\!;col:-.dingly, it ~s th~ cOllclusi~n of this 'J court that . 
the Safi!:ty1.c't. of 1966, within tha •• wanin90f § 103 {d) of the 

thet~}Actand f.rom,itS le.gislative histerY. 

:.: . Ii Cengress has: in fact in~arifef1 ol:hbr\\;/pse.'"then it. is;·:tne: 
respor:sibilit._·:" a;.d obl. i ... __ <!U~i::"i o· .'t-. c· '. .... .. 

, J tv· C'rJgr"r,~tb E!:'::F'~I:'S~ ly, a,nd cll'.:!'lr ly 

"state .. its inhnl:'i.i ons and conf"orm th 't f h' e s!;.a e ot e law as it exists' 

:. fOlle~!~g these racent jua~cial ~eq,ision~ to Such intentions. 

n.6 centd: 
:1: 

court"s kno'oIledga, however. ". decum.cnt.s .. c,ontainin· g thl.·s .. i' . 
Docter Greif h b" op .nl.on j~,P.y . .?ory av~ 'lot conf'~ev.~ded to'.thfs court.' , 

o . 

o j 

o 

(1 

,i 

I 
I).~ /1 
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'.' 
It"." ": (I 

I1ily,ll1g" dccidt'.ld '.in fdvor of the nifh'lUiltlve; 'on tl)(l 
" ,....-c.emption cl.aim".fonolari':leu hy pl«int~ffs~ olir decision is 

(lj Fl,:->O::; i.t5 v'" , CIS ~o i-'oth Counts J. and ~I of' !i plililltif fs I jr.r;np l~li n t 

without the noccs:.i~Y of ('!onvt'ning a tl . : It'~e''7,JuClgc court to hN\r the 

C0r:1.110rcp. Clq~::;pt~lairn 'conthl.;1Cd ;in Cou.nt l:. t. ·n. lci.il:'.tl.· !'f ... I ~' .... ~ - ;;lot i,ott' 

for sU:-1r.lilry ,jUd~fo\~n~ \..'ilL_he,granb~a. " 
.", '\,. II .. "'0 
l~n ap!>'C('.priiltc ord~r '·li.llhp entered; 

.., >I. 

. ..... 

. 'i~ . \ 

I: 

.' 
R •. Di:>:oh .ijf.!;'r.i~n 
u~it~d Sl:CI.tc's.D.i,strict Judge 
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tlIun:n STA'~ES COUlt'L' Ol~ APPEALS ron. ~'I~E TU1RD CIRCUIT 
,It 

, , 
(J 

NO. 76-2519 

\~\ . 
TRUC!: Sl\F~'l'Y, EQUlPHENT INSTITUTE, <111 l1~inois 
110't-ror-pn~oht .corp. f ADEX CORPORATION, S!GHAL
S'rl~T DIV1S'1,OrJ, a Delaware corporation; R. E. 
DlE'l'Z cm.~Pii~Y, a Ne\'1 York corporat:i'on;GRO~E 
MANUFACTUnn'\G COHPANY, a 7.<entuckycorporat10n \\ ' ", 

~ ~;, 

': \ v; 

, \\ ;; 

H013BRT P. ]{:'\lm}~ Attorney General, CO!l'JTIonweal tho 

.. 

of Pa.; JI,COD ,G\\ KASSAB, Secretary, Penna. Dept. 
of Tr~nsportation; J. A. TROHBETTA, Director, 
Bureau of'l1raffic Safety, Penna. Dept. of 
Transportation; \oJARD. B. BAm1BACH, Chief, Inspector 
Division, Bur~au of ~\t'afficsafety, Penna. Dept •. 
of Transportation; CAROL~NE GARDNER; Supervisor, 
Automotive Equipment S~qtion, Bureau of Traffic 
Sa f ety, Penna. Dept. 'of '\~ransporta tion; indi vidua 11y, 
and in their official ~capacities, SEnmRZ G. 
HEYlSON, Director, Dure'au'\ofTraffic Safety, 
Pa. Dept. of Transp. \\ 

\\ " 

Robert l~ane, Jacob Ka'ssab (now Wiiliam H. 
\\ " 

Sherlock) Seymore Heyj\son, Ward B. Baumbach, 
and Caroline Gardner. \ 

'\ \ 
Appellants. 

On Appeal from the. Uni tee "States Distr.ict Court 
for the Hiddle District of Pennsylvania 

'. ~ivil Nq). 75-536 

Argued June 1'4, 1977 

Before: VAN DUSEN, ADll.US and: GIBBONS, Circui.t .Judges 

'.\ 

MICHAEL R. DECI:!tJ\~ 
Asst.:',Attorney General 
Deput)' Chief Cqunsel 
ROGER';,\'. SHOOP 
Asst. 1\'.ttorney General 
ROBERT ~. GUNLlfFE 
Deputy Attor.'ney General 
Chief Counsel 
Harrisburgl Penna. 17120 

J\ttorne~ f0l:: Appellants 

\ 
" ;f 

(I' 

PElt, CmUAt-l. 
// .' I; 

I 10 
Ii 

{ 

o 

LAloJRENCE F • (HENNEBERGER 
• WILT.IAU B. SULLIVAN . 

MlCHJ\ELl-1.'EATON '" 
ROBERT W. GREEN 
Arent, Fox" ,Kintner, 't 

, Plotkin & Kahn 
na~hifi9tofi, D. c. 20006 

"'~ 

-----::.. .. ,-," 

/' , 

f
-·c· 

~====""------

la 
r-- . 
I 

Il 

'1\ 

'\ 

o r; 

211' 

#' ' .. , .... , 

This aPP.lilr); ar,ises.,,out.o,f ~i tigatio~ which 
~ 

prese:rts.~<th~,,;quontiQ:'l. whether the; National Traffic 
"H " l' ',,', ,.' 

,',Iotor Vehicle Safety Ac,t:. of, 1966 pr.eempts $ta.te 

enforcement of safety.standa,rds identical to federal 
, 0":1 '. -, ,. -, " I ,.: • ~, ", '.'. '" 

motor vehicl«: safety~ ,!?tanQS1rds, ,,:god-pst pre-consumer 

links in the chain of. di~'tr,j.",u,!:ion. The district court 
~ ,',', ' 

concluded that there is.suc~ preempti9n. l:loweveril:>ecause 

the state statute ~.on~ide.redby"t:he district court ,has 

n9,J~~ been 

j~~,~~ent 
replaced by'n,ew legisiation, we vacate, the 

;;1 -' "'. -

of the district',cou:rt 'ilnd . remand, for',dev,elop-

meht of a record,perta;i:ni:n.g'·t'o tpe. ,n,e\'len'a,ctmel!"t: and 

reconsideration of the legal issues in light of such , 

record. :/i;J~ 
,~u 

I. 
If ',. 

The Natlon~ll'T:raffic and Hotor V h' 1 S f t . . I, ',. . e 1C e a e y~! 

Act, which i~·~a~1~nrsteredb.Y the. Nat'ional'Highway 

Traffic Safety Ad~i:nistra:t1ori (NHT~Ah is. the meChanism 

by which ConQ~'ess ;'ha9' . sou9h~ . to . achieve the' goa'l of 

g'reater hi9h:W~Y f!afe,t:y. , Upder'the,Act, the NHTS~ is' 

charged with the responsibility for .promu1gating 

federa'l safety' standa~c:is applicable to motor 

vehicle equipment. 
2 

If 

1. 

2. 

15U.S.C.§§ 1381 ~ seg_ 

See id. § 1392 (a). 
-~- - t;~ 

-1-
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A system of self-certification is, the Cithoc1 

'-:- "I.jch the federal safct~h~.t:aodftr.eo, ar:; ~,r.fcrcedi Ii 

f 1 :,!dm,'factur:ers, dist:ributo~s aHd ,dealers, -lpon trans er?' 

ring anew vehicle or piece of equil'ment.;-Inust \eerti,?' 

that the vehicle or' equi;mcmt com~licis 'Withrelevanj! 

'" d 3 The Act ma~es it unl~wful to l \'; ~ederal standar s. ,. "" _!.' 
ff' , f ale anewvehl:clE'1 or' 'manufacture, se~l or,o er or s . /'., 

item of equipment which "does not cOliforrnto fbdfral 

4 b' t to c~ v 11 "safety standards. Violators ar~ su Jec I . ' 5 

000' z:' ,eadl trans9r~ssl.On.' , I:p penalties of up,to $800, .... or 'I 

'author izes suits "/":0 enjoin:i the 7sale 'addition, the Act • . 6 j 

'of non-conformiIl,g vehicleS and ~qui1:~nt, ihd SUbje~ts 

manufacturers and dl.stributorsto ,riepl1i'ch;p;e and re-

t derect~ve',veJiclJs' and Placement Obligations as 0 Ii " Ii 

I, 1 
I Q~ equipment. JI ",,,1' 

Finally, the Act contaiirs al ~;~liCi ~ pre-
t II , ., 'd 8 1/ ,; 

emption section W~dc~ prov\"es: Ii /'}.r 
, , I" d d' t bl'shed 

.. 3. 

(d) Whene\'er a Fedcl'al m6JI)I' \'I*i~lc safety s,t~n ar b c~\'~si~~ or 
under this subch:lpter is JI1 l!ff\~Et, :1;:)'_S:late or p~htsclII su d tinuc in 
a Statc shall h:!\'e any authol'i\)' e\the1" to estll~hsb, 01' to c~~ ,'ehiele 
effect with respect 10 any motor ,'ehic1e or Item of mot ~ f per 
equip:n'cnt nny safet)', stllnd:!,rd Il~plicllb~e ~t t~~\,~~~~;~:: id~ntic:!i 
iormance of sUtch vchlcle or Itcm, of equIp en i (, t d io 
to the Fcdcl':!), stand:tl'd. Nothiny in this se~ti~n sha \- r e ~~~SS~~~c; or 
prcyent the Fedel'al Goyernmcnt or tha gO\Clnment 0 "), ent 
politiclIl sUbd'fyision thel'eof ili/ra .establi~hint n, sarc.ty r~qulre: fc.r 
applicablc to motor vehiclcs olllmotol' \'chlclc e,QUlpment ~~~~\I~~ PCI'
m own use if-,such rcq~irement impI~3c~"tab ~~ghe:h:~se applicabll. 
formancc than that l'cqull'ed to ctlmp: \n C 0 

Feder,,1 standard, 

See id. § 1397. ---
4 See id. S l3Q7(a) 
-. - ----- -. -.-
5. 

6. 

8. 

See id. § 1398. --.-
~~..!!!. § 1399 

l AO "1 'f' tur"'rs are also' subject to a See id. § ,,0. ranu ac ~ 
numbcrof a,e1dit:iona,}, obligations und(!T. the Act. 
~ !Q.:., !i!i 14U .... 14. 

12.:.. S 1392 (tl). 
t, '" ,-
" 
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" 

At the time thcidist.dt.:. cou:.:t deC.idcd this 
~f/ 

c~sc, PcnnsylvCl.nia law rec:fu:i!~ state approval of motor 

vehicle equipment as ii ptEiconditioh,td the sale and' 

use of such equipment Wit~in the cbmindnwealth.'under 

this la,,,, the commonwealth"regUlateda wide'range of 

items, many of which~~eie the subject of federal safety r:.:§21 • 

·standards. In order to' obtain 's'tat'e approval, a manu

fact1.1rer "'u,s required to suom'ita PhOtograph ;i the 

item of equipment or aQsample,"a laboratory test;' 
10 .' '. '11 v, 

report, and an approval fee to the Merican Associ-, 

ation of Hotor Vehicle Administrators (AAl-~Aj, 
'! 

'Pennsylvania's approval agent. 
" 

Pennsyhf~l'id.a 'law'm~de {ta misdemeanor 'for 
a manufactUrer or distr.ibutor'. 1:os~~il 6t offe;r:to . " 

sell certain unapprovedeguiprhen't '~ithl~: the C0l!Y'loli

wea 1 th. Other p~ovi.~'ibns' "jere' a 1'5:6 ' desig ned ,to pl.'e"':' 
f '," " 

vent the introductioh' of' 'unapprbveti' 'e~iiipment 'into'" ': 
, 12 

the state. 

.' .' 

9., 
f 

10. 

The content of pennsYtyani,a', la~ was som~what 'tangled. 
~ page 4, infra.' ."" ," ., II. " ,"'" . ')' 

A federal self-d'erHri:cationform 'Was 'not' acc~Pt'able" 
as a SUbstitute for the laboratoryX'eEort. 

" .'~ "'., "~ .. ~ , ~. l 

11. The fees ranged from $50 to' $200 .• ' 
, '~ , ~'. , '~ . , , . , ' .... ! 

.1 12. For example, ,:thc"Penrfsv'lva'nia 'Veni~'ic O.ode for"",. 
bade the ,pperatic::m ofvehiclEls' with unapprovec1 0 
equipment plid prohibit(!d, tl1i'~,'titljmg,,'or registra~ 
tion of vehicles containing such equipment • 

• ~:: t..: < .r~. " ".' ':." "," 

; , .. ~ .. 

II 
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In 1972, the ~,;tt.:)~l,ley C;ener,al of Penn-

t .r, .. ,!) ..... ~. • • 

VI'!: •• ,t.h'! 5 approval rncc~anism wu~ l?re~mpt«:d by federal 

l;>,,{ as to those 'items whicn were the subject ,of 

f~der~l ':rety ·~tand~~ds. f.~~e Direct~r, of the ,Bureau 

of Tra~fic Safety then handed down a dir,ective which 

called ~or strict adherence to the opin~on0f. the, 

Attorney General. However, ,i t appea~s that l'Emnsy1vania' s , ... ~'~." .. ~ ~,.' ~ 

approval program contillue~ ,in op~r~tion. 

This suj"t was filed in ,ln5~y several manu-

facturers of automotive lighting equipment who had, 
, .".,' 13,r;; 

110t obtained l\.A!W1\ approval for their produ7t~. ~ 
, ' 

The manufacturers sought"a,dec1aratory jtidgmeI!t th~t 

the Pennsylvania approvalmecl1ani~rn wilsp:::,e~mpted ,P:r 
federal law or was contr~ry "tpthe Corntn,erce ,C1a\lse,., 

~ ". . ---' - ~ 

plaintiffs I motion for summary.,.jud<P.'enj; .• an? 
14 

supportin~ opinion. 

i:;~u,ed l.'\ 
/') ,. 

There were tW:Q~sp.ects to Judge H~rinan's 
'c.:::::::.""" 

opinion. First, he 'had to deal,,-n.:t-h:theCdmmonwea,lth's' 
• - ;'" :.':' '--~-~~~'-~.:. , ." '>;, .-: 

argument t~at there was no +lye case orc~~~~oversy. 

At the outset of that ar9':lmen~" ,the commonw,e~~~~-., C)" 

ceded that state siilfe'ty standards not id'eint~cal' ~~\ " 

federal safe,ty standards were voi~; But, the common'~ 

<' •• , .. 
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"1,. , 

" 

~ ",:-:~:'p 

\ 

I 
I 

j 
I 

I,· .• · / 

'/1" r ' 
1! 

~, 

\ 

II 
II 

1/ 

Ii 
,I 

';~: "'-,-' x'-~ 

II 
(I 

1/ 
if 

. Ii 
II 

" 

" 
{. _~;:-/7:--" -"",JY I 

~~ 

1 
:~ 
,{ 

, " 

215 
n 

, , . 
enforcement of identfcal'sttmda:i:ds was '~not.befciie 

the court.
15 The~d;fstr,.ict juclgecciricluded,'1fowever; 

(:.~? , " " ~'~',~"'" ~', ," .. 
\') • \, . ,·t:~lat i'Mt'''" .ht.?~p :tne~istence 'certain sCate. standards 

• ,- ~'f~ 3.6 '. ' ~ .. 
identical' ":r. :'.f~'deral's ,., :: -::I::.,' ., -.!lnd lhata'vi:able 

case or' controversy th~:c;c)c3:~·t~d. He' :the~turnedto 

• " ' ~",<,),-, .," f:}'~ , ... ~i',jI.~:j" '.', >',., , 

Nat~onal Traffic anP: l-1otor Vehicle-"Sa-fet~.Act exc'fud'ed ,. 

the sta'te,~ fr~rn ::~'riy roltii'ri: ,enforci'nc;i' osafety standard~ 
" at the pre.-consumer lev'el:~ Thisiapp~al' then ensued. ~ 

II. 

... ~, 

";'. 

~?" 
, ",':-' 

sylvania approved Act Ntimb'er gt: ~hh::n'-repeal.~dthe' ' 
~ ,~-

exist'ing vehicle 'code c:nd' enact:~d ~ ,';;~,~, 6n~e' 1:6 go' '."C9 ' 

into effect on July 1, 1977. :":'Se~<iralse~tions bf'the ' 

ne\'! code bear on the pl:6hlem th~t'Jud'ge Hetman COJlfrortted. 

o The newve~lidt~'p6de ~rov.ide~ for th~'a~op:":' ,. 

tion by the Conunonwealthof, ~xistiilg ~ederai $Cifety 

standards,17 thus obviating:a~~ i,fuJ:'Jite':'~uestic>h's ' as to' 

'15;' The 'Commonwea lth', " r~c;:oglliz~ng .'1:h-,~t 'non~i,dentic:al·, 
safety standards were void~ had decide'd"informallyto 

. t:,eat such nOl1-;denticalstandard,s as,.~fthey " 

.i 

" 

,""",,,:>,-,''Were identica1tp federal, safety ~;;'tandards ~ '. Be10re ' 
"",y/ the district court, however., the Commonwealth '\lrged l' 

;.p ~ha~,,~his il!formal'action did hot comply ~"".ith state ." 

16. 

17. 

adm~l!~s,trat~on'proced1..tres ancl that the de facto " 
identical st~ndards must: therefore be deemed ineffective. 

.~, ' .~: <I. ....., -"; T ' ? II .~ , , 
• L, • 

Judge Herman's conclusion appears to have rested on"," 
two bases. First( he stateq that given the fact 
thClt. the t:eder.al ,g,Ov.et'J)llleIl,t SBf1"theCQmm~mwea1th b.oth. 
re9~latcd m.~n:«pt:~~~; flam7it~~p:~:a~toin()tive ". , 
equl.pmcnt,'~ t ~l.~S .;nconcel.vable'thattherewould nibt 
~e some iclcnticar'st'anclard$~'"" ~See'4,19 'F "S'upp" at ' ." 
.691-2: Second, he noted that thc',!~(leT.aL standards 
and the .Pennsylvilnia E:tan2fardsrequit'ep. the:ljIenti';" " 
cal amoQnt of Ij,g~}~sona'\ltQl\loQiles.'s(!e id.,D.t692. 

,: ',-"" .. ,: '","~,;:, ", " '~~""~~' :-," .. ', •. 
SeePA. STAT'~ ~.Nt~: ':¥~,\.: 15 S'~dOnbi-'('c~\ (Pil~dbn 
Supp,.1977)., ,,'. ;"f, ," ~. :', ';':'<\',,',~." 

~~':.:. i~' ... ' \,:,' , 
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.... 'hoLller the stLlte stuooilJ:d:; ~G!"idcmUc~l "p? fedOfal.,Sta~~ ,"'''!,' 
~,f';~' ." '" O'-,r.o.: l'Ot. rnml;'"p.. the .pennsylvania " . , .. "' •• ".~" ..... .: -- .. -~ (v· ~1' ! , .,; • 

'l:t " -'" " . " f 
"i ". . d' t orogram 0.. ' t of 'I'r .. l\s"C''J,;~ ~':-n :to a c::l,. " •• ,' , ' Depnrtmen -'0<;0 ,~" ,0 . ' , 

"r) '1 .~8'1'he ne\~~ode states .~,hat if ,an l;:,>_, " cquipment an,prova. );!'. ", '", 

,i
P' ",' ". ' b 'egulation, it • , ,,, ,-,f tern i j,; pll j- t 11 to forc!;!" , Y ,r. , c'<, • , ' approv<;I,<J!" sys, '/., " ',,:;:,,',;" I ' , 

sh?ll ~e illegal to sell o~, 0l~~f to ~~l,~a.~Y eIJuip-: 19 
rnent that does not, c;on~ot:lT! with, c:)(:~s~ing.re,'iJu~atipns~;., .. ' 

" "f' the a, pprova1 Finall,'y, the 'new code, p;:ovides: the out~~ne~ o~, 

program I should oneil be adqpted" inc1uaing,: 'tl)e pa~-:-

1 fees and the requirement of the SUb~ rnent of approva 20 ') 

mlo's~sion of laboratory test reports. '~ 
. . ~-,r"7) ~ . 

Although Judge Hermar;,:Jrenp,ered his .deciSl.,on 

h e of, Act Number 81, his opinion subsequent to t e pas sag , 

'. Instea,d, ~t, did not advert to the ne,\ylegislatl:pn. 

focused on the provisions o~~he;, then-existing 

aled In ,place vehicle c';)de, .... ·h~ch ha:,tlo\'l b~en :-epe • 

of the code that Judg~ He~man considered no~ stands 

the new vehicle code which, i~~tead of ~eing se1£-

the ex, lo,'st,ence a,nd operati~~, of an executing as to . 
" . am 

t m l eaves the adoption of such a l'rogr approval sys e , , 

to a'dministrative r~gulations,. And it appears'that~ 

'r'e' gU,ia H, O,11S, , ha, ve, ,been, pr?mulg a ted as of this time, no 

or proposed regarding the es:t~blishrnent o~la,n 

,'", .' "nt" toth~new 'code~' approval system pUr sua " , .' " ' 

!£.:.§ 410'4., 
"~:'- 0 

18. 

19. Ic] ,§'(i,'l 4 0'7 '(il) .' As oppo!i¢c1 to the, ,state'of affairs , 
. 1 nre: i hO\" suhjectJ;olcly, 

untlcrthe Qld C,?pe,yio, at,ors criini'nal' saric,t~,.o hS. ' 

20,. 
'. 

21. 

to civil pCl1altloas'~!lc]-nCl.t, t~~, 
;~ .. ' 

ao;:l; '. ~ • ~ 

Id. §§ 1954, .4104-05~,~ . " 

- '13 1977 "!,the;commonwea;ith tempor.ar:1.1y re-, 
On June, ' , , .,;., ' 1 ted under the old 
adoptec3 all:l,"!¥glll~t~9ns pro:i CJ~euiiltiotis wil'l ' 
Vehie,le Codc. These, tempor Y -: i rcguliltions are 
rCmalo,' n ineffe'?;t untl.ll

l 
rt,?Pla~cOml,on 7 ' 1~,o.25,' at 1647. 

cl t d Sec Pi! Du c lon,,, • , ttl'''' 
il op C. ~-;:. • offord!': no clues as, ,0 • h. Thisrc<ldoptl,on. hO\~Qver" ; , " . 

,contcnt ot any replnc,emcnt reguJatl.ons." 
,,0 

-G-

,";' 

" 

a 
1t.1 

II 

o 

Under thesc circumstances, we bcliC!'\;e that 
• , ":. {' .. ~-.~ < •• "f i. , ,: ... '. ~~. .. ... - -i' ': 

the ilppropi' 1u 1:e\;VU,L ~t:: Ot' ill; \;._""i ,J."'&'~~ '~et~.':ll th;u; ... ;,: .. ", '" 

cilse to the clistrict court for 'the l:akin9 of evidence 
I " . • >,. ,";', ... ' .:, ' ;, :. ,_. ; . ,. .J..~:; 

regarding the new statute. The pivotalre~son is the 
.'$;'>- .,,) " .. ' " .. " ,Jf+. ' ,. ." . 

fact that JUdgaiiirm6.n l1ilsnotha'dan'opportunity to ".: 

scru til;li ze t'he ~c~,s:tatu te ,', "WfliC'h'~'i~~~ 'lPt6vk Ii 'fj:~/t·>!;,' I, 

' .~, • ')' : '. 'j~ ., ... '. '", ,.' 1'-

'somewhat ,aiffer~nt in'ophiltlbilrrom"the repea'led,','" 
:i- ~-

code. A l:"emand i,n oraertb, avoid the necessJ. ty of 

our passing on "the constitutioI'!alityof a state statute" 

in the absence of any record wouldappea,r, to be 

especially apt in view, of, the national significance 
,. '~, ":'" '. 

"01' the legal issues J?,0~ed by thi,s case. 

Our COnClilsion is fortified bv sever,al other, , .. " •. ~ 

considerations. First, the Common\.,ealth. ras not yet 

taken ,any steps to authqrize an ~ppro'\Tal system under 

the new vehicle code. Althollgh plaintiffs have ,urg,ed 

that the adoption of such a program is inevitable, 

and that we should rel¥ bn the or,al representations of 

counsel for 'the Corn.llohwealth' that such a system will 
22 

ultimately go in't."o., force, we do not believe that . 

..... ~ ': " > 

;'i' }1 

.' _./:. '-_ ;'f •. ~. }r~, (') " 

{speculation on our par.t as to the future regulatory inte~t 
:. ... ~':. •• 1"'''' ..... ~: ,.,1 .. '~'.!. •· .. ·.; .. ·.·;·· .. ·:·~· ... ~:::·9 .. ·~;:·~l·.f' •• ·~. '_." __ 1 ... \ .... : ....... : _,; .• ~ ....•. ~::-:, .. ;.:.~: •.. ,. ....... t:r 

of the Commom"ea 1 th is in order. A remand m,ight gO 
fi 

~ 0', • 

22. PI~lintiffs urge that such :r:e,liance is mandated 
by.our en banc·'decisi9n fntJriited States'v. 
FrurnentO;- 552 F.2d 534 (3d Cir. 1977)." We 

l'," 

are unable to accept this,proposition. In , 
Frumcnto, this C6iirtreliedupon statements of 
counsel not' to indi'ca'te' that the' governrilentwas . 
acfini tely going totak~ certaiJl~ actions, bl,ltonly, 
to establls/i' 'that a ceri:'ain, occurrcnce;"-:-'the "t::alli'ng 
of ,arccalcitrclnt witnes'sbeforegra'ncL,jurico''-'" '\':a.s 
copilble of repetition for-purposes R:f,!:'I!.)1e !'capt'ble 
of repeti tion yet evucUng rbvic\ol" cxcClption'to .tho 
mootnass doctrine~ Jleni,. 'however, , 'oJetl~iCuld be!' re-' 
.CJ\d,rccl to ucC'cp.t.: un'oralroprescntation ,by ,counsel 
as a definitivcstllecmentoLtheftiture COUrSeo! 

'0' thc Commom'lcillth 's'adtnioistratlvcrule-maJ;ingp:r;bcess, 
,;a f.i1r rnore's'eriotisst"lip,and oncwhit~hwe are ul'll'/ill-

"'~ . inU to tilkc:i.:' . 

-7,-
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218" 

through the evic':m\; -' ;.1-' , 
.... '- .'!I. t-).~ .:' i 

by means of a stipulaticm between the, P' ..:t~~'$. 
, . 

Mdi ti~nall~ ;;''1:.hO abscln~e" -of ~ re~Clrd' asto~J" -nature of. the new vehlc'le'c~de' and' any' apl)~ovai "sem - . --n_= ) " _ . . f! " ~ ,,:.', _, ' I ~ " " • .:.; 

which might be promulgated thorcund'er deprives, us,of 

the abil:,i ty to assess' the i:;::;~ns a new appr~v'al ,c" 
= 
system might impose upon manufacturers. For exa~ple, 
c=:= --n ==, ,. 
t~ere is no evidence as to the J,~velofapproval fees 

that might be charged under the new code. Since "Ie do 

not have before us information tha"t' might ~eli b~ 
crucial to the disposition of, this case, eith~r in 

~he distri~t court or '~ this"cour't, 'it isadvisabie 
, ,'", , 23 

to remand the matter to the district court. 

We, are, of course, a\-lare that a remand 
, 

will necessarily caus~ s~e delay in the ulti~ 
• \. < ~ 

mate resolution of this litigation. HO\'lever, 'we ,are 

confident that the disti'icteourt \,lill give prompt 

'''\'~:'\~:~,---,:--~-----------------------~-.. . . . ' ... 
23. 

II 

It is true that-Judge Herman's opinion did not, , 
advert to the burdehs' imposed' by 'the approval.. ::system'~ 
under the old vehicle code. Instead, he premised 
hj,s,,,pr.ec:;tptionde'c-isio~on the conclu?,ign that~he ", 

,Nati6nal Safety Act preclu~ed~ny ,stai:e enforcemeni:,; 
'at the pre-consumer level" • ,,' ",r 

The fact that,Judge Herman adoptedth;s approach 
does notmi li ta te"C\gainst a, remand, for development 
ofa rccorda~ to the new cod~. 'If,th~ new , , 
code produces more substantial bu~'dens, thantJle ,', " " 
old, it,is 'possi,bl.,etl:lilt :Judge ,Herman: might ,prem~se. " 
adecisi6~,t"iltPcnnsylvaniCl's'Qnfofeelllent,pro~ram, 
assuming that pne is adppted'f",ispt'ecmpted,for: suet} '",' 
rC<lsons insteadpfrcJ,ying, ,on &?~ per ~'r,ule! 0 TI.~~ c;~sqm-, 
ing that. Juc;1ge Ugrmm~h'ms .to h;j.,spri<Jinlq~ pO;3l.honi'i' 
if this cO:u:t .wouJclo.dptermine j:hat,a>Pdr~!£ rule-is 
not apprOprl,;lte, we would meed air<icor l.n :, 
order to dccidewheth~r ihePennsy ivan.ia program', 
unconstitutionnl.'ly burdens th'c plaintiffs and j,s 
thusprccmptccl by!cllcr<ll law. . 
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\ NO. 76-::2519, 

';;,<\ ,..'t~c,' .. t; '~ 
'I'RUCK SlIF1~'i'Y EQUIPI,1EUT INSTITUTE, an Illinoi,s 
not-for~prof it corp ~; 1\BEY. CORPOH1\'rION, SIGHiI.:r;:... 
S'l'1\T Dr\11 Sl OlJ, il Dela\'l<lre corpora tion; RoE. . 
DIETZ COl,lPi\::Y, a NC\'1 York Corporation; GROTE : 
M1>NUPlIC'rUHIllG S~:'lP1>NY, a K':.ntucky qorporation 

.-' ." 
.' 

0
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,. '" ... '·',.{o' 
RODERT P: 'KANE, Attorney General, COllU\~onwean:'h' , 
of Pa ~; JIICOD G. KASSAB" Secretary, Penna. Deot. 
of Transportation; J.,A.TR01~BET'1'A, Director,· 
13ureCll.l of Traffic Safety, f',enna. Dept.! of ' ': 
T:a~sl?ortation: I'IARD D. BAUrlB1>CH, Chief, Inspector 
D~yl.SlC;m~, Bure~u. 0'£ Traffic safetYJ,P~n,l}a. Dept.'. 
of,Tra'risportat~on; CAROLINE GMDNER, Supervisor. 
Automotive,Equipment Section, Bureau of Traffic': 

.' Sa"fe~y, Pe~na. D~p~. of, Tra,:sl?ortation;, individually 
I ana ,Ui the7r off~c~al capacl.t~es, SEYl,10RE G. " . 

HEY,l~PN I',Dl.r~7,c,tor, ,.13ureau of Traffic Safety, 
Pa. Dept. of' Transp. : ... 

,Robert Kane, Jacob Kassab (no\-l '\lilliam H. 
.. Sherloc;k) Seymore Heyison, ,\lard B. Baumbach, '" 
" and Ca~o~ine Gardner. ,.' , :.fl; 

,:Appellants. ... , 

On Appeal from the United States District Court 
fo.r the Hiddle District of Pennsylvania 

"" .' , •• , . Civil No,. 75-53~ , 

Present: VA.',1"OOSEN, '1IIW.1S and GmBOOS, Cil~cUit Judges 

J U D G 1-1 EN'''!, 

'nlis cause carne on to be heard on the r~rd ,fran the~Uri~ted States Distric1;. 
. ~,~rk 

• • 0°' '_:-t I;" • 

Court f?r the lti.ddle District of Pennsy~vania.an? was argued by colmSel on June 14, 
1977. 

en .consideration whereof ,it; is now h~e ordered ancladjud9et1 by this Court . 
that 'the judsment of the said District'Courtentered September ,16 ,- 1976 ji be,' arXl' 

. the sane is he1:cby vacated: and tha caUse r~ded for proceedings in acCor&nce with 
"'" ~11 • l ~ ~ .... • " ~ ~ ~ ~ ~ 

the opinion of this Court;:: ' "," ,;. ' 
'0 

" 
A'l'rt:ST:, ;~/., 
/~":'I/ ' ("l·cl.,.,·· " 
. / t'~ .... , •. :"i,1 ..... 1 ___ ---·---
I . Clerk \ 

July 27; 1977 
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(". 

"attention t~o thi~:' matter, thus !l'3.nl~~':' .i':.ty 
L" c~ 24 
"bili t:y or undue h<lrdship. ~'" ,,' 

The judgment of, the distr16:tcotirt' \,d,l1 be 
""C' "H· 

t -" a' n'" d the caJ'~e remana~d 'for procQcdings con-,vaca ~ . 

" . 

?:,OTIlE CLERK: . ' 
.' .~, 

K£nd'i.~'tl,i~:,the fo~eg;ing' p~r,> c~~l.am,'~~irirO'n. 

" ' 

~,;, 
.. ,;. , - . ~ ." 

DATED: 

,' .. ''11;';-

;, ~; 

~ ..... ~ • -cf. 

, . 
13 ~ ... ~, ... '; .;:~, ~:,:, .';; 'J o,~.:, .... 

, •• ;1; 
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,', '",;.': ,. ,;- ' .. -; ,-'17 . .. , 

, . "", .. Circ,ui,t J\ldge 
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~ COr.!:r::~v:e~l! 1 of Pe:,:r;:·.~:-.' 
-:J.; " " .Dep:'JtOlnt !' f T.r~!'!,st=o~ta~~:"'t ;.~ 

l1EO.B VEO 
f~5Q3 i279"" 

OFFici ~F\::llrf CC!11!SEI. ' 

_ IN THE mi:rn:n 'STAiES, DI"'St~1:CT":" COURT ~ 
FCRTHE HIDDLE DISTRICT 'OF PEHHSYI;VANIA 

[. TRltCK 'SAFETYEQU;PHEfIT :iNSTIT1JT~' ;" 
an Illinois not-:for-profit corpor<l,tion,l , 
ABEX 'CORPORATION', S.IGNAL-·STAT DIVISION, " 
a Delaware corporation: It .. E. DIETZ COMPAl'lY, 
Ii ,New York corporation; GROTE 11ANIWACTURING 
COMPANY, a Ken,tu,c:ky cpr?p~atio~,,'<"" ' 

Plaintiffs 
'-, . 

.' . '~~j fro":'; 

: CIVIL ACTIDN . 
J,"lqO. 7,5,~636' 

ROBERT XA...'lE~ Attorney G~eraL. :CoIllIl)onwealth: . , .• 
of Penrtsylv'ania: J'AI."lESB . WILSON, Secretary, 
Fennsy Ivania ,Departll}en.t P~. Transpor,ta;tion; 
SEY!'1QRE G.HEY!SON ,'Director ,Bureau of ' 
Traffic 'Safety, Pennsylyania Department of 
Transporta Hon ; ,WARD B. BAUHBACH • Chief, 
In~pection Division, Bureau of Traffic Safety, : 
Pennsylvani~ Department of Transportation; : . 

k? 

. Equipment Section" Bureau of Traffic Safety. : ~ ~ ~~'"" "ol' 
' Pennsy1vi!n,ia Department of Transportation; " : "'~l"~~~,,: ; • ~

AROLINE GARDNER',' Supervisor, Automotive : ... .,. '!:!'!~ 

>0': ",~;i'''idual1Y ~nd in their offic.ia1 capacitieS\" : ~1:"~'~~ ';.:: ~~":~ 
• ., ~ '~, Defendants :. " ....."., 

.""" 1:, • or" " -~,\y CO.;:;, .. , .. ", - I' ,,,I' .' •• ~.'.'''' 1ft .,.. • .. • C'~,IJ·';'\\:.\· ';'~'v- ~1v"'" ._ 
-•.. =~\~--, ~-' .;' .:''''.I;.!J~~,.' 
~~\"\ .;,'-:. ~,_"! .... _ .... ~:J.!:. " ~ 

OPINION 
: ~ ... .,' u 'J.\il~ 

:\,~~.\II ~ 
.~ :~.~/_~:~-:: , • " ". ,(;'> 

;:.:~~ ... ~\{ .-\;~." 'In 1975 T!'U:c~ Safety Equipment Institute, a trade assoc-
,0\ __ .• ~i,I·J . 

.- I iation'"' for manufact~re~s of lightin~ e~tipmen~ and threem'aii.ufa.~t':' 

I 

.' 

I 
uters of such lighting~equi'Pl!Ient: ins,~ituted this action challenging 

'. ' <' " "~p .. ,,' . <:"'~'"', " .: ',.',. . .' 

the enforcement of Pe."lnsy'lyania' s prC?gram for approval ,?~.< certaoin 
• , ._. c " . ~ ~ , , . ~ . 

typ'es'of' 'iighi:in~ e,qu'ipmentr.eguJ;:1ted;,by, t'he Nati'on,~J, Tra,ffic and.' 
c' 

Motor Veh;~le Safety Act of 19,66,.15U.S,C. ~'§l~?l et seq. .' ,,:;. I •... '" , Ati:ha,t t~IDe. on suminary judgme~t~9tions.we e~tered~ 
!de.~J;:~~a'to~l j~eg~e,h<~ .in,favolof .the Plainr;:t~f~, hol{i~gthat the.:' 

enforceme~~ byF~nnsyl vani~;' of the identic'al st~ndards regulated by 
~ F • 

the nktionalTraffic and :!:lotor Vel1:LCleSafetY,Act (hereinafter the 
I "~§t:i6nal Safeq",~ct") was preet:lpi:ed bytne s.aidAct pursuan'~ to "' 

~ l-'j.--."..,:.-..;-_ :! ,;'~.' (;, 

the Suprem~.ly '-Sl'au~)e~"i5~:;;;tli.e United States Constitution (Artide VI, 
Sec. ~2). 1., 1, '0 ' Q.) >I, 

'']!, 
,II 

.10p~nion of this Court reported in 419F. SJ,lPP. at 6.88." 

') 

'/ 

I 

I) 

ii' 

-

'.:;ii" 

n 
"':·'c'.':" 

-;.., 
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(I" 

D 

,.',A ·':-:-n$~lv:aJ:?,ia. Jlaw~~b, which~his Cow::~wii.3",c"i~cliirned. 
;,2>J l " ~ , ,,,~ '. 

time::' ·WQS repea:tied ,~~e llElw law to' 'become eft'ective ~J'uly 1, 
, 11 

:,at: that 

1977 . 
r ",' ,Ii 

On appeal from this Court's decision the United" States Cou~t 

to~ Appeals" for thb Circ::uit va~;lt~,d and remanded the (:ase for " 
.' ., 

filrther consideration in 'die' Hgnt' of the New Vehicle ,Code which 

hlld not been in ,eff,~ct when 0\11: judglllent '-Was entered, 
.~ (,-1ft~, .'. 1· .. · :' ," ~~", . < ". 

After a supplemental complaint and answer "1~~r~ filed ,th~ 
" ' "" 

pm~ties agreed upon a deta£lelY--~:tat~ent of :ta~ts andll!: ~he~~ea;i§,ter 
< ,: <. {f . "11 ' '-. 

both Plaintiffs and Defendant;; again ,sough~,~~ry jMdgment ,on the' 

preemption,. claim set forth in Count I ofthe:.9dOinpl.a~~. 3 
,',.1, 

'i\ 
The agreed statement of facts sets fort'hiri flome detail 

th,e new prOVisions of the law that are attacked and i:h~ regulations 

that were prolllU;gated pursuant to' the-new state 

regulati~ns covering the samel:rghting;'equipmerit 

the National Safety Act 

law ,~~s weil as the" 
,'jj j"!' 'l' c; 
inl~ffC\ictimder 

/j , n 
f_ " h' Plaintiffs againsee~ a declaratory judgm~pt t ~t under 

I Ii. \ 

the N'elv Vehicle Code and i'egu1ations ,'PennsylvaIi;a's: progJ;am jor 
, , , ":;, ,.~, ' < " .. '3 

approval ~f. 'fedel.'ally reg'.llated'items of the ~UDj~ct: motor vehicle • 

lighting equipment is preemptedEy the' National ~af~ty Act "'~d' is 
. . (':\' ,J . 

1 

theref~,re invalid a~d un en, forceable . Plaintiffs fux:ther seek to 

enj oin :'~i:he Def.endants from taking any actions to . implement the 

'State's equipment approval program. Defendant,s ask 'that we declare; 

Jt"~~;';n'Y 1 vania Law. notpre~>.~. . 

, ',," "2pennsylvania ~ehicle C~de,. Title 75 , (Pa •• Stat. Ann. 
pUrdon, 19·71~ (hereinafter. calle a ·"1959 Vehicle Code") . Repealed 'by 
P.L. 162, Act No. Sl, June 17, 1976 (hereinafter ,the "I~ew Vehicle Co e' 
(75 ,Pa, Stat)' Ann. §§l95 l l-, 4103 through 4103). 

. 3Couht ' II· of·"ihe complaint avers that the sections of the 
New Vehicle Code (§§195A , 4103 through 410S) objected to, insofar as 
they r~late to items, of ,federally regulated. motor vehi~le, equipment, 
c:::eat:dan' Undue restraint on commerce,. ~in 'conflict with 'the Commerce 
q,Jtuse. Article I, Section S. Crause,c3(.€f~he Unite!! States,. Consti.tll . 
tion .• We do not reach-·the Commerce Clausecpntention at thl.!> time. . . 

.'\ , 
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The stipu~~ed facts reveal that the National Safety Act, 

Il
lS' u. s. C. l~:tH et. seC!., ~c~jlle law .on September 9, ~966 because 

h f th" d t establi~h and l.·nsure compliance . a,mong ot er ':~anons 0 c nee, 0 ~ 

wit~ uniforrJ nat.ional safety. ,standards for mo~or vehicles and motor 
.' / 

v,ehicle eq\liLJluenC iIi interstate/commerce>.:~W:i,th the passage of 

this Act ConFess created acomj!H:ehensive federa;t: lY:6t,or vehicle 

safety program which involves promulgation of detailed performance 

standards for cert~.ain items of motor" vehicle equipment and s.1llf-
II 

E!ert;:i:ficationby ~'9\!facttir~rs that' their equipment conforms to 

these standards. 
tI" ti 

The National Safety Act makes it uhlawf,~~l to sell or 

offer to C\~~ll in interstate commerce any new item of, motor vehicle 
\ \ 

equipment which is covered by a federal motor vehicle safety 

stan~ard (FH~SS) unless it conforms to the appl:i.cable standard and 
- ;;:!~., 

the manufacturer or distributor so certifies. The Act provides 

penalties up to $800,000 for violations ~f the Act and injunctive 

relief. Both manufacturers and distribut:,ors are subJect to the 

statutory repurchase and replacement of if ems of:equiplIient which 

are found to contain safety defects or are othen7isenot in conform 
,. ::"'f 

ity with the applicable FHVSS. !1anufacturersare also required, to 
j1 Il. 

give detailed notice~, repair, replace ",nd refund ofllloney: for non~ 
. ~. ' 

conforming equipment. The federal enforcement of mot?r vehicle 

safety standards is di=ects~ only to manufacture:::s and distributors 

and not to the pUJ::chaser. 15 tLs.C. 1397(b)(1). ,>, 
", 

TIre National Safety: Act is admi~listeredby the National 

Highway Traffic Safety Admini~t~B:ti~ (InHTSA") of the Unit!!d 

States ,Department of Transportation. The Secretary of the Depart

ment is given broad investigative powers under the Act to aid in 

the enforcement of its provisions as well as the power t;) establi~'h, 
appropriate Feaeral standards. Detailed record keeping and data' 

D 
submission requirements are imposed upon manufacturers. The 

~ 
4The basic purpose of the Act as later herein quoted was 

r I
~~~duce traffic accidents and deaths and injuries to persons Q r resulting from traffic accidents .15 U. S. C. l3Sl 
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II ope:t'~f;ion of ImTSA in the enforcement (jof safety standai-ds is a 

" mulri..~)'\.· ·l:..on dollar ~operab.1J~j." t)·i;ISt; coinpliance tests'~re made by 
. (~"-'':?' ~,~ .... :; • ... <. • 

many l'aooratories approved by and:~ operflting for NHTSA. 
j • ~ .' 

Light:l.n,g equipment hJi'S. beentesl:ed for. compli~nce with 

o. FMVSS 108 ·every year .since 1968. Fl:'om 19~/nt:il .October 1977 •• 

2,681.separate lighting dev~ce~ ~ere ~omp~ce-tested by NHTSA, 

714 of which we;e tested ,during: the first 10 months. of 1977. ,All . 
• j 

of the Plain~iff manufacture;s· have ijad thei~ lighting equipment 

purchased and tested by NHTSA. Additionally, each year ~SA makes 

hundreds of formal requests that manufacturers furnish performance 

and other d~ta to establish the basis for their self-certification 

of' compliance with the appropriate· FI1VSS. When non-compliance is 
c. 

discovered, corrective action is sought and if not resolved by the 

manufacturer the mat:ter is reported to the Attorney General forC--~~. 
appropriar.e actio~: 

St~tutory.penaltiesin.over.a m:i.!Uion dol,;Lars have !:Jeen 

co llec:ted from jmanufacture:;;·$. 

HHTSA also conducts recall campai~scovering both non

conformallce ~i th FHVSS andsiifety-re.lated d.~fects. Over 12 million 
. '" t' t~;)· . 

vehicles w~re recalled in' 1977 'and some two and one-h:}lf million 

equipment items have been 'recalled over the years. 

Standards Nos, 108 .and 1,25. apply to lighting equipment 

solci by the Pla,intiff manufacturers. Standard No. 108 specifies 

among otherthi~gi' the're'cjuirements'for original and replacement 

lamps for' aut;m~b'iles. arid Standarci No. 125 per~a.ins to reflective 
~" ~ 

triangles" or warn;.(,ng devices without self-contaitled energy sources. 
,.~ L .. 
~ The. !.f~f1l standards, ar~ p~riodically revieweq and. 

amenc1tid., tio .•. lO~ for example h!isl;Jeen~ep~ed matlY t;~es •. 

,: 
These facts have been set down in some detail to indicate 

the ~omprehensive naturee) and the pervasiveness of the federal 

scheme~, 
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~, /' 

/_~~ Vp~ti.:r tl'iis .. federd l:'ygula,torv: schem.e, ~mTSA .. foes not 

apprO'!i7e,s vehicl.es or ,equipm~nt ,as CCll:lF~"i'l, •• ,. th safe~~ stan.dards; 
R .; • • ";~ " '~i! '"l.c.. ; ~ I '" tr ~ .: 

;~steair" tr,.an;:J~cturers. certify that ~hEi.: l' ;':~ct:s, c~-mP1Y. The 

manuf.acturer ,is not ~efluired" to ,p,ay goverpme\:.t f!ees" submit samples . . ". '-:".0 .. '/ " .'.. .c' 

,or la,bpratpry t~l!t:: 'r,eports or obtain prod:uct ap1:'ro~;a~ from states 

,or theil:'. ,.f.!gents, . 

The Nat:ional.' Sat'ety Act' p~~.Jides that ~herea federal 

motol;' y.!ahicl,e safety standard is in effect every state standard is 
~.;_; f:;.' ,- " f 

preeIr,p,~~dunless it isit:l~ntical .,tg, tl:~.feder,al one;, and while the 

extent 1J w):lich stat",~.s, may 'enforce ir,~~ticl'.ll sta~dards is n~t 

ex'Oresslv co"ered by the. Act it appear,s.;" to"us to b~ ~vide~t from 

the l/?uguage. Congress used! the pervas.ivelless of the Act and the . ~~ " . 

legislative .history tha.t. the tYRe of enforcement at-tempted by 

~e~1O'syl:vania here cannot s.tand. 

With this explanation 6f the federal regulatory scheme, 

we turn now to the s tipulatedfacts .,?pncern.ing the New V.ehicle· Code 

anOd the. regulations promulgated thereunde.r. 

The Pimnsylvatl~a 'law and regulations establishing identic 1 
\~ 

standards, 75 h. C.S.A. ~4l01 et seq. and 67 Pa.Code Ch': 410 now 

'<require that items of vehicle safety equipment be"submitted'for' 

approiral" as a condition precedent 'to the lawful'sale of slich .... 

I 
I 

":, 

equipment in the Commonwealth,6. Hany of theSe item~, of equipment 

v7hich are subj ect to' Penns'ylvaniaapproval are also' r~gulated by 

the FHVSS allc1 are manufactured by the Plaintiff manufacturers ~i 
. n 

SEmphas;i..s ours unless otherwise noted, 
,; ~" 

. 6The'd1:.ennsylv~nia enforcement scheme under. the 1959' 
Vehicle Code (~iC.~ repealed as far as .this matter is concerned), ·see 
75 P.S. 807, B03, 812 and 819, required "approval" and not mere lYe 

. thE! "submission for approval" before the equipment cpuld be legally 
sold in Pennsylvania.' .. The~ Defendants' position is that this change 
cures ehe preetlptionproplemJ we .found in our earlier .consideration 
of this case. He cannot agree. ,?' " . 

, ,. 
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n. ~. It' :suen. if:.;;~ r.f ~u~pme"t .~";" ~"r. :s;-'hril,i~~ for approval 
, . . 

'or'~~bmitted and'subsequently diSapproved bytheCommonwealthth4i! 

sale bf such i~ems (or of the "~hicle towhich~ the item is attached 

in the Common;'ealth' eV~l' thou~h they comply wi'th tlie appl,icable 

fed~ral. standards and are so 'cer'tified by tlre""manufacturer cannot 
D 

be lawfully sold or offered for sale here, and it isurilawflA-to 

, operate ,a vehicle ~~q~ippeq wi.fh suc~ equipment .. 

" 

If state approval is denied for'any reason, even though 

the item of e{quipmel1ehas beencertffiedas 'meeting all federal 

. standards. the manufacturel-mUst lias sure" :th;at such :It(llll of equip.: 
t.' v 

men~ is not 6Uered::for saie 'in' th'e Commonwealth -~ndmust obtAin 
(" 

from the wholesalers" and dealers al~ =soldil'i'i?i;fi~ty ·of. the item 
jj '!-\\ 

which h~db~en distributed after approval'was sought and before it 

was denied. After state approval is 'granted. it may be revoked aiid 

an injunct~pnagainst its sale in Pennsylvania may be sought. 

I' '. Approval may be sought from the Acerican Association of 

Motor Vehicle Admi."listrators ("AAMVA") a -voluntary association of 

:St.at~, officials, 0.£ which Pennsylvania is a member and which is 

Pennsy.J.vania's approval agent, or from the Departmetlt of Transporta 

tion. directly. In, e1.ther event fees must ,be paid by the manufact

u.rer for testi~g and ap~roval of ,the equipment. AM:fIlA 

reapproval of lighting equipment every ~ive years with the 

:1 of a new lab~~q';9l:iy ~est report and ,t~e pa~ent~,f another fee." 

Although'both ,AAMVA and the Commonwealth through the 

Secretary of Transportatiorl require the testing of equipment fo~ 
" 

compliance with ,'safety standards ~,either 'entity has ever had any 

I\t~s.t~g, £aciliti~~s: ' " 

II _ ".: . A ~test rep~rt to SB.t,isfy AA."1\1A must come f.r~m ~ laborator 

'I approved by APJdJAor from a manufacturer's laboratory ~roviding it 

meets certain qualifications, all at additional expense to the 

manufacturer. 
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, APaf~rom the testing and r~tes\ting! ~A ~.onducts on a 

random basis a Cl,\K,.un toM' ~,""~~~:: 'l)f"zai~"~"'~'i4pill:mt, '~v;: iltlproviil 

statu~.' UnapproV'ec.\ means only .that AJ:.l1VA has, not been p~i~ a fee , 
.~ ,'" " . I 

or, been furnished Ph~g:;:,a,p~ or ~ tes~ report '~;+,:m an ap'~roved ' 

laboratory and" nO,t tha~it :i:~~ unsa£:e or not cert:i:Iied undEl;r the 
~ IJ" ' • if '\ ' , 

National sa:ety Act. AAM~ maintains ~ list of una~~roved items 

which is not always curren,:\\, \ 

o lVhen a manufacturer\~lects to seek approvalf~~~ the 

. " Pennsylvania Department of TranSt~rtation ·<."Pe~mDot") hem1st 

s.ubmit an apPli~atl.."on •. a. copy Of) ~,a~oratory test report p~e .. pared 
(",) ~' -;I;' '\ 

by a laboratoryapproved'I\~,ither by. ,filA or PennDot, a sample9f 

~:Q'te'" Or a pho,ograph of i; and p",\e~ran'in' from !?5 to" \ 

If 'in' the course of its reqUir~d~arket: Su~te,illance 
prog=am it is revealed that an item of equip, e'nt wtiich is cer.tiffed 

as being in compliance with applicable FMVSS~~t wliich has not 

be.i;\~ ,submitted: for approv~l or which has been ~\Pproved by PennDo 

th~ N.ew Ve~~cle, Code (75P . S. 4io6 (c» di:t;ect~ t!i~~ writte~ noti,ce 
"" ~ 

of, such .u,napprpv~d stat:u~be given to .. ,;he.:dealex:. ~Rt\ributor. 
'\\;' ';Co) 

whol'esaler or matlufactur·er and .the' dealer :t,herea.fter ~t~ not sell 

rhe .e~ulp".",. ,an'; ~he dbaibuto:,.b.,e.;"er or ... n~\V\r .• bdl 

recallaH 9& ~e .eqtlipmen,t, from all de~~e;s. This is. SO\~V~ , 

t~ou,. &):1 lithe" item los in compliance with a:ill. requirements of f\'d~i~al. : 
.' '\ ... "' .'\\ 

~aw. \. '\ 

\' '. ~ \ 
,A good portion ,of the Plain;iffma,\ufl!:cturers 'sales ~ 

I , 
f 
! r 
K 

~ 
~ 

~ 

! , 
I 

I 
! , 

:1 automobile headlamps. stoplamps. turn Signals~tc." ,all, re$.ul,ate\ 

~"I by the :i~ati~~a~ Safety Act, a:e f~r use in pen7ns.~vania and ~,llS1: 0>,\_ 

I satisfy Pennsylvania's appro"id requl,t"eIf\ents. ~ .. -
.::~ " ." '. ,'", ; 

/-' 

.)The 
its law and regulations against It.' ,he

7

se Plainti~fS,p~I}din&\\ ·the O~tcor.:l' \ 
of these proceedings. ~ 

\ ' 
. '\ '\. 
, \ 1\ 

\, '\=,~-~ 
\ " \,' 
\1 \' 

':::':: ,., 
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The New veh:l.{i~ Cbde ~5nta:lri8 a nuiDber of 'sections to 

for'cethe -hbDipiiance''ldth thb Cbmiltoti~eallh";( :ii>~~-:'.""i ~ •• "w:-em";nts, 
er . . .. ,~ .. '! ,'. ~ 

incl~1i1Jlg;ihepiohibid.on~g~irist·'reg1stratiQri,ptreregi5tr~tion :-.' 
of veh:l.Eies on~ whi'th equipmentha'l; \;':ot been; subinit't:ed f~'J.·· 'i'proval 

&"1d th~ i:ft~h:Lbiti~i1again'st the':dr1ving of such viihicle. 
o >::r" : '. 

The s:tipulated facts disclose that to comply !riththe 

Pennsylvania approval program would cost, the Plain:hffs substantial 

amounts' o'f~ money 'for exafuple Dietz~'paid to""MM'VA "from '1:970 through 

1974 $19,000 approval 'andreapproval fees arid. Grote: paid $22,900 

fees: during the' same period'. These twO" Pla'intiffstoget:he:-' during' 
, ~I 

this period' were ;bbliged' tospend~ more i::han$120'; d06':£o~tiie \ 

requi;~d ,laboratory"test reports ,to be filedwi'ih~1W1\iA 'before' " ' ~~ 
approyal could be granted. Additionally. there are administrative' 

are, Ci?l.~g.ed < tt? i~c;ur in pr~p'at,ing, and 
" -,' 

expenses the. man~faC;;'7x:~r,s 
~,~. ,,,:.,<~ '" .... ' 

filing forms c;nc:!. in;dme cases 
q c~ r,:'" ,,' .' ~ 

great ,e,xpense t?, ,suppiysamples t;o 

the laboratories.' 

'C"" "', :.'..,,,,, 

.' . /1 ' 

'Mamiifacturers aredelayea'~ometinles. '-for ui<?nt:~,s in:'p:la~cing 
their . alieadj~ 'fedeial1ji ce'rt:ified -items' of safety' eqili:PJDe~ t on: the' : J ''0 

ma:rket iTi'1'ennsylvan{a: "because of ,the' Pehnsylv'anta app'rova;lp£ogr~ 

"'In scme'inS1:ances 'appl:ovkl is held 'upi'b~9ause' of a dispute <:lv!ir 

(the' propier~fi1ing f:ee r ~~,ether;appro';';;a1:~;s>,ireq\iiredfoia"lIreviousl 

approved item ,;th~i has'heen changed i~a~ apparent;];y !n.significant 

way or pver a'ques1e,lJon of what pa",ts ''Of lighting 'equipment' requir,i, 

approval. 

Q '{ 

, : , -
It is appropriati!,.;o cQ.nsi4~r t;h\~ pr"e7riip~;vematt;er on 

': d" -'4'~ •• ,.';.", ';~._/'~, .tt 

,,,,~~~;motions for surrimary judgment since" the material facts havE!;, all 
.~~~ :':~ll .> ~ ••• :)". ,.<~,~< ". , 

._ !I,,~.e.7::,,~;~pula~~d., See. R~Y ? ~l>T1.AN,~IG RICHF~f_?~~GQ:. ~u::~. __ ., 
'S5'I1: Ed~ 20':E79 (1978) . ~ ,. "., 

'::-::--, (~: "~:: ~ ,," 

.:;:: 0 

" 

I 
I 

I 

o 

-,'-. 

'\) 

, 
I 

i 
! 

I 
I 
I wi th, the, Cjt;,estiCin of preemption under the Nati0!la~ Sa.f.'7.'~Y, Act I 

dealt Wi1:h'~h~';;;~~~~'~f'~he ';~nforceme~t' by 'the state_s?:~i';stano'~~d "'.", "'" i 
identical w~th ,.those pr~Iln1'lgated und~r~he Natio~r;~1/tf~~. ~ -, "'''~'''''',,~~1 
CHRYSLER v. RH~tES ;.-.'4i6F.2d3,Jl9(lst Cir' •. ~:9,6'9)!~ CHRYSLER CORP. v., [, 

:~. '- ,~ri,d;';o'<'~ I 
HALLOY. ,294 F; "Su~p ;:524'~'(D'~,,;j}:r.~ _,,~~:p8yFfiv' dsub'riom CHRYSLER 

CORP. v. TOFFANY, 419 F. 2d 499. (2d Cir. 
" ': ';':.' ':, C,' ,·'1(: " ' , ", '," ,::,,' 

wi th regula,tions ,by the ttates of state 
~ < 'I; 0,., ,t ""' ; /, 

'1~\, gove~ed. by. the Federal standards., 
~ - : ' " .jl, .;. _ . __ ~4 

1969), whichg,enerally deal 

~tandarcl,s not clearly, 

The '!C6mmonwe~alth' s-,t:egulations 'concerning saretybn the', 

,lJighway· pursua,ntto the Hotor Vehie~l:e' Code have their bas':i:s 'in'i:he 
"' ~ I> 

police P8wera~~d, it 'is"we~l-sei1:ledthat where. a state's' police 

power' is inv01~ed, preempt·ion l"illnot be pr~sumed; CHRYSLElf 

Y-ORP.-v. R.'iOPE~l. ~ri.8:, ,OHRYSLER CORE .. ,v~ TOFA.L~Y,at511;: 
1\ " 

LOCOHOTIVE ENGIliEERS v. CHICAGO R.I. & P.R."CO., 382 U:S.423'; 15 
I' 

f) I' 

L. Ed. 2d501 (~966). 
.I [;1 It, 
:1 The Cg=om"ealth :nai:ltains that where, as 'here,the 

I 
I . r 

" st.ate standa:r,ds ~7re identical to, ~hoseofthe, federal government 

I the state lIiaY"C~mpl~men;'! the federi1;~ ;enforc:ementof such standard 

:1 and that such eh~q~Cement would,~~t in any way :inter~erewith the 

fede:ral r'igulati~;ris. \-te are, constrained' to' conclud/i! otherwise. , ",' 1~ " 
() "",,',.1' 

=It'i~ nci,t cOl'ltenCled that therede:ra'l government cannot 
' . ,~ ': \ , : , ,. 

regulate, in this area. It must be" conceded that, the field of 

highway sa::etYininterstatecommerce isparticular'ly susceptible 

to Conf;ress'ionalC!ontrol. The declaration' of purp9se of the .Act,;, 

discloses that: 

"., . thepu::pose' of th:,s chapter 'is 't'oieduc~ 
,traffic accidents and deaths and i~juries to 
persons resulting from traffic accidents. 
Therefore" Congress det;,ermines thl'ltit 'is 
necessary ,to establish motor' vehicle' safety 
standards, for motor vehicles and equipment in 
~terstate commerce; to undertakeand.suppprt , 

,,<r{ecessary safety research and. development: ...• It 
. 15 U.S.C. 1381' 

- 9 

o 

i;-I 

',' 

1 

! 

I 
j 

i 
I 
i 

! 

I 

I 
I 
I 
! 

I 
I 
~ 
i 
~ 

,) 

';.\ , 



o 

! 
o 

(j 
j, 
\ 

i.'"" 

II 

'0 

.--~------------------------~- -----_._-----. 

-. _'"' "'""""""JX_",;"'='''''~I<r~''''''''',",,'';,,,,"'''''''' .Y~'+""'I" ... ",,,,-,,,,,"," ''''-'", .~.,,~ .. "",,'" .. " ... v",...",..-"·,· .. ~".,.#·~~,,, , ;~ 
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" 

, 

The"qu£stion. is ~hethel':' ~~:,.i:,~do~g'1"e~s'has. by this '. 
, ' "',, ." ' ."'. . cO' 

Act exhu'cilid the' "s~a:tes from;}the' type of ehforcement the .CoTlllllon-, ~ 

"Zi, 

~~li£hh~;ei~~ J~tt~~ti~g tb;'~~~rt\ 
I . 

~ j. :'r:, ;~' " ... ~ 
0.;:>.'-"" 

There ;arecertain,. 'tests; e~t.a~lish~4.hy' -case-law to, 
, i," - ~. "" . '" ,. . .' ,,' '" 

determin~.wh!!l;1CC?ngre5s ih~s.; iR·;f~ctpre~~pl1.e:<:!. a, ~~,:!,~ld.t ,o;~ : 

•• " ,- <> ~ ... ~. ' .,,,, :,'. ~'.' ~ 

. -'Basi6~ily it \w~~ h~l.d' in ;FLORlb~ Lnm 'AND "AVOCADO 'GROWERS 
:. ;~ ',' ,'f .':;~. :" ,",;: _~'·~.';t~ ~·'.i 

INC. v.ii'PAtn.~ i1'3 ·U.'S~'i3i·. lOt. Ed.'- '2,r"24S' at257·(1963~that I, 

preemption ~be found where itis·~iktos·sib).e 'fJr 'bothfe'd'eral' ( 

"and:;st~te;'Fegulations~o.exift, 'Cl; situation:.nQ~. p;eset),t'in 

in~tant ~C.as~(6qt the 'Sllpl;~e C~u:;tsaidi.n Etlssi~gthat 5,t 

the 

is not· " 

impo;t:tant, whether the state: :and~~derall:.eguJ,atiCln~ were al,m~4 at 

simib~ •. 'or different objectiv,es ,the, te.st H?-S ~hether bo,!::h .:regu,la-
- \' ,'/ ~ ~ " 

tions can be. ,enforced ~thout impairi.."1S the .feder,al sUPJ~rintendence 

1 of ,the f,ie(ld" ,', t· 

j We next consider the statute. Congress bas said (15' 

I U';s.c. 1394d) .in pari:; 
~ > 0., 

"II (d) 'Whenever,"a Ft;deral motor v:hicle 
,safety stan4fl.r.d estabhshed und~:r thl.!!s~bchaptel; 

'." " "is in effect ' no State or politl.caJ.,subdl."1sion 
. of a St.ate shall.have .~y ,~ut1!pri.!=yo.ei!her to 
.' est'ab1is);l, or to continue Ul effect, wl.th , " 

respe,cttoany motor vehicleor:i,:Fem of motor, 
vehicle"',equipmentany safety stanliard applicab;te'" 
to the same aspect or'pe~f9rman'7e 8~.such 
v.ehic1e or iteoof equ~ment:whl.ch',.{( not 

':" id~nl:iCal. t~ tn~Fed:r~l stana~r:a. II " 

but .has;;aid !.'lpt:hfng ,~pr,ther' on~ :J!~'l.emption, . so if 'we are.to~it),d , 

I pree8ption .wher.e ,t~es~?>ndards a~Jidentic~l we mustJ;ook elsewher,e 

J . While it ~: true that Congress may m~~!est its intimt }l to • 'J displace tl:}e" .~tate5 . .frolll afield by spec:i~tc,~llY saying so in 
'''' , . .-,'" ' 

1\1 the Act, it,,'1,s e'~~af;LIYt~J;;U~ tha,fsuch.int;~rlt'may: ~emanifeste~ by 

(\ I c~ngress? in wayS:,otP'er :t~a.~bt'gpecific" l.a~gu~g~ ·i" 
., . ~. . 

,AS J~'Cj$~}:Iiithe.s, 'i::h~ef $~dgt\ olepe .UtH~e~St~tes Court 

'1.

1 
"Of APpeals\i.tr t~eElghth Ciro~it.'h" '0 eogently' •• id in NORTIlE.N ,1 

. 10" -
CD 

! 

: ' 

if 

() 

(0) 

() 

o 

G' 

f) 

Q 

231 

STATES,!,OWER qOHPANY v. STATE OF I1INNESOTA, .447 F .~d1l4~ (1971) 
':,1 

at 1146, 1147: 

, , 

j
"' .. 

~~ . 

I' 
I 
I 

. I 

I 
I 

'. 

, It ••• even where Congress has nQt '~xpr~ss ly 'i-, 
prohibited dual regulation nor unequivocally 
~declared its exclusionary exercise of 
authority over 11 particular subject matter , 
'federal pre-.emption may be implied. (authorities 
.omitted) Key factors in_the'determination 
of 'whether Congress has. by implication, 
pre-empted a, particular area so as to .' 
preclude state attempts at dual regulation 
~nclude, .inter alia,: (1) the aim and 
J.ntent of Congress as-revealed by t:he 
statute itse:tfand its 1egislatiye!Jhistory,' 
FLORIDA LIHE & AVOCADO' GROWERS;' INC. v. 
,PAUL" supra, 373, U.S" at .147-1S0, 83 S.Ct. 
l2l0! CAMPBELL v. 'HUSSEY; supra. 368 u. S. 
at 301-302. 82 S.Ct. 327; (2) the pervasiveness 
of the federal regulatol;y scheme as authorized 
and ~i:r:§¢te? by the legislation al),d as ' . 
car1.'l,ed ~into effect' by the federal administrative 
agency • PENNSYLVANIA v. ~~LSON, 350 U.S .. ' " 
4'97. SO~-S04,,76 S .. Ct. 477, 100 L .. Ed. 640 
(1956):RICEv. SANTA FE ELEVATOR CORP., 
supra.,.331U.S, a,C'230, 67:S .. Ct. 1146; 
BETHLEHEM'STEEL 'CO: v. NEl-l YORK STATE LABOR 

.... REI.ATIONS BD .. , supra" 330 U.,S. at 774" 67 
, ,;;S. Ct,. '1026,(3) the natur.e' of the subject 

matter regulated and whether it is one . 
which demands I exclusive federal regulation' 
in order to achieve uniformity vital to 

v nat:i,orial,interests.' .FLORIDAr LIm: & AVOCP.DO 
'GROWERS. me. v. :PAUL; 'supra, '373' U.S:'at' . 
1=43..,144. 83 S,et,.at 12l8;SM~ DIEGO BUILDING 
TRA'DES COUNCIL v. GARMON; 359 U.S. 236. 

7. 24;1.-244 , 79 S.Ct. 773, 3 L.E.d.2d 775 (1959)' 
GUSS v'. UTAH'LABOR RELATIONS BOARD. .353 I, 

U.S.l, 10-11, 77 S.Ct. 598,.1 L.Ed.2d 601 
(1957); HORGA:~v. VIRGINIA, 328 U.S. 373. 

0. .377,M ~,.Ct. 1050,90 L.Ed.1317.(1946.); 
-and ultimately (4) 'whether under the .' 
c~rcUl!lstances oof raJ p,artic~lar ,case lstateJ 
law stands as an!lbstacle to the accomplishment 
a,T\d execution of t:he full purp.os.es, and '. .' 
obj ectives of Congres s~.' 'HINES v. DAVlbmclITZ, 
.3~2U.,S •. 5?67, 61 S.Ct., 499,404,85 
L:Ed. 581'(1941). See also PEREZ v. CAMPBELL 
40,2 U,S. 637, 9.lS.Ct .. 1704,29.L.Ed.2d,233. ' 
(1971) ,BROTHERHOOD 'OF R.R. TRAINHE1~ v. 
JAC;KSO~vILU; TERHL~AL CO., 394 U.S .369, 
344(1969) ; NASI! v.FLORIDA INDUSTRIAL . 
COJojH"t~., .389U.S.235~ 24.0; 88 S.Ct.362, 
19 ~.Ed. 2d 438(1967); HILL v.FLORIDA ex 

;<:, ,reI: WA,TSON".,32,5 US. 538,542, 65~S.Ct. 
1373 89 :L.Ed. '1782 (1945)'i ·SAVAGE~. ." 
JONES, 225 U. S., 501,.,,533 32 S.CJ:.ZJ5 -56 
L;'Ec:!'o1l82 (1912) on > •• ' ',~" -"" ~',,, 

'0 

,), 

'" 

, L 

-

'~. , 

_c~~ 

o 

co. 

C) 

o 



() " 

a. 

- -.' ., - . "._.- .... , .. " .. -.~-.'.--.".~ '-- ''( 

Ii 
i, 
t: 
f 

o 

. 'c: 
'While i5t must be.concec1ed that there is no physical 

impossibility of ~ual compliance with the ~ner in which both 

state and federalb.$overnm~nte~forc!! the.same.standard there can 

be no doubt that th'1 eF,l~o~c(!ment p'~an~e.~. by tile,stfte ,Under the 

New Veh'lcJe .Code and!egul~tiol1 i~ mUch mor~ stringent and ~xpensiv 

to the manufac'turl! thani±s the' federaleriforcemeX;,t· and 'while we do, 
G '. '. 11. 

not reach the COIllI:!erce ques,ti'o~ (S';ee .footnote 2) it seems .a~parent 

to me ·that such,~nro~cemeri,t ~y,:ve~y;, we],l be bUJ:'densoD\e on~ntersta e 

. ,commerce given' the nationwide .sale. of rilot?r ':V~hicles ortwhich the 

lighting equipment: with (~hi~h w~,.ar~he~~ 'cortcetnedis :attached. 
-~~) . \-,. ." , . _ i 

The National Traffic a~dMo't:or Vehicle. Safety Act of 

1966 as was' shoWp.. by ,t~e ·stipu:).atedfact~, i~··. amostde1:.ailed and 

pervasive regulatory~sch~me' designtid t:o reduce ,t*a!fic. accidents 

and deaths and. l,njuJ;J~s to .pers.onsnsult;:Lni,.frCim traf~ic accidents 

throughout'the United States by the~e.~Ui~e'ment ofuniiorm national 
_t, ; 

,. '. . 1,' , 

standards. 

1 
,11 

I -- Detailed perfo,rna;ce:' st~ndards~haVe: be:tipt9mulgated; 
i" ,"'- , , , 

speCific self'-certificat.ion was esdblished: ' A Nationil.l Highway 

Traffic Safety Acimirtistr~don 'w:s set ,ul>widiin the Department of 

I Transportation to a: IIll.IlJ.ster ,t e _ c", . 'd ;. 'h' At' .... _h· e '.S·ec:retary ,.or t. he. Depart~ 

ment was given broa'd' powers ±h. a'dopting tl1es~andards.: investigatin 

violat:ions and'ehforcing theprqvisions of.theAct~ThyJ mUlti:

mill:i:'on dolla,~ operation co.nducts co~pliancet~sts t:hr(ughoUt the 

country imposing, statutpry,pena,lties in t;he,Jlii~lions ,O~O~lars. 
""P,.",,,,,,,,. ; Thus the very 'n~t~;rE!:oltbe,A.ct: app1yi'9:?as~: a'9~sil'l the 50 

"'1"".",, ~o. ~O'""''''"''ils'·b:rtes''''Uni,f.Q;I;1Jl~Y,£nd :,:i.iSUCh Aeta±:l,;plu~" th{~?~7ei'~l~ language 

,~ ~. I of §l397 (b) (I)' .'i~n1~~:i.ng :th~.· rid~~a'l ~e~ulad.~n.s t~; ~he first sale,. 

1 is someindicatio~"io'.:~~ '1;hat'C~~9,re'S~:i6~al inten~:was,.to;preempt 
,,~ :, :1

1
1 ~he.·field at the.man~fa·~t~~i-rig ·lri~els'leay.i~g ~o th'7 :~"-tates the. 

E regul., at:i. on of the ide.,. nUcal standards at the cgn .. , sumer level by the, '.~~ II u ., 

.'11 ,.I regular periodic inspec::tions. 

~, In PEREZ v. CAL'1PBELL, 402 u.S.63729 L. Ed. 2d 233 ,~ 
. H , ~ 

ii 

J 
,"l 

,J 
i I 0" 

,r 
ii 

n 
, ,~ 

r.~ n f ~, 

(1971) the Court: was dealing with a state l1ig'hway 

12 

" 

~. 

~! 

,J 

" 

, 

f t 
I 

.:(p I. 

n , .l 
\\1.1 

J 
d 
1 

, ] 
:1 
I 
I 

I 
" 
; 

\\ 

-; 233 

II m:,de~. which .the' state 'waSatrempting to prohibit: "afiankrupr' drive~;~ 
I:r6mr~l:aii,! . ."g his license unti,l "an oUtstandingautomdbile accideat 

\\ judgm~n;;', w~s ,-iatis,fied,~ven' ~:J;Otigh the drivex: h.idbileftderilared ';i 

bankrupt un.C::ert:he'federal bankruptcy statutes. 11le re, in spite 

of the Iact that the state was proceeding Uridgrits p~li:ce power 

in the ,Iie,ld ~f. h~~hlvay sC\fety ~d th~tthe Bankruj?tcy Act did not 

specific~ll;rpreel!!?t: the field t!1e.Gourt fO\,ll1d preelllPtionon,the, 

ground that to fail to do sowoulp frustrate Congres~ipnal intent. 

In BURBANK v. LOCKEED AIR TEn..'1INAl,. mc., 411 U.S. 633, 36 L. Ed . 

2a 553 ap, ex?~ess p~eempt:ionprovision ~n th~ Senate-p~ssed 
:.:,:, 

v~tsion -& a federal noise control' statute had 'on fina{ passage 

been d~ieted' b~; tbngress j,iit the~'Cout.t foui,d pre~mpt:L6n in the 

pervasiveifat\lr{:6fthe;feder~1 reg~iat6ry scheme in ;Pite of'the 

fact that the control of noise'\l~s' a w~ilrecogriized'part oithe 

PC>l;i.c'~power of the states~md in spite of .the fact that the 
' '. ,~ , ~' , -•• ', .\- '<, '" - , ., - , -'. ,.' • :-

expresspre.eI:lptionp~pvisio~, had been Idelet~d on ,,fina~ passage. 
> ", .. I (0 

I 
., .:, In 'this dro'u'it:' in a case odgirlatl.ng in this District 

' the Court;~f'AppealS ,in 1976 in N.ATIC)NAi.. ASSOr,JC~TION OF REGUT~TOR.Y , 

UTILITY CO}!}nSSIONERS V;'- COLEMEN, 542 F. 2d il; h'ad before it a 
,0 

questibn ofa.¢tid~rltreporHng b; rail~6ad~: Tnk fe'der'al' regU'lat'io'" s 
'.' '. '.~~~. 0;: " "'.. , .... " Il 

set'~ut the 'requirements -for reporting to the' federal governrillint'>: 

and th7'~'tat~s so~ght to', tequire additional' rep;'rting and ar~ed 
that there should be' c~nc'urre~treporting',-iD: 'tbe "intere~t'';of' _, 

safety to th~ t:rav~l~g~1.,1biic: " Congress'ha:d'deClar~'ci:,:that ':"'St~nda: s 

rel':ting t8 railroad safety shall be nationally uniform .to tile" 

ext,ent P::~~l;:i?able"54.2F,2d ,at, 13, ,The a~c\~a~e,dpurp,09eof the 

Act .. ,hpwever ,~as.,.,"t,Q proI?5lte,csaf:1:Y.in ,all.ar~as, ,of .rClilroac;J" 

,operati.(,ms~'., The", Court, o,f ,Appl[!alsround .that ,the states were.' ,. 
' ','."" - ~ -'-.,' ~ .' '.;-.~~ .' •• ', " " " •• , j~n •• i \1 

preelllPted tOt~l;ly in',~his !i~,ld" ~el)'i~~: .inpa:t;,t on. th~ .fa~r that ' 

i{~?:\.~_ we,r.w- no,ts,Q ~r:~e railJ&ad~ ,co.1:ild be ~ubj,~7t ,t,o difi'erent: " 

enforce~,~f1,t :rql,liFemel1.p .in ~.O~i.fferent, s~tC!.tes., ,!'h~~. sam"ething 

could, be sai~ 9f ,_Ifhe J'lainti.frsin . the: instan,tcase. 
"' .. ,"'i ,- - . - -, • " -, - ,~ , >. .J. 

In F.AY v. k~IC ;R.ICHFIELD'CO.~U.S.~,55 #t 
Ed. ,2d 179 (1978) erie of tqe mopt ;re!=ent ca13es in this £ield. ~he 

- 13-
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Ports and Waterways S;:.fety Act of 1972 (hereinafter p,W,s.A.) (33 

II u.~·.c. §§~221 et seq. and 46 U.S.C. 39;(a) et ~~q.) controlledin . 

P14,get Sound. ~ ,t;he St~,te oi Wa,shington 

~u1e the design and operating ~haraet;e -II 
~jorrespects. navi-.z;a+:i.'m on 

I ;Lt: 0'.1. <;c ~ubj ected to federal 

1?}S~iC; of ~il tankers; 

I ". . in 1975 ad~pt~d the Tanker 

! Law Wh~C~' ::l:C:::U::t:a:i!::::c::::respects the design, si~e 
I ' . . ~ 0".'1" tanker's in Pug' et .Sound. and movement or; .~ 

aro!!e as, .to wheth.e.r or ~o.tth:.federal~aW,' The question 

. .The C .. ourt held. 'as f.ar. a. s pertinent . the Wo,ashingt.on law. .. preemptea 
• I. n .... der the supremacy cla:u,se of ,th"e ~ here that: J.t;; dJ.d so preempt ':":.".. ... ... . 

Constitution, Ar~icle VI,_Cla~!!!= .. 2, even th~ugh there was no e · 

I expJ,ic.it 
I. 

preemptio'IlD,proyision .in~t~e Act. f-' 

I 

I II .the 
9x'. COr;igress; 

'\ 
I 
I 

o ,... •• h' .... ld foreClose'the imposition of . 'on of tankers' tat. w.ou ' _ £onstruct:l. .. I)' 

'.. ts' "55 L,. Ed.. 2. d ~~~. ~:!!:..;.;£E~!!!2~~~1~' 1!s.Et::r1:i~n~g~e~n~'t:.,...;:s~t::!a:..!t:.!e~r:..:e::;9:.;u=J.=r;;,.e~m7. _en-,.,-' ~p.ifferent -:"" . 

\ 

, . 
" ,t 

I ,"r, 

\ 
;,,\ 

1,:, ' 
D-, 

o 

hj,story of the!- National' Safety Act . 

"". ,;..,~,; • ". .. q ,"Or:! ~:~~:'>"~'~ 
. The' hear:i.ngs·o£~ the Committee on Intel:state ,and For~ign 

~;: Y"iJ. -.'- :""::~ .~·.,-;I'·,,:~,:;':~~"·",:,:, ,;'-'>,!~;.c·~::~p ".~;, ,'<:;.." • ",,;,. 

Commerce of'the House of 'Representatives in 1966 on the House Bill 
n •. ' ~ '""", ",',. .", . -"~""", .. , .""i.'.,jj',:. ~\, ~:'.'.c_ ~ ~: "'~.'":,~\ ::0): ~ ,,~" •• ' t ~ <;', 

'in:' the "F'iiiciings and 'State~ent 'of P{;rpose': 'statesin,paJ;t tha"t~h~ 
"'.~"""! :r~, b"':, ~ ;,. ""' . ..;" 

purpose to improve tr.affic safety shall b.e achieved "thr.ough a 

,~ .-.' 

15.~ ".,,: 'The ;W<o~~':~:g~~eseg~t'e C~lIimitt'ee .on ConDlle~ce at ~~~~ 1 

:st~te~th:~t!·th1.s\'iii· is '~"p~;;;;i~:"e"ia coorciiriated" national safety 
" .·"7," _ ". ' .. ,"'-~o·",,~·~ -~',~~_l?i:"':::' ~ . ,,', c_', ,. 

program and ths establishment oi safety~tanaards for motor vehi.cle 
, .',' '.' " , " ~~:~ ,,' ", ')-:~~~':'.:, ;',*, ".~' " -~~ . r", 

in inters't'ate commerce, .• " ane)' at page 12 pnder the he<l"d.ing, ~ 
"0 .... . t. ".,' .o,. ,.~;< " " 

"Effect:' o,n State Law"":i.t is"sa':Ld that the safety standards shou~d 
, ""'{:jj~:, ~ , ';:' ,;-,.... ,.'~~" ~W >~" • ' - -.:;. ~ ,_' " ' 

be'uni::orm throughout .the country and that. the "States should be 
,,'. • .' ',>' ~, • ..' ': • '.'. ~ ~ 

free ;t~ adopt' stand~ids i'dentical' to ~he Federai"standards, ~hich 
'1 "app i~oriiy'i:o the. £i:::s .~sale·~'of a new ~ehici~. 's~ t:ha.t th~ .. ~~~~;~ , 

maY~laya>signific;nt role in the vehi~l'~ safety field ~yapplying 

ihe report of the Committee onlIi:t'erstate and 'Foreigt'!, 

Comm~rceJ of th~ HO'l,lse o;f;Repl:'es~n.tatiyes· ,'ilso at" page .1 states 

that the HOl,lse ,B,ill'!i. purpose ;7.S '\toprovide ,fora coorainal::ecf 
q 

national safety pro'gt'amand the- establishment of safety standards .... " 

In the Conferen!-:~ Report,on'the National:'Safet:y'Act, 

Senator )1agnuson,j ~he Manager: of . the BiJ,l in the" Seriate :11ao this 
;J~ 

to ,say;! pa~~ 142,30 9f the Congr~ssional Re~ord'-Senate ; June 24, . 

'1~66 :!!.Some ~tate~ have mpr.tastringent laws'than others'but' 
C c' '""' 

. concern~ngthe cal:'itS~1;J8we:IIlustlil~~e uriifortility,;"'That is why 

the 'Rql,.,~~,~~s~s to. :,Sta,tes ~h?,~ ;if 'wes·@t minimUm s'tandards
i

' a 

ca:ic:omplr!i,~~\ol;ths,uchstandarcl,s should. be admittedtc>'a1'l states.' 

8I assume this to be equally true of lighting equipment' 
for use on the car. 

,I) • 
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(, 

,'l'h;pughput the.legislative.h!stpry the emphasis pn the 

firs~ s~l,e!l 01 the taquitnJien .... :t: .. '.;;':.' ') . ~leral . standards • r,eserving 

tp'the states the enfprc'ement o~ 
\\ ,~.' 

o ~ 

. dentical standards !ill!. the 
,~~~ 

It seems tp me that the pnly lpgi,cal cpnclusipn we can 

reach is that the Pennsylvania Law and Regulati§.ns as ,far "8;s g'they 
'. ;. : " .. ~ " '..... ' '. 

appfy to this case are preempted, from enforcement at t~e.lI!BnW;actur l:, 

di~tributor~' :dealer level, 

Defendants argue thSltthe state' may complement, fecieral 

enfort~,;menc of the standards without in ~ny way, interfering with 

the F'Cd~raldetailed sch~me and further that the plaintiff manufact 

u;e~'(;'-"J;heir . distribut~r~ and dealer,s are not handiCal'p~d by being 

ob1;.?,1gel':;~9 comI'ly with both, the Fec!~~~l and Sta~;' enforcement of 

th~\ sa.:ne~)~i~ndard ~beca~~~tpi~q}1'i'1:tn;rit no lo~ger needs to be 
.\~" •. ' .~'J 

"approved" before sale in Pennsylvania but merely "submitted for 
, l 

approval" , \'1e have found that the. Natipnal Safety.Act pr.eempts at 

the first sale'level the action contemplated here by the Commonweal h 
, . 

and wh:i"ie "submitted for approval" would seem at first blush to .be 
'.~ 

$0' ,innocubus~S to' be barely noti7eable, that is not really the. 
lJ> 'i-\' "'->c-o ") • ;. 

, c;;,s,e. }{-trlltn an infio~l>ntor inadxertent; failm:~", tg .submit for 
,) ;1 .;:) ""~', \_>J-D:;' ~ ~~ '1;"; ';.;. c,;;' ,,", . '., .'~ 

approval, as well a:Sdi£lafpro~a16rf,r~voi!ati.oni' of 'ap1>roval CB;l'l 

subj e,ct '. the manufacturer. 'distributoi''''or' dealer to' civil penalties. 

including penalties 1.lp to $,10,000' and injunction against continped 

sale of lt~e, :,qo.J,:p!Ile~t, 
Q ~''';;'J 

In,l:'ema~!iil'lg the case. to tbisCquI't • the Court of Appeals 

sugg~steg. thatflnew;z:ecqrd mig1).p,reveal more substantial burdens 

on. the ·P;Laintiffs than did the :earlier law and that we then would'; 

" !\ wan~ to, de1;;erDline whether' qr not'thePennsyl".Tania prog~am ',1nCOnsti';"'j' 

.1 tunonaHy burdet),eg tl:!,e I'laintiffs lind was thereby preempted : 'The , 

, st:ip\.!lateq fa~t;.~ ~d ,the agreement of the parties whim filing the I 
I mo,tion,for summar:y judgment presented us with the' ct\iestfon of 1 
! wh.,he/on Count 1.0;' tbe C_l,:t 'enn,,'v,ni,', motor vehicle l 

,~ 
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, ,- J~' IN·' 'T~rl:; UNITED' :STATES' DIS~RICT COLRT' 
FOR THE,MIDDLE DISTRICT OF PENNSYLVANIA 

.,', ~< 

vs. 

RO,BE~TKAN~. Attorpey General. Commonwealth 
. cf' Pennsylvania: JAMES 'B, WILSON Secretary 
; Pennsylvania Dep<,trtmen~ of Transportation:: ' 
. SEYMq~ G ,HEYISON I' Director, Bureau/cf' 
I Trafu,c Safety, Pennsylvania Department of 

Transportation; HARD: B,t BAUMBACH 'Chief ,,' 

:' 

: : 

• ' Inspect;ion Division. Bureau of. T;affic Safety 
Pennsylvania ,Departmentcif'Transportati'on 0$.", • 
CAR~LIN_E ,GARDN;R. Supervillpr,i Autcmotive 'n 
Equl.pment~ectl.on. Bureau '·cf· 1'raffiq : Safety,. :, 
~ent;flrlvanl.a D~partll\ent of Transport:ation' : 
l.ndl.v.l.duallyand 'in"their' off:i'cial'~capacii:ies. *: 

D!,!fendants 

: " 
.~ , 

o R D E R 
" , .' ... 

£) 

CIVIL ACTION 
.NO •. 75-636 

, .. , ....... 

/,' !10t:iort,~0~,:s~a~:t,,~~dgment ~i:::, d'enied'," 

Plaintiffs' Hotion f S J d 'i "'" , '. ,;" • ',',,,,. " " ,~r. ummary u gment s granted agal.ns 
,~, .... "J 1"1 " .. ~.'- '~' 1',. '. ;- "",.. } 

the Defendants '~nd(c'it" as declared that Pe~nsylvanj;a' s mot?r, ,vehi~1.e 
equipment approval prog~am is preempted by the National Traffic 

and }!ot"ot;~Vehicl'eSa.tetY:;Act: to thE! exiemt·· 'that ',it. ~'r'eaches federall ,_ 

regul:atedequ:i:pmeni:. :',i ' .1, 

).' .. ~ ... 
• ,~. '4~ ~ 'r' l~ 

= 

• ;; ': ~'J ' 

_~_""_, ..... ___ """" .... ~ .. ~.-,_.,_" .... _"_-,-.~.-,~,,,,~,,_~_w...-.... _ ..... _. __ ~ ".,,_ .. ~ .. 
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II 

equipment 

and Hotor 

appro~pl .programis"pr¢e~ted byth~,Nat;io~a,l Traffic 
\ ," ,", " 

Vehicle'Safety Act to the extent that it reaches federall 
\ 

regulated equipm~nt, leaving OCl1,:it ~I ;"tpe aVI!~eni: l..i.,ati;l;.e 
(.' ~' '. '. 

Pennsylvania prog:::am created'~n~undu~ t=est,raJ';ton in'ter'stat,e 

commerce in c~nfli~t w:i;,tb<the co~~rce~ ;Cl;a,us1;~ArticleI Section 8 ~&i 
0:> ~. 

Clause 3 of 1:he United States Constitution for later dei:ermi~atiorii 
::' 

,. \1 

if necessary. 

As we earlier ind,icared in this Opinion, the Pennsylvania 
'\i 

program as it rela1:estq.;theS"e Pl~intif:t;si.s su~~a. burden: that' .it 

well may inordinately delay the ,production ,flnct distripution of, 

improved safe1:Y equipment which woul;d telici t;o stand as ,an ,ObStacle 
, f ,', ~. '., , , ~ ~ " 

1:0 the ac~om?lishment "and exec?tion o{.th~ fuJ,.l pu:rpose~~~nd 
, , ' '., a to ."'~ 

objectives of Congres s I (HllfES 'y .DA VIDOWI,l'Z ~\supra)s ttl 1 :;?rth~r 
.~\ '.. Jj 

nason why in this c~s~, the,P;e,Tmsylvimia pl.aTl:,should'ib,~,preempted .e 

- 'j;lfvl 
• ~ ~ , :::. ,~ £'/ 

.~i< ?( . ,:) ~R' .~:-

We conclude that in the light of what we have here said 
~ ,~ 

the National Safety Act of 1966, 'particularly sect;ion103 (15 
'I 

U. S, C ,13 92 ~d))' c6mHle tely· pJ:eempts ,~he Pen1'\s)'l van±)1"'lst,andards to 
• "'::=,. 'I 

the extent that they cover 1:hesame, ~spect o{ p~forJi.ianc,e and a,re" 
. "'" II' " 

not identical to the federal standards; and also pj;e,empts any 
. . ' . '.' ,', ,", Ii;' ; 

,state method of enforcement of' id7ntical,standards ~rior: tp the 
t ... ~~ " ~~.' ~ < ,:, ~i""- 'A >~ .r 

first purchase. 
,.·t· , 

,A,ccordi.,gl~, we.,'Vli,~l, deny 1=:h~1,)ef~n4~~tl~~lliQ""£i'-61'l ;gr 

su=ary judgment and grant the motion ~f the Pl~i.I),1;l,;f s . en t,~;-;n,~ "la'" 

summary judgment against the Defendants decl~ing that ~ennsylvanias 
. ,(j" :'i1J,~~,/ fJ ,1 <;;-

motor vehicle equ:i;pmen,t approval p:rpgr~=is preempted by the 

l~ational"'Iraf#~ .and Motor~t~hi~+e 'Safety Act :'to the extent that 
.', """ '''''' ~.' ""' f' ~'" ,. ". '" > " , ",' ""'I: ~'1. : " t 

it reach~s f~dH?:l,~1:~eg1fJa~Ei.d~:e(nri,l>inent. 

!~~' ft,r! . '" : 'x " 'L¥r£1.'1.-
Il.. DIXON HE N, 
UNI'XED STATES IlISTP.ICT 

.~, . 
JUDGE 

Dated: Februar-y 26, 1979 
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CONNECTICUT AVE I\I"';,'s , .. ,' '. ,,~,',"" '.', ' : 
, . \.~ '1:,; '~ • UTg 91,0, W~SJ7lJN~TO!-l, ~.C, 20036, TEL.EPHONE 202_29~1~J55 

, ,- \' ' .. "' ". ,,~:~~, " 

TO: 

r· • ' SPECIAL EDmON 
~f!'.-, 

thief 'Hotd !" ~ vehic;:' Ad~inistr~t6rs' " 
. & ~~ief Traff; c Ehforcement Offici illS 

March 14, 1979 , ' 

FRofl: ., D~n~ld~.)%rden"'~l<ecutiveDirector 
SUSJECT:~ecent penn:~YJ;.vani~JD~S~~i·;~t court' De!=iS10~ 

~ j Z'. 

DISTRICT COURT RULES PENNSYLVANIA MOTOR 
YOEHICLE, EQUIPI1ENT APPROVAL PROGRAr1 
PREEMPTED BY VEHICLE SAFETY ACT OF '66 
AS REGARDS FEDERALLY REGU~ATED ITEMS: 

~ /"", 

'I 

'-"i) , 

, ' . . In th.e, 1ates{ development in; ~h ~ 1'~ co",'· , • " . .-~. ". 
deS1S1on ha,s declared that Penns 1va i ~ eng y e~al batt~~.a District Court 
~~ pr~impte.dby, the National Tra~ficnll~d sM~;~rV~~~' f1e S eqlnpment approval prog\tl1m 

e ex !!nt that it,:'reachesfederally regu"ated eqUi~m:nt~fet¥ ,~ct Of196~, to, " 

The impact of the decisi . ' 1 ',.~,' 
Jhes deDciisiOtl was handed down on Feg~u!~y ~6.i~;d,J~~gth~ coDnmoi nwe,a1 th of Pennsylvania. 

. • strict Court for th~Middl Di i e . xon Herman. of the ' 
Principal plaintiff in the a'ction ~as ~~r ft or ~e~nsY\Jvania, !nJ'H~l"risbur9. -'''''' 
a t~~de association for manufacturers Ofeli~~~i ~ etYi Equipment Institute (TSE1),1 
mem er-firms: Abex Corporation Si '1 S ng equ pment. and. three of its 
Grote Manufacturing The d f • gna tat Division; R. E. Dietz Company nd I 
and several officia;s in th; pndants named include the Pennsylvania Attomr.}Gene~lh 

"'the ag~ncy responsible for reg~~~~{~gVaVneihaiDel par~ntt of Transportation (pen~DOT) "~I 
' , '"'" c e sa,e y equipment 1n that state. '. 

The AAMVA has carefully 'exam'! d th F' , ". II 
a case thato,was re, manded to thl!,,'Dist i ~e C e ebruary TSEl \IS' Penn DOT dec1sfon-- 1\ 
believes that it reached an inc r c ourtby the Appeals Court--and firml 
~s ~ 9~~d PO,ssibility that the ~~~f; ~~nf~;~~o~iti:in1 thi~l~abese 1sappealed.Ytheri~ 

• • ~1J9reme Court.: .' ' , " ,e y ~ ,decided by the'\ 

The February ~decision by J d H' :'= 
the most recent development in a 1 u ge ermlln in the TSEI vs Penn DOT case is but ' 
and defendants ... Litiglltion co~n~~,~t~he~~tigatio~ procwding bet~~i!in the Phintif!rs 
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DISTRICT COURT RULES PENNSYLVANIA MOTOR 
VEHICLE EQUIPMENT APPROVAL, PROGR~~ 

'PREEMPTEDBY VEHICLE SAFETY ACT OF '66· , 
~RDS FEDERALLY REGULATED ITEMS: (Continued) 

--A cempl aint, was filed May 30, 1975 by T5EI, et al. whi ch 
challenged the enforcement of Pennsylvania'slProgram 
for approval of cert~in txpes .. of 1.ightingequipment ." , 
,regulated by the Natlonal Traffic and Motol" Vehicle,· Safety 'J< 

,Act. ". 
'\ ";, ,', 

--Fonowing summary judgment motions by both the plaintiffs 
and defendants., or.1. September16,'~76, the Distri.ctcourf; 
with Judg~ ~erman" pres; ding, entered' adec1 ar~tprijudgment 
in favor of the plaintiffs"holding that enforcement by , " • , 
Pennsyl vania of the identi cal stanoa'rds regul aied by the,' 
federal safety act was preempted. pursuant to the Supremacy' 
Clause of the U. S. Constitution. 

--The Pennsylvania statute under which the original complaint 
was file'd was repealed, and replaced by a new law on July 1, 

, 1977, 'Subsequently, on July 27, 1977. the U. S.Circuit 
Court-of Appeals for the Thir.d Circuit vacated Judge Herman's 
DiStrict Court decision and. remanded the case for further 
consider~t'ion, in light of the new Pennsylvania Vehicle Code.'<"" 

The TSE1 vs PennDOT case is based on two Counts. 'In count I the' 
plaintiffs attempt to invoke the ~~eempt10n doctrine, maintaining that Pennsylvania's 
motor vehicle safety. equipment appr'Qval program is preempted'by the National .'. 
Traffic and Motor Vehicle Safety Act, to the extent that it reaches federally 
regulated equipl'1ent.Count II alleges undue burden on interstate cominercecreated 
by the Pennsylvania approval requirements. . • 

~ -

After the case,tas remanded to the District Court level, a supplemental 
~omplai!\t and answer were hJed. The plaintiffs again sought a declaratory .' 
JudgrnenCthat under the new l'~nnsylvania Vehicle Code and regulatiQns the state's 
program for "iiil?J:?val of federally regu1ated items was. preempted. Theplaintiffs 
further sought to;"'~JI,join PennPOT from taking any acti'pn. to. implement .the state '.s 
approval ,progra:n. Th~""c!efendants, meanwhile" urged the District Court to hold that 
the Pennsylvania li!wWaf""1~r!!~mpted." Both,parties'filed pet,itioris for Sumroary .. 
Judgment. ~~ . 

. The ~February ~ecision by. JJldge Herman declared that. the. 1966 federal 
Act completely preempts the Pennsylvania. s.tandardsto the elltent that they.cover 
the sai!)e aspect of performance and are notideQ~icc:l to the federal standards. He 
further ruled preemption of any state method of enforcement of identical standards 
prior to the first purchase. Judge Hermlln's,most recent decision did not ...... " 
sp~cifical1y address COllot II. of .thecomplafilt, but ,in my opinion did sO . "7;1 " 
circuitously. . . 

• There are some salient points that ~;ould ~e taken into c6nsideratio'ri 
when evaluating the SOlJndness of .,Judge Herman',~' J'l()st recent ,~.cis.iliji •. 
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" 

.,. _._< .. , 'I 
I 

1 , , 

\ 

~ 
.i 

'-,' .. I' 

j 
'1 

\ 
II 

'.' 

f1· " 

Ii . J 
,II ! J 

241 

In his'decision .JUdg~'\ He" .' . . 
rel ates to enforcement when he stat~~a~hw~v~i~O!l th~ 'preemp.tion issue as it , 
added) that the type of enforcement atte~Pt cr'bap~ears.,.to beevident" (emphasis 
Appearances ,alone. are not le all e y ennsylvania cannot stllnd. . 
state, fror, enforcing 'vehicle ~af~{yS~{!i~iendt to Prohibit Pennsylvania, or IIny other 

. \, .... : n. aI's. as, ca,se law has well esteblished. 
,--;'> .. , ".11 . .(). 

_.- PreeMption can onl b d d . eonvil'iCing evidenc'e that eit~e/&r) ere by a court when there is clear lind· 
statute preeMpts states' activitiE'S i~n~r~~ del1bera(tely intendedtfiit the federal 
done to the federal reoulator ~ a area or 2) that violence would be 
in reglllating the same· activi{i!; ,em~e~ih the ~t~htes were allowed to participate 
In fact, the Act specifical1 11" h er 0 ese situations is present here. 
~tandardsWhich are identical ~o ~~~~ e s~~tesfto promulgate motor vehicle safety 
ln and of itself .indicates Co spon ng ederal standards. This .fact, ' 
enforcement of identical .safet~g~iss~on~l support of concurrent federal/state' 
foregOing conclusion •. '. . ~nar s .. Legi,slati ve history requires the 

The preemption section o;ftheAct states: 

. ~i~~b~~~h;~e~n~e~e~h~l s~g~~~p~:~ii!e i~II!~}~ci!a~gard 
. s.tate.or p~l'tical liUb~ivision of II state shall have 
:~~e~~th~n~y ,.:ithe

1
,: tto establ1$h. or to continue in . 

. , spe~ •. 0 .anYl1lOtor vehicle or item of 
~~t~h vehicle equipn~nt ~ny safety standard applicable 
i e same IIspect Clf performance of such vehicle or 
Si:~d~~/~uill(~Ae~~A~jiCIi is ~ot 1denti Cll' .to the federal 
. '. • , s, ~m?haS1S supplied) 

Judge. ,Herman aCknowl~dged'''th' . . .. 
standards is not express]y covered by t~e e~t~nt ~o., W~i ch ,stat~s may enforce identic;!' 
was constrained to lOOk elsewhere to sub~ta \: ·t·,~ni' • tjre,refD.re •. he noted that he .' "~cn , II ~ I, ~ $:OnC usi,on 'ofpreempt1 on. 

In reaching his decision 'J d H . i..' ,-', 
economic arguments of Count II 11 ~ ge ,erman was forced to cross over into the 
while admitting that'the econo~i~ begdng' ~nd~~ purden Fn.interstate commerce Even 
t!on, Judge Herman proceeded to exp~~n~nons~~e ~as no~ becf,ore, the court for consider 
flnd a basis for his decision wh e ommerce Buse issue. in order to 
s9upreme Court (see R~ ' .. r.o~d MotO/~~~~~~o~~!n~~ Ihe Rannd 'decision of the ,U: S. 
3 S. Ct. 787.54 L Ed d 664' 978 - ! nco vs ice. U. S. Supreme Court} 

burden the plaintiffs c~Uld possibl 8»t emasculates any allegations of undu~ 
.y rna"e. " 
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AS REGARDS FEDERALLY REGULATED ITEMS: (Continued) 

Furthermcrre. in reading Judge Herman's decision,'one could conclude'that 
even if Pennsylvai!:ia found that an item of safely equipment, brake fluid for 
el<ample • did not meet thepr~scr;bed federal" ~:otor VehtcleSafeJY ~tar\~p:r,d.s, it, 
st ill coul d be sol d--wi th impuni ty--in'the ~tate, so.,ll';-?l.g, as the manufacturer ha'd 
certified that the item was in comp'ianc~w;th applicai5li:i~;,feder~l standard$. ' 

Congress could not have intended that Pennsylvania, 0'- any other state. 
should stand idly by and' permit the sale Of3such a defeCtive,item. and me~';!ly wait 
for a federal initiative to preclude the. sale of .such,.:'J~ , 

The State of ,Pennsylvania. under its police powers, is,obviouslyjn the 
pest position to move quickly and responsively to protect the safety and welfare 
of its citizens. Moreover. such II state regulatory scheme serves to complement 
the federal regulatory scheme which the Congress intended when it enacted the 
National TraffiC and Motor Vehicle Safety Act of 1966. 

TEXA.S DPS WARNS OF 2 BRAKE nUIDS G 

PURCHASED Qt, RETf,IL MflRKET. TESTED 
'DANGEROUS FOR USE iN MOTOR VEHI CLES: 

The Texas Oeoarttnlmt of P'ubl;c Sa,fety has warned that samples of two 
different brands of motor vehicle brake fluld. purchased over the retail counter 
by state troopers. have been tested by a laboratory and found to'1>e dangerous 
for use in the brake systems of motor vehicle.s;, ·Thi.!,w<lrnjl'lg·ceme in a March 7 
news release, :issued in Austin. by Col .Wiis6n~. (Pat) Speir, Director of the 

() Texas DPS. ''';' .. , "'.~ , <', , a 
~ 

, Col. Speir" said the TexasDPS ac..1;;ion was prompted by(thestate's'participa-
tion b the AA~WA's Safety EquipmentoApprit&'alProgram.The AAMVA acts as_ the,' 
Texas approva 1 s agent for items of .motor \fehi cleo :safety'equipment, incl uding brake 
fluid. - " ". ' -"\ '? 

The matter originally came to '-ightbecaus~ofa: complaint to the 'AAMVA, 
lodged by b manufacturer of brake fluid, alleging that some of its) tompet'ltors were 
attel'1pting to market brake fluids that did not comply with all appHcable standards'. 
S~mples of the brake fluids in 'question were purchased by AAMVA from the retail"" 
market and tested by an independent laboratory. M,ter ascertaining ~hat the brake 
fluids did not meet applicable'standards,·:the matter was referred to Tex~s officials 

},-for., appropri ate act; dn. S1 nce the manufacturer was. located in that state. \i,'. .. . ", . u ,.~,,-

, . Both th~testsby AAMVA,linds,ubSequ~l'itconfirming tests by the Texas DPS. 
were conducted by the Southwest Research Institute, 'In San Antonio--an AAMVA .. ' 
accredited laboratory •. An of the brake ·fluids inquestiol'iwere te~ted for 
compliance with the neW Texas standar!!" for brake flutd, which became'effective 
December 22. 1'97B.0' 'It01s identical to the_Feder~l ~~{;Qr Vehicle Safety Standard for 

. brake fluid. FMVSS·N6". 116. Col. Speir said that n:i!!!lts of the tests from the 
Southwest Research Institute are being turned over to respecti~e dist~~ct attorneys -, 

,;.J.or further consideration. _ Violators of the Texas brake fluid law could be subject 
1ft!) a county court fine of dp to.,$l,OOO, or be confined in jail up to six monthS, 
or both. 0 ,. 
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TEXAS DPSWARNS'b~ '2 BRAKE'FLLilbg . ! " 'o~, , , 

PURCHASED ON RETAIL MARKET TESTED , .. '~ 
DANGERDUSFOR USE HLMOTOR'VEHIC"ES.: (Continued), ,,"~ 

, . ,The testing 'on the motor vehi' r h-d .~ : ',.' ' .... .'. ". ..' 
samples from. batches6f~rake flUid;pai:{a e i:I.ylr~ ic brak~" f~uid was. conl{ucted on 

,name of Puma Heavy Duty Drum and Disc Br ~e 'F1YidPpon Corporation, 'under the trade" 
under~he trade name of C.ertA.f-.ed· H ydrauali e 

u u Dand Te~hnical Chemical Company. . '.>. '. ;, .,1 ..• '. cJ.~a\,y uty,Brake,Fluid., , . 
.. Col. Speirwarnedth'~ bli h'" '.' c. >,," " 

identif~edby~.the:tr.:aCle n'~me~ana g~thct~t, the de~ective.flu~dcouldb~ 
test fall ures were on batch numbe 8 c nu er, Oll the bottom of ,the containers. The 
Fl ui d. and o1\",l:Iatcl1 'rIiJrrifle r 35 on ~h 3~ on Hcerti fied Hydraul1 c Heavy Duty Brake. 

,. ~.,.: '" e: ,uma: ... ~~vy D~t~0r.um and. Disc Qrake Fluid. 
"These failures are criti 1 d 1 '. ' • .' ". 

brake ,syste.rj1 on' an' automObile;." Col~a SP:~ r:~~~e~s!~~,d:~OPossiblefai1ure of the 

. " The Texas DPS annoul'\ced iate 1 t h . ,;. , 
whl ch es~abl iShedrninimum standards and ~~ec1~r ·ii e,refvi~ed.ru,~sand ,regulations' . 
be sold ln the state State offi' ca ons, or brake fluid that could 
December2~.'withtr~o ers ... d cers corrmenced enforcin~ those standards on 
to verify that all bra~'ehS~·~·~wng s~~t.i·chec~s and purch~ses from retail outlets 

. ., . ng so n Texas complied with the rule adopted.' 

of Transpo~t~ii~~~~l~!~i~~!~om:the 'Assistan~thief Cdunsel of the~.: S. Department" 
Safety Administration) to. a ~~~~;a~t~afety ~reau (now National Highway Traffic 
points out that a sfate"is not' " 'orney neral fo.rt~e S~a~e'ofcaJtfom16" 
both presal.e and pgstsale enfO/reempted by the federal statute from engaging 'In . 
the federalregula'tionsaiid apPlf~:;b~; tf.l~s regulations which are identic:al to 
The Texas program for eriforc n 0 e same item of equipme!lt or velifcle." 
example of how ,a st.ate regUl:~~;.~~h~rake .fluid standards iOerves as an excellent 
regulatory scheme which the Con' "me can .$erve,tocomplement ,the. federal 

~~,nd Motor Vehicle Safety Act ofgr~~~. intended when it enacted th~ N&tional Traffic 
, "='~-'~"",,~~ . ,." .. , , 

~~~~ - - .~ -<~ ~'.~ ,~:~~j? .. ~ ~. 
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At first glance, t:h:! general legal pr:incipl~.s~ch,~ 'this:.~, 

~ to be rather s~aight-fozward," ;yet,-.:~one "a~tS to, imal~ , 

Q 

" , " " ' ' , ".,,'f 'J • ,;~,;.._~'. .iu:e not 
the case lc:tW~on' prees-rption, 91'lei;Iir).dst,hat\judicl,~out:l.O.Ls+ons - ' , , , 

, , ' . .1- • " .i;" , . , 

ac; predictable ~ one nrl.ght 'have~' •. FO:-"f~le,the~rE!etption 
de Oded hr' ~Unit:ed states~~~~o:mrt'd.·t:he 1930's;, ' 

~ c.l. A.I.z "'''; :<' . ~,/.".' "II ~.~ ?'i"", ... J ". ~ ~~. "J'," ~ • 

seared to CX)nsistentlyS"~rt State interests"at'the ~ c;f 

sacrificing federal l~islative objectiv~:in 'the p:ro6ess. This trend, 

of reasonibg graduallybe;aI'l to ~:ft::tn.the6;19~0·5 ,so that-f~ 
legislative interests becaIre;·~~~.ant:,ov&~~abi~ S1;a~. in~~ts 
and c:brresponding ,legislation ,Ci!'"lQ :·enf9rcerrent .acti vi ties.", . This trend 

• , ", ' , ."-1 ' ;~ , . . ' • ! ,'- " . , "'., .6- ., :: 

;towards f~di.ri9 :preeinptidn' in' fa~r:"bf" th,e., f~cU., g~t 

characteriz~ the Court's thin.';cing '£i.rou9hoUt: the:l.95P/s anc:1 early' 
• : " ". ~ ,J? ,.:r .', ' ~ 

1960's when the cOUrt then b;l,ga~toi feve:r:se this c:fu;ect:J.on by 'l\e:"' 
'~ " ',!' '" <),' ' . , 

cognizing that State interes'tsW&e not autanatically pJ:;esrptec1 even 
'I", 

if tb3 federal govemnent ha¢L{'1~I;r;,;t:ed in that sane area.' ,A study of the 

('ifill'. ed t 
Suprerre court decisions of "~j;I!~rl,,':lE!arlY 1970 I S reveal an apparen '.' 

1111111' 
,. '/hr." •· f the State 

Predisposition on the part. Fi:!J';!'I:he Court to rule :LIl favo~ 0 s 
.\11' 

on the issue of ,preerrption,~J:beJnever possib~:. For those of you ~. 
"I 

tray be interested in re~e::...,t,Lttg the historical' aspects of .. the pre-: 

~tion cases, I call your-attention to the ~~ on. l1The ~tion 
IX>ctrine: Shifting perspectives on Federalism and "TheBurger Q:>urt" 

cxmtainedin V?l. 75 of ·the Colurnbia')r.aw ~view, p~es 623 thru 654 •• :;,:; 

o . 

-2-

\'/ " a 

Q 

1\" 

c· 
o 

. between a "Stpte~.', rights" ,Supr~ CQ~ ape]' ().11e,{th~t ,is iI:lclined, 
, ' n. 0, 

to rule in faYOl:"~of'~,federal g~~,~ep~ve+cpOss.il;!lei' ~ 

one of "the IlOst r~~:t;;,PF~q..on· ~s, ;Jones, ,v..Rath Packing Cb. " 

97 S.Ct. 1305 q,~n) !tl)e,Sup:;~ ~urt:~~j:ly~ ~p~ fratI·t-be 
, 

line of cases it,haQ,~'~o+l~gsinqE: ~e mi9:-1~J9Js a,n4rulsO 
.. • -," .::. ';. .:;i !:- , 

in favor of federal preetptipn ,,1,lIlde,r cir~~qeS which led ~y 

of us to predictth~,.~PPC>sj,te ,result, as .tp.()l1t;!Of~thl?~$~t\1~§·in . 

question. In Jones~;,Justice ~~':Ma;'shalf".,:~~g fpr,thl?2, 
o ~ , ' 

(burt, heldth§it the, ;¢eralFair'P~~g~g an.d, ~~g\:,l:\ct:, dj,Cl .. 

" ., NOrpreenpt the, ,O:tlif9+niastatut~ . .;n' quesq,on; ,rer, ~", S~te ~~~te 

~ was r,eguired;,t.o, "yielq'! :to th5!; Fair ~~~~ging apq"!~~;ng~ ~ 

causeenfor~t;()f ~~ 'g:ai:e:$~t:ute ClP,P, ,1:hI?:~$~te.,,,~Cl~~ •. 
pranulgated ~~~~der \\'Q1Jl4p';:~~~"·~~\Cl:~:u.sl1ln$t ;~.d,'.~ 

exec:utioh of tht: .!u!J :p~~~ ~4~ject.i'\1!E!;; ()~ ~~.s!:?~;,. in passing 

the FPIA (97 '~~9t.<, ~~'.l~l.?)·~~,~a~g,:t¥,s;;cxmc;;l~ipn~:t;tle 0Qui:t" 

applied the ~':"!l9nq~,P;-~:ti9n.' ~,~_ts;Mh.ich,;.~ set.',ou.;:~t~ 
. , 

1309 of its Oplp:ipn:i.,.~,,~o1.1.~:~;";'i., <r,:1t;.;:~· :,." ':~H_ '; :",'l~ "', " ,', 

"Our prio;-; d.ecl.;~:i.~·, ~vec:l~~~Y ~ai9 put ~,~t:p., ~ ," 

we ;~~~ £o~;l.qW' !:9:,~~th:i$,gue;;He>p~:·~~fi;s~-, ',,.;:;,'>; 

~,iS'~~~'.99A~!?/S·p~'t:,J~~;i~:~;:i .. ;' 

to ~ci~ J;qr'r~~~I:'.U..!'S~ :~t.,;.,~.;,~,,,,~S; 8'''1~1';. '" 
prohibi~!.,!?tp~~ .. ,~,~t,;i;on J)f:" ~.~p¥:ti~~ll'': ~C\';S.:'" 

of c:x:meroe involved -in ,this case. Where,I as bel-·", 

o 
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tl'ie field which Congress is said~, ,~\T~~re-enpted 

haS beentraditibn~~lyoCx:upied'bythe' states, see' 

e.g. U~·S.tonst., Alrt li§ '10i Pauipsco Guc=mc)'Co • . "ii. 

NO:rth Carolina, 171 U;S:.1345;: 358,'18S.Ct.S62, B67~ 
. !\ '. " 

43 L.~.,~19*{l898),' "JwJestart witfi the:assurtption' , 

that ·the his~iic Felice ,poWers of .the' states were' 
~-- ,".~~ 
~(:...-:) ~ 

not. t-.5be superseded by the Fede.ral Acturtless 'that 
\ ... :::~ , 

was, the tlecu:',and manifest purpose of ,Congress:!' ' 

Rice v. Santa Fe Elevator Corp., 3,31U.s..,21B,230, 

67S:'ct. -l'146,,1J.:S2, '91'L.Ed.; 1447(19'47). 'This, .. 

asSl.1r.ptio; proVides assurance that "the "feaeral..;.~tate,; 

balance', !'~ united;; States', V ~ ,'Bass, 404' U.5.' 336, 349, 
, '0 , ",,)), 

,,,,,",' 

92 ~tCt~515'~'523, 30;L.Ed.~d4B8 (1971), ~+1 :..not be ' "~"';' ," 

distilrDedtinin't:entionallY by :Congressor 'UnneCessarily ':, 

by tbe:oourtS:': ,But~en ':congress'haS, '!untnistak'ably ,. 

:';1;, ' •• oI-aairied," Florida';~:'& 'AVcX::adb:.~~:r.nc) 

'v~ Pi:1I11,373~'U'~S;: 132~ 142, 83 S.ct.1210:1 1217, 10 

L~Ed~ 2d :248' (J.:963)· , 't.Hat~it$' ena.c::t:nents, alOne',' are,tb~ 

regulate, a ,part of cx:mrerce, state:lawsre<jW.atitlg·.,.: 

that ~:d£' cx::rrnei& mUSt '"fall. . ',Thii:f ~tilt.i$ " :, ,( ,; 
_ () 0 , ' ' 

,cc:rrpelled'whether-, _Con9ress~ :~~d: is 'explicitly stated' ~ , 
,,' ,0 

:in the stabjb~':s-,.ianguag~(or ::'inpl:i~t1y .ca1ta:i.n~ iff. ~;;: 
" 

its, st.rUC€Ure'ahd pu$>se. 'City. ofBilrbankv.,I.ockheecl' . , 

Air Tehtiirial' :rnc~;'41]>u:s'.~ 624,633',93 S.ct.''1854, 

• 1.! ~, • I 
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1859 i 36 L.'Ed~:2d :54T;(19:73")':,<Ri"ce' ,v"., San'ta'..,." El"" to' , '. ", -: ",,,,e> eva r; l, 

" gressiona,l, ienaCbnei:Jts' thCit;.:.dO 'iiot:eXc1ude, 'alt, ,sta~ "". ",: 

.1~slation in the sarre fieldnevert;teless override state 
l<. ,*/~~~, ;:-~; '~. ):':'~ 'F ,,' ",.)~ •• ," ',;, ,~ : ~ <I;"'~ ~':." ;" 1 ,"'" ~' ',"" • ;:,:~~ 

l~, ,with which they oonflict. U.S. O:lnst.,Art. VI. 

~~";c:ti~ion f~~' ~te:rnUJting '~~~ ~~~'an~tf~~"';' 
TJ ":. "'. " '" '~,. > .,. , 

laws are so" inoonsistent that' th~ state law ,nru:st gi~"' 
~y i~finnly e~t~li'~h~' in.;~ decisi~. Our task';, 

is :'to de4e whether und~r~ ~~tan~s o~ thi~" 
, part.{C:U~' ~~, [the ~~t~'si iCi'~~~<ls as ~f~bstacle ' 

.. ' ,,' '" • " . .' ,_, 1/ • ' _ " 
to the acrorrplishment and execution of the full pw:po~ 

and objectives of Congress." Hi."'les v.Davidowitz 312 
, '- :", ' , , c'",·, .' " ',; ',' ".... : .. ", 

U.S. 52, 67, 61 S.Ct.399, 404,B5 L.Ed. 5ai (1940). 

Accord, De Canas v. Bica, 424 U.5.351, 363, 96~S.Ct. 
Q (",,"" " 

933, 940,47 L.~.2d 43 (1976); Perez v. Canpbell, 402 

U.s. 637, 649, 91 S.Ct. 1704, inl, 29 L.Ed.2d 233 (1971); " 
" ", " \\',: ';,-' . ' 

,Florida t:irre & Avocado Gl:cMers, Inc., v. Paul, supra, 373 

u.s. ,at14f, 83 ,S.Ct. at 1217; id., !t165, 83 s.Ct. 'at 

1229; cWmte, J'., ,ais~ting). Th:i.~~' ~esus' 
to oonsider the relationship be~"'l state and f~ . 

, . -

laws as they are interpreted and awlied, pot ~ly as 
, ", . 

",they are,written'
i 

See ~ c,anas. • ./~ ~ica, supra, 424 U~S. 

at. 363::-365!96 .~.Ct. at940~9~li SWift & ~.v. Wickham, 
;R-':;:;:; l ,: • ': , 

~ " 

230 F.S~. :398, 408 (S.D~N.Y.1964), appeal QismisseQ, 
.-' .... '
~ . . 
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382 U. S'~ llli~ ~86' S .Ct·~,0~;258, ,j;~ :L.Ed':2¢t~1~4' (1965h,,)" .",' 

aff'd,3!)~:F.~d 241:·(C.~.,2i, 19..66).,iQ£;lj: •. denied, ',1:,;",0' " 

385 U.S. 1036,. 871i.S.C1:,.776~ ·17"p:.ECi~2d .68;3 ::(J.9.67.) e,,'!' 

<.~- -,\: 10,. ',~ •. ::- .• <,." •. \':'.;'~ (.'. .".:~~ ,,;,<,,< 1;'"'" .~.}... ',,'" • -""--;..',, 

The Court in ~, when stating that there was no "preetpti.on" 
. " ,", . ",' ", c· '-;' v ,,-.:',,', . _ ... _ ~ I' r .' -; . 

of the relevant State statute by the FPIA was referring to EXPLICIT II 

" , , /'" ,,;~~, 't \,!' i " ~ :'.' .-<'",1. ,",.' ,~.. ,~ ,~. ~':. 

.preenption. .All Justices agreed" a:; , thi~' pOint~ ~t troub~%l two 

of the Justi'ces 'and ~urpri:S~' many "i'awyers?was the'. Co~, s :~inding 
._,"", 0-

\, of INPLICIT' pree:nption under the fa~·as stated. "Inp,llcit pre- " 
~ .;. ,~~ :J:':"~ ,. ,~. .:,,1 '/ 

enption of the California statute was ordered on the basis that there 
. 1-' .... k ... ;." ,., 

COULD possibly be a conflict between .i ts . operation and the provisiOns ' 

of the FPu"\. 

What I, ,~ind, interesting about the ~. decisi~n' is 'the S~ 
. , 

Cqurt • S Bppn.re."1t re-interpretation of the manner in Which the last 
., l • 

nentioned preerrpti~n test should be applied, i.e. consideration by the 

Court of the relationship between State and federal laws as they are 

JNTERPREl'ED and APPlUED - not merely as'they are Written. Prior to 

the ~ decision of Mar~' 29, 197i~ . the Supreme Court '~d generally 

been follClWi;flg the inte.rpre~tion .rendered in the case' of·.Goldstein 

v. Califomia, 93 S.Ct.2303 (1973) e This inte.rpretation carefully 
"",:, 

IELnm'E[) ,th~ ~.~ine: of prrtion by requiringtnat in Erl:tU:itions 

where there was c~poss~r~nflict be~ ~ ~ation o~ a State 

stat~te and the "purposes" ,underlying ~ 'federal ~ct, the'court had 'to 

the pw:pC>Se of .~~ federal statute. AcCx:;rd.;.1g to ~ldstein, t..~ .. 

. -6-
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Court ~ an obligation to di~tinguish ~t:ween thcI~, situations :in 

which' the cOn.~ent;eicise of a ~;er by the Federal' ~ti' 
and the States orb}' th~' States alone ,l--M ~SIBLY:;" lead to c:xm.=licts 
and those situations where CXlnfli~ h"I.UJ }~",Y\~~J' • " . ~~~ arJ.se. Pre-

etption of ~e State statute oould only occur where the Pw:Pose ~f 
the federal act would be i.;evitably frustrated. ~ operation of the 

State statute. The ,diSSc~ting opWOI'! :in ~one~ ~~oogn5.~ed trutt the ' 

Court had departed fp:m the GoICste~ phil.;sopny in r~~~ itS ~ 
cl~ion with ~~ct to the Jl.1?UCIT p~":'Dtion~f'th calif '" "f, . ~' ' ~ ~ ','" ." " _, . e or!".l.a 
statute in question by' th~ FPrA. : :. , 

, JUS~~ ~Cl'f~st, , j;~~.! by Justice S~~ ~'ilis ~S~'1~g' 
opinion, stated that the Court in JO:1es had ""seriously misappre:~ded." 

thecaref~lt delimi ~ na~~e of the dcct..,-j"ne of pr~n;tion 0= 
Goldstein (97 S.Ct. at 1321). 

Before I' conclude I'rlY re."2rks em theJ~nes' case, I would like to 

point out tha~ Justice l-'.arshall, \\no \\~t¢ the majority opinion in 

JO~~S'did not' 'cite the C;C;ldstei.'1 case :il'1 his list of' authorities set 
ih~ , ' . '. .' ' 

ocit"at pa3e o1309,of. 97 S.Ct~ and C?;t;x>ted herein. Also, Justice !-!arsha11, 

:in the ~ldsteinc~; ~ fil~ a dissenting ~inio~.' PE!r~nal ~hilo~hY 
seems toe greati~ influence the application of premption pr:incbles. 

"Where ""9'> fra;; here'; ~9ht'best'be ZInS"..ered"by anal~ ~"POli~ . 
prefexence~ o'f tl"Je individual Justices,' f~r it is th£!Y wb:>are goiil~ '.' 

, to apply' the la~ '~d ~~ciae whath f9be t.;e"~~ioper" balance be~ 

state and feder:al n;;latiOns ~e.~ tiiey ~. required ~ d~ ~e" " 
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HCM WE oor THERE 

How we got to the Jones case is ~ l~ng, long stoJ:Y whic::h J: will 
. ' ,'. /, ',."-

let you~ad "unabridged;' for yourselves. 'I will only rover sane of 

the rrore~ecent case~, "and thEm~',on1y ~ a' gEmeralw~YI so that ~, 
can have a better ~derstand.iJlg ~f the direct:i0n .in ",hlch the SUpreme 

Cou...--t is heading to:iay • 

.As I mention~ previously, in the early 197?'s, the decisions 

of the suprE~me Court in the area of preatption revealed a predisposition 

on the part of the Cou..rt to rule 'in favor ~f the" States whenever possible, , 

as e~enplifie~l'bY the Goldstein decision in 1973. ,During this period, 

the Court sought to BAIA~CE federal-State relations in such ~ way that 
'I ,,,-,.', , ,,~-.-- -'- ,-' • 

,States t rights ~'Ou1d be preserved wit.'IjQ';lt having to ,9acrifice federal 
, " 

objectives in the process. The Cbu...-t bent,'~er'baoo..~ to render 
. "jf ',' 

,decisions which. would peDTlit the States to:d~rk ~tb the,federa1,,~vern-
;, ~.. -'--..,._ 'i. 

ment in an atnosphere ofcx>operation by REOONCILING ~~ operations ot~ 
" both statutory ,schemes wi th one another. 

" '" . , ~ 

In det~g whether a, State statute was ,void ~der the SUpremacy 
~ , . . 

) •• " < • r~). _. . ',. _. "'~ 

Clause of the United States Constitution the Court first nade a basic 

determination '~ to whether that law stood as im cbs~e to the 
" . .. . .'" ." ,', (" ' .. ' 

accntPlishrrent and e.xecution of the ~ul1 purpo~s and' objectives of 

Qlngressin Em'acting the federal law with which the state :1 ~M was alleged 
. .. " .' , , ~ , 

to be in conflict. l<eMa.n~:.:.:Oil.' ~ V., Bicron Corporation, 94 S.ct. 
, " :.... .. "'. 7' , - :;~.~ , "1'?' : . ~ _ '. ' .' .' i .'~" ' 

1879, 1885 (1974); Gc,ldste:in v.califorru.a, 93 S.ct. 2303, 2312 (1973); 
'", . . . . 

, ' 

Hines v. Davidowitz, 61 S.Ct. 399, 404 (1941). 
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In ~g this detiinnination, the CoUrt excJmined, the objectives 

of both·the federal statute and' the State statute which \¥ere alleged. 
, . 

to be in conflict ",'ith one another. See Kewanee Oil~y v. Bicron 

·Corpori'.tion, 94 S.Ct. 1879, 1885 (1974). 

Even if a State statute cmd a"'.feaeral statute were idEmtiCal .in 

purpose, .that did not necessarily ,nean that the State statute had to 

be invalidated under the SuPremacy Clause. Cl:>loraeo Anti-Discrirn. can'n 
" 

v. Continental Air L., 83 S.Ct. 1022, 1026 (1963). 

.As the subjects of nodern soqial andeoonanic relationships be

carre rrore~and ITOre CO!T?leX, the responses proposed by 'Congress, although 

they were very detailedClnd extEmsive in and of thaT:Se1ves, \¥ere not, 

neceszarily, the exc1usiverneans of nesting the problem, ~as had been 

recognized by the ~ourt. See, for exanple, New York StateDeP~. of 

Social Services ,,: DJblino, 93 S.Ct. '2507, 2514 (1973) ; Askew v. American 

Waterways Operators, 'Inc., 93 S.Ct.' 1590 (1973). 

In dete.rm.ining whether a federal law preanpteda State statute, 

the better approac."1 was to rerorlcile the operations of ooth statutoJ:Y 

sc.'1e1neS with one another rather than hold that the State statute was 

cc:rrpletel~', ouste~. See Merrill Lynch, Pierce, r"e:mer & Smith, Inc. v. 

~, 94 S.Ct. '383, 389-390,(1973) and cases ci~. 

If 'th~ interest of \~ State .in a,p~cu1ar area was strong enough 
" ~ , '~- . 

to :warrant bhe exercise of the State'.s regu1nt6Iy~'l!thority, the State 

oou1d act although its action had repercussions beyond State u,nes. ' 
. - . ' '" 

Stevens y.. .America., Service Mutual Insurance Co., 234 A. 2d 305' (D. C. 
(/ 

Court of Appeals - 1967) ; Osborn v. OzlU;, 60 S.Ct.758, 761 (1940) ; 

-9-
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? -;;7' 
Alaska Packers Ass'n v. Industrial Acc. a:m'n, 55 S.Ct. 518,5,21, (1935)., 

During the early 1970 l s the Supresne Court, re.Peatedl~, ,xefused to 
, n " '," 

veid a, State statute, absent a clear Con~essiorfa). intent to :p~ the 

field. The Court refused to presllI\'e tl-f~~' a'; federal statute was in~ded 
'1',:',1:1.-' ,,' 

~ supersede the ~ercise ~: the ~'er ~~' a Stat~injthat ~ ai:ea ," 
,J 

uniess there ","as a clear Ii.a.~festation on the part o~: Congress ,of its 
- '. 1$;"\.0 

intent to do so. See ~er.'l York State Dept. of Social servldes v. Dublino, 
,,~-',:~-. ' .' ~ 

93 S.ct. 2507, 2513 (1973) and cases cit~. 

This ,apparent receptiv~ess of the Burger Court towards states' 

rights lasted until the ,Jones decision of early 1977 .Thir:; do!as ~t 

n~cessarily rrea'i that the "trend" is ~inningto reverseits~if once 

again. \'ihat it does m=an, at least i.'1nty ,opinion, is that alt of us,,; 

i>' 
must carefully \·:atch the decisions of the late, 1970' ~in order to 

ascel"tain \\'here, in fact, "we are going". Hopefully, it willi/\be! al~~ c:C,! 

the path of federal-State coopera~on ~cause tl:ri.s is what o~ ~~ 
of Govenurent i9 all about. If we don'tcoop'"-::-ate, we, asa,Nation;, 

are the ones"w~ are goingJto r:;uffer in ~{long~. lperso~y 

beli~ve that<-otoday's Cou..:,""t'is very senr:;iti:v~~ this principle and will, 
h I' .;:..," , '.' , > 

in fact, seek to. preserve it by rnaintaiping what.it perceives to be ~ 

"proper" BALANCE between State and fe4eral rel.ations~ 

"WHERE 00 ·l.;rE OO? jI 

Anyone who is able to answer this que~tion with ~y ~ ()£ ,; / 
certainty .is probably en~ea with p:;wers of clah;:-v6i~fce ~~( could (/ 

make him a' fortune. The J~:t that I ~d~! is make an~u~ted ~l 
: . , Ii ~-'\ . ,111 .... ',' . :<7'7' . 
: 0 I: 1 
I i I -10- . (;J;, 
I " .e;' 

I 

I 
i 

,v 
~ 

.~ .• 

\ 
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,that over the next:., coupie (.If years, we will. nDst likely 'see a 

resurgence of Court decisic.:~s Whid'i dictate pree.'1ption in favor of the 
, " 

federal government in those·cu::eas where the federal interest lis 

~STRABLY g}:'eater than the interest' of a State or States.in that 

parti~ilar area. Acoording to JusticeBlac.~, ~e sUc:!hareawould 

be that of D;"VI~'~'"!'A:L PIDl'ECl'IO~. , See his concw::dilg OPirrl:on in 

National League of Cities v. Usery, 426 U.S. 833, 856' (1976). The 

majority opiniO:1 in National League of Cities, as well as its dissenting 

" opinions, make int.eresting ·reading· for tho,se offl,you ",iloare inclined 

to "c:xr."'~r~ t."1e differing Political philoso,t::des of the Justices .in &i 

not going'~ run rou;hshod ove;: States' ris-,ts, as evidenced by the • 
\~' 

series of cases recently 'brought by l.~la~d, Pe."'lI'Jsylv8nia,· the District 

of Col1r.bia, Virginia,California, and Arizona against the EPA wherein 
< 

these States ~'I)al1cnged EPA authority under the'Clean Air ~~. ~ 

State.of 1-~:.·v. ~~:iron."TIental .. protectio~ Ag., ~30 x(Jd 215 (4;1 Cir. 1975), 
. ~ 

cert. granted 96 S.Ct. 2224(1976); ca:r:om\"ealth of Pa. v. Environmental 

Protection Agcy. , '500 F. 2d 246 (3 Cir. 1974); District of Colurbia' v. 

Trai.:, 521 ,F.2d 971 (D.C. eir. 1975), cert. ,granted 96 S .• Ct. '2224 (1976); 
"';) 

cert. granted 96,S.Ct. 2224 (1976); and State of Arizona v •. Enviromrental 

Protection "'gcy. 'I 521 F. 2d 825 (9 Cir. 1975),' c::ert.granted 96 S.Ct. 

2224 (:i~n61. 
,) 
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The Supr~ Court.rendered i.~ decision in these caseEl. an May 
,< ~ 0., - • ,I , . " ') 

2, 1977. It ~ca~d thej\}dgnents:oi; 'thE! re~~ve Q)urtsof.~s 

and remanded the cases fQrcx>Tisid~ratio~ ,of IlOOtness On. the ground " 

that the Gove...-n."llel1thadrenounoed .an in~t. to pursue pertain xegul.ations 
• • .: ", ' ',' " .J 

which W-de challenged llIDd had aamitted, that the remaining xegul.ati,ons /1;"\ . '. . . • . , . 

in c;ruesJ.6n were invalid unless IlodifiEldin certain respects. With 

certain exo:ptions I the Cour'"..so~, AI;!pealshad invalidated. the challenged 

regulations. 

At this point in time, I will turn t.hefloor over to Mr. Hertz 

and to Dr. Shutler ,",'ho. ,,,ill gh~ you their via .. s on federal-State 

relatio:1s in their respective areas c.jf expertise. When both gentlemen 
'fl <>-

have cxr.pJ.cted their presentations,\':e will enterta1nquesticms fran toe 
:.': 

floor. 
.... 

,,/ 
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APPENDIX D 

"Motor Vehicle. Theft Prevention Act of 1979" 
(I!erein referred to as the Act) 

INTRODUCTION 

In r~viewing.the Act, it appears to me that, from a purely technical, 

}I drafting pe!'spective, Title ~I of the Act d~es n()t fjynchronize witq, ,.the remainder 

of the National Traffic and Motor Vehicle Safety Act of 1966 which it purportedly 

amends'. Titles III and IV of the Act (:lppear t;o be technically correct, in 

that they appropriately amend acts to which those titles make ~eference, but 

this does not seem to be the case with respect to Title II .• 

~~\ I am :p<!rsonally .no l.egfslat:lve draftsman, and what I pr,esent here are 
~: 

matters that should be considered by those who have greater exP:~rti",~ tlla~ I. 

Howe~~r, I feel that the matters put lined here will make for tighter legislation 
~ \:0 . ,'. ,. . 

and will ameliorate. the concernifcf AAMVA • 
1\ ~ ." . ' . . 

1. The pur;ose' clausa'~n the Nat1.onal Traffic and Motor Vehicle Safety 

Act of. ,1966 should be amended as follows ~ 

2. 

Be<'it enacted by the Senate and House of. Representatives 
of the United States of America in Congresa assembled, 
That Congress h~reby declares ~hat th~'purpose of this 
Act is to reduce traf£:ic accident!! and deaths and iJrjuries 
to persons resulting from traffic accidentfl_. and to improve 

. ~hysical ,secur:L.ty features of the motor vehicle and 
its paits. Ther'efo~e, Congress detl:l1:mines. that it is 
necessary to est~J>lisl:l lIioto~ veh.icle safety standards for 
motor vehicles and eq'll;lpmeniin interstate conunerce;to 
undertake,,' and support necessary safety research and 
'deveJopm~nt; ~nd to expand t;henational. drive~ register; ~ 
establish physical security standards'f01';\,the'motot vehicle 

',ahd its parts. ',) .. , . 'dd,\, 

'~ 
Title I of the. National 'l'raff1c and"Mot(j~ Vehie:\e Safety Act of, 

1966 should be amended as follows: 
1\, 

TITLE I--MOTOR~HICLE SAl<"'ETY, ANi> SECURITY 
STANDARDS 

\.\ 
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3. 
Subsection (2), should 

10
2 of PART A __ GENBRALi:!'ROVISIONS, 

Sec. , 

t.wo subparagraphs, as follows: 
be divided into . D , ., i 

, , '" / " dards Ii means' a ~n mum 

D 
4. 

(2) (a) "Hotor veh~~le. safe~~r:~:~e or.motor vehi~cle 
standard for motor vehic~~ he~s practi~able. which meets 
equipment performance hi~llt safety and which provides 
the need for motor ve 
objective criteria. 

~;:.; 'J 
" " ,{, tandards" 'means a' , 

(b) "Motor veh;!.cle' secul'ltytis 'to a motor'vehicle 
f standard re a n 

minimum er ormance 1 kin s stems for the en ine 
startin s'stem, the, oc tents and component part 

as seng",r""and trunk compar m " 
p ~=-"" ' 
identification. 

" 
Sec. 103 (a) s~ouid ",!>e ll.tnended, as follows: . 

, . , " • "bUsh by' order approptiate 
the Secretary shall est:fet'and security standards. 
Federal motor vehicle, s,' vef.~cle safety and security: 
Each such Federal motor '. , shall meet the need 
standard 'shall; be p~afcticab~e~ecurity and shall be 
for motor veh1cle sa ety ~an~-=~~~~ 
stated in objective terms. 

• ' " d d as follows: 
5. ~<Sec. 103 (b) shQl.lldb~ ~me~ e , Q 

" ,~ "d e Act shall apply t~ 
The Administrative Prace ur " dirtg or revoking e 

6. 

all orders e~~ablishing, amen d ~e~uritystandard~ 
Federal motor' vehicle safet?' an " ' 
under this title. 

, d that· section into \ 'am' 'ended by divi ing 
" Sec. 103 (c) should be 

o 

ruleIl!E'Jdn,;cover n d ' .. r' component identification. 
~otatvehicle an maJo - , ' ,. 
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,. 
(]!)The proposed rule covering the prevEmtion of the 

unauthorized starting of the motor vehicle shall take into 
consideration ,ongoing ter.hnological developments relating to 
the utilization of the microelectronics in the motor, vehicle, 
automatic ,activation of the security system, andpbssible 
elimination of the existing metallic mechanical ker system 

"presently' used, to activate the mo,tor vehicle:' 

© ,The proposed rule relating to 'the theft of motor 
,yehicle 'parts shall take'int'o consideration ongoing technological 
developments, including'laser marking machines, to place 
identification numbers on those major components which are 

, the, primary target of, the ~:chop shops". 

(Q) After an appropriate' comment period and ,the analysis. 
thereof, the Secretary of Transportation shall issue 'final , 
rules as soon as possible, but not later than twenty-four 
months afr-~the date of enactment of the Motor ,Vehicle Theft 
Preventir',n Acl of 1979. The initial effective date of su.c~~ 
final ry'cles sJJall be as soon as p:(actic:able but, before!~ ~ 
introductiol);:!of two model years or two calendar ,years ,((whichever 
isshorter(( following theoissuance of any ,final rule. MY 
final rule shall encourage and permit the'manufacturer to 
conform to its requirements bef,ore the ru:J.e's 1IJandatory effective 
date., 
....... - '.>,:::> 

Sec. 103 (d) ShCil;;J,d be !1IlIended as f().1lows; 
~;. 

Whenever, a Jtederal motor veh'icl"e safety or, security standard 
established under this title is in effect, ''00 State "or 
polit:!.cal" !?ubdivision of ,a State' ,shall h~v:e jmy. a~thority 
either to establish, or, to continue in effsft, ~th respect 
to any motor vehicle or item of motor'vehicfeequipment 
any safety or security standard~pplicable to the same aspect 
of performance of .. such vehicle, or itel]lof':~quipme~t 
or secur:i.ty systems or compr,;nent part ioentification, which 
is not, identical to the Fede~.al ,standard •. Provided, however, 
that a state may adopt' identical FederaLMotorVehicle, 
Safety, and/or Security Standards promUlgated by the 
Secretary, ,and enfcrcethose standards'~ to, the ,extent allowed 
under state law,' so. Ions as" such" enforcement does not 
frustrate the objectives and purposes of this Act. Nothing 
in this section Shall be construed to prevent the "Federal 
GC!vernm~nt'o:r the government of 'any Stl'lte or political 
subdiVision the~eof from e~tab1ishing a safetY":requirement 
applicable to motor'vehicles or motor vehicle equipment 
procured for its own use ,i£ such requirement imposes a 
higher standard of performance than that required to 
comply with the otherwise applicable Federal St.mdard, • 
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8. Sec. 103 (e): should be amended as follows: 
,-.• ,; :', -'I' "', ", I' r , 

'" Th'e,\:s~c::re:tary may b7/ order 'f amend or revoke any Federal 
1ll0tor y'el;t1::cle "safety or security standard'. established 
In:derfJt'~s. section',. Such order shall speCifyt'he date 
on wh:.Ud1i '~'Uch' amendment or ,revocation is ,to take' 
effectf~;r1id.'~h shall, nat be sdoner than onehtmdre'd and 
eight)/(;~4i:t,p"oT'latett1ian one year f'rom the date the, 
orde~l :krhl'~I:I~,sued, unless ,the Secretary finds, for good 
cause! ,r, !ltllllUJ)f\ithat :an'earlier or later effective date 
iSi~I::; ;1',1: ii~!l1bliC interest, ~d pub1ishes:;,b~~reasons 
for ~il', Ii I' cl~nding. ' , " '.," 
, Ji'I',' 

"'I I' 9. Sec. 1031: i, ii' ,irhould be amended by:' dividing that paragraph, into 
'.', It, 'I,ll 

, " ilk' 
subparagraphs; i,~f') if!!llit'ioWS: . 

.... 'I ,II '" 

(f), Q),;:ir,' ::,"il';,i~escribini', safety standards imder this section, 
'h'S' t "1\1"11"'11 " (i) t e ' ecr,e a~, : i 111:01--, , 

'. :fi'l!Ji, :~!.t:'~,C ~ . '. 'oq 

,~ (A)"IJ;\ij,15ider relevant available motor vehicle safety' 
, data,i:

rl ill'I~1t:uding the re~ults of research, development, 
testM, ,'r,'ij'Ernd 'evaluation activities conducted pur.suant 
to tJiL:II::!~9-t; ""'''''''' 

(, ".r:)'. ~ '/ ~ 
(li;r i t1~:nsult with the Vehicle Equipment Safety Commiss;(Qn, 

and, 1$ lll~~p other State or inters~ate agencies (includin,g ,~ 
1egjl!(,Jf,a~'tive committees) as he 'deems appropriate; 

,'ii" ,'i'j" 

. J(1.rti[:!~onSidei whethe~ . ~lny ;;uc:h ptci'pos~ea st~dar,a is 
];e!;$t'i j d:i~'B:l?le,practicab1e 'and' appropriate for' thE! particular' 

ct).:r!,:i.if'!.:' •. ~!~ .. If. mot .. or "ve. l?-ic .. !,e . or. ite?l bf mo .. ~'or. vehi.c1e~re9-uipment 
o , fCJ:!!~,~;:7Flich it is prescribed; and 0 • ',,' '. 

. '/ .... , i J J • " • ,'., 

,i',(12I.consider the extent t<i\which such" standards will 
Cit,j1i'!,-."#i'bute Fo' carrying 'out the purposes of thIs Act • 
,t, 1/' .. '. , 

I 'if".· , .. ' 
::!. ';(@,): In prescribing security standards under this section, 

.i!1!.l":Secretary shall--

, .' 

(fJ hke into account· the cost ofimp1ementmg tHe 
s'tandard.'and the benefits.,attatnable as',a resUlt of the 
.implement~tion of the standard; .;f~ 

. ,; ,,<i.,) \ake':L~to accoilnt the 'e£fect'of implementation 
.II,of the, standard onthe;~ost of automobile insurance; 

'j<f) tak~ 'into. accotmt'saV,,;'n~sin terms off ~~nswuei:~ 
. time an§ inconvenience; 'II " 

,,(~ take into account considerations of safety; and 
." 

(~) consult closely and develop consensus. with the 
Attorney General, the InterilatiC'~al AssociaUon of Chiefs 
of Police, the International Assoc1.ation of ,"Auto :nteft 
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'f r 
Investigators. the National AtitbTllObile 'lb ft B 
the American Association of M t \\V e ureau. 
and other groups and individ o,orinehic1e Administrators.L 
aff t db ua ... s 'teres ted in or 

ec e y the motorr,ehicle tiie£\) problem • 

In view of the foregoing run J'd '0, \\ 1,1 , .,'., " 
, en ments'J~,~ctt,on 203 of the' V hi 1 ',. . '\1 e c e 

TheftPrevent:;lon Act of l;;~. C~,~/be //e"'le)\te\\~ in 'it . . 'i" ' 
o ' , . . 'i:} .. \' !I"ent rety. 

In addition fr th f - . \ , 0 
, om e. oregoing, it can be, ~~een that va~ious 

'10. 
o 

revisions have been made which h~. ve, . in effe".t, 
' deleted portions 

of Sections 201 and 20Z of the 'r~~ft Preventil"n 
~J Act, but theoum 

and subs tan f h ' ~ t, 
. "; , ce 0 .t ese sections ar~ con~ained ':in the amendments 

h ~ ~ 
: erein developed with appropriate ~t~nsideratio:f1s, as' they 

concern AAMVA, inserted wh'l!re applic~ble.:1 ' 

11., The~e may .~e other sections '0" .f, . 1 " if 
the Najfional Tr~lff!c aniMiitor 

"Vehicle Safe'tYAct/of 1966 where. t~cJ~ical revd!sions maYhav~ 
to be made i~order that it n'o't '\, !~ , ... 

be out~of synchronizatidiiwith 
~ \' .. 

How~ver,as I stated 'earlier, 

those, having more expertise than:t "~\ 
Shou:r~ makel;his .eva1uation. 

\\ 
.,::" '\ 

1\ 

'~ 

the intent'and purpose of the Act. 

" 

I 
':J 

k 
~ 
i 
" j 
I 
I 
I 
I 

I . 
!.\ 

I 
I ::;!= 

I 
) 

o , 

j (l 
0 

j 
\~ .:\ 

I 
'to, 

r ' Iri~-.:~o-o.~~l~· 

,', 0' 

:0 

" 
.,~' '_VI 

o 
c--' 
,Q 

1';\ 

v. ' 



Ll 

~:-

~i"'Ck i? 
'0· 

260 

o 

APPENDIX. E 
,~ 

\, 

~, AN/iVA BULLETIN 'JANUARY-'E,EBRUARY 1979 

Comme,nt·b,Y· •• " 
<-

The Executive Director 
By 'Donald J, Bardell 

, () . '. " 
Vehicle theft .has long been one of the most peiplexing probi,ems related to motor 

vehic.1e administration. It presents a vast array of problems for state and provincial 
officials rtsponsible for the administratitm and enforcement of motor vehicle and traffic 

" ..... """ laws, and their counterparts at the local levels. 
, Vehicle theft also 'poses a similarly vexing' set of problems 

for prosecutors, jurists, and many in the private sector, as well 
as to the individual' victims among the general public, who 
suffer substantial economic losses and the loss of their prime 
source oJ mobility. .. ,\ . . ' , 

The economic impact of vehicle theft lin the United States 
is staggering. One major auto .casualty insurance association 
has estimated that the industry~wide losses from vehicle theft 

..... in this country approach $4. I-billion annually! 
':\' Furthermore, the problems appear to be rapidly esc ala
_ ting-particularly in the area of professional thievery, where 

the stakes are high lm.lithe possibilities for immensely profitable theft ring operations 
;lctually eXist.. . ",;-;, , , 

Here(oloie; a vast'majority of the emphasis in anti-theft efforts has been addressed to 
apprehension and prosecution. There ,have been a few programs targeted toward pre
ventive remedies, but most ,h;lve stressed c,atching and prosecuting thieves-after a yec 
hide has actually been stolen. Even today, there are marty calling Jor more laws and 
more stringent penalties as potential deterrents to those who might be inclined to steal a 
vehic:te." 

However, there are a growing number in our profession who believe that we currently 
have laws that are adequate for achieving our enforcement and prosecution objectives, 
with respect to vehicle theft p:roblel'jls, These individuals are firmly convinced that there 
are real limits to which after~·the .. fact remedies can usefully be pursued in preventing !? 
vehicle theft. ' 
. Many among the AAMVA'silmembership believe that substantially greater inroads can,) 
be made in ameliorating the !p'owing number of vehicle theft problems-especially as 
th~y relate to "professional" theft operations-by tightening the administrative controls 
that pertain to proof of ownership of a motor vehicle. These administrative controls 
stress prevention of the theft 'before it occurs, in contrast to apprehension and prose
cutiOlt after-the-fact. 

By tightening these administrative controls, motor vehicle administrators can make it 
significantly more difficult for the professional auto thief to operate. These controls can 
make it tougher for representatives of theft rings to successfully obtain false documents 
that make them appear to be the legitimate owners of vehicles that have been stolen. 

These tighter controls over proof of vehicle ownership-from the time that a vehicle 
rolls off the assembly line until it is either salvaged, dismantled or consigned to the 
shredder-also can be helpful in reducing other avenues of fraud, on which theprofes-
sional theft ~ngs,havereli~d heavily. ' 

The AAMV A' already has, taken. several significant steps toward formulating more 
effective administrative controls for motor vehicles. Pursuant to a pair of 1978'Annual 
International Conference resolutions, our Association is well along the way to develop
ing security features for the Manufacturers Certificate of Origin-a vehicle's "birth 
certificate." We also have several years of AAMVA staff time and,resources invested in 
the development of a unique Vehicle Identification Number-one that will provide a 
competent identifier for a vehigle thr0lighout its useful life. " 

Development pf secuJ;ity features for the .MCO and our effort toward fOTl'jlulating a 
co~eterit VIN are but two items on 8 lengthy agenda of possible administrative con
trols that might be successfully applied toward the prevention of vehicle theft. Other 

o potential alternaJives include: security features for titles, including return of titles in
volving inter-jurisdictional transfers; precise controls for transfer of ownership between 
sUc;h entities as the manufacturer, transporter, dealer,purchaser, body shop operator 
arid dismantler; specific salvllge title procedures; and audit procedures for shredders to 
follow once the vehicle has lost.its identity. This list is, by no means, all inclusive, but it 
touches on S9me of the m~or areas that logically should be considered. 

State ,and provincial motor vehicle administrators are presented with a unique op
portunity to mak~: a substB!ltial contribution toward vehicle theft prevention, via 
tightening of the administrative controls pertaining to proof of vehicle ownership. ,Let 

',~ us unite, through O~lT Association, .to succ=ssfull¥ J1I~eLthe challenge tltllt is before us. :' 

------ ----------~- --~-,--. _._-'-_. __ ._---,--
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AAMVA SEPTEMBER 1977 ANNUAL CONFERENCE 

R A, t. ' 
eSOIUllGn 3 

SAL'VAGE VEHICLE T~lE PROCEDURES 

WHEREAS, by reason of various procedures in effect in some states auto 
thieves are provided with an opportunity to obtain official title docu
mentation to c()ver 'illegally obtained motor vehicles; a.nd 

,_. '. IU 

WHER~AS~ each state h~s the respopsibility to eliminate an possibilities", 
fo: effectmg illegal, posseSSlOn of motor vehicles, by effecting procedural':' 
saJeguards Which are necessary; and. . 

V/HEREAS, those st;ies withot.ftadequate salv~ge title laws contribute to 
the "auto theft problem in that sales and transfers of motor vehicles in these 
stat~s [CiiJ toprovide safeg~,ards; now,therefore be Jt '. . . 

'RESOLVED." that the AAMVA 'membershlP~':lJrge theGover~ors 'and 
~egislatois of all states to enact such '!~iislation as they deem necessary to 
Implement a Salvage. Title Document. ' .. , ',' , 

RESOLUTION'S" ORIGIN~: AAMVA Registration and Title Worksh'op; 
REGIO~AL ACTION: Region IV, passed; Region Hi passed as a recom- I 
mendatl~h: Regi.on III, passed; Regio!} I, passed.' ANNUAL INTER- I 
NAT]O~AL C01'\FERENCE ACTION: Registration' and Title Commiftee--:-do~-'--I,I 
pas~: Resolut~ons Committee, do pass; Board of Directors, de;> pass.Gen~ral 
Busmess SesslOn, adopted by voice vote with Vermont wishing to be recorded 
as voting no. 
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AAMVA SEPTEMBER 1979 ANNUAL CONFERENCE 

Resolution SA 

CONCERNING UNIV~RSAl .. CERTIFICATE OF TITLE 

WHEREAS, the,Il1ultitude of cer~ific~teof title forms in use creates signifi:
cant doc'ument recognition problems resulting in acceptance of fraudulent 
and counterfeit certificates~and, ' . ~ . . . , " 

WHER.EAS, a: unif~rm certificate as to size and fQrmatha's been de'signed 
by the American National Standard Institute (ANSI) D..:19.4 Subcommittee; 

and, 

WHEREAS, the title document" should be not only uniform but ,also 
universal in design and use, apd contain appropriate security features; now, 
theref<;>re 'be 'it , ' . " ,'." " 

RESOLVED, that all jurisdictions, in their concern to eliminate c'ouriter~ 
feitingand',fra'udulent use of title, documents, support effortstiythe. Ameri
can Association of Motor VehicleAdtninistr~torsand,the ANSI D~19·CQm~,;f 
l1'1itteeto expand the uniform eertificate'ottitiein. terms' of. desian,sec.urity 
features and universality fo't use by all jurisdictions; now. therefore be it 

"'fudher 
l!.l f 

RESO LYED., th~t,aUjurisdictions take allneees$Bty steps, to obtain lesis
ladon, "if .necessarY'a,nd,promulgate' regtilations.tosuppbrt t,he, ,uniform 
procedures: required for 'a :.uriiversal c,ertific,ate: of tith~. " ,,' 

", Q, 

RESOLUTION"SORIGIN: International Workshop on Registration, Title, 
V~hic1e Dealers and, Manufacturers. RegiOJ~al Action: Region III, passed; 

'Region II, passed; Region I, passed; Region IV,passed. ANNUAL INTER,
NATI9NAL CONFERENCE ACTION: Int~mationalCommittee on Regis
tratidn, Title, Vehicle Dealers and Manuf~cturers,~recommend do pass as 
amended; Resolutions Committee, do pass; "Board or Directors, pass; General 
Bu~inessSession, adopted with Maryland voting uno." 
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APPENDIX H 

RECOMMtNDATION #1 

UTILIZATION BY ALL JURISDICTIONS OF A TITLE 
DOCUMENT CONTAINING SECURITY:lEATURES 

i.i pRIGIN: Registr~tiQ,n. TH1,e, 'V.ehicle Dealers and, Manufacty,rers Workshop, 1980. 

0Region IV: 'J . ' 

Region II :------------
Reg; on I II'7: ---"'--...,.----'--,.-

Reg; on I :~:---_---.-".....,...-.:...-...;. 

Annu'alConferel'lce: , '-'-----------.:.. 
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RESOLUTION OFINTERNAT.rONAL A.SSOCIATION OF CHIEFS 
OF POLICE--1979 A~L CoNFERENCE 

(\ 

ENDORSEMENT OF THE "MOTOR VEHICLE 
THEFT PREVENTION ACT OF 1979" 

1979 

rJ 

WHEREAS, 'Motor vehicle thefts approaehed 1.000,OOOveMcles in 1978 
and cost the consumer and taxpayer ""rethan $4bl111on, and ' 

, WHEREAS, The, prelill)1J:lo!t:y stat1,stics for the first three IIIOnths of 1979 
show a 15% increase in !1'iO:tor • .. ehic1~ thefts; and ", . 

'0 

WHEREAS, This increa'se is reflected in all geographical areas of the 
nation; and •. 

WHEREAS, The seriousness 0'1' motor ve/:licle :theft' has for' toolol'\g been' 
neglected by the legislators and policyinakersof ourn!tioni and .. . . , 

WHEREAS, A concerted effort by all levels 'Of 'government. the private 
sector, and the moJor, vehicle owner is crucjal to the ,.curbing of this grow1n~ 
epidemic; and, ',' , , c • ' 

• • ,., ' eic, "". 

WHEREAS,'While motor vehicle theft remains' within "the primary responsi- ' 
bilities of state and local government, the Federal Gov~rnment as the national 
government.has an obligation to act in those areaswhere1thas the const1tu-
tionalauthority and respons~bilI1ty; and . 

(1 • 

,,' . WHEREA~, .The "Motor Vehicle Theft Prevention Act of 197,9 11 (S. 1214 and' 
. H.R. 4178) wi" help prevent the theft of motor vehicles by requiring their 

manufacturers to improve its locking systems and number its major components; 
and. ' , 

WHE~EAS, The IlMotor Veh1cleTheft PreventionActof 191911 win create strong 
penal ties for persons who rennve the identification nurrbers of motor vehicles and 
motor vehicle parts and who illiCitly traffic" in such vehicles and parts; and 

WHEREAS, The "Motor Vehicle Theft Prevention Act of 1979" will give the 
.United States Customs Service.a clear mandate to help its t1ster llw enforce
mentagencies in the fight against motor vehicHftheft 'by giving it authority 
in the area of the importation and exportation of the stolen(lrotorvehicJe; 
now, therefor.e, be it" , 

. RESOLVED, That the International Association of Chiefs of Police supports 
the passage ,by the Congress of S·. 1214 and H.R. 4178 as amended by the members 
in meeting at the 1979 Annual C,mferenca and attached, hereto; an,d be it 

.) , -/ 

FURTHER RESOLVED, That the International AS$ociat1on of Chiefs of Police 
'"'calls upon its members to actively encourage ~heir perspective Congressional 

delegations to give this important crime prevention measure their full support; 
, and be it 

, FURTHER RESOLVED, That a ~oty of this resolution J)e sent to all the members 
of the Senate arid House COlll1littees having ju~Jsdictions over these bills. 
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,. 
I nT~ JI-mPRO'VED QCVJlI1'l roR MOTOR 

I. VERI~S ~ l!IOTO:a n:mCLEPA1tTS' 

,8 SEC. 101. $.eC~OD lOS of, the ,NatioD&! tnffic IDd 

, Motor Vehicle SIlety Act of 1966 (15 u.S.C. 1I9~):ia 
~" 'I 

&' ame13de4.,byad~ at the IDd,the (oUowm, ~ew ~bsection: 

6 "(J) Stazllwch .. t&bliah~a bIehe' Secretary Willet lhis 
'1 • _".'v, I limited to thos'e' ~ , 
,Jec~lon.u&LI me u4e ltandardiAIO ~uce flie theft ~e 

,8 'lIIotor Y~hic~e IDd he Parta~ into account---

9 "(1) the oo$t of $mplementing, the ~dar,d IDd 

16 

&he benefits,,!~.l!le as· a ,relult of the implementa. 

&ion of the '~W'di 
"'''':, .~' ~ 

"(2) tlIe deet oJimplemeDta~on of the If&Ddard 

n~,th~ COlt ohu~lIIob~~wurance; , ,', 

/;'~'1;''(8) nvm,a il1 terms or CODIUmer $ime ~~, m!:Oii. 

~enieDcei &!ld 
, 0 

:: ,'~~. ! "" •• (' 

;;'r "(4) conaidera~,oDl'Ot sarety.~·. . 
~ J • 

17 " (SEp. ~2. (a).lJl ae~t.ll~,,~t.bority sinn 10 the 

1~,~cretary of ~rI&tion .m~er fMCtiOD 10$0) ~ ille.Na. 

19 aional TrAffic IDd Motor . Vehicle ~et.Y ~'01~l96S <15 

10 1.1.S.C. 1892). u, . .ade!lbl,~on 101 ~ ehiJ Act, ~Secre. 
11 Wy pw1 oomult doaeJl,,;Jili ii;:lt't:ru"e;n6:::.1. -~~~lD. 
, ,2 ' Wnational Aaloeiation olCbier. or Police., "'elD~onal 

IS Au~tionofAuto'?-l~t ~ve.~a~f.'. the ,Nati9Da1 Auto; 
.4 bD Tb'~ Amer,1can Assoc1ation of Motor"Vehi'cle Administrat-

',' aD e ertB~u"lDa.Otherpupl 1D(¥,i~~ iDter. ..!!.g.. 

"15 "'.41,, .. docIoIl~ u;._"~;'!"~"'~ """ "~ 
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'1 

1 (b)(I) Withi~l twelve month. alter the date of lI1&Ctment 

t of this Act, the Secretary of Tranlportation '1haD pe pro

a pOsed notices of rulemUtng covering the areu of UD&u~or
" ized .tarting of the motor vehicle IDd major compOnent iden-

5 tiIication. 

6" (2) The proposed rule covering the pre~~ntion "r the 

7 unauthorized.tarting o~ ~e motor .. ehicleahll cUe into 
, .• '. I.,," 

8 considi.tion ongoing'teclmological ievelopment8 relating to 

9 the utilization of ,the microeleeb'onics in the motor nhic1e, 

10 automatic activation of the tecurity tyltem, anel pouible 

n elimination of the existing metlllic mechanical key I.)'ltem 

12 presently useelto ac:ti"ate tl1e motor y"hicle. 

Ill. (S) The proposed rule relating to the theft of motor 'Yehi-
s:;. , 

14 cle parts shall tueintocoDSieler~tioD ongoing technological 

15 de,'elopments, incluc1ingluer mar~.maehines, to place 

16 identification numbers on those major components which sre 

17 the primary target of the "chop abops'( 

18 (4) Alter Ill' appropriate comment perio~land the analy· 

19 liilthereof, the Secretary of TnI1Iportation aball blUe final 

20 rules .u loan U pollIDle, but Dot later than twenty-four 

21 . months after the date of enictment of this Act.' The initW 

22 \~ective elate of IUch final rule. aball be u ~n u plica-

2Sble but before the introductioD of 1wo model .,un or two 

24 -cal~~nc1ar 1tar., whichever ia~o~r. foDowini the· illlWIct, 

25 . or Jtyfinal rule. AnyfizW rule ~ IDcourace ana pmnit 
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~ 
;'1 1 ,the lIlinulo.cturer to ,~nrorm to ill I'Bquiremenllllerore thl: 

I i\ ' , \ 

1 1t rul~'. mancIatoJ)' efteetive date. 
I 

8 SEC. 203. Whenever there is in efreeta Federal ~otor 
~ I. . , .. ", 

4 vehicleieeurlty .tanc1ard relt~o to, a ,motor "ehicle' •• tart-

~ ing, I~'stem, ,the JocJUng .yst$~s. lo:,:,~~ eDiine!p~senger, 
6 and trunkcompartmen~~, and, eo~.p~nent part identification 

7 established lI.!\~er this title. no. State or poUticalaubilhilion or 

8 a Statel~"il.lI bye. any authorlt~·. to e.tablisb or wcon~ue in 

9 effect, .. ith I'~speet to, any motor "ehicle or motor "ehicle 

10 part, any .ecurlty .t&ndard relating to those WIle lJ'.tems 

(:-;j 
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i r ., 

.I, 
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[ " 
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:~;' J 
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.~ 
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L n 
,) II _J 

!l n 
" ,11 :v .. hichis no,' identical ~ lucb Federal'f&nc1ar~;f\ 

'i2 TITLE ID--ANTIFENCING J4EASU:B.ES 

13 SEC, 801. (I) Ohapt~r 25, of title 1~'o.,United Sl&te~ 

14 Oode, is amended by ac1ciing alter .lection S09 the lollowing 

15 ne'l\' .eetions: . 

16 MISIO. "'Itnlnr or ftmo,.~ 1II01or yehlele lcIentlflcation .. 
" Do 

17 ~ , .umbers 

I 
18 "Wh~ver bowiJlily removes. obUterate~, tampers 

j 
l~'with. Or alterun, ic1entifjeation number lor 1II11110tor 'Yehi-

20~ ele or part therecf required .meler ncuJatiOI1l iuuedb,y thE" rT 
:t 

21 Secref&!)' of Tranaportation '.Ih&ll befinec1 Dot mOrt! ~ 
.... 
DI 

12 '5,000, impriloned not more than live 1ean, or IIoth. 
:0-
n .... 
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1J 

10 

l~ II 
J) 

i .. , 511.' forfeiture or IliO' ythlcJel' ud tIl,!lr ',.,u which 1 apply to .eizures apdlorf~iture. incurred 'or alIe,ed 10 have 
II 

I, 
, 

U 
Ii Ii 

" bYe "d ldentlncaUonaumben aJ~ or , :I incurred WIder the provUions of this .eclion, iDJofar u .ppli. ~.! II 

1 /I' removed ~ 
. ' 

l 
8 8 eable eduot ineoDJistentwitb aueh pro~ioDJ. Such duties 

4 "(a) PaoPEB'rY ' SlJJIJECT ''1'0 lO2nn-vu.-Any 4 as are imposed upon t!lecolleetor or eliltoms or any other 

motor :vehi~le or motor vehicle part reqUired to have an ic1en~ (, S "l'eison in respeeqo tll,e ~,~J~urt:l.~~ forfeiture of ve •• els, ye. 15 \) 

C"- D 6 dfication number'purl,uant to regUlations uauec1 by LbeSecre· 6 hieles,' 'merc~andise and':"bBigage' Wider the custom laws 
II 0 

'I ,\\. tar)' or Transportation which has 1w1 wch llumber'lr$moved, 'I .hall be performed with reapect to.eizures and forfeitures of ., II 'I 
/1 
Ii 8 obliterated, tampered wiili, or al~red, aha1l be aubject w seiz- ,8 prcpeJ:'ty under tl}is .ecti,on by wch officers, agents, or ,other 
f' ,--I 

ure ~arorfeiture to the UnIted S1&tcsUJlleIB-9 9 persons as may be desimated for that puryose by the Attor- f; 

"(1) auch motor vehicle part lw:t,een attached to 10 ney General.", 
,I 

10 ;.. U " 

a motor "ebjcleowned by ill Innocent purclWer Df 
'-:.,' ,) I 11 .11 ' (b) Th~ ta~le of lections for chapter ,25 of title 18, 

II • , 0 

" 12 auch part; or 

~ 
12 Unite4 States Qode. iJ JDlended by addin, at the ,end thereof . . f: 

,~) IS ·'(2) lUeh molcr' vehicle or motor .wele part has 18 the {olh)\\ing new items: ~ ;:, 

14 a replacement iden~e&tion DUmber which iJ author- '·610. Al"MJ Of nmo.u.c 1II01or "hide 'WeDIllie&tiOD nmbel'l. 
ij ,. "611. Forfeiture c1l11Olor ftldclulIld !heir JIIlU which .... W YRtilicatiOD 

15 ~ed ,by the SeCJtetary of TranaportationOf iJ in con- .-.mbel'lllla'td CII" removed .... 

16 formity ~,th die applicable lavo: of the State where 14 SEC. 802. Section 28U ~f title 18, United States Code, 0 
~ 

\ 
, 

~ 
.17 INch motor vehicle 'or motor "ehicle part WII leized . 15 is amended in thede~tion of "Securities" by inserting im- ~:~ 

~ '" 

18 "(b) F02nlTVSE hOCEDoUS.-All proviaioDi of 1&",. 16 mediately. tIter ""voting trust certificate;" th~ following: 
"':-'"'':''''''''':.7.;::;-

relating to the uizurel, I\1DUIlI.ry and judicial forfeiture pro- , ·17. "motor vehicle"title until it jlcanceUed by the.State indicated ~ 
19 ~ 
20 cedurel, 'and condemnation of yel.eh, vehicle., mercbaDdiJe, 

t 

0 18 ,~ereon or blank !!lotor. ,ehicle title:", 
i 

21 anabargage lor nolation of CUItoDit1&wlj the aiIpoiition of '19 SEC. 808. Section 2818 of title 18, Ullited,£latel Code, I 
(.,.," 22 auch vem}s, 'Yehic1el, merch&ndi.e, and bargage or the pro- 20 iJ amended-

(i 

IS ceec1. &om IUch we; the remi .. ion or mitiption of web for- 21 (I) by Itriking out"llioVinz u, or which iJ a "Part ,() 

/) t4 feiture.; &:lid the eompromiae of cleima IDd the award of com- 22 or, ,or which' eon.titute~c ~tentate orforeigD com-
,;)' 

,-,;-:.. 

0 I, 25 peDiation f,o illformen in relpect' ot!'.:ch lorIeitUl'e' alWl 28 meree," and inlertin, In lieu Ihereot "which has "' 
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n' 
1 crossed a Stele ~rUniied \Statel boundary after· being 

2 mien,"; and 
8 (2) . by w~rting !'ponease*~'~. immediltely after 

" . "receives, ... 
5: SEC. SO"', '(I) Chapter118 oCude IB, United States 

6 C~e,is am~nded by adding at t.he end thefoDov.ini lIev.' 

7 lection: 
8 "a 2319; Trafficlilnr In motor .chicles or thielr parts ",hleh 

9 

10 

"an:'had Identification Ilumben altered or 

removed 

11 .:c i'Whoe,'er buys, receives, pOscenes, or obtains control 

12 oC,with intent to &eD, transfer, ailtn'bU1e, c1iIpenae, or other-

18 wise dispose of. an)' motor vehicle or motor yehiele part, 

14 .knOv.ing thatiJiidentifieltionnumber required pursUant to 

15 regulltions iamed by the Secretary of, Transportation has 

16 been removed,:z)1iterated, tampered ·with; or aite~~d, aha11 be 

17 fuied not more than 125,000, impriao;ed not"'more tlwI ten 

19 (b) ~-lable of I8ctiODl for ehapter 11~PClr title IB, 

20 United Statea Coile, ia amended by adding at the eIld thereoC 

21 the following: 

"SIli. ~ III II1II01' ~ ., , ... fUU ftieh~ ... iliA IIsIl6caIIoD 
,. _11m aJImj., _.a.~', 

22 ·SEC.: 80S, .Seetion' 1~61(i)or title IB, United Statei .. 
2S Code, 'ia aDl.eJlded';': 
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12 

gel) by lnae~, "HCtiOns 2812 IUld ~B.IB (relat.ing 

'i &0 JDtefl,-te transportation of stoien ~otor ,"hielel),;' 

imme!liltel, aft~r "aeetion 1955 (r"lIUng8o the prohi. 

bition .of il!egal rambling bwm),";.and . 
~.' .. , . " . . . 

(2!by inmting "Hction 2819 '(re1t,ting to the 

trafficking in motor vehicles or th~ir parta with ~tered 

or iemov.ed. id~!ltifiCltion numbers)," immealately after 

".eetipns :iS14 ADd 2815 CreJ..~g .~ the inter.tate 

. ~&nSl!!)rtation·or stolen prpperty),". ;" '. 

~. 
~1 

S~c. 80!). (a) ~e~ti:>lI ,,8002 o~tide S9, UliitedS~tes 
Code, is ameDded- .. ' . . 

12. 
'6 

:18 

14 

16. 

IB 

19, . 

.to 
21 

~ (l):in the aeetion heading, by m.erang "';and ~ 
ipulative de,vi~el'~after "leY~~'i 

. (2) in IUbl~etioll (a), by ~ our"'lUb.eeti~n 
(b)" ':lid inse~ in ~eu thereof "lUb.e~tiolqej;'\·:) 

• (8) by rede~~~,~bleeti~~ cb}~d ,(e) ~\ub; 
leetioll. (e) and (cl), reapeetively; 'co .. , \ 

(4) in ~b'eetion (e), ... ~esignatd. by ~liTap~ ~ 
(8) o!;lhi" .l8eti~~, .. byme~ "and IUb •. eetion ,(b)" 

1mfn~11ia~11 :a.fter. "lUb_OD(a}"~ 
(5) by inJel'ting. after IUbseetiol1' (a.) aD~ ~blec: 

< i2"~/f,io~(b) 80 read as follow.":' ." 
." c' i:::. ~. ' , ':?,. ,-' _, ~ . '. " 

IS ,"(blEz~pt u provided in I\1b.ti~n (e) 'ct tbia lICtion 
t" ~ • • ,. • , . I 

Jr4 Illy mWpulative type cle~ which,ia ~~ !»:~ted .fto. 

25 operate, "circumvent, remove, C3fmd~r mo~le ihe'~: 
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18 
1 'IiOD mich,'ipitio~' Jock, aoor lack, 'Or trunk lOck of two or 

'more motor ~ehii:leil, or any ~verUltjneDt'c.ir the sale of eny 
8 lUeh ml,nipulative type aevice" illloDm&nable matter and 

, , .hall D!)t ~~arri~d ~r deliverea-by ma.i{~·i and 

5 (6) by' .ading at'ihe end' a ~twiubJection (e) 10 
~ " .. 

G read as follow8: " , 

, 7 '''(e) Upon evidence aatisf&ctoty to the !»OIU.!' aefyice 

8 that any perBonia engaged in Ii. ech'eme~; device for obt.nin-

9 ing money or p~~pe~y thrC)~h the mail by ~vertis~ or 

10 ~rrerfug tor .ale any motor ,!ebic1e salter key or manlpula:-

11 t1\'e de\ice made Donmanable by this ~.ectioD,' the '}to.tel 

12 Se~cemay 4sue an ~raerof the WIle kind and with the 

IS WIle in(:id~nts as ~t authoriied by aection 8005 or this 

14 title.". 

~)"Tj'je"table orlf!cti9.~ for wpter SO' of title 89, 
.~~ 'I~·"'···'S;.~~-;:' 

16 Uni~d States Code, iaameiatd" in the it!inrel&tiDg to ~ec-
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14 

"i TITLE IV.,..~ORTATION AND EXPORTATION 

2 , " i ImASURE~ ~ 
8 8EC • .a01.,,(a) Chapter 27 ;, $itle i8, United States 

.. ,Code, '~~" ~eD~ed by ac1dini after ~ectio: 552 the fOUowm£ 
I) Dew le~tion:' ,,' , ' "" ' " fl) , , 

'\~ , ;,~ ~~3: Unl"wlUllmportatl~~. ~r ~port&tion or .tol~n le~. 
, , ---",,'. () , 

1 propelled Yehlelel •• eelela, or a:rcralt'" .~ 

8 '.' i'(~) Wh~\"er import:l, uports,"ijr attempi; ~'hn~rt or 

9 el'port (1) any.elf.propelled '.ellicle, or part. of::. lell-pro-

10pell~a,~eliii:II1,,,ei~el,,or aircraft" bowingtbeu:me to have 

1 I been .f~,en, or (2) any .ell-pr(lp~~ed vehicle or pap of Ia lell-

12" propelJea>yeJiiCle, lnOToing ·that iii identWcatitin raumber has 

IS '1ieenremo~~a, obliterl~a, tainp!i'ed With, or altered, ~ be , 
14 fined Dot more.'tlian$10;OOO, imprisoned ~Gl more than five '. 

15" years->or both. '"", " 

16·' 

17 

\")18. 

'19 

20 

21 

·'22 

28 

24 

25 

" . "(b)F!lrp.utpOs¢s· ar this l~ctioD,theterm- ',9 

. ,j(1) fielt-propelied; Tehic!~~ iDcllides.,ny~~aUto~ 
<i;mobile, truc\, tmetor; bus,. motorCycle, IIlO~~l3ome; 
and .ny :otherIeU:prOpe~e,a;,,~cuitUra1 ~erY: 

-'ieU-l!fopelled ~~truCtiOD, 'equipment;Iell';propeUed . 

, '.' 'lpecilf:ue'~pmeDt, ~d Illyotherlell~~pelled' v~
mele we'dof"c1eaigrie4 (orl'UlUiiilgon ~cl ilutDOtO,D 

~; ,:::-'.:~" ' to,' 

~, 

.,,"(2) 'vel.eI'hu theDi~tiveif to :it'~ section, 

4~lof the T.rilrActcr lf1S0(!9U;S;P. ;~OI);lIld: 
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I "(8) 'aircraft' tw the' ~~ liven to it in IeC-

. 2 tion 101(5) cf the Federal A1i&tion Act or 1958 (49 
I, !, 

8 U.S.C. 1801(5».": 
• , " CJ ; 

" (bj The table of aeeti,,~s for chapter 27 of title IB;~ 

5 United States Code, it amended by adding at. the end thereof 

6 the lollo'\\ing:. . !.o, ""f Q:,' 
,.' . ~ .. ~ ,~~;fj~~6J'0h4!~~(il;:r~ \yi:jl~i,:Jf"''''''':; v" t 

"1553, V .. I ... full:llporlation or aportaIiOD iii. ~~tm.propeD.a nhiel .. , .... eli, \·""","'"""'M,""~", .. " 
11 .a1rcra11..... . ~'- ...,,;'1 - -1-'-./ f:J~dr.~t\;k::f';;.:.'iI\i~:::lI.({~:~I\:.::.,...-r"'"' 

SEC. 40~. The TIJ'ifi Act of 19aO iumendedby adding , 0 \.""r\Y"Q\"'''-1'trMI'''",,~\ 
i:' .. -:~!>';." 7 

" 
~ alter Il;cu,on 624 (19 U.S.C. 16~4) the foDo'\\'ing new .ec~ 

9 lions: )' 

10 "SEC. I%S. tlNLAW~DIPOItt'A""ON.OR~ATlON OF , 
11 ITOLEN .ELf.J'aOPElJ&D ftB.JCLES •. J*,ssns. 

1~, ~ OR AIRCitAFr; qvn.. "~TY. ~,:~~i~~! 
18 "(a) Whoever ~owingly imporll, GpO"" G,l'atieml'fS, 

14 to import, or:~port (1)I1JYIf41ell -oeU-propeDed vehMe, 

15 vessel, aircraft, or pllrtof a :aeU-propelled nhicle, Tell~l, or 
16 .. aircraft, or (2~any~lI~propeD~d".ehic]e or pan or I'tlI-pro-

'" " 
,17peDedve~clefrolD ~hic~ the identification DUmber, Iw beeti 

18 ,UlDoved, oblite~tfl4, Iampe~llwith, oraltm~,Dhal1 be 1Ub-: '. . 
19jectto .. civil ~!'J,Ilt1 iII ,an &mount tletez:minec1.by ihe Secre. 

SO &ary, ~ot ~ u~ed310.0p0for,a.ch 'Iiolatio~. 

21 "(b) ¥y Tiolation of tbir ceeticn Ihall maluuch .eli-

22 propelled vehicle, Tel~~l,~aft, or partihereof IUbjec:t to 

28 ~ilUJ'e IDd, (QrI~hlre. uu'der &hia Act. 
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" ~"EC. UI..INSPECl'JON OF USED IELF-,aO'ELLED \'EII1~9 
..... '.' t \<,'" ..... 

2 

8 

'10 IE EXPORTED; D.EFJNITIONS. 
.. '~" : F " 

U(a), A. perlop attemp~, to uport a UledaelI-propeDed 
~ ,:'. " \' " , :' 

4 vehicle. ahallprmnt, pur.uant to reruJati~n. pre.cnDed· by 

6 the Secretary, to the appropriate' CUltoms omcer both ~e 
,,,6 vehicl~ ,and. a document de.cribing that. vehicle. which iII-

, ,,~. " '.', ,_ .. ' t _': ,," _~'. ,>, _ "" • • 

'1 eludes the vehiclcoidentification ~u.mber,belore lading if the 
8 vehicle. ~ to be tr~portedby Telse] or aircraft,. or prio~ to 

~ ~port it' the .,~hicle i. k, be transPorted by ran, highway, or 

10~derit~ o";1p~wer. Fail~e to comply with ~eregulations 
11.,of the 'Sepr,eJuy ~ ~bje~t'th~<e:p~rter to a Penalty of Dot 

,. H - ~ .', ,,~ i . ~<._, ' 

12 more than ,500 for each TioJation. 
. ; ~ '; I)' ... ., ,~'.,' -. , , " 

18 "(b) For purpo.esof this tectio~ and section e,~5, ¥he 

\ 

15 

16 

17 

~., .-'. 

: :'(1) 'aelI-p~~lleii T~hicJi ,mclude.any auto-:. 

mobile •. ~ck, .. ~tor, .. b~, motorcycle, motor home; 

,.IeU-propeDed acric.~~al . macbin~ry, IelI-propeDed 

18 (iOnltruetion "equipme~t,' M!f-propeDed" lpecial Ule 
'·1·> . .~ "," 

19 equipment, and.,~y other aelC-prOpeDed T~cle U1ed or 

, ~~. .4eaiped for _ on land 'bUt ~t on'rail; 
'Ii .' (..' ", -

, ~1#~, •. ""(2) '~~tt hU 'the m~ ci.,;to it in aec,~ 
'~~.r, tion 101(5)01 the Federal A1i&tion Act 011958(49 

.... 18 ~'" t1.S.C~J~.61~5»);,1I1C1 .' .," . 

. 14 j~",o.' 0 ~ 'i'(8t~ea' Jeten to An!: :'IeU-pfopeDed vehicle 

'ifj \ .... Otl!~~ • DeW .lIelI.propeDed" .ehicle.hi~h iI u. 
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toned by 'the 'orlcuw ~ufac;lJler' or by lUeh' JIWIU

facturer'l authoriUalpDt. ;'. 

SE~. 403. T'ate T~iAei oU9S0ia fUrt.beramededby 

4 .a~ng &fierleetion 688 (19 U.S.C. 1588) the f~Uo1\iDg new 
t· .• 

. .1/ .:. 

5 .~ction; 
,/ ,~i.-' <:. .' 1 

6 "SEC. 189. ADDmONAL AtJ'I'HOJUTY .FOR ~ STATES CVS· 

7 

8 

'!'OMS SERVJCE. 

"A customs officer, U defined in leetion 'Ol{i) o~ this 

9 Act, may (1) carry firearms, execute and aervelearch war-

10 rants and arrelt wamnts, 'and lerve Iuli~n.U and lUJDlD~ns-
I .•. . " 

11 es issued under the authority oi the U~tea States, and (2) 

12 make arrests without warrIllt 'for any' olr~Dle lpinst .. the 
• .." .;.. (j. • 

18 United StateB committed in hia prelence or for any felony 

14 cognimble under the law. of the United StateB if h.dw rea-
(I ," <-

15 lonable grounds to"believe that the pe~O!l to be arre.ted has 

16 co~tted, or ia committing, lUeb a felon)~:". "" 

17 " SEC. 404. (a)(l) 8ectioD'l607 Of the Internal Revenue 

18 Cede ~f 1954(26 U.S.C. 'l607)ia repealed. 

19 (2) The cable of teCtioDl for aubchapter A ~ chapter'S 

20 ia ,amended in the Item ielatiDg to _on 7607 by atrikiDg 

:21 "'out "AdditionAl authority for Jureau of cUstoms" IDd wert-
1\ i '2 iDgin lieu'thereof '1lepealed"~ , • 

;as(b) A pro.ecution under NCtio~ ;~7 of the 1Ilteni.al 

, 1~' J1eveD~e Coa~ of 1954 (26 U.S.C,·"607) for any mlation .. of 
,I ' ...'....". .... .". 

51,5 I..w occurriDr before .dae elective ~tJ" of lU1I.ection (a) of 
-'\ "-
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18 

1 &hia Hctionahall DOt beatr~~d bylhere~ made bylUcb 

I. IUb'e!)ti!ln or abated by reuon thereof.' . . 

. 8~, (c)· Civil ,eizure;, forfeiture, and inj~etive proceedings 

4 cOlDJllenc~d ~~er Hction 1s07C)[ 'the Internal JteveDue 

IS Code ,.,f 1954(26 U.S.C.'l607) before theeff'ective date or 
8 IUbsection (a) of dus .ection lhall .. ,Dot be aff'ec'~d', by the 

'1 rep~aI made bY1uch ,iiubsectioD or, abated by reason' thereof. 

e ~LE V,.-ltEPOltTlNG ~,EQ~ME~"TS 
9 SE9. 5ql. (a) \rithin eightf-~n m.ontbs after the date of 

10 the.ena.l:tmeDtof.this ActtheJ:ttomeyGeneral,lfter consul. ~,} 
11 tatiQn wit1!theSel!1'e~e, of Agriculture,O~erce, Tran~-, ciJ. 6'( ,~~" 
12 portation, and ,the 'l'reuIlr)'"ahalllUbmiUo the Oongr~~sa' r'f . 
18 reron OD. the c1eve1cpme,rltl iii tbe,~~Aof the thef~+~r off-, ~y 

.. 14 highv.'~y.,ebiclesand ~e.lteps being lUen &0 ~elpprevent y" 

15 tIleir theft uweU u hinder their IUb.equeDt~~tion, and 

I§f~~mtatl\their recovery. Include4m ,~!,!';'pq~' thall be-

17 (1) t.he.progre •• ~ macJ.e/by the''farioUl manu-

Ie . ~turer. or :Ofi-biihwl,), ~~bieJe. ~.aeve1op identifiea-

19, tiOD~berm,eya~(e!ec#vel~ iclentifyiDr such .,~~ 
20 . Jiicles; . /' , . 

"'., /' " . '. ' 

22 

28 

~, ' , (2). tlie "~~renelS of the J~tio~, Md manner b): 

which 1U~<iaentifiC&tioD Dumbel'l are affixed to die 

';Ofl-'~':~y .ehicl,' )y dati m~uf~. iD~YC!inr the 

af.iing of lUeh Dumber in "COnfideDtial1.oeati~D· / ". ,,,,,',' ' .. ,' 
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19 
(8) the aegree to which the \nnoUJ manufacturcr. 

are reponing the' • characteristiCI or their aumbering 

., identific~tion ayltCrM'O~' of[·highv.'ay "chicles to the 

National Crime Information Oenttr (NOlO) 10 that ape 

':'c 

" 
propriate dit controls over entriel and inquiriel can be 

established try NOIC; 

(,,)the progress ~ing made' towara the eltablish: 

'ment within the oH.lJjgbway vehicle indUstry' of Nl in· 

dlistrywide unique identification Slumbering ayltem; 

Q (5) the depee to which m.anuD.cturera or, off·high

way vehicles have affixed unique iaentification numbers 

to the major component. of the TChicle; 

(13), the degree to which DII;Jlufacturera of' off.high. 

way ,~ehie1el have establilhedrecord l)'ltems which 

permit a trOn.rererencirig betWeen the iIlentification 

. Slumbers of the ~ehicle IDd thole or the major compo~., 

nentSj 
('l)eha.ngeB 'being made to the format IDa proee· , 

durelof theNOlOw 1ietter hal witlltbe theft of off· 
o 

highway yehicle. IDa their major components; 

(8) the degree of CO()~tiOll of thenftoUJ m.anu· 

facturerl of IUchd.highway"ehielea.wnth the Na· 
I: ' 

don'. ~w .moTCelllellt cOmmunity' to tee1uce the .lbet\ 

lmlblem in this ueaj 
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number (OAN) tolUch "~hiclellJld. the. major compo- \ 

nent.~ercor;J .,' " '" ' " >', '. , 
(10). thC,pllll(C of any State law~ relating to the 

titling ord~cc1ing or off-hiihway "chicles; 

(11) tbepuBageof any State laWl which we. it 

a State. crime lD remo"c, obliterate,t&mper with. or 

alter the ideI:~cation numJler affix~d by the manufac

: turer~ to any;ff.highway. ve~cle or ,~or component 

. orlUch "chicle;, , ,,', , 

, (12); ~!l pwage of any State laWI JIC11Dit~ the 

,lteizlU"eby IlaweDforcement forinvutiptive pu!pOJes 

and . possible fonei~c of anyofr·hiJhway. TChielc or 

majQf componentihe~~f which has Iw1 ita manufac• 
turer~ affiJ:ed identification nUJllbcr' ~oved. obliterate 

~d. ~pered with. or altered' 
- • .' ,,' . >~, 

. (18) .. dit tIe£ree . to which ~ufacturerl of off· 

laiihway ,.,chielell&tlii IleveJoped • ~;U~'.cer. 
dfiC!-te or oriain which COD~ adeqI~. internal .cu .. 

. lity feature •• to .~ IpiDJt for~, aJteratio~1 aIId 

oounterC~tiDJl 6,1~ the .1l8ria1 Umber 01 dJ.a fthiele 
l"".) • • •• -

~JI ~ wep uthe ~ n~ra rI''f!.'lJDajor co~· 
t. ~ , /1 

.ponen .. , &D,II can serve,_ ': ~,~ti~e for ~~ "chi. 
cl! by uaipment to J.equent Pure!wm; 
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1 (14) the .ups being laken 'by thole .lement.s or 
(J : 

2 the,prh'ate Hctor which auction oB._e Joana on, 

8 and insure oU-1Ugh""ay iehiclea 10 help bier Itolen 

" orr-highway vehicles fr~m being
O 

reintroduced into ,dle 

, channels of legttimatecommerce; and 

, (Hi)iny 1~8fSSments of the leope of the' problem 
I " 

,. liS ",'ell as an);: recommendations the Attorney General 
II • 

may deemap~ropnate. " 

6 

7 

s 
9 (b) For purpo~~s o{ this leetioJl, the term ',ibff-highway V 

10 vehicle" menns a, J~ehic1e or 'll'ork maebine thatia lelf-pro-

11 pelled 'Or pushed 01 to,,'ed by a ,~elf-propelled ... ehiC1e and the 

12pnml11j function of w¥ch is off-highway in application. A:lly 

IS' on-highway operation is inctdental 10 the vehicle'. primary 

14 function. Thlsincludes lelf-propelled agricultural/forestry, 

15 m~ustriali construction, and any other llon-tr&nIportation 
Ii 

16 special use equipment. . ' 

17 GEC. 602. On or before the first June SO which occurs 

18 at least fifteen months after the date or euctment or this 
'19 Act, and on or before each J\1lle SOtheredterfor the lollow-

20"fngnine IUcceuiie yeul, the Attorney General, in consulta

n tion wi~ the Secreiary of TranJpoftation, the Secretary of 

12 the TreaiurYi and the POltmuter OeZiera1, ahalll11~mit 10 

18 the Oongress a report OIl theimp1emeniation ana ie,etop

24 ment of the provision. 01 tit1e.lI~ m, .and IV or this Act cd 
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1 ii the efCectivenm oC lU~h provisions in helping 10 prevent ua 

:} reduce motor "',ehicle-related the!t. 
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[The following letter was subscq~ently r.eceived for the record :]. 
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AMERICAN ASSOCIATION OF MOTOR VEHICLE ADMINISTRATORS 

1201 CONNEcnCUT AVE., N.W., SUITE 910, WASHINGTON. D.C. 2003£1, TELEPHONE 202/296-1966 

OFFICERS ,f 
Prasldanll 

• JAMES CI.PETERSON 
WISconsin ' 

lsI Vici President 
• EMORY P. AUSTIN.Jr, 

South Carolina 

2nd Vice President 
• FRANK A. MANSHEIM. Jr. 

Colorado 

Secrs/sry 
• EUGENE P. PETIT. Jr. 

Rhode Island 
o 

Executive Dlrec/or 
& Treasurer 

DONALD J. BARDELL 
Washington. D.C. 

BOARD OF DIRECTORS 

" ': 
1 

June 6, 1980 

"Hon; ~James H. Scheuer, Chairman " 
Interstate and Foreign Commerce Committee 

Subcommittee on Consumer Protection 
and Finance 

3275 House Office Building Annex No. 2 
Washington, D. C. 20515 

and 

Hon. 'Gus Yatron, Chairman 
Foreign Affairs Committee 

Subcommittee on Inter-American Affairs 
709 House Office Building Annex No. 1 
Washington, D. C. 20515 

DORIS ALEXIS 
California 

'HARRYH.O.COCHRANE ' Dear Rep. Scheuer and Rep. Yatron: 
New Brunswick 

GLEN a:CRAIG 
California 

RICHARD M. FLYNN 

I would like to thank you, once more, fo,r, the op~6rtunity 

"?'~~. J~ o~=m 
Aorld. 

ELMERJ. KOHMETSCHER 
, -==/tbraska 

to present, on behalf of the American AssociatiOn of Motor Vehicle 
Administrators (AAMVA), comments on the pendinll Motor Vehicle Theft 
Prevention Act (HR 4178), at the joint hearing: of the Commerce 
Subcommittee on Consumer Protection and FinanCe and the Foreign 
Affairs Subcommittee on Inter-American Affairs. June 2nd in·New York 
City. As you indicated when chairing the hearing, congress:.~n Scheuer, 
AAMVA's time for its oral presenta,tionwas lililited,;. due to 't~ma1 
constraints. However, you were understanding enough to permlt us to 
discuss with the Subcommittees a number ofp~i,nts. and for this we are 

, JAMESP.MELTON 

" 
0 

New York 

J.M.PENNY 
~,NOrth Caronna 

fRANK SHAW 
IIUnols 

GEORGE O. STEVENS 
Michigan " 

~~aTJ:!ORNEYCROFT 

ROBERT W,TOWNSLEY 
Texas 

DAVID URIOSTE 
t'!ewMexlco 

ROBERT .,1. VOSHELL 
Delaware r,\ J~i,.~ ,', 
B. G. waCil< ,,' 
South ear~1a 

• execullve Committee 

o 

c ' 

deeply appreciated. it 
, ~ 

You asked if there was anythin~g flArther that our Association 
wished to present. in addition to th~ three major concerns of the 
AAMVA; our request toi.ntroduce,on/-::ha1f of the International Associa.
tion of Chiefs of Police, the resolution adopted by its 1979 Inter- . 
national Conference, which--;n su~tance--supports the major concerns 
of the AAMVA; the feasibility q¥'adding a Vehicle Identification 
Number (VIN) confirmation to st.ate motor vehicle inspection programs; 
and, finally, questions rela~~d to the consultative process. 
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There are, Chairman Scheuer. several other iSSUes I would like to 
address. I respectfully ,request that this letter be placed in the record, as 
an addendum to ,and a part of AAMV~\' s testil1lony, pre,s,ented to the Subcomm'l tteE;!s 
on June 2, 1980, at 26 Federal Plaza, Room"305,, in New york City. . 

Prior to',addressing the supplementary issues, I have one other observation 
that I would like to add with respect to the i'ssue of preemption, raised in our 
testimony. That\ is that each state must 100k,at the implementation. including 
enforcement of mtltor vehicle security stan~~rd~s, from its own frame '9f reference. 
Each state must.concern itself with its re~9urces, fiscal as well as administrative; 
operational as well as polttical and otherwise. 'Thus. the foregoing is the 
predicate on which a'state will ,make a determination as to "how" i,t will enforce 
a federal standard, 

Chairman Scheuer, you and several of the witnesses at the hearing, raised 
the question of a "National Title" on several occasions. As was indicated by 
other sp'eakers at the hearing, state motor vehicle administrators are the officials 
involved in administering the issuance of original titles, re-titling. and issuance 
of salvage titles for motor vehicles. as well as the implementatpry procedures 
that are so important for the effective operation of the vehicle/ownership control 
system. 

The AAMVA assumes that when the term "National Title" was used, you were 
inferring the develOPment of a national performance standard. related to motor 
vehicle titles, to be promulgated by the Secretar~ of Transportation. pursuant 
to Sec. 201 of the proposed Motor Vehicle Theft Prevention Act. This assumption, 
I believe. is made in View of the fact that Title II of the Vehicle Theft Prevention 

"'Act relates itself to theft standards, promulgated by the Secretary, and the • 
Congressional findings which rtiake reference to national and internaUonal uni
formity on certain standards~-such as titling. 

Mr. Chairman. we recognize the concern that you and the members of the 
Subcommittees have for a uniform and secure title, We would respectfully suggest, 
however; that such a performance standard should be developed by the Secretary of 
Transportation, under his authority in the High\~ay Safety Act of 1966, as amended. 

I want to make it clear at this juncture, that our members would welcome 
titl,e uniformity proVided. however, and this, is an important aspect, that there is 
a "mellningful consultative process" utilized by the Secretary. The consultative, 
process should encompass a consensus by those r.arties directly affected by the 
s'tandard.' 

,', 

" I respectfully submit that a consensus process does not necessarily mean 
that we have a situation where "separate vetoes" are involved. The consensus 
process works extremely well in the voluntary sector with respect to development 
of standards. The P~erican National Standards Institute has a definition of 
c~nsensus. Let me quote the ANSI's definition and see if I can apply it to the 
situation here in question: . 

Substantial agreement reached by concerned interests 
according to the judgement of a duly appointed authority, 
after a.concerted attempt at resolving ,objections. 
Consensus implies much more than the concept of a simple 
majority but not, necessarily unanimity. .' 
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, .', the "dUly appointed authority, 
Therefore, theSecretar-¥, sltt1ng as " was reached by:all co~ce~ned " 

WOUld determine when "substant1al agreeme~t more than a' simple maJor1ty of 
interests, using as his gllide that som~ih1~~animi~y'1 of those partiCipating is 
those participating, but "not necessarl y . 
needed to reach consensus. . 

rs ective that the Subcommittees, 
It is extremely il1]portant;'from our .pe p 10 in' a uniform title 

note that AAMVA ~as been :extrfemellY aCl~~en~~e~~~~y ~ha~acteristic~ to insure the, 
certificate, haV1ngwhat~e ee are nt as well as the cr1teria of 
uniformity of design, format

l
, ~nds~~l:m~~~t~ub~itted for the record fu11y details 

security features. Our comp e e" ,L 

the foregoing· '. 
d here is helpful to the SubComm1ttees, 

I do hope that what we have pr~sent~ title standards and consensus. 
especially as it relates to the qu~st10n 0 . 

, erating with the SubComm1t~~es, 
O.ur Association is loo~ing forwa~c! t~h~~oP roposed legislation. We st~nd 

and the sponsors.of HR 4178, lnib~ace!~~n~ill bePpleased to answer any quest10ns 
ready to assist 1n any way PCiSS, e, ,,' /' 
which you may have. .' 

DJB/l9 

cc: Hon. Benjamin A. Gilman 
Hon. S. Will i am Green ". 
Hon. Thomas A. Luken '. . 

Mrin~~~~~i~~:Ji~~~o~~:~i~~~~f~t~~~~~\f.police 
'M~ Ronald J. Sostkowskl, Dlre~tor . 

ilOivision of State a~d ~rovinfc~ah1 ~~l ~~e Pol ice 
International ASSOClatlon 0 . le ~" 
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, . Mr., SO.HEm,g~. yv e will now9-~ar from Mr:' Noel Cliandorinet, as
SIstant VIce, preslq,ent of "GEleD, ,the Government Employees In
~urance Oompany., M·r. Chandonfiet is representing the New York! 
~~,Jersey Anti-Car Th~ft Q&~piitte·e. We are v~ry happy to have 

,We know that we ar~ runningO,~ little bit behind schedule, Mr. 
Chandonnet:We thank, yOl;! for you~ t?lerance .and p.atience.'. 

Your testlm'6ny; as I saId before, :WIll beprmted m fu111n the 
record [see p. 286]. So if youcallsi~ply0hat with us infal-mally; 
hitting the hjgg. spots, I ~m sure, we will have som~ questions for you. 

, , '.,. '. /'/ " 

STATEMENT OF NOEL,9HANDONNET~ AssrST~T VICE PRESI .. 
'DENT, GOVERNMENT; EMPLOYEES INSURANCE CO. (GEICO), 
REPRESll1NTING THE NEW, .YORK/liJEW· JEJl,SEY ANTI· CAR 
THEFT COMMITTEE ' 

Mr. CnA1tmoNNET.I,would 'like to start~ Mr. 'Chairman, saying 
t~.at I~ appreciate the opp.ortllnitytoap:pear .before.you this morning. 

;,.~o r~:uterate wha~ Super1ntendent LeWIS saId earlier, h~ really does 
notknQw what elf:iecanbedoneto help haltalito theftm New York 
and I think he is.lcorrectJn s~ying th~at. '.'. , 

The problem 1S, ·however, that when you looka,t salvage title laws, 
for ,example, only 25 States out of '50 have enacted any meaningful 
salvage title legislation; . ' . 

Mr. SCHEUER. Ollly2;5 out of 50 ~ ..', 
¥r .. CHANDONNET. C)nly 25 Stat,es and, therein lies the prgblem. 

WIthout a cooperate efllprt between the.,Statesandthe Federal Gov~ 
ernme:g.t,we are not gOIng to lick "the proIilelll and make suhstantial 
inroads in curtailing chop shop operations II or .whatever. 

The individual States, I think, have beendojngagood job for the 
most part but it is a slow, deliberate process. . 

The problem now is that we have to get together~.and use the re
sources of the F,,~deral GoV~rnment in order to bring some pressure 
to hear on indiviaual States.' , 

Mr. Gilliland I think covered in his testimony, or at least thewdtten 
portioI). of 'his testimony,~that theft isup all overt}1e United States. 
It is up in the Northeast. It is up even more on the West the Southwest 
'and .the .Southeast. So the prohlem is getting .larger in'Inagn~tude, 
it is not getting any smaller. 0 ' ." . , ' 

We need the assistan.ce.of the Federal Government to bring asort 
or senSe 'of cohesion to 011r fight ~gainstthe . problem. " 
. Now, in my testimony I have mentioned~ll that we ha..ve done in 
New York. The industry in cooper~tionwith the State insurance 
department, which has, been' extremely cOQpera,tive, la wenfor.cement, 
has done a great de~l in terms of new Jegi$lation, the salvage title law 
that we'h~ve, making insurance fraud now a felony, granting~n:lInunity 
to the insurance industry for tnakingavailable to law en~ql~cement 
information on fraudulent cases." ~. " . "'i '" 
~'l;;p.e N,ew, ~ork City tow p!-,ogral~i\has. proba'bly done more than 
anything else ,In the y~ar that It has been lit operat~on t? ret~lrnmore " 
whole carsback:to theIr owners than we could pOSSIbly lmagme. That 
law, has, unqergone ,reVision recently in an, effort· to 'make. it:wor$;:a 

, little bitlllore effectively. I am not prepa"redihere this mQrnin~to t~~ 
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:.about what the cost is to th~ average consumer in this State Bind every 
?ther State that has a hIgh. theft "frequency, but· the d911arsare 
Immense. ,. . 

I would be happy to answer a:p.yquestions that you may ha yeo 
[Mr. Ohandonnet's prepared statement follows:] 

1 ~: ... • 

STATEMENT NDE,L A. CHANDDNNET, VICE PRESIDENTr. NEW YDRK.;NEW JER!3EY 
ANTI-CAR THEFT CDMMITTEE . 

Mr .. Chairman, I am NDel A. OhandDnnet, vice-chairmanDf the New YDrk-New 
Jersey Anti-Car T1left CDmmittee (ACT), member of the executive cDmmittee 
Df the CDalitiDn to. Halt Auto. Theft (CHAT) and aSEjistant vice-president Df 
Government EmplDyees Insurance CDmpany (GEICO). I thank YDU. fDr the 
OPPDrtunity to. appear befDre YDU this ·werning to. address a very impDrtant issue. 

With the New YDrkjNewJersey metrDpDlitan area quickly becDming the auto. 
theft capital Df thewDrld, with Dver 100,000 cars stDlen' a year, at a CDSt Df 225 
milijDn dDllars, sDmething had to. be· dDne. The auto. .insurance industry, alDng 
with the NatiDnal AutDmDbile Theft Bureau, Drganized in early 1978 and f()~med 
the New YDrk-New Jersey Anti-Car TheftCDmmittee. CDmmittees were Drganized 
and actiDn plans were'fDrpmlated fDr a caref1,lUy planned, continuing campaign 
to educate tb.e public Dn automDbile thefts. A thorDugh study Df NewYDrk State's 
existing legislatiDn and required legislation Dn the city and State levels was 
accomplished within the cDmmittee's first year Df (Iperation. ,. . . 
. ACT has since ,been joined by :representatives of the New YDrk DepartDlent Df 
Vehicles, the New YDrk <,Jity .. ~~lice Department, Nassau CDunty p,oUce Depart
ment, SUffDlk County PDllce Department, .the New YDrkState Insurance Depart
ment, and the staffs o.f several State legislatDrs. Allag'r'?ed that the public had 
to be made aware Df hDW to. give an auto. thief a pard time,. hOw to. put the car 
thief DUt Df business; but mDre importantly, how to. avoid beCDming Dne Df Dm:" 
autDmobile theft statistics. . 

Our legislative subcDmmittee prDvided an Dpen 'forum fDr' regulatDry agencies, 
law enfDrcement and insurance carriers to. discuss their mutual problems. It has 
wDrked clo.sely with ,superintendent Lewis Df the New York State Insurance 
Department, and the staffs Df New YDrk State SenatDrs JDhn CaeIilmerer and 
Joseph Pisani to. help develDp the GDvernDrs' bill.and many Dther anti-car theft 
bills which have been signed into IawJn New YDrk State. 

OneDf l:hese.measures setup a central computer mid investigative DrganizatiDn 
which can be used as a clearing hDUSe" for all tDtal loss cars, cases Df insurance 
fraud and tDtal theft Df mDtDr vehicles, and vehicle identificatiDn numberS fDr 
rebuilt vehicles. Other laws clarified the reg~lations gDverning repair ShDPS,dis~i 
mantlers and scrap processors. Still Dthers require VIN numbers Dn all majDr 
cDmpDnent parts Df.an autDmDbile, while granting civil immunity to. carriers when 
repDrting and pursuing investigatiDn of-incidents Of insurance fraud. The penalty 
fDr insurance fraud has been .raised to. a class E f,~lDny. '~, . 

The mDst urgent pi~ce of legislatiDn provided' fDr the cities in New YDrk State 
with a pDpull;ltiDn Df one million and Qver to. establish a franchise system fDr 
t~win~, impounding and "safeguarding IDeated stolen vehicles. 'This bill, nDW law, 
has helped reduce the siXipping of abandDned stDlen vehicles which are fDund 
on New YDrk City streets." '.5" 

Armed with a ImDwledge'of the legislativeprDcess and anticipated .delays, Dur 
committee went a step further by Dffering New YDrk CitY.an interim plan fDr 
prDtecting IDcated stolen vehicles;' Under this plan, apprDved by the New' YDrk·· 
CityODuncil, insurance companies and the NatiDnal AutDmDbile Theft Bureau 
WDuld bear. the cost Df protecting "IDcated" stDlen. vepiCles. Our prDppsal was 
that,New York City nDtifY t.he NatiDpal AutDmDbile Theft Bureau. imme<lJately 
upoiFi:Zlcatinga !3tDlen vehicle, to. allDw insurance cDmpanies to. pick up cars with 
a minimum Df paper wDrk.· . . 
_ BDthDf these tow prDgralPsl'eceivedenthusiastic support in. Albany and New 
YDrk City. The New York~City rDtation tDW prDgram'went into. effectin .July1979. 

Our committee .did nDt stDP its '\York when the. rotatiDnal tow prDgram went 
into. 'effect. Together With the New YDrk Police Department, the National Auto~ 
mDbileTheft Bureau and the insurance industry, . we assisted in the Jmplemen
tation. and monitDringDf the .results Df this prDgram .. Most of the prDblems are 
being irDned out :,md as :r:ecently as April 1980, the New YDrk PDlice Depal'tment 
was preparing streamlined departmental Drdel,~ to. iIllprove the Dperation Dtthe 
rDtational tow prDgrsm. ,-= 
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. During the first '9 InIDnths Df its 0. . . 

~~~3 ~iv~n:!ew ~O~:k City street~e~~~nt~~fs1~g~ st?le~t.vehicles have been 
,t)rogram . . en s rIl?ped and sDld fDr parts ~r~;' m~J~rl. y Df these vehicles 

Our :fi~ance cr'm' .. m" "tt" . h' . ' us e . III the derelict car 
if . v 1 'ee as been 'h d 

e Wts. These funds are coming frDm i~~ur~~ wor~ rais~ng funds to. SUpport our 
This e p~~;h~e;eIDPed a pamphlet entitled "y%~~D~p~bles and related industries. 
distributed a: pa~ ~e~~:~p~~. chains displaying ~e C~~::i~Df~;D T~is ¥~ar". 

Many. articles prepared by ~~ .::C~eness". campaign. ' ave peen 

r!~~~~::il:i~c1i~~dtj~:.l~::.'h~:e~~?:t:~<O'~ t~e ':::~ ~.:;~'t!,~~~ 
prDgram. cemen s, WhICh will be used in 0. ave a ~D pr.epared public 

~e~i?dical1y, we publish ~ .• ur Dverall ,public.awareness" 

fsc~~~~~r:t:~~e~i~lyall pa~t~:~!~~;;!~I;:~~~t~:'iDw:~: coAvetrStahll "ACT" 
Ou k . . . U 0. eft news 

r spea ers bureau has pre ared .' . 

~~i~!:~ftDf~~~~~~t~;~a:li~~~~:J~a:!ie!~:l~~:N~e:~n:;:~fi~u~~:: t~: 
Our.J.gbD~gafUlZatI01lS;' as well as schOOls and b:s. an WIll be shown. to' fraternal 

. . IS ar frDm Dver. We pI . . .sInesses. .'. 

~:~?:,J.l~!;:~;~~~~i;1;}~~&~t it~;!r~~l~;~ 
ew ersey legislative sUb-cDm . nsurance CDmpany; " 

.. prDPosa~s to. ?Dntain auto. theft in N ~Ittee has also. been preparing legislat' 
L~censIng DfdismantIers . ew. ersey. These call for: Ive 
TIghtening of prDcedur~sr~::~~nand aU~D bDdy repair shops ; 

. ~ltm~ndment to th~ New Jersey Unfa:i~h~ll~suance D~ certificates Df title· 
. IDW lllsl;ll"ers SufficIent time to. investigate altmSthPractIces Act Wh. ich WDuld 

mmuUlty frDm civll actiDn f' au 0 oft cases" 
matio~ to. la.w enforcement in fr:~dlllsura~lCe cDmpaniesfDr' supplying infDr-

RegIstratIOn Df aU···· cases, and . 
We hav.e mad scrap ~etal prDcessDrs. T 

f th e a gDodstart In New Yo. k d .•. 
F~~ e) cGDntrDI antDtheft, we must have t:ec~~ Net~ Jersey, but if we are to. 

era . O,yernment. . per,a l,Dn Df Dther States and the 
The NewYDrk-Nevy.Jersey Anti-Car T '.. . .. 

~~Drk Df th,e CoalitiDn To. Halt Auto. Th~::ta C~mmltte~ IS actively supporting the 
Dt~r 'VehIcle Theft Pr,eventiDn ActnDw Jl commItted to. the passage Df the 
WIthout thi~ legislatiDn, we Will Dn! pen ng befDre~Dngress., ' 

to. another. WIth this legislati6n unilo ch~~T.:e car thl.effrDm one ;jurisdictiDn 
~nderstandable chain Df title aild maj;;n - . numbers Will establish a clear 
Drmly numbered. A cDDperati~e artn.compDnent parts Df autDs will be uni~ 

and F.ederal GDvernment so. an P er~hlp .Wlll be develDPed between the States 
fDr.u.n~fDrm titling and ;egistra~r:nrD~rl~te In:~rrelated system can be develDped 
aSSIst In stemming the :fiow Df mDtD~v~h'~os ImI!Drtantly, this bill can greatly 
. In his address to. the membershi' lC es ?utsIde: Df; the United States. . 
Its~nual meeting in Atlanta Dn PJJrthe NatiDnalAut~mDbile Tb,eft Bureau at 
~omrnenting on ,t,be anti-'Vehicle thefteJ~ ;f>, ~9~~" PreSIdent P~ul Gilliland, in 
Include represenlatives from insur r , saId. The cDDperatIve effDrt ShDuld 
fa,cturers and other facets of sDciet:~e, the. court~, l~w enfDrcement, the manu: 
agency can stabilize and cDntrol vebicI~ ~~ef~:rgadlllzatIOn, no. Dneindustry, no one 
fn!, there must be a massive a "'re . . e an fraud. If we are to. be success
wDrking tDget~er. In' thiswa;.gw:s~:~ c~rdinllted. ~ffDrt by many D~ganizations 

We are malnng gDDd prDgreSS in aD' .eet, stabIlize and cDntrDI the crime." 
the a,dded cODperation Df the Fede"'al ~~v':lll~",nufber Df State legislatures. With 
agoainst prDfessiDnal car theft '" rnmen , we can and will win thQi.battle 

ThanI.: you. . . '-c:."" 

Mr. GREEN. In some of the testim . th" ' 0.. '., '. 

catedthat-nuttinO' the VIN ony IS l!l0rnIng, It has been indi-
if t ·' \ "" . .... on more parts IS not really (J' ".L b e ec :Ive lly,less the insurance. indust . .,. .' ',' .... ,...~!rtg' LQ. e 

tha,t 1~ will.not pay for r:tmairs~nle~:i~si~~~p.ifie~ th t.a!.e(~p-e posture 
are bemg used for repairs are 110pstolen 'Parts~r e t ,~/"'h~ parts t4at 
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Is the indust,ry l\re~~ed tt>\9f/fat, Or do rpntliinkthat is n~e,;d~ry 
to make thIS effectIve. ,:, 'I / .ti ,.'.', "ti ,0,0 " k' "'t' Jl:' t"'" 
, Mr. CHA~DDNNET. Id,o not/t;h'j~It IS necessary to ma e 1 elletI~e. 
The 'oint you <have to rielll:e~b~,r I~.wheth~r you can alter, th~ V/tN s',. 
erasePthemor whatever.l\If~~J.el,ce alL'e comf!onent ;p~rts that are fIOUl.~.d 
where the VIN nits been :~~tep~q; or ~ome ~~lort ha~1 b~en made tQ alter I~, 
those parts can be' seizedl.a~;a. /~he Qperatvon brought toa halt. 'llJ,-lat IS 

h k 
,Ii II ~ ~ , t e" ey ",Y ,Ii ' f· I It is 'not whether oriiot!!~e ate insr/eGting,these parts bef~re.they 

ar
e put on the cars tl deterfuine wl,le1ther' you c",an trace the, 9haln 

of, Y!!' /,/ ,," 
ownership of those parts .. 'f' ' ,I .. " " h" 

Mr. GREEN. I guess th~ l~xol:>lem\~ thl~. You a~e no~ 1:{0Inf~ to ave 
a policeman in each of the'l'auth r,enall" shops and l~th~s IS g~Hng to be 
effectlve~ who is going tojbeQdoi~~ the sc~eening to see that the YIN 
appears to hav/e been tam,per~d wlt/h ~ ~ ." .. // . 

l\{r. CHANDbNNET. Weil, let IIl;!3 put It ~hIS way 1 )Ve ha v;~ been aski~g 
:[01: example/in New York Statft, for arl.ght of reInsRectI?n of cars ITt 
the course of repaid, AlthougP. I appreCIate t,he remar~s!;made by the 
superintendent, as yet we ha y'enot been granted that l1~ht. 

I would think that this is a.s good ~n ar~ent as one could make 
:[01' a right of reinspection in the c~urse ofrepaIrs.,' , ' 

It is easy to look at ~\ car after It has been fix!3d, but/you canI~ot de-
tect everything that was or was not do~e as w.ell as you could If you 
looked at the car while it was being rep~lI'ed. ' J • 

Mr. SOHEUER. What is your 11roblem in inspectin,g the car durIng 
the course of repair~' ,,' ".' . 

Mr. (JHANDONNET. We do not have o~e. We would hke to have 
that right but we do not now ha v~ that right under ;New ,York law •. 

Mr. SOHEUER~,Can you not say, as a !!latter of co~tract, that you re-
serve the right to inspect that car dprmg the repa-Ir proc.ess ~ . , " 

Mr. CHANDONN~T. Well, the department of motor vehicles.)n New 
York regulatesth(} body shop industry. If the,body S~op"?wne~ tell us 
to get the hell out of there, what, canyou~o~ That 1S hl~ bUSInes~. 
, Mr. SOHEUER. You 'can refuse to pay a clalID, for one thIng. ',. 

Mr.CHANDoN1-.TET.'Well, can you really ~ , 
Mr. SCHEUER. Why could you not put that in your contract ~ 

. Iv.I:r. CHANDONNET. I do not think the dep~rtment would appr,ove 
such restrictive language because the problem IS you have your pohcy
holder squeezed in the middle.' If that is g~ing to DCC?r, you are I?-0t 
going to get a1Vay with introducing that ,language Into the pohcy 
contract. . " So you have to service the customer" You; ca,nnot squeeze thecus-
tomer.· ", " d 
, Mr. SOHEUER. It seems tome,the carowner, the policyholder,.w()ul 
be .protectedby yo~r hav~gthe r~ght tojnspect that cal' durm~ re
paIr becauseanythIng~t1-iat makes It more dangerous and m.ore rIs~ 
and more co~tly to Tise stolen parts, or parts from a stolen cal' I~ repaIr
ing cars; would tend to deter the-trade, the whole co~merce m,stolen 
cars. I)' ·t ',' ,', ,', ' '. . 

Mr. CHANTJONNET. I would not f;1}sagree,with you.on that point., 
Mr. SOHEUER. Why would not car()wners and policyholders be bene

fit~;J by an act, or, any system,tha~ tend~ to deter car theft ~ . 
Mr~ CHANDONNET. They would. \) 
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~r. SO~UER.liW11Y would the \\\[)MV raiseJ.problemsfor you in terms 
of Inspectmg c~~rs ~ 1\ • ' 

~1:r. CHA~Nnfn4mT. I do not knd,iw." 
Mr. SOHEUER. But you think they would ~ , 
Mr., CHANDONNE'r. I think SQ. \1 ,,' 

Mr. SOHEUER. Do y.oU ha,ve any evidence of it ~ . / 
M~. C:ru.NDONNET. We: have been kicked out .of shops~very dav of 

the w~ek. ' . 'J 

Mr. SOHEUER. B~t the DMY is potkickini you ~utQf shops. ' 
Mr. ~~DONNET.,;No; but the, shops are. I d.o nat kn.oW whether 

the legislatIOn cenabling D~1:V to iI-govern the; 1body sh.oP industry' has 
the PQw~r t;o .tell tI:em, "You wiHlet this individual in. You will not 
let tha.t mdlvldual m." " . 

I am not,aware of that. 
Mr. SCHEUER. They ~o.uld n~ have to say anythir!g like tha.t. ,All 

they' would hav~ to say IS If an I~surance company did not have access 
durIng the repaIr o~ the car durmg the repair proyess they would not 
have to pay the claIm. Then the carowner would make sure; when. he 
took the car to the shop to have it repaired that they W.ould assure him 
thsJt 'you would have access to that car for 4J,snAf'·tion purposes during 
repaar. r~~ . ~ 

Mr., CHANDONNET. I w0!lld agree ,with that. But again, the onus 
always C.o~es back to' th~ Insurance I~dustry, which was an a.llusion 
e:t SuperIntendent LeWIS m~de ~rlier that we are responsible just 
, a~se we. use used or new parts to repair automobiles that we are 
creatIng thIS after market. " .. 

Y~:m can ar~~e that from now,unti~ doomsday. We ,are not in the 
h~blt of repaIrmg 5-year-old, cars WIth" brandnew parts when sirffi~ 
Clent, adequa~e, safeu~d parts are availa~le to keep t.he cost. of repairs 
down and ultlIDa~ly the cost of the prem1um to the consumer. C " 

It ,has . been sa.ld .,;ffiore ~han .once that the industry seems to be 
creatmg ,Its own problems1 Just h;tr~ we are cre8jting the -problems with 
au.tomobIle theft. That SImply IS not true. We are very concerned 
about tpe e.ase t?at yQU have heard about this mQrningwith which 
cars stolen m thIS ~ountry, can 'be exportedAQ Canada, to Mexico and 
as on~ o~ myassoclat~ called me se.veralmonths ago "H.oW d.o' ou 
get tIllS $,150,000 Mercedes back from Costa Rica.1" ',' y 

~Vel1,. If you can walk it. d~wn to th~ dock!~ and put it on boord.a 
sh~p t~s afternoon and ShIp It out of the country; and likewise,cars 
stolen In Italy and France and Germany can come'offships here and 
Qe 'purchased at low prices by American. citizens we have a tremend.ous 
problem. " " " ' . 
. Sdti anl back to my original premise that the . States Irean; do n t 
have ,the power, tQ go beyo~dtheir own borders. If we do a lot in N e~ 
York an,dthe. AG';L' Comnllttee does a lot in New iT ersey-- . 

Mr. SOHEUER. What was that ~ , . 
Mr. C!1ANI)ONN~T. TheN ew York/New Jersey ACT Committee. 
~ ;e shlIDply;; do IS force the problem over t? Ol~r sister jurisdic.tions,,; 
an 1, teyare less concerned orless aggreSSIve In responding to the ' 
problems ~ha~ some o~the eastern seaboard"jurisdictions are then the 9 
problem wIll Just contmue. .' ' " ' ~ 
. One has, asked the qu~stion, well, if w~ ha:ve some Federal I; /I. sla

tJon, wh: do p~ople out In Idaho need thIS,klpd of problem ~It:::ight 
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be·that a lot of people would g~ to Idaho ~nd N ebrask,?tand Montana 
and so forth to ge~ some ?f the:ir cars. registered ass9rlirng ~ th~ t States 
dotake an aggres~lve attitude In passmg some of J11ns legI~latIOn. But 
the problem contInues. ' ',.' . 'l/ b' . f . 

We have been dealing with it for years and lt~seems to e m,agnl ylng 
in proportion.' . '. .' , . N "{T k 

Mr. SOHEUER. Now, you talked aboutaproposa~ here In, ew ~ or 
State which would. require VIN n.-~mbers on al~ ~aJor .co~ponent par~s 
of the vehicle. How do· youantlcIpte that thIS IS gomg ,:~? move thIS 
suggested legislation ~ . " . . ',; Ie ': c 1,,' e 

Mr. 'CHANDONNET. I do not,think you can,do anythIng wIt,tJ;,lt. 
Mr. SOHEUER. Why is that ~" 
Mr. CHANOONNET. Simply;\ because you cannot. mandate that Genera,l 

Motors and Ford imprint cars that are sold In New York to meec 
New Y orkrequir,ements. \" .... , 

Mr. SOHEUER. A couple of ~ States, l thmk GeorgIa and .0n.e other, 
State, Tennessee, required thatVIN's be put on the transmIss.lon and 
the motors. Because of the fac~ that they had. to put them on ill those 
two States, the automobile manufacturers declde~ to put them on,for, 
cars in,the other 48 States also. I. 

Might that not happen here ~ '., '.' 
Mr~CHIDoNNET~,No; l'do not think so. All you have to d~ IS look 

at the tremendous decline in new car sales, the tremendous mcrease 
in crash parts prices, the pallyhoo we have read about for months 
and months over the5-nnle:-per-hour bumper standards. , 

Mr. SOHEUER. Would you elaborate on that ~ , . 
,Mr. CHANDONNET. Pardon~' ,,0 

Mr. SOHEUER. Would you elaborate <;>n yOl~r.:~emark o~ the bUll,lper 
standards because that is under the JurIsdIctIon of thIS commItt,ee. 
and we win be meeting in IPonference, with the Senate pretty ::loon and 
that is going to be an iteDi~ of controversy and we would like to have 
YOl,rviews on it. ,.. ;j ',' , ,,' ' 

. Mr. CHANDONNET. We cannot seem to get our heads together, ~nd 
determine whether or not 5;;;mile:-per-hour bumper standards are gomg 
to,saveonlosses or not sav~ionlo~ses.. ',' . 

Mr.oSoHEUER. It is notal:questIOn of hves, because the whole qu.estIOn 
of 5- or 2%-mile bUIIi.pe~;js, strictly ~ questi<?n ofmpn~y: ' 

Mr .. CHANPONNET. And 'also, there IS the aIr bag questIOn. 
-Mr. SOHEUER.How doy~~u feel about ~ir ba&'8 ~.. . 

Mr. CHAl'IDON~T~ I fee], verygo~~ a"bout ap! bags bemgan .a~solute 
requirement in new model automobIles. They are a proven lifesaver, 
ther,e is no question about ~hat. ... .. ' 

y16u .see the bottom lme of what we are talking about IS not whether 
we ]ike this, that or the other thing, but'Yhether we can keep the cost 
of ii~surance for the consumer public down to reasonable levels. 

Ci~r theft has escalated~ram~tically in· .the .last. few years,and,as 
a rJs~t, you ha~e)leardi! Supermtendent LeWIS talk about the~h:eft 
premIums have Just gone through,~ the roof, the cost of repalrI?lg 
autOiD,obiles; the Consumer ··Price ,\ Index versus the Crash PrIce 

" Index-, . ..' II ..' ... ' 

E[O~ '~ong c~~the "av1rage con~ume! stand this ~ This is w~atwe 
areireally talkirig~pout,the bottom l~e" and what we are gOIng t~ 
do aboutit.,.,. ' . '.. 
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Mr. G~EN. I ~id !lot ~ave ~ny further questions of Mr. Chandonnet 
put he d.Id mentI9n ill hIS testl1llony the effo:r;ts of the State legislature 

;i!ll wor~g on. the auto ~heft"problem and I w~;nted to join with him 
In complImentmg the legIslature for its efforts. .' 

I an~ fa:r:niliar ~ith the work that. Senators Caemmerer and Pisani 
have done ill partIcular. . 

It sd\ haPfens that former Senator McNeil Mitchell, who is one of 
the cO~\lltry s foremost experts on the problem has assisted them in. 
~ho~e eJi'orts and I would like to note that I Senator Mitchell was 
1hVIted~y tlie. subcommittee to appear today, but unfortunately was 
unable to be WIth Us. ' 

. .. Mac i~\an'?rd personal fri~\~d of mine and I have very much appre
CIated hIs\gtIIdance on this legiSlation. 

That is 'fI.,1l I have. ' ' 
~r. SCi}ETIER. Mr. Chandonnet, what do you suggest that motor 

vehICle (!)W:~ers do to protect their vehicles from ,theft. and take the 
profit out me automobile theft ~ \' 

;;1\£r. CHAi'pJONNET. We have a number of pamphlets' thafthe ACT 
Committee l\\as published." " '; , 

Mr. SOHED\ER. The AQr;' Committee is ~ 
Mr .. CHAND.oNNET., The New York/New Jersey Anti-Car Theft 

.90;ffiIDIttee: We have, conducted a consume~, public awareness cam
paIgn a~d In the: pamphlet we explain various ways that the consumer 
ca:n aVOId becorrnng another auto theft statistic. 

Mr. SCHEUER. Do you have copies of that with you ~ 
Mr. CHANDONNET. I do not have them with me but I can certainly 

send them to Mary Fran. " , , (,' , 
No. ~, you can lock the car and put, the key in your pocket. ' You 

start WIth that and go on from there. . . 
_ Mr. SOHEUER. That used to be enough. , ' 
, Mr. PHAND'ONNET. That 11slo,gan was great ab?u~ 10 or 15 years ago. 
,,~r. SOHEUER .. Now you ~ave far more sophistIcated people in the 

busmess of steahng cars. It IS not the freckled face kid down the block 
anymore wh? had a beer tooimany and was 01;lt for a joyride. These 
were profeSSIOnals. ,;, " 

We saw a. demongtrati~n ~his morning where this chap, Mr. J'()Ihn 
Doe, he got In~ thMi oar m about 20.seconds with just a Hat piece of 
m'e~aJ that he, I~e:rted dorwn there wirth some degree of manual dex-te1'l1iy, I SUppose," , 

~'o 'just ~oc~ing your'CaJr, it may 1be a beginning 'but lit is a very"inade- " 
q~~te ,begInmng. What do you suggest. :after ifJhat fur the carowner~ WJuaJt 0an he do ~ , c 

~r: CHANl;>ONmJ'I" CertJainly we have fu have Infllch IbeJtter looking' deVIces. " 

Mr. SommE~. ,Thl1iJt J.s ~19thllig .Jthe ca~owner can do. Can he go out 
~l1d1bu:y a speCla~ 'SOphIstIcated car;.locking device ~ , " 
,~r. 'CHANDONNE'I-. We ~ve no nrution.-widetesting results that tell 

13s1for example, whalt -antIoortheft deVIces-and there are hundreds 
ht,er:aJly, JOn :the, market arepl"Qven effective. I have un.derstO'o~i fro~ 
talking ~ law enforeement people 'and crimin~HsJthat we have 'at vari
ous meetin~'a tlrwt I ~veattended,ana the, 'Word seemsw bet'hwt they 
can overcome. any deVIce, hands down. , c )1 0 • . 
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'You just leA; them study it for a little bit and they can overcome 
anything. . ' 

The problem is, of course, even If we sl~puld ge~favorable results on 
this proposed legislation, with new car sales bemg down, what can 
we do with the automobile ,manufacJturers ~ They have tremendous 
problems.' 0:" 

Ohrysler is our latest example. W1h3Jt do you do to hav:e federally 
mandruted standards to improve locking devices ~ . 

We have ttalked abOiut bumpe!, sbandal.'1ds, we hav:etalk~a;~ut ~1!r 
bags. Tthat, as I see it, is your chief challenge, assummg. thIS legIs}atiOp. 
passes sometime in the neal' future. . ' ". " , 

As :£ar as ,the ·average consumer IS con.cerned, you Just,bJave to play 
heads-up hall, I guess. You have to pthtoot your car~ You have to 
garage it if you possibly can.. .... ',' > 

All :the consumer mn do IS use what IS 'ttt hIS dIsposal If the car' IS 
easy W get into, he can lock it up in his g3Jrage, bUJt a t;bi~f can go 
through that very easily. . ,! : 

I:f.he leaves it ip. ,a bright,lighted portion of a sh?PJ)1~g ~nter, fine, 
but a tf:Jhief can get inlix> a car regardless of where It 18 In '3;' rorutJter of 
seconds. What protecJtion is that to the cOD.SlI,IIler, 

So we are really leaving the consumer t'Oltlally exposed. We 3Jre not 
giving him tools Ito help protect the big investment that he :b..as made 
in his 'automobile. ,. , 

So thrut is the best answer I can give you t<) :that question. 
Mr. SCHEUER. You are saying tlh~1:'e is not a hell of a lotl3,n in~

vidual consumer can do, and we really have ·to look to the automobIle 
industry and to the Federal and State governments to come up with 
Syst.eIllii tf:Jh3Jt are going to deter C3Jr theft and make it more of a high-
. k . ~ , ris operatIon. ,','," ," ' 

l\ir. CHANDONNET. I think no one agen~y, no one group; can solve 
the>problem. I tJhink it is a ~ool?~r~tive eff9:rtand it is the best example 
of one that I can possibly thInk of.; / . ',,) 

Mr. SOHE~R.W ould a uniform national titl~ certificate help frus-
trate the counterfeitel's and make this more of a high-risk proposition ~ 

Mr. CF..ANDONNET. I think so. ~', 
Mr. SCHEUER.Youdonotputm~~hstC?ckinit~. .. . 
Mr. CHANDONNET. I am not saying that, but that IS Just one pIece 

of a whole, entire program that we have to look,aD. I think the provi
sions of this legislation in question here t~ayare a darned goo~ start. 

Mr. SClIEUER. Do~ you have any other pIeces thatw0'l~d fit mthat 
we have not thoughtof ~", , " )i,b , 

Mr. CHANDONNET. Not today. I really do not, but I ~puld be happy! 
tq Gorrespond with you. , " /? . 'c 

Mr. SCHEUER. We will keep the record open for ~nothei:' 2 we.eks; 
J f you have allY idea~ of further components .that we 9ancrank mto 
this machinery, we,v~;ould v~ry l!luch appreCIat~ ~earmg from.you. 

'Let me ttsk, asa 'lttliit questIOn, 1~. tl~ere any est~mateof the savl.ngs 
that, were realized as"a ,result of tlfe'16,000 vehIcles that have been 
picked,JJP under therotation.al towrJrQgram~ '. " 

Mr. C:a:ANDO:NQ';['. Any timey-oucan get a whole car, I thlnk~we 
work on an estim~/te'of about $3,000 a car, $3,500 on average. Th~t gIves 
YOU some idea as(to what we are,talkingaQout. 'Q • ' . I I) " 
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It'~eems·'as·though the recovery rate hationwide seems to be dropping 
year In and year out with ~:mly 60 percent, roughly, ()f the cars bein 
rec?vered .. You get ~ome Idea of what that might;~igo to, what th: 
savmgs mIght go to, ~f you can get these whole cars iback. 

The tow program In N ew York is particularly good ,because if it is 
sEo~ted by a patrol car or ,a foot patrolman, we can identify it. through 
~h Insurance ID number In A~bany.on the tel~typ~-: who the carrier IS. 

13 tow truck operator C3;n pIck thIS c!1r up, put It In an impound lot. 
We have ~ended the polIcy contract m New York which would then 
enable the Insurance company to claim that automobile. ' 

If we 4ave alr:eady made a settlement, then we can dispose of that 
whole car by sellmg It and recoup on our loss and, pass on that savings 
to the customer so the whole p~ogram ~as tremendous potential. 

To the ettent that other CItIes of comparable size to New York 
Buffalo or ,whatever can use this type of a program I 'blllnk we should 
encourage lihem to do so. ' 

That :.night be, perhap~, a suitable amendment to the bill that we 
are talkmg ~bout here this morning, making that some type of man~ 
datory requIrement in major jurisdictions that have a high,...theft 
fr~que:npy, becaus~ ,whe~ you get a whole car 'back, there is 'no" sub
stItute In .comparIson WIth One that has the doors and the tires and 
the fr:ont. and rear en,9. gone. 

It IS J~)lg money. You are talking very, very big money and I think 
the statIstICs are amply known to you. 

l\ir. SCHEUER .. Mr. Chan~onne~, we appreciate very much your 
tho?ghtful and hIghly useful testimony and we also appreciate your 
patIence. We thank you very much. 

Mr. CHANDONNET. It has been my pleasure: 
Thank you . 

. Mr .. SCHEUER. The hearing will be adjourned tod9.IY' The next hear
Ing, w~ll b~ next we~~, Tuesday, June 10, at 9 :30 a.m, in the Ra:rburn 
BUIldmg In Washington. ' 

The meeting is adjourned. 
~vVhereuip01l:' at 1 :10 p.m.~ the meeting of the subcQrnmittees was, 

adJourned untIl 9 :30 a.m., Tuesday, June 10, 1980.] ,1 
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MOTOR VEHICLE THEFT PREVENTION ACT 

TUESDAY, JUNE 10, 1980 

HOtTSEfPF REPRESENTATIVES, SUBCOMMITTEE ON CoNSUMERo 0 

PROTECTION AN'DFINANCE, CO:l\IMITTEE ON INi'ERSTATE 
AND FOREIGN OOMMERCE, AND THE SUBCOMMITTE~ liON 
INTER-Al\fERICAN AFFAlRS, COMMITTEE ON FOREIGN 
AFFAiRS, 11 ,~~ -,,", p 

.' ,', W ~hington, D.O. 
The 8uhcQninlittee met, pursuR,nt to notice, at 9 :30 a.m.; iii l'oom2322, 

Rayburn !rouse OffiCe Building, Hon. JamesH. 'Scheuer, chairman; 
Subcommittee on Oonsumer Protection and Finance,and Roi\. Gus 
y at~o!" chairm8J1, Subcommittee on Inter-AmeriOO;P Affairs, ~rBid-

mic.S~~UER. ~is joint i\eari!J:g on a~!o theft by the s~teo~~'iJ:tee 
on ConsumerProtectlOn and FInance of the Interstate and FO~,eIgn 
Commerce Committee and the Subcommittee on Inter-Anlerica~t Af
fai,rs 0, f the lror~ig~A:ffairs Com,mitt~e',ch!Lired by my, distingui.~hed 
colleague, Gus "Yatron, of PennsylvanIa, Will now com~ to order. ~ 

'Last week; we had a hearing in New York qity and we watched a 
professional, car thief break iJ+to a C~!l' in about 10 seconds. He then 0 

went on to test~Iy-thisJ ohnBoe witness did-that he not only had 
been very he~vily involved in car thefts but also he was heavily into 
the theft of heavy construction equipment.' ," , " 

Many, manY'; witnesses testified 'chat the crime of auto theft ,thich 
" used to be a crime of impulse, flt, crime of opportunity, mostly partic

ipated in by teenfiigers who had one' beer too many? was increasingly 
the operation or organized criminal syndicates that steal cars on a sys
tematic,very well organized basis, whic1~carsare then destined either 
to be shipped abroad to Latin .America::or Asia"in very short ord.~l, or 
to be chopped up iD;to their component p~rts and. sold liere in America. 

Sgt. Frank MartIn of the New York Olty Pollee Department stated 
the national crimestatistids for car theft indicate that the legal profits " 
for auto theft are second onlY to those from n~rcQtics traffic, and are ,iIi ,~ 
excess or $2 billion. ., , ' ','" , 

Several witnesses ~es,tifie~ th~~ the high pl:ofit. and the low risk of car 
'theft makes a lucratIve busIness un every regIOn In the country. Because 
of the fact that we sochtlize t;Ii,e cQst' of car theft in our insurance 
policies, New Yorkers payup to ninl3 times higher premiUms for ~uto 
theft insural1ce than the rest 'of the country. " 

In addition to that, we have increased cost of law enforcement and 
terrible financial as well as psychic 10s~tQ the victim of, car theft"We 
p,a!e ,a ,c~r theft ind, ust,ry th',at',isc?stin,g U,S$, 4 bil,liona year, $3 billion 
ll1Insurable'losses and $1 bilhon ill law enforcement expense. 
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The bill we are considering, the' Motor 'Vehicle T~e£t 'Prevent~on 
Act, would significantly reduce incentives to steal v:ehlCles bYP!°'Yld-
ing for the marking of major component parts and mcre,ased crImInal 
penalties for theft anq tampering with vehicle identification numbers, 
so-called VIN~'3. '" . . " .' f 

We will l1eai" from the Department of J ustWe, the Department, ° 
Tr~n:sportation, from Ford,!rom Gen~ral Motors, from au~~otlve 
distributor/dismantlers, the Insurance Industry and the CoahtlOn to 
Halt Automotive Theft. 

I would like now to call on my distinguished cochairman of these 
hearings, Mr. <!us Yatron, c~airman, of the S~bc~mmittee o~ Inter
Anlerican AffaIrs of the ForeIgn AffaIrs COJ:)llIllttee, for such remarks 
as you would like to'make. ',,! 

Mr.¥ATRoN. Thank you, Mr. Chai.rman. . " . 
I am pleased to have theopportu:mty to hold these hearI,ngs WIth my 

colleague from New York and ChaIrman of the SubcommIttee on Con
sumer Protection and Finance, Mr. Scheuer. , 

The Subcommittees on Inter-American Affairs an~ CO!1sumer: Pro
tection and Finance have initiated this series of heanngs In considera
tion,pf H.R. 4178, the Motor Vehiele TJ;eft Prevention Act. 

Domestically, professi~nal a~to thI~Ves and ~hop-shop operators 
h~ve been linked to organIzed crIme whIch results In ~remendo~s prop
erty losses ,and higher insurance rates ,for the AmerIcan pu~llC. 

InternatIOnally, exported stolen vehmles and parts offer hIgh resale 
profits for the criIl,)inal, and little or no chance for recovery for the 
victim: '" bl" h It is the intention of the subcommittees to proVlqe ~he pu }C .WIt a 
comprehensive examination o~ this problem and SOhCIt ~he opm~ons of 
experts who can evaluate the Impact of the Motor VehIcle, Theft Pre-
vention Act. , ' " . 
c\ I would like to join with my cochairman, Mr. Sche,!er2 m welco~-
ing our witnesses. Gentlemen, we look forward to your InSIghts on thIS 
problem.. .. . h d b Mr. SOHEUER. Congressman Rosentha.l, a very dIstmguis e mem ere 

Mr. ROSENTHAL. I pass. "- . ' 
, Mr. SOHEUER. Oongressman Wi~liam q-reeI.1' who is the maJor spon-
sor of this bill, who did the work In put.tIng It together, we are happy 
to have Y011, here. "e' 

Mr. GREEN. Thank you, Mr. Cha,Irman. 
I do haye a V'ery short opening sta~el!lent, just to than~ th~ sub

committees for the attention they are gIvmg the ~btor Velllcl~1 fheft 
Prevention Act, which I have introduced and whIch now have over 50 
cosponsors: " ". .., . 't' ' t 

I appreciate the subcommIttees' con~IderatlOn In ,mVllng me 0 

participate in this second round of he,armgs, and I wI~h to note pub
liclyat t?is time the le1Lde~ship ,,:hIch t?e ,twp cl~aIrmen of, these 
subCOmmIttees have shown m, movmg this legIslatIOn along In the 
flouse. For that, I am very grateful. i\ ' " . • \ As YOlt. noted, .Mr. Chairman, it was~cl~arly estabhshed In a ~ear-
ing on tuis bill last week in New York t?e pro?lelI! ?f auto theft IS no 
longer primarilY,~ne of the nonpr?fesslOn~l, Juve~llle off~nder: Rath
er, it has grown mto a very lucratIve and Increasmgly VIOlent enter-

,-

:i( 

\ . ' 

'prl~e 'of',organized crimsiartd ,it .ls:a prdblem,' which is 'gro'wirigat 
f,tn u,'~armmg rate. ,-' , 

For almost' a decad~ fl,ut? theft rates held almost even,fiuctuating 
only ~4put 1 perce~t, but In 1978 the 'rate leaped 21 percent and in 
1979., 10 pe!Cell~, an Ip.c:rease greater. t~ag_J1Ay-oth,er type 0:£' theft. 

The le~~latlOn befOl;e ustodayfsaesigned to stem that dramatic 
auto t~ef~, }ncrease and to strike at th~ .proliferation of illegal chop 
shops~"'where stolenc~l's, ~l'e cut for t1~elr parts, and to st.em the ex-
PQrt of stolen automoh~les. ' ,i 

I am eager to heat: ;.the ,:iews of the ,administration, the tauto manu
fact~rers, and the othe.~ .wJ,tn~sses who, are scheduled, to appear today, 
and I am sure, that the~l' testlmony will help us to understand better 
how to solve tIns expensIve problem. 

Thank you. " , .' 
, Mr. SPHEU~R. Thank you very m'U(.i~, Congressman Green. 
N 0:w, we wIll turll. ~o <?ur first. wltness, Ms. J oanB. Claybrook, 

4dministrator of the J..~atlOnal HIghway Traffic Safety Admmistra.-
tIOn of the Department of Transportation. / . 

We are happy to l~ave you here :with,us, Ms. Claybrook. You have 
~?me on many occaSIOns to .the HIll WIth programs an.d supporting 
bIlls that I find very congenIal, but which other Members of. the Con
gress ~~ troublesome-the ail? bags, bumper standards, and so forth. 
~ thInk today we very much appreciate your testimony on some

,t!lill,g that all of us are very much unitedbeh,md. So we are glad to 
.. nt:})d you commg:up he~e with something that all of us find salubri-

-(lUS. SO please proceed Wlt;h yOUl;' testimony. , ,~,.. . 
Would you first start off by introducing your colle~gues to us ~ " 

STATEMENT !. OF ("~ON. JOAN B. CLAYBROO:J{, ADMINIST;RATOR, 
NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION, 
DEPARTMEN'T OF TRANSPORTATION, ACCOMPANIED BY GEORGE 
L, PARKER'~~B:IEF, ORASH AVOIDANCE: DIVIS~()N, OFFICE OF 
ltULEMAKING; ANDlQRN' WOMACK, ASSISTANT CHIEF COUNSEL 

Ms. CLAYBROOK. Thank you, Mu. Ohairman., 
With me today'~s Mr. Ge?r~~ L:,Parlrer, o,?- my right, who is h~ad 

of the Crash l~voIdan<?S D~V1sI<?n lIt our Office of Rulernaking and 
Mr. J~hn "\yomack, ASSIstant ChIef Counsel. We are pleased to be here 
to testify tbday on the Motor Vehicle Theft Prevention Act of 1979. 

As you noted, nlOtor vehicle theft is on the rise in the United states 
a!1d s!gllific~n:~ increases are being reported by law enforcement offi
CIals In all regIons of the country. 

I am pleas~d to. state tpa~ ~r. Philip Heymann from the Depart
ment of J ustlCe WIll be' testIfYIng on behalf of the administration as 
~ell. ~r. Heymann ha~ ]~lay~d a ~ruci!l'l role in organ4'.ing theadmin';, 
Istrat~on's support behInd thIS legislatIOn. J~~K" 
. Oqr. role is prim.arily. that. o:B:.seFting standards~ for~otor vehicl~, 
Inclu,dIng work on IdentIficatIon numbers and:,steering i~wl1eellocks.:a:IS 
rolel! a lawellf6rc~ment, ~ncouraging improvement in the Criminal 
Code, so that (proper enforcement is carried out. It is a crllcialrole 
indeed. ' ,'; " 

We h3tve~e~;,,"!orking~Yith the Interagency Committee on Auto 
Theft.ProtectlOkt),sInce 1975 in an effort to coordinate the activities'of 
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the Government and the private sector in.combating automobile theft 
through contacts with the yarious agenci~s, ~tate law enforcement 
officials ·insurance firms and auto salvage 9peratlOns. c

., , 

,"This )committee, behi1J.d which the Justice J?e~artmeIit has been the 
D;lajor force, has attempted to reduce, the lncldence of ,auto theft 
th~ough'a variety of me~Jis. ..' . . .' . "'. 

In keepjng with the co:gmuttee's a ~pro~tC1,i, ~he agenc~ has taken 
several steps to add:reA3S the ,Problem USIng. eXlstlng authorIty. AmO!lg 
these has been our work WIth the Statl;}s In developmen~ of effectIve 
vehicle titling procedur~s to combat ten~ing of stolen ve4~cles. . 

ill this regard, a manual. of gUldehnes for" ~ta~e:\ motor velucle 
licencsing programs was pubhshedhy our agency ill ~ anu~ry. In ~ ew 
York, we assisted the Stat~ Departm~nt of Motor:Vehlcles In es~abh~h
ing a program for detect.J.on of;v~hlcl~s th~t h3:ve ~en rebuilt WIth 
stolen parts. Under the prog;,~a~" vehIcle I~entm.~atlon nu~nbers on 
rebuilt vehicles are being exanllU(\d by State InvestIgators prIor to the 
issuance of title certificates. !, ' . , 

In the area of vehicle sa,fety standards, we have rec~ntlyame~ded 
Federal :Motor Vehicle Safety Standard No. 115, Vehicle Identifica
tion Number, to standaI:dize identification nlJ;m:b~~ing systems and im
prove the Visibility of identificait,ion nu:nber;s.. ". . ., 

These chano-es wil1~facilitate field IdentIficatIOn: of stolen v:ehlcles 
by law enfor~ement 9fficials., and apply to all highway velucles. I 
might note, however

1 
that thIS standard. does not apply to the compo-

nent parts of the velucle, only to the velucl~ aSa ~hole. ' .. 
~afety Standard No. 114, Theft Protec.tlon, WhICh has peen In eff('~t 

sinCe 1970, reguires all passenger ?ars to' ~ave a k.e~-lo,ckmg system ~.~ 
lock the steerlnK wheel or other,}VI~ r.est~1.ct ;nobIlh,y nl. the key Ii::! 
removed. A warning buzzer-or light IndlCatmgthE' key has been left 
in the car is also required. . . . . 

'.' We h.a va ·issued and rec<?,ived comments on a notlCe of :proposed l.'!llc
making toerlend and, upgrade Stan~ard No. 1~4. I~ thIS :rulemaking~ 
we have proposed a . nl1ID.her of antItp.eft modificatIons to passenger· 
cars and-have .also proposed that the standard be extended to trucks 
and vans with ·agross vehicle weight rating of 1q,000 pounds or less. 
These are essentially the}ight truck and vans whl~h are us~a for de
livery and recreational purposes. 

Between 1974 and 1978 the percentage of stglen trucks and buses 
increased from 6.4: per~en:t to 11.3 percent of the total of all stolen 
motor vehicles. ,We -are pre~enely evaluating. the costs and benefits of 
these proposals aild plan to Issue a fu:al rule :m the flear futl1~e. ~ 

Our existing safety standards, whIch have been III; eff~ct SInce 1970, 
are aimed primarily at preventing. auto theft by JoyrIders, usua.lly 
young cpeopl~ who st~al carso~ thesI!ur of the moment for pleasure 
and have &.dlsproportlOnat~ly hIgh acc~derlt rat~. . .', 

These standards appear to have been effeGtlve,. JudgIng £:om the 
steady decline in the number of auto thefts per: regIster~d vehlC1~ dur
fhg t?~ p~rj.od 1970 ~hrough 1978 .. Hpwev:er, the recen~ In~rease. ~n ~he 
actIVItIes. ofprpfesslOnal auto thleves,capable of dereatmg eXIstIng 
antitheft techri.ologies, has reVersed this tr;end and led to a search for 
new methods of theft preventi~n. .' .' 
Indi~at~onsa~that professIO?J.al theft has l!lCreased substantially. 

The solutIon rate fQr motor vehicle thefts dechned by 32.1) percent m 
"''::- . . ~. ....-
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:the' period 1967 to 197'8. At th~ same. time the percentage of stolen cars 
!ecovered by authprit~e& dropped. significantly, sliggesting increased 
Involvement by theft rIngs and chop shop operators. . . , 

Recent involvement of organized crime figures in the sale of stolen 
auto parts has given an ominous signal,that the teenage joyrider, 
w~ile still important, may nQ longer be the principal danger in the 
auto theft area. (> 

In order to counter this trend, we believe that new approaches must 
be considered. We support the antifencing measures of title III of the 
"Theft Prevention Act" outlawing alteration or l'emoval of vehicle 
identification numbers and"tr~fficking in vehicles and parts with iden., 
tification numbers altered or removed. d 

Similarly, we consider the. provisions of title IV restrictin~ impiorta-, 
tion and exportation of stolen vehicles to be valuable in combatin~~ the 
operations of international theft rings. W;~ believe ' that title II of the 
act, regarding theft protectionstandards,"-also contains useful author
ity, although it must be recognized that it represents only one con-
tributing part of an overall effort. ~ 

Our agency, together with the National Bureau of Standards, is 
studying the prospects for improvements in steering wheel and igni
tion locking me~hanisms as a means of countering ~LUto theft. Our goal 

\is to incre!1se the ti~e factor nece~sary for t,h~,Nlief to ~obilize ~he 
motor vehICle. ExperIenced auto thIeves have advIlSed that If a vehIcle 
takes more than 5 to 10 minutes to activate, their Il(ar of detection will 
lead them to seek more favorable targets. ',~ . 

.A major long-term goal of the Interagency ~~ommittee on Auto 
The~ Prevention has b~n to strB~then locking syste~s to meet t~is 
10-mmute standard. WhIle a determIned professlOnalthief would stIll 
be able, through the use of a tow truck, to stea~ a vehicle protected with 
such a locking system,his risk would be higher. More importantly, the 
10-minut~)me factor would seriously impair the ability of the juvenile 
and the novice to stefi,l the motor vehicles of the mid-1980's. " 

If the number of motor vehicle thefts were decreased,. law enforce
ment officials would be in a better position to concentrate their limit~~ 
resources on the professional thieves. Thus, the goal of ,any additional 
legislative) authority should be to virtually eliminate juvenile theft 
and seriously hinder the ability of th~ professional ,tbief to st6al a 
vehicle. '. " . . ,. 

Innovative approaches must now be developed for meeting the 10-
minute objeytive in a cost effective manner. 

I l1iightmention some of the .rec,ent test results we have received 
from the National Bureau of Standards. They are interesting. We 
found that the number of impacts needed to pull the .locking mech
anism from the steering column was very high for all oJ th,~r General 
Motors cars except Oa8,illac. One would thirJicQadillac would h~ the 
one in which they owo~lf\ install the better syst:;m, but it is not. It has 
the old system in it and therefore it was much easier, to remove the 
Cadillac system than that OrallY other General NIotors car. , 
,; lrowever, even the Cadillac systE}m was far superior to those used " 
byt;;the other A.merican manu:6wturers. The locking mechanisms of c, 

most FOl:d, Chrysler, 'and AMC;.!whicles were very simple to remove 
l?y companis~n: We think that 'even w~th existin~ tech~ology, ~here< 

, B:re some addltlonal steps that the manu~f1cturers, IncludIng. Caqillac, 
can take. c) 
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A promising approach in dealing with -professional motor.' vehicle 
theft is the use of identification numbers on parts as an adJunct to 
efforts against traflicJPng i~ stol~n parts. '. . '. 

Chop, shop operatIOns ill WhICh cars are stolen and dIsassembled 
for resaie as crash parts,'have become highly lucrative :with the rapid 
increase' in the price of, auto parts .. Front-end assemblIe~ from large, 
late-model cars can be sold for as much as $1,500, while doors can 
bring over $200 each. One operation in the M~dwest reportedly stole 
an.d disassembled 4,000 cars ill a 12':;month perIOd.. ' . 

Identification numbers on auto parts coupled WIth a VIgorous na
tio~al enforcement effort against"traflickers'ih stolen parts,. could Gput 
many chop shops ou~ of business .. T?-ese op~ratiohs now: dlsc~rd a:ny 
part; such as the'engme or tranSIP&.ssIOn, whlChcbears an IdentIficatIOn 
number. ' , 'II 1 d' 

If major body cOIr1:pon~nts were ~lso label~d,~he 1 ega Isassem-
bIers would be left WIth lIttle reason for dealmg J? stolen .ca~s. 

Mr. SOHEUER. Would sale of the tires and the radlo,other ~Clde!1tals, 
be enough.-'of an incentive for organized crime rings to cont~ue In the 
theft business ~ . J,! .,. • 'tb . 
/tvf~'a. CLAYBROOK. Not at th~lr present prl~eE:1. A used tlre~oesn rmg 

J:llj~l'{ftnd radi@s are not that valuable unless they are umque systems. 
~We think identification numbers on major compone~ts would sub

stantially eliminate the ,}ncentive to steal cars for dIsassembly., In 
terms of immediate impact, we feel that w;e now 1?-ave techn.olo~ 
available. It is very simple und~r the authorIty prOVIded by this bIll 
to require the identification numbers. T~e rnanufacturers could do 
it on their ownt?day. '. '..' _ ., . .. 

A good questIOn for ~he m~nufa~turers ~~~ld be, why don t YOR 
just go aheaaand do thlS.~ .We don;tfeel Ull.¢l.er ,our present sbttutory 
authority we have the abIlIty to put those numbers o?-al1 the parts. 
But certainly the manufa.c~urer~coul~ do, that on theIr own. . . 

Ford Motor Co., in conJunctIOn WIth the Depa}-'tment o~ J ?S~l~e, 
is now. engaged in an experimen~al'~progra~ testmg the feasIbilIty 
of marking major components of It,S lu~u.ry ,cars. I~) seems ,to me th~t 
depending on their view and so on, tlll§) IS' somethIng that should be 

P'Wi:'regard to specific' provisions of the pioposedlegi~lation,' we 
feel that the listing in section 202 (a) of the, a~t of E?peCliic g;oups 
with"~which the agency must consult In estabhshlng standards, IS un
necessal'Y and potentially trollblesop:1e .. In. allagen,yy. rulemakin~. aCe 

tivities establishing vehicle standards, illterest~d par~l~ are proy-lded 
an oppO'rtunity to present views and ~formatlOJ?-' LIstIng partIcular 
gl'OllpS :'IDl:\,y ~p.courage undue emphasIs on th~-:, Vl~WS of those groups 
to the' e~;clusib11 of valua~le coml?~nts from oth~r s?~rce~. . 

We recommend that this' prOVISIon be deleted or modIfied. to ~ISt 
only general categori~s. o:£.,~oupsto be con~ulteq., 0'_ 

The 12-month deadlIne, Imposed by,. sectIOn 2;:02 ~b) (l), for IS.SUO' 
n eofa notice of proposed rulemaking on unauchol'lze,d s~artln.b" 
~:y n~t be reali~tic in view ~of additional research needed m thIS ~ 
ar.Aiso, we sug~~st deletion~f ,the references iIl:se~tion-202(b) .(2) 
and (3) to specific technblQgle~ for th.!3 r>reventIOn. of, UIl:~.11thorlzed 
starting and the labeling of vehIcle co~ponents. We thmk It may not 
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be realistic in view Qf the additional research that is needed in this 
area. We feel that for the identification nUITlber, whiclrwe think will 
baa major asset, we could do that easily within 12 months. , 

Weare concerned with tlie starting mechanism. We think that 
deadline may be unrealistic. Our concern is that whi~~ there may be 
technology available for preventing starting' of the vehicle, it also 
may make repair virtually impossible. We are particularly cO.ncerned 
that those tradeoffs be considered so that the technology that is used 
would be one that is not impossible to repair. • .' ~, 

So, we think that kind of trad~b:tf must be considered~ "'I!J 
We also suggest deletion' ofreierence in 202(b) (2) and (3) to 

speci!Jc tec1mo!ogies for prevention of unauthorized--starting and the 
labelmg of vehIcle components. .;t 0 

Identifying particular technologies may focus interest on these areaS 
and restrict the agency's ability to obtain information on a full range 
of possible alternatives. . .. 

If the subcommittees believe particular technologies merit ageIicy 
consideration, these could he noted in the section-by-section analysis of 
the bill. ' , :::,~) 

Finally, given the difficulty in projecting with precision factors ,such. 
as the effectiveness of various antitheftnieasures, we believe that it 
would be inadvisable to require an affirm9Jtive determination regarding 
the costs and benefits of antitheft standards.' . 
'. In the bill you 'note we should consider the benefits and costs. Costs 
are easy to calculate. The benefits are-much harder to project with any 
great level of assurance.oA broader description of what you mean by 
the benefits in that provision might be worthwhile, because whatever. 
standard the agency issued could be challenged jpcourt, and·if we 
we~e not able to qU9Jfitify benefits, perhaps thef) standard could be in-
vahdated

f 
c, . 

The. bin does not include any .particular . allqeation of reserve re
sources or staff resources for deVelopment of tIte system. I think for 
the vehicle identi6cation numbers, that is a relatively minor respon-·1...··I·t " .' . .', '_ I';~', SIIJ"l 1 ,y. ", _ ._~ r~\ ".. . ,. :; :~, 

'In terms of (new actIvity and work-on development of improved 
locking systems for steering cQlumns, it is a more difficult task. 

"That completes our statement and we thank you for the opportunity 
to testify.. ... ' .~", 

Mr. SClHEUER. Thank you, Madam Oliair:marC' ..., ' , ' 
I am going to turn the quest~oning over to CongressmanYatrou'be. 

cause we are sharing the chairing of·these hearingS; but'beiore I dQ 
r want to ask you this question on costs a-,nd benefits. . ,if' '. 

. As you know, t~lere is 'quite a movement in Congres~ wher~ we give 
:-egulatoryagenCles the rig!lt to' .issu~. regulations tQ' require ·them. to 
Justify their arguments ~ri~ithe b'asis.t~hat the benefits exceed the"costs. 
It seems to me that you nave got tlie basic data base liere to make a 

o clear case that the :benefits would exceed the cost. ':.' .~, 
For exaJ?lple, in the business of marking the parts, you have the cur

rent· experIenCe that transmissions and. motors' are discarded and not, 
sold' in this illegal, commerce' becallse of:' the fact they already are 
marked. - ',' " . 

It seems to me Clear indicia there would be significant. benefits com
ing frommarldng the\\other parts'£ar in excess of the cost. I myself 
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'Would be v~ry h~~sit,a~it to give a~~itional regulatory authority to any 
regulatory agen~~y ,wIthout, requIrIng that they make a good case on 
adequate grou,nq,s, ,because this has become the accepted norm. I h~ye 
not diScufJ~ed t1t~s witll.any" of my colleagues, but.1 have the feelIng 
that that would:i be ~ wildespreadagreement, that If an .agency could 
not make a·good! c~seioI:l. costs and benefits, maybe they should. not hav~ 
th th " II " .' e au onty., ,'.,. '., I' I hink 

Ms. CLAYBROOK. I don't dIsagree WIth you ~n prInCIple at ';l '~', t 
the benefits musj~ be ev~luated for.mostof the regulatory actIVItIes that 
are undertaken,,(whethei' lifesavingpassivere§traint systems, or bump
erS,or theft proi~ection devices. Theo.nly point of my commeD;t was that 
what we are ta~~ing a.bout is a prediqtion andther~ really IS not allY 
data which shovf for an. absolute fact that ~these partIcular systems are 
going to havethle intended effect. . . '.' '. 

So, your ben~\fits are pr~dictiv~ ~enefits. You can1?ake some estI-' 
mate of benefits,\ but that IS all It IS, because these kinds of systems 
have not been avitilable before. ' • 
, I do agree witl~, you t~at you could ~ake that kind of a ca$e by 
ana;logy. We wo~d'\~ertalnly ?TIake that kInd of an argument, ?p...cause,1, 
I personally beheve1~hat antItheft stand~:r?s would haye yery~great 
.benefits. In the steerIng column area, I v,,nmk the d~terrent that. the 
existing st~ering wheellQ~king requiremen~ has prov~ded for the: J~y
rider type of tl1ief have been just tremendous,~ild. I thlPk the statIstICS 
show that is the case. Whether or not we could assure the Cong~ess' and 
the courts that improving those steering wheel ~~ocksystems msom,e 
way would deter the professional thief I am not sure. We would make 
.t.he argument. . : '. . , 

I want to point out to the commlttee the .fact th~t It would ,be a 
predictive estimating job, as oppos~d to haVIng ana~solute basIS on 
which to make a decision. Ijust want to be sure to brmg that to your 
t ' t' . . l'I"c(',n Ion. . "..~ , , ' . , . 

," (!~] 1\ir. YATRON. Ms. Claybrook, early in Y0-.;tr. state;.nentyou"ment~on 
t:heN ational Hig~lwa~ ~raffic ~~fetJ}~Ad~mIstr~tlOn's efforts~o de
velop more effectIve tltlmg proc(}dures,. WIth the, States. yvIlat l~the 
proposed outTook for st~ndf1rd 119 which deals dire~tly WIth,. the Issue 
of titling~ , 'I" ' .,' D " 

, ~Ms. CLAYBROOK. It is very bl~;1k. In early 1970 thE} }?ubhc W 9rks 
Committee put a prohibition on th(3 issuance by the" agency '. o£a~y 

\.~ more highway safety stalld,arqj~~, So that.sta~dard, has never been is
sued. However,in theabsence.of thatg:uthor;rty, :vehave'inev~rt~e~ess 
been advocates in trying tope:rsuade the States to Improve theIr tltllIlg 
procedures.~' .... ,,') .; . " 

One o£.the difficulties in trafficen,forcement, whether a 55-ffille-an- . 
hour speed limit or i~uance <?f lists of titles of c~;I:s,d$ t~at ~e1?-a:v~ a,'\ 
Federal system that IS very dIverse. Each Statel1fas the,;respon,sIbII~~Y' 
and the~:;\utllori~y to i$s~e it~ awn requirements ~nd to Pa.s~ ItS q:wn 
laws. We have ~ lot of dlverslty; f1 ,Jot o~'good somal exp~rlInentatlo~l 

. prog~ams going'on, bu~ a lot <>l. diversity. .', 11." ." 

,Mr.YAl'ROlf. What IS your tlm~table for Issumg.lt~,e upgraded stanct,-
ard 114 which deals with antitheItdevices~, " . 
" Ms. CrJinR<>:<>K.We hop~ to, r;~P that shortly. ~our notice of ~ro .. 
rose.d rulemaking w:e mlJ~e. a number of BuggestlOn,S. A lot of obJec-

\;·tions were raised by the public because or concern;:f~r those folks who 
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routmelylock their keys in the car. If, in order to deter the joyrider, 
we made it impossible io~ thenovicer-which ism9~t fol~ who drive 
cars-'" to get into their C~H'~~;we would ~ave lots of honest people locked 
outQf their cars. > " ' 

When we looked at the facts and saw that joyriding was not really' 
the mt\in issue here, but what we are really.,concerned about is the pro
fessional thief; we felt' the approach outlined'in this legisl~tion was 
preferable to'making it ~posslqle for peop1.e to get back in t~~ir car~~ 
We could hear the pu,bhc hue and cry when people can't get m theIr 
cars after having locked themselves out. _' " 
' We are trying to take a balanced approacli::J30 we don't have vehIcle 

owners unable to u.se their cars. ". . , 
Mr.YATRoN. Has your agency had any input into the proposed 

treaty on motor vehicles with Mexico ~ 
! Ms. CLAYBROOK. No, 'I don't think so. 
. Mr. YATRON. Do you have any dollar value of the parts that are 

crossing the border to Canada ~ , . " , 
Ms. ULAYBROOK. No, I don't think we have such information. 
Mr. YA~'RON. I note that you emphasize the importance of develop

ing security systems which will take up to 10 minutes to detect. Wll1 
this significantly ,contributE} to ,the theft r:eduction, con~i~ering ,that 
in time the thieves will learn how to gain entry more rapIdly and find 
another way to get to the targets, since most automobile dealers and 
];>eople who service, the systems will have thisj,?nformation available 
to them~ '; , ',. . . !' , ' 

Ms. CLAYBROOK.;;N o.That is why we think the most cost beneficial 
thing to do now is the labeling of parts withldentification nUJI}bers. 
Olearly, that is by far the most important th~g. . .i," , 

We can. try some of these new technologIes and experlmentrWIth 
them. We feel that is why the 12"mont~ time limit 'is too short: , ' , 

For example, We have lookedatdlfl'el'ent ways of defeatmg-the 
steering lock-by pulling them out or drilling the pin,Qr whatevep
to try to figure ways of avoiding ,that happening in less tha~r 10, 
minutes. . ',;." . \ 

While we may hit upollsomethingth~tw?rks and does n~t preyep:t 
repair of the yehicle, lam ,sure you are rIght that the thl.eves wIll 
shortly take a bunch of cars, practice like mada;nd figura.,ol.lthow to 
deMfeat ythe system

Th
..{ "', ('/ .' : ,"', . ;, '. 

1'. ,ATRON .• '. am:c you. , ' ~,~ .. .' 
(Mr. SCHEUER.Ge~tin&" back tp \the· question your~i~ed'o:f'pra~eQfJ! 

between people gettmg Into theIr owncarsandkeepulg the Joy.r:~der 
, out;' a couple of weeks ~go I went ,to the :Metropolitan Opera. in New 

York and I found, out 'as I was in'their shoving through my pocket, 
that I had le£tmy keysin the car and I locked the car, sodt!.rjng the l' 

intermission I' wenvdown to. the, coat 'check place and I said, "Do you 
by 'any ch.ancehaveawire coathaIlger~" , , , ' c '" ' .', ' 

, . The cHap :reaches under the desk ·and comeS up wIth a ~;lre coat
hanger, already~ twisted and bent into exactly the form you ne.eded for 
getting in the d.oor. He obviously: thought he,~w;as performilig an 'out..; 
standing public service, helping. peopl~ get ha~k iIi their ,cars. 

Ms. CLAYBROOK. I am sure he didn't want YOllthere all night., .. 0 

·¥r. SCHEU1!}R. Gett~ng hack tQ~pis questiono:i;, cost and benefit!?,o~" 
the businesS of marking the compolien~:J?,artS1 do you. have 'a,nyestb j G ' ., 
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mate of }Vh8it the. cost would be, No.1, to themanufacluring proc~ss 
to make that part ,;w,ith some kind of a s~rial number and, tw.o, tp.e 
recordke\~ping,whatever costs would .come ~om; computer mpu,p, 
compute~\ storage of that, and the retrIeval when It was necessarY'~~ 
What wO'lld the cos~ of that system be ~. . :' 

i, Ms. CLAYBROOK. I don't think we have an estImate.N ormally, In thIS' 
kind of prbject~"i:f the agency has authority to issue ,a standard, it will 
do some 'Cost estimating before issuing a notice of proposed rulemak
ing. But since we don't have any authority in this area, I don't think 
we hav~ developed any p3:rticular cpst figu~es. , . ". 

The 'manufacturers mIght have some Idea of, what they thInk It 
would cost. We don't have any specifics. ;) . 

Mr. SCHEUER. You, haven't disc1,lssed the matter WIth the manu-
facturers~, " 

Ms. CLAYBRO()K. No. There is already a vehicle identification num
ber on the car itself, so they do have computer systeI?s se~ up ~or t~at~ 
and a manufacturing process set up for the vehIcle IdentIficatIOn 
number.' " , 

Mr.YATRoN. I understand it has been a charge oI $15 for each 
automobile. 

Ms. CLAYBROOK. Marking all' the major parts. Istha;t a price to 
the consumer ~ 

Mr. YATRON. Yes. ,', 
Mr. SCHEUER. When Chevettes cost $5,000 to purchase, their parts 

were saling on the market for $28,000, so I suppose if you have a cost 
ofma~king those parts' as rea:sonablea:s what you just indicfl,ted, that 
with their second-hand value being really up to perhaps five times 
the CQ,st of the original car, you would have an enormous favorable 
cost;1f;enefit ratio because it seems to m(~ you would provide the savings 
that would be provided by even a semieffective deterrent that would 
be asfjronomically in excesS of the cost of providing"that deterrent. ~ 

Mif. Y A.TRON. I have-ncifurther questions. 'J ' 

Mr. SCHEUER. Congressman Green, the, prime sponsor of the measure. 
Mr. GRF.EN. Dur~ng the course of ourhearipgsin New York I.had 

the impression that the whole Sta~e titlingproces~ lafta great deal to 
be desired, and that we could be doing a lot better,;there .. 

po you have any ideas alonS' that line as to what 'we ought to' be 
domg, or what we sp.ould be u.r.gIng the States to do~, ' " 

, Ms. CLAYBROOK. tWe put out 'a manual which'wepbould submit for 
, the record [see p. 306], Mr. Green, because I thinkit lJlight be u~eful 
for the committee to take a look at. ',', 'l 

. We recommended a number of different types of things that should 
happen,andI don't belie~e there,i is any State thatncrw adopts most 

"of these.~l?erh~~~ we ~ c~)Uld!; su?mit s<?mething, ~oJ; " t~b rec?rd.. ~e 
manuallnc1udecl';mspectIOn of tItle, unIfol'mcertlfic~,tel~ of tItle, verI
fication of foreign titles, co:p.firmatiollof valid titles,ph:y/sical examina
tion of the v~hicle in relationship to the title-, the assigniment of vehicle 
i<leritification number~~'.control .ofsalvage vehicles in shme way vis-a,
~is the titlingsystem;~~ome 1Qnds .of work with autpmobile records 
~~ontrol, and salvage veh1Cle o"?lershIp. , j ,,' ' . " 
iF So there ,are a nUlnber of dIfferent areas and a. nurnber of dJ.nerent 
things !Btatesca.n 'do. SQme ar~' more costly thah ot1:t~:rs, such asuhe 
,;odomet~r rollb~ck,." Wllicp. is another area of, fraud. ' . 

(, 
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T~e title is al~o quite important for notification of the odometer 
~eadmg at the ~lll1e. of the exchange of title. So the title is a very 
Important part ill thIS whole system, but one that many States have !lot 
pursued.",.,' 

Mr .. GREEN. Would you ha~e any idea what led tnePublic Works 
COmmIttee to be so upset at your getting into that/area, ~ ,J, ',' 

Ms. CLAYBROOK. It was not aime42at this particular proposal. They. 
we~e c~ncerned ah?ut agency sta!l~3:rds tll~t were not' covered by 
leg;IslatIOn,oSo they Just ,put RdprolllbltlOn on Issuance of any higliway 
safety program standards. i ~: 

. We have a ~rant-in-aid program and we provide funds to the States 
for 1J.he carryIng. out .of, these safety standards. The prohibition had 
nothIng to do wIt.h tltlmg standards per se, but we had a proposed 
standard 119 pendmg. 

II '. r:r:he!~ is also some quest!on as to the authority of the agency, which 
IS hmlt~ to safety, reqUIrements, and whether or not it could go 
~ro~dly mto the whole area of .titling, which addresses the theft pro-
tectIOn problem.;! . 
. So. one thing you ~ay wan;t t:o look ~t in terms' of your own legisla

tIOn ~s whether any kind of, tltlmg sectIOn would be worthwhile. 
We ~~>uld be glad to work with you if you are iriterested in that 

propOSItIOn. ' ' ' 
Mr. SCHEUER. Ms. Durbin. 

. Ms.' DURBIN. L.ater this rnorni,pg w.e willbe l1earing from the Coali
tIon of AutomotlVe Thefts. They wIll recommend the inclusion of a 
number of amendments toR.R. 4118. . 

Ha ve yOll~ ha.d an opportunity to, review any ,of those, amendments~ 
Ms. CLAYBROOK. No, we have not. ..' 
Ms. DURBn'I' Gould you at some\\point? 'l 

Ms. CI.tAYBROOK. vVe,would he d~nrlighted to, an, d subm,', ,it our comments 
for the reqw:d. j , ;; 

Mr. Sd1mUER. We, win hold t~k. record open fori liO days for any 
comments you ma.y have.'" " , 

[Testimpny :r:,esumes on p.332.] . ' 
[The, follOWIng letter and titling manual were received for the 

record:], ' ..' 
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U 5 DEPART~ENT OF TRANSPORTATION 
NATI~N~L HIGHWAY TRAFFIC SAFETY ADM IN IST"RATION 

WASHINGTON. D.C, 20590 " 

THE ADMINISTRATOR 

Honoraqle James H. Scheuer 
Chairman, SUDcommittee on 

Consumer protection and Finance 
House of Representatives 
Washington, "D.C.' 20515 

Dear M.r .c; scheuer: 

JUN 2 a 1980 

, v 

f m t.estimony concerning the Motor Vehicle 
In the cour§e,o 'y , H R 4178 at the June 10, 1980, 
Theft Prevent~on Act, " • , ' es on consumer "Protection 
joint hearin~ of t~e $UbCo~~tt:ffairs I' prom'i~ed to submit 
and Finance and, Inter-~~e~~~a~epartmen~ qf Transportation's 
for the recor~ a copy , '. s for state motor v~nicle, 
manual of ant~-theft ~<~u~del~ne on amendments to the Motor 
titling 'programs l and,our v~ew~o osed by tne coalition to 
Vehicle; Thef-t;- prev;~nt~o(,t: ACTt) P AP copy ot the titling:;l)manual 
Halt Automot~ve Thef,t CHA . 
is enqlosed. ~. 

. " ' I of the amendments 
" I would' like to comment on severa , t d by V h' 1 Theft Prevent~on Act sugges e 

to the Mc;>torr e ~~ ~ .. - that theproPbs~d Iiew sec:t;ion 
CHAT. F~rstri we e ~,~ve , , f an available 
202 (b) (4:') ,Ji/equiring cons~derat~on 0 Yo, l' 
ilot r'o"e«(t r~sultl? priortc;> iss';lance of a f~na~ Ii 

p " P J l onent identificat~on, ~s unnecessary,. Ii, 

rule~on CO~?, ' ccordance with sec~~on 
and pote~t~~!CL~a~~~!~~~~~fff~ :nd M?tc;>r Vehicl)a Safety , 
lQ3 (b) 0 " 5"';3 f the Administrat~ve Procedux;e Act,JJ" 
Act and sect~on ,I.) 0, " 0

Q 
d' f mation 

we, already seek :and oo~s:,-der", the v~7\V~ an t~.f O~otor 
1'1 ' terested part~es pr~or to ~ssuanc;e;, -

of '7'" ~n d, Add' tion of this seem~ngly reQ.undant 
veh~cle standar s. ", ~, , . th t i rule . 

'. 'on could be construed as suggest~ng a, a i 

~~~~~s~e 'subject to challenge if -t;-he agenc:y fa~l~i to 
consiqer available r9sults c:'f a p~lot I?roJect, e n'~~ 

{) "if the manufacturer conduct~ng the proJect does, ii 
, bring the project 'j:.Q t,hg gt;temtion of the agency ":!l 

, ," , proposed for" inclusion 
We consider the sunset prov~~~on 'bl:iJn that ~ "',~_~~ 
in section .204 of the bill,:t;:o ~l;)~ r;ha~~~a th:effec;~iv;~ess ,,' 

'd f r 'a ten year pe:c~oQ .3.n._,w,..... " 
.prf°'?:~ ',es t'?-!J. heft measures can b~-;evaluateq. HQTN'$Ver"we 

o pew an ~.Jt ' U " • c" SUB 
,{ REC'D OP&,£""c . 
'\j 

, t~ 

1/ 

o 
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cannot s'upport the addition of groups to the list of those 
with which the agency must consult pursuant to" sectio,n -'0 . 
202 (a) • A li'sting of all groups capable of making oa 
sig,n.i:ficant contribution to the consideration O,f theft. 

" protection standards would be very lengthy. As I stated 
in my prepared ,testimony, in'order to avoid undue. emp'l\iasis 
on the views of particular commenters, w~'> recomniend tllat 
section 202 (a) list only general categories of groups:.to 
be~consulted. 

CHAT recommends that the legislative history of the bill,' 
reflect an intention that no more tha·n ten components of 
a vehicle be labeled with identification numbers. However, 
even the automotive components listed ill the Department of 

'.::ru~E;t:!:,ce "paper cited by Ca~T agd up "to thirteen, i. e':, engine 
(1), . transmis::;,ion (1), each door (4~, hood and ·trunklid (2), 
radia~or core s?pport (1), each front fender (2), frame (1), 
and one confidenti~,l location (1). Other' components such as 
tp,etwo rear fenders also appear 'to be, likely cand,.;i.dates 
fpr labeling. 'l'hus, we believe it would be inadvisable to 

,~'p1;ace~~l-imit. ~Qnthe number of components which could be 
required to be labeled, at' least pending further study.of 
the ef.fectiveness and costs of 1abe1ing. . 

", In general, we., defer to the Department of Justice as to 
wh,~ther the proposed e.:8;ceptions to the prohibitions on '" 
altering or l1;emoving identification numbers and traf
ficking in P~Fts with altered num~ers may interfere 
with enforcemerit efforts •.. We do wish;to, suggest, 
howeve..r, that the proposed exceptions 'Yfor, collision 
and fire damag,ed parts in sections SSll(a) (3) and 
Et23 19 (b) (2) bel: modified to make clear that only parts 
dali1aged by acdidental collision or fire are excluded." 

Also, proP9sed sections S511(a) (5) "and S2319(b) (4) provid;ng 
exceptions from the forfeiture and tj~afficking provisions for 
scrap deaiersin poss'ession of al terEild part~7' in.,. the absence 
of proof of knowledge, may be unneces,sary and overly broad. 
Exemption is provided elsewhere in the amendments for 
parts .. crushed in ;Legitimate sa:!. vage operations. Since 
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it is un1ikely that anyone would.purchase stoTen cars or 
parts, remove the identification numbers ,and then sel(f 
the vehicles or parts as scrap, th.eonly altered, parts 
which would come into the possession of the legitimate 0 

scrap'recycler woqld be those' which had beeliused to 
rebuild or repair Vehicles whic:h ,are laterjunl),eq. 
Such parts would be so randomly, distributed that the 
possibility o£ an' enforcement;.. a,ctioninv01ving ,them 
would be remote. Further.more, knowledge that iden
tification numbers have been altered is already a 
necessaI:"Y element o:f a tI:";~:ffiCl),ing offillnse unq.er 
section S23l9. \~....' 

. 
I woqld be. p],eal:?ed to provide any additional views or 
"information which may be of value to your consideration 
of this legislation. 

Si,ncerely, 

J~~~YS~L~l~ 
Enclosu;re 
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FOREWORD 
The National Highway Traffic Safety Administration (NHTSA) has been involved with anti

theft actiyities since its origin, Early on, two motor vehicle safety standards were issued which 
impacted on vehicle anti-theft security systems design. Federal Motor Vehicle Safety Standard 
(FMVSS) Number 114 requires that each passenger car have a key-locking system that, whenever 
the key is removed, prevents normal activation of the car's engine and also prevents either steering 
or self-mobility of the car or both. Federal Motor Vehicle Safety Standard Number 115 specifies 
content and format of a number to facilitate identification of a vehicl~, and specifies permanent 
affixing of the number on the vehicle. 

Highway Safety Program Standard 'Number 2, Motor Vehicle Registration, provides guidelines 
for State Motor Vehicle Administrators concerning identification of vehicles and owners, and 
assistance in prevention and recovery of stolen vehicles. However, these guidelines and other 
materials issued to date have not attacked the problem of fencing of stolen vehicles through the 
State titling process. Appendix B is NHTSA's recommendations for a motor vehicle, titling, and 
anti-theft guideline program. It is supported by this manual of procedures and should aid States in 
starting or expanding a State program to prevent or reduce the incidence of motor vehicle theft for 
profit. Implementation of the procedures suggested in the manual is directed toward the detection 
of stolen vehicles before they are fenced under the cloak of legitiI}late ownershiJA,documents. 

NHTSA's concern about the stolen vehicle problem has been reinforced by the formation of 
the Federal Interagency Committee on Auto Theft Prevention, which is cochaired by the 
Departments of Transportation and Justice. The Departments of State, Commerce and Treasury 
are also members. The purpose of the Committee is to coordinate national measures to help reduce 
the number and rate of stolen vehicles. The development and publication of this manual has been 
carried out in coordination with this Committee. 

To provide a broader forum for consideration of auto-theft prevention meaSllres, NHTSA has 
worked with the registration subcommittee of the National Committee onU~iform Traffic Laws 
and Ordinances." During the August 1979 meeting of the Nati9nal Committee, the membership 
adopted many of the proposed anti-theft amendments to the unifOrmV~'jhicle Code. NHTSA 
believes broad national agreement exists which supports increased 1!edcer ,iI-State activity .in this 
important area. NHTSA recommends and encourages the States tf; ;'~;;$' !iII available sources of 
information and available highway safety gr~nt funds to attack thil.-prbblem in accordance with th!! 
gll!ddines and procedures recom,mended in this manual. ' 
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Chapter i 
INTRODUCTION 

A. Summary pfthe Vehicle Theft Problem 
• . ' , J , • 

The problem pf motor vehicle theft~ h~s increase.d signific;antly ,during thep~st ae~ade. Vehicle 
thefts currently total about one million ~nnually, with I;eportedvehicle 'thefts for the first halLof 
1979 showing an increase of 13 percent over the same periocl of 1978 .. The P!!rcentage of stolen . 
O1ot,Or vehicles that are never located .or recovered is about 30 percent overall, although the figures 
for selected vehicle types and individual jurisdictions may vary .. Typically, the percentage of' 
unrecovered motorcycles is approximately -40~50 percent,· Three alternative theories exist to explain 
the inability of police and othe: interested agencies to locate missing vehicles: 

1. Thevehiclesl1~ve beeIlqmnibalized for component paI:tsand s,<;rap,and identifiable 
.portions of the vehicle noionger exist. ,; .. 9' . . 

" .."., ." r::::" 

2. Thevehieles h!;lveb¢'en altered and a new identity cr~ated, and then fraudul~ntly retitled. 
3. The vehicles have beenexported.~n;d are no longer in the United States; 
Unrecovered stolen vehicles are a i'es\~fof commercial/professional theft operations that use 

the! methodsofop~ratioil'identified above~' '. ': , 
The detection!~r stolen vehicles has not always qeeh viewed by motor vehicle admiriistrators as 

a function within the scope ofthei'r responsibjIities; I'ncreaSing recognition and concern about 
abuses of th,e titling program related~to vehicle! theft l1ave altered this view. Thejncreased interest 
of these administrators is much in evidence in the discussions and activities of representative 
organizations such as the Americlui Association of Mbtor Vehicl¢'Administrators (AAMV A) and 
the InternationalAssociationof Chiefs of Police (IACP). ,,? .~;;-

B. . Relati~nship oftbe--Tith(Proc'es$, to"y ehicle:rh~ft 
It has IOilg been believed byoff'iciids concerned with vehitle theftproblems'ithat amaj'ority of 

unrecovered stolen -Vehicles are :stillinuse, 'albeit operating under ~the cover ofa new: identity; 
supported· by legitimate;ind properly: issued title .and registration documents." There is-ample 
evidence that large numbers of stolen vehicles annually receive a.false i,jentity'and are undetect~d 
in the title review process~ . >' '0 

Whether as a ;esultof title program tleficienciesor abilses~commerchillprofessioilaitheft 
operations may obtain tegitimate and State approved: titles to stolenvehides asa result of the 
following: 

1. Title by maiJ...,.New titles are 'issued that are unsupported by prevIous official-evidence of 
ownership: with nO required'cxamination of;the! vehicle for which the title was issued: 

2. Fraudulent use of official documents'':'''''oocuments are often altered, counferfdtedor; 
stolen. . .. . ., .. - . ; . . . . . 

3. Lack of physical ex!ullinatio~-":Titles are issued without any inspe~tion of the vehicle Or 
verification ofth(! data p6sented as e!vidence of ownership. .' . .. 

The adOption of Sta-te' procedures directed toward th'e reduction of these ;lbuses' of ttie system 
should increase the poten~iatJ'6'i:. detection of stolen vehicles and misuse of the titling process . 

. AcompI'ehensiveant~t,~eftprogram as is suggested, throughout 'this manual, should reduce the 
number of fraudulently titlea vehicles, counteract the market for stolen . vehicles, and ultimately, 
the incidence of motor vehicle theft. . . . 
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Chapter II 
THE PROBLEM 

This chapter of the manual summarizes the titling and registration processari'3identifies the 
points in the process that are susceptible to the techniques that are employed to conceal the 
identity cDr stolen motor vehicles and thereby, obtain valid titles and registration documents. ' 

A. Techniques to Re-litle StQlenVebicles " 
The. techniques that are described in the following paragraphs .are com,mon to 
commercial! professional vehicle theft OP,erations throughout the. Unlte~ Stiltes.· 

1. Salvage Switch . / , 
The salvage switch is the most commonly encountered tactic that is employed to conceal the'. 
true character and identity of a stolen vehicle. The thief may dispose of the vehicle 'by sale 

'to an unsuspecting party without first registeringthe";vehich;, or after .obtaining legitimate 
own~rship / registration dOGumentation based on the apparent legitimate 'idel~tity of th~ " 
vehi'Cle. " . , 
Alth.ough the salvage switch process is relatively simple, other factors,such as lack of ' 
controLof ownership d.ocuments, combine to create acomple~ series.of procedures which 
make detection of the "switched" st.olen v~hicle ~xtremely difficult. The following is a 
summary of the typical circumstances and problems associated with salvage (t.otalloss) 
vehicles and ownership document contr.oL ' ' " 
a. A t~tal l.oss settlement .occurs betwe:en ~n insurance c.ompany and the insured party 

when the insured vehicle is extensively damaged in s.ome manner, or st.olen and n.ot 
rec.overed. In the case .of damage to the. vehicle, the settlement is usually madebe.cause 
the estimated cost .of repairs exceeds the fair market"value of replacemeilt c.ost .of the 
vehicle. In the "settlement due t.o damage" situati.on the ji1sur~r' may cause a traI)s(er of 
title for the vehicle, from the insured t.o another party such as a dismantler. In this. 
instance the insurance company may (or may not) send n.otice'.of the transilctio)1 and 
theexecuted.ownership certificate to the State M.ot.or Vehicle Departm,ept (DMV). The 
insurer may also pr.ovide the third party buyer with a Salvage Bill .of Sale,· as evidence 
of .ownership. Ali an alternative, the insured might re~(lin O\vnership .of the, damaged 
vehicle, in which Case the DMV may .or may n.ot' be inf.ormed of this disposition. 

b. In a situation where the settlement is f~r a t.otall.oss unrecovered theft, the insurer 
,generally receives title to the missing, vehicle. H.owever,pr.ocedures devel.oped for total 
'loss processing generally ,are intended t.o ilJsure 'notificatioq to DMV .of an extensively 
damaged vehicle and t.o, iIl1p.osecertain safety requirements, whenever the vehicle is 
rest.ored t.o .operation. Theref.ore, the procedures J.or totarloss reporting ofst.olen 
vehiCles generally do n.ot anticipate the use.of this process to c.onceal the identity of 
stolen mptorvehicles.' " " ' ,,',.. , . ' 

c. State laws generally d.o not address the transfer of Owner~hip .oiaisp.osition of ' 
.ownership documents in the. case .of.<1 total loss settlemem fo~ an unrecovered st.olen 
vehicle. DMV registrati.on pr.ocedlu·es usually require .oply that th'e transfer to the' v 

insu'tc::r be accgmpanied by an explanatory statement onacts inditating the reason for 
the transfer. " . .' , 

d. Once the transfer is completed, the rec.overed vehicle, if the vehicle is rec.overed, 
becomes the property of the insurance company regardless of conditi.on and is usually 
sold at auction .of t.o a salvage/ dismantler dealer. In some States specific notice and. 
registration procedures become operable if a dismantler acquires the recovered vehicle. 
Otherwise, the transfer .of ownership .of the vehicle following the t.otal l.oss insurance 
settlement is generally handled as a "normal" transaction by the DMV. 
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The above described situations dem.onstrate the conditions and procedures that 
commonly exist t.o make b.oth vaJid ownership d.ocuments and salvage vthicle available 
t.o the thief. At this point the meth.od of the salvage switch becomes more direct. 

a. The thief obtains' the salvage vehicle., and some type, of legitimate documentation that is 
associated with the vehicle.'-, t. .'. 

b. A vehicl€! sim~a~ in year, ni~kel ~Jjd"model.to the salvage vehicle is st.olen and, using 
thesalYage VIN plate, license plates; and any .other identifiers, it is converted to the 
identity Of. the s~vage, ~ehicle (the rema~ning component parts of the salvage vehicle 
may be stnpped and sold, or the salvage hulk is abandoned). 

This tactic can pe successfully employed using the.original registration/title d.ocuments, a 
bill of sale, Dr similar re<;ord of .transfer of ownership for the salvage vehicle, or fraudulent 
documents. Titling pr.ocedures for the "revived" salvage vehicle which do not require the 
physical inspection of the vehicle by a trained, experienced examiner are generally 
inadequate {odeter or discover this method .of concealing the identity of the st.olen vehicle. 

2." Altered or Stolen Vehicle Identification .Numbers (VIl~) 
This method is Closely related to the salvage switch and involves the use6f a,legitimate V'IN 
to conceal the identity of the stolen vehiCle in order t.o obtain registration documents. The 
VIN p!ate'is a plate attached in a visible plac'e"on the vehicle which c.ontains ~he unique 
identification number assigned by"the manufacturer to the particular vehicle. the current 
NHTSA safety standard requires the VIN plate for passenger cars to be attached within the 
passengefc.ompai'tment and be visible through the: windshield (FMVSS N.o. 115). 
Typically, a VIN plate is Stolen fr.om a vehicle that may be parked, stored or in a damaged 

, condition. The fact that the VIN plate is mi5sing is not normally discover;d for an extended 
peri.od of time and, as a result, the VIN may successfully "cover" a st.olenvehicle.,The 
stolen VIN plate is attached to a st.olen vehicle of the year, make, and' model similar t.o the 
vehicle from which the plate ,was stolen. The vehicle may then be s.old directly; Dr retitled in . 
a State other than the one in which 'the theft occurreCi; employing fraudulent d.o.cuments ' 
prepared fOr the vehicle. 
Another method of altering the VIN plate has been empl.oyed with late model vehides on 
which the VIN~p'lateis attached to the dashb.oard.The method requires the alteration6r 
complete replacement of the "hot" VIN with similar appearing numbers that arenotlikely 
to ,be listed as stolen with law enforcement agencies. Techniques empl.oyed t.o alter or 
replace these VIN plates strips include plastic tape, paint, and prepared metal plates. 
This qteth~d of concealing the identity of a st.olen vehicle d.oes n.ot initially involve or 
employ specific weaknesses in DMV procedures concerning, document c.ontrol. T.o be 
successful, h.owever, the registrati.on of the stolen vehicle is usually attempted in those 
States wpere vehic.e titling pr.ocedureslio not require: ". : 
a. Physical inspection of o~nership documents: the vehicle, and theVIN at the'time .of 

re~itling, '. 

b. Verified ownership doc~ments be present~dat the time of retitli~g, ~ntVor sp~cific 
review .of out-of-state rc;:gistrations Or .special examination f.or fraud'ulent documehts. 

. - . ' ;,-,' . 

3. Fraudulent Docu~ents 
Many attempts to Gonceal and re-register/retitle st.olen vehicles require both the'alteration 
onhe VIN and the use of, fr~tidulent documentation. The mOst c.ommon types ,and use.s .of 
fraudulent d.ocuments are described below~" ' 

3:1Counterleit Documents" ' 
,,1:h~:use,ofcounterfeit documenls (e.g., a simulated state-issued title certificate) is. 
generally indicative of commercial/pr.ofessional vehicle theft operations. Commercial 
p~inting processes are able to produce high quality reproductions of nearly all of the' 

'title documents'inuse thr.oughout the c.ountry. The use cifc.ounterfeit title do~uments is 
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. ~ 
most prevalent. in interstate registration of a stolen ve~icl\~, where registrl,ltion is s'?;J;8ht 
in a State other than the State of original title issue. The ,use of the fraudul~pt 
document in this manner serves to minimize the p,ossibility of detection, due to the lack 
of familiarity of State officials w~thforeignStatetitle do~uments that are tendered as 
evidence of vt:hicle ownership. . 

Counterfeit documents are most c()~monly utilized in one of the following transactions: 
a. To conceal the identity of a stolen'vehicle that i~ pres~nted for registration following a 

salvage switch operation. The counterfeit documents (assuming legitimate ownership 
papers were not available wh!!n the salvage vehicle was obtained) are (a) offered to 

'obtain current registration and ownership records for the vehicle, or (b) to support the 
~ dfrect-~ale of the. stolen vehicle to an unsuspecting buyer, often including a used 
auto~o6ile.,dealer. . . 

b. To record a"n ;:Ipparent change .of ownership on the vehicle and obtain a genuine title, 
fora fictitious party, which may later be used to sell the vehicle. This transaction most 
often takes place in a State other than the State that issued the title document. This 
transaction is particularly suited for use in th'ose States where .title laws haVe been 
recently enacted and older vehicles are excluded from the provisions of the new law. 

c. To support the sale of a stolen vehicle to e.D i.nnocent buyer without attempting to" 
conceal the true character or identity of the vehicle. This method simpl), requires the 
use of a counterfeit title, .accurately describing the vehicle but bearin$ a fictitious name, 
to record the transfer of ownership during a direct sale of the vehicle between two 
private parties (the thief and the buyer). The_ innocent purchaser may be I,ocated. 
~through newspaper ads-; contact in bars, garages, etc., and may include used.autom()bile 
dealers. This tactic is especially effective. where the close inspection of the title and a 
DMV registratio!1 check of the vehicle at the time. of sale are not probable. . 

In addition to counterfeiititle documents, two other items may be fraudulently produced 
and offered as evidence of ownership; These documents are: 
a. Bill of sale-tendered to demonstrate an apparent change of ownership in support of 

the application· for titleCand registration. . . 
b. Manufacturer Certificate of Origin (MCO)-produced as proof of ownership in support 

of an application for original title and registration. This document is commonly 
associated with late model (or "new") domestic. vehicles or with imported vebicles. 

3.2 Altered Documents 
The use-of legitimate' documents, altered'to correspond to the id'entifiers of die vehicle for 
which registration is sought, is another technique that is employed to obtain current 
documents for a stolen vehicle. Alteration of the document may be attempted using a 
variety of methods to defeat (or attempt to avoid) the "safety" characteristics of the title 
paper, including, as examples: . -
a. "Washing" and "weathering" the document to minimize color, color contrasts, 

erasures, and other evidence of art~ration. _. ,- . ,. 
b. Bleach and ie-typing of selectedletters or digits to create the desired identifiers. 
c. Partial destruction .of the document, including portions of the information that is to be 

a)tereQ.' . . ." -
The actual incicie\lce of use of altered documents at the State registration proc~.ss is difficult 

.-' to assess. The most common use is believed to occur duri?g the direct sal~ of ~he vehicle to 
an innocent buyer. The use of altered documents are particularly appropna~e however, 
when:-. .' .. 
a. Title documents are issu~d 8ver-the~counter; at the time of application and without 

reference. to a master title record for the~ vehicle. . 
b; Multiple <lon:m'~rttsprovide .carbon copies ~f the title Which are given to the owner Of 

. the vehicle. ". . 
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c. Safe~y characteristics such asspeciaI'paper, inks, or printing processes, 'are not 
_ incorporated in the title d~cument.' c_ 

d. Photocopied document~~~~ employec! and -!lccepted as'legitimate evidence of title and 
registration., - -- . 

3.3 Stolen Documents 
The use of stolen title and / or registration documents has increased in recent years. For 
example, stolen documents from Canada enable the fraudulent registration of stolen 
vehicles in Canada and, the importation and registration ofCl>nadian stolen vehicles in the 
U.S. More importantly, the availability of these documents al~o allows the expOIt of U.S. 
stolen vehicles to Canada. ., 
Documents that describe currently registered vehicles or temporary openltingpermits stolen 
from aut.omobile dealers are among the most commonly encountered forms of stolen 
ownership records. These documents may be. altered if necessary to describe the stolen 
vehicle 'for which they are intended or, in the Case of blank permits, completed in the 
original to create the impression of legitimaoy. Thdncidence of thefts of blank title 
documents from DMV ()ffices, leased State facilities and printing establishments, while 
'infrequent, has caused considerable concern in those States where it lias occurred. 

B. Weaknesses in the Titling/Registration Process 
;;. .'C.,,' , The vehicle theft techniques that are described in the previous subsection, when matched with a 

.,;("gel}eralized" or more common title/ registration process, indicate the vulnerability of that 
process and identify the characteristics of the various points in the process which reduce the 
potential for detecting an aUempt tq register oqetitle stolen vehicles. A summary analysis of 
the vulnerability of the title/registration process follows. The comments provided below are 
applicable. to the generalized p,rocessand it must be recognized that variations are employed by 
individual States. . , 

1. Document Intake and Processing 
The intake process refers to the rece,ipt of motor vehicle ownership documents -by the'
Departm~nt of Motor Vehicles in conjunc!ion with applications for titling non-resid,ent 
(foreign) vehicles, re-titling local vehicles or recording changes in ownership. The , 
docum~!Jts submitted to DMV at this time are generally the-currertt, existing title. and 
registration certificates. Other documents (e.g., bill of sa:Ie, Manufacturer's Certificate of 
Origin, etc.) may be submitted, however~ln lieu' of missing or nOIiexistent title/registration 
records. :' . "c' 

The intake process is ~uscePtible iothe receipt and'acceptance of fnl~duleni documents 
when the following conditions exist: 
a. The absence of procedures which caus!;! dQc~ments to be reviewl;!d and inspected for 

indications of counterfeiting or alteration. Specifically, the intake process does not 
incorporate inspection'of the documen't for integrity or interruption of the safety 
characteristics, or comparison .with a known standard for evidence of counterfeiting. 

b. DMV co.unler clerks and, supervisors are not specifically instructed nor trai.ned to 
in$pect and recognize indications of altered or counterfeit title/registration documents. 

I Most DM'V personnel who are experienced in docu.ment processing are aware of the
more obv,ious eviCIem:e of potentiallyi~fraudulent documents. However, personnel are 
seldOiD trained in this aspect of their work nor is its importance adequately stressed. As 
a result, the review.of doc,uments is generally cursory as'" it relates to lhe detection (t~:, 
frauduli!nt ownership records.' 

c. Forej~n (outside the js~uing State) title documents are accepted and a local title issued, 
often without determining the validity of the foreign title. Initially, when, foreign title 

.... ~documents are received, they are usually processed without referenCe to a known 
'::stand~rd or existin$ document securjty characteristics. The absence. of this sPecific 
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inspection procedure, even on a random sample basis, provides the opportunity for the 
acceptance of invalid., altered,. or counterfeit foreign title documents. Further, many 
States do not communicate with or.return foreign documents to the States of origin and 
thereby preclude the possibility of the discovery by the is~l.ling State of the fraudulent 

documents. " 
d. Thry)1ssue of new titles is often completed without reference to. the existing master file 

. for the motor vehicle in questiohO( without confirmation ,of tbe validity orihe foreign 
~; title, in the case of non-resident vehicles. The potential for the acceptance of undetected 

fraudulent documents and the issuance of new valid title/ registration records is 
particularly great where the "over-the-counter" title process is ~mployeq; 

e. New titles are issued without reference to a regional or statewide stplen vehicle file or 
the automated Stolen Vehicle File maintained by .~he National Crime Information 
Center (NCIC). While the volume of routine ownership transfer/retitle transactions 
might prohibit the routine inquiry of the system for all vehicles"this type of inquiry is 
unco1fIlT'ion in the titling/ registration process,even forexceptionallransactions. High 
theft hazard vehicles, restored salvage vehicles, and title transfers received from several 
specific States whose title processes are susceptible to misuse are appropriate subjects 
for local and NCIC inquiry during title docume,.l?rqCeSSing. 

2. Vehicle Processing for Title/Registration (~/J 
"Vehicle processing for title/registration" refers to those procedures that are employed to 
verify the identity of the vehicle for which title'and registration aocumentsare sought. 
~These procedures are criticat to the integrity of the' titling process and any weakness in' the 
system at this point severely impairs the ability of motor vehicle administrators to detect 
'stolen vehicles. The absence of procedures providing for thephysic!il inspection of motor 
vehicles, for which title is sought, is such a critical weakness. In the context of this 
discussion, the physical inspection of the vehicle is ·not for the purpose of approval of 
vehicle safety eqj,lipment, but rather is intended to cop firm the identity of the vehicle as it is 
described by the-related ownership records and to dete!;t alterations of the vehicle' identifiers 

that may c,oQceai a stolen vehicle. 
':i Vehicle inspection programs; while common to a large lTlumb~r of States, ar~ neither 
'universally employed nor effectively conducted. In most instances, only selected vehicles are 

subject to inspectional1d itS a result many high theft hazard vebicles are not inspected in 
this manner during the titling/ registration process. Where an inspection process is 
employed, the inspection may be in!id~quate as a result of: . 

, a. Failure to interpret the VIN proVided on ownership records to determine that the ' 
vehicle description it contains is i;onsistent with the vehicle that is presented and with 
the vehicle descriiled in tlle 'ownership documents. . 

b. Failure to inspect the VIN plate for signs ofalt~ration and to interpret the VIN to 
, determine th!itit i~ consistent with the vehicle on which it is attached. 

c. Acceptance of Jpconsistenciesor appanmt errors on documents and the attached VIN 
without reference !Q,other iI:lentifiers on the vehi\=le. 

There is an a,bsence of personnel designated and specially t~ained to perform the vehicle 
identity inspections. Generally, the v~hicle inspectiop function is performed by any 
availl;lble DMV employ~e and! 0ft:'jny available local peace officer. Relatively few sta~es 
provide or require special training in vehicle identification techniques to support the 
inspection, program. As a result, most inspections are performed and the vehicles' identity 
accepted by per/ions unfamiliar with VIN derivation, VIN alteration methods or the specific 
procedures and techniques by which, vehicle identity way be reliably established. 
rroced~res to provid~ replacement of original vehicf~' id~ntification numbers are generally 
inadequate to protect the integrity of the nYmbers, or the vehicle to ~hjch they are . 
assigne<i. These procedures allow speCially desigllated numbers to be placed 6n a vehicle to 
replace missing or damaged identification numbers, for the purpose of restoring a unique 
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iden~itt to that vehicle. Such num~~r:(are also used to provide original identification for 
!~~s~~a constructed, home-mad;?,and similar vehicles for which no Iilanufaqturer's identifier . . ' " 

T,he ~ack of sec~rity and,irttegrity ~f these nUmb:ll~f~nd the manfi~r in W~;Ch th . 
dlstflbuted or at fixed to a vehicle proviae,s an ob~iou.' potentl'~I"i'Eo";r' t ey ar~ id 1't f I" h' ' '. ,.0> .1." I' mIsuse 0 conceal the 

th:nf~lrO:i~~o ;~;r~~cl~!~~~~st~~~a~t"~~~!~!~~~t;P~~i:~eri~y~t~~i:ng programs eXis~,1 many of 

a, Absence of cont:O,I ,over t~~. inveritory and assignment of the special numbers.... 
b. Inadequate phYSIcal Or inv<mtorycontrol of the plates or tags upon whic'h new' ' b 

are placed. " ' num ers 

c. inadequate control over attachment of assigned plates. 

3. Salvage Vehicle and Document Process 
Jhe ability o( com~erc!al / p,r?ft:~sional vehicl~ theft operators to obtain ownershi 
t~cu~ents and, \lehl~le Identifiers from salvage vehicles has been summarized preVfOUSlY in': 
, IS, C ,apter. These Hems become available as a result ()f the general absence or 
I,nsufflc~ency ~f .S,tate controls governing the vehicle saRvage / dismantling/ ;ebuilding/scrap 
processmg activIties. 
The major weaknesses in the control of salvage vehicles and relai'ed ownerShip' doc t I 
are: , ' " umen s \ ; 

a. Original t~tl~ documents associated with vehicles declared to i?~.,salvage, as a result of a \(:' 

I
totalllooMss vlnaurance settlem~nt, frequently are not sl~rrenderecUi~ld/ or returned to the r 
oca or the State of Issue .":; , ' II" 

b. ~~i~~ation of the salvage/tota~ loss nature of a ve:hicJe isno~:!routinelY provided to 

c. Th: bullsiness operatio~s and practices of auto wreckers, dismantlers, etc., ar~onot 
geLera y regulated or mspect.ed. As a result: 0' ' " 

(I) Salvage vehjcle~ ~earing VIN plates and/or current registration tags may 1Iot be 
protec~ed, ~r~vldmg the oppo~tunity for the theft of the identifying numbers and 
tags with mlOlmal hazard 'of dIscovery, ' , 

(2) r--ecords of salvage v~hicles received and the final disposition of those vehicles are 
IOcomplete or non-exIstent. 

(3) O,,:nership of the vehicle acquired by wreckers and dis man tiers is not subJ'ect !~o' ' 
revIew. 

(4) Ve?i.cles ac~uired for salvage may be pro~essed (destroyed) immediatel without a 
W~tI~g ~~rtOd following acquisition, thereby Iiniiting the opportunity lor inspection 
an t e Iscovery of the stolen nature of the vehicle(s), 

d. VIN plate remoyal programs, still authorized in several States eliminatc""fip oppo t 't 
.to inspec,t and identify salvage vehicles awaiting processing and expose vlN~ ,AI at rtum y 
loss and theft. . , , - l., /1'" es 0 

e. :~s~~~,s may, after acquirin? title to tota~ loss/salvage'vehicles, pass tile original titles 
. ,Ird ~a:ty (e,g. auto dlsmantlers) WIthout properly endorsing the title or otherwise 

bemg IdentIfIed asa party to changes in ownershjp of those vehicles. 

C. Other Weaknesses ' 
In addition to the specific procedural weaknesses described previo'usl in hi ' 
more general, deficiencies ex,ist that affect the overall titling/ registra~on ~r~c~~:.Pter, other, 

1. Document Uniformity 
Thh~ flifty Statehs .emplo,Y a wide variety of forms that are inten,ded to provide evidence of 
ve IC e ,owners IP ThIS lack of unifor 't' 'd d I. ' , " 

presence (or abse~ce) of, document saf~~~~~;;~te~i~t~c/~n~o~~~e;~ns::~t. ai~:%~~~e, 
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obvious.r,esults of the lack' of title document uniformity include: 
a. ' The ;1~ence of docunient safety features with the resultant susceptibility of the 

document to alteration and I;ounterfeiting. The ability to detect the m(5~se or legitimate 
title'1:Iocuments is, impaired by the absence of these safety features. 

b, Lack Qfuniformity in document,appearance, inclUding siie, color, anel data format 
hampers tHe-process of determihing the validity of foreign title document'S.' DMV 
clerical personnel a~e not intimatejy familiar with the variety of documents they may 
receive for processing, repreSente.dtoJ'£ legitimate certiticates of title'150me document 
samples and standards for refe'renceare available to these I!lerks. However" comparison 
of foreign documents with these references normally takes place only~'if the clerk has a 
specific concern about a particular document. Comparison of all foreign documents 
with reference samples is not normal procedure. 

c. Document storage capabilities and equipment, generally cl:\nnot easily accommodate the 
variety of document sizes that are presently in use. ThiS lackof uniformity impedes 
intern~l handling procedures and the review of documents for alteration and 

." ~ count~rfeiting. ' 
, ' ,.; 

2. Title Document Security 
Weaknesses exist in the measures taken to protect the safety of original blank title 
documents from theft, conversion, and misuse. In many agencies, inadequate procedures 
exist for: "-. 
a. Control and security of original, blank title ana registration forms at the ti,me of 

p,rinting. 
b. Inventory control and physical security of original, blank title documents during 

storage. ., 
c. Corttrol of individual original title documents bYJhe assignme,nt of unique document" 

identification numbers. 
d. Security of satellite motor vehicle offices where blank, original andl or .completed title" 

documents are 'stored. d"i' 
e. Security of motor vehicle dealer offices Where blank, original Temporary Operating 

Permits are s(ored~ , . 
I~'~'" 

3. R.el~ied La0:s., \.",' 

Several procedural weaknesses related to the ti~le/registration process can be attributed to 
insufficient legal authority to monitor and, control the process. The specific areas wherein 
t~~.)Veaknesses may be found include: " ' 
a: Control of original title 40cuments associated with salvage/total loss vebicles. State 

laws related to ,the total loss settlement/salvage vehicle situation~donDt uriiformly 
require the surrender of the title and notification of this transaction to Ute DMV. ;.\t 
the same time, laws and DMV regulations are wide\J..~disparate .conce-mi~,g the use and 

, . c-iritrql of documents, that provide evidence of salvage vehicle chvner®ip'and legitimate 
restoration.' , , I 

b. Licensing and regulation oLthe,variety of auto wrecking/dismantling~nd related 
businesses. State' laws may not provide adequate controls on the variouS business 
activities that are susceptible to 'abuse and aid vehicle theft activities. ,Where statutes 
exist to support administrative n:gulations, these ~ontrols are often insufficient to 
assure: 
(1) State licensing and regulation of business activities, including fees, infractions, and 

disciplinary,cpi"ocedures.'? 
, (2) cComple~e busi,nessrecorgs related to the acquisition and disposition of salvage 
.' . vehicles and Diajor ~omponentparts.' .',' . 
(3) Security of the business premises and vehicles in the possession ofthe business. 
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(4) Iden,mJon of ".),lcI" .w.illn dO ° ° : ,. 
business records. '. g Isposltlon which allows cross reference to the 

(5) Holding ~r",waitirig period between the . . • .' . . I, \ 
vehicles, jto'Gllow inspection arid.jnves/cfulslt~(n an.~ diSpOSItion of salvage 
enforcenjent Officials. " \" <,' Iga lon, I necessary, by local law 

(6) ~uthority of designated officials to enter the b '. ' 
Inspectiqg the invantory and records of th b ~sIness prope~y for tb~ purpose of 

c A th' , . e usmess. 
. u onty to Investigate vehicles that b It d'lI . " .•.. < 

numbers. Motor vehicle laws generally,epaerrma ',t
ere '~fieglble, or mlssUig identificatiort • 

act ' 't' th' t '.., I speci IC enforcement or I'n t' t' IVI les a may be necessary to establ' h h' I ., .'~' . . . ves 19a Ive 
expressly permit seizure 'of vehicles beari~g :~ :c.~ °dwnershIP."Few statutes,however" 
such legal authority which is quite co ' h a ,Sl Ie or removed VIN. The absence of 
representan,impedi:nent to ~ffeCtive l:.meQ~·t roughout ~h.e U.S:,is, perceived to 
theft, < "'; n orcement and Investigation of motor vehicle 
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Chapter HI , " 
ANTI-THEFT GUIDELINE POLICIES AND PROCEDURES 

, J • • '"\ '. ' (/" ~ I 

(this chapter contains sugge~tedpolicies aJ1~ pro.cect~res that..sho.uld be implemented to. co.untenlct 
the titlingl registratio.npro.cedural weaknesse!) descrIbed in Chapter 11. 

) 

A. Title Document Inspection 

1. Perceivelt System Weaknesses 
a. Absence o.fspecific inspection and review pro.cedures ·fo.r the detectio.n,Of altered o.r 

o.therwise fraudulent do.cuments. ' ;,. '" 
b. Inadequate standards or cdteria fo.r evaluation of do.cum~nts.'~ 
c. Existing do.cument safetY,characteristlcs are not examined. 

--;' \ ." . \. 

2, Policy 
Title do.cuments, foreign and lo.cal, sho.uld be subjected to. inspectio.n and testing 
procedures that are designed to. detect fraudulent do.cuments. 

3. Procedures 
,a. Develo.pment o.f bi-Ievel (basic and detailed) pro.cedures fo.r evaluatio.n of do.cument 

integrity and value. Examples o.f typical do.cument inspectio.n pi'o.cedures· include: 
(I) Co.mparison o.f the do.cument to. be processed with an accurate repro.ductio.n o.f a 

valid do.cument, no.ting such features as do.cument size, texture, co.lo.r, arrangement 
o.f data, type face styles, and the presence o.f specific do.cument safety features 
(including watermarks, laminated sto.ck, latent images, and ultra vio.let sensitive 
designs). 

(2) Close inspectio.n o.f the do.cument adequate to. disco.ver erasures, bleaching, artificial 
aging o.r weathering" retyping o.r pho.to.copying. 

b. Analysis o.f the Io.cal o.r stateWide mo.to.r vehicle theft problems to. identify high theft 
hazard vehicles and fo.reign jurisdictio.ns fro.m which the greatest vo.\l,lmes o.f no.n
resident sto.len vehicles are received, thereby assuring detailed evaluatio.n o.f 
do.cumentation pertaining to. these vehicles. ' 

c. Analysis o.f do.cument pro.cessing wo.rklo.ad to. identify the guidelines for the rando.m 
selectio.n o.f sample do.cuments that are to. be'subjecr.ed to. detailed review and ,c/':: 

inspectio.n, c;:, 

d. Identificatio.n o.f the(:pt:9cedural Io.catio.ns at which do.cu~ent reviews will take place. 
e. Implementatio.n o.f titl2 do.cument standards and installatio.n o.f technical equipment' 

necessary to. insgec~ the vario.us do.cument safety characteristics. 

B. Uniform Certificate of Title and Manufacturer Certificate (,of Origin (MCO) 
1. Perceived System Weakness If I} 

a. The lack o.f unifo.rmity in size, data co.ntent, and fo.rmat creates co.nfusio.n and imp~irs 
the effectiveness and do.cument precessing systems. 

b. The iack ef unifo.rmity and the absence o.f unifo.rm do.cument safety charasteristics 
increases the potential fer the use o.f fraudulent do.cumepts while impairing t}:e ability 
to. detect such activity. 

c. Because ef the variety o.f do.cuments that enter the titlel regi~tratio.n precess, reco.rds 
storage becemes inefficient, co.stly, and cumberseme. '\ 

2. Policy,· 
Each State sheuld issue a Certificate ef Title as evidence ef meter vehicle, o.wnership. 
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Selected data elements, fermat and do.cu 
among States fer these do.cuments des' me~ safety ch~~acteristiCs sho.uld be unifo.rm 

3. Procedures Igllate as a Certificate o.f Title. 

a. Es~ablish.minimum"requirements fer a Certific . . 
umfo.rm m these requirements fo.r data' t. ate o.f Title anduseo.f a document that is 
to. th~7xtensive efferts put fo.rth by the c1n en,t, fo.rmat, ,an~ safety characteristics. Due 
Admmlstral'o.rt(AAMVA) and th A . menca~ Asso.clatlOn o.f Moto.r Vehicle~' 
DI~.4 Subco.mmi'ttee, a uniform ~ert~.encan Na~lOnal Standards Institute (ANSI) 
~vaJ!able. NHTSAhas o.fficially reco. I ~fzate o.f Tltle has been developed and is new 
Impl~~entatio.n by the States. Similar~ ~~~Sd endo.rsed this unifo.rm title fer 
Certlfic~t~ of Origin that has been de:ei . d b A hendo.rses the unifo.rm Manufacturer 
Subco.mmlttee. o.pe y,,t e AAMV A and the ANSI 

b. Adeption by all States o.f certificates o.f title c . 
" " the abeve-mentio.ned o.rganizatio.ns. o.nfo.rmmg to. the standard established by 

C. Training for Doc~ment In~ake ' 
l. Per,ceived System Weakness 

a. DM~ ,personnel are no.t adequately instructe . ' 
plas:eCl en irispectio.n o.f the docume t th . d o.r tr~lIled,ner is necessary emphasis 

b:' C~unterfeiting. n s at are. reviewed fo.r indil=atiens o.falteratio.n o.r 

Jute do.cuments, and specifically fo.rei .. 
cemparedagainst kno.wn do.cument st:~d~~~~flcates o.f t,itle,. are net inspecteder 
appears to. be genuine. . to. determme If the do.cument initially 

2. ,. 'POlicy , .1 

DM .' ':' emplo.yees, respo.nsible fo.r co.nduct'd .,' 
receIVe specialized training. mg ecument mspe9tio.ns and review, sho.uld 

3. Procedures ,;;' ,.;"'c/ 
a.Creatio.n o.f a specific trainin· tf I, , .... ;.4,. 

Preg~am fer Till'ing and Regfst~a~i';;:~(~ttenti~n is,di1awnto. NHTSA Training 
techmques f~r! ,17so.nne ) to. mstruct selected emplo.yees in the 

(!) Title do.cument reco.gnition. :;) , 
(2) Co.mmen tech' f'" '" . 
(3) tJ.~·, mques o.r alteratio.n/co.unterfeiting. 
• ,.~e, o.f standards, special equipmeht etc 

<:> ,Re~o.gn~io.n o.f f~audu~~nt do.cu~~n;s, ", 
(,!) Actions to. be taken on disc v :' . 

<., 

b. S,'~lectien and training o.r' 0. e~y o.~ fraudulent do.cuments. 
, ' , , ' perso.nnel deSignated fer th' . 

D. Verificl~tion of ForeignY'tl f ' e mspectlo.n, pro.gram. 
o I ' I e, 
1. Percl~ivedSystem Weakness, Ii 'c, 

. L?ca!1 titles are issU~dJ based en fo.r~;' " ' C /" ., 

'''' wlth~.ut co.mmunicatio.n wjth the Stat;n title. ~o.cuments te~dered as eVidence of o.·wnershi 
" Furt~f~r,some States do. not return1:t6e ~~trlgl~dto ascertam the validity o.fthe o.ffered titF; 

Tedu~img the eppertunity fer the detectio.n go.~~t.a~~~~ent to. the Stille efo.rig!n, thereby '~'~" 
'\ 2. pt}li~iY .. '.. 'i' .. ' ent decument~ at the pelOt o.f issue. 

" Fo.re'lj~'n title do.cuments re~eived fro.m a' ". .• 0::,;.. 
~ho.~ ,d Qe returne~d to. the(lState o.f issue pPilca~t~ ?ur!ng the tJtIingiregistration process 
o{u~Je. \, ! " a ter Initial mspectien and review fer, verificatien· 
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,3. Procedures 
Develop internal procedures to: 
a. Retain information from foreign iitle documemsto provide evidence of ownership to 

support the issue or local title. Where local policy requires doc\lmentary evicience of the 
foreign title be retained,. a photocopy should be accept\lble.' . ,.' 

b. Return original title received during the transaction' to J~~' StateQl"origjn witna request 
for immediate,confirmation of title,validity. If effective interstate procedures can be 
established, exception reporting may be adequate., ,~;~~ , '. . ' 

c. Validation,;byState of origin'of vehicle id~ntificatiorl"'iind owrtershipinfcrmation 
against master files. This alsoenables'States of origin to delete Qld records from master 
files, thus reducing unneeded storage space. " ",," u, -.. 

d. Delay final issue of the local title pending foreign tjtl~ confirmation or .uhtilan' 
'established waiting peri'Od has elapsed. The waiting period should be sufficient to permit 
<receipt of the foreign tWe by the State of origin and return ,of derogatory information 
'concerning the title, if any, from the foreign jurisdiction. ' 

E. ConfirmatioJ) of Valid Title 
1. p(!rceived System Weakness 

Transfer oftitleto motor vehicles may occur without reference, to existing State rec;:ords 
r~ffe,;ti!]g .the ownership of the vehicle,or to vehicle theft records, to assure thatlhe 
.persons'tei~sting transfer oare in [egaf possession. Uncier these conditions, evidence of 
frauQ or illegal possessionm'ay only come to the' attention of officials longaftwissuance of 
legitimate title documents has occurred. ' 

2. 'Policy 
Tninsferof title to a ~otor vehicle should oCcur ~!Iy after confjnna,tion that the~){istj~g 
title and right to possession are as represented in application documents. " 

3. Procedures 
\';- " 

a. On completion of initial do'¢ument inspection and application acceptance proce~s,es, a 
conditional ownership permit may .oeissQed:pending confirmation qf .... c!.eaf"fitle:-Sale or 
transfer of vehicles with conditional permits should only occur -after final confirmation 
of title by DMV. ' " 

b. State and local law enforcemQ.tlt,;agencies should report theft c;>f motor vehicles to the 
motor vehicle departme'nt. ' ',~' ' 

c. 'DMV should "flag" title/ registratio1l' records of vehicles reporied as stolen within the 
State, the code to include the name of the reporting law enforcement agency. 

d. All transfers involving foreign titles, salvage vehicles, recovered vehicles, vehicles with 
questionable physical characteristics or unusual title document~ should require direct 
confirmation of prior title by cOmparisOI}'!with source, records and dearance against 
NCIC and/ or State stolen vehicle listings. ' . 

e. Where title/ registration records of State (egistered vehicles have 'been "flagged;" DMV 
should ,contact the reportipg law ~nforcement agency to confirm the, continued stolen 
status :of the, vehicle, pdor to reportillglocationofa"~~olen ..,ehicle." .", 

L The time period associated WIth completion Pf thesHhec;:k~ should,tbe adeq1,late'lO' 
assure updating of thereferepce files 'md, their current status to the date of application. 

g. The title status aLall vehicles,,:should be confirmed prior to issuance of clear title, 

F. Physiclll :Examination o~Vehicies 
I., Perceived System. 'Weakness 

Title and registration are commonly issued to certain category vehicles ~,ithout a VIN 
verification inspection or the vehicle inspectiQn is performed oy personpel who are 
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, u~tr?inedandunfamiliar with vehicle identificatiorl '" .,' 
thIs mspection represents a maJ' or weakness of t'h t' slystems. Th~ absence or madequacy .of . . . e, It e,pr.ocess., , ' , 
S.oplushcatedtechniques t.o alter the VIN d' h . . '. .' 
may be, detected in the course .of a detaii~;~ , ot ~!wlse conceal the Identlty of a vehicle 
that, function. DMV personnel and law nspec lOn, ~erformed by personnel trained for 
vehicle identification characteristics' &itd1~f~:ce,?f;nt .o~flcers, are often unfamiliar with 
identification may be accomplished: " e processes,; y whIch the alteration of vehicle 

,,-:w~"s'..:p·~;'>:~·:'::;"';:<o,_ , .J; .' 
2. Policy " ,f.f<!.jJ)Pf' .. '~"!'~' 

.,{.,:=.,!--- '..,', 

Selected categories of"ni5torvehicles should b~~;; ,.;c, , ' , , '" " , ' 
" personnel, at the Ijln~ of titling/ re istrat' !,' suoJect to physIcal ~xan~matlOn by trained 
"'verIftcation,of-,Ofe integrity of the ~IN ~o~.rfr theb,purPtose .of v,ehl~le !qentification and 

a R~b',!L~-I"t"·' , . e IC es su Ject o,exammatlOn should include' 
. UI or restored salvage vehicles. ' . 

1;>. Spec~I;\IIY constructed and homemade vehicles, \1 , 
c. For~lgn (non-r~sident) vehicles, both out-of~state and imported. 

:: ~~:~~~e~ ~~g~~~~;trehd fordmorh~ tlhan 1, year p~ior to the c'1rrent registration year. 
azar ve IC es asrletermmed from' I" f' '. vehicle theft records. ' ana YSIS 0 stateWIde or regional 

3. Procedures " 
a. Development of statute or administrative re ul't' ' "', ' 

inspection for selected vehicles as necessar g adl.o.n to/eqUlr~ the vehicle i(il;mtification 
b. P.ersonnel to be trained and aul ' y con ltlon pf the Issue of title, ,'oJ 

should be selected from the fOI~~~~::~:~ perf~~m v~hlcle i~entification inspections 
(I) Local law enforcement. "' a e an oca i,\ageqc!es, pr organizatiqns: ,,' 

(2) State PQlic~j highway patrol~" ,i 
, (3) DMV. " 

c. ~~~~~~::u~~~~~ ~:~~~~~:es of'vehicles that should be subject to the physicaL 

(1) Rebuilt orrestoredslllvagevehicles he h' . 
regarciless .of the .reason for the initia7 de~' e~/r noft °hwners~!p has transferred and 

(2) S 'II ' " m! Ion 0 t e veh~cle as salvage. 
, . peel.a, y copstructedand home-made vehicles in ord t 'd 'f . , 

IdentIfication numbers and i h ' ' er 0 I entl y any eXlstmg , 
"official identificationhumber~ t e event ,none are p~esent, to assigq an~ record the 

(3) '~~I~~~ ~~~~~~Sidhe?tl)v~hicles should be subject to inspection. In the~vent t~: 
" ,." ve 1\= es exceeds the resources of a State to i . 

~~~n t~pe~ific c1~:ses or. ~ypes of vehicles withi~ this category ~i:'oe~ltd e~:r~S~:~I~~~;d 
indud: m~pectlon reqUIred of these. Typical classes of vehicles in this category 

(a) hjgh~theft hazard vehieJessuch as import models luxury t h"'· I d ' 
motorcycles. " ' ',v9 IC es, an certam 

(b) vehicles previously registered in selected St t ( . 
.. vehicle theft problem States adJ'oi'ning St t a es e).g., recent tItle States; major 

(4) SId h' h ' a es, etc .. e ,ecte Ig theft hazard vehicles a d t . d f ! 
" or regional vehicle thef.t data-the' ve~ic~e:ri~~~~ifie~o:'tah~aIYths~S of current statewide 
t 'include co . t h <' ! 111 IS category may 
~.,., nSls ent t elt targets together with other vehicle" th t d • ' 

current, though not necessaril Ion' s a are etermmed to oe 
may be added to the j . y g-standmg theft targets, These ,additional vehicles 

~th1~rs, as required by ~:e~~~~~r~:~~c~ i~;f~c~~sar;. and replaced periodically by 
(5) Vehicles unregistered for more than I . ua Ion. . 

, d. ! P~r~onnel designated to perform th~ vehicr:~~:n:li~r/~. t~.curre~.t registration year. 

= mInImUm, receive specific t~aining ~nd 'becom~ profi~i~~( i:~~:c~~~f~:i~~u::;k~~ a 
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(I) Vehicle identification including recognition Of the physical characteristics of vehicle c\ 
m,akes, models, ,and model years~ ; 

(2)VIN derivation :ahd interpretation of the vehicle description from the content of the 
'VIN.' , ,,(I 

(3) Locationa~Ij!'iechniques for the inspection of the VIN and other 'vehicle identifiers 
on the vehicle.' , , 

, , ' 

(4) Techniques for alteration and replacement of the VIN. 
e. The illspeclion of the vehicle should be ccmducted with ,reference to the original 

ownership records that are submitted with the application ,for title. The inspection 
should, as a minimqm, include: ' '" " . , 
(1) ,Comparison of the VIN with the n,umber listed on the own~rshjp records., 
(2) Inspection of the VIN plate to detect pos~iQle alteration; Iqqd.ification Or other 

evidence of fraud. v 

(3) Interpretation of the VIN ,recorded on the original ownership documents to assure 
that it describes the, vehicle presented for inspection. ' 

(4) Resolve any discrepanciesCthat~re observed between,the'~ttached VIN and the' 
ownership documents.' ' 

f. When the inspection determines that an original, assigned identification number is 
required, this assignment should be performed priOl; to continuation of ttie,'application:, 
intake process. ' 

G. Vehicle Identification Number As;signm~nt 
1. Perceived System Weakness '" 

States without a "VIN replacement" program lack effective control over' a 'large Class of 
vehicles. The lack of a controlled identifier on a vehicle cannot be considered de facto 
evidence of illegal possession thereby frustrating one of the principal mechanisms for 
combating fraudulent acquisiti0:'1 of motot vehicles. 
States that do have programs requiring assignment of unique identifiers to vehicles lacking 
a manufacturer generated number or an illegible or otherwise unacceptable nqmber, often 
allow the 10110wing practices which limit the ,effectiveness of those programs: 
z.. Numbers are developed and attached to thevehieIe 'by the OtNner, without control or 

involvement by DMV. " \' El '" 

b. Special yIN "plates," bearing thest~te-a, ssigned i~entification nnmber are provided to 
the vehicle owner but are attached Without the assistance or con~~ol of the DMV'. 

,c. State issued and assigned VIN plates are,not subj~ct to effective i~entory/assignment 
co'ntrolprocedures. " ',' 

This lack of control over the assignment and attachm~nt of special identification numbers 
impairs the integrity of the specia1.nu!TIOering,program and offers the Ilotential for misuse 
to conceal the iderltityof stolen vehicles. " . . . ' 

2.Poli{lY, 
, ,.,' ~ 

Vehicles that do nOLbear acceptable (manufacturer assigned and attached) vehicle 
identification numbers~tags,' and 'markings, but which can be otherwise legitimately 
identified, should have such identification assigned and attached to the vehiCle by the, DMV 
in accordaritewith Vehicle Equipment Safety ~ Cqmmission Regulation, VESC-18, 
Standardized Replacement VehiCle Identification Number System.' , :. ~ -, "" 

c~ 

3. Procedures 
II" ' 

;:<5"~Y"Ena:ctmentof statute Or issuance of administrative regulation to describe a stale-
, controlled VIN replacement program, applicap1e to spec::ificcategories of vehicfes, such 
~' I 0 
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(1) Sp~.cially constructed~~~d home-made vehicles which do n ' 
unique manufacturer-g€nerated identification number ' ,;.g,tbear ,an aCCeptable, 

(2) All vehicles, from which the manufacturer assigned V;N i'" ". ' . ' 
(3) All vehicles whO h b 'I' "",. s mlssmg. 
S' . I ' IC, ear an a tered, damaged,orotnerwise illegible VIN 

b. peCla procedures should be impleme t d t ' , " 
identification of the vehicle includin n ~ . 0 assur~ confirmation of original 
VIN should be utilized as the speciafI~~~nalbIY asshlgne? VIN. In all cases the original 

c.: R" , " , mer w en It can be determined ' 
ecommended special VIN plates should b d' ' ,.' ' , • 

permanently attached and susce" . e eSI~ned and used. They should be 
VINplates should b,e distinctiveP~~;~ito destru~tlOn .u!,o~ removal, once attached. The 
or replacement VIN 'd' 'S,', ,ng State IdentificatIOn, the manufacturer's VIN 

, , ,an a, tate control,number. ' 
d. Attachment oj' the special plate should be ' ti " " ;) , 

personnel, designated by the DMV St per O:med only. ~)' specially trained 
subject to detailed inventory and a~Sig~;:::t of p!ate

l
s awaltmg use should be secure and 

e St t ~h' I - con ro s. 
. a e ve IC e titling/registration record h Id' d' , " 

the plate nu, mber, and' theOrig' inal VINSSh
o
, U d 10 Ic~te applicatIOn of special"plates, 

f .", ',"." w en etermmable., 
. Program records should provjde detailed ' ' 

In addition, each plate assigned should mventory control foru~ed a~d unused plates. 
and owner, State personnel involved,an:~~upportedtibY record~ Identifying the vehicle 

, " ',' , ' ~ reason or the assignment. 
H.Salvage V~hicle ami Do~ument Coidrol 

1. Perceived System Weakness' " 

Major system procedural weaknesses' ." " '. . 
ownership records are as follows: per,ammg tosa,lvage vehicles and' ass<?~iated 

a. Original title documents for salv h' I ,.,.' ' 
condition of the vehicle and area;e ve IC es are ~val~~ple~lthout notatkm of the 
of stolen vehicles. ," hereby. susceptible to misuse to conceal the identity 

h. The State of issile ofthe 0 .. I' ( " " 
vehicle. " ngma tit e may not be notified of the condition of the';' 

c;- YIN plates are remoVed from salv ' h' I " '," , 
identifying the vehicle~ Further in:~~qve ;cles thereb

d
y reducing the later possibility of 

and misuse. , " ua e y secure YIN plates are susceptible to theft 

, d· c Ideritification and ownership' 01 rna 'or com' "..;' , '", ' b, ... 

,5Y~hicle!1eed not be demonstra,ted. J", ponent parts uS,ed 10 the restotationOf the 

e. Title cer:fificates issued to~ebuilt 'salva' hi, I . '. ,,' . 
r.,onditicfn .of the vehicles. .' ... , ge ve Ie eS,do notmdlcate the previous physical. 

2. Policy '" , • 

A progr~m sho~id ,be established to requir~: il .. 

a. The owner of a vehicle, which is the b' . ', '" 
thereby declared to be a salv '. su Ject of a total I?ss m~~raoce settlement and 
vehicle to the State in which atghe

e 
vSelhlcle, to surrender the certJfl(!a~e'of title. for that 

b . ' ' a vage occurs.' '. 
. The State 10 which salvageoccurs'u ,..- ...,.' , 

certificate of title or 'otherapproP~iafeo~:eceIPt of the .o~lgll1al tHle, issues; a salv~ge 
document, notifiestne State of ori in ftcumen.t, and I? the case of a, {o'reigQ title . 

". original title for co'nfirmation of v:lidiiy. "he .salvage actlon talcell wheQ;returning the~ 
I.. Transfer anti surrender of the itCertification f " 

. Ii '\ vehicles as evidence of purchase from the . ~ ~~v~~e to ~he pur~haser of salvaged 
, ,', o. Notification to DMV withi~ a s ecifie o~lgma, 0 er of tne, certificate. 

'- destruction of the vehicle by a Ifcensedd!efl~d ~~!he c.ompJete dismantling Qr 'i 
), e. Re-titling and registration of a rebuilt sal~:;e e~ehi~I~:~ttler" o~ rell~ted ~usiness. ; 

, " " er camp ymg WltQ the fequired 
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physical" inspection, A~ri1onstrating satisfactory evidence of ownership and complying 
with other applicable laws and regulations. 

f. The Certificate of TIt!e is~u~CIfollowing the restoration ol'tebuilding ofa salvage 
vehicle to include ril1otation stating that the vehicle is,rebuilt. 

3. Procedures ~ ,~~, 

a. The owner of a veilicle, dedared to'bea salvage vehicle, should surrender the " 
Certificate of 'I"itle: originally .issued for the vehicle, to the State in'whi.ch sal.vage occurs 
within ten days of the determinatiop of the sta.tus of th~ vehicle. The surrendered title 
should also contain or be accompanied withevidence.of a transfer of ownership, if 
applicable, of the salvage vehicle. When the salvage vehi,cleis the subjeclof a "fotalloss 
insurance settlf\,ment, the insurer should receive the title docilmentc,and be responsible 
fot its transmittal to DMV. 

b. The State of issue should return to the specified owner of the vehicle a salvage 
certificate of titl.e which should constitute theso)e evidence of ownership of the salvage., 
The salvage title should be valid for transfer of ownership by assignment; Salvage titles 
should be recognized and accepted by other. States as ,valid proof of ownership in 
interstate title tnirisfer. .' ....... 'II" , .. 

c. The owner of a salvage vehicle acquired for the purpose "pf dismantling or destruction 
should, within ten days after such acquisition, sUrrender 'to DMV the license plates for 
the'vehicle (if they are available) and notify DMV of the :final status of the vehicle. The 

. VIN plate should remain on the vehicle to facilitate inspection of the vehicl~, if 
, necessary, prior to dismantling or destruction. Vehiclesrec~!ved witllout VIN must have 

certification of identification by a law enforcement agency alld,such certification should 
be attached .to the certificate of salvage. " \') . .' '. ;:: 

d. J Appiication for titIe for a'rebuilt salvage vehide,should be accompa~iedbY: 
(1) Salvage certificate of title as evidence of owqership. 
(2) Evidence of ownership for those majo.(.Gmnponentparts, specified by the DMV, 

which were required for rebuilding the vehicle. 
e.. The re"issued certificate of title should bear a notation descdbing the vehicle as a rebuilt 

salVage vehicle. 

I. Automobile Wr~ckers,))ismllntlers,andRe'ated Businesses 
The lack of regulation of the business conditions and practices of concerns that deal primarily 
in salvage vehicles and vehicle parts provide sugstantial opportunity for the use of the 
businesses to conceal or destroy stolen vehicles and market stolell.id)'mponents; Specifjc vehicle 
theft activities and conditions which impact on the effectiveness 'Of deterrent programs im;lude: 

a. Ability to acquire and dispose ,of vehicles and major component parts without 
accountability. ' ." ' 

b. ~yailabiijt~; witho1,lt control, of VIN plates'imd curreht TiceiIse 'plate:s. 

c. Lack of security for vehicles awaiting disppsition. 
d; The precipitous dismantling or destruction of vehiclesof'poteritial concern in 

investigation of.'vehicle theft cases,.thereb;sreliminatingthe opportunity.ofinspection. 

e •. Inadequ~teprocedures for thedisposidon of abandOJ1ed vehicles: u \...., , , :;--

2. Policy ;', 
A program should be ~stabHshedto liCense and.regula,te the busines~ practices' of 'concerns 
commonly kn.9Wn as auto wreckers, disma'ntlers, rebtlilders, mobile crushers,' demolishers 
and transporters. to assure compliance with procedures intended to limit fraudulent practices 
supporting vehicle theft and illc:glll 'coit\i~r~iorio'f vehicle titles.' Ina'ddition, 'thRse municipal 
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areas. experiencing high theft rates should .conslder pro~edutes' relating to the licensing a~d 
bondmg of tow truck operators. ' . 

3., P·rocedures 
a •. Dey~lopme~t of statutesandadminlstrative regulations to reqUire the, licensing, cQntrol, 

and mspectlon of conCerns wl\oserrprimary,businl;ss is the salvage and sale of motor 
vehicle~andtheir.salable comp~nent parts, the demolition of motor vehiC!i,';~or the 
rebuilding of salvage vehicles. . . ' ' . , 

b. Specific regulatorY· requirements should include: 
(I) Maintenance ~f '~~fficient business records to demonstrate the acquisition and 

dispqsition.of each vehicle and major ,component partli acquired during the course 
of business ... ' . . , .' 

(2) Holding period b~tween the'acquisition .and disposition of vehicles to .allow for the ' 
inspectio~ of ~he vehicles, to determine identity ancl"ownership .. 

(3) The surrender of license plates acquired with vehicles. 
(4) A sec~,~e storagea~e~ for. vehicles andr~omponent. parts,: """ ,. \i 

(5) Autho~lt~,<for ,the I~SpeCtIo~l of. the busmessJ)ractIces, records, and stored inventory, 
, 'by de&lgnated offiCials. 

(6)"Specific notification to .DMV of the acquisition, status, and .disposition of vehicies 
received. ' 

c. Periodic inspection of businesses licensed as described above for the purpose of 
. " ,,"monitoring the business practices and inspecting the vehicles and component parts 

under the control of the business. 

J. Salvage Vehicle Ownership 
1. Perceived .System Weakness"' 

Q 

r. 

a. Ownership records and the chain of possession of salvage yehicles are incomplete and 
do not reflect the actual possession, including title, of the vehicle by ihe insurer. 

b. I?MV, which issues and maintains the, vehicle ownership records; may not receive either 
timely or accurate notification of the salvage character of the vehicle or the subsequent 
constructive transfer of ownership. 

c. Ownership documents submitted at the time of application for title for a restored 
salvage vehicle may not accurately describe the chain of ownership of the salvage 
vehicle. ' 

2. Policy 
Each party that receives title to a vehicle deClared to be salvage, as the result of a tota'lloss 
insurance settlement, should be ellgorsed as a title holder on the appropriate ownershi'p 
documents and appear as such in the chain of ownership that will be developed for tH'e 
vehicle. Specifically, the insurer making the total loss settlement. should endorse the tillIe 
docume~t to reflect actUal possession df title to the salvage vehi~le prior to any subse4uent 

, ownershIp. , ,.. ;: 

3. .Proce~ures 
Enactment of statutes or issua!lce' of administrative regulations which, in conjunction: with 
the procedures supporting Salvage Vehicle and Document Control, should require thj~ 
endorsement on. the original Certificate of Title of the direct transfer of ownershipo'f the 
$alvage vehicle from the insured to the insurer or any other party. Each transaction ' 
subsequent to the initial transfer of ownership should be recorded on the approved Salvage 
Certificate of Title."~ . . . 
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Appendix 'I A 
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,Appendix, B' 

NHTSA 'GUIDELINES 'FOR STATE MOTOR VEHICLE TITLING 
AND ANTI-THEYF PROGRA:MS, 

,1. Introduction '" 
ThisguideIine specifies unifprlIl' procedures .that should be adopted by all States for the 
titling of: mptor vehic1c~sand for tne disposjtjon of titles after vehicles are sold for salvage. 
These ~odelprocedrires are designed to addresSjLh~ majprproblems identified in the 

"operati~n ofa State motor lI.chicle tiding progFam as 'they relate to the'redUGtion of IlJotor; ';;', 
vehict~~ theft. 

II. J)efinition~ 

III. 

o • 

r!I-c.:\ 

"Certificate. of title" meaI)s 'a document issued by a State. as proof of a vehicle's ownership 
for purposes of registration or assignment."" . 
"Reconstructed motor vehicle" means any motor vehicle which has at any time been a 
salvage vehicle and fpr which application is made to a State for retitling. ' 
'.'SaJyagevehicle" q1eahs a motor vehicle which is sold. for the purpose .of being scrapped, .. 
dismantled, destroyed, or salvaged for parts. ., .• '" ' .., 
ModeJ' Pr()c~dures .' ,-
Each State should have a motor vehicl~titling program cy.'hichprqvidesi'fol;",the following: 
A. . Requires the issuance of a certi'ficate of title' upon proof 'Of purchase to each owner of a 

'motor vehicle, other thana dealer\\'hOhaS~purchased a"vehicle for purposes, o,,~!.resa'le, 
and s~,()Uldprovide SPace on the certificate of ~itle for an affidavit, or other declaration" 
aulliorized,l,}ylaw, py the,sellerthat the'i;,vehicle is or is n'Ot being sold as a salvage<ve4id~;,':? 

B. Requires each owner of a motor vehicle, fot which a c~rtificate of title has. been issued, -
,~~who'$cra'p~, di~mantles, destroys, or salvages for parts the vehicle, or who sells the.. , 
, vehicle as a salvage vehicle, to surrender the certificate of title to the appropriate agency 

of the issuing State for cancellation. Also, insurance companies, which acquire a v~hicle 
after being declared a total loss, should be required to surrender the certificate of title 
to the appropriate agency of the issuing State. ' 

C. Requ.ires the issua,nce of a specially designated certificate of title' fQr each re<;onstruded 
vehicle and that the reques~ for such certificate he accompanied by.acancelled. 
certificate of title or by such other evidence of ownership as the State shall require.·~ .. 

Dio P~pvides that no reconstructed vehicle may be permanently registeredfof highway use 
unless it has been inspected for safety in accorqa1;ice. with State criteria, and by}an 
insPlictora,uthorized by the State to determille {ficit the vehicle is in fact tpe vehicle 
which has been sold for salvage pursuant to (BY above. ' "'. 

E. Requires a record. of the vehicle identification number (VIN) of each vehicle for Which a 
title is issued and of each vehicle for which a title is submitted for cancellation pursuant 
to (.8) above. 'c,,', . '. c; ..' • 0" 

:r, Requires tlIat the State return to toe State of origin . die title document obtained in the·' 
retitling process.... . . .. . .. 

G. Requires the State to transmit the VIN_Qf~dwlehicle 'WhiCiUs'st()len to Jh!! Nati<;>nal 
Crime, Information Center. . i,,"~ _ , 

a. Requires the State to query it!.:, n:cordS to~determine if the. VIN of the vehicle whose 6. 

owner seeks titling corresponds to'~ vehicle which has either been stolen or whose title 
has been cancelled and, jn the case' of an 6ut-of~state, vehicle, physically verifying the 
VIN and querying the National Crime Information Center to determine if the vehicle 
has been stolen. . ,'6 , . . 

, I. Requires the ,assignmeql,of license plates toownets'imd .not to vehicles. 
J. Require1i the State t9 provide for the control of s\llvage yenicle traqsactiOils by the 

issuance of a salvage certificate of title,· or other do<;ument evidencing ownershi.pof the 
salv~geyehicle, 'prior to Us being retitled, as a 1l10torvehi<;le. ' N; ,', 

K. Requires that sufficient safeguards are attached to the issl!~nccrof .special and/ or 
replacement vehicle identification plates to eliminate their misuse. . 

L. Requires the certificates of title to be manufactured from materials tbat will reveal 
document counteffei~ing and/or tampering. 0_"" 
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Mr. SCHEUER. Thank you, Ms. Claybrook. We are delighted that 
you took the time out from your busy schedule to come up here. " 

Next we ,have Mr., Philip B. Heymann, Assistant Attorney General 
in charge of the Oriminal pivisionof the Department of Justice. 

We ar~ happy, to, have yop. Your testimony will be prin~ed in ~ll in 
the r~cord.·~nd, as I 'suggested to, Ms. QlaybroolG you mIght WIsh to 
proceed" ill£Qrmally, chatting with us,and hitting the highlights and 
make' any",ileference you might care to about anything that4as tran-
spired this morning. , 

Before you proceed, would you be kind enough to introduce us to 
this ~mpressiye entourage of henchmen you brought with you this 
mormng. 

? 

STATEMENT"i)l' PHILIP B.HEYMA~N,ASSISTANT ATTORNEY 
GENERAL,ORIMINAL DIVISION, DEPARTMENT OF JUSTICE, 
ACCOMPANIED EYMICHAEL ABBELL, DIREOTOR,OFFICE ',OF 
INTERl(ATIONAL AFFAIRS CRIMINAL DIVISION; WILLIAl\'I 'cJJ"~ 
RILEY, SPECIAL AGENT, FEDERAL BUREAU OF INVESTIGA· 
TION;'")':itiLPH C." CULVER 'AN,D~ STEPHEli M. WEGLIAN, GEN· 
ERAL iiTIGATION AND °LEGAl} ADVicE SECTION, CRIMINAL 
DIVISION 

Mr. HEYMANN. It is because I brought such an array of expertise 
with me, Mr. Scheuer, that I will make my own statement very short~ 
/" At~myfar left and your right is Mr. Micha~l Abbell, Director of 

/the Oriminal Division's Office of Intern.ational Affairs. I am relying 
/ /' on him: tc),an~weryou;r questiolls~ " ." .... 

Next to him' is,Mr.cWi1lia"m~.J. ,Ri1~y;"speci8.'\l',tCg~p.t?: Federal Bureau 
of Investigation and ail exp'ert'on prop~rtY'the.It. " ) , ~. 

On my right and on your left is,. first, Ralph Oulver, and then Steve 
Weglian, both in the Criminal Division in the General Litigation and 

'co ;:;Lega~ Advi~ Section. and lp~h' specializing in preventive m.easures. 
-'\Ylththat mtroductlOn, I wlll be very short. and go to th,e mformal 
sessIOn. , . 

There has already been reference before this committee, Mr. Ohair
ma~,tJ1nd members, to the. fact that ,-W-s .are seeing an increase in the 
amouht of auto theft. We. are seeing a sh~ft in auto theft apparently 
away from joyriders, that numb~r,going'd6wn to 50 percent, and in the 
direction of professicmal activitIes. We strongly suspect that a great 
part of the professional thefts of cars is accomplished for the purpose 
of chop-shop operations, taking cars apart and selling the pieces at that 
greatly expanded rate that you refe'rred to earlier. 
. [Testimol).y resumes on p. 355.] 

[Mr. Heymann's pi'epared statement and attachments follow:] 
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My name is Philip B. Heymann. I am the Assistant Attorney 
--.'":;; 

General in "r.~ge of the Criminal DiviSion of th£?'United States 
\,..1 

D tmen:t?'of Justice. ' I am also Co-chairman of the Federal Inter-
epar "" 

agency Committ~,e, on Auto Theft Prevention. Accompanying me today' 

are four representatives of ~heb';artment whO" ~~e quite knowledge

able abeut. the motor vehicle problem." Messrs. Mic:hael Abbell'r-

Ralpl> c. ~.;.". and Stephen M. we~h ~e attoinel's,!.n the C~l 
Division. Mr. 'William J. Ri,+ey is a Special Agen&'bf th.!f"",Federal 

i i Mr. Abbell is the Director of th~q'criminal ... 
Bureau of Invest gat on. 

Division's Office of Internatio~hl Affairs. Messrs. Culver and 

Weglian have worked with ~e Interagency Committee and have helped 

draft the legislation presently before yOU; Subcommittees. 

Mr. Riley is th~ manager" of the ~neral property Crimes Program 
~-' 

of the FBI; s Criminal Investi,gative Division. It is a: pleasure for 

us to appear before your S~bcommittees today. We commend both 

Chairmen and the1x resPective staffs in holding these House hearings 

on one of the~st important crime preven~ion'meas~es presently 
~ '.~ 

i"'~"\;\~) 
before:the Congress. j) ., 

~ Motor vehicle related theft is a 'seri~1.l!~ iifidllal 1Frime 
,Y' 

1)roblem. In 1978 alone over three million crimes wer.e ~eported to 

law enforcement relating to the theft .of the vehicle itself (991,609), 

its aCi::essorieS",o(1,14~t,800), and its contents (1,017,200). 
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- ":~ '~I·t"·tI l'l '~?;)Y tl oOf .oJ:1.'e~t'.SS _004.". of "".,1> violationS .e"Poe1aliY',. 

i 'the las~ two:"'~~~ver'rep9rteci t.o law en~or.cement. Besides 

.the prob~em,o;f. !?heer, 'n~rsJthis crim,,:'prod~es milli.ons. or;" 
\) , 

victims, increlilses :iJlsuraIl~e~sts, and t::axes the c:riminal ' 
t/ , 

justice systemiiInadd;lti~, each",~e. ar thousai".IiS of.Americatl'· 
"" 

youths take their f.1rs!: ~teps ~~ards d?velopingintocall'.~er 

criminals by s!:~alinga. motor vehicle •. 
\ 

Prier~o 1970 the majer. portion of the motor vehicle theft 

problem related t.o . the. juveni:l.e, the so-calle.d "joyrider"~'" But, 

while juveniles still c;:onstitllte -approximately 50 per c~l:ltof those i-' 
-, 

arrested for,motor.vehicletheft, Statistics. show that the crime.' 

is becom:iJlg,:mOreprofess;lonal. The p~ofessionaliz~tienof :motor 
G 

vehicle' theft, is evidenced not only by" the decflhdng rate of the-
, (; -

juvenile share of j;hosearrested for. motor v.ehicle.~eft, {down' 
.. 0 ~ " 

from 61.9% in 1967 to 50~,6% in 1978)b.ut. ~lso by.the decreas.ing 

odbllar value of s~ol~ v.ehiclesever recovered, (down from 86% in 

1967 to 60.6,% ·in 1978) ,the .increasedtheftsof 1:rt:1clci.(up· 76.6% 
,/... ,-;, ... c· 

in 1978 over· ~91?rrJ . and the growing theft 'of "off-highway"vehicles 

As.. .... r.e.s.ul· t· .of :.' /,7, used in the .• ,co.tlStruction.and ,farming indus~ries. .. _.. /97' .. 

the growing "chop shop" problem, the. legitima!:e salvageYehicl~ 
~) . " 

.},;;industry in some geographical areas ,of .thecountry ,is .teete~ing;o~ 
~'~:;:. ' 

the edge· of its" des.tructibn becau.o;e it is confronted with growing 

control of its a.ctivity by criminal elements •.. 
,(~ 
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. i that e' ar' 'ly 50', p' er cent· of all At present it is fa r to 'say ~ 

I"vehicle theft is done. for profit and fraud and not just for fun and 

transportation. The ,~ostto the owner and taxpayer is estimated to 

be over $~ billion a year. Organized crime groups a~e becbming 

more involved ~ith this illegal 'activity becaUSe of i'ts immense 

prof1.t potential with minima'lriSK. :And'whiletnotor vehicle 

theft statistics had held rather cotJtant during .. thepast decade, 

theY' increased at .an alamt~g rate of 10 "p~; cent 'in 1979 over 

1978. The increase was, r~~'eet~din ali,\geogi'aPhi~al areas: 

n9.rth,south,east;w~est, urban, suburban 'and rural. 

"'" . Criminal Division of the United ~tates Department of .o.J.le, " 

gni d 'the changing nature of the \motor vehicle theft Justice reco ze , .: '\" 

. problem in the ~d 1970·sa8 did the F~deral Bur~u o~ Investiga~ 

tiona The number of ring cases tmderinvestigatioll by the FBI 

at any one .~inoreased from 125 in ~~70 to near1~\o in 1979. 

In March 1975 the Federal InteragencyCo)ll1Yli,ttee on Autt.\Theft 
~ \ 

~evention was c;oeated. . It is' co-chaired by. theDepartme~t of 

Jusdce and the Department of Transportation •. ' Represent~t:ty:~s on 

" ': , , 'h'::~i" , F d 1 Departments - Traasury, the COh~tteecome from thr.~e ot er e. era 

" \d ~clude'.'S'IlChagencieS as the Nationai\ Highway State, and Commerce - an,.. ' 

Traffica:.d;, S~fe:ty, A~stration (NmSA). the, Fede;al Bu;eau of ':t.'l.ve~::1":1 
' '" ." . , ' " (LEAA) ga~:ion (FBI)"~' the ,Law ,Enfo~'cement Assistance A~stra,tibn ,0 

th~lcensus Bureau and the Uni,ted States ,customs Seryice~, ' The ultimate . ., . 

ii " Committee waS to .reduce the theft of motol; g04~1 adopted by t.he 
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vehicles by prolIldt:l.ng: t~) The i:n'stalladb~ of improve/:! locking 

systems for mo~or vehicles'-; ,(~)improvc;rfuents in: motor vehicle 

titling ':ahdcotl.trols
j 

oVer ;eiil'~cle sal·~~ge;' ':(3)be~ter vehic1e 

and cOuiportent' part identification; (4) estabtisbmentof ~ot't-
I. ' ~ 

controls" and recovery of stolet1\ vetd.cles from foreign co1lritz:ies. 
' ~" " \. , 

(5) better c,~}b:i:'d~'Zl.tecf la.~j1' ,~fo~~cemetit:; and (6) ihcreased citizen 
- '~ . . ~ 

participation a.gainst motor :vehl~cle theft. 

", The Federal Interagency d1ommittee, as well as'l,ot.hers who 
, a . 

have studied the pro1l1em, 'realiZed that the Dh,')tor vehicle theft-~,>~. 
, '. . , ", "., \\ 

problem is a ~~ry compleX-_ one to' which there' is 'oosing1a or 
quick solution and that thesoluHon ,requires the :cooperadon:of 

federal and state goVe:rru:nents, o'tl~e private sect;or, and theowhe:r:'S 

and users of mott,r vehicles. In' October 1978 the ,Natio~l 

Workshop on Auto Tht:£t PreJlmtioli was held in New York Cit',)'l'. 

This Workshop, spOnsored by the liew York St:ate Senate Cbminittee 
b 

on Transportation under an LEAA i~ant,brOUght ·'together for the 

first time at a national leve'l ail of the parties'affected by.the 

vehicle theft problem. The high1~y successful Workshop produeed c~ 

a s~ries of recommendations which ar~"servih~ as':'.>~de'factoblue" 
., ,i~~" " ()8 '~, ,'" ''1, 

print for, theactioris 'now' unde~afY at' the stateisod'federallevels Q _ {'O 

In rf~einber and December olf 1979 the l!nited St'ates Senate' 

Permanent sti!:,cottimittee on I:p.vestfgations held extensive hearings 

on the professional mottirvehicie! tlieftand t~e chop shop ,probl,em. 
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", 

The hearin,gs amply de:qonstrate $e changing nature of PlOt?r 

vehicle theft. D;i.rector Webster .of the, Federal Bur.eau of Investi

gation testified ~t . the 1:l.eru;-ingspnd the :D~~t of Justice , 

cooparated full.y, 'as did .other law enforcement ,agencies, .w;Lth t11is 

Senate ~vestigation. 

As indicated before, the Stat.es. have a(major role to", 

play fn curb~g motor vehicle theft. In t,¢rrils of law enforce

ment itself tl1ey!,"ep~~~ent over 99 per cent ofmanp~er're~~urces 

that are ;:lpplied ~Q ·this qriminal a,.ctivity Q They 0 ~e uniquel~ 
, . ~f 

suited to deal with ~e. ju~eI:lilecr~inal justice aspect •. 

eq~l importance, however, fr~;'~the standpointofpr'eve~tioti is. 

that the states can, through the use of cthe:ix 1l101:orveh~~~~ d~f',~t

ments and ins~anceciepartments, .exerc~e appx'opr;ate controls which' 

will help (ietect and prevent motor vehicle th.e~t and' fraudoy, 
. . 

preventi!}gor ~urbingthe abilit:r of the fep.ces to dispose of j:b,e 

vehicle in whole or in part after it 1;1asbeetl sto,len~ 'ntestates .. _ 

• i to hel.:p. take ... the. "profit" out are, therefore,. in a tmique POSl.t on 

. Ct' lj 
_ yell 

The '~tate moto~ vehic:e~departments can establis~(~in coopera-

of stolenmQtor vepicles o 

tion wi,th .their, ~ister st~"tes ,a: tmiform ~!~lingsystem.as well as 
c· 

control$over tpe disposition'ofused mo~.or~c1es apd motor 

~ehicle parts~ .' The se.~te insur~c~. de~11rtments can enS\1re that 

insurance companies d9 .notcl;mt,ribute 1;:0 the 'problem .thr~ugh .lax, 

businesSOpractic~s. It should be noted tha,t informed persons now 

believe that 10 to' 15 per. cent of all vehicle theft may in fact be 

., ~ 
.J' 
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" 
an attempt to defraud an insurance, company by the oWner of. the 

vehicle. Accor'(ii,~gly, ·#iia· 'motor vehic'ie ·theft'pi-oblem is also 

bec~g a white' coilar'· crime •.. ~ ~ ,', 

'~e Federal Gove~etlti, itself 'has', a 1:ole i to play. Con-

sis tent :Wi,th the Dep~tmentof Justice's decision' i.ti 1970 ,i'~s 

investigJ1:i've "arid p~osecutive prio~ities- are directed toward the 

large iliterstate ring cas~s. The. FBI currently expends approxi

mately'{per' cent ofitlO' ~~sow:.ces tOwards .motar'Vehi~~e theft • 

Ovel:' 80 per cent OfJt~s Lpower is .spent on ringCaSeS~d the 
o 

c, remainder is spent on :Lr1dividual cases involving eXceptional cir-

C1JlJ1S tances • ContrarY to:' s6mebel:f.ef, I the Federal GOvernment is 
'.,'":;:., ".' ' ""~'O-; ~: . ~. • 

not out. of the motor vehicle theft racket:.· While the overall 

resources devoted to thik activity have b~en diminished over the 
. ~ " . . 

past decade, the Depart:I!f:ent of Jo.stice 1;s "committed -- consist.ent 

with the resources J~d ~:rioritie~' -- to providing its ~air share , . 
. to fight t~ interstate ~g activity. 

.;9 

Besides itssuppiemental enforcement role, the federal 
:\ . 

Government has, through :~he . NatioIi'al Highway Traffic Safety Adminis-

tration (NHTSA), utilize,a the "safety" authority p:l:\0vided under the 
\~ 

National 'Traffic and ,McitorVehicle Sa.fetyAct of 19~6 to establish 

the first ;'anti-dleft".'shandard for automobiles manUf'acduredor 
,- ." o~ ... , 

sold after January 1, 1970. Basicaliy.~ this meas~e;t;owna:s 
Motor Vehicle SafetyStaridard No. 114, required the steering:col,~ , 

,,/> ' •• 1 

to lock when the ignition key was removed. We believe that 

Standard No. 114 did help to stem the rising tide of auto theft in 
·0 

,\ 

(\ 

lb.··· 



u 

the late 1960 's ,and tq hold the nationat, ~otal, 'for moot():rveh:i~l~ 
I) 

.theft to around ,one million vehic.:t.es a yea"!; dur:i.ng the 19:;'0' so' 
•• • ',' ,. - '.;., <' ·0 '" 

O' 9 

standard 114 was effective against the tmtrained juvenile. and the 
'-, " " " ",-' 1\ 

o I 

novice. But the growing prof~ssionalization of moto~ vehicle theft 

and its seriousinc~ease ~in 1979 indicate that'th,e security me~$':li'e~;,-. 
' • .:' ,', .- :;t::!i='=".~ ~ 

ofoStand¢d No; 1,;Ll~ are,no longe:rsuffic~ent to control the problem 
~ , 0 

in the 1980's; :r , 

At present numero1lf!"states are examining 'their laws rele;ting 

to vehic:J.e titling and con~ols o'Ve'r vehicle sa117age. The Am,~risan 

Association of,Motor Vehicle Admini~~ators kAAMVA) 0 ~a.s iricl:'eased" 
- ." . IT ~- " 

its suPport :for s~ong, but wOl:'kab,l'¢:11 a~s1;:rat~ve controls in "i 
o o 

rus important crime preventibna~eao, The National Association of ", 

r.Attorneys ,(;ene;ral O:lMG) 'has op~lished~<!- booklet",~ntitled Orf;anize;d 

Auto Theft l.,hich describes:tpe lega1i a.ct.l-vity llqq tmderway in ~y 
I, ~ , _ , ,\ F . 

states. The tTew York State Senate C~ttee 00:: Transpo:rtationhas 
-~ ,).. ',' ',,' . 

followed ~ its excellent work on the National Workshop, on Auto Theft 

Prevention pyp~lishing~ l:ep~rtenti~led Auto Theft, 1979 whi7h 
~ - ~ 

serves . more I or _l~ss as a ''Who IS· Who" in ,thE( motor vehicle theft 
. ~ ~ 

I!preve:ntiq~effort. ,,0 1 "" t\, ",'; ,; 

In December 1979Governor~Edward:J.;,King '-,of the Commonwealth 
t:l .' , "'r: it, t 

of Massachusiattscreated a-Task;Irorce onAutomobile,Theftfo:J:'ois 

State. 
,;j. 

the last 15 years. th~Task Force produced~a r~ort ~ March 1980 . " '. ....... , 

.entitled "Au~o,.Theft in Massachusetts - An ~ecutiveResponseo" z,!ost of 
• .." . ....., - 'V ~. , 

o 

'" ,:, c 0 
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legislative . package which 'the Governor hc1s submitted to the state . 
• : . .1 "I;} 

1egi~attire: Several of its';'otherrecommen<iaticn$: have already 

been 'partially'ilttpiemented inc1ud~g indreased lawenforc:emen!~ actions' 
," , ,. ( ': , . , ,~, "-i. . . 

by both state agencies andl()~al jllriSdic;i~~: 'ThiS ~eport,. is " . 

one oftheinost comprehensive ·'studies d~~:f.rPlI1 the p~sp~ctive of 

what one state can' do to contrl,bllte; .to this natir,ma1 ~.££ort 

aga:tnst motor vehicle theft. e 

Il,iinois Secretary of State' Alan' J.'DiXon 'has been instru-

mental in fOrming the'Midwest Task Force On Auto The£tP1;even';; 

tion.~This comprehensive Task Force contains representatives from 
, '(. > 

Illinois" Wisco1;lSin, .Iow~,. Misl3ouri, Kentucky, :I:ndiana~and Michigan. 

They are working together toward a comprehensive regional appr9~ch 
". 

to motor vehicle theft·prevention. 

Many othel:' 'states have recently examined or 'are presently 
~ 

examinjrigtheirta:ws:concerningthe 'titling of maf;or vehicles and 
'a. .,'_', -< , i 

the controls over the disposition of vehicle salvage. There can 

" , " be little doubt that spreading across the nation is a realization 

that there IiIUst be adeqUB.te~ but reasonable, contr~ls over vehicle 

salvage in orqe;6 to .curtail the market ;orst~le:n motor vePicles 
"<, 

and their parts: ' The broad-based and cooperad.\.~ efforts being 
I.: . ",_", 

tmdertaken :in the various, states is a wonderful ex~le of the 
~ t; 

,< 

principle of "Fe<ieralism" worldngatits be~t. ,d~ 
,~~ ... , 

(;i 

(1 

" 1\ 

Ii) 

/J 

(~ 

OQ, 

~ 

" 

• ;jJ 

\ 0 

:(' 
~! 

.~ 
"-, (:j 

\: " 

o 

.0 



'0 

-~ 

Ii :~ J
'l1 ,~ 

" 

/ 
-0 ._,:,<.i._. 

,I! 

l 
/; 

I;' 

'/t 
,1( 

// 
342 

JJ ~\ .'/ 
The National Hig~way T~a£fic sa~ety 1\.dministration (NHTSA) 

o~ the United States "oep~rtment:~~Qf Transportation has recently . /"- \ -"''''' .' - ". 

bsued a,publicatio1J,en-€i);led Anti-Theft Guideline~ Manual for 
• '" "." a. " 
State Motor Vehicle TitlL~g Programs. This manual consolidates 

" H 
those principles ~hich a~ 

~ 
fel tby "most experts to be;;;;necessary 

" p 

by the statemot8r vehic;J!edepartmentsto help control .. and prevent 
.,.1'-' 

.' 
professional mo,/;g;",.vefiicle theft~and;fr;aud. Mo~t Qf~e guidelilJ.es 

~,J.(.:'"" r.;-;,~ 

h;ave already Deen incorporated in the Uniform Vehicle Code (ove), 
'~i 

which serves as ~Che model law for the states qn vehicular matters, 

by the National Committee on Uniform Traffic Laws and Ordinances ,~. 

at its meeting in August 1979. It is hoped that the States will use 

all available sources of i~foriitation and funding to attack' this 

problem in accordance °With the, guidelines'and procedure~reconnriended 
c, 

in this manual in 'Brd,er to'help take the profit out o'f motor vehicle 

theft. 
o 

The Depar:tme;"t of Justice is in the process of revisin~ its 

" prosecu:iive guidelines relating to .interstatemot~r vehicle ,theft. 

This proposed revision has been carried out in consultation with 
cD : ',; 

, the nation's law enforcement community. The proposed revision is . 0 ' 
intended to clarify 'the. goals, and procedures of the policy. The 

revision wil,l no~ change the basic thrust of the existing federal e, 

,policy that federal' resources should" be EllxPended primarily on 

'-:; .. 

·D 

o 

C2J" 

, , 

I I 
Ii 

343 

interstate ring activity. 'Efforts are also underway with the::: 
'~ " " " , ' I 

Republic of Mexico to £mproveth~,recovery and retUrn of vehicies, 
, ""-" 

,-'i/' 

as well as vess2ls and a:i.rcraft, which were stolen in 
~:;;: ,.,"; 

:;:p, "i, 
Olle country 

; ~-

and" taken to the other: 
.. 

While, the states,private industry, and inc:!ividualvehicle 
, , 

owners all have "t1:l.~.ir responsibilit;ies, the fec;tel:'alg9P~ent 

alsp has t;he obligation to do, those things wlrl.ch are al>prppriatelr 

within the responSibility of the natio.n~l government: The various 

provisiOJ;ls of H:'R,. 4178, tlieMotor Vehicl'e Tlieft Prevention~Act", 

reflect those areas where the FederalGoverOm~t can~on~ibute 
~ <~, j ,--' 

to this fight: ) The Federal Interagency .Co.min:tttee helped draft the 

pr~decessor to H.R. 4l78'inthe 95th Congress (~~R. 14252). 

The Deparbtent' :0£ Justice supports theen:actinentoflioR~'4l78. ~' 

We are in. agrE!~t .with thesectiOu":by-section'analysis printed 'iil' . . '" - ~ 

'. ." !-,~ • - ., .~\ I- I ' :. it > 

the Congressional Record at the t,;ime of the introduction of Sof2Jk' 
. . ".' , 

in the Senat~whichis identical to H:R: 4178~ I have attached a ,", " '.;.-, .... .' -

copy of these~tion-by-section apalysisasAppend::J,x I., We note 
. ,,, .. ' '. _ ~,'t> . . 
that both H.R. 4178 ana. ~,iJ.2l4havE!b;!;:'oad..,bas,edsupport ,in the 

gl '" 

Congress: We do b.av~"thl:-ee~'Speci:f;tci~~uggestE~d changes ::F? . Title II. 

of the bi.ll which ar~ set forth in 'APpendix' II: We . '\~eelt:hese 
; .. '.' ',- , : Ii'. .\ . . - ' 

changes will inaitE! the bill mpre workable: Wehllve seen ~d revieWed 

the suggested' changes to Title III of the bil.i proposed by the 

Coalition to Halt Auto Theft (CHAT). These suggE!sted ehangesimprove 

the clarity of the bill and meet with.ourapproval.. They clearly 

remove from the coverage of the prohibitions qfTitle III 

certain ,legal andlor accidental destruction of the ':'", . 
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344 I ;, I tor v,eh, icles. and motor ,rElhicl,epa~s. 
identification n~ers o~ ~- ' 

, " th '. time to .conuuent upon oth~r 
We are not j"n',a )?OSol.tl.onat ,J.:s , ' , . 

,~ . .. the bi' 1 which we have heard bel.ng 
possible changes to Tl.tle II of" .. - .~, ", . 
"opposed to changes to Tl.tle II as 

discussed. However ,we are not , .. 
t harmfully limit or needlessly hamper the 

long as they do no .' , " , . ' , ' " ' ,' .. 
. ' , . ded the Secretary bf Transportatl.on 

security authority bewg, provl.", ' 
We 'and ~TSA are willing tbdiscuss specific 

under the bill. '~,'; 
staff i':f suc:hconsulta-

to' 'mi't' le I·Iof the bin with your' changes .. 

tion is desired. 
staff we wi~l pro

In response
J 
to' questions raised",byyour 

,'" .. on, .s,ome, aspe" cts of the bill. 
vide some specific ~onuuents 

TitleJ:I 

Title II is the cornerstone 0 
f th, . is legislative effo~. 

It is the essential preventativ.eal3pect. of, 1;:he biUi- ,It sMuld be 

. federal standard issued should be cost-
remetnbered, that, any " , ' intoconsidera-

...... e rern,{rements of a standar", , d ,must take 
beneficial.",.. ~-

, umer' ''tIIdenti£ication numbers on" 
tion any Inconvenience to" the cons • 

vehicle arE! an esse~tialtoo:L' 
the major components of the motor 

, .-, ,,',' h"activity is to be 
fo' r la~ 'enforcementJ:f the~!fChbp s op 

necessary t 
'Im...r'oved i9'l11 tiail locking systems are alsO necess, ar~:l' 0 

curtailed. _ .... 
,"""t. ,0. r, ,VEl,l:lic, le' thefts which in 1979 should, be 

reduce the numb.er, of .. -

around 1.1 miUionveh:l;cles. 

Arthur ~~t~~e ·study entitled 

We concur ,in the. findings of the 
. !..').' 

Vehicle ~ti-Theft Security syst~ Design 

," ) " 

</ 
C' 

., 

\\ 

that improvedA9il;i,.tion sy~te,mscan.4t:;,,:pelimin,ate: .':,j:u:V:E7nile~ ..... 

theft and seriouslY,hinder tqe .ability of professional thieves to " 
\" , • ~ ," ~ , ... ':, , -. '".' , ;' •• ~ .~ c ~', .' ,,' ~ ~".' "t.- 'rJ. i , , .. :" :;' " 

steal a vehicle. " , ~e . a,re cO~f~.dent .. ~at. ~nn~~c;-~~ve. ~d,:~~~\ 
effective systems can be created by the motor .. yehicle manufacturers 

r 
to accomplish this goal. 

.. . ,:'. 

In the abs~~c~ 6f a mindatory federal, x'dfanda.rd thereis'; , 

however, no rE!ai 'ince'riti:Ve' for ci. motor ··vehicle manUfacturer to 

develpp such techniqUes because of ~e cpst disac;lyan,tage it would 

create for the manuf~~tu;rer O,VE!r its cp~f!!titors. " Themanu~?lc1:urers 
. . 

are simply unwilling to risk their limited capital to under~ake su~~ 

an effort unless ai'l competitors must do sq also. In the last ten 

yearSl,!1 manufaoturers have improved their 10ckin.9' systems. But the 

fact remains th~t i:hE! inc~ease j,.n deter:r:ence is meas~ured in secon,ds 

and any thief who has a ,modicum, pf experiepce can steal practically 
, 11-'" 

any vehiclE!. he desires at any time. Something must be done about 
~ ~ 

this. The average retail price of new motor yehiclei1 because pf 
\ 

':; . 1:,1 < 

inflation will undoubtedly be over $10,000 at the time' of the 

realistic effective date of this legislation sho~ld it be enacted by 

Congress this year. A minimal: part: ol= 'the ini1;ial cost of a hew Irotor 

;vehicle should!be an effectiVe {security s)!.s~e'm.,.we are c,pn£ident tlla.t. 
o 

such .cpst ... effectivesystems canl:!e creat~d. As ia nat.i,on, we have 

r" " l~..;)anted fordecad~s abou,t the "jpyrider" and al~ its detrimental 
"<"r ' ~ 

societal aspects. In the 1980's the technology has arrived that 

o 

;;-.-
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can substa:b.tialli:'ei:UliiilatE! tl:iEf;,ijoyritHarWproblein' in: the fUttire. ,.~:.". 

'''.' In CO~}lusion: Titt~!i ~~;":id~~~ti.ir~· ttfut . fudire~tor 'vehic'fes i" 

d-- j' .~. '.~;. '<",,,~': .. _j..:,' 't, "' .. ;:_~ '~A.,r . . ~'.>:' . ~,': ' .. _',: . .'::" _;' '-, .. _<>-

be designed with better security features. This would include 
.:"<f",, i"!".,~:'.t i ~;~}~<ihlL.\ :;~.". ::" ~, '" 

improved ignition locking ,,!3ystems andidentificatio~ numbers fo:r: 
- .••.. I to.: :. ',' 

-.' " 

the major ,crash components, ,on thev~.hicle~. 0TJ:1e former i~,. 
• - ~. ~.":. ,H~ '. '. ,~.~ 

essential toel~t~~the "joyr:i.Cl.er" and slowdown ,~hep'ro~7$- . 

sional whi1e'the 'latter is essential to help ,contr.ol j:he. "c;:hopshop" 

activitya.1ld thedisposi-tibn of"~tolen:'vehicles. and their major 
, , 

component ,parts by the fences. 

Title III 

Th;1~s title squarely places federal criminal law behind the 
~ , 0 

p:r:eventati.ve measures of Title II~ It wilL give the fede;al 

government bett~ prose~utive tools to~al with professiona1. inter"; 
, " 

"state theft rings • "'It will help take the profit out of the inter-
\:1 (/ Y:~ 

state ~pec::t of th~ activ;tty. As previ9usly» noted, the suggested 
~1 

changes to, ,t;jl;s title by CHAT improve, the bill. The most important 

featur~ of 'this title is the applicatio:n,.of the RICO statute 

" 
(18 U.S.C. 1961 etsleq.) topro:ressional 'motor vehicle theft rings. 

. 0 

The forfeiture 'pzoo";'is:f.ons of R~CO can meaningfully 'convince business-
'f . . . " " 

men not to traffic in ctolen motor vehicles and their parts. Title 

III also makes some changes in existing federal law. One of these 

is S~ction 303 which wil~ ease !the" ,:federal. jurisdictional burden 
.. ~,., :3-~~ 

,,_, .-1 
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in pre,sent,; la~ •. Thi~'1!lP'9ifi,qat~9n .iscQll~istent. with the' appro,ach 

to stolen property taken, ,in the.,Se~~1;:e v~J;'sion o,f ,the proposec;l 

new Federal Criminal,. Code 'by $.1722, in 5ec:tions,1731-l733 thereof! 

In addition, the insertion of th~iword "posse.sses" into "tJ:te present 
~j - ~ 

Dyer Act will facilitate our p:r:osecutions of the fences of stolen 
, ~ .'. 

motor vehicles.. This p:r:ovision is also consistent with 5.1722 as 

well as H.R. 6915, the House ve:r:sio;'" of the neW Fede:r:al Criminal 

Code. Neither of these p~ovisions imposes any affirmative defense 

or other burden on the defendant. The pro;~cutor must still prove 

the defendant kn~w the vehicle to be stolen (i.e: had guilty' 

knowledge). These provisions, are intended ,to fac'ilitate efforts of 
, I: ' , 

federal prosecuto:r:s in dealing with this interstate crime by 
,. '. 

remov~g unnec~ssary technical or legal impediments which do not 
, , 

conc~rn the guilt Or innocence of the accUsed. 

"Title IV , , 

We· are''UIlaw~re o.f ':'Ianyob~ection:tq; the substance of, ,+itle 

IV. This is an: ,essential.. provj;f;i.cm,to' !;~nt;:roltheexporting, of. 

stolen vehicles.. As 'we. all igtpw, "e;x:port; ~d,imp.o:rt matteq,are the 

p:r:imarj responsibility of :the f,ede:ral.gov~~nt. Whiles,oPle,.,", 

objection has been, raiseq;to' Section, 4Q3, Q.; .. _t~e, bill, it,sholfld. ,be" 

noted tbatthis pro'tisio~,simplyp.rovid~s C~I:t,omo~f±cers withthe~" " ',' 

same authclr':[;ty.as now ~eld, l;>yother~~4e.ral la,;enf~rc,e~tBf~icers ~ , 
(I • ". ..' c 

In view of the n~ responsibilitie~; gi.y~by +i.~+c; .IV,t:0,the,Uniteq., 
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StatesCust:oms 'Servide; it: needs'aiithor,itj to enforce· auch provi

sions. section403D'~ives such auth6:dty' and brings CustoDis up to. 

the same level as other federa1'law ·enforceullmt agencies:' 

'~:J,!j 

Title V 

Section,. 501 has created some objections. This provision calls 

for a study by tne Attorney General of the "off-highway" vehicle 
. ., ~ • ,~ .. • I' ' ," 

theft problem. For over thepa~t three years the Department °ha~ 

been pressed by the users of such vehicfes to do something. We 

have heard complaints about tre growing theft of such vehicles. 
L> '. . 

We have by our investigated activities observed more criminal 

activity in this area. Because the Uniform Crime Reports (UCR) . 
does not include these types of vehicles as ''motor vehicles" 

'. 
within its reporting provisions, we cannot provide concrete sta

ti:.stics on the scope of the theft problem. However, the concern 

of the use,rs and the e."tperience of oui·criminal investigations, 

cause us ··to"~believetJ.iat'th1s'l.S a grewirig problem which,' attha 

least, must be studied~ The'.recent .segment on'the TV show 

's 60 Minutes concerning this pi'oolem'mOre than ad'equate1y demonstrates. 

the need for • this study.; . In', 'all' ·candO'r; we are somewhat 'surpr.ised' >', 

by the' intensity of ,the';obj~'ct:ion:s' to this 'study •. :'. Such, fervor, ~, ' .'\ 
Q 

can almOst,:fnandof· :Ltself:be, cauSe.fo;!:' a ;th~ro~\ study of ,;this 

area.A·~rimiharr.:probl~ of an 'estimated magn!tude ,of more chan 
$500 miil.ion i'year 'canx1dt be.i.gnored" 

Conclusion 

Finally, I have attached as Appendix III a l1st of 10 

questions and the answers thereto which are often asked con-

cepdng this important legislation. t>le thank you for giving us. 

this opportunity to testify on behalf Qf this worthwhile l~gisa' 

1ation. 
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CONGRESSIO.NAL RECORD-SENATE 'May 22, 1'979' 

=:on:102 Mu!rea thel!ecromry ot Tr:lWJ- the 14enWlcation nlllnber tor eertiJn ' 
::o_~~ :.:.,::~:;,:It,~~=-m~': =~ta (o;!!'_ motor. ttansmI"lon; an4~:: , 
0: the antl-thett atanclarda. It alao n.qulnl eral = w~~u~4 o~ become .. ted
tho SeC:etary ot TnltlljlOrtatlqn to eXlllnlzlo oco1UTe<1 Utor th n.mo or alteration 
all technological developmenta which mAy portm ... c ot ~~::m~ o~ .. D ... 
- III .ceompllshlnr the Act·s p\ll'pOOell. qulrlng an IdonWlcatlon n b a on ..... , 
The _onNta m&ltImum timetables tor the component. No1ther SllCtlon"Ttoe'i,..t~lsu.h 
.. tabtahmont IU1Cl Implementation' ~t the Illtendl!<l III any tllShlon or manner to are 

• anti-then ltanclarda. ' strict or preclu4e the states tro ' r:-
, SectIon 21XJ el1SU1'U th .. t ""y Pedelal ""tI- an4 entorclng their own c:1m1na1l:,J";"llitR: ' 
then ltanclanla- ,,",u14 preempt, lillY such Ing to tho removaI or alteratl t I - I 

• :ate lost&I"tlon ,.hlch Ia not ICllntlcal to cation nU:Ubers lJIIXe4 by the o~Uf~~~ \ 
: e Fw4eral ataD4ar4. '1'hIa woUl4 DQt, how- to tM motor nhlcle IU1Cl IIII~. ,~/ 

onr, p .... nt ""y ata.te trolll e.w:tIllrr " state Th. 4e1ln1t1on ot "motor Vehl~P.'ro~e: 18. I \/' 

• etan<la:d Identical to the Fl!<lcrll1 stan<la:d tiona 810 .. 114 511 Is tound IJ1, aeetlol1 102 OCt ' .dP 
: IUl4 .atorclnr IIIIcI1_te ltanclar4 to the de- the Natlonal'1'ra111o an4 Moto a y 
: BrH lWthoNe<1 by the Motor Vehlcl .. SlLtoty Act oUOad (15 '0'.5,0.1391(3) i."ehIClo_EllLtety ~yPI 

Act ot l\lOO, .. amoneled.. lIectIon 302 am ... 1Is the 4ellnltlon ot "Se 7' 
• ='':1 m-ARTI-nKcma UEASU\WI curlUes'· III _on 2311 at tltlo 13 Vnlted • ,/' • 

• Sootlon 301 ClUte.. .. 'hew redelal oa....., III • states Oocl. to apecUlC&1ly Include motor "Go /y /' I 
o4eilon 810 ot title 18, 'O'Dlte4 State. Cod.. ~e {1~ A:!:~ent .. tully executed motor / 
relf,tIqlf to thft altoratlon a1UI- .. mova") ot c e • ww ... 4 quallt7 ..... "aecurtW~ 

I ,motor ftblcle ",,4 motor vlhlcl .. patt Id.ntt- =~. Pt~~n ~4ocument IVidencll'it" . 
tlcatt ... ·numbers requlre4 by tho Secretary e p 0 ~~.""" war .... 1lI1l1 mm:hlUl~iJ" I 

l
ot 'n'imIportatlon. Now SectIoA 511 at tttlell III the 4ot1111tloxl ot Haecurttl .... lJi,:iectlon I 

,111, tn11Uc1 States Cod .. create •• statutory'" 2311 ot title 111. UJtlUcl States ~e. (S ... 
right ot seIzUre· tor re4eral law enforclment ~::l= ~~t:, Y. tllckson. ~ 10,..24 184 nn4 I 
01f\Cl&1l!. With two amaI1 exceptions noted. Y. Cantollo_4'r'cJ 'P; 24 861.) 
h.reinatter. whlch,coUl4 resUlt 1ll10rtelt1Ue :~"!::...~'Ablonlc cortlllo::.te. Illee .. bIonic • 

• to the UDlte4 States ot ""y motor vehlcle. .- "w ... ~ not be "~ty.H Purthor. 
: 0 .. moto .. vehicle Pat'1:, which hall had Ita ~~ totl"t"'l 14 the P!<Jblem at whon .. motor - , , 
• IdenWlcation numbe.. alteM. ronIOTI!<l. e. ceu~ to be .. "SOCUf'Ity'. It III . 
'I tampered With. 0 .. obliterated. section 5U ~~:,:,,~~_!~y state when SUch ! 

InlMrporatu by rete .. llee thl laws rolatlllit to , ........ ..". (Bee 'O'Dltecl States v, I"t:ur .. an4 rortelturH under the cuotoms ~er .... 421}P. 24 13.) In View ot the tact that I 
III>,.., • ~ e ~.u.tory sellellle for vehicle retitling I 

Tho tlrat ot the tWo exceptlona ref .... 4 to =_::I!<l by the ''0'.8. Dop_ent ot 1 

'

abo,e III where .. moto .. vehicle part'wlth. ~t1es ~cli: ~on ~n~ th" .endlng ot 014 ! 
romovect./obllt ..... ~ tampei'o<1 With or ai- t the e I to ot origIruU Issuance ~ 
tere4 14ihWlcatton: number baa bOon ,,~_, :05011 d'i"!.6 ot rot1t.tln!r. It Is telt, tor pur--' i, 

• tachl!<l. back !o .... legitimate motor vehicle '0'.8 0 231'~;:: prosecutton under .18 . U 
' ownecS' by .... Innocent purchai:er or auch It ah.iw4 be :f ..... th!F"'tertelt title. that 

Pat'1: who !wi no knowledge ot Ita Illegal tltI til I the title remtllns .. I 
I 

character. Tlut aecon4 exception to the atatli- • un t fa """,cell!<l by the atAte ot Issu
tory right ot ... tzure Ia w.... the motor • ance. nlra Is ampl. juatillcation iIlr redelal 
vehicle or motor Tehlcle pat'1: hU boon stv.,. ~""'In~~::~elll~"" Bltuatlo .... FIr.It there Is 

r .. replacement IdcnWlcatton, number by .. JlII1l1 oS e which by 1$0 nature nor_ -
laWfUl authority; Nelther ot the .. two ... cep- prCs~":t'::'n. CI~ It lett ..,Iely to .tato - ,I 

• ttcma te IIlten41!<l to limit the abWty by low true own ... ot the ~. I this· y~cttm. t'>., me ij 
enforcement olf\Clala to.obtaln tho cuatocly IUl4 the c e. ... anoth~~t4te' J 0 

of such motor ftblcle 01' motor vehicle plll't tltl. co,J;t;:' ~hlC~ recelvocl the countartelt 
: lar' dl1denttuy purpoae. by lbe means ot Inal .... pasl!<l to us, Its c:1111-

v : jucllclal pro._ (eg. spocjlIc lurch IV1UT8JIS citizen ~':u:~:C;:te th1:::troperty ot • \ 
.. __ • _ ••• _ • __ •• _" ' or subpoena luul!<l by .. Judge tor such proP"' situation 1ll..,lvIng • 1I111111T. the ! 

,SlOCTlD"on-S=01t' AN.u.nm OJ' 'm% MoTa. arty). Nor wouI4 elth ... restriction' prohlt:lt • lll00t aI ... yalnvatvo ~~elt. titles WIll ai-
Vaaer..: Tm:rr Pu-n:lmON N::t 01' 11179 the recove.:1. ot such.property·by Ita true InaI actiVity Tho t~j~~ 

= X-mtIIINCUNII}'IIDORlJ • ~~ ~ o~~ ~ :::-: ... ~ ~IO. gen ..... ted h1 ·the 4oten<lant ;..!':;tlnfr a i 
'sectlon.l0t l2IIl:ea I> uri .. ot 1!JuIInss by during' an" c1vU pt:OCee':u.,ss, A.J;ut~ :nmtartOlt out-ot-atate tl~" and .. king for I 

the 0011_ " ' hoW1lV\!l', III View ot'tIle lack ot 14 ... WlCGtlon now tttle. 'l'II1 4ct!"'<lant by hili acttons 
thft~':..~r: r-... tes tho prlmary·purpoaea.ot numbers on 5uch property the eIlances ot :::=..r~~ ~~~tr~porta~on ot tHe. 

110 • tho true Q1",i... promS hili own"",hlp of atat. ot ortgjna11sauJ lent acll: to the = I>-l>O'1IOl'D -= VCB lleiTe. • such p~ Ia mainly .. ademlc. Moreover, IIectI ' •• II ' , = AmI TUm! PAUlI • tile ~1lO4 to .. law ei2ton:ement to·e,. ... obtain 10 UnI~ g~ ~ _Ion 2313 ot tttle 
lIectIon 201 NI1enlls _i> llXJ ot tho Na- ""y lucllclal warrant: tor tho- property or' stolen motor veJC!r:..Ia~,::e ""i,"IPt 

tional Tnllftc an4 Motor Veblcle Satcty Act co~ by the two exceptloz:a Is RmOto be- tranapol't<!4........ tate Un '0 oon 
o!;.~~~ (15 v.s.a, 1392) by adcllllg I> new !:tr~e:n:n! P~k~ luch prop- 'Itole ... Under this ~"'dme: ~:",~~! ~ 
su""""tIon which woUl4 give the Becretar1 ot . 00 • ...." ~ cooPoratlllll rlsdlctlon woUl4 attach IlI1d ~ . 
Tranaportatlon authority to Issu. atawtE2dl1 tully. an4 ..,luntarl1y With law enforcement stolen motor vehicle on I:" With' the 'D 

~~~er.~th:;:~ntry,~!e~a~~:iJ:f~~:n~o= =d~~:'~~i . =t~~~~~e;-~~t£~~~~ 
mgbw&y Tr!JIlc Sat'17 A4mlnIstratloD. au property.. _' • " that thl ltolcn vehicle wu still prove 
(Nll'l'BA). tho egency whl<:h Impl000000nta thIa' • At p"""ent the tIOpurtment or Tri.nsporta- Ita Interstate characte .... t the ttm':~ 

.Act, Is IlmItecS t<> IasuIng Itan<lucls With A • tlon baa Issul!<l regu1atlbna raI .. tIll" to onl1 Wesal operattve act (I.e. receipt conceallnen e 
I c10&l' aarory bellellt. Thft nIIW I>uthorlty wouI4 ~ ;:::::t~Wlcation number (VIN). (Tlils salo cIIaPOsItIo",.etc). TbIa Is • bunlen whlJ; , 

pennlt IatUng antl-thort .tanclarlls. auch 113- _ ~ .. V~cle Safety Stan<la:d No. hD.a no benellts to prope .. law entorcemO'nt, 
ne., IItaIldardo COU!4 reqUl .. Impro'rtrig th.. w orIglnal ""ectlve clate.lf8IJ ~r.n. I, It oUly In .......... the clIIIIcultloa In 
lOCking devices tor the IlI11ItlCD doonr ti'1lnk, =.) t7ndr. Title II'ot this Act, the Beer.. to" the felice or posa....,r ot stolen ~=~~ :"'uhoocl ot motor vehlcl .. as -.;..u U'ldlntl- tory ~~~~":1'-'1c: ~ur~Q ~- Vnd .... tIl. "",.nllment th~ prcaecutor WOUld' 

ca on numbering I73tOme for certain koy bora t k .. -.. en ca an num· lltlll have to pro .. suUty knowledge on the 
components ot·the moto .. ""hlcle III adclltlon Cons 01' "li co:rn"8,t!I 01 the vehlclo AIao.' • plll't ot the 4oten<lan; (I.e. he knew It to be 
~ thue motor vehicle Id.nWlcatlon nWllber tlOI1 m'~ ~~14 ~ .. ·t:::::a:t!. o~_SOC- ~len). LIkewise. ·.tol.n~ n1ta1na.lts brOAd 

• • The rormer would ·hArc!en~ the motor alter • ~...... ~aracte... Bee. United Stat.. .. Turl<l/ 35 
vehIcle on41111 parta agaiJlat thotts primarily =~~manUf~ ':tc""y exlstlllg·moto.. :I V.s. 4Q7, (1937). Tho aclclltton'ot the';'r<1 
by tho "",ateu .... The lotte. ,,",Ulel make It til r January I, 1069 "poaesa..,~ ""Pancla the statute to reach an
::ro cllmCUlt tor the proresslonal thieves to :tlO~~:-r!~~ce : I~"':~ other. c:IIii.!iliil act ot .the. tei1cMor .tOlo" 

pose ot tho stolen 1II0tor vehicle or lts ·partln.nt ot TninaportatiO ~ .. tl y' 0 - property In anI.r to racl11tate their tederlll 
partS. the other hand. the romo~ "o:::!,_ ons. nprosecutlon. Both ot these amendments are' 

• .- or __ atlcn ot pattoml!<l o.tter propase4 _na 1'131~ ot . \~\-

, . .,::' 
", 

o 

o c 
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tll. no" t"ed.uo.l crimina.! Code wl11e1l pci.soe!:l of U;~ cou""T-"'= or port: by the lawful ldentllllmtion nWl1l>er .toqulro:<t by t"e SOc.!.. 
the SOnI>te,1aat ye .... (5.1437 95th COllgrosal.. owner'or hU ~gent. Section 821(,,) "u- retary ot Tnulsportu.tlol>: . , .. :.,:~.", 
Sect!on·3~.c: •• t .. a new · •• ctlon 2319 to thorlzealtha SC<:retAry I1f Tr .... ury to Issue (Z) MDJ:& allY motor v.~cl __ ""nhlcl'~ part 

doal with tr.lll\('Iie", In stOI.n mOtor .ehlele. regWatlo". i:On<:erntng th.. exportation 'ot "l11cb b ... a remowd 1l\"' a.lterecl Identl~ .... 
or .,helr·pam wli.\ch hav. hetl the\:: Idontlll" u_ .elt,p\OP,ued vel11cle". Sectlo.c 821(b) tlon numb ... r#i!uCrecI by the SC<:retary::9t 
catton numben "r'\.'mOved.. obllterBted. tam- !t~4ne5 "56~t·ptOpalled·· .,a.ll'cr'att." end' ~~lU.dOJl su.bJect to 14!.zu.re and p~. 
pen<1 with. or alton-i. 'IlIo.SU!.tuto conolotont -U5et\" ooI!·pn."peUed 'IIl111c1... li1. 'todelture: 
wIth. tho tllroo; .ot the.pre...", Dyer .\ct pol- 'sectlon olG3 .. _tOIl .. run .. lI<!<>tion·!:i 'tIi" (3) Amentl th" dellnltloD at ".ecurltWt· 
I.,. at the Department. ·nq.Ul\'eS. that the Tnr!tf Ac1; ot 19..'10 slvlng cu.:'>1ll5 alllcers In the !{atlcnol Stolen Property Act (18 
IUesa! p""""",,lol>.ot .uch ... 0I11cl. or po.r1' the same' powe ... M .......... ..; III presently poo. O'.S.C. 2311) to cooer motor vehlele tltI .. 
Include &11 IIn.ntlon o:!. the pBr1: at the ~ .... ed by other· Fa--tel'al IIIW entorcement untU eancelled by state ot 1ssua1l"": 
.....,r to tllspaso .ot the vol11cl. or part. The olllcl:tJ. •• O'ntl""curreM laW a CUltom.'l 0111- (4) Make It a tet!.ral c:r\mo to m!!lc In 
languall" at Ul.a atatu~e III pateemetl atter cor ."" .. eutherltyt<> "",,'c. an arrest without motor vehicles or motor vehlcle plUtO 
that cont:llnetl In prcp~ lI<!<>tion' 17:12 of """"unt only for vlolatlo:lS or thlt nnm>tlc wl11c!> have had th.1r IdentU1 ... tloli num
the new Pe<I.ral crtm';~\l Code (5. 14~71 drug anti marljUlmA IaWl! ·I:ntlo .. sectlol> 581 bera requCrecl by tl:tl 5ecl'etary 0' 'l.'nI.nlIl>Or
IIIl11e1l rels .... to trnmclt!n In .stolen I'<'I>P- or· .h. Tarllr Ac1; of 1930. .... , amentlet! (19 mtlon remon:tI or alten!<I; anol 
orey. IIir sucIl. It III _'at thlt <leD.!ea and O'B.e: 158~). "bete tile vlo.Ili.tlou \a com- (5) Acoend tile mco statu ... ' (R:tclca .... '" 
peclcll ... 0' lUeIl _tol.,. Ito""'; 7he stAtu.e mltud In 1118 _ or wh-ore hot hall Inl1WlIlCed and· COrrupt Org1U1lz1.tloas-18 
~ no~ <IeoIgoed to ..... eI, 0U7. Incllvldlio.l who reuon. to bella,. that the p.i>....... to be • O'.s.c. 1lI61 et seq.) to lncludo as a ....,k ... 
poaaesaes ouell " ,v~!1Iellt or port lor his own ........ ed baa comt>lItte<1 or .t .. co",'IZJ1Ittlng eertng activity uatJ!l:l:Ing In' stolon :notor 
peraonol usa eVi!I1 wbere tile ImI1vlc1ua.1 ""oWl! ',,\cIl vlOl.tlon. The CWltom.'l omeer, t,1ICaUlO vel11cl .. and their pana. TbIa would be don8 
that thG .0I11cl. or par''DJ<lent1acatlon num· of his .meowc ph,.\::a1 location. ~ ~ten by incorporating tho pr ... nt Dyer Act (1~ 
ba". llao. been romovotl. obl1terate<l. tam· able to ,detect mp.'dV1> tolona. entering Nle USC 2312/2313) .ntl the new tr:Illlcklng 
pere<! wltlr or altored. It Is telt tI" .. those l7.nItecl StlIt"; oJ."" vlolato'" cr the otli"" statute described .bo.e withll> the dellnl
alngWar' Olrenses. although ..m:Unly con.. l"ecleml crl~llal"S such Ill! the statut.. tlon of ~keteerlng activity. 
ctenmoble. ahoWtI noclnunclat" tha.l"edem1 -prc.hlb1tlng thlIl:~ ttom Inte:m:atc.and. tor- The lIaatu Key Ac1; In 'ntl. 39. O'nlted 
courts. wblcll, shOUld concan ....... o.c 0Tp' olga sl11pmcnts (18 U.s.C. 6591;' and tho Sm ... Codlt (39 O'.s.c. 3(1011). woultl be 

~~d ~:t.~~~~y"::,:~~:' ~:''''p~ t~~.c~g"~tIo~i~~~ ~':~i>sI~~~ 0;:';;" ~:~~:. ~. 
der opproprlate _til anI! 1<><:0.1 1& .... , The Re cannot. hov,·ovar. undm:-p .... ont I&w • .make malI:o Inoper:lblo ani or tho locks I1f two or 
dednltlon at "motor .el11cla-!cr section 2319 an orrestln such situatlolll. Er. man seek more motor vol11clOll. TbIa 'ellange' would 
III O'Otltalned In. section =n of title .lB. tho .... !stance at another 10" .nto"' ..... nt prol11btt the malUng at both the d.vice It· 
Un1l0<1 Stat .. Code. • . . oIIIctal who hoa tho proper ........ t IlUthority. solt acd allY &cIvertlsemont of auel> dm .... 

sectlon 305 Ilmmds section 1961 ot tttllt TbIa ~ be cIllllcWl;, tlependlng upon the 'ntl. IV. Th,; Secretary of the Treasury 
lB. I1nltB<1 Statu Cod ... comniolllY "nown as tlma Uf da,. and .hla geogrnpl11<;ill location. waWd be gl.en authortty to IaaUlt ~. 
ch .. RICO statute (Rtl.ol!:~toer Inl!uenced anti The I'f1'SOn~ l1m1ted arrese llU1o.'rI~ tor 0 tiona concernlng the esportatlon I1f. u.etI 
Corrupt OrgIUllmtlona). to Gnaw prosecution CUlto"", ot!l ..... Is lnconslaten:t Wtth the selt·propelled vehlcl ... 
undar thla otAtute ot tbcsor tncIlvidulll .. anti ....... "uthorit,. pronded otheJ: Peder&!, law 'ntle V. Tho Attorney C!«nera1 wOWI! pre. 
blJ4\l1..... wl11e1l _ Is stolen vclllcl",,. ·entorc.ment olliclal& and hampers-elfectJV& p ..... a report on the growlng problem at tho 
and th.1r pllifo. The p .... """ o( thla cov .. • . enton:cment at Foc101'al c:r\mlna.I 1&_ SC<:- th.tt at olr.l11ghway vehicle. (L .. conatruc. 
as. o.ntI " few prosecuttons Wider It shoWd tlon .0103 of thlt bU! correcta thla dellelen.,. tlon aIld tarm equipment). Tho Attorney. 
hA.... .. oIgulllCftDt deterrent Imp:lct tlJ'OtI and Ia In accortl with section 3013 at S. 1437. ~n .... 1 would also &cIvlso COngress In " 
til""" buatneoses engaging In the ..... Ipt and the "Cl1m1na' CocIIt :Retorm' Act at 1911'." ""rt .. ot LI1l1ual reporta on the elI'eetlven ... 
c\lapoGltlon of .talen veI11c1es and their p...... Ig5thCOllgr .... ~ .. bleh woulc111lt1lW1SO grant at the Act.& • 

SOction 306 amentia tim Master KIT Ac~ .. Custor.ns·cm.:er til" """'" arceo; aUthority • .:....~-~_,_ • ___ • _____ ,_'-_. __ 
(39 .0'.8,0. '30021 to prol11blt t= mallirllr I1f • poose:!ZIe<l b1 0_' Fe<Ie!nl law tnt. =.m..nt l' 
manjpulotlve devices "'111cIl on <lMlgnet\ to olIlclall. . 
open. to mnk. Inop_ble any at the locb on 'sectlon olO4 repeals th. • provtslon In tho I 

• two or more motor ... hlclea. 'IlIo p~lon Internol Be .... u.. COde at 111M. ." llIJ1l!J1ded. 
also prol11bltu the mailing at snr &cIvertLoe- slvlng C=ma .olllcero GatUtory arrest aU" . 
~~;':°Jt:::' ~:~rvfc~ t':,u;;;':,"elZ:' ~ thorlty oaly tor narcotic CIlf ........ _ 

· SlOp .ortler m an approprl1rte caSe. Violations • = v-Y&a:avs IJ:1'Ql"" 

:!J:=J=~I::~~::~~~~.;a= .~o:oit.:O:"~"!:t~ ~~o~~ 
Service. " otter the passage or the Act cWIlll1& With 

SOctIot\ 307 Is ... 1t~""'1. the groW\nl: problem ot the" ot -CIlf·hIgh-

. Tm.E.l7-~"''''''''l'f.m~lf :'t%·~:f,;.~~~"':wlUac:ec:;: I 

1n=':.~~=I~n;:;~~= ~:olnO::~~::or~~~ 
wlthln tho InTO:tlgatt.e ~\Q.n at the • =i.. ===u: :::!s ~~.;: 
O'nl.ed Steteoc CUstotna Sorvlce. nHatlizg .., .Attorney GotIa1Il iIboaI<l report develop. 
the l)Ilportation or 'exportatlon ~'! stolen ments. ' • 

~~-~=II~.~c!':i =~=!. ~ -5ec:Ion!S!X! requlre& the Attomel' C!«n-
OXporcatlOl1 . at ,..1t.propeUed Yel11clee anI! .mI to IIlG wltll COngr= !Io ... los at ...... ual 
·Self.prepeUed. Yel11clo pArts whleb ... bs;v" hed reporta !'Oncoming tho Implotnentstlon and 
their Ident\ll<;atlon numb.., remoVed; obll1- elf""'I • .,...,. at 'ntles II. m, an", IV I1f the 
erate<l. a1terOcl or talXlpere<l-With. The 'sec- Act. '11>' "'porUr ere ~ be prepute<lln con
tlon alsodd1ne .. " .. U.propelle<l veI11cIo-. sUlbtlon Wltb tho .Secretar7 at Tn.naporta
--Vessel", and "aJ.rc:ra.!t". The aect10a WOUld .. tlou. 5ec:et:zu'y Qr Tn::s.:Jury,. -and the ~ , 
obviously not be appUcable to. tile Imparta- .DWlter Ge=m1.. , _ r 
tiOD or exportation.. ot the con,.ynn.ce or' O~· PsoPoa:D Morea. VIWlCUI "I 
part .b1 tho I&W1lIl owner or hla~". .-r::..., ~rm=m N:r 01'1&18 

~= ~ '~:'. t::.:au: :U7!r"'rm:::' TltIo L A Seli.s.c.r: lincllngiL and purposes 
Jeeto anylnc\lVlduaJ -.ho Imports. oxpert3. or are .. '.forth. _ • . 
attempto to Impor1: or export any stolen 'ntlo II. Tha Hal.tonal TralHc and Meter" 
aelt.prop.UetI vel11c1o v .... I. alrcr:L!t or pActa Vel11cl. satety Act. at 1D6S woulc1 be ~ 
then",f or on,. ... It-propelled vel11cle or &elf. ameDtled to gtn: til" SOcretary at, ~ , 
propeUe<l Yehlel. part haolnr Ita IdenWlca. portatlon authority. to lasue ft1I\Ill!tl0U3 
tlon num.ber- nmoYOil, obllterote<l. tsmp.r..t which woUld holp pl"".nt thlt th.R at the 

· with Or lIltere<l. ta " c10ll penolty or S10.ooo "",tor vehlcle. Ita major components. acd 
per lnatanco. 8ect1DD 82S(b) ma.I<es. any ot Ja conten .. ts.k1ng b.to c:<llWderatlon sov-
the abo.e do:ocrlbecl aelt-propelled n!111cles, oml tacto"" '~?: 
..... 11. alrc:a!t or part.. aub~ ta aelzure 'ntle m. Tltlct 18 ot ·the t1n1tec1 States 
&ntl forfeiture If th.,. are Importee! or ez- Code "'QUltI be amen<lt..rta: • 
ported. TbIa lI<!<>tion would UkeWlso :lot be (1) MaI<a It. a te<leta.! c:r1me to alter or 
appllcllblo to tho !mportatlan or exportation remove any motor Vehicle or vehlcle part 
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Appendix II 

There are three 'areas in Title II o£H~R~4l78 where we 
would recommend change. They are: 

1) Section 202 (b) (2) and (3) state tha.t. the Secretary 
of Tr~nsportation must ta~ into account: in the proposed 
and f:ma1 s'~andards certa:m specific o;tgoing technological 
developments.. While we bp-1ieve that the: specific technolo
gical areas cl.ted should be fully considered, we are appre
'b.~ns~v: that focusing the ru1emaking prq,cess by statute on 
specl.fl.c technology could predetermine the results and 
undermine the whole program. Accordingly . we recommend 
t::hat.:;.section 202 (b)(2) be amended to read~' 

\! 
"(?) • . ,I • "., toe proposed ru1esconcern:mg the preventl.on 
of t.he unauthorized starting of the :motor vehicle 
ande;:he theft of motor vehicle parts shall take 
intoa,ccount ongoing technological developments." 

~ect~on 202:(.b) (3) ShQu1d then be delete& and paragraph 
(4) should~:oe renumbered paragraph "(3) TI. The specific 

technological: arElas presently cited c~-:'1.1d then be set. 
forth in the, ss.rction-by-section anal.y.:..i!s of the bill. 
TI;is approach wc,>uld accomplish the purpo:~es of the provi
Sl.on without und~ly prejtlqicing the ruletnaking process. 

2) In section 20~(a) of the bill there :ls reference to 
several specific groups with,·;which the Secretary must 
consult closely in exercising his authority. While each 
of the specific groups mentioned'.,should be consulted 
there are undoubtedly others"A~cordingly, we recommend 
that Section 202(a) be amended to read.in relevant part: 

tt 0 •. ' , the Secretary shall consult closely with 
the Attorney General, the law enforcement comlllUti'ity 
the insurance industry, the. motor vehicle manufact~ers 
a..nd any other groups. and:t,ndividuals iD:terested in or ' 
affected by the motor vtahicle theft:probl~." 

Ofco~se, the specific g;oups now listed as well as 
other equally capable groups could be set forth in the 
section-by-sectibn analysis of the bill. 

3) Finally, we believe in the section-by-section 
analysis of Section 201 of the bill it would be advis
able to use appropriate language to show that the 
cost/benefit analysis that the Secretary must make is 
one of judgment and that an absolute co~~lusiveness for 
his determination is not required, if auch were indeed 
possible, in such an area where the various contributing 
factors to motor vehicle theft are not humanly control
lable and are constantly changing. 

,:,:-. 
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AppendixI!I 

D 

Ten Questions Often Asked About The Motor Vehicle 
Theft Prevention Act (S~1214 and H.R~ 4178) 

1~ Q. Does Title II of this legislatiOn give the Secretary 
of Tran~portation regulatory authority over ~y state 
ag~ncy, vehicle dismB:ntler, rebui.1der, or scrap pro
cessor? 

No. This bill gives authority to thia Secretary of 
TransportatFion to regulate only the. manufacturers 
and distributors of new motor vehicles and motor 
vehic1~ parts by requiring them to comply with certain 
fadera!~security standards which 'the Secretary has 
determined after careful study to be cost 'beneficial 
1;:0 the COtl$~~ .'7'." \( 

If the Secretary of Tr~~~~';,.~~tionlias nO authority 
Under this bill to regUtate vehicle dismant1ers~v~icle 
rebuilders, scrap' processors, . etC:~, who has· such. ~.' 
au~icirity and to what degree, should it be exercised? 

A. The states presently have the authority to regulate .these 
busir.esses and will continue to have such authority even 
after the passage of thislegis1a.tion. The degree to which 
these businesses have' to be regulated is a. .' determination 
to) be made by each state based upon its own particular 

Q. 

problems and needs. ~ 
o 

Will vehicle disl;llBnt1ers,rebuilders,scrap processors 
ha;ye to keep 'any special records .. for, anY,fefj1eral agency 
under this legisl,ation?) . . " . 

• " ,'", . _. ' it' .. 

G, 

·N~.Al1 requirements for b~iness recordswIrlch .must. be 
kept for vehicle control purposes by .these entitl.es wl.ll 
remain govetried' by 0 state law. 'c, 

Does Title III of the legis,lation prohibit states from 
passing or enforcing their own cr1mi.1tal laws relatin~ .' 
to 'theremova:l or falsification :ofthevehicle identl.f-i.., 

~ - ~~-- --------

I.'S~-"· 

o ~~ o 

cation number (VIN)? c ... 
"(-l; 

A. ,Np~ . On, the contrary, the legisl~tion encourages :,S,1:ate~ 
to enact and enforce sim:i.l,ar state .laws which p~a1l,el 
the federal statutes. >'In fact,over 30 states presently 
make ita state crime to remove or falsify a vehicle 
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,.identificationnOmber •. ,;]t ,is' hopeatpat .a.ll sta.tes., 
·;:will·ma:ke:J such remdval or fal~ificol!.tion, 'a state crime' 

,. "'and' make any such:vehicle :or: parthav.in.g,a 'removed 
, ,'0:;- .f~lsif.ied number subject to seizUre ,and poss~b1e 
~forfeitura 'UIlger state law. ' . " '" . 

':' "~. t . '( ) . ; ":: 

5.Q .. ' ~What ,exactly.is?mennt, when the concept ~jo~ 'rcoui.
ponent part marking" is mentioned? 

Ao "Comporientpart 'maJ:ld.n.g,f .means affi;cing to, certain . 
·major components of the vehicle the vehicle identifi
catiollf'numb~r (VIN)' ()r a 'derivative of the VIN so that 
the part can be identified to the veh'iclg from vehicle 
it cameo The marking would take place during the 
original ;assemblyprocessof .. the vehicle. 

- -';. ! -; 

Q. i.,':mo'tor vehicle has thousandscif parts~~ what. exactly 
aref th~·, inaj or components, to ,.be marked with identifica:' . 
tiohnumbers?:' "'. . ' 

7. 'Q. 

'-, . '11:;:",'" 

Component :r.:den:H£ication~i'sa.imed, at curtailing pro- ~ 
fessional motor vehicle theft and the so-ca,lled "chop' 
shop ""c:?peration. The parts most often mentioned for 
automooiles are the motor, transmission, doors, hood, 
both front fenders, radiator core 'support,deck. lid, 
and trunk floor 0 Mos t experts agree this is the outer 
limits of the parts needed to be numbered. 

'How 'muchwill·it cost toiiUumber th~se additional parts 
not already being numbered by the vehicle manufacturers? 

, .. ~(- ". 

A..'Based~'upontestiiOOny :given recently to .a United States 
Senate SUbcOmmittee the motor vehicle manufacturers believe 
-that such' additional numbering can be done. by them at a 
cost to the consumer of less than $5 per vehicle and 
probably in the $2-3 range.. . , 

8 0 . Qo 
" 

Does this legisla.tion· interfere with,any sts,te. :law 
. relating to the replacement and~estoration of "missing 
or damaged identification numbers for'vehicles or . 
1!ehicle parts? 
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. ..' (~;~~" 
A."No.,r ..The.legis.latiou; :recbgniz.e~:',the need.;;oJ::' "a'strong 
" '," state"system 'for±epl~,~ement;:1I1,d :restora,ti(j~ -Pi:, !pissing" 

",b:if;damaged'::ldenti£i~at~on:nUliib,ers,:: : Th.e:- Veh1c]"e'!l:":quip-
'~'II1ent 'Safety),Coniin:i:ssion (YESC) ,has.rec.enl!lY.apprpyed /I 

Regulation VESC-18 "StanqardizedReplacenI!m,t Vahicle 
Identification Number System". It is hoped that all 
states wil1l~dopt, laws and, procedures. cP):lsisten,t wi,th ';': 
this VESC regulation~' '" ;~. 

9:, Q. Does Title II of this.legisbtionpl:'ec];'ude; the ~tates 
frOll1. passing their"ownsec~ity. regul.~tions to which the 
mantifacturersand distributors of ~ew ~otor:vehicles 

. '.' and parts mus,~ c.oiIlply'Z· ,: ' 

A~ Title. II of the legislation,iiqesrequirefor the sake 
of national uniformity thAt any such state security 
standard must be· identic,al. "to ·J;:he ,federal security stan
dard.AS a practica:1.ma.tter, .no s,tate has a:i];i'. security 
standard at the present time and only two, ,or ,three 
states require that the manufacturer identify uniquely 
any part .of the motor vehl,c1:e C1ll,el SUch parts are .limited 
to . the'mCitor and transmission. ' 

lO~ Q.I.f'a ~tate: should 'enact a security standard identical to 
a federal security standard can t;he state enforce such a 
s~andard? . 

A. To be permitted to enact a standard but not, enforce it 
would' be a meaningless gesture" ~owever,the degree and 
manner of enforcement tnay be' ,subject tq ],ega1lj,.mitations. 
A recent federal court opinion in the Third· Circuit (Truck 
Safety Equipment' Institute Vo' Kane, 466. FSupp 1242) holds 
that while ,states may enact. safety,S,t~clards identicat to 

, the federal safety, sta.''ldard tlle state may not enforce its 
standard against .a, manw:ac~er .prior to first sale of the 
product if the manufacturer has cert'ified his. conlpliance 
with the identical federal standard~ What this appears to 
mean' is~ae astatecannotl:'equire a manufactlJrer who lias 
compliedwiththerequ:tr~ts, of. federal certification to 
,be sub'jectedt:o :p.rip~ testi,ng by each 's~atepefore sale of 

, his fedf'zally certified product in: ,t:hat state. . However, 
.. the states ar~ still free to buy such products in the 

marketplace, test them at state expense, and punish in ' 
accordance with state civil and criminal laws ru:;y ~ufac
turer whose product f.,s. not in actual complianc~,~:i.th any 

"", state safety standard which is identical to the'!federal ': 
safety standard~ It would appear that the st~te'senforce
ment power of any identical security standari:lit may enact 
wo1;ld 'be,.comparable to that which it presently has for any 
±dentical safety standard~ 
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'.·,.·.1' Mr. SOHEUER. What per~n.tageof·the stolen cars.do you think end 
.J\ up :in 'chop shops .and what percentage go swift,lyto a,·dock, onto a 

, 'II . boat, to sell to developing world countries ~ . 
. . Mr. HEYMANN. Here is where 'I go right to ~y':lexpert. Mr. Weglian 

. ! seems ~ have anariswer~ , .n'., '0 .. . . . ' 

j Mt~~'rEGLIAN .. Mr. Chairman, we would sa:,yprobably labout 25 pel;-
·,1 cent fort chop shops. . ..... 
, Mr. SCHEUER. Seventy-fiv&:;percent for saJeoverS(}as~., _ " 

D Ij.,. Mr. WEG:hlAN. No, Mr. Chairman. The percentage of vehicleS ,that 
are stolen that go overseas is a very small portion·of the total number. 

Mi!. SCHEUER. Resale,.inthiscountry ~.. .",,' '. ' 
.1 Mr. WEGLIAN. Right. Most of the vehicles' are prob:;tbly resold in. 
J this countr:y; 20 percent are chopped, and the remaining vehicles, or 

Ii ,parts of them 'are recovered. , 
....... . Mr. HEYMANN. A.s ,you know,: tJhe.overwhel:ming volume of law~n .. 

forcemeTht resources devoted to auto theft is as'it shouJd. be, Stamand 
I local. The Feder'alGovernn:j.ent is moving and has. moved heavily in 
I t~e direction of auto theft rings.· 'Y e hay~. ~ore rings underllinve,stiga", 
I tlOn, the FBI does~q by a substantIal. meJasure."t:..lt~ h~ eve.l1l~ tI1le 

':/ in the past. ,But at the same time We have for a-itfu"Ilhero~~ y&~:rs~-H ducedthe'Federal presence'in single theft c8$s, parti<1U:,~arlyjQY-
if; rid~ng cases, other than to. help the. States' 6btainthe. re~u:m;;'o~ \~ 
.i) s'uspect ' , ' ',' , . \1 . ,. , u . .' . ' < , :'. ,', \:; ;.. .);.~: .~~ • ,.'." 

.1.1 W . t'i:,!! e take very, seriously the.type of meiasur.e you have b~fo;re you, 'ahd 
It we'" aTe. urging !t strongly, in part/because we think that prevention 
ij has 'perhaps a bigger,r.ole than ,after-the-fact lawe!IlioroomeIit in dea.l-
It ,-, =,m

b
" .'lgl.with

f
, tdhi~l· very ,su~stanf .. tial problem,. certainly one ,that ,involves 

tl - I Ions 0 O.l,ars wortH 0 theft. ,',,' . "<,',, 

~ a c;, We tbinktne'original stIandard 114 w'as helpful with: regar:d tQ joy-
o 1.1 riders,.thesteering wlieelloc:m~but wethink,tiuitaria:dditional stand .. 

'~l 'CJ: arji, .perhaps ~eveloped over as1th,~t3Jntial period of time, as Mrs, 01:ay-
,~ '. '0"",lffook was suggesting, cart rurthel" diminish if not come cloSe to making 
! manageaplethe problem of 'amateur ,joyriding and the:theft of cars. 

fl IIopefully; while still allowing' the rest:of us to getmto our caTS, drive 
W them an.d·rep:airmen,t.o~g.et at tliem~ , <.; ',:: .. ~. ,,' ( ... ~, , .. ~ .. 
1 We, lik.e Ms,tCl3Jyl)r,ook, think the most, obvious .case.is for thkex-
.J pansi~n ofJi~he~N system to .a: number ,of p'al'tsjn.cars. :We,al'e pre-

"',1!, parea..to arguet?~t o1fr~inli1,~and ~e arenot,good;atestim~ting 
o cOb--ts·'ll'\the JustlC~ Departmem.~()ur estmUl:tesare~$l5",a., cal"; .I.woulq 

j !~:':~ehs~:fact:~rers' \\~;i~at:e~\~~e j~~~re',b~~ we;a~~ ~alki~g a~:out 
, Mr. SCHEtmR.'Tht\.ttrieanslesl:nMtn$15~', .... ...,' ".' .'. ' 

.. " .. '1
1 

Mr. HEYMANN. W'e would. ~imate less ,th~'I?- that. I would 00 happy 
, to settle for $15. We are talkIng about a SIn3JIlam.ount",df' money. We 

think the technology is. there for producing identifieatiQIf}'wIllch' is 
di:tfi(,mlt,to'coun~rfeit7~and'we oolieve'tha~" .•.. . .. : 

",'0 f .. : .Mr. StJHE'l!ER. My~tit:ff person ~el1:s',me th.e' m:anufacturers~;l'e;ta1king 
more or le~ In the order of magnltude of $5,acar.,:\ . . . .. ..... ," .. 
¥,~.HEYMAitN'.'That :is'what 'our' ;fi~re\'should;have 'been. We 

would have' taken, a figure·in:that neighborhood.: ' . .' . . .' " '. .. '. 
.Mr. WEGLIAN. Fiftycentg, arlumbef; is. a,c:fatr'estifuate/ .. L ,', 
Mr. SCHEUElt.}¥hen\yo-g:,think that the splre:hparts,'~let1ssay,on . 

a, car are worth ,ill the i\>rder.of$25,OOO:you are talking 'abdutone;. 
" -::;- ~ :~: 1...::,'- v :j"'," -.:,L· 

i 

I 
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fifth of 1 wrcent. Theco~t of the identificatioD.sy.st~m is on the order 
ofihagnitlide.':of,one-fifthof l'percent of'the value of theparts.that 
yOl~ are protecting. . . " . ..'. . . .. . 
. "(We have not impacted mto that the cost of th~ co~puter sto~age 
aIlld retrieval system that would be necessary to'ldentlfy P8:rts m, a 
r~paircar in order to find out wheth~r.they were legallY,;or IllegMly 

JJir:M~~~ANN. Let me stop my prepared state~ent and~ay a wo~d 
itlhliltithat, and if you would .1et"Mr. 1Veglian. s~y. a word about It. 
, . 'We· anticipate the system, If I unde~tat~d ItT~~ht,. wou~d w?rk; 

'. rather simply. Right now, the FBI maIntaIns ven1Cle. IdentIficatIOn 
numbers on stolen vehicles~ . . ..... . 

Mr. SOHEUER. On the motor ·and on the transmlss~on ~ 
Mr. HEYMANN. We would think much the <same numoor or an 

abbreviated· IOl'lIl of' that numbeu would be used ~or all. parts. It 
· could not be. '3. 17.,digit number which I think, theVIN IS,. put .an 
abbreviated form of that number would be used. a'S the parts Identifi-

· cation n.umber:· '. '. , " ' ~..~.'., .' 
, A State 'law ·enforcement official,apolieeman, Statctrooper, gomg 

.. into' 'a parts ·distributor's establishment would be able to look ,?v~r 
the pltrtsand Would h.e able' ,to say, ",Gee" there are pa~ he~? -It 

• is going to tak~;3. :w~le b~£ore~ all parts, wguld be' mal'ked- t~ere 
~re part;s her~ WIth ~o Id~nhfi?atI?n o~ them. Those ~arts aresublect 
to forfeIture If the . IdentificatIon has boon removed wIllfully.; 

. Mr. SCHEUER. As I understand,'it would be impossible ~. :remove 
that VIN .. without-it-be:aig.·clearly:eVident that. ~t h~d'been -remove~. 

Mr>HEYMANN. And. I"~am toldclt would be . difficult tocounterfe:J,t 
a substitute 'once you had removed it.' . ,-: " , ,...... . , 

The'setup I am trymgto' suggest·:vo~ld.not ~q1ilr~el~b(}~ate 
reeor,d}teeping .. Ther~ is'somer~rdkeepln~.ln It but· If a Sta~tr~per. 
went moo .. ~n . estabhshnient tthat was sellmg P!1rts and that mIght 
haveboughtdiliem from a' :chop..shopartist, ~e :would eith~r find .parts 
with no identification Il,umber·.Qn,them,.whichwould beunmedil:}.t(}ly 
suspIcious andsubjecti to*foneftureunderthe .bill; or'he w(~mld ·finq 
parts with ide)1tification numbers on'them.. which.he,cQuld, If he f~lt 
like it randomly checlbagainstthe numhers·thatwealr~dy;hav~:m 
the sy~teniv~:With regardtostolen,vehicleS~ .j.~",. • • , 

ii.' If. he; ;ra~doip1y .checkedthr¢~~?r ~Qur,.,the, owner. ?f the~egl,tlm~te 
!\ parts',dlstrlP~tmg.place. would get 'a: httlenervous about.b.uy;tngstolen. 
1\ p~rts.;;;~"\,·'..;~ .. .• , '. ",;,".:,' ..',. ......, 
Ii Yes, :Phey would have their numbers on them. TheJ1 wouldhaye, the 
ilnumber of the stolen car, but',we·al:l.'eady l)'ll,vethe number of the stolen 

II c~~.~'i~~t~~~:.th~t right,;:Steve~-j-',., .' '0 ." ....• ·,.ct 

1
1; : Mr~,WEG~IAN .• That iacorrect., , • ,...'.. ',:' ,',' . 
I Mr.lliYMANN. The result o;f that-WO,uld·bethatth"epersonwh? buys 
I!pa;r"ts' #OiIl 'an~autQfuobile chop;sho~sOlI,l~body :who has.stolen. them 
i' and torn the:z;napart-,\"oulct nQt lpre much b~Ylng .. stolenparts~){~ 
if wpuld'recogulzehe was ~n .danger himself of proS8?utlonand.cert~I11ly 

" !' forfeiture by a simple ; Gheck 'ot the number on the . part~galnst what 
we already have. in: terjQ$, Qfth~n~be~ .or s~ole1i vehicles~: .. ,.' 
r<l\{r .. ,:SC..I:P5:rr:E!R. So wh~t Y011 ~reSlty)llg IS, It w(}uld .~Qt :requlre ally 
lll.o:r~ b~siG recordkeeping,th!1t. ha~~:already.bee:Q. establ~hed. It would . 
just provide a few more items to checkc agal1lst YOllT baSIC record~ 
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Mr. HE'):~.t\NN~ ~. think t~at~s correct. We would anticipate that 
States, I belIeve, mIght reqlure tlie owner<>:f a parts shop to list whom 
he. b<?ught ~he parts from,:tl:nd the .numb~r or sQrnething like that. But 
relatIvely lIttle recordkeepmg~ . ... .' " ' 

Let ;me turn to ~nyexpert., , . . ,'.' '. . .' .' . 
.~T; WEGLIA;N~Mr .. 'Oht;tirman, in terms 'of recorclkeepin,g,the .only 
addI~IOnal baslcreqUlrem~nt would be that the parts shop,dismantler, 
repaIr shop, would be reqUIred to put the YIN-the identification num
ber of tA-e .part-on the invoi~p)h~ now. proyides to ,hiscustowers, 
Whether It IS at wholesale. or at -i'etaIl.... . ; , 

T would want to correct a little misconception here .·in·terms pI the 
~um~er of, parts we are talking.about whenw!3 ta~k:-about component 
Iden~Ifi9,~tlOn. We :are only. talkmg about dealIng WIth 17he problem of 
the cho-p' shop . WhIC~ steals ~ars for the r~pair of cars that were in-. 
;ol~ed In other aCCIdents. ~~ we. are talInng ahout the .sheet metal' 
assembly parts of the .automoOlle, lIke t1W frontend. assembly, the doors, 
the hvod, the r~ar clI;!>, the trunk lid, and so forth. . . 

We are also Includmg.motors and transmissions, but they are cur
ren~l:r numpered anJ:W':Y .. In reality, what-we are talking a;bout is seven 
~d~ItIOnal numhers If It IS a two-door and nine additional numbers if 
It l~ a fo~r-d90r. The front end as.sembly, becaus~it is a collection of 
Val'lO~S pIeces, h3;S to be m~rked In a couple pI. locations because you 
can d~$assemble It and $t~ll get a pretty good, valu~ble piece of 
materIa1. . > '. 

. But its primary yal~e to th.e cr!m.inal elements has been as 'a complete 
a~e:r;p.bly, be?ause It IS a unIt; It Isa11 together' it has hundreds. of 

.. pIeces, headhgh.ts and all th~tgQes with it. The 'value has become as 
the~omplete unIts ",but tha~ particular thing~ttsto -be marked a couple 
of tunes be~ause you. cantnrow off ti part ortwv and still have a very 
valuable unIt: . .::: . 

Mr. SOHEUER. Mr. Yatron~. _ 
Mr. Y ATRON. Th.anyou, l\{r.Chairrp.an.. " .. . . 
Mr. Heymann" If It wOllld be ~os8ible; could you give us anesti

mate. on the number .of 8t~len ve~llcles and the dollar yalue for these 
cars, trucks ,and vehIcles, IncludIng off-the-road equipment that has 
been transported. over· the MexiG-anborder from Texas Arizona New 
Mexico, and California in 1979, as an example ~ . ',' . 

Mr. HE~NN. Let me turn to Mr. Abbell. He may want to come 
back to fill In the record. _ ... 

Mr: A.B~ELL. The estimate I hav~ been. given, again from Mr. w: e&,h~!il IS 10,OOO~ 20,OQO' vehicles, rou.ghly $100 million to $200 
S:~~~"m yalue, gOIng across th~', southern. border of the United 

~~. . . 

Now, a portion. of these, of cou.rse" are~~oyered~esp~~afly ~hrough 
the recent pr.,ogram we have operatIng .. ln the BaJa CalIfornIa, area, 
where there IS excellent cooperation between the State governments 
of the State ofpalifornia and the Mexican State of Baja California. c. 

We ~ave achIeved a good'deal of returned automobiles there' but 
there stIll are some lingering problems. . .:" ""'. .' ' . 

Mr. YATRO~. Would you provide for the subcommittees some details 
. of. thenegotlate~ treatywith·'Mexico' to improve;. the recovery and, 

. return of the vehIcles ~, . . "". 
Mi,.jABBELL. ~ehavehaC! two'negotiating sessi()ns with the Gov'2~ 

ernment of l\:fe:X;Ico concernIng the recovery of·:, stolen vehicles ando 
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aircraft: The· ,first 'occurred 1ast~Julyandthe 'second: occurred this 
past.JalniarY~We<nave reached basic agreement,on all issues except 
'One point, arid.that'·point deals with the 'treatment 'Of stolena;ircra~t 
primarily th!1t .are used-. the .stolen and 'rente~,air.craft thattl,re us~d 
ill" the cqmmIsslon, 'Of crnp.es In the c'Ount~y 'to wInch, they ar~. taken. 

.Yexicbllas, a "very' Severe pr'Oblem witt~illegalcontraband goods 
C'Ofuing into Mexico via aircr>aft; They estiinateasm.uch as $1 billi'On 
worth 6fgoQqs, much of 'which: is legally purchased in the United· 
States,is;transP'OrtedihfuMexiCQ 'every year and sold there., 

The reas'On why ithas valuein Mexico is that f'Or electr'Onic ap
pliances ahd 'Other e,lectr9niC:"equ:~pITlentwhichare ,themaj'Orpart 'Of 
khis illegal trad.e; ,there are very'Jrigh ,uuties in, Mexic'O and it pays 
even to; buy them· at 'retail 'Or disc'Ount houses in the United States 
and transport them by aircraft, to clandestine airfieJds' in Mexico to 
be sold ill Mexic'O. ' :.,' '. ",,' 

AlS'O, there is a certain amount ,6f traffic in firearms, ~he sale 'Of 
which is pr'Ohibited in Mexic'O~Mexico'is seeking to inhibit this kind 
of activity and th~y feel; and have taken the firm P'Ositi'On thus, far, 
that in order to effectively deter it, they 'have to' have the right to 
retain all aircraft that are seized in co$ectiOIl with such contraband 
trafficking; , ' " 

We; have taken the view,iri 'Order to pr'Otect theinnoceht 'Owners 
'Of these aircraft in the United . States, that weare willing to have 
'Our Customs Service conduct ali investigation 'Of these thefts, 'Of the 
theftS where the planes are 'then use.d in bringing contraband into 
Mexico, and to provideac'OPy 'Of that rep'Ortto the Mexican G'Overn
IIJ.ent uP'On which it can base its decision ~s to whether the 'Owner was

o 

, truly imioc~nt 'Or was in some way implicated in the theft. 
", It is ou,r attemptt6 try to protect innocent 'Owners 'Of fairly valuable 

planes, some of them, 'Of course, worth hundreds· of thousands 'Of 
dollars. We hope t'O make some progress on this., , . ',' 

Our biggest problem has been\the turnover 'Ofper80nnel in the Mexi
can Treasqry Dep~rtment,which is' responsible for the negotiatioIfs. 
There have 'heeD. three different heads 'Of the relevant 'Organization since 
May of 1979, and every time we' startgeting 'On trackwith'On~, he is 
either dem'Oted or promoted'and we have had s'Omepr'Oblems In that 
regard., " 
" Mr. YA'i'RON. Has any pr'Ogress been made in trying t'O put in the 

treaty an 'eff'Ort t'O have the automobiles returned m'Ore quickly ~ I 
understand it takes aboup 2 years now for the~r return.. " . " .' 
,'l\~r. ABBELL., The: vehlcles,sop1e 'Of them In the BaJa Cahfornla 

,,, are~, are being returned. within'da.ys 'Of when.they are obtained over 
there. This program, through the cooperati'On of the Mexican Attor
neY'Generaland Mexican Treasury Department's Registry" of MotoJ: 
Vehicles,' is being extended' elsewhere along the border on a, piecemeal 

" basis and wherever it has been, extended we have n'Oticed<a sharp 
increase iIi. the number :ofTeturned st'Olen vehiCles to the United States. 
, Mr. YATRON. Does this also exist in EI Pas'O ~ 
Mi~ . .A.BBELL. I have to defer to Mr. W eglian'On that.";~) 
Mr. WEGLIAN.; The·, Baja program itself has notm'Oved, t'O, the cor

r,esP'Ondingstates 'Of Mexico that cover that region~ There hasJleen 
more willingness and acceptance by Mexican l'a w; enIorcenreritofficials 

"-'mother ,St1itesthatb'Orde~ our States to:try to workout some informal 
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a;nd eas~e~mec~anisms, for return 'Or these ;ehic1e8. This is an evolu
tIOn~ryplo~ess Duta~Jeast we feelvery gOQd about it and the feedback 
whe areligettIng here IS that at least progress is being made in areas 
were t ere has not been progress in decades. ' 

Mr. YATRON. In what circumsta~ces maya county officer or F,ederal 
la 111: enWforcement 'Ojficer stop a vehlc~e which he suspects, is stolen ~ 

r. EGLIAN~ He Can stop a· vehIcle if he suspects it is st'Olen If ie gas fets'Onable cause to suspect it is stol~n, he can just stop it. M'Ost 
r e era aw ~nfol'cement 'Officers are not lh the process of ~heckina 
ti~iti!~ P,£ht~ and thh;tgs l~ke this' in terms of their surveill~nce ac~ 
t tl' ey. are ~ot hke highway patrol and city P'Olice who are c'On-

sali y chec~g hcen~e pl~tes. But notice that. a car is stolen can nor
ma 'Yd come trough illqUIry 'Of NCIO 'Or lookout report they have receIve . , 

Mr. SOHEUER. For the. recor~, w'OuIa you spell outNCIC~ 
Mr. ~EGLIAN. NOIC 1S NatI'Onal Orime Information Center.,.It is 

a CO~tPUb erhnetwork 'Operated for the Nation's law enforcement,com-
munI y ,yt eFBI. . ' 
~S . '0 ' , ffi' , " O~UER., n, a car being driven across the border ~ould an 

{) cer routlnelycask for the remstration g,. ' " 

th~r. ~l!GLIAMN. TChhe 'pr9ble~ with~he6Idn:g vehicles whe~ 'th~y leave 
h · '1 oun ry" r. . aIrman, IS .the sheer volume of the number of ve-lC es. " " 

Mr. SOHE!JER. I. am awar:e of that, but mpst of the~e ,.cars are in
~Eected'rhey look In t~e trunk,. th~y lo'Okat the people, they ask who' lrpe'OP e are. Couldn t t~ey ro~tInely ttsk for the registration ~ 

r. WEGL~N. There IS a dIfference .between exiting the' coun
try tnd enterll~g thec'Ountry. When ttvehICleenters.the country what' Y1u t ~ v~ deshcnbed. does. take .plac~. We are constlul,tly checking 'to see 
w a IS.ill t. e yehIC~es .tha~ IS berng brought back into, the countr 
~e~au~,e:tllle"ImJF1rtatIOn'O:f Illegal goods. That is the basic crime th!t 
e~lstsrJg ltn'O,! along the border. D ' ' 

When a v~~lCl,~does ~ome across the border, we.d'O check. the Ii'
ce1ntse plate

l
-. we . meanII;tg the Customs Service-checks the license 

p a es 'On a I Incom:mg vehIcles., . 
i~l~~iI~~lIEu:mR~ We are talking. ab'Out ve?icles being shippedabroad'" 

b Mr. 1YEGLIAN. They are baing- driven S:cross the b~rd~r.The num:;'.:, 
e~ comlpg across at El ,faf3.o and ~an Y~idro everyday measures-in 

te~:ms o£.thousanqs. Ther~ are. tourIsts gOlngdown'Or peopl~. coming 
acrosslof w'Ork purpo~es. It IS. thQusttnds. VVhen. the racetrack 1ll:jeCl 
tbo bked'OPen they :would release thousands of people; "they W'Ouldbe 

ttC e , up f'Or,~Il1les t'O get across , the b9rder., , ~ . . .. ,,' , 
We, ~'O not for, the most.part c4eckv~biyles· ·as ,they lea.-Ve,the, :coun ~ 

"~,, try for a !ed~ral. purpose ll! terll1~ 'Of c?,rs. Trucks, heav:r trucks; that 
arecarrymg e,qulpment, are re:qulre~, If,theyare.c~rrymg go'Ods,~ to 
fHe, a .shIppers 'e:xport declaratIOn 'Ylth,the: Customs Service, but the, 
che.cking 9£ ,v~hlCle~ and .vans, we lust, 40' l!ot do. that n'Ow,and, the 
maIn r~ason w~ dontdo It at the Feder,a;llevel is, twofold: One it is 
very costly:beq:~pse___ " . ..., ,. '.0.", , .' '," 
. Mr. SOH;mu~;R\r On.a:ran~9m baSIS you;c01lld ~Qlt fJ.:Qmtime to time; 

you could tal~e 1:5 mInutes an hour,a dlfferent, 5 minutes an ,hour' ' ' , 

,I} 
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Mr. WEG:qtAN. We have encouraged tp.at type of activity. Ge~~ral
ly, the States along the borders have trIed to do that. It is a question 
of manpower for the most part, Congressman. It is very"expensive to 
put'personnel to do 'this. That is part of the problem. 

Ideally, what you describe would be the solution, to check for the 
registration 'papers when they go across the border. But it is a ques
tion of convenience to the people in terms of trying to get aCrOSs 
that border, because they zip across some of the borders at '3001' 40 
miles an hour. They don't;even have to stop until they get to :M~exico. 
That would mean backing them up in the States _ more than cis neces-
sary.. " " ' " 

Mr. SCHEUER. That is a subjectivejudgfuentHmore than is neces~ 
sa;ry." , " 

Again, we are looking at costs and benefits, inconvenience cost, let 
us say. If it is a quesfion of being held up a minute or tw~it seems 
tome it would'not takeClong to check 'a registration-oless than a 
minute.' . " 

Mr. WOOLIAN. A minute is-only 60 cars ca.ngo thr01lgha line 
during the ~Urse of an hour. They are going across, at a much rapider 
rate than that. The Department of Justice in Oalifornia is very con
cerned about' the problenn also as a.re equivalent law enfQrcement 
agencies along the whole ,!border. The'State of, California is working 
on a pilot program out there to establish some, )riJla of xheGkpoint 
system at ~he border crossing points, and theyhav~r§cei¥~d th~ legis
lative au.thority from the State legislature to do til,at. And they have 
gone to the insurance industries to seek some moneys to underwrite the 
cost oIthis pilot project. ", ", " 
, I think they are asking in the neighborhood of $1.5' mi~lion 'for an 
18-month project to stu~y it and to wor~ with it ~nd see what ca~ be, 
done from thestandpomt of cost effectIveness ~dong the border. It 
certainly is an area where we are willing to hear 'Iany ideas that exist, 
because Mik:e Abbell and I met out in San Diego about a year ago and 
discussed this with law enforcement,' and it is ,a t.ough area tdt:r;y to 
workout.:- - , "" 
'- Your sugge§tion is the solution if the'n1Oney is there to dojt. ' 
-,Mr. SCHEUER. Then it is not a question of incon:venience to' people; 
it is a que$tion of funding the inspectors you need thewe, asking people 
to show their'registration~ ", . '. ", ' , ' " - '-' ," 

Mr. 1VEGLIAN.It is.botli, oecause:t?eople 9-0 complatn and if. their 
complaInts, are exceSSIve --andext'ended,and they are ,Inconvenlenced 
too much., the:re wi~lJbea lot of pressure totermi;nate ~t no matter ~6w 
lIluch money IS aVaIlable. . - - , ' , ' - , "-,';,,' -. 

Mr. AnBELL. If I might i;nterj~ct; there are two problems~ ,Absent 
,a r:egistratio~ 'c~e~k, ,you may recover '~i11y ,a, v,ery" sm~U;ftll1oul1t' o~ 
ca.rs through thIS means, because so many of the carS aTe stolen and, 
taken across the!border before t:heir theIt 'q,an be reported7;rt takes a 
~d-ay or so to' get intp~the!:NOln system anCfi it is 'usually lOng before 
that:-even ifj£ takes oruy6 Jloti:rs~it is long'before thatthai1thecars 
are' actually taken over the 'Mexican 'border. So without a 'nlll regis.; 
tration" check, ~ hjc~. men~ ,,~t9Ppingeve1J; ,d:iver an<f,ma1ring 1100 
prqduc~the regtstratlon, you have a verYSIgmficant problem.' '-

NIr.SbhEUER. You say a full registrationch'eck~ "'j' '4," 
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Mr .. ARB ELL. Having him produce his registration, checking it 
against his driver's license to see if he is the name or can explain the 
ownership, and so on." -

If you will recall, about 10 years ago. or somewhat less, 8 years 

a
g
Mr. "S?HE~R. k ~egistration ~h~k is simply to see wl?;ether'tliat car, 

that regIstratIOn, matches that lIce:noo plate 1 , . 
Mr~ABBELL. It can also be that the name on the registration card-also 

is the name of the driver or he can explaiu~ .",'f' -- " 
Mr. SCHEUER. The driver can be driving somebody else'scar.:;o 
Mr. ABBELL.IIe would have to explain it. c C~ , 

Mr. SCHEUER. Ip. other words, you are saying if he stole the car 
with the registration in"there, then he could, get across, unless- , 

Mr. ABBELL. If Ihe knew where the registration card is. 
'Mr. SCHEUER. It is in the glove compartment. That is where I 

keep mine. I, ," • ' 

Mr. ABBELL. I keep mine there, too. . ,i' • 

Mr. SCHEUER. Most people do, I suppose, but what you are sayIng, 
this check process pould nSt be just a simple registration cJ.:!eck, as I 
was suggesting; it would also have to be a check on who theJguy was 
and if the name on his license was not the name on tlhe registration, 
howcome~ . '~ 

Mr. AimELL. There are two aspects: One., we hadhopec1 to study the 
feasibility of optically scanning license plates to get some reaction as 
to how many cats that, aregoihg across the ~rder the license plates 
indicate either the license' plates or the 'automobile itself n~v~ been 
stolen in the past. The, other is stopping the motorisffi,making him 
produce'th~card andso on; , " 1] .. '.' . (I "~ 

If you wlll recall, there was a program attemptIng to Int~rdICt drugs 
coming over the borderfrollt Mexico about 8 years ,ag<r-hnes of peo
ple hours long and people were compl~ining abou~ thes~ chec!rs that 
were being conducted. 'I seethe same thIng happcnmg gOIng the other 
way with traffic backed up iIi the United States try,ing t? get acrOSS to 
Mexico if we have to stop every car to check regIstratIOn. =,:,.~ 

It is a very grave practica~ pro bIen:. !. ' ' , . ._.i ' 

, Mr. SCHEUER. Just checkIng the hcensE} plates, I dOll'tthInk, would 
prove much because I don't think the average guy who stole a car and 
drove it across the border 'Would leave those license plates on. " -

Mr;· WEuriIAN. EvenJf he did, they would not be in the system be.
cause they will steal the car at; 3 in the mOrning while you are asleep., 
You wake up at7; you go outsi~~ at'8 ,aud look to:)star~yoilr,car ~nd 
it is not there, rOllcall the pohce;,and they ask what ,IS your ye¥cle 
ic1entificationnumber,and you say, 'Where did'I ever leave my tItle, 
~ma you eventually',find the VIN on your ;registration~but the.net 
effect is it takes 6 h011rs,to get into,fhe 'system, OI~ a day to gat Jl?-to 
the s:vl?tem. We are not saying that once law enforcement, gets notIce 
of it 1£ takes ,a day, but'it takes a day in the reporting of the relevant 
information to. law enforcementsotheycan'putJtin the system. ,.ll, » 

"The way the 'border situation is; you. ~an drive easily .across the 
border before ,anybody wakes ilp to find ,theIr car stoten., ' ,',,', , , -
.,So, checking the license p~ates is not t~eonly.solu~ion. Itcan be'p.art 

of it, and, as I understand It, the scanIimg pro]ect~s part of t!re pIlot 
}?roject they want to e~plore. They are not ruling it out. It IS not a 

() 
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panacea. Ther,e is no., panacea fo.r anything in this area; but a little 
here and a little there. .: . 
,Mr. YATRo.N. Do. Mexican custo.ms o.fficials check vehicle regIstra

tio.ns and if they do., why aren't they able to. detect-- . I 

M~. ABBELL. If you are go.ing into. the interio.r o.f ~exlCo, y~s" t~ey 
do. check them. Yo.u have to. have special permits to get ill~ ~]~e InterIor 
of Mexico.. That is 15 miles into. Mexico.. In the b~rder Clt~I~S they do. 
no.t check. Yo.u can drive across to. Juarez o.r TIJuana 'W.l'Gho.ut J1?-y 
checks. If yo.u try to go. down the 10 o.r 12 r~ad'S they have I~lto. ,the l;ll
terio.r fro.m the border areas, then yo.u are go.illg to. have to h~iye specIal 
permits be?ause. they, dO., co.ntrol cars going in, further 1,rlth, ml!-ch 
greater regIstr%lOn checks. , . .. 

Mr. HEYMA~'N. Do thai have ,our hst o.f sto.len yehicl,/es, h~nse 
plate registratio.n, VIN numbers ~ ". / . . 

Mn. ABBELL. They do. no.t at this time and we ~ave been I~Iscusslng 
the possibilities o.f this, but th, ere are' so.m~ practlCa,l pr~b~lems where 
yo.u have had people who. say, "Well, that I~ no.t o.p. the hstlla~d ~here
fo.re it looks like a go.od sto.len car. I am gOIng to ~elp get tt m .. Yo.u 
may hav!1?me compJ~city of certain o.fficials where IS caus1 partIcular 
pro.ble~¥. . '. '.f.}' t' . thi . There has been so.me reluctance m sharmg so.me IDIo.J;ml.t IOn ill s 
r~gard.,,\) . ffi . ';1' f d 

M~l~~·YVEGLIAN. At the border, MeXIcan customs 0. Cl~~ S are ace 
with. the same pro.blems w~ are, in the sensethat~ first o.ie all, a sro!en 
vehicle is no.t o.f primaFY Impo.rtaI?-c~ to. th~ M~x~can custo.ms o.fficu~}, 
altho.ugh if they are gOIng to. keep It In'MeXICo. It I.S because the per~on 
has to. pay the duty. But the MeXIcan customs offiCIal has to be w?ITIed 
abo.ut backing up that line of traffic. He has all these people tryIng; to. 
get into Mexico'to. buy se~~s and goo.ds ~nd,he does not want to. m
co.nyenience the AmerIcan VISItor from Co.mIng d(}wn. 

:Mr. SCHEUER. Thank yo.u, Mr. Yatron. ' 
. Mr. Ileymann, on page 13 you disc'UssRICO.-Racketeer Influence 

Co.rrupt Organization-, Act. Co.uld iy~)U descrlbe for 0 us the RICO 
statute and tell us why this would be o.f such great help ~ . 

Mr. HEYMANN. The RICO stl,1tut~e" passed in 1970, Mr. ChaIrman. 
It is the .single mostpo.w~r~llayv ,~llfo.rce.ment. statute; ;we now have. 
It makes ita crime to pl,1rtIClpate lD;,lnvest In, enJoy the proceeds fr~m, 
what is racketeering defined by s1~atute as a racketeerIng enterprIse. 
A racketeeririg enteI!prise is any 'joining together genera!ly under a 
false legitimate co.ver,o.f 'two~ or ~~ore people who. e~~gage 1~ the form 
of that enterprise' in what are. staputo.ry ~Is~e9-. as rp.cke~eermg act,~-, 
bribery, narcotics, murder~ It Includes wIth\~lIt S~ate nmes.Define.d 
State crimes can also be what ,we call pr~jhca~ 8iCts. If 3: pe;:son '~~ 
tightly eno.ugh ·asso.ciated with an ~nte!pf~~ that/is engagIng In thIS 
serious c,' rin;te, defined by Congress, It gI").rv' ~s'us a set of ,powers ,that ar, e 
frather consIderahle. L' . . . 
. "It has stro.ng ,(forfeiture pr~visio.nslYou ?an; fo.rfeIt t~e In~rest ill 
the enterprise.jY ou can. forfeIt the 1?ro.fi~s of I an en~erprIS~, dI~erent 
property of th~renterprI~" ~d w.o/are bIgpn f~rfeltures ill o.r del' to. 
talre the pro.fitllout o.f crnne., It g:*es th,e ~o.tentlal o.~ ,long sentences 

'" up 'to.' 20 'yearsl~ It gI,'v, es t,he po.pe!, to. ]J~Wc~ State crImes when they 
arecornmitted as. part of a subst4ntl!al orf£anlzed effo.rt. - "Iv.,;' <D , :;~ ~. Ij 
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I think'that is appropriate and proper. When it is: a large enough 
ru,ud substantial enough o.rganization,I think Feder'al laW' enfo.rce
ment ought to get into. it, or sho.uld be free to get into it, even if ,the 
o.rganizatio.n is largely committing State crimes. . .. . 

It -is true that mo.to.r vehicle theft is not at the moment a predicate 
act. Yo.u cOllld be runnjng the largest lIloto.rvehicle theft ring in 
Michigan and it Co.uldbe very substantial and.sou could be stealing 
hundreds' o.f cars,' but, it would not Ye -a, rracket~ering enterprise. f? 

V\T e wo.uld not be' able to act witHout proving interstate tVltnsporta
tion of the car and the suggestio.n on page 13 is to. add that asa RICO 
pr~dicate a~t to. the 15 Dr so. ~that are there which wo.uld'give us a 
substantial hew enfo.rcement device. '. 'C

o 
' . 

I wo.uld like to see burglary 'added,a;t th~ ·same time, but I, don't 
think that is within yo.urjurisdictio.n: . "" 

l\ir. SCHEUER. Co.uld yo.u elabo.rate o.n yo.urstatement, on page 5, 
"There is'a danger that insurance companies contribute to the problem 
thro.ugh their lax business practices" ~ 0 , , 

Mr. HEYMANN. Since I have learned the no.tio.n·from Mr. Weglian, 
I think I will let Mr. Weglian take On the -insuI'\a,nce companies, Mr. 
Scheurer. . .' , 

Mr. WEGLIAN .. There is b~ically two. 0.1' three areaS ~here the in
surance Co.mpanles can help In thIS area. One of the.m IS when they 
issue the po.licyto begin. with-, the inspectio.n o.fthe vehicle, to' make 
sure that;the vehicle does not Have any damage to it, that it is what 
it pur,po.rts to. be, an o.perating vehiG'le. In terms o.~)the theft, we see 
that 10 to. j,5 percent of the repo.rted thefts are really ipsurance frauds. 

A portion o.f this pro.blem is insuring a vehicl~ that does no.t even 
exist. So o.ne of the things tIle insurance industry could do. is on a 
pro.tile basis checko.ut -a certain number o.f theneF applications fo.r 
insurance,especiaJly when the customer is o.ne that they have not 
been doing businesswlt.ll and they do. no.t have a previo.uscar~ 

·A seco.nd area where the insurance compainies can improve their 
operatio.ns-and I think most o.f the:r:q.willadmit it themselves-is in 
the area o.f vehicle salvage., Once a 'Vehicle has been damaged, the 
insurance industry tries to recoup. If it takes title and pays o.ff, the 
insurance industry tries to. reco.up as much as they can fro.m the hulk 
that i~ left. 1;:t)s, usu:ally, so.ld at auctio.n to. people who. buy it~d 
so.metImes there ate usabJe parts. . " 

If there ate no usable parts~,there is scrap. One of the te,ehniques o.f 
vehicle theft is to-let us say a Cadillaco.r a sports' car o.r Mercedes" 

" Benz; a very valuable car has been to.tally wrecked in an 'accident and 
"its o.nly wo.rth fo.r scrap purposes is $200. These will be 'so.ldat auctio.n 
will pay large sums o.f mo.ney, $1,500;$1,800, to get that. 

Obvio.u~ly, it is I.1Qt fo.l' these'rap metalco.ntent o.r-the few parts that 
are usable: The purposes'he wants that carS are fo.rits,paper title and 
the vehicle" identific~l,1tio.n 'number o.n that car because, with those two 
things he can go, out and steal a car that is very similar and transfer. 

/£he identif}cation fro.m the wrecked' car to -t~e stolen car and use the I paper for the wrecked car and get the cat retItled. 
;/ ,Mr~ SCHFiUER. He has to. fo.rge the YIN ~ '. '. , ' 

I Mr. HEYMANN. He will remo.ve the YIN fro.m the salvaged Car thaty 
lle buys and he wiH simply put it o.n the new, shiny sto.len car and then- q 

he wiHha:ve a car, new, shiny. 't' 
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Having bought a salvaged vehicle from the in~urance company, he 
will end up with a brand Iiew ) shiny car, with a VIN number ior which 
he actually owns the title. Hec bought that VIN and he bought that 
title for the wrecked car. ' 

:Mr. SO;HEUER. I don't understand that because the title will have the 
VIN that is on the wrecked car. 

Mr.WEGLIAN. That is what he is going to put on the stolen car. 
Mr. SOHEUER. But he has to put that VIN number on aH of the parts. 
Mr. WEGLIAN. There are very few places where you can see the VINS 

when sitting in the passenger compartment, the numbers are on the 
motor, the transmission. . . 

Mr. SOHEUER. There is already a number on the motor a.nd the 
transmission that will be hard to remove. 

Mr. HEYMANN. We are not talking about after the passage of this 
statute. We are talking about now. . ." 

Mr. WEGLIAN. The motor on the wrecked car could still be usable, 
so he might just put the motor on, the ~tolen car. He might g~ind the 
motor number down. He uses the IdentIty of the wrecked vehrcle. He 
uses some of its identification, actually identification plates, but he 
might go further and' grind off the VIN, any identification which re .. 
lates to the stolen car. :i 

It depends on the sophistication and the necessity of the market
place. If law enforcement checks him closely, he crosses the t's and 
dots t}1e i's but-I am from Ohio, so I can say this with no p\oblems
I heard testimony last December from thieves who in Ohio didn't 
bother to change the identification because nobody looked for ,it. So 
this was the second area, where the insurance industry could do 
something. " 

The third area was in their improvement in their processing of 
claims on reported thefts, to check them out~ the fraudulellt things, 
the aIter-the-fact-type thing. Several good insurance companies are 
reaJJy?getting into this antifraud detectIon units or whatever they are 
called, and they are finding that it is very profitable for their com
panies·tD engage in that practice. 

Mr. SOlIEUER .. Congressman Green ~ 
M,r. GREEN. I would like to turn, it we could, to the off highway 

vehicles problem, because for some reason even though all the act calls 
for is a study, that seems to"arouse a gOOd deal of controversy. ' 

I notice you do make some comments about that. Could you spell 
that out a little more, the scope of the problem? 
M~. SOHEUER. .Are. we talking about both construction equipment 

\ and ;h.gricultural equipment ~ . 
~ Mr. GREEN~ I would like to get their views on it. 

Mr.lIEYMAN. I believe we are talking about both agricultureJ ~quip
ment and construction ~quipment. We think the size qr the problem 
ma~ be qui.te ]~rge. I think our estiml;1te in testimony was ip. the nature 
of $lh IDllllon 1I~ thefts. 

I did happeh to see, as perhaps some of you did, the 60 Minutes 
piece on this type 01; equipment. We. have frankly urged the study be
cause we think some action is likely to have to be done, and even a study 

, joB extremely controversin.l. ,J., . 

If the question is ~hy would some system of reco~ding numbe~s be 
extremely controversIal, I would have.to once agalJl turn to eIther 
Ralph or Steve. \)' .,; , 
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,Mr. WEGLIAN. The Department of .Justicefor over the last 3 years 
has ~en ,ve!y. ~?nc,erned a?o~t the gl'~wing amonut of theft in this area. , 
Our illvestIgatlOns are 'plclring up;: rIngs thatfJ,re.st~~lj:Iig this ~quip-
Inent and there has been a grOWIng ItmOunt of it. " -~" c • ", 

.Abo~t 3, years, ago we-'we mefaningthe FBI-held seminar· in 
Quan~ICO," ill, whICh theY invited !the major manufacturers. of con
structlOnequ~pme:r:t,wh;ich for~he)w(}st part ~re the same as the. man
ufacture,:rs of. agrlcu~tu:ral ,eqtilpp1~ent, andw~nt over problerqs law 
eniorc,ement Was havillg WIth tws, type of eqUIpment,. ' , " ' 

Bas:J,cally, ~he,13 or 14 or 15 ite~~~ .~isted on t?atstudy RJ;e part,of the 
problem. lt l,S hkeall problems, 'Iti 1:;:; D;ot a SImple thing. So, we, the 
J3~Jreau, the FBI, made·seye:r~(l ~u~~ges,tlOns tothemanufacturers~Rnd 
some, manufa<:turers were receptIve, tQ.It, some were not. ' 

;It IS a"m11ltlfaceted problem, in the ,sense that lawenf91'Cement itself 
.'., ha:s ~9 pecom,e I?-0re aware of the l~ypes of equipment. It is :q.ot some-

o thmg they deal In every day.' '. ' . .' . " 
So, the result was there seemed to be a lot of problems that existed 

for the maD;ufacturers, for th~ .us~rs,;for law .enfrocement, 'with this 
type of equipmen~, ,a~d th~t ~t req':lIred that som~bo_~y IJ?ake a con -
certed effort to reVIew It alllll Its entlre~y to come up W,lth what should 
be done here. .' . . . . . ' 

·,We are very hopefultp,at' the 'manufacturers.:wili doOmost .of,what 
law en~r<.>ceme;nthas ,been. asking it to do. We are nopeful that this reo; 
port wI]I g~nerate th~prlYat~ sect~r to, respond. without, the need:for 
any legls1atlve, effort. ,ojl ' " . 

"But if. the ma,gI~itude of. tlie j~proble;m is what the llsers~ave given 
us as estlmat~, It IS a conslderab~~one;an,£\ it acts upon tlie Nation's 
econo~y and It qa.use~ l?sses.of profit to,~ 10tiof indepen4ent c~inpanie,s 
and; when YOll,~OSe t4at type of.apieceof- .equipment, it is very.llicon-· 
venlent. . . , . . . , .. ' , 

Mr. SOliElJER. I! you ar~ not insUred and yOl,l area s~~ll constrUct~on 
outfit, you are WIped out. "It is the, difference 'between inconvenience 
and total destruction. .' ' (;:0" '. ; ., ,".' ~.' : ' ~ . , 

~r. GREEN • .Is ,there considerable opposition from'the;'users o{that 
eqUIpmpnt~ .., I.' . - ... :, j (;," •• , ••• , ~~, 
, ~. HE~ANN'~ I have not h~ard from that group in a consideralJJle 

perlOd pf,t1llle. ~ut:the manuf.apturersha:ve beell\th~>,nlOst,vo.cB:1 op
ponents, opposed to It. The farmers seem to be more In favor of It· be" 
cause .of;the fact that th~y are the:'victi!ps... I ;' •••• ',,' "'1i ., .. , 

M!'., GREEN; •• Is theres()~e cOIl,pe:rn If. we stlp:t ;r,'~portin,g th-ese. nurn
~~rSefeople W1U.f.)t~rt lev:y~g t~~xe~·at .th~.~a;me tnne, tll~' reJi>orting is 

n . ..... ...... j 

,Mr. ,IWEGLUN. it is.:JI)iu~~l~;~~~and~mi· tliey~a~~' ~ltef,t.liY~~ubject· tv. 
taxes, they are. pe~sonal prop~rty, they .. are, ·b,1f,srness~ Pl'Op~rty, an¢!. 
4ence th~y are subJect :to ta.xat~~9~}u,~derl~~~Lo~diIl;an9es )::igp.t ,now. 
And,l t~Inkwhat th;ey~~e~fa:(J;a,fa of ~s tr.atl .. ~f tAeytit~e,th;~m-,.~hich., 
IS oneot the sugg~stlO~s .t~at h.~~s,b~nFa~s~~~~h~~ tJie jSt~te'~ .. abiHty. 
t?tl'ack; dowp. ~he pe,rson~l pr:operty Ior,ta~ cpllectIpn. purpose{uv()u,ld 
be greater. " . . " ..... ':, '". .' .' .. .....• ' "-'.,' , . ., ~ '. . ' , .. 

'':: 

.. :r'hat c9uJ4; be. one ()f til~ ¢p~Lc~rl?-s.; .. We' 4~~dthatcited 'diI .tp.e'.'60 ' 
Mmutes" program as one of the. concerns. ,'. "', .. q 

_ Mr. GREE;N. Th.ankY91,l,.M:t:. <}hairJIl~n. 0, ,. , ... ", 

. .' ' . ',J .. -< ~ ·'.If "1." "j"."~ :(ir ';,>i -~~ ,1 ',' ,} 
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Mr. SOHEpE~. Let me ask on page 4, Mr. Heyman~, you talk -about 
!1 number, o! t~~gs tha:t ought to :be dOlle. :Among them is increas€l:"cit
lzen partlclpa,tlon, agaInSt the motor vehIcle thefts. Can you tell us 
what you have in mind there? ,0 

Mr. HEYMANN .. l'his waS the list of what has co~e out 'of the inter
~,ge~cy com~itte~ effort, .the ~ommittee involving .tr~Ils1?orta~l~n and;\ 
Just~ce~ I thmk ,::ve have In ml~d there ~uch self-protectIve devlCes as 
lockmg your own c~rs,~di1Catl0n~ deylces~ Anyth~ng else, Ralph? ' 

Mr ... CULVER. W~ defin!tely had m mmd salvage tItles. That w,as un
qer the salvage tItle sWItch that has been discussed earlier 'today to 
take steps to cause-many States alreap.y have these salvage title laws. 

. Unfortunately, the laws are not uniform and we were tryingto in
c~ude a method to, hopefully, through a standard which has been~men
tlOned here today,to'have those laws brought into uniformity because 
of the' dependency of those operations to go to the weakest State~ 

Mr. SOtJEUER. I am talk~g about citizen participation. -
Mr. OrfLVER. Yes. ' 
Mr. SOIffi.UER. H?w. does citizen participation relate to this? 
Mr. OULVER.ThlS' IS done through the ACT co:rrlmittees. This is 

where. we have brought iIi the insurance industry and they have gone 
to varIOUS ~tates-to }'1a.ssa.chusetts, New York and New Jersey. They 
have also gone to IllInOls va,1!j< 'I.'exas, an~ other ,States. And they, in 
13Jrg~ part?, can vary from media campaIgns' where theypontact the 
~)Ub.lI?,th~y ke.epautotheft before .the public's eyes-' it :may be in 
lndlYldualIz.ed lll~tances where ~here IS an /luto theft, they broadcast it 
ove,! the),'adlO and alert the publIc to the theft. . , 
¥r.WEGLIA~ ~ The basi? goal has been the -"lock it and pocket it" cam,. 

palgns of ~he lnsura~ce Ind~stry. Gene;rally, these campaigns have a 
favorabla. Iffipact durIng their duration, -but likeeverytliing, once the 
pressure IS reIlJ.oved, nat lure takesits course and the forces for theft 
move backillto-those areas. ',' " , ' . . 
, ;Th.fr~ 8'oHEIDm. Congressman Gilman. "'~. ' 
. Mr.G~¥A~. Thank you, Mr,. Chairman.17Mi'. H~ymann, you"testi
~ed befor,e WIth regard t~ the Iiumber of vehicles crossing the' border 
mto MeXIc,o., Do we haye a,ny information on bor.der. crossings into 
Canada? ~ -)-. ~' .'.'" '" ' " ;:~ , .. 

'Mr .. ¥EiM:~NN:;~IthiIik w:e~ have a:bcmf the s~IIie 'type qfjnformation, 
Mr. GIlman' ,,' '., .... , ... , ~,' , 

Iv.t;r~ WEG~IAN. To 1:>e honest, we'do not"1rnow in te'rnis of thenum:.;, 
bel~.: ~~<do 1m,ow the '<pr~blem . 3tlong t.he Mepcan border is much' 
greater than along the Canadian·horder.But the number of vehiCles 
o~~th~I1lP?-b~J' of ve}:l,icle P..a~t~, .we ,don'~-Pftve ~~ystatistics ()nit. I am 
Bl.l;~e. tha.t}h~re are.mve~~~gatlOns u:lderway, butI have never ,seen a~ _ c' 

eS!jlmate;,?:lQngtheCa~ad1~I!('border. '. ,_ . , 'D . .' -

·.rh~t fO~?£:012~9;P~,Qfn¥"tlr~~itetl: _f~ftll~"lIexfc~n -pqr:der ~'want to. 
n~~~_~.:~~r~.~~\~:n~$t~~te}5a~ed· o~ law e~forcem~;nps lr4press~~n along 
t~~):>;9rder a~ii. the NatlOnal' A;g~omQb.~le Theft -B:ureau. It "IS not a' 

. Department of"J usti~e estimatep~r;§e,'~'6ut' it is acollibination of what, 
~~:x;a~,say~, :wh~tArlzR~!f~ays,) wha;t Qa~!f9r;nia S3:YS' .' . ';, , ... ".' (); 
, Mr. GILMAN. Do wekfi.OW ~het4er, tnerels,any substantIal traffic. 
mto Canada of stolen autos ~" ~', - -' 

Mr. RILEY. We don't have ~ g'obd indication th~t there is substantial 
tj7affic, Congressman,- as ,~ompared to the Mexican border. The prob-
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lem ·>is a littie different: . The kind ';of cborder we: have with Mexico is, 
part of an overall problem-growing. ." .. ~:;.: 

.~p'eclflcally:,we .hav~ f1~ bo'L~der there=--j:mpulatton oil both s~iles- O,f 
tlie border·has-been expanded tremendously. ,Law en~orcementls only'" 
one of, the lll,Jtny problems ~hat both -the Mexican ,Gov01'nmentand i-' 

AmerlcarlG6vernmentwillhavetodealwith. '. ,-" 2',. ' ,,' 

Autowobile theft is,one of.,the pieCt3sof this land it is much more 
prevMent there tlian' across the~Canadian border~ I am thinking back 
o~el' the past 4 or 5 years'of major 'cases 'that we 3ho~1,lldha;vet'hadih 
jntcrstate transportation: of cars across 'the-Canadian' bord~I'. And I 
comE} up with 'oile now ~.," - ,- . " 

I am sure there have been some. I cannot say the same for the 
1\1exican bordeI'. " , , -' '" ' . v' 

Mr ... ABBELL. One of the fa~t~;s in the Mexican border iscyin' ~exico 
there Isa:bout as much duty on-a cat' as the value of ,the car. So If you 
can, get a car successfully registered in the interior of Mexico, it is 
worth twice what it waS in:the United States. That isa big inc~ntive 
to steal in the United States and bring it to Mexico.~ere is not that 
sanl~ difference with Canada.' " " F" ' "-"~ , 

,Mr. WEG~AN. The otlier'poillt I want to make is, generally,.law 
enforcement agencies along't4~-Canadianborder and the United States 
horde:v" work very good toget1fer~ in joint investigatipn and things of 
this nature, in sharing of information. And Canadian authorities, T; 
believe the Mounted Police, do have a terminal in Ott~wa by which 
they can inquire into NOIC for information on stolen motor vehicles. 

In other words, they have the.ir own law enforcement network in 
Canada, but they cf,tn interface in Ottawa and come into our databanks 
for intorm:ation. So, generally, the law enforcement cooperation has 
progressed to a higher degree than it has along the other border. 

Mr. SOHEUER. Do the Mexicans have the capabiHtyof interfacing in 
the same way ~ . . . 

Mr. WEGLIAN. They don't have a system to i~terface with. They are 
trying to improve their systems and ,make remarkable cHanges in their 
:PI.9fessionalization of their law enforcement efforts. But it takes time. 
You want to remember here that NOlC itself is only' 12 years 'old;' 
created ~ the late. 1960's, and is still evolving and still developing irr 
terms of ItS potentIal uses. ' . -. \ ; . 

Mr. ~?LMA~.Has. there been. sOme ?bstacle ?8t up by the Mexic~ 
authorItIes wIth regard to shanng o£lnformatlOn ?,. '" . " 

Mr. ABBELL. Not tha:t I am aware of. We 'have "gotten a great deal 
of cooperation; espeeiaUy'from the present attorney general's office in 
Mexico, They 'are trying to do everything they can to assist' iIi this' 
~ffort including reco~mendations that'the Baha, Calif., program. be 
Implemented al1.acros~\the border., C:;~);J .' ,C • 

The l?l'oblem IS on a:)ocal <>,~.' regI~na.lleveI w!ter~ there IS a great 
deal of Independence"orsome.pf the polIce orgamzatlons and a.few of 
them, ,some oftI:em:-.th~ere h-'tve been prdplems'of c()rrtiption~ong 
t~e b<?rder that IS l:>e:(;ngfoughtby the~{exican attorney general's 
?ffi~. 'espec~ally throt~~h', greater professionalization of his 'federal· 
JudiCIal polIce. . ~ '. ..: .' . 

Mr. GILMAN". We' have\mad'egreat . strides " in obtaining better"co~ 
operation with Mexican aU,thorities in narcotics interdiction. It w()uld~' 
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seem tome we.should beat'ble to have a similarsuccesswitp. regardtQ 
g,uto theft~\ .' , ..' , , o~" , ,( " .' . . 
'. 'I would hope that, in the.jQint p:lechaIiisIl).: on lawenforc~Plerit,with . 

:='C,"'-"th~Mexican authorities;tliat you are raIsing. this issu~. And I.~wou1.d 
assumetheyprob~bly~;re.ls·that so~,:, '.' .... ' . . ri .: '. 

'0 Mr.lIEY~A~N., Absolu~ely .. Mr . .AJbbeU has·been dowh.~her.esl;}v:~ra~ 
.. ' tImes negotlatmg on that ~U!QJect.. '~< . '" " ", " ,: .' 
. Ml'. ABBELL~Yes. It ·was -}3rought up, In our first law en;~f)ilj;!ll;;ment 

subgroup meeting at the end of May of la;st year. And thR:'~,:,~.r=! what 
resulted in, the· two ;negotiat~ng . .8(}SSions wo,,;l1avei.haq. pn 1=~11:~i~':i.l~otor .... 
VehicleAirc~aft Recovery Treaty. It resulted ~ut o~"thi~)M;~f,:,~~~fQrce: . 
ment mechanIsm. ',.. ." . ,<"' , . ' ;I:i[/'" " 

Mr. GILMAN. Has auto theft been made a pa~~ of that lag;e.:~r~~I~' ~ 
Mr . .A:BBELL . .A!bsolutely. 0" " • ~ I. • 
Mr. HEYMANN. It, is perhrups the cent:~:al part. It allso Inl1,~'tld~ _aIr-

planes'and sea-goi~gvessels. .. ~. 9. • " 

Mr. A.BBEr.;L~ It IS one of th~ PrIOrIty Items ~de~ dISCUS~lon.. . 
M1'; WEGLIAN. Another reason why cooperatl0nxV1th Canada IS at a. 

higher level is because we share a common,~anguage f?rthe ~ost p5lrt. 
And we are able to communicate rather r~;I?l(:l~y. But wlth ~M~exlco we do 
have th~languag.e probl~ll1' Not nec~sarily ,rIght along, the border, ~ut 
what aJoout a vehicle that was stolen IP. Oklahoma and e!\\ds up 300 mIles 
south in Mexico ~ You have a 'la~guage prQql~I?-' ,i.' \. • 

Mr. SCHEUER. The problem IS the:'automobile oan,not \~peak SpanIsh 
or what1s the prablem ~. " . .' ~ :'; 'i\ " , 

Mr.ABBELL. Th~ law enforcement offiClaJs In tWs cQu!~try generailly 
C8:~AQt~peak $pamsh. , . ' .j 'i-

Mr.ScRmmm.ltseems to me that IS aternble refiectIhn on tne De-
partm~nt of Justice., If you a.on't 4~ ve the~ngenuity tq\get S~"~nish 
spefl;king}lawy~rs au.a. professIOnals m your :Qep~~tmen~r, you nave a 
long way to .go In gettIng your act togetl}er. ~ dobehevEil tl~at could be a 
problem. ls It a problem, Mr .. Heymann ~ . . II. 

Mr. lliYM;A-NN . .I ani haVIng a problem, focusmg fo;r"tlb.e mmute on 
exactly how It. co. ncretely g.etsto be a proble .. m. Maybe 1\1

1

1

e should ask 
Mx. ~egl:iJan ~llat and then I can ~ll you whether we/have enough 
SpanIshspeakmg people'toh:andlelt. c, •• ,1/." ',~ 

Mr. WEG~N. I am,ref~l'!In~ to the loe.al a-qt~OI'l:t~~ln 9kla~0!!p.a 
an,dthe equlvalent ,authorItIes ill a St,a1{em the InterI01L'of MeXICO. I, .... 
did not have reference to the Department vtJustice o~!tothe N~:X.B' 
which tareethe go-betweens or tht\interpreters. . I :,. ."".',: 

Mr.ScHEUER .. ~t'szero in, on tha~\pi'obl~; S~m~pohce .chief In .. 
some rtlrall town ill Ohlahoma has acarstol,en ill h~sc(,)mmunlty, OK. ' 
Where IS the problem, in .language' communi,c1),tio~ ~ How "doeS~it cOme 

• ~ " '.' "d -. 

uP:M:r.WEGL~. Wit~in ~heUn,i"Ged E{tatesthere is novr,qbl~iri b~auSe ., 
he putsthat In£Ol".I;llatlOn roto the cQIP.pute:r., " ". .' ". 

~ Mr •. SOHEUER. The :car ~urns,; up i?' M~xioo.· '. . .' .' ". " .. ' "I'foP~.· '''' 
~r.WEGLIAN. l'here WIll 00 ~n, 1p.qUll'Y· made on ~t. 0Ile~~~h~l?-rst 

thmgs you hav~ tp~o, .thevway the NOlO ~orks,~~.tjicb~b"'lin~. ageney 
who makes the Inqmry then has to confirm It,.;whe.rt'1't gets a hIt. Tp,at 
means it has to !be able to· talk to th,e"'ipersnu whp originally put the 

;J • t tl-.· l.~~' .. . ::.,."".,,,,,.,,,~,v,, .,., . . 
,,,.!,"e~.Q:r":'rIn~Q, ),\c';~ ~JJ~~~M~,,,"" ","'", d;;"( . .0 di " 

". " . ~""",",_"f\:"'-O~""",,,,,,,,~,,,,?""D,,,,,,,,,,',,,,,,,,,,,,,\:~.i~';~'~i""'\'''''\i'~'~,,,,c.)~,~~,<0 i 
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Mr. SOHEirfrER.Why does he have to talk to him~· Why can't he send 
a, message on, the telex,'yes, car is stolen or yes, that is our car ~ . 

Mr.' W;EGLIAN. Whether the communication is wrirtten or oral, it has 
to, be, done. 'The-reason: you have to· check is Ito verify Itheoutsbanding 
nature'O:f. the thefit oooo,illle tl\e, velhicl~ could 'be recovered 'andthey 
may not h~ve- been ;~aken out of the system. So one, O'!lthe things thrut 
is necessary is thait' rtJhel'ebe directcoIDmun:ications. ' 
'. NQw, . when 'you aJ.'e dealing wirth .~Jaw enf~)l'c~~ent ,agency that 

does not spook the same lan~U'age,1;haJt means It has to pass through 
,a cenitraJ source., some interpreter. In this case it means almost all of 
tho~~, ,would 'b€ funneled ·tJllrougbMexiooeity, ·throl1gh,c~he Mexican 
:4-rtJt6rney General's Office Qve.r to our Sta;teDepal1n~l1Jt to ~N ATB back 
mtoour ~~m. So' it. is'a time footor~nd :the diffe~nce ~ language 
causes ·addl!tIonal people to be hroughtmlto:t;he structure. . 
· Mr. SCHEUER. Mr. HeYIlliann, may}xryou coukllook intothisprob

lent It d~ nOlt. seem~.to meJ:Jh3Jt. that 'Should be. a problem. And as they 
have' ·all kinds of comptLtt.erized I.:inJterface. miniature electronic com
put~rs-youcan'pick up almost ~ny magazine and you can see' ad
vertIs~J?~nts of co~:puter~~hat you pp.t something in in, .English andit 
goes out ill seven'difierent languages.. '. 

You can b~lY them Tor 'a ~uple hundred bucks. Give us Some kind of 
r~J;>?rt on. tlllsprob~em.· Ify~ur Department focused a little rut~ntion 
On:'lt;iIll'aybe y~u llllght figUre outta waY'9f short circuiting- som~,of 
tJllla elaJoora'teInrolvemen't ofeXil"a'peopleand extra systeIllS and what 
not." ,; . . . . . I. . . 

· If it is ~ complicated M you say it is, I can't believe sufficie~taJtJten
tlOn ,has been rQcused on it,OOcause it should not be that IIlJUch of a 
problem.," . . .0 ." " . .' ;./ 

Mr.H.:EnrANN. We 'Yillbe'happy to [see p. 374]. . ' ",' 
, . Mr. Scnwm. 'We WIll hQ1dthe record up for 10 d3Jys or 2, weeks to 

" let you get. a record in .. , ,.' .'~ ..,' . ", 
The strength of the chai:uis th~ ,weakest link and. He we have tens 

of::tf1ousand$ of cars stol,en and take:o:::t1i<1.\1exicoand if the syst~m is 
... fallIng do~n lJecaus~some guy can't call som~ other guyin Sp~nish, 

on a cost benefit baSIS, we would he; well adwsed to make an invest
ment in time and efforts to s?lve 'that cOnurllmications problem. '.. " ,. ' 
,.MI(.Ih:~~fAN:N:',Thefirstthmg I will do is cross'exmmineM.:ro Weglian 

an,d s~' l:f:, tJhrut IS really ithe problem~.., '. '; . '. ' 
Mr. SCHEUER. You ought to cross exa,mine himin.8panish. . '. .' " 

· Mr. G~~N. :r~r. Heymann,woll.ld your,DepartmeDJt,haveafuy spe
cifi<! $tat~~~cs Wl:tl1 regard to· whatever. ip.for:matidn is' I3.vaifalble . on 
:velllcl~,s recovered from. o a:n:ad a < and,. vehicles roooyere.d'fromfMexico. 
Could you provid~that~ . : ;' ;.' .'.. ';' ( ,>.; >: '. , 
.' . Mr:,,· RII/]T~"; I. WIll make ·lnlavai~aJble:. You are specifically.. iIiiterested 
11):-.,-." ,,, .. ' .. ,., .... ",,: .'''\' .... . .. ,'. ,,;'," 

;' Mr .. GILMAN. I am illterested in the nttmber of' stoleI~ vehicles that 
have been.~eoo:ver~d ~·Oanada. and in Mexico. for'the past. few years 
so ~~ ha~e' 'aD I~dIcatlOn'of the ex~ent. of thjs. I would:like. .oo. iinclude 
th3Jtm,this porll0n'ofthereoord.- " t£i;', ;" ,,;"<' ~, 
.c' MI'. ;lliYM:ANN'. :The' Bureau will provide what irt;eaDonthat 
[seep. 376]. 'o.~ft' .. ·, ., '. ': ...•. , ... 

Mr. 'GILMAN. l\1J: .. Heym.ann: what. information do' you have with 
regard to stolen ,vehicles being shipped overseas ~ 
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Mr; HEYMANN. We believe it is substaaltial. I don't ]mow whether 
we have 8Iny figures that adequately document it. We believe,;. it. is 
substantial, the motivation of it "being the same reason Mr. Abbell 
mentioned . earlier with regard to Mexico .. And I mentioned differences" 
in the value of a car here and incert,ain parts of the world attribut-
able to their local duties. . . . 

]\tIr. RILEY. As .a recent exampl~;wedon't have good "figures-' 
however, on April 24 of this year, Customs, lJ.S .. ,Ou~toms agents 
called our Newark office late in the afternoon ~nd':said they discovered 
there were certain cars,.a shipmentboup.d from thi~-);vountry to !(uwait 
that appeared to have altered YIN's. ..' .';J /;'; . ' 

Our agents descended upon the lmtding dock, they ~c.J;lecked these 
cars out. They determined that all of a 100.;car shipment"'were stolen 
vehicles. Investigations indicated there were 24'other cars tQ"con:l;plete 
the 100~car shipment ina warehouse in New Yo:rk.;;These cars ·were, 
all seized then along with two stolen shotgun,s and some other items 
in the warehouse indicating a commercia:! theft operation. underw~y. 

So, what ':Ve ha~ were 100 cars; most ?f which were stolen out ot) 
the State, beIng shIpped overseas. to a Third Worldcountry.'<'So there 
is a prob~em there. The sooVez the magnitude of it, I jUst don't have 
that to gIve you now. But It lS a proble~, welmow~ 

Mr. GILMA~. -f\-gai!l, Mr.B;eymann, it ,you could provide us with 
whatever sta,tIstIcalinformatIOn you might have ,for the past few 
years with regard to any stolen vehicles being shipped or recovered 
overseas, we would·welcome having that. I.would ask it be made part 
of the record 'at this point. :; , ',' 

Mr. HEYMANN~ We will check with Oustoms on that [see p.-3'74.] 
Mr. ABBELL. If I may, we. are beginning to see the. I?roblem in 

reyerse. Two . days ~ago. I reCeIved ,a call from a U.S. attorney who 
sard he was I?-vestigatl?g~he~hef-t of 19,Mercedes ~rom Germany 
,a~d Italy ~hich were In hIS dIstnct and he was asking me to help 
h11:1 ge~ wlt~esses from Italy ap.d Germany, f?r the. pr?secution in 
c~nnectIOn. WIt~ those stolen Mercedes. So It Isbegmning to come 
back to us ill thIS way. . ' '.' . ., . 
. Mr. GILMAN. I will be pl,eased to yield t:o our subcommittee chair ... 
man .. ' 
'<Mr.y'.ATRoN. We lia-v~ had. somerepo~tS .tha~ approximately: 50 

automo.bIles a day are bemg shipped but of Mlarnl. to S<Ju'th Am.. eIl~ca: 
Is there any truth to that ~ .' '- ' .. ,"- ". ~ 

Mr. WEGLIAN. Stolen~ ,0 ,:> 

'f Mr~ YA.TRON~I~~es.\:" /l 

> Mr., WlllGLlAN.1'V ehaverid information. 
Mr. R~EY. I know nothing about it.-, . . .' , . 
'Ylv:HEnfrNN~We can als6giveyou at least a guess ~towheth~r 

there IS ~ny basis for that by checking with our Miami law enforcEi~ 
m,entpeop~e. : t .". ',. .:.'. . ~ ii,., . . " · ' If; . 

." Mr. Y.ATRoN,We receIved our ImormatlOnIrOmthe:Senate. Inv4tl-
. ·~gating. ·aomriU.tt~~ , ',. ., " . ,. 

Mr. GILMAN.,' Mr:. Heymann,. when we conducted the hci1ri~~.in: 
New York there. w':as." som.e te~tIIDony that.' those who were shlppmg 
overseas' would make use of the Qontractor and drive the vehicle up 
at, ,the last minute;. They would then load it on the ship and 'With've~'y 
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littie '., c?-e?king :9.~ll).p:Iis~~d. Isn't ;.th~r.esQm~'present requirement 
for a bIll of ladll::~flindicatIng.~ h~~,~s beIn~ shIpped overseaS '?c ..-, ., 

Mr., lIEYMANN~' There are lImIted reqUIrements now. We would 
propose that they be extended under this bill. '. 

~f~· ·CULVER. 1\t'~h.e present ti~~t~ere is·~· requirement for ;a'ship-' 
1>;er8 export declaratIOn,' but there. IS no req'illrementthat the declara-· 
tl(~n:·hav:e· the 'VIN the vehicle's .identifiaction number of the auto . 
ooIng,stilpped. . , . ", '. . . .... .' " , .. ' .. 

. Mr. GILMAN. You ~an. just listth~t you are shipping':20 Cadillacs 
and you don't have, to In.dICate any serIal numbers~·' . ..' , 
·l\fr .. PULVER. 'Under the" 'present· COIrnllerce Department census 

regulatIOns th~rearenoreql?:itements, We did have ~interim require
me~t for 6 .months f?r this to ·be . done, but thattnne has already 
expIred. . . '. "1, 

• ¥r. SGHEUER~ ':Could the Commerce Depfa.rtment·change those re!ru
,latIons and reqUIre that the YIN's be registered witho'UtJegisl:a.tig"n ~ 
Could they do that on their own initiative ~ ,< 

Mr. C:ULVER., I believe the Oommerce Department cri~d' do' ;that, 
Mr. ChaIrman, If they choSe to do so. .c, ." <- ,~ , . 
. Mr. SOHEUER1 ,And you believe that would be heipfuH \~ 

Mr. CULVER./'fhat would definitely be helpful if they chose to do 
that.' /. "",' .... ' . . " 

Mr. W~ri~N. Theycan require the information, but unfortunateily 
unger. th~lr disclos~re ~aw they can't tefl:anybody too much about it. 
Tlus IS why the bIll gIVes that authorIty to Customs so that a law 
enforcement agenc:y ha~ that authority ~J.1d can make ~roper use. of it~ 
T l1e ce~sus regulatIOn IS for a very vahdpurpose. Itps to 'collect in
formatl.on about the value. of goo~s that are leaving tihe country fO'r 
~xport-lffil~ort balanc~ ~d that IS the purpose of it\ So, it is not 
Interested I:r;t what Ca;dlliac le.ft the country. luis only ~nterested that 
a; 1978 CadIlfa~ left the 'country ha,ying' a value of '$3 000 01'$5 000 
or whatever It IS so they can total that:in a.s an export~ndgener~lly 
me~sur~ th~ export market f~r .the use. of dIfferent types .of property. 
.,' .A.. shlppe.r~ export declal'a"vo~ hast.o· be file?' fO.T' ;Lllforins 'of 
property leaVIng thec01:llltry, n(;.~t Just for automobIles. ' . '., . 

M:, GIL~AN. T~~re was. als? some testimony in QUI' New York'City 
heanng WIth regard toshlppmg by enclosed crates. I havefo['gotten 
th~ term t}ley used-where~pey lo~dthese metal containers, sea con-
tainersI guess they call them, on board ship."" .. ' . 

They: . are, . sealed and ther~ is ~o .. opportunity . to, examine,,,them. Do 
y~m have any recommendatIOns WIth regard tOWih3ilr~can be done to 
.gIve ~:mr law en~orceI?-eIl-tpeople !1n. ,0pPQrtU1'1.ity to. make proper in
spectIOn and verIficatIOn of what IS ill the sea'contauler2 

~~" WEGLIAN .. lt is ::l1Y understanging that we do hav~ the right to 
ope~r( t~ese cOlltam~r~ If we have some reason to .open them. But it is 
\que$tIO~ . of.Sus,plClOn, the degr~e.of suspicion warranting the cost 
tQ~the pelsonl~ Ie~ard to' deterrrllmngwhether t.hese contalneI'$ have 
b~en used'lor shlpmng stolen motor vehicles." . 
.' 'Mr. G~1\>rA~.There 1V~ testimony tl1at.parts were being shipped 
ove;rseas.ln thI~ ma~er. There was no opportunity ti) inspect .or get 
verIficatIOn on ItS orIgm..· .' .' .,'~" 
; Mr. WEGLTAN. I heard that before, Congressman, bu.ithere are mil

hons of pouhds of property that is being shippe_d overseas and unleSs 
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you have. some:;prgbablecause to believe· that tha;t· particular container. 
contains something illegal, it is just not.,quite reasonable-i to.tear it 
apart to look into it, I would imagine. But I would thinID1tp.e,~Customs 
Service would be in a much better position to . answer that question. 

Mr.; GILMA:]S".;In the testimony: we heard, there was objectiq;nto tear
ing3)part containers because it delayed the ship. There was cost ill tak
ing it ~part and putting it back· together again and this created a ' 
problem for law enforcement. I was wondering whether the Depart-
ment had addressed that problem or pot" . . . . 

We have the same problem in n~rcotics. ..... ..' 
~ .. Mr. HEYl\IANN. Mr. Gilman, it would be a problem that. Customs 

. woul4 have to face. And the best way for ,us to.give you an answ~r on 
! that· is to ask Oustoms~yh~ther there is a problem there and to get 

back to you with it." '.. 0 • 

Mr. GILMAN. Would you have an interagency t.ask force ~1;lat works 
on this problem ~ .. . . ." ... 

Mr. fuYMANN. We have an interagency taskfor,ce that works on 
the problem of motor vehicle theft. }j3ut the overseas aspect, and par,. 
ticularly the type of questions you are asking, I take it have not been. 
taken up with Customs. cj! . . .• , 

Mr. WEGLIAN. Not the practical investigative problems. 
Mr. GILMAN. I would hope at your next interagency task force 

meeting you could take up these issues and giye us any tecommen<Ja-
tions that might be beneficial to this legislation. :., 

Mr. HEYMANN. I llopec'we can give you recom.rnendations within 
the time you are keeping the record open. We .will be in touch with. 
Customs and see whatthey have to say. . , 

]l.1:r. SCHEUER. Ihavepn'e last question and then we will move on. 
You mentioned;~Ir. Heymann, on page 15, right in the middle, that<.<y 

- because the uniform. crime reports don't include listings of off high-'" 
way vehicles as motor vehicles, you can't prov~de concr~te statis~ics 
on the scope of the theft problem. Is a change ill the unIform Cl'lllle 
reports indicated so that. you can report off highway vehicle theft ~ 

. Mr. HEYMANN. Uniform crime repor.ts are kept by the FBI so let ~e 
,ask Bill what it would take whether'lthat would be right. and what 
it would take to ohange it. 1'-,' 

Mr. RILEY~ 12can't give you a straight answ~r boollJTI.Se this is not my 
field, uniform, crime reports. Weeanfind out, and let you know. But 
I am not prepared right now. " '. , .' 

rv.fr. SCHEUER. Margaret Durbin, minority staff ~ 
Ms.' DURBIN. General Motors will be testifying later @d I will 

'quote tliem..·as follows.'.'~.A:nother·factor;to be considered is that not all 
cars need high levels of security. Some ears ~re not attractive to 
thieves.'" " ,<0 . 

Would' you comment as to whether or not the crhne st~tistks bear 
this out~ . 

,:Mr. HEYMANN. The'ahswer t() thatis yeS. I though'f; as we werelisten
ing to Ms. CI'aybrook talk that as we- givemore,and'"llloreprotootion 
to more valuable cars, we may find welare rooring thieves into the' less 
valuable cars~ . 

The ,answer. is certainly some cars are much m.ore. attrlWtive to thieves 
t,han others~'T had tb,e good :fort~une .never. to have a ca.r that we own 

. \. ft" '. Hi.,: .. 

t 
f 

0,' 

qr 
it 

:.:. 

, 
~" 
Ii 

/1 

373 

stolen. And I had tUn aunt who used to make it a practice to leave the 
keys in it with the 'motor running in, theliope'jt would be stolen and 
she never had her ca'.t.' stq~~n~." .' .." . . 

Ms. DURBIN. I woit't ask what kind of car it was. 
Mr. HEYMANN. Itiwas not an attractive car. 
Ms. DURBIN. In the interest of keeping costs down botJh for consum

ers and auto manu:facturers;shouldn't this be considered in this 
legislatio;n ~ , 

Mr. HEYMANN. It depends. At the time, as we are talking about 
vehicle identification ~Inumbers as the sharp focus and the immediate 
iocus., we are talking al:)Qut a device ~and ,a proposal 'so;ihex:penSiveJ and 
with such decent if not high prospects'of succesS,.thaJt,'I 'can'timaghle 
we would want· to exclude'any category of new cats Jr,(ID.l the'require
mente It would be within the power of the~'Depa;rtin.en:t ofTr~por7 
tation to do that,. but I can't imagine that you would Wiant to--if we 

, ,are talking about $5 or $15 per vehicle-eliminate the smalle§t com~ .. 
" pacts then. . , . . . ' . ., : . 

Ms. DD1ll3~N. WJ.1at ab?uttb-elocking device reg:¢r~ent~. " 
Mr. H:muANN!'J:would ~.'Dsp~alci.ng, fprtl~~ National Highway 

. Traffic Safety .Adm~nistrati<?l(.ana. I . don't' :lmowwliat"they WOuldd(). 
,I cou,ld' irnaghre yort .. mig4t,,:want . to :iuwe ·,d~:f{er~n.t 'req¢r(}meilits .f<>r 
,differentcarsjIl. thatiirel1"" ' .. ,.' . ""~" . ' ' .. ' ... 

Mr .. :YATRON'~' In, .·th~ 'ihwr~st, ·of. thne'.I[haYe ~~:'Iewadditiona;l qu~-
:tions~M:a± Isubmiftn~,rrqJ;lWiitm.g'for:respoii$e'~;',,· ~. " .. ,. ',: 

Mr. Sc:B:EVER~ We~:wiU, holdthe"r:ecord op'~n.£Q~:{!,nother'2,weel{s.· 
:iWe'~ppreciate yolir;tim'e ana' efforts. a.I).d 'patience, aild coming' and, 
i~alkiiilt:. :00-1+8.· We '(Jiay~ lIDown y~u ~9r':a:long time ,and. YQu:r;'~tinioily. 
llJld YOl1-f·anSwets_~e:re so i~teresting. Thank you sq muCih. ' .. ' ' 
" [TestUllo}1y,~e.~1i1p.es on p. 39g.J _" ;.',.' ...." ' , 
I' [The foMoWlng letter was receIved for the record:] . 
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Honorable James H~' Scheue~ " ' . 
Chainnan~ ,StlJ:icomm:i.ttee on Consumer 

PJ:"ot;ection and,Finance 
Hotlse of'Representatives . 
W~shington" D~C~ 20515' 

v - " 

Dear Congressmari Sgb~uer: , 
o 

! '( • :;-=--' '. , . ~ i .; , '., 
,'iDuring the testimony of Assistant At'torney General 

Philip B~"Heyniann on Jub,e, 10~ 19'80, concern;ng H~'R~4l18, 
The Motor, Vehicle;;pmheftPrevention Act, several question,s, 
were asked of'. Mr~' "liHeymann for which the' an~wers w~re not' " 
immediately available and it was. indicated ~af: the Depart- , 
merit'would ftirnishresponses tp those questions in wrf,ting~ 
In addition, several :add:ttiona.l"-questions which' were no,t ' 
asked at the, Hearing were suhseql.1ently furnished to -', 
Ml1~r Heymann for approptiate"response~ Atta:cliedheretoa,re' 
the- quest'ions' as'ked "ofMr~" Heymann both d'ltrirtgoand Bubse:-'" 
quent to his testimony ,and our responsesthereto~ ltis 
requested ~that this material be Q made part of _ therecord~" 

I would also like to advise that during the prepara- . 
tioIl, of the draft fox the revised treaty for the recovery 
and return of stoJ.en vehicles,which is presently being 
negotiated with the Republic of Mexico, this Department 
attempted to solicit the advice ani:I., recommendations of the 
affectedp:J:'ivate sector as wel.l as the state ,and local law 
enforcement authorities for the States of California, (\ 
Arizona, New Mexico and T9J,Cas~- Pursuant to our'request the 
California Department' of Justice hosted a meeting in 
San Diego on June 2a, 1979~; Each Attorney 'General for these, 

,border states was asked to seek representation at the 
meeting not only from his own Department but also from the 
State Police, ~he State Motor Vehicle DepartmeIlt, and 
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hopeful;t.y two mtiriicipal or: coUrttt~f~,t'e:efi:£~rce't'neI?-t a:gt;nci'es , 
in his state which were near the' Hexican Eordero' In regard 
t'O Texas we spec;,ifical}y ,s-qggested, that:.tl;1ePoli5~ Depa;rt
ments for the cities:o£:. El :Pclso·~nd/or,San . .A,n.~on:Lo, he, .' 
invited: Whether ,thes;e;:Depa;-tmt;!nts were .'~acf:ua.!1j;,~6fltacted) 
we do not kno:w'~ " .:;:, ,\,,~ .. ' ,.-,"; , , 

,. .r,·,,,,,~' 

Forty offic'ials did at:temd the S'an' Diego _~eeting~ . 
Bes~.des the rep~esentatives of the four state 'Attorney~ . 
General, the following agencies were ,represented: , Californ:La 
Highway :pat~ol, San Diego Police Department, California 
Department of Motor Vehicles, Arizona Department of Public 
Safety, Tucson Police Department, New Mexic~ State :o~ice, 
Texas Department of Public Safety, National Automob:L1:e Theft 
Bureau United States Department of State, United States 
Embass; in Mexico City, United States Consulate in Tijuana, 
United States' Attorney r s Office for the Sj,)UthlaJ:"!=l District of 
California, Federal Bure~u of Investigation, and Cr~inal 
Division of the United States Department of J~stice~ 

• . ':! • -

, 'We hope'the infbrmation ~e are providfug will be of 
benefittoyourSubco~itteein, f~ci~itating tHe, enactment 
of H;Ro 4178.- ' 

Sincerely, 

'4,/} '" ',," ~ _,0 

~ 
Alan A~ ,Parker 
A!?si:;; tant '. Atto;iney General 
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Q. W):l~tp;pl:>lem.s do' cOrl.t~iner1zed .shipments cause ~he 
Unit;~d.States. Cust:;o~ ,~ervice'l," , . . " ,", 

A. 

Q. 

A. 

The60st '~d~~e'ie~uir~a.tq e,:l:lirnine 501;1ta4<~rized' . 
imports' does present· a problem for Customs and Customs . 

.. there'fore e....canl:ble.~ytn!s cargo "on a 'si'lect:il1e" basis. 
Customs would no til open containers to ins:pect exportS' 
unless Customs had reason to believe that the cargo was 
being. '~portedillegal1y or Customs s.;ra:,>,.cQnduct;ing a 

_ , > '"" • '.' ,1/ « ,",' t , 

random sp;t:heCk. .!' f 
'~ J 

I" f 
" /1 r 

,'/ I' 
... 

Are cyou in receipt of inf(jrmation that 50~tolen inotor 
vehicles 'per day are bein;g exported"from the port of Miami'1· 

./1 
We are not in receipt of any such info~ation. Wh~le stolen' 
vehicles are t.U:t.doubted~fr. being exported from the Niami port·, 
we doubt i~ is at suchJ.a rate since available statistics ' 
show that approximately only 100 used motor vehicles are 
exported from Miami 01. an average daily bas'is. 

h "\ • . " ' ./ . . .' \--,.' . 

/' - ., . 
What statistics dO,es the Justice Department ~ave on the· . 
number of stolen }ehic1.es being exportedto,\~ore1-gn, countries '1 

.; ~ " .. • • 1, ' 

The D~partment'hasno figures which accurately reflect the 
total ,number of stolen vehicles which are exported from the 
United 'Stateso o Wec'have~'heardthat 10,000 to 20,000 stolen. 
vehicles wfiybe taken into Mexico each year. As ~t best:, guess; 
w~,would estimate the total number of stolen vehilCles exported 
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nationally to be less 'than 25,000. This figure would 
include tHose taken into Nexi~o. In terms of the 1~,1 million 
vehicle thefts in 1979, this 'would mean that approx~lately 
2.25% may hal1e been e:<:po;r!;:ed. Only a snlE:l;ll portion I,of; these 
vehicles .. are eVer recove;red. They are normally, l.ate model 
vehicles or ,~he more e.":.pensive luxury vehicle. '. Consequently, 
they represent a substantially. higher p;rpportion of the cost 
factor per theft. . . 

What S'~atistics does the Departme:ntof Justice have on 
mot,I':\~\'!{"tehicles .GtoJ,.en in the Unitea,States and recovered in 
~ti~1'~~\\':i \/1Uld Canada.' " , " .' .' . 

: \\~\\\ \ . 

The; ~~t\~\~l\:r.tment:i,!=seJ,.f ma:i.ntains ;o.,~tati~·~ics ,o~ s~ch recov
erie\la\\II'~'II!\~~oweve;r,: to be ~s helpful <.'l.S possible we contacted 
s.evet·:l!\~~j!,\:'~:riffereA.t ag~ncies and obt~ined",the information ~et - , 
forth ~~.!;\~'l\ow. !€ sho'gid be noted t'!,lat it 'is higb"ly:' l;kely 
that t:b;el .data f,or recovered vehicles along the Nexican border 
could h~:. 'Iclupl"icative since,more than on~ of the ~genciesmay 
hswe l;ie'e:c;l involved in a pa;rticular vehicle's. recoverY. Con
sequently" thefigur~s shoul.d not be totaled togethe:t: •.. Ho~.;rever, 

'we bel:i.eve they are aI). accurate reflection of the scope, of 
. the recqveries at. diff~ren~regions along.the:Mexican borg:er 
and alsoin!iicative of any trends fOl:.thQ~e perspectiveiegions,: 
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I Canada 

to 
United States Customs ·Service advises that: they recovered 

the following numbe,r of stolen motor vehieles tt'ying to reenter 
the United States frbmOanada: 

1977* ,3 
1978 6 
1979 17 

() 

(*It should be noted that the U.S. Customs Service procedure £.pt 
checking l'icense plates <,In incoming vehicles was not fully opera-
tional until October 1977.) ,,',' ' 

(, 

Royal Canadian Mounted Police, Ontario P):·.Jv:tncial Police ' 
and Quebec Provincial Polic~ forces advised they keep no records 
which reflect their recovery of motor'vehicles stolen in the . 
United States. All of these forces advised; however, that a very 
large uumber of stolen motor vehicles are handled on ,8. local , 
informal pasis between the United States and Canadian law enforce
ment agen~ies along the United States·- Canadian border. 

The Canadian p~lice Info:tmationCenter has recorded ''hits'' 
on NCIC for motor vehicles stolen in the United .states based upon 
aninquiI.'y made by a Canadian laW' enforcement agency. During the 
past three years the following "hits'! were recorded, (tve',are 
unable to say whether the vehicle itself was alway~; recovered 
but such is hignly li.kely in most instances.) ~ " 

June"l, 1977 - May 31,1978. 289 
.Jlme 1, 1978· May 31, 1979' 385 
June 1,,1979 May 31,1980 354 
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II Mexico 

. United States. Customs" Service adviself, that. they , 
recovered the followJ.ng numbe.r'of stolen motor vehicles trying 
to reenter the United States from Mexico: . 

1977* 229 
1978 471 
1f.!.79 522 

. , 

(*It Sl\ould be!t9ted that the United States Customs Service 
procedure f.or .checking license plates on incoming vehicles 
~as not fully 'operational until October 1977.) , " ' , 

The National Automobile Theft Bureau (NATB) provided 
the following information: 

TINE , TOTAL 

Jan. 1 - June 12,.1980 285 
1979 438 
1978 ,ti 354 
1977 289 

PACIFIC 
REGION 

252 
354· 
N.A. 
N.A. 

'SOUrnwEST 
, REGION 

33 
,84 
N.A. 
N.A. 

The Pacific Region covers California and Arizona. 
Regi~n would ;i.p.clude ;I'exas and ij'ew. ,Nexico. 

The Southwest' 

The Uni!:ed States Embas~yin Nexico City and the United 
States Consul~t.;es~iu;- Tiji,lana,Ciudaq Juarez, and Natamoros advised 
they do not keep a 'statiStical record of the recoveries in ~hich ' 
they participat'ed. .. 

The Texas Department of Public Safety advised 'that its 
four agents (recently increased to five) which l'7ork the Nexican 
border in regard to motor vehicle theft have made the'following 
recove~ies pf stolep. vehicles from Mexico: 

1978 84 
1979 93 ;~i'< 
1980 (as of June) nt" 
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flThese figures do:not include the recoveries made by other 
~. municipa):" o~cotu.\t?y lat-1 enfE,.fcement o:CFicials' in Texas. wh.e~rain 
1l the Texas Departmen,e of Public Safety did n~~ participate.00--<0 
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The New Mexico State·Po1ic~.advised that they do not 
keep. statistics on the number o~vehic1es stolen in New Mexico' 
which were recovered in Mexico. ,: .G:~~ 
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The~rizona Department, of Public Safety advised that th~ir 
agency was. able to reCOVer the followitlg number of vehicles stolen. 
in Arizona from Mexico: 

,,1978 4 • "'\V 
1979 4 
1980 (until May' -31, .1980) 0 "' .. 

1~ , . ~ 

Checks -;'1:Lth. appropr1di:e municipal and cOUnty1a~enfor6enient ~ 
agen~ies in t..'rizona revealed "they maintain no statisti~s on sucn. 
,recoveries accomplished bysuhh l3.get\cies .NATB investigators 
'worldng" the' Arizona .border recovered tl;J,.e following number of 
vehicles: . . ~, . , . "', ';":;?, ~ . ' ~. 

'"":t. 

'1978 35 
1979 ':.. 25 , ,:~ 

," -1980 (Unti.l: ·June 12, 1980) 15, . 

',ft. 1fli'~e -~~er:of ~hese~TB reco~ered ~ehicle~ haa been a~t1:ml1.;t;·' 
stolen :l.nCaliforn~a.and transRorted to Mexico through Arizona. 
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JI 
The"Cali.fQ~tta Departmlant of .:rusti<:e advised that it 

would -=-ttem~t to c91:1ect theyt1esired. .information for recoveries 
" by ,Ga1~fonq;a • 1a~'1 enfor<:e..'ne1!tagencies. but pointed out that n . 
,,,,c~nt~-=-l repos~tory of such )1nformation existed. As of the da~e 

~cc~m~~ ~11ettd' er'·rthe.. compilation of th,e information. hasnotLbeen 
• J..S le. t is our understanc1ing' 'h' . fr' . .... " 

versations.that th . . b .,~." .~ Ot~ever,' om past con-
along the Calif ' .. e, ~um er~f' reco,vered vehicles froI!l Hexicp . 
all the b . .orn~a '. o:t;:de:: . ~s ',close to athousa1;'d .~ year. Of 
best . ~der sta~es, ,~ahforniasee'!ls ,to h~ve established the 

t 
l'10;r g.re1at~onshl:ps to ,accomp1~sh"s)·::)hrecoveries an.·d . 
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What lang~ge problem doe~ the,':Fedet-al' Government have in '. 
dealing with the' motor vehiCle th~ft proble~ alons the' " .. ~. 
Hexicarf borderJ . " "" " .', . ..', .. ,' 

l' ' 

The,' Fn:rartd ' the" U.S.' Customs S~rvice;, w1:tic~ are the ',two . 
:priIilaiy'fep.eral' agenci~s,. ~hichg~t, invo~ved ,,,,?it1:i,s~ole.~ .....~. " 
motor vehic~e problems,' have a ~ufficl;ent number .of bi;Lingual .. 
personnel along the.Mexican border and in Mexico. ~e~ce, 
the,langua.ge c;1ifference referred to in: our, testimony ~s not 
itselfil..problemofthe ,federal' law enforcement agencJ.es. 
The reference to th~ difference, in language was 'intended to " , 
raise an additional factor ~oJhich could help explain' the, dif .. ' 
feren~es in ,the nature' of the problem b~iween our 'respective 
borders with Canada and Hexico., Nearly '99% qf all law enforce
ment in the United'States relating to'sto~eri motor v~hicles 

.&, 

is performed by state and local officials. " Many of these juris
d;i.ctions, the farther you ,go away from the Mexican. borders , do 
'iiot have available to tbem at: all times bilingual, pe~sonnel. 
Mortiover, law enforcement functions best when there 'can be, ' 
rapid' and accurate :communications between law enforr.:ement,· . 
agencies. -vlhen such. agencies' share a common lang~ge, it is 
less cumbersome for them. 'to communicate 'promptly without the " 

" .' 

need,for an interpretcir. 
() . ,', .. 

Accordingly, along our border vlitl<Canada the counnon 
language of English is available to most law enforcement 

-:;:;::egencies on both'sides 6f the border.. Henqe) the ease of com
munication nurture'S' continuingl-'lformal relationships ,.hieh . , are e~se!ltial .Ifor effective policeW'ork. Horeove':e, Canadian' . 
'law enforcement offic:tals have th~ ability to'diiectly make'an 
tnquiry o~ t~e Na~~onaJ C+ime tnformatio~ Center~~ <NCI~) ~~les. 

. 'r relating to stolen. property. 'They can also enter in NeIe pro
per,ty, incll,lding veqieles, which is stolen inCartadian. This 
·.is accomplished t~OU&~ the Royal Ca~adian H~~ted 1'?licehaving 
an NCIC termin~l in Qttawa, Canada. A Ca~ad~an law enforce
ment o.fficial is ,thus able to ·inquire on a suspicio:us vehicle 
'through a Canadian lat. enfol:celment communica~ion system" to'· '" 
Ottawa where such art inquiryJ~, then manually made of NeIC ... ' 
Besides going throughOttawa:~aCanagian'officer coul~1 as~ ,an 

··officer in a.· 'United States law enforcement 'g,gegcy across the. 
,border t~ make sucJ:t an' inquiry for. him. ThemeEhod<~~ich 
·gives'him the better service would normally dictate whi~h method 
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With Mexico there is presently'no NCIC terminal in 
Mexico with;n~u~ry~or entiry capability.No~{£ks Mexico 
developed.its own computer'contnunicatioo,s network for its 
law enfo::-cement agencies. Accordingly', at present inquiries 
from HexJ.can law enforcement officials must be channeled 
through a law enforcement agency in the United States .The 
CC;li~ornia ~epartm:ntof;Justic;:e has established ,a "h~t . 
1m: . by whJ.ch MexJ.canlaw :enforcement offi~:ials in Baja, 
CalJ.fo~ia are ~ble; to cal1?scramen,to directly whereupon, 
~ computer o~erator)who is bJ.lihgualwill.make the,inquiry 
1n the California computer system which'interfaces with NCIC 
and promptly notify the Mexican officials of the results. 
Over 90% of the ''hits'' ·have resulted in recovered vehicles. 
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lo.1hat are the variotiS di£ficulties'inin~luding "o:l;f ... , 
highway vehicles"used in theconstrug;:ion' and,farmi.ng 
industries as' motu*, v~hicles for purposes of the ,Vniform 
Crime Reports? . "" 

A.' For the purposes' o.it'l1nifo~ Crime R~porting. a motor 
vehiclE;) .is generally defined as a~'self-:p;t;'opE!tledve1:licle 
that. runs on the' surface and nqt au' ra;i.l.s. ': . ~amples of· : :\1 
motor vehicles are automobiles, tr1.lcks, buses, mot6rcycle~'~< ,:,h '. 
etc. The theft of a motor. vehicle is considered a Crime 
Index offense. T\1e Program ',colle,Gts .sta,1:;f.st:ics, o~. Iqotot:" ~". 
vehicle thefts in three ,subcategori~s; aqtomo9,;i.les'~ trucks ' 

'. and, buses, and other vehicles. '" 
l~ I? (if 

Specifically excluded from the motor vehicle categorY 
are suc'b iterils as .farm equipment,;) construction eq~ipment, 
airplanes,' ani'! motor boats." 'Theft or attempted theft of " 
these types of items are scored as a larceny-theft category, 
also a Crim~ Inde..~ offense. Items such as the foregoing 

'are not'identified specifically within the Program~'therefore, 
the current collection mechanism'does not allow for identi
fying the theft problem connected l07ith such off-street ,machin
ery. ::~. 
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How will ,increased autho;-f~Y . for ,a ,Customs officer help? 

Prl~sent1y, a Cu~toms (f6f~icer has authority on.ly to st~pahcI 
examine outgoingcomtilercial shipments ,under authority of ·,the 
Export Administ.raticn Regulations. HOt,'~ve:r;, in situations 
involving stolen vehicles ~olhich may ·be,~.departing the United 
States, one pan s~ldom articulate facus sufficient to 
l'1arrant a stop of suell a vehicle unless there, has been con
siderable eviden~e. "gathered b.eforehandindicative of a com
merc'ia1~.exportation,.Al,f;, said vehicle. ' In vi~w of the high' 
amounts, ofnbrmal.vel~cular traffic across the land borders 
such a purpose is diff:i,cu1t :todiscern. In the"absertce of '. 
evidence of acommereia,l exporta,tion, any stop would neces., 
sari1y be made under the citizen's arrest law for that state 
and at. the personal risk and liability of the Cllst,om'sofficer. 
Title IV of H.R., 4178 would rectify this' sitt'!ation by g;i.ving " 
our Custom's officers the cleat legal authority to petter . 
detect stolen vehicles attempting tC) either, ~lepartor' eriter 
the United Sta,te~,a,nd arrest such individuals responsible 
for such illega,l a"<;~:i,vity. , .! • 
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How will~'Customs 'officerknow or suspect that a vehicle 
has been stolen? 

.' 

There are several t-iays' bytvhich 'PCpstoms officer may acquire 
such information. He. may have. heart,! a broadcast of a "loo,~ . 
out" for a particular vehicle which has been actually report7d " 
as stolen. . He may have a tip f;rom an in,formant that a c,ertal.n 
tvpe of stolen vehicle is going to be taken across the border, 
at a' certain time.' Remay be working off a. tlprofilel' of 
stolen vehicles. Ih this situation he checks 'outthe vehicles 
meeting the profile; cha]:'acter:i:st'ics m~re~losely .Fin~l1-y, 
in running a license plate ?-nd/or 'VIN check~ on thevehJ.cle 
through the Treas~ Enforca~ent Commtin~catJ.ons System (TECS) 
he may get a "hit" oil a vehic~e '-1hich ha.~' been'r7Ported 
stolen and has been entered into the NatJ.onal (irl.lUelnforma
tion. Center (NCIC) by some law enforc~ent agency in the. 
United:Stat~s.·' , ~. ,. 

~> 

In regard to exports at our .. seaports the Cu~toms o~ficer: 
would be given authority under thb. legis'lation to reqUJ.re the 
VIN of the vehicle and some proof of ownership befqre exporta-· 
tiona The VIN would be checked against. NCIC. In, terms of the 
land borders all incoming vehicli-=s could be chec.k~dout because 
they, as at ~resent, can be reciui.r.;;~d to s~1JP'\ De~arting 
vehicles could be stopped on a ran\."lom basl.s, profl.1e basis, or 
other suitable method which does not needlessly impair vehicu
lar traffic ~cross tJ;teJ?order. 

. -~---------

J 
I 
I 
I 

Q 

r; 

Q. 

A. 

r, 

Q •. 

A. 

I 

1'· 
" l . 

~ 
I 
if 

387 

Could a Customs office;r stop a vehicle if it:<;.is bei."'lg 
driven by .a known cartp,ief? 

,~t .' 

Under. existing lat'1 a Cusj:oms office~ would have little 
a~thority to stop such a vehicle depa~ting the United States 
t07l.thout knowing other relevant factors., Un.der. the nE:W 
authority give:.1 by the bill a Cus tc;:ns officer would hav~ the 
authority to stop s1,1ch a vehicle oace it was committed to 
departing ~he Un~ted States. "~f c'ourse, under existing law, 
the Customs offJ.cer dOt:s have adequate authQ:dty to stop a 
vehicle entering the United States~ However ,if it is 
de.termined that the v~hic1e (\~ stolen, the vehicle and 
subject must be proinpt1y turriJd over to a law enforcement 
agency which has jurisdiction over the stolen vehicle since 
Customs presently 11il.cks such criminal jurisdiction. 

0- . " 

.. 0 
Does the Justice Department have any da.ta lo7hich lo7.ould sub
stantiate the contention that marked parts will decrease 
chop shop activity or vehicle theft activity? 

Since component marking has .not been instituted'by the man
ufacturers, it is impossible to obtain such data outside of 
the two small pilotpro,jects which are being independently 
cOdducted by the Ford MOtor Company and General Motors Cor
~oration. As indicated in Ford's testimony the pilot pro
Ject seems to indicate more thana 10% decrease in vehicle 
thefts. But the pilot project 'has not been operating a suf-' 
ficia"'lt time to reach a definite conclu~ion. . 

Th~r~ is her-wever considerable evidence which suppoi-t~ ,-
the valJ.dJ.ty of componentonurubering. Law enforcement agencies 
are almost unanimous about its need.and value. Thieves 
testify they throw away, any parts. with traceable numbers 
because of the increasea risks such J?%'ovide. .". . . 
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. While the statistics available cn ccmponent identifi
caticn are presently limited, an examinaticn pfthe. Uni£c;r;m. 
Cr;4ne Report. (UCR) statistics 'cn reccvered stolen pro?erty 
may be: enli'ghtening. 'fuile the vaiu~ reccvery of. mctor' . 
vehicles' h~s: dropped fro:n 90% to' arcimd' 60%, this, :LEi s'dll 

.. very favorable compared to' all ctherfcrms cfs.tolen prc- . 
perty fcr tvhich the recovery rate is only 10% -of its value., 
While the VIN on'thevehicle is not the cnly rea~cn fcr .the 
vehicle's hi.gh reccvery, it certainlyassis.ts.· The three 
cthermajorfactcrs ccntrib:.lting to' the higher recovery rate 
cf vehicles are the annual 'registration cfvehicl~s, the ' 

,.titling cf vehicles, .~nd the fact that; .these.vehicles. are. 
. operated upcn th~ public roadways"ihere they are' subject to, 

theview cflato; enfcrcement. This .is in cont.rast to' cther 
. personal property't·ih1.ch is normally located upcn private 
:property and is concealed from la\oJenfcrcement's . view. 
Numoerillg of cO!:lponent' pa.rts 'supported by licensing' of used 
parts qealers, reascnable :r~cord ~eeping;. <;lnd phy~it:al" " " 
inspection cf such ,reccrds 'an!linv~ntory by l~w .. ent:orcement .... 

, personnel at reascnable t;i:mes ,v1.11 undoubtedly help deter 
. and detect illegal activities relating to' such numbered 
parts in the same manner as it has help'ed with vehicles. 
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If i~enti~ication n~bers are placed on majol;'''parts, as 
prov~ded J.n theleg~slat:j.on, how~culd ~ Customs officer~t 
the New York 'border knotvthata part came :'crcm a stclen 
vehicle in' California? ',' " I.', 

While a Customs cfficer lVould probably only be inquiring 
upon .u~ed parts which are being exported wh~re he has scme 
suspJ.:cJ.on • about their legality, he, 'cQuld determine whether 
th: part l.sst~len by making an inquiry with the National . 

G';lln: ~nfo~t~on . C:nte: eNClC).. Ofcour~e, if tl1e part was . 
ml.~sl.ng its J.dentJ.f~cat~cn n~per,' he would have suf·ficient 
eVl.dence of ,;a .crime right frcm that facto At pre'sentNCIC 
s~ore~.the VIN of all stclen vehicles. Hence, if theidenti
fl.catl.on number on the part :ts the full VlN, then a positive 
c~eck. can readily be accomplished. As the c()mponent identi
f1ca~J.on :oncep~ becomes more formalized, it is possible that 
the . J.der;t~ficatJ.cL1. numberfcr ~he component part ",ill be a 
d:rJ.vat~ve of the full yrl~. If such cccurs, it is highly 
l~kely that NCIC, :will be rep:;ogrammed tc~tc.r(;! the ¢Ierivative 
VIN .as well. as. the fulL VIN .~ orq~r to accommodate inquiries 
on numbered parts. 
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So-called gas!guZZlers are dri~entoMiami' for shipment , 
to-such courttries,as 'Ve::lezuela~ where gasoline 1.s'40 centS 
a gallon" o~. i'~~ted.~ars ar~shipped i;? theBah~s., . 

" , Another. major port is in Bel:i.ze. Do you ,have any . COIIllI1e.'"lts, 
or reports on such activiti,es? 

"[ 
• J,' t 

We have heard' simi1ar allegations ngtonly for those. countries' 
but other countries itt latin Am~rica\\. as lolell as' countries 
in the Niddle East; Far East, and Afrl.ca. To the extent 
we have sufficient inform~tion anappropriateinvestigat~~n is 
iJ:?itiated into I:!uch allegations. ' 

. , 

Do you th~k s~ch acti~ity' could take pface t~it:hout,corrup- ' 
tion of officials either in this. country or the importing 
countries? 

, A. ' In viet~ of the fact that there is at present no obligation 
to furnish any information to a ,United, St~l;:es'agency which 
would identify a vehicle being exported with sufficient'par
ticularity, we seriously doubt t~hether there is presently" 
any neeo to bribe any public official L'"l the Un~ted:States. 
To the extent that a foreign country has lat'ls relat:Lng to 

o 

the importing of such vehicles and to the extent the importer 
,desires to ,avoid crompliance .. lith such lat~s~ and to the degre~ 

C' that such laws, may be enforced by'the foreign country, it is 
possible that corruption of some foreign officials may be 
utilized by international theft rings in order to facilitate 
entry of such ve4icles ~to the foreign country." 
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\.J 
I.\: .-

I understand Mexico imposes a: 'lO,O%.import tax".on all ' 
vehicles less ,than three years old. Would the num:,er of 
cars, being taken into the inter,iQr"'oi~Iexic9;J be' due to 
lax law enforcement or possible corruption?? , 

To!the' e.'!:tent that ~fc::ticahofficials do not· 'collect' the 
. ~roper. tax owned on such vehicles when theyareregj.stered 

l.I1 Mex:LCO and taken out of the "freezone"~into ,the interior 
of ~1~ico, it is no~ unreasonable to assume ~hat Some public 
offic:Lals may n~t be vigorously enfqrcing,such laws. or; if ' 
such laws are ,v:Lgor~us,ly enfol7ced, tha.tsom~one is''.corrupt': 
~ng Some public o;Ef:Lcial to avoidn:paying the proper tax. 

',f/ (, (I 0 

" 
c) II 

II) 

Is there any eV,idencethat cars areb~ing c:' traded for narcot;ics 
a~ong the Mexican border? 

p, 

,We are aware of instances where we bel:j'.eve su.ch has occurred .. ' 
But we are unabl.e to state that. we have evidence o:f= a qontinu.." 
ing .pattern of such exchanges 0,' 

• 't~l' • t-) 

a 

Could you estimate the dollaramoll.Tlt of stolen parts 
crossing into Canada .andthe extent of the problelU~'~' 

Based upon present ,information ava.ilable to us. we'are, 
unable to give 'any estimate for eitner' of thes~ 'items; 

" 

Q 

-~~--~.-.;"'.~;::::------.:......- ;, ,. i:, ' (-

if, 

o 

" 

o 

« 

'D 

,) 

I 
: 

I 
I: <"j 

~ ,\ 

k 

~ 
f, 

,I 
r 

I 
H , 
~ 

.. ~ I' 

/' -;~ . 0 

f 
., 

I 

r ., '1 

Q 
( 

I I:" 
I N' 

I ~, 
,~ , 

) 
I 
, 
!;; 



',) 

392 

Mr: SCHEUER. We will now have a panel of two experts, Mr. G. R. 
}Villia~ls, vehicle regulations manag~r, el1yiron~ent~1 safety engineer" 
mg of lrord ~otor Co., and Mr. DavIdE. Martm, dIrector of automo
tive sai,ety engineering for General J\.{otors. Your pl"'epared testimony 
will be ,~ncluded in the record. We are running late so perhaps it would 
be advisable for you to chat with us covering the highlights of your 
testimo;ny and adverting to anything you have heard this morning 
from UIB or from the witnesses. 

And' then we will have some questions. So, Mr. Williams, you go 
ahead !first. , ,'., 

STATEIMENTS OF G. R. WILLIAMS, VEHICLE REGULATIONS 
MA1[AGER, ENVIRONMENTAL AND SAFETY ENGINEERING, 
FOR,D MOTOR CO., AND DAVID E. MARTIN, DIRECTOR, AUTO· 
MmCIVE SAFETY ENGINEERING, ENVIRONMENTAL ACTIVI· 
TIEIS STAFF, GENERAL ,MOTORS CORP. 

Mr. WILT,;IAMS. Thank you, Mr. Chairman. We are concerned about 
the inciden?e of vehicle theft ~nd its impact o:n;the total c~st C?f o~ning 
a F01:-d vehIcle. Because of thIS concern we have voluntarIly InstItuted 
a number of vehicle security improvements including improved door 
and trunk locking mechanisms to thwart thetise of special tools such 
as "slim-jims" and "slam pullers" and stl·engthene.djgnitionlocl~ cylin
, der retention in the steering column. These actions w~ believe have 
proved successful in deterring or frustrating the amateur or joy-ride 
thier. However, it is important to distingUlsh between the amateur 
thief and the increasingly sophisticated methods of the professional. 

Ford has a continuing program designed to keep ahead of the pro
fessional thief. Door lo,ck improvements, anti-"slir.lhjim" shields in 
the doors and strengthened trunk lock designs have deterred the pro
fessional. However, we must candidly admit that new antitheft devices 
and actions are effective for onTy a limited period of tii'lle---until the 
professional thi"ef devises tools and techniques to f!efea~: them. 

Further, our efforts are less effective because the details of new anti
theft devices must be made available to dealer service facilities, iIide
pendent repair shops, locksmiths, car rental agencies and others, giv
ing the professional thief access to the design information needed to 
defeat these new devices. " 

Compared to vehicle antitheft design improvements-which in time 
are defeated by professional thieves-we believe a more effective ap;) 
proach may be in the area of vehicle identification. To test this theory, ( 
Ford initiated an experimental program to label major components on 
its 1980 luxury cars. \ 

c In addition ;:to the traditional vehicle, identification nuriiber (VIN) 
placed on the engine, transmission, le£t..;fro~t door, and dash panel, a 
unique label containing the VIN is!c1}ffixed to six other nlajor compo
nents of the 1980 Lincoln Continenfal and Continental Mark VI. 

These cars were selected because of their high theft jeopardy and 
because they were all new vehicles whose parts were not interchange
able with previous models. We believe our programs will determine 
the value of components identification as ameth,.od of avoiding vehicle 
theft and reducing the cost of ownership to the consumer. 

--------------------------------------~-------------------~-------------------
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In our pr~~p~red s~atement we have stat{~d why'We are opposed to 
~llactment o~l tItle II In the Motor Vehicle ?~heftt!:'eye!ltion Act. This 
~S,f!' very brI~~f summa~y of my statement. I hOP~~1t WIll allow you to 
ask me any ~ther questIOns'you may hav(~ OJ::r'our $,tatelllent. 

[Mr. WIllIams' prepared statementfoUows :J'\\ 
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, STATEMEN'r OF Q.R,WIL41AMS ' ,:.~" 
, " 'gul' 1;1 'Me.n.a:ger EnvironmentJllandSafety Engineer .... "" 

Vehicle Re a ons, . rd' M' tor Comp""'v 0 " Fe 0 -.. d 
" Consumer Protection and Finance an 

Before the SUbcommitAftefesir°n U S -Eous9vof Representatives . 
Inter-American as,.., ,'~ . 

" ' June 10, 1980 " 

J
' r Wi~liams, Vehicle Regulations Nanager, EnV~rOnmen~el 'and Safety 

I am e ry" , rd' 
tb. -.ori;t"lity to describe Fo s 

Engineering Staff, Ford Motor Company. We welco~e ,e 01;''';", ;~-', " 

. ted."'" vehicle theft, and to offer flome general comments on tbf-f 
programs ,amed a r uc....... " 

subject." 
.~; , " 1 'th 'ft il. its ·-act' on the 'd b ut theinc1dence of vehic e" ean '\ -I;' We are concerne a 0 " \"," 

total cost oi'''owning a FordVehi~le. Because of this conc~\, we have voluntarily,} 

. ; s i.e " t in 1 Ji'lE imProved door and trunk 
instituted a num~er of vehi<;.Ie securi~,~rovemen s ~~~, 3:\1 . _ ilUs:

' 

ii:M "slam ' 

hani to thwart the use of special tools such !Ii}'! ;,slim j . 
locking mec s~ . . 

, ind tention in the steering column. 
pullers" and strengthened ignition lock cyl er, re, " 

, fUl in deterring or frustrating the 
These actions we believe have pr~ved suc~ess 

(F H'; it's .mnorlant to distinguish b,etween the 
amate:u.z:., or "joy-~d.e" thief. owever, v;'~.t' . . 

amste~ thief an~ th~ increasingl~ sophi;ticated methc;ds of the pro~essional. 

RedUC~ p;fes:iofial theft repres~ts a a10re complex problem. Professional 

thieves utilize sophisticated tools and tecDniques to gain access to vehicles. They 

0"-1,,, d affiliations that either ,change a vehicle's' i,dentity or dismantle 
have highly org....-e · , 

" 'And tli" ma1nt~ a network of experts that e:;=,)~ ')1:' 
,~ vehicle into it~ compon9!l;j;~: ey ....,' <1, " 

sell vehicles oJ;,. their components. ,. 
. t.~ 1, t appears that from t~e de~l1~ Although difi'icult ,yo precisely quan "J, 

. +:,)' ,.' (> f" i nal motor vehicle theft has increased in 
,recovery rateof

c 
f!tolen vehicles, pro ~'s 0 , ;' .' 02, ' 

, ' . T,Te believo t":':;!n is duo to a combination of it/! lUgh p~fit-
the past se~r~ years. .. '" ......., 

ability and th~ low ri'iJk of prosecution or incarceration. 

v Ford has a. continuing pro~'lIII designed to keep shead of the professional 
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thief. Door lOCl,!c improvements, ,.ant:l,!!s~':"JiInllshielq!3 j,n ,the d,oors and stre~hen9!i. 

trunk lock des~"1ave deterrOO:.<th,~ Pl'9feSSional:. However, we !DUst candidly adriiit 

that new anti,.theft .devices and act:l,ons are, effec;tive ·for }:illly a l1I,!lited period of 
0 0 . 

time -- UIltll the professional.thief 4e~Bel,l ,tools and techniques t,o, defeat them. Further, 

om,' efforts ~,less e,ffecti ve becaus,e the, qetld,ls qf pewan~9.theft devices lIiusp 

be made avai14ble to, d~aler service, facil1tj,e!3.' ~!3PeILdent repaj,r shops, lOCksmiths" 

car rental a8ancies and others, giving the professional thief access.to the,~esign, in-
c; 

formation needeli~ defaatthese new 'deviceli!' . .., 

Jlomp~ed ~oirehicle ab,ti-thei't,· des1gn:lmprovements, ,.- which in time are 
:c- ~. ~ 

defeatecibYProfessional ;tiu~eo -:: iI6 'Qelieve"a more>errective approach,may be in the, 

are~ of vehicl~identi~ication. To"tes,t thistheoJ,"Y~~ro initiated .anexpermental 
" 'b~ '. ; 

program to labelmajol;", componentsolJ, its 1980 1J!0,del luX\iry cars. In addition, to the' 
i 9._" ,> 'I) . 

tr'aditional vehicle id9l!.tif:l;cationnumber(VIN)plac9!ion the engine, transnussioI\.; 

left-front door, .anddssllpanel, a .unique lab,e:!, containing the VIN is affix.ad, to'six. 

o~her majOrcpmpdIi~tsor the19aOLincolnC6nt;\Jlg!!;,!;~" and Continental Mark· VI" ,Th}fl9 

cars were selected ,because of 11r.eir high ".ilieft jeopardy and because they were all"llew 

v61hicles whOse parts were no.'\;. interchangeable with previous models. ,The components, 
, 

ident1fiedare each front tender, the right 1';'ont ~oor, the hood, the deck l1dand, the, 

rear body structure. 

An iJ;ltegral aspect! of .this experml!)~tal pfu.fmam involves wClrkingwith law 

'enforcement.officials ttl .de~ermine the effect;l.veness ot: co~onent,id~ntification.in 

reducing th6lfts of,these vehicles and in thjJ~ing"¢l0ll shop~' operations. Based on 

data obtaine\l from ~~ft- ~I, the theft rate of these vehi!)t~s (tI:tro~~April, 1980) is 
~_f .::; .,OJ"'" 

appro,dmately 10% lesstlian 1979 models and the vehicle roC?V6ry rate,;I./! slightly 

improved (bafied on thefts compared to·vehicles 'sold). 

Although these results are encouraging, it's s~ill too early to determine.t~e .. 

fJ 

i'~ . - \. /~ ;> " .~: . 
role the''additional ~mponent identification~,played. TQ, I>e i;ruly Jffe():t1ve~ of course. 

(/ . (). 

a component illentification pro~ mUSE be utilize~ not p~y by' law.~nfQrcement 6fficials 

Ii,~ ~vidence:Lll the spprehen&1on' and c()nviC~10nor' thieyes.' and illegalsal\,sge yard/! 
" 
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but must be reoognized and utiliz.edby 1n5urlinQe· companies. ,To .data,we are .nat. 'aware 

of an::! action 1n5urance companies have tSken to red~ce 1i:IiIurlince premi1lll!8 of Ford 

vehicles included in the eXperimental program.: The competitive system' will work best 

if demonstrated results from anti-theft measUres tmd.ertaken by manufacturers reduce 

th6 cost of ownership. Also, car purchasers, :tnsurance companie.s, :~'iil. Vag~ yards and. 

car dealers IllUst be encouraged. to uti~ize the identification, labels to establish th~ 
II " 'Q 

legitimaCY of the vehicles. Ii! ' 

Toasllure high progralli "!is~~:i:lity, Ford is ,workingwii;h the D~partmelit of' 

Juatice, the FBI, til,til. Department; of~fansporte.tion,· the gational Automob:le Theft. Blireau, 

the AmericanAssocf~~ion of Motor Veliicle Administrators, the Internatio~ AaBociati~~ 
'-.. ~ .. 

of Chiefs of police and the Automotive'Dismantlers and Reoyclers of America.. We have 

included a description of.' the program ,~ two service publications-- "Body Ropail' Tips" 

and ;'ShOP TipS" __ whic;~ Ford distributeS nationally ,to .independent body ,repair shops, 

Ford and ~Oln'"ti&rC'~ry dealers, insurance .cempaniesand wholes!D-e distributors. 

Ano~~el<"'~£!lr9aCh to making it lliore difficult to alte1the "Vehiole ~de.!lt:l,fication 
,: '-':::~~~ 't:; .. , -".1 

is througli the "mBniira~turer's sta"t']ent of origfn" (MBO). 'Fqrd.ra-rlsedits l'S~ beg1nl!.:ing 

with 1979 model ve~lclea'in such a w~ as to ensure that alterations and photocopies could' 

be detected __ leading the industry in this I,effort." This document -- like a birth 

certificate for an individual __ is used for titling a'new vehicle;~ Wit~ 1980 modGl 

vehicles, :add1"tlon8J. secUrity imprt)vements for MBO's 'Wel:6,developed in conjunction 'With 

officialsifrom MassachusettS, the AD.\erican Asscciatioli of 110tor Vehicie Administrators, 

G the documElnt securi\;;r industry a!1d auto manufacturers -,- and; lU'e now' utilt
ed 

industry-

wide. This action will 'make it extremely difficult f011

1

\ thievE1s tr.l lltil1.r the M30 to '-:;' 

,falsify v~hicle identification. In orde7" for these mea lures to have sUbfftantial impact, I., 

stat::;!! should adopt for their vehicle titles security £;1 atutes equal to those incorporated 
Q 

in the MSO. I "" -
These l~ct1ons repre~eilt Ford '13, pr~cipal '~rf~'[ts< t"O ~~e tar~eteci at r~uciD$ 

P
rofessional thefts. rfthe experlmenta.:l:'pUts identil'tl.cation program p;PV~~.' .l,uccess.t'ul . . . II.' " 

'- in theft.reduotion, Ford weu.ld expand~ljj.fJ program.. wi·! plan to· continue vari~us i;design , 
, ) .. j, d G.' if - ;r 
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D 

actions aimed at"thel't redllctioD' .because .this is one 8.!'ea whe;re .competitive pressures 

are at wrk. As stated earlier,. :reduc1ng:'tbeft reduces cost-of-ownership attd is an 

important factor,,)in ma1nt~ customer lo;v:alty. competitive pressure will~crease 
a.~ more insurance companies adopt make and modeJ, rating systems to .e.stabUsh insurance 

premiums based 021 actu~i losa experience reflecting damageablli!?:," repairS:bllity and., 

historical theft rates of the vehicles. " ,; . . .. ' 
, ~ ? < - , 

,It is important to again emphasize that vehicle. secur1ty"'€6tions are but one' 

part of tll,e vehicle t;heft~icture. ,!'1~ W9uld suggest the s~'1!bmm1ttees' cons~derat;~on of 

anti-tlieft meaSures in a number of other ~eas •. For eiample, one program already being 0 

implemented il:t. New Yor!t,requires insurance comptm+es to inspect the vehicle befOre issuing 

insurance policies in l!"ew rork City. This precludes an inc;lividual from insuring: a 
, (~':~ ~ ~. 

non-existent vehicle and thenc:j.aiming t~eft -- erroneously inflating theft statistics 

and raising cos~,;,of~oJmership., Ano~er 'potentially effective program ~~~ beell" " 
~ , " Q 

instituted'by the states ofWas~jJgton and Illinois. ~wa"in these statGS"~equ1re 
, 0'''''· " . ,/~ ~ - " 

vehicle dismant;lers, recrcle~.Band ,~lilvage yard Ol'eratorstokeep-r~Cordso,t transactions 

. and stat~ uiSpectors are 1",!{t peI·i~diCallY to review the operators ,'records. The 

Washington state pOl1ce,;}.t;;~rt that, the :recovery rate fOr Ford vehicle~ .in'1979 was 

over 90% -- comp~ with 60% nationw1d~ ~or. s.ll yehicl~~ indicat.+n8' ~hat professionals 

have drastically reql~ed opet'ations in that state., ., 
", ·.···11 .. . . '. 

_"' ¥one,of,these programs will Be suffiCiently effective rlthout~increasing the 

degre~ pi atten~{~n paid to vehicle theft 'by law enfo~ement agenCie~,tincludi~ . 
,', " .., I) ~ : • 

inc~ef1'Sed pertnnel) and 'Without ~ore severe ~f1n!1iIal penaltiesand:certainty of pu¢.sh-

ment' for tr~if1cld.ng in stolen vehicles or parts. The fact is, :1:11'iS merely a 
/! miSdeme~:r in'fJ,omestates to alter, .~bliterate or remove"a. VJN gr to :disguisethe " 

id tit.)' . . ;,' i'" en . ~/ 0r~,a v.ehic;J.e ~or fraudulent ~purposes .We believe thelse acti:ons should be .. I ~<", . 1,\ ," (. 

SUbjjyC to federal penalties. It is for theSE! reasons that Ford supilorts enactment of 

':r" '-~. i Ti~.j.es III and IV of the "Motor Vehicle Theft Prevention Act." !! 
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;~J 'OJ .. ' •. . se the' pUblic' s awarene~s o,~: its responsibiii ty • 
" Finally, ,we must work to increa .J ith 

. . .' fe and; Casualty about 20~ of stolen. cars are arven 
away w: . 

According to Aetna Li . .' i" . were "hidden'" (in. the glove 
. d in another 20%, th~. keys 

keys left in the ignition an '.' 
d the floor ~at, et'c.). ". 1; ' .. 

compartment, un er . . roved anti-theft door 10QJd.lj.g 
1"' ...... ;1-< ate concern that the imp 

There is some ~G •• ':,m, . l' al major insurance 
J ", t1.. Ford. met with a oc 

blew:-' to ' o,mers • ReceD "'J " 
systems present real pro <r' . i inAdvertently locked 

. ..~. . . ;;.' . •.. claims for yehicle damtlge when owners 
carrier who indicated that it has ",,"' '.' '. 1tn ti n where the goals of theft-

'We'd like.to .avoid a.s a 0 " 
themsi3lves" out of their cars., .' ," 

. . t withcustofuer c(jnvenience~;' :.' It .,' 
prevention are in contlic. uf turers Will con'tinueJ,bo 

. rd. believes that automotive man ac ..•. ".... .. ' 
In s~ry, Fo . -",;t ThiS can best be accpmplished 

.4- r tures of theirpro,-,uc s.· " 
improve the vehicl.? securiuj' ea . ..' ' .. t to 6h~ tltl3ft . 

" t aintain their flexibility to reac 
. by allowing manufacturers 0 m . . . . t d could even make' it easier 

. t standards, as some have sugges e , . ' 
patterns. specifi. c thef . .' .' '.. . d i information and encourage 

f to ainaccess to needade~ gn . 
for the professional thie g ~ . . ed to Title II of the 

. m1. refore Ford. 'is oppos " 
_~"":ufact\lrerapproaches, ...... e.. , . ' 

uniformity amoDg ~. . . 

() . ". tioD. "Act .. :~ . .' ' 
"Motor Vehicle rneft Preven .•.... • rd.'. views on vehicle theft. I 

'., . . thi' opportunity to discUSS Fo S 
Thank you for s '.. . 

. .' .' .. ' t1 US you 'might have.' . 
would be p1.eased to ans~er any ques o. . . 'w 
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Mr. ~o:mmE~~,Whydoll't we he~r from yourcoUeague, Mr.,Martin~ 
, , , 1:. r;" ~ 

ST~~E:MENTO~DA,VID E .. MARTIN' 

·':Mr.;~R;rrN: I would like to .~~tt!t. hy just ite~iz~}l~~Olne thin~ 0, 

thatw-e'beheve wOllld,;pe the most.e):l'ectp?e solut!ons 1Ilthls very ser;L~ 
ous pt,~blem.Tncr~a:a~,d penalties upon GOnviction of a theft, more vig-

, o'rouslaw, el;if(lccen:ent ~m~ong a~rjurisqictions, ti~hter export c~~~ 
trols,uniform. vehIcle tIthng p1Jocedures~ mor-e VIgorous e:fiortSl,Il 

. prosecuting .' auto thieves, im.plew~ntat~on ofuniIor,m salv;~ge titling 
laws, ,ena9tment of laws makIng ;Lt ~ fel()llY to alteranymanufacturer"7 
applied·' 'vehicle identification numbert esti~blishlrient oia. uniform 
vehicle theft data collection system,~~anti]lg of Ili~surance discounts 
tq <?wnersofvehicles ~quippedwith sI?~pialantithe1Ct~ systems andedu
cationalprog~ams to Inform the public oIthe magnIt1;Lde,PI.the prob
lerq,its. costs to socIety" and ho~ ,S~~dividuals can .,respond 
constrw~tIvely.. , . .'~ '.' .' ..... ' 

Ea'ch .measure would be beneficial butcolIectively they'shouldhave 
a ·sigl!-ificanf. intpact~?n.~he:.overay.proble~: ?f."mqtor vehic1e,~h~~~ 
~elativeto the vehIcle., :Ltself, experlenc~ mdicates the profe~lslOnal 

" ~~i~ is quite adept~~p: de~eat~~O:l'., circ~vf3n~~ng in -time In?$~ apti ~ 
te ,measures~ '" , , .,.. .' " . ' '. : "'. . .'.: 
.' And I think: that is .evidentfroril ot4e~'iestimo~y. Their a'bjrlity t~, 
COp'e"with new d~signs is ,enhanced. 'by .th~ ;r?-ecessity ofl?rovi~jE~ ,de-
taIls of our secunty features:t9' varIO,US se~VIce and repaIr faClh~I~s.. . 
. Uhl,ike bariIt'raultsecn;rity;'whereqetailed1m<twledge of design alid 
operation'can M~lrestricte4 to a ~andIulof peo;rle;-detai:ts of tHe ~J;1ti~ ~';:: .. ' 
theft features of '~J,;Q.tomobIJeSin,ust be madeWi!l,q.ely. avaIlable to tJha:se 
who service and maintain vehicles. ". . I'. '. i ,,' 

"Asa 'result/theprofessiohalJhfefhas reasonable acces~tto,~,tnd.: c~n 
be kept w~llInformedof whatcQuntermeasures are on the c.aIi,.'Yh;ere 
they are located, and ev~n how they operate~ , ',: 

Unlike bank vault locKs, ~utomotive ':locks ,and ignit~on systems are 
pot, ,and cannot,~e. e~r~1liely, cOlP-pl~xsince .t:p.ey, mllst ,be m~ss pro
duced, tnus~ provlde't,ehablE! opera~lOn through ~Rl1.y. t~ousandsof 
cycle'S, must be convenIept 'to u~e 1:md m.ust be easiIy.serVIced~ " 

IW9$gratified to see that Ms.: Claybro6kin he~statement all'4ded 
to the p()ssible conflict'betwee;n,a:n elaborate .secu~ity .system, 'that w<;itild 

l frustra~ a thief and one ,thatmigl}t ~so n;u,strate ~rvice:,...i' " . ,", J ' 
, '" I share ,her con.cern tllat.othE} act's k~JjJjgation of .ru1~s in.'t:rJ~area 

cOllld, e~sily cbe'~6lUlt.eri?roductiye. dl~a.:dy ,Jt.ny ,.a;ntitheIt,. approaCh 
in 'vehi~l~ Cl.esi~pg mu~t p~bala.nced: to;,consid,e;r. the owneJ\a:rtd"the 
mechanIc,not lust the thIef." ".' !( '.' -' ' .. ',' . ' .;,., ' . '. .'. ' .. 

, 'They must be allowed to .vary in,designaI;ldfu,nction. ~this way, 
the .. thief's task. .b~omM ~or~'c;om'pl,i~~tetl •. sirice ;he ·must~.overCQme 

,'6 d.i:fier~iltolJ,s,~ade~.9n;r.~~dousc~~:S. ,,> t,' : ." :',1 .• ~''', •• :' . i 

~Qur e~perlence<l.n<lICfl,tes!t1hp.ton~e ,fl, few·· antItheft. deVIce IS Int:ro-
d~ced,cf1r thiev~S:'event:uaUy', ~evelOl>"new; .t:he#.:~e¢hD.iques~ T!lUS~.:we ' 
are confronted With 'a movI:!l,g t~rget ~hatrequlr:es us dto, con:sta~tly (,fI' 

adjus,t our airo:;j.;nt'4~ ,~evelQpmeJ;lt Qf e:ffectiv.eCQ1.,1ntermeasur.~s, ',g,"/' ,~ 
.' Ag~in .. ~.wouldJ~ke t? divel'tlr?~pmy. t:excp.ere and~ust inaic~!:e 

'that ~~l~~I:ve to,}~~latlons ~pe({rfY:mg,antltheft Q£eatu~es, I s~~. some," 
practICal problem.s lnterms' of' the way the. regulatIOns would be 
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draItedMReference has been made to Increasmg t~\t1ID.e It would take 
a thief to enter and, start a car to say 10 or 20 minutes. 

Indeed this would he desirable and beneficialbooause in many 
instances they can do it in dramatically less time than th~t. However, 
in writing a regulation one cannot speQify that jt only takes 10 minutes 
or that the vehicle will be theft-proof: That i!?,:Clearly impractical. 

If ·onespec1fted that you cannot enter and start a car within 10 
minutes, that preposes the ~xistenceof an objective and repeatable 
test for that criterion for all different systems and 'all diiferent designs. 

, So'I;wouldbe very much concer:h.ed that anyregulaf,ion that might 
be prolnulgated under such authority as envisioned by this bill would 
have to take on ,the character of eithet a design or functional-" -

Mr. SCHEUER. Might it'be a simple performance,s1iandar'd~ 
Mr. MARTIN. ,How would it be specified~ Would you say that a per

son cannot steal a vehicle in less than 10 minutes~' Then what ,would 
be the perlorm'ance criteria against which this 'was measured ~ You 
would have to have a standard skill guidance on all different counter
measures. I would be much concerned it' would take on the character 
of a 'design or functional specificat.ion which ,might indeed be counter:' 
prodilctive because it might inhibit innovation on the part of the 
manufacturers and even give 'a road map to a thief. ' , " 

, Mr.'ScHEUER. It would encourage it if it were a per~eormance stand
ard ~ We have fire waH performance standards. We say how long a 
wall must resist fire .. We don't tell them what the chemical makeup 
shoul~be, whether it's steel or tin or a'luminum. We leave it to the 
construction industry to meet' the performance standard of that fire 
wall. ' . 

Why couldn't we write the same kind of standard ~'t ' 
Mr. MARTIN. Under those circumstances you can w:~ite ~n objective 

?repeata:ble definition of what that fire wall test is. Y 011 can speCify t~e 
coIiibustion of the fuel. You can specify the fuel 'air :n).ixture ratio and 
the precise circumstances under which it mustmeet t:Q,:at objective. But 
I ~m at a loss to understand how one would write a $mpal'aible objec
tive"standard that~aid you cannot steal a car in.l~~$gtha~ 10 ~inutes. 

Mr. WILLIA1\IS. You would need a h~lman subJe¢t ,;and It varIes. 
Mr. SCHEuER.WemighttrainMr.Heyfuann.:. t '; ;, 

, Mr. WiLLIAMS. We may pass tl~e test, but ~me6he else may come 
along and he cou.ld flupk the 10-mlliute test.~ . <;:'1 . 

Mr. GREEN. Iii theiJoCk.ihdustryrealiE~tical1y ,,Speaking lpcks are 
recognized as better. or worse. Presumably tllef~ is s6mell way to 
evaluateW'hat is better or worse. Locksmiths wilF) tell you ;~or your 
home door this lock gives you the best protection, and this l~ is next 
best, and so on down the line. , '., . "" ,j 

Pr:esUIDltbly they have some baSIS on whI~h to~udge. j,' . 
i:' Mr~ WILLIAMS. That may be true. LocksmIths also hav~icontests In 

,~" their m!1gazines for tricksq:f the trade, how tocircu:nv?~ti~ lock~ tliat 
are mad~to keep the bad ,guys out an(i th~y pass thisl..op. in theIrna
tionalmagazines.Evell how to defeat sec~lrity devic~{th~t the manu-

I, ,i factumrs have designed into their vehicles. , ' /" " 
Mr. GREEN.r am not silgge}Sting there is ever g~i~g to. be a d~vice 

"that no one will ever be able to overcome~ All I alll'/sug~esting is there ., 
: <\~es soom t,o be,'in .~he trade a feeling one cansay/tb,at locking system C 
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A is better than locking syste B Th ':£ . ,1 
by whi~h they ev~luate. m. ere ore the78 must be standards 

Mr. MARTIN. I would agree th t th I. 

it is difficult to write a relative c~, ez:ear~ reJakIve c,om:parisons, but 
ance specification. mparlson mtojan obJectIve perform-

I had not really finish d' , . ;' C '. e SUmmarIZIng my statement. .. 
?mIng onto the current or the q t' ' . ],; . 

I thmk our statement mak . . ues IOn re.atmg to parts marking. 
The statement does describ~ a~ :~deJ}t wet dlo: have an interest in this .. 
Cadillacs. And from this I thi k erImen ar program we have on our 
parts markinO' with the identifi!t' you can s(~e we are not opposed to 
sonable basis to conclude it will ~~n nfffb,rsho long as there is a rea-

However, we don't believe to d y 0 OF t ~ consume!. , 
the consumer would derive a net };te t~:r)j1S ~~Idlence to ~nd~cate that 

'Imay not be the on! wa -to ,ell:e .l.galh. wou~d mdlCate that 
shops. I believe Vlldimi"r I a(l(l~mphsh. the deSIred ?bJective on chop 
the authority of Illinois la;:~h~~ te~ifi,e~ e~rl1 thIS year that under 
effect oJ} the operation of chop shops~e.le a e 0 lave a'Very dramatic 

[TestImonJ:' r~sumes on p. 417.1: ' 
[Mr. MavtIn s prepared statement' and attachment foIIow:] 
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ii',Genera,l Motors Corporation 

on 

to the 

stibJ_ittee on C~S:.~b:rote~~on land ~in~ce 

~ ~ 

Hou,~e Interstate and FOreigri"'commer I,e Committee 

I' 
II 

ii, and th~l 
Subco.!i1Illittee on Inter-AmeriPJ~Af~ir.s 

\'_ of the. it· ,,' 
House" Foreign, Affai;rs Ccm:mil/ t,ee 

Qt· 
Presented by II 

IF D '\, 

David E,. Martin 

• J-l"., • • 

Dire9tor, Automot1ve Safety Eng1neermg' 

(i Environmental Activitie~ Staff 

,~ashington, p.c,~ 
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I:fhank you Mr • Ghail;'lllan .' 
f 

I ,an( pavid E.,~rt:.in,·dir,?ctor, , 
'I 

Aut~btive Safety Engineering. Geil~ral Motors Corporation,~ 
~~'::- 1. ",' ., ~. 

General Motors- we;Lcomes .~E!, 9PP9r~uni~YI toaq,dre,ss this sub,:", " 

Introduction 
<:' ',._1 

While there are many factors involved, it Seems reasonable to con-
'; .J+:!, 

clude that the root of the auto theft problem is the high profit-low 
Do-

o 

--O.risk p:t:Eiserrt:.1y_ en~,Qy-ed by- 4'rof~ssional, a auto thieves.~ Unless something 

can pe done to decreas.e those profits or tQ increase the risk of 

~apprehension~ClO.d;c;:o.nvicti6ni-it willbediffic1J,i,~, ,if not 

• .1b" :t: k •.. "'. • -=e,,,.:un.pQ8J1!l! ~,g ... -_~ .. !!~~8;!"S!!,1,J;;l,c~~t, reduct10n in motor vehicle·· 

theft. ii, , . ~' 

/1 
In our vi~~ the .~Qli!t eff~ctivE! solu,tions .i,.n,clude thel,,) 

following: 
~,- 0 

• 
• 
• 

Tighter expprt controls 
. " " 

Un,ifprmvehicle titlin,g proced,llre~; 

Mor~ vigorous efforts in prosecuting auto. thieves 
) , . a '.~. ,~ - _ ~ . 

~)J' 

En,g~tment "of J laws' making <!i t afeion~),,;~o. alter .-an,y 
manqfact;?rer-applied vehicle identif;i.caticm nuniber 
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• Establishment of a Uniform vehicle theft data 
collection system 

• Granting of insurance discounts to owners of . 
vehicles equippl:!d with special anti-theft systems 

• . Edllcational programs to inform the 'public of the 
magnitude of the problem, its costs to society and 
how individuals can respond construc~ively 

~~ C,':,:-;.'\ 
'I~'X";/ 

Each,measure would be beneficial, but collectively th~y should"--

have a significant impact on the overall problem of motor vehicle 

theft. 

GM Effort.s " 

Vehicle improvement.s are equally important and we fully 

intend to continue out search for effective anti-theft concepts 

to make it more difficult to illegally enter and start a GM car. 

To the extent that GM cars are stolen# our customers can 

suffer immediate financial loss; and inconvenience. There is 

a clear competitive incentive to improve the theft resistance 

of our cars to help us improve oWner sat.isfaction by holding down 

the total cost of ownership. 

Among th;a most effective. anti-theft features introduced. on 

GM cars are t;he increased nwnber of k~y codes in 1967, thel"~teeriil.g 

c,?,lumn lock in 1969. and oseparate ,keys for the door and icjnition 

~ 1974. Attachment I identifies,- b~ model year~ ·vaniele security 
, ,11.-:. 

, ,,')' ::" -:, .. 'j -

imp:'rd~amentstmade by GM since 1967. 
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In 1980, we improved our elec~ronic anti-theft system by 

adding a device which·pr,event.s.the-Vehicle from being started 

after forced entry. This imprO'ired~ -ay.stem, available as an 

option onaa nwrJ,er 6f ou:r filll~size cars, satisfies 'the 

definition Q.fl';a "passive disabling device" as specified 

by the Insurance Services Office ('ISO). This qualifies the owner 

for the 15 percent. comprehensive premiUmdiscoilnt offered, by ISO 

members and other insurance companies.; 

While web.elie"~ that'our design changes have impro\?ed 

vehiclesecuritYi particularly with regard to. the amateu):'-thie:f, 

we have not been 'able to "fully verify theindividualeffec-

tivenes.s 'of each: More detailed data i ddt fi,~ee e . ,0 assess 

their performance than' is available from most theft statistids. 

In 1977. in a joint proj~ct with several insurance,,-companies., GM 

conducted a study 'co ide;Ufy tne range of data that is needed 

on a continuing basis in corder to determine whereimprOVeinents 

in anti-theft measures could be made. The supvey has been l1\a'de 
2..\ 

available j::o va:riousstate and feder'al . 
agenc~es, asa means' to 

encourage the. develoPll\.ent of a comprehensive auto "theft· data: 

retriva.l system. A copy ?f the survey is being submitted tor; 

t.his subcommittee for .the reg~td. 
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Marking Parts 

Recently there .ha~ b,een l,egisl?l:tive intere.st. in marking 

vehicle parts asa dete:rrent to s9-calle.d "chop-shop" .activities. 

Even tl;1ough there is no experience 'to .. :indica te that .. marking parts 

will have the des'ire¢! resu~tia nurqber ,Qfo;rganizations are" 

vigorously suppo~ting 'legislation in this ar.~?l. 

In theory, by applying vehicle.id.rn:tificatic:m n\llllRers to 
(~1 ., 

selected component parts, law eniorce)tW~Jlt agencies or insu;rance 

companies could determine wlleth,er spec,if,ic parts caine from a stolen 

vehicle. GM has p.een applying an abbreviated Vehicle Identi:i;;i,cation 

Number on en9ines and transm,is$ipns .since 1968. In addition, ,We 

have evaluated a number ofpoten:tial marking methpdsto uniquely 

j,dentify o,tIler ,.parts of the vehicle, . sUCh ·as.the fenders, txwlk<::,," 

lid, doora" hoo.ds, etc~ " Our ground .rulE!~ have 'been tliat. 1) the 

syst@!m mU!?it .resist counterfeiting, 2) the markings mustre$ist 
() 

transfer/or $how 'evidenc.e·of attempted alteration, 3) the system 

~1:!,Ft bejco~patible wit;r current .manUfactu~ng and ,ass.~ly 

processes, 4) :the' mark!ingsIllust be durable. ~dremain. legible 

during the expecteq l££e of~:the par, an.d 5) the systeIll must be 

cost effective. Ii Q' 

The' current methdds ~f stamping or eInPo.6sing. u13
0
eq to 

D 

identify ~9ines, trarftsmissions and frames:were judged not feasible. 
. I! 

Laser technology provj.des unique . identification that is difficult 

o 

I 

! ' 
to 
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, " 

it· :!J 
, ,t8~ 

"'-,4;p.,~; 

o 

to reproduce. 

407 

" 
However" based on our J.'nv st' t' . f h' ' / I e J.ga J.on 0 t 1S Pl."OCeSS, .:;::, 

includihg,the.)lse 'bf experimental eqUipment ona moving aSl?,embly litle, i 
/ ' 

we have,conclude.d *t is, impractical·.at the .present' stage of develop-, (' 
\\ / / 

ment. 

Recent developments' in lapel tephnology 'led Us to in\plemiiint 

a pilot marking program ear:lier this· year, 'i;.!3£ng a label with 

special security features~ ·This experimentalprograinshoUld alloW 

us to, determine thefeasib;il,ity and costs~f_ labeling parts on' 

an au~omotive assembly l;ine and,. ultiinately, toob'tainsome idea of 
)! " 

the eff~ptiveness of'mc:l:1::king parts ,in reducing;vehicle thefts. 

~e problems. encountered:t'hus: far are: typical 0:£ most new 

programs and are not viewed' .as:, major obstacles~ to. tire. program's 

continuation. ~orthe bal.ance.~o; 'the 1980 mode'l yeiitr and. fpr the 

1981 model year, six maj6rbogy:'par~s oriour Cadillac Eldorado' 

and Sev.il:i.e lmodel,s"willbe ,marked with computer,printed labels. 

\,7e bel'ieve it w.ill b·~--.,necessal:'y to ;markat least 200, 000 vehicles 

an.dto"m~nitor :theirtileit experience over apel.-iod of aboUt. tliree 
Q, . • 

. Years to obtain a' statist'ically signlficantmeasu~epf the 'effective-

ness of theprograIfl;;. 'We are:L;,forming~meinbersof the insuranpe ahd 

law enforcement; cormnun'ities of 'our programand< how,,;to authenticate 

the :tabels. 'Although we are confiderrt:that: thesecurltyfeatu~es ", 

of the labeJ.s ~l:1.J.not be dti~ficated~ £"f~rther evaluation 'of€heir' 

durability, tr~nsfer-reSl:starice andcost-ef~tivehesS' ~i.s· needed ~ 
-" ~" 
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As. previOusly indicC!teq~ we.pelieye:tnatamong:th~ ·s:ignij;~cant 

steps ,tor.educe",a~t;o theftS. ther.e .aresevera~ . that C.an 'be classified 

as non-pro~ct' ... related. {':;~ile we claim no expertise in crime pre

vention frolllWhat,we have been abli;! to learn there appears to be 
I. ' .~ ~ ~ 

some significant steps that coulp.,be t'aken. thatwoul,d.assist in 

curtaIling auto th,eft. Th,esei,ncl,ude inc.rea;sed penalties f~r those 

who deal in stolen moj::or Yehicles'and their 'parts and tighter 
;, 

l:>rocedures ahd surveillanc.e w.hen. vehicles. ,are exported. .. " ~ 

Withrespe~t ,to the vehie.le itself" .expel;:ienee indicates .that 

the profE;!ssional thief 'is qu~:teadept at def.eating· or circumventing, 

in time, most anti-theft' measUres •. ' Their. abili:l:.yto cope with new.' 

. ':I:. of prOVl.'d. 1ng details of our' designs .is enhanced by the neceSS1 y 

secur.i ty fE;!atures to var.iousservice and repairfacili ties .• Unlike 

"bank vault " security, 'where detailed, .'.\mowledge of design '.and oper-

ation can be restricted to a handful of .people, details of the .anti

theft features of al.l,tomppilesml.l,stbe. made:'Widelya:t1':ailable to 

. those whp;.,service, andmainta,in, ,vehicles .• ' As a result, the pro-

fessioni:l.l thief hOls ,reasonabli;! ,access,f"to;.~d CaJ:} be lceptwe.ll ,', ' 

informed ofwl:la,~.cpu11termeasures are on: the car, where they: .are, 

located, andeven.how they opez:ati;!o o 

unlik,~bank vau~tlocks,.autQmotive l,ocltsan,d .l.g?ition 

systems are not, and C~not be; extrelllely COI!lp1e'b since they, 

must be mass produced, m1;lst' provide j:'eliable operation through 

h d f c.ycl.es., ",must be c.onvenient to use' and must many t ousan s 0 

! 

r , 

~,r, 

""·'\,'i' I:~!= .' '~'.\1 . 

J~ 
',.:"~~';~,\,~ ,., 

ii- . 

·fl'\. ' 

\ 
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i 
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i' 

be easily serviced. Clearly then, il 
;.any anti-theft 'appro~'ch in 

vehicle design must be balanced an~hiConsiderthe oW',{~r and the 

mecha~:i.c, not just the thief. 
. . . '1;/' _ k '~:. ; 4 
Fuiither, 1:heymust be allowed to 

vary in design' and :fUnction. l. '. , . 
In ithis way, the thief' s task becomes 

more complicated," since he mtist Averc6meo~iffer~nt 
1/ 

, various cars. ,f 
'/ 

it' 

(/," 

If, ; 
Ourexpe:dence Indicates that once a new anti-theft 'device 

/1 )1' 
e . . . 

is ,introduced, car thieves eVe~jtuall:y develop new theft tecb'n'iques. 
i/. Q 

Thus, we are confronted with <if moving target that requires 'us 

'._' I: . ' i,., ;.,:,;, i? .. ' : 
to constant'ly- 'i\djust our aim ,in the dev.elopmentof effective counter-

measures. 'ACCt;;i~dingly,> inand~tingl ~pecl.f'ic anti-theft devices 
" :.:..<:-

tends to limit c3.t=sigIi 'flexibility cindis nbt :r;egarded as a 

practical solution to the~'pro:blem of vehicle theft. ·Further .. 

more, PUblit~tion ofgovemmentstandards, and the public informa;.. . 

tion eX9hange that is bound 'to occur duringrulemaking, may 

actua:lly be counterpZ'cductive • Access to Such information could 

forewarn professional thieves by providing advanced details of 

new cbuntermeasuresevenbefore it is producedo~husi in contrast 

to othe~types .of regulation, :such as safety; there is merit in 

. '. , R . , 
keeping advances in theft protection qut of publicdit:'!c;:ussion~ 

. I 0 \~j) 
~nother factor to be considered is that not all c~rs need high 

levels of security. Some cars are not attractive to thieves or are 

located in areas of the country where car theft is infr~quent. 
:) 

Avail~ble information indicates to us that available anti-

theft devices are likely to provi~e the greatest benefit when used. 
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" h th ft b r as This suggests on cars operated in and around hl.g ,e ur an a e • 

there is merit in promot g op l.ona in t " 1 e,qu' l."pmentwh,ich owne~S may elect 

" d d'" 'pn thel."r location o. r the type of car they to have installed epen long " 

are driving. The"'Ihsuranceinciust;y is developing a national prOgram 

of offeringecono!1lic incenf'ivesin the form of~ comprehensive premimq 

to owners of vehicles enuipped with anti-theft devices, "discoun'ts" .... 
'2 

,~l,i-. 

meeting certain criteria~ We understand that a maj~r;ty of the ma~or .. ,';;::~ , 

" ar'o part.ici,'pating, l.n," ~l. uding Motors Insurance insurance companl.es ~ _ ~ 

Corporation, the GM insurance subsidi~ry. 

,Independent aftermarketman'l1facturer~ offer the car-buri~g 
II 

~ . .J':,. 
f t " th ft d '", l." c'es Th, eii featUres a,r:e varied public a variety oan l.- e, ,e:~, . 

:~~ 
in their design and function, and ~\llow the individual owner a 

choice of security,m~as~res. we believ~ that the availability of 

these aftermarket device$i coupled with insuranceodiscounts, ~ould , 
" " 

address the problem most effectively,. 

General Motors will continue its; efforts to improvl'! 
\i.e 

where we c;:an· reasClnably identify problem areas. security featuxes 

We urge, however" that improvements in vehiCleSeCUriJy designpe . , , , ? 

given proper eI!!P, asl.S ..... :>.l h " .;... the o,ve;ra,l. lS,,1:,., ra,. te, nv, "of 'cieve,loping cost-

effective anti-theft meas~res. (l, 
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" As is evidenced by our curren'~ pilot marking programs, we 

are not opposed to the markihg of auto parts, so long as there is " 

a reasonable basis to conclude it will payoff for the consumer. 

Regrettably, to date there is no basis .for such a conclusj"on. 

Regardless, to.·~chicve any payoff from parts marking"it will be 

necessary to provide adequate.ipenal ties for the removal or 

altering the numbers from the parts.~ 

1,\ 

currently there are a number of states which have int:J!"pduced 

legislation estab~ishing recordkeeping requirements for salvage 

yards. 'The State 'of Washington,' for example. has,'lnad such a law 

in effect for about: a year. More ",:i:-ecently, the State of Illinois' 

enacted a' similar' r,egulation •. While it iatoo early to assess 

these state programs relative to their eXperl;ience in reducing auto 

theft, they may provl~ to be acceptable, cost'\effect.ive solutions 

when backed up with proper enforcem,ent. 

In view of the lack of data to ',substantiate the'benefits 

" "', ' 
that reasonably can be expected if the new car parts are 

t~quired to be marked, we believe the state programs now uncierway 
9 ~ 

:I'ShOUJ,cj be monitored for, their effectiveness "and that this effort 

should take precedence Over any requirement to mark parts at this 

time. 

SUMMARY 

, s" To summarize. we bel;i.eve that increased pEma:lties, more vigorous 

'i\~:...,~~ ~nforcement, tighter export controls, uniform titling procedures 

.;r salvage titling laws are among the most effectiye actions,,:t:ba"C'cf 
;,:1' 
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can be tak~ntoc~rtail, auto-theft .• Although there, .is n2" .. data to 
',- ,~. 

indicate that:. marking auto,;parts will prove c:os~ effective. we b¢lieve 

an evaluation progr~, such as the one we have, underway, could 

provide the necessary data. We urge that parts marking not be 

legislated and that state programs and our labeliii'g Program be 
,-' . 

continued and. eva.ruated. 

~ f 
::' W~Lstrongly urge that "JIIanufacturers be allowed design flexibility 

;.,.;-.-"'-~.' 'l 

in develc,ping security systems and not be locked into mandated 

equipment. Optional or aftermarket anti-theft devices offer.ed 

in conJ'unctio,n with insurance discounts should prove highly effective 
. . II' 

fqr car, owners living in high theft ar.eas, without pena~izing 

those0owners living in areas where Vehicle theft is,not a problem. 

Implementing such an overall appro,ach should prove beneficial. 

while at the same. time. provide manufacturerswlth the necessary 

flexiJ:1ility to r~~spond to constantly changing vehicle theft techniques. 
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Attachment I 

CHRONOLOGY OF SIGNIFICANT ANTI-THEFT F:EATURES'INCORPORATED IN 
GENERAL MOTORS VEHICLES SINCE 1967 . 

The follo~jng chronolo?Ical outl{ne cov~rs the more significant anti-theft 
feat~lres Incorporated In General Motors vehicles since the .1967 model 
year. . 

1967 4,000 new key codes - a threefolp increase over the 1 .33.3 codes 
us~d in p~jor, ~ears -.were introduced. 2,0009f these 'key .codes 
wer,e, for 19n1tlons and door~ and 2,000 for compartments. 4,000 .. 
addItlonal new codes were "tntroduced in eacho! the succeeding 

<'i three Ye,gI"S, by varying thecross-S~,9tions, o~ the keys so that they 

1967 

1.968 

could nQtbe inserted in locks used~'in previ'ous mO.del years. . The 
,total available combinations far exceeds the requirements of 

.. 'Fe,Q~ral Motor Vehicle Safety Standard n4 which became effective 

.. January.], 1970. . . 
\ 

On some vehides, the .. c!Q~r. ldckactuatpr button was moved away 
from t~~"rear edge of theaoor,"",iridow to make it more difficult to 
unl<?ck the button with a tool ir\s~rted from outside the car. This 
change was made on additional models' in 'i?,1;lcceeding years. . 

P~ssel)ger v~hicles were equipped wi.lh a warning device to notify 
dl"lyers wh? leave the v,ehicle. wt,tl'l the key still,,!n the ignition. 
ThJs, practIce was contmued m succeeding years 'aDd became a 
reqUJrement of Federal Motor Vehicle Safety StandarQ No. 114 
Theft Protection, which was effectIve Jal,uary 1".1970. ' , 

;~ ~ 

1968. 
?p~ , 't .'.~~_ 

The public VIN weis move;d from loccatio;\s' on ~he pillars or insid-e 
the compartment~ to visible clocatioci's atop the instrument panel on 
all passenger vehIcles except the Corvette where it was located on 
wind.shield pillar. This practice was continued and became a 

" req~lrernent o.f ,the. Federal Motor Vehic1eSafety .Standard No. '115, 
Vehlcle IdentIfIcatlon Number, which wa.s effective January 1 1969. . . , 

1968 The use of the VIN derivative on "engines and transmissions was 
expanded to all pass~nger cars .• , 

,,'C' 

1968 An active audible th,~ft~;larm~ system. was introdUCed .as an option 
on the ChevrOlet Corvette.' .. ' ., , . 

1968 

1969 

The barrier behind the r~ar JI~eat waSiJ-npr()vedtop~ohibit acce~s 
from' the passenger compartment into the trunk. . 

A st~ering column Jocking sYstem was introduced on a,lt lJ. S. 
dom~tic passenger cars, except' Co rva,i I" • The design included an 
ignitibn lock, a steering Jock, and/or a tramsission shift lock. It 
was designed so that ~he steering lock could not inadvertently 

I'i engage while ,the vehicle is in motion. This practice continued and 
similar requirements became part of the Federal Motor Vehicle. 
Safety Standard No. 114, Theft Protection, effective January 1., 
1970. 
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At the same time, th~, steering column lock was improved over 
previous, ignition locks. An extr~, cylinder was added which 
completely surrounded the rotating lock cylinder to allow 'a precise 
fit at the factory. The face of the',~lock cylinder was equiped with 
a steel disc as an obstacle tOforcHig tools. The steering column 
instrument panel ~racket was 6esigned to cover and obstruct 
access' to the column mounted ignition switch terminal,. 

& ~ 

The' key code .numbel'"~ was rem()ved from ~the door lock cylinder on 
aU passenger cars. This maqe".i~J imposs!l;le to learn the ignition 

'key code by reading the keys code on the door lock isnce at this 
tim~, the door and ignitio.!;61,?cks on each car had the same key 
codmg. . :". . 

!~": 

The re-introduction of inside hood rele(lse commenced. 

cAn "engine description, code was added to the VIN on.passenger,car 
models. It provided information on engine type, displacement, 
number of cylinders and'net horsepower. 

'The optional Corvette audible anti-theft alarm was made part; of 
the vehicle's standard equipment. 

ILl:' 
II _ 

The use of ~~-digifVIN was expan~ed t6 trucks. 

The appli~atio)§;~ C'~nfidential iden~ification numbers was 
expanded to al! GMC produced truck models. 

The use of an engine description code in the VIN was'expancied to'" '''''' 
Light Duty Trucks~ (Medium and Heavy Duty Trucks continue to 
define only engine type in the VIN.) .' 

A passive electronic a.nti-theft alarm system producing an 
audio/visual alarm signal was offered as a factory .. installed option 
oli allClidillac models. 

The side door'Glock retainer was modified to make it more difficult 
~o dislodge it by eiercingthe door panel. 

1973 C.onventional Light Duty Trucks (Pick-ups, etc.) with automatic 
transmissions were equipped with the steering column locking 
system. 

1974 .n)e ignition key was separated from th,e door lock. key on all 
~ssenger cars and all light commercial vehicles. The ignitionCkey 

. wi~l. nO.;t operate the compartment locks ,on the vehisIe and the 
compartment key will not operate the 'ignition. This feature 
prevents obtaining' the ignition key coding from any other key or 
locking cylihder applie'CI to the vehiCle. '. '. 

1974 The use of a VI~derivative o!1.~he engine and transmission was 
expanded to conventional Light Duty Trucks. 
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1975 The availability of the passive electronic anti-theft ,alarm system 
as a factory-installed option was expanded tosoml~ Oldsmobile 
models. 

1975 

1975 

,I 
The optional electrical remote truck release was int~'rlocked with 
the ignition lock system on all Oldsmobile vehicles so that the 
trunk cannot be unlocked electrically unless the ignition switch is 
in the "On" pOsition. ": . 

« 
'C I ~ 

The" inside door locking bUtton was re-located to tn~arm rest on 
s~j11e models . 

. ,,::-:! <,t~: ~' __ i)\:,Jllh~ 

1976 ((, The inside"door locking actuator was relocated t6 a recess in the 
side 'of the door panel on one model. ",;, 

'i~' \:.;. 

1977 The cable for the inside hood release w£ rerouted to prevent 
actuation through the grill or from beneath the car. 

\\, 

1977 The availability of inside hood rel~~se was expanded to some Light 
. Duty Trucks on an optional basis. 

1917 ;~the ignition lock cylinder was modified to prevent the use of a lock 
smith type tool to extract the lock cylinder. . 

J~ ...:;. 
<....,. ... ~ 

197& The background color of the VIN plates on#.gst passenger car 
models was changed from matte black to argent-gray .to ,improve 
readability from outside the vehicle unde{\farying light conditions. 
The remaining models will be changed as they aft~ ,redesigned. 
- ,. ,:,) 

1978.or'l aU of the "N' body cars (Malibu, Cu,tlass, Century and Lemans) 
the ddor 10ckcyJinders were recessed to make them more difficult . . , .. 
to grip and twist out. Additionally, changes were made interna.l!y:,:';"","",t~:\g, 
in th~. door to make manipulation of the locking rods from outsfde 
the vehicle more difficult. These changes will .be extended across 
all mo.dellines as redesigns occur in later moeJel years. " 
19780ptional sp6kedwheeL discs available on some models were., 
provided wlt~' a, uniq~e lcfckingfeatures so that they can be J;; 

removed only with a special wrench. 

1978 Control of the optibnaJ eJectric trunk release through the ignit10n 
. system was expanded· to all passenger car lines that offer the 

1978 

1979 

option. 

Tif:if&· availability of the passive electronic anti-theft system was a 
factory-installed option was expanded to some6uick models. 

A ste~ring colUmn ignition lock that is much more resistant to 
forcible removal from the column was introduced on aU passenger 
cars and conventional Light Duty Trucks. ' 

a 
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The use of the steering' colu,mn., locks was expanded to the 
re_maining conventional Light Duty Trucks. 

;~e'door lock changes initiated in .1978 were a,oopted on the "E" 
bOdy cars (Riviera, Eldorado, and Toranado). 

,,' " 

The disti~ct r9sette ~rlvet~; used to, mount the VIN plate to the 
instrUment panel were exposed on the "E" body Cars a~d, cO,nven~
ional Light Duty Trucks and vans. Since t~ey are dls:1Ocltve 10 
shape, making these rivets 'visible' fro.m OU~Slde the vhelcle mak~s 
it easier to spot evidence of tampering with the VIN ~late. This 
same change will be made as additional models are redeSigned. ,', 

The mounting ':lofc:ation of the_ VIN plates on conventi~nal Light 
Duty Trucks and vans was mnved~to the left end of the 1Ost~ument 
pane'l. \, 

The VIN plate f'or the "E" body car has a muted 9~,f l~go as part, of 
the background. This will be adopted on all car lmes 10 succeedmg 
model years.' ,oS 

A type-st~e change to the confidential ~dentificati~~ ~umbers ~s 
instituted in some assembly plants. ThiS change wlh.Aollow 10 

; additional plants as new tools are orgere~. Thes«: chang~~ are 
intended to aid in idenJ,ilication of partlal Imprmts of these 
numbers. '" e, , 

The use of theGM logo in the back~round of the VIN plate was 
expanded to most passenger cars and vans. ' 

The use of an inside do~'!:Jocking actuator recessed in t~e side ,of 
~Qe door parle! was ini!iated on do":,estically produc:d v,ehlcles with 
ii:;j'introduction oQ'~lthe "K" (Sev,1l1e) and "X" (CitatiOnI' Omega, 
Skylark al)dPhoenix) bodies. -

A sta'rter inter~!Jpt feature, was added ,to :~e optional passjye 
electronic theft aeterrent system. Its avallablhty_ was ext~nded to 
additional Buick and Oldsmobile models. 

A pilot program of putting lables containing the VIN on six major 
,body parts of the Cadillac liE',' (Eldorado) and ,~~K" (?evllle) models 
was started during the model year. '.' 

" .~ 

~ ... 'f " 

:J' 

---------------------------------,~------------------------------------------~-----
: '" f :'.\ 
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":\\ir. SCHEUEl{. If the witness will yield, do you have any reaction to 
the~:statement by Ml'. Williams of Ford that . the 1980 -cars that are 
being~,numbered as a part of their experimental program are ·~ipg 
stolen\~t"'a rate 10 percent under the 1979 model that does notpr.ovide 
this nurllpering ~,. " . . .' ":: 

Mr. MA'¥TIN. I don't have Independent confirmatIOn of that. 
. Mr. SCHkUER. He made the statement. and now let's assume he is an 
honorable rrt'{i;n,. What is your reaction to that~· Doesn't that suggest 
there is some:1find o~ deterrent value t? the ex~stence of that marking~\ 
system of putting t~e,VIN'son the varlOus.parts~., ; 

Mr. MARTIN. If It IS a 10-percQnt effect In reductlOllI;:-I am sorry I 
didnot",catchit--:-Ihave hot read his statement. A 10-percent re.duction 
in the theft tate ~ Ten percent would ~rtaiIl.{Y be a sizable feduction 
when we are talking about a million vehicles. c', 

Mr. SCHEUER. I would think so. 
Mr. MARTIN. I would hope that there is gogd&statistical evidence 

there, that those are statistically significa:q.t,ilriinbers. . ., . 
Mr. SCHElJER. Apparently it is;based on FBI data and let's 'assume 

they are professional at Ford al~d' know what they are doing. . 
Mr. WILLIAMS. Mr. Chairman, wk'indicated.m our statement that 

the figures are based on a very small ~ample. Anp. it is premature to 
say def!n~telythat it is going to carry""Qh through the rest of the year. 
W e sta.l~H previously we needed at' least 2 years to run the entire 
progran{"before we could reallY' get a true handle on the situation. 

The'($vidence to date, through April'1980, does indicate a 10-per
cent reduction over the c.omparable 1970 time 'period. That is trUe. 
:.rhe actu1l'1 num~er was OrMy 170 or 175, ~980 Lincolns,. ¥ark~.~, stolen 
ll1; that tl.fl.1e perIod. compared to the velllcles sold durmg'tha;t salle 
period . , '. -,:,.""·r2:" 

The: PL~tomobile market has been distorted cO:Q.sidera"bii hi'this p,e
riod~:J)ftime. We only sold in that time period approximately 60,000 
vehicles compared to about 140,000 vehicles-in the 1979 time period. 

Mr. SCHEUER. You are still talking'abouta large number of vehicles, 
and it must---

Mr. WmLIAMs. Itis still premature we believe." 'or,· . 
IvIr. SOHEUER. You were the ones whopick'ed the numper 6f'wehicles 

you were going to run this demonstration problem. I don't think 
Congress told you how many to pick.' j .' 

You picked it, right~ You must have felt ~~ere was some eviden
tia:ry value in the, result of that test with theiiumber of vehicles that 
you picked. . ' .. ',.' ,/ '.. .' ",. " 

Now, are you te1linO' me we ran the test, but we ,really did not in
clude ell(mgh cars!1nd' your statistiCians 'did not really have a large 
enough test 'body for the evidence that we needed ~, . 
. Mr. WILLI(\,MS. You misundeEstood me. The trend is definitely ,in 
.the right direction .. ~.'am j~st trying to, m~ke ~he.poip.t cI~aJ.; to the 
commIttee ~hat at thIS partICular pOI1):~.'~ tIm~,J.t IS too early to bas~ 
any conclUSIOn on these results. Maybe It IS gOIng to show more than 
10~pereent reduction or niay~ nQ change 'at all, but"at this time the 
sample size is relatively small. " "'t."~ ' . 

. We·fee1 we n~ed more time aug. a~w~have~tecl previously if, the, 
trend does contmue, we would expand.~ the ·program. '. ., 

,Il 

" 

--
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Mr. S:dHEUER. How much dO~' it cost you or how much did it cost 
you on this control group to put the VIN's on~ the parts other t]1an the 
t.ransmission ~, \ . ', ' 

Mr. WILLIAMS WIth the meth0R- we are usmg'on SIX. components, 
we estimate in the neighborhood of$3. 

Mr. SOHEUER. If there is a.,lO-Wercent reduction in the theft of 
those cars at a cost of $3 for all o~ the cars-they are not all stolen 
so i~ is not $3 a car that is stolen-lio~ much does it, cost in terms of 
aVOIdance for cars that weren't stolert:because of thIS test ~ 

In other words if you had 100,000 Cl1~~and you must have so~e 
percentage figure of cars that, were stole~ and therefore a reductIon 
of 10. percent--how many cars were ~ot swlen because of this ~ An,d 
can you give us a cost benefit figure 1£ W \~al'S were not stolen and It 
cost 'Y, dollars to $3 a car for all the cars \,nd you diyided that into 
the number of cars that were not stolen 'because of the deterrent 
affects, how much does it cos,t per ~ar that ~~s not stolen because of 
the deterrent effect of this system ~ ~ 

1\1:r. WILLIAMS. I am not sure I can answer y'Ol~r question. 
]\1r. SOHEUER. Do you understand the questlO~~ 
Mr. WILLIAMS. I am not sure I exactly understand\~. . 
Mr. SOHEUER. Could you give us that in a few days~~~e hold the 

record open for you ~ ," y~. 
Ml;'. WILLIAMS. I know hOW, " many ve~l1cles wer~ stolen ~~(cor~fgly 

!' 
I' 

" , .. 

(' 

to N~fC data and I know how many vehIcles we bUIlt. 6'11 "~~ 
, Mr. ~OHEUER. You know how many were stolen and YOJrJ; are tellllig/c~~, 
us there~as a lO-percent r~duction~ . ' U ) , 

Mr. W~MS. From 1979. , -::jJ 

Mr. SOhUER~ You can show the ;number of cars that were not 
stolen becallse of this deterrent effect." , 

Mr. WJ:LL:i:AMS. I can. . _ , ',' :" 
Mr. SOHE~l:t. And you can multiply that by w dollars per car for 

identification. \, ..., 0 

, Mr.. WILLIAMS~ The ultunate cost savmg has to ~e to the consumer. 
It should be an hlsurance reduction of the amount at least of our 
cost to put this ident.~fication on the labels. ," _ . 
Mr.S,~HEUER. I a~e with you, 'but it seem~ t? me th~t the m,surance 

compames would be ve1'Y happy to factor ' thIS mto theIr cost, mto t~e 
cost of their auto theft insurance. V\Tould that be compelling to you If 
they were willing to do it ~ "" /< 

Mr. WILLIAMS. We would like them to do tha;t. . % 
,:~ Mr. SOHEUER. I would liJi~ to ask som~body h~re why tn~ aut0IJ?0bile 
compani~s w~reIl't:thorouglilw supportIve ~f alrbags wh~n the ~~¥r,
~n~e. cOII+p~mes s~Id tha:t ,;~h.e ,.cost of t}fe 'a~irbag~ w(:ml~be~ore'unan 
recovered many, J,n~ny tlIDes over bj1he reductIOn m qyU~O ~surance. 

I am not go~ng to'\~sk you to ans.wet t?:at be~ause ,tha~ IS Irrelevant, 
but it seems to me thl:l.t'~ven when t1'1B evidence IS clear on the face t~at 
the consumer would be "b,eJ;lefited, the industry does not necessarIly 
respoIld,.. " ','. ,.,. 0 •• 

The Insur~nce compames carne In unanlIDous1y supportIng alrpags 
and saying the ~os~ of.th~ airbagswo~~.tl be?overe~ many, many tlIDes 
OVer by the reductIOn m msurance, stIll the mdustl:y seems to be v~ry, 
very reluctant to move ahead with airbags. But this is not the subject 

;;:6fthehearingstoday.- ' 
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But i:t does indicate tome that the industry does not necessarily 
factorfeductions in insurance ,and benefits to the automobile owner 
to theh' decisionmaking process as to whether they want to put a 
partichlar system into the car, be it as an antitheft device or an anti-
deathf device. ..')' ., 

Btit anyway what I am asking Y'bu to do-and I would like both of 
yo~i!-I am not sure General Motors-~ave ,y<!~ conduc.ted a test a~~~o~ 

1~iI'. MARTIN. We have a program ~e Just InItIated thIS ,year. But bur 
dat~L would not allow us to make an Independent calculatIOn. 

N[r. SOHEUER. Apparently Ford has moved further ,ahead. And 
w~l~ld you submit to us the data I asked for, getting the total cost for 
YOJ~r,100,000 cars, figuring out how many thefts you have avoided 
because of the deterre:q.t effect of the system, and then giving us a c9St 
per car theft avoidance 1, t?"'\,c • • 

.And we can figure WIth ~b.e benefits would be ill terms of reductIon 
in insurance rates. And ~t is obvious there would be a reduction in 
h~ssle ~:Qd inconvenience' and hardship to the individual. Could you 
gIve us that ~ 
. Mr. WD;i:JjIAMS. I will try, sir. 
, [The following information was received for the record:] " 

At the time of the hearin,g, I reported that comparable FBI theft statistics for 
1979 and 1980 model vehicles (through April) indicated a 10 percent reduction 
in thefts and a slight improvement in recovery (based on thefts compared to 
vehicles sold) for the 1980 model Lincoln Continentals and Continental Mark 
VI's, The sample, we telt" was too small to allow any conclusion to be made about 
the effect of our experiIQental component identification program, Since the hear
ing, May and June theft/and recovery statistics have been provided by the FB1, 
and sh'OW an increase iril the. theft and 'rec'Overy r:atesof those models 'Over pre
vious months, Thus, colIi-parable tlleft and ~ecovery figures tor the 1979 and 1980 
model years !lOW indicBfte no change in the theft 'Or fecovery rates (based on 
thefts to vehicles sold), C'Onsequently, the flgures to not presently demonstrate 
that 'Our experimental program. is of any benefit to the consumer, However, we 
still believe that the sample is too small to make any conclusive judgments re
ga'rding the success or failure of the experimental program. 

Mr. SOHEUER. Let me ask Mr. Martin oI' GM what was,the cost per 
car to you of the component tt\,arkings which we just heard from Ford 
costs them $3 ~ • 

Mr. MARTIN. Our cost is less than $5. 
Mr. SOHEUER, Xt seems to be a modest cost Per car. So if the system 

works at. all, anywhere from 10 percent ,on up-, i) perr:ent on up, I 
would thInk you woqld have a very clear cost benefit, ' 

Mr. WILIlL\MS. You have to liave other people involved with the 
system., A~ Mr. Wegliall",~entioned earlier, the numper ha~ been Qn the 
transmISSIon for a long tIme. Some people don't look at it. You haye to 
have law enforcement looking at the numbers, being aWare they are 
there and using them. " 

Mr. SCl"illTfflR. There is no question for the deterrent effect to 'work 
~ome, pros:eective car thief Or the organized crime syndicates who are 
In thIS bUSll1~SS mllst assume that the ~ystem of VIN'~ is going to give 
t~e law enforcement ~ommunity the where,,:i~p.al to IQ,ak~ apprehe:u
SlOns and to make thIngs hot for them and Increase the rISks and to 
decrease the reward for organized crime involvement hito auto theft 
on a mass basis. i? ,,';, 

you are to~ny c&n~t there, But it does seem to me 'f:t9ffi all the 
eVIdence that that deterrent effect seems to be there-OOcause'the crime /'- ":c.-O'-: . , \ 

,;, ::; , 
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syndicates. do not regularly bother to move in illegal commerce. The 
component parts that are .marked-the engine and transmission-so 
they must feel there is a deterrent effect. 

As they also stated the. system, is in place .. The inspection sy~tem and 
the law enforcement system are In place nOw and ~p'parently.lt wo~ks. 
So.it does not seem to me there would be any additIOnal bookkeepmg, 
cOJ,:aputer syst~m, cos~ or eve~ J~w enforcement ,co~.t assuming tha,t 

. right now engmes and transmlsslQns don't move m illegal commerce. 
Mr. WILIiIAMS. It may be the engines and transmissions are not 

marketable-I forget, who from Justice indicated-. that it is the crash 
parts, the fender~ and tJ:e ,doors that are the?ighmoving items i~ a 
chop shop operatIO~. It IS In thel'etag operat~on :vhyre the tranSIDls
sionmay or may nQt·be removed from the vehlCle In order to keep the 
identity of the vehicles consistent with the title, the paperwork that 
would go along with the vehicle. " 

The salvage yards a,re trying to move fenders and doors,a:nd not c 

transmissions. Engines and transmissions from that standpomt last. 
a long.:t~e p~riod. , " . . . :' 

Mr. SOE:1§~R. And they surVIve a crash IS what you are saymg?, 
Mr. WILLIAMS. Yes. There :may not be the market for theengmes 

and transmissions. 
Mr. SOHEUER. I suppose the high cost of rep18;cemen~ of parts by ~he 

manufacturer also certainly presents the organIzed crlIDe people WIth 
a high reward factor.' . ~ . 

:fi.fr. Martin, in your testimony, y~u stated ~hat ¥otors Insuran~e 
Corp. which is owned byGM now gIves premIum dIscounts for antI
theft devices. Mr. Charles HaI).Ilefi, vice president of claims for G M, " 
has tQld the congressional staff further reductions in premiums might 
be possible with parts identifi<:~ation !1s .the numbers would reduce 
theft in. insurance payouts. " 

Whydo you think that Motors Insurance Corp. VIgoroUsly supports 
the whole numbers and VIN system? . , '. 

Mr. MARTIN. They are making the jllp,.gment that th1S has potentIal 
'and this is the reaso~ we arlo pllrsuiilg it. We believe 'befor:e one re
quires this across the board that there be a thorough evaluatlon of t~e 
cost and benefits. . .' 

',-;:'; I know that by comparison to the loss of a particular vehicle w~ch 
. runS into thousands .of dollars for the vellIcle owner, the $5 seems·like 

a . very modest cost. Arid it may indeed· prove to be a very ~odest cost .. 
We 'are simply urging that alternatives such as recordkeepmg :e~a
tiOIID be examined as well because $5 a car amounts to $50m1lhon a 

ye~d' ~e think it approp:iate before that $50millioll, which is the" 
cost to our society? before we commit to that, that we spend a modest 
,percentage oI'that determining what is the best way to go andw:hether 
or npt there will really be the anticipated benefits. . 

~Lfr~ SOHEUER. How do we find out whether there really wIll 'be the 
anticipated benefits.? '. .. .. " .', 

Mr. MARTIN. I think several thIngs. A contInuatIon of obserVIng both 
the Ford study aI).d th~GMstudy. We antic~pate in a few yea~' time 
we should have statistica11y ~ignificant data. i~f,thiIlk there ought to be 
an 'e'~aluation of the alternatives to Iactorjnt0"fiill the estimates-and 
iri.aee"d they must be estlln~tes-'whetheror llot, the parts marking 
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when applied to aU vehicles will be as effective as when it is applied 
to a very few vehicles. . . '. , 

Sometimes simply the appearan~e of a ,label on a house,th~t m41-
cates that the house is equipped w1th antItheft features-a? thIef, will 
go on down th~ block to a ho:usetha~ i~ not so protecte~. So sometnn,.es 
you have 'a un1queness characterlstlc In a study of thl~ nature. . , 

And we are just suggesting there be proper evaluatIOn of the pros 
and conS. '. . , 

Mr. SCHEUER. Maybe you ought to givens a ,memo suggestmg a 
design of a research demonstration program on thIS matter that would 
be critical to you. If some other things ought to be done wh:y don't you 
tell us,;what they ought to be and maybe we Can save some hme ~ 

Mr. MARTIN. We can respond to that. 
[See letter dated July 15, 1980,p. 426, this hearing.] . ." 
Mr. SOHEUER. The cost of waiting several years before consldenng 

such '11 system is enormous. Doing no~h?ng costs an awful lot of mOlJ;ey. 
When you are talking about a $4 bllhon a year loss, you are talkmg 
about $10 'billion for a couple or 2 to 21h year~. You would have to 
show me it is worth it to 'agree that we", are gOIng,to spen~ ,that ~10 
billion and wait 2 or 3 years before exectIng so~e ki:r;d of dISIncentIve 
system for this organi~ed crimerathe~than gOIngwlthwhat we J:a've. 
I assure you that we In Congress legIslate every day. on. the baSIS of 
a far le~s compelling knowledge base t~an.we h~ve rlgh~ here. To ~s 
the hlformation that Ford has adduced 1s·pretty ImpreSSIve. We·don t 
generally have a perfect data base. on which to go. .' . 

We just· go wit~ the b~t tJ?at we have. And ~e~akeJudgments 
that are not sometlmes by mstlnct and generally 'Y1t~ Hnperfect facts, 
as everybody does, as every businessman does. ThIS Just may be:a case 
where the perfect is the enemy of the good.. . 
" And the question is is the data.that you have ,already adduc,ed pretty 

good ~ And it is sufficient for us t~ make a ,pretty good value Judgment 
that by God we probably have hIt pay, dlr~ here? . , . 

AndH it is I),ot a lO-percent reductIOn l,ntheft, maybe It1~ only 
8 percent or '7 percent or 6 .percent or 5 percent. But anywhere 1n ~he 
neighborhood of 1Q percent at a cost of $3 or $4 or $5 a car would gIve 
a tremendous cost oenefit package. ',. 

Mr. Martin, on page 3 of yo,ir testimony you refer to GM s electr:o~llC 
antitheft syste~ whic? qualifif1s the owner for a 15-percent competItIve 
insurance prem1um d1scount'll ' 

Can you tell us how muc~Cthis improved system, c~ts and ,what 
percentage of your buyers ele,ct to take t~at as an optIOn .. 

Mr. MARTIN. The cost of that system 1S approxImately ,$150. I be
liE'i'v:{i;~it is':selected 'by a:bout 10 percent of the people who purchase cars 
for which that option isavaiIable. .' . . , 

l\fr SOHEUER. Congressman Gilman. 
Mr: GILMAN. Thank you, Mr. qhairman. GentlelD:en, do you h~ve 

an intercompany group that exammes au~o theft deVIreB and the way 
to prevent autq theft ?Do the' companIes geil together and try to 
develop joint approacl~es to the J?rob\e!D-" . . ., '. . , '. _ 

Mr. ,WILLIAMS. N otln cOlIlplYlng WIth standards. It IS ,agaln,stant1 
trust. I can't ask Dave Martin what he is doing in his 1982 SeVIlle and 
comparE( .. lY,hat we are doing i1J;o.our 1982 Lincoln; , 
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Mr. GILMAN. You are notPrr~t~~= to discuss that for pur1?oses~of~ 
protectiO'n for theft ~', 'j ))1 ,'. , 

,,)iMr. WiLLIAMS. We can't do tl;lat legal iY' . ' ,~ 
'Mr.· SCHEUER. You comeafO',~l of theiantltrust laws., 

Mr. Wll.LIA;s·l ~ impre~~ed, wf~h the documentation General 
Mr~sG~=-t~d of what theyi,ihaveneen t~ing to do 0v:el;'theyears. 

~:'em,.Pto me that if ~e expetts of t~e vanous companffueb:s~b~'f 
to et to ether they mIght be 3:ible~o IncorP9rate so~e 0 e 

11 g f thegeoID anies into ibetter !idevlces and better syst~ms. ~ 
a Mr. MARTI!. We think it is JJt1!>r that there be a ",!-nety o~ sYfteh~. 
As soon as you standardize thes~ features, you make hveseasI~r or t e 
thieves. ' . , ' , 

Mr. GILMAN. Ican't underst~nd that.. ._' .,' . 
Mr. MARTIN., We believe ~her~e isa g:reat deal of benefit ill cP'~petIn~ 

with one another as we belIeve there IS a great deal O'f :benefit In com 
peting with one another in other areas.,,' _, ' , 

Mr.W:rLLI,AMs. Iwould second t~at. . ,. _ 
Mr. GILMAN. So we are clear, ~hIle you are .advocatIng that the com f " 

anies proceed with the ex~enm~n~. Y0I!- stIl~ hav.e ~ gre~t deal 0, 

hesitancies and reluctance .. about USIng IdentifkatlOn n11ID!bersas a 
preventive for .auto theft,is t,hatco,r.rect, ~, . gul 't d t thO 'to 

Mr. MARTIN • Yes. We are. relu<,:tant to see ;tt 1'e. . a ea·,. l!>. Ime. 
, Mr. GILMAN. Your reluctallce IS based PrImarily on the a~Ihtyt,() 

utilize this kind of system ~ ... h" b fit 
Mr. MARTIN. We are not ,confident that It IS goIng to ,av~!L ene " 

We are hope,;ful itcertainlywi1~h}lt w~ do;n,'treally hay? t!te Info~a= 
tion that would ,s.ay let's, commIt to th.IS course becau8(}.lt IS, very ddfi . 
cult once we get a regulation to u~do It:. , . . '. · '.~ WI, 
, Mr. GILMA~. What is your maJor obJectIOn to IdentIficatIon. ,ly 

do you feel it would not be helpful ~" " , '. b t 
1+1r. MARTIN. We are not obj~c~ing. to it. We are notnegatr~e ao'Q._ 

it If we were not relatively POSItIve, If we were not hopeful ~hIS wOiId 
b~an effective concept,we would not have voluntarily tao en on 1e 
course 'that we have. ~ - . f h te ~ 

, Mr. GILMAN. What do you see 'as the shortcomIngs ~ ,t e,;sys m. 
M MARTIN I don't believe I am so concerned that It has a short

com~g as '1 a~ concerned that there may be alternatives that I am I?-ot 
personally acquainted with. And I am just asking that the a~ternatlve 

~l ~!"~lfeeping ~quirement~ f.~r salvage years b€ exammed very 

.. Weare not negatIve about thIS. , ',', . " ' ~ 1 

'0 

Mr~ GILMAN. Both of you have recommended better export contro s. 
WJ{~t:~are'you suggesting with regar~to~ eXPO'rt controls~ . " d 
';, Mr""MARTIN. lam not an authoI~t-y In that :area. We ~ust observe 
from-the record ,that this does s~~mto be. O11;e <;f ,the avenues,~thB:t makes 
it ahi h'profit and low risk business. But,lt :s my under~tandl.ng t?at 
there ~ne requin)ment. that you even identJiy thep:tlc~lar ye~l~ 
that you are shipping out~i~e thecol;lntry. So recor . ~epinglIn th\ 
regard Would see:mto be lXnnunaleostand,perbJtpsa way top ug : a 
hole. .', ',',' ! ' '," .", , 

. "Mr. SOHEl)"ER. Mr. Williams. ~. 

\ 
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Mr. WILLIAM~: Iam~not an expert but in listening to the Justice 
Department testimony it would seem to me that to check a VINwith 
NyIC onthe vehicle that is going to be exported would he a reasonable 
th~g to do and at le'ast require the VIN to' be -nna 'manifest before the 
ship cali leavethe port so you eould have some ideaif it isst()len-you 
don't have to ~ {~oncerned there are 100 Lincolns or Cadillacs going 
on the boat. But there are 100 specific'Lincolns on that boat.'" ' 

Mr. SOHEUER. Mr. Green. 
Mr. GREEN. I wantedto note for the record if, in fact, there isa 10- ' 

percent saving here or 10-percent reduction in thefts and we have a 
$4:-billion-a-year problem you are talking of a $400 miilion saving 
against-we hope~lllly get back to a 10 million car year-' somewhere 
from $30 million to $50 million in annual costs. ,And·that strikes me as 
a cost benefit ratio that leaves considerable room for error on that 10 
percent. 

Just one final question. Ms. Claybrook indicated during her testi
mony that for some reason the ignition locking deVice on the Cadillac 
was not as secure as on the lesser cars that GlVI tUrns out. Would you 
care to comment on that ~ , 

Mr. MARTIN. I believe our Cadillacs have the same colUmn lock de
signs and components as our other vehicles. And you can be ,sure I am 
going to look into that when I get home. I was very surprised. ' 
~\Mr. GREEN. Could you confirm that to us, that it does have the same 

or let us know ~, . . ., ,. , 
, Mr. MARTIN. I will. 

Mr. SOHEUER. Margaret, briefly., , 
Ms. DURBIN. There- has· been speculation as to whether or not, in 

light of skyrocketing gas prices, ,there will be a shift in the types.of 
motor vehicles being stolen; that is luxur-y models which are less fuel 
efficient, will decline as a prime theft target and smaller, more fuel 
efficient cars will hit the top of the list. " ' 

Have either of you or ,both of you seen such a shift taking place a:;; 
yet ~ '" " " \ 

Mr. WILLIAMS. I have done an analysis of 1979 National Autb
mobile T~e~ Bur~j'(ta");fa,. the most current data avail~ble, to try ~nd 
find out If mdeed that Ishlft ,has occurred. There does seem to be a 
trend away "from the what we would call luxury 'cars, ~arger cars, to 
midsize cars. " . ," ., ': 

Also,' it was surprising to me, many of the imports that generally 
are!claimed to have the most ruel efficient ,vehicles; although the 
population, ha,s increased of thosepartic'QIar' vehicles, the theft of 
t?ose vehicles has not, increased ,in proportion to: 'the new poplda: 
b~ , 

If what you are suggesting would be true,: I 'expeCted' to see a 
dramatic shift, but· I did not see that. Also, cars like our Mustang 
have not evolved. as theft targets-. ,the theItJ rate has not shifted,to 
'those cars: It seeIrist4~y ar~shiftingtoourmidsize cars. In 1979, a 
popular car stolen wastht;~ Thunderbird. "" ' ,",,' 

, Mr. 'SCT:mDuER. 'We have to get u' rollcall vote. 'Youcan'coiltinue 
answering questions. If you, ,have any further questions, please con- . 
tinn,e.'We thank'you very much"for your 'testimony alid we will sus
i>enduntil1~:30 and then we will take on· the last three witnesses. 

'. , ,. .-;. ,-

-
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Mr. WILLIAMS. "The Thunderbird was a midsize car. There was 
a shift to that particular type of car .. I have not· seen the complete 
shift to smaller cars yet. We need more data. 

Ms. DURBIN. A longer period of time .. ' 
,_ Mr. WILLIAMS. I will have data in prob~l;bly another ,2 months or 
so. I will look at,it again to; see if that is, in fact, happening. It seems 
the trend is that way hp.t I don't have~nough data to say definitely 
it is. . " . ..... \. 

Mr. MARTIN. I don't have sufficient information.~to g'ive you a good 
answer on that. We did take a look.,at our new more fuel efficient x 
body. We did not see a significant chauge, but We w.Jl.¢ontinne to 
look at that. . . . .,,,,' , 

Ms. DURBIN. Could you elaborate on the manufacturers' certificate 
of origin~ Specifically, what features of that certificate prevent 
cOlmterfeiting ~ ..' "''''., . . . 

Mr.Wu,IJAMS. We can talk about that because the automotIve .m
dustry, w,orked with, as I mep:tionedtw~t1?- offic~als from the American 
AssoCIatlOn of Motor Vehiples AdmmistratlOn and the document 
security industry and that particular document is used industrywide 
among the major four manufacturers. .' . . '. 

So lcan talk about that because it was not as if we were working 
with only one document supplier •. We talked with everybody at that 
time so there was not a.n antitI'Ust problem. The manufacturers state
ment of origin used today by major manufacturers has a border 
that is printed on what is called intaglio printing, the same process 
used for money. . " . 

When YOll feel a new dollar bill, you .Qan actually, feel it. It takes 
a skilled engraver to try all;d c0llD:te~felt that }?artlCul1l1l' method. QF 
printing. There are only. a .few prmtmg supplIers that can prOVIde 
that particular type of prmtmg. 

Also, you have to seek to stop the person who would t~ to use 
sophisticated copy machines for copying a. d~ument. ThIS M.SO 
has features, if you would try and use So:phlstlCated copy m;whine~ 
to copy that, "void" appears on the faeeof the manufacturer s state-
ment of. origin. . " '. . 

If you would try and erase a character or alter a char~ter, It IS 
evident ,on the paper tl,lJtt erasure has been attempted. Or ~f you try 

-to bleach a character out by some acid or 'bleach method, .It ~comes 
very evident . .that.attempts ha,ve oo~made to alter the document. 

. So we feel that--2--I am sure. GM and. Chrysler landAMCfeel the 
same way-' • itw.0uld,.qe v~ry;diffic~lt f?r~~ief",usin.gthat documen~ 
to try: and duplIcate Ittp~raudlllently IdentIfy a vehIcle. . 

The thing that concerns"j;p.e i¢"that th~ States must go to at least 
equivslent methods in the titledo{?,;!llnenta;" .... . . 

Ms. DURBIN.;~.Willit ~3,ble to track this mnovationm correlatIon 
w;iththeauto theft problem ~.. .- ~. ' , '-. . .. 
. Mr; WILLIAMS. That is hard for me.to ,answer because all We <10 
is' produce it.' It. is JIsed by the department of motor vehicles in the 
States and tl1C.yha~e indicated ther~~ad heenaproblem witJJ. counter-
:i;eit manufaCturer's statements of onwn., '. . -
'.' ~hat"\.as oneofth~ re~ns .for· the .thrust in pr?~ding. a secured 
docum~ntfor the .manufacture:r'~ ~bttement of orIgin. T was at a 
meeting a r>uple{)f months ago at. the Association of Motor Vehicle 
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Administrators. There were not any specific positive things said, but 
I think the feeling was that it was helpful. However, I would have to 
ask someone in the department of motor vehicles to answer that ques- . 
tion.' ' 

Ms. DURBIN. Thank you very much. 
[The following letter was received for the record:] 
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The Honorable James H. Scheuer 
u.s. House of Representatives d 

Washington, DC 20515. 

The Honorable Gus Yatron . 
U.S. House of Representatives 
Washington DC 20515 
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USG 1956 

". : ,.' -....E.r1vtto.· nmental A~tivities Staff , 
'0 CP'P .. ~ ~Ul:>· . ..' . ' , REO ,-',.. General Motors Corporation 

1980General Motors Technical Center 

lJUl30 Warren. Michigan 48090 

.. July·Hi, 1980 

'Dear M~ssrs: Scheuer and Yatron: 0 

, , . ,.. oener:r Mo'fors on June 10, 1980 at the Jo~t 
Durmg . t~stlmony ,by H R 4178- the "Motor Vehicle Theft Prevention 
subcommIttee .hearmgs on ••.. , 'we comment on ,the statement by the '" 
Act of 19-79,1:~t was rejuestd~~:r~Ok that their tests had .shown current 
~~:!!l ~~:r~s~~~~[~n ~::k cylinders 'to ~e superior except for those used 
in our Cadillac prOducts., 

~ ~ 'J: &, 

, if· d that the lock cylinder,. its retention method ~4-i; ~e 
We have ve~ Ie .. "n or cover, in wllich the steermg 
generru .co~f!guratlOn, of the hO~I gh .' same for all OM passenger. ,cars, 
~olum!1IgmtI?n lock lS :o~~;~:t:st report is not yet available, w.e are· 
'~n~~~~nlo ~~:~ec;t onSthe~reasons for any d.iffWherences it mi.~~! ~~~~r:pot:: 

. . . f of' our lock cylinders. en we recE;H ' . , 
secur~tllY permo'Irnme8thnCee configurations tested, the test method~ employed, and 
we WI e,xa '.' . . . the results obtained. '> 

. ",., 
. .. .. k' U detention was introduced at the star~ '< 

The present method of loc. cy ~er r . 'e difficult to remove 
of the~979 ~?del year. ,~tla' Is~~e~:g~' \~:r:~e~~~~r,For the 197,9 and'l980 
the lOCK cylmder by ,!pe s m p. " oldedfrom glass 
model years thestee~~g columlthousm~, or covers~~~~mdepending on th~ 
fiber rein~or~ed p~astIc or ~astd fr~~tZI~~ ~tl~~ telescoping) and the 
type; 0ulf ' COlu.hI1!nl· (I.eT·'h!!:n ;fre're;ce's should not affect the theft deter-. par tIC ar ve IC e. . ,. . . 
rence of the design. '''c 

. f'· Id . orts from' our MIC ,. insurance 
Our' independent evaluation, usmg Ie,. r,:p f recovered GM 
sub~idiary,,indicates a ~ignifica~t ~ed~~1~~:~ :~l~~m~e~r~m_pullinglt the 
vehIcles that showeVldence. 0 aVI. . f' 't' "lock attack are 
ignition lock. ynfortunat:ly, othe~ m~~~~~~~o ~~tI;esents a "moving 
iilcreasing. ThIS underscores °tir vlew,. 'f d t d provide only a 

. '~rget," and, ~at. desig!1cha~ges, ev.en 1 man a e " " , 
temporary barrier to the mgenUlty of thIeves. . ' . 
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4f the hearing ~ second request was made far. our rec~mmendations as·to' 
y/hat al~ernatives to parts marking should be evalu~ted.. We believe that 
~before we can approach a cost effective solutionpr solutions, the relative 
significance of eachof.several facets of the'auto theft problemneeds to be . 
determined since present. st/itisticsprovioe n,q, m,sighf into the disposition 

, of 'stolen vehicles and. little ,information on . the, condition of "recovered . 
vehicles. ·Tfiefirst ot these facets is fraud 'where either the vehicle never' 
existed or its theft was"arra~ed~'i.the~econd is. VIN swi,tching. where .a " , 
clear title and, vnf ,plate from a salvage vehicle is used ",to legitinl'ize' a 
sImilar stolen vehicle., The third is exporting stolen. vehicles. And, the 
fourth {s::ihe.chop ~hop operations where stolen, vehicles are strjppedof 
resaleable parts~d th,e. remains, disposed of. ' "" .'. 

~ ~ 

.' All of these illicit activities are profitable and possible for a number of 
reaSons, First, ,state ti tUng :and ,registration.' agencies, finarfcialinstitutions 
and insurance ,c9mpaI?-ies rar,ely verif~ ~hat ~e vehicles they Btitle; finance 
or insure actually: eXISt or are the VehIcles they purport to be. Second, 
insurance comp~ie$ , until,. recently . have generally~en reluctant to ' 
prosecute suspected' 'fraud. ,Third, 'laws governing theft of vehicles, 
requirements. for salvage }itles, VIN tampering, etc., ,~are not.' sufficiently 
severe, lack uniformity and··i.rlso~e,jurisdictions.are non-existent. Fourth,. 
the law .enforcementl,~d;criinin8l justice cOmmunities in. manY/ireas are 
facedwith,prob~emsbaving much higher .priorities than auto theft. '1\nd, 
fifth, present exportation requirements make it relativelyi~asy to ,move 
stolen vel1icles out of the country rapidly. . '. '," ii " .' .' . 

. ~"".. .', '.' . . .. il . • 
Webe.lieve that before legislation aimed at. redu~ing a11to theft ,is enacteQ' 
there ~hould be assurance 'that the public will re~~ize be~'efits com~,~n.:-c'" 
surate with costs. It, therefore, appears appropriate to,: .. us:to . alloc~lt~ 

,resourcesintwo areas,. First; it ~hould be determined that an accurate a~ld;:', 
. manageable data collection system to identify the magnitude of the variqllS 
facets of the auto theft problem can be developed and implemented. 
Second, tbe effectiveness of some· ,Of the on-going programs sho,~d be 
evaluated. Among possibl~candidat~s f~reva1uation ar~ programs re~ 
Quiring salvage yards to be liCEH)Sed ~a to' keep records" anCl the effects of 
newly enact~d salvage . title, or' YIN t~Rerin.g laws. Since licensing of, and " 
record keepmg by salvage yards are mmeddlrectly at chop shop operabon~, 
an· evaluation of pr9grams·currently· in. place in ,Washington and Illinois, 
could form a basis for compariso~lo with',parts marking.' . 

~\\ ,. ~~ 

As 'pointed out in testimony" befoJ:'e your subcommittee,atieast ,two 
manufacturers /il'e attemptmg ~9 evaluate, through demonstration pro- . 
grams, the effectiveness ofpart~~lllark~pg as a means of reducint! chop ~hop 
thefts. OM's program of' markmg sl),eet metal parts on cerYJ,m Cadillac 
models will continue through 1981 model year"production. At the end of ' 
that. 'pilot program we will, be able to answer qUeStions about our costs and 
assembly line problems. The real quest,ion that needS an ~sw:er, however, 
is whether- parts marking is an effective deter~ent to cHop shop. thefts. 
Over the past 10 years theft. rates. of these. same modelS have varied' 
substantially •. We have not been able to attribu~e sucft variations to 
anything we .have or haven't, .<lone. For this reaso~, we believe that for the. . 
parits ma*ing results to be considered significant, the theft rate of those .' 
vel'iicleS should show at least a one third reduction from the 10 year 
average for both the 1980 and 19S1 model years. Beyond that, we will need' 
'.. . ~. ~ 
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,9S0Genera, /i.1otors Technical Center 

IJUl30 Warren, Michigan 48090 

", July·iS, 1980 

~ 
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Dear Messrs: Scheuer and Yatron: ~ I,' 

, .. al Motors on June 10, 1980 . at the ~roint 
Durmg t~stlmony .by Gen~rR 4178 the l!1VIotor Vehicle Theft Prevention 
Subcommlttee ,hearmgs on •• 'e comment on the statement by the 
Act of 1979,'~ ~t was rejuest~lath:r~~ ~at their tests had shown current 
)~~:!!t ~~~~:i:~~[~n ~::k cyJnders to ~e superio~ .~xcept for those used 
in our Cadillac products., . ", 

'.') - . Too that the lock cylinder, itsr~tention.method and " ~e 
~, Wf;\c)h!i,v,,~.,y~;.ll,:\ "t~ "';'\ o' f the housing or cover, ,,,in -which the steermg 

". ~ ,,~ G~' gener~l con,J.,!glll'a 1O.~·. . d ~othe same for Jlall GM passenger cars, 
I, ~olum~ ~gnitl?n lock Als :O~~;s:test report is n,ot yet available, w..e are. . 
t , umn~~~~nt~ ~~:~eC:t on \he ereasons for any differences it mi~ht SthhOewrempotrhte 
j - { I k C linders When we recelve, , 
t ~:U!1rr ~::~[:ea~c: :On~~r~~iO;; tested; the test m~~ho~ employed- and'" 
I, the results obtained. U -

i k II d retention~asintrodticed at the start 
i
j
, The present method of loco cy ~ er ,.; difficult to remove 

of the ma9 r.node1 year. I~t lS ~esl~e~1 ~~:r:~e~h~~r;or the 1979 and1980 
t ___ . the 10lck CYhnthderstbeYert.lhneg cSo~:m~~~ng§~or clovers, are molded from glass 

mode years e .. ..t-. , . esiuro depending on the 
fiber reinforced p1.astic,.;or~~as~ fri~t Zl~~ ~~~~ telescoping) and the 
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; °ulf C01uh~cn1e(l.eTh:!:ndiffe're;ce's should not affect the theft deter-" "'" par lC ar ve 1 • '. ' 

rence of the design., 

Our' independet't evhl.uation, using fie1? r~ports . from .' our f ~!~o~~~~~ 
subsidiary, indicates a ~ignifica~t ~ed~Cgtl~~~~ ~~~l~~m~e~r~m_puUing" the 
vehicles that show eVIdence 0 aVID . ': f· ·t· lock attack are 
!gnitio~ 10ck~ 'ynfortunat~IY, o~e~e:~~~~uto ~re~;;esents a "mQving 
mcreasmg. Thls under~cores 01f,-~Vl .' °fil andated provide only a 
target," and that desl~ cha~ges,ev:en 1 • ro, . , ' 
temporaryba.rrie,r to the mgenUltyof thleves. . '. . «' 
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At the hearing a second request. was made for our recommendations as to' 
what alternatives to parts 'marking should be evaluated. We believe .that 
before we~can approach a cost effective solution or solutions, the relative 

. significance of e~ch of several facets of the, auto theft problem .needs to be . 
determined since present st~tistics provide nqinsightinto. the disposition' 

. of' stolen vehicles and little i.nformation on' tbecondition of recovered 
vehicles. The first of these facetsisfraud"where either the vehicle never 
existed Or .its theft was· Ilarranged.lI . The second 1s. VIN.switchlng whares, 
clear title and VINplate from 'a, salvage vehicle .. is used to legitimize' a 
similar. stolen vehicle.. . The thIrd· is exporting stolen. vehicles. And, the, 
fourth is the chop shop .operations where stolen vehicles are stripped of 
resaleab1e part~ .,and the'remains disposed .of. . 

, ~~ , 

. ,All of these illicit activities are p'rofitable and <possible for a number of 
reasons. First,.state titling and registl"ationagencies, financial'~stitutions 
and insurance companies rarely verify that the vehicles they title, finance 
or insure actually.exist or are the vehicles they purport to be. Second, 
igsurance companies ':'I].til, recently have generally ,!leen reluct~t '. to 
prosecute suspected fraud.. ,Third; laws governing. theft of, vehIcles, 
requirements for salvage::;titles, YIN tampermg, etc., are not· sufficiently 
severe, lack uniformity an~ in some jurisdictions are non-existent.·~Fotirthf 
the law. enforcement andlcrimina! ju:;tice . communities in many areas are 
faced with ,problems l1av~~lg much higherpr.iorities tban auto theft.' And, 
fifth, present, exportatiop. requirements make it 'relatively easy ,to moye 
stolen vehicles out of the country rapidly.' " ' ' 

~ ;i" ,. ~ 

We beUeve that beiore 1egislat~on aimed at reducing auto theft is enacted 
there should be~·8Ssurance ',ti1at .the public will realize benefits commen-' 
surate with costs. . It, therefore, appears appropriate to' us to allocate 
resources in two areas., First, it should be determined that an accurate and 

.,manageab1e data collection system to identify the magnitude Of the various 
, facets. of the auto tlpeft problem can be developed and implemented .. 

Second, theeffectivehess of some, of the on-going programs should be 
evaluated. Among pOssible candidates for eValuation are programsre
quiring salvage yards to be licensed aIJ.dto keep records" and the effects of 

1\ newly enacted salvage title. or YIN tampering laws. Since licensing of and , . 
record keeping by selvage yards are airrieddirectly at chop shop operations, 

i-an"' evaluation of prQgra'ms ,currently m place in ,Washington and Dlinois,. 
~9uld form a basis for comparison with .parts marking. " '" .. 

As pointed out in testimony before your subcommittee, at ieast tw'o 
manufacturers are attempting to evaluate: through demonstration pro- . 
grams, the effectiveness of parls marking as a means of reducing"chop shop . 
thefts. GM's program of marking sheet metal pru·ts on certain Cadillac 
models will continue through 1981 model year production. At the end of ' 
that pilot program we will.be able to answer questions about our costs and 
assembly line problems. The real quesUon that needs an answer, however, 
is whether parts marking is an effective deter~ent to chop shop thefts. 
Over the past 10 years thet'trates; of these. same models have varied 
substal1tially. , We have not been able to attribute such variations to 
anything we have or haven't done. For this reason, we believe that for the 
parts marking results to be considered significant, the theft rate of those . 
vehicles sbould shoW at least" a Qne third reduction from the 10 year, 
aver.age for both the 1980 and 1981 model years. Beyond that, we will need 
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, . 'f such' a reduction is a short term effect, or a long term 
to determme 1 , 
prospect. . '" . 

, . th" kOng of our 'engines and tran~missions 
The clalm has ,t;,een made that ~ ~hl~:es to dispose of those parts rather' 
over the pastl~yea;s has caus~elieve that engines and transmissions are . 

.~ than sell them.~ HOW8ver.i: we tal parts and since they are less likely to ,be 
harder to.-!JfIDd1:, ~an s~~e, ~~mand is'smaller. For exa.mple, if an,,,~ngIne 
damaged In collisions" , elft 'th oint where it must be, replace a, the 
is damaged in a coUiS~on 0 e ~ ss Thus we believe that the reason 
vehicle is almost certainly ,R totald ~a~missi~ns is largely that no sizable 
for disposing of marked engInes an . . 
market for them exists. .' . ' 

. . - - of" ant reducti~n in the theft rates of 
Finally, even if \~~ experience a S~l1l lC basis to conclude that similar 
marke? C~diUacs'b there ~~ul:we em~~ked other vehicles.. Several fa(!tors 
redUctions should e expe~ e. extent of the chop shop problem 
contribute to this c~nclus.~n. t_i-lr~t, :eecond the sample size of vehicles 
nationally has not been 1 en I le ind~t 's model year production. 
being marked is small compared to the -tOr d. ry By "desirabilitytt we mean 
And third, "desirability" cannot be q~a;~~~ vehicles vary widely. '.As an 
the reason(s) why ~heft rates far. e~erc~ Riviera and Oldsmopi1e Toronado 
example,_ t~e cadlllao~:~o~M o~'E"u body cars, yet' the theft rate of the 
~~o~~d~I~~;~fi~~tly higher th~ ei~her of the others. " 

- f the auto theft problem, we are 
While we recognize the serl~usne~_/! d effort by all concerned to close 
convinced that unless th~r~ 18 a ~~~~ with auto theft, and educate the 
loopholes, incre~e the rlsks :~o~~~ long term reduction in auto theft 
public, the~e ~ill be .no~ S~t\egulating the physical ,security of the 
through legIslatIve action all~e . ,: 
vehicle. ' -,. ")~:' . 

BJR/jmp 

,I 
'\ 

;:- \' 

Very.truly yours, 

{)pp;(~Jr:l~ ,~~ E. Martm, Dlrec~or _ 
Automotive Safety Engmeermg 
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\ [Brief receSB~J 
''Mr. SOHEUER. We will come to order. 
We' will now hear from. Mr.. Donn Knight, vice presi<tent of Geico, 

Government Employees Insurance Co., on behaH of the National 
Association of Independent Insurers; and we will ask Mt.Russell F. 
:McKinnon and Mr. Ted Johnson to come uI? to the table. Mr, Russell 
F. McKinnon represents the Automotive Dlsmantlers ~iRecyclers of 
America, and Mr. Ted Johnson the Coalition to Halt Automotive 
Theft., .. ·~ 

Mr. I{night, your testimony will b~ printed in full in the record, so 
why don't you chat informally with us, hitting the high spots and mak
ing any reference to anything you have heard this morning that you 
want, , 

STATEMENT OF MERRILL D. KNIGHT TIl, VICE ,PRESIDENT, 
GOVERNME~TT EMPLOYEES INSURANCE. CO. (GEICO), ON BEHALF 
OF .THE NATIONAL ASSOCIATION OF INDEPENDENT INSURERS 

Mr. KNIGHT, I apologize for my voice. , 
First, Mr. Chairman, I would like to underscore that· I am con

veying to you this morning the endorsement not only of the National 
Association of Independent Insurers but also of the Alliance of Amer
ican Insurers and the American Insurance Association and State 
Farm Insurance Co. In other words, we. are conveying the endorse
ment of all tbree major insurance trade 'associa.tions plus State Farm 
which is an unaffiliated company but does insure the largest number 
of.automobiles in the United States.' ," . "" 

,lV[r.$OHEUER. Is there any major segment of the ins~rance ind.ustry 
that you do not represent, and who oppose this proposed legislation ~ 

Mr. KNIGB;T. Not to my Imowledge. 
Mr. SOHEUER. So you have the whole gamut of the insurance in-

dustry behind you ~ 
Mr. KNIGHT. I believe so' 
Mh. SOHEUER. Very good. : 
Mr. KNIGHT. The stu,tistics which Jtre included in my statement 

[see p. 436] clearly show that the thefisa.:r;e up, recovery is down, dollar 
losses are up. Premiums are up as a cCl,nsequence of increased vehicle 
theft, fewer recoveries of those stolen, :and higher dollar losses. 

The insurance consumer will pay $2 billion in premiums. £01' vehicl~ 
theft coverage in 1980. , . ' 

Countrywide, vehicle theft is the largest single factor in the cost of 
comprehensive coverage and account~r:' for approxima~ly 50 to 60 
percent of the ,comprehensive coveragEl premium, 

We believ'e that the marking of cOn;l.ponent parts 'vi~h the VIN-
vehicle identification number-is a vital; step. ' _ 

We believe the requirement for the Secret~:ry' of T~ansportationto 
develop security devices is another very important step to meeting '" 
this kind of loss. We are prepared to discuss tha~~ , .. . 

I would also like to draw attention8lgain to the !:,afety,factor be" 
cause NHTSA has testified that more stolen vehicles a~~ up to 200 
percent lik~ly to be involved ina loss than vehicles that are npt stolen. 

Mr. SOHEfuR. In what kind.of loss ~ ii . (j , 

-
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Mr. KNI<;fHT. Accidents. I think from my own expcerience there is 
mor~ 'severIty to tho~e ~o~se~; , they are operatin~' I!10r~, recklessly, 
at hIgher speeds and tlie InJurIes are greater and suffermg IS more. 
~r: SO~~UER' DQ, you have a ~eelin~ that the costeff~ctiveness of 

~hIS,$3 to '~i~expendI~ure pe~ car l~ puttmg on the YIN's IS reasonably 
JustIfied by the experIence wIth WhICh you are familiar ~ 

Mr. KNIGHT, Mr. OhairI!1an~ i~, they are s~eing 10 percent savings 
on the. first model, year, WhICh 18 ndt even complete yet, those savings 
are gOIng t? ~~rtamly multiply over~he next 2 to 3 or 4 years 'V'hen the, ,~ 
parts are stIilln demand. '" ' 

I think there is no question but wl).at it>is cost beneficial. I have 
a gentleman on my staff who has worked in the automobile theft field 
and in law enfol'cem~nt for 25 years. He estimates this will reduce 
the chop-shop operatIOn by '70 percent when it is fully effective and 
fully enforced. \ ". 
, ~iIr .. ~O~UER. Maybe you would ?8 pr~pared to give us a little memo 
ill wrItD?-g ill the next week or 10' days, If we k.e13P" the recprd open on 
that subJect. '., Mr. KNIGHT. I will be glad to. SQ,p1c of that is in the statement I 
filed. \ , Mr. SOHEUER. If there 'is any additional information, it would be 
helpful. " 

[See letter dated June 17', 1980, p.A33,Jllls hearing.] , 
Mr. SOHEUER, I would,also say thisf'youknow now there is a con-

sensuS that the cost per car"of puttihg jn the YIN's is $3 to $5. You 
can take as an assumption a 10-percent reduction in theft for the 
cars that u,~~"known, the car models th~t ar~J¢9wn to have the V1N's 
?n ,them, If this were el"'h?rated across the whole system, if this legis
.tatIOn gets passed, could you tell us then what the reduction would 
be in auto vehicle theft insurance rates and just from that alone what 
the cost/benefit would be for th~v-~3 to $5 ~' 

Mr. KNIGHT. I would thi~Jt wduld be ~aid many times over every 
year by reduction in insurance costs. I can t believe you wouldn't have 
more than a $5 reduction in autO'theft insurance costs per year, but 
I don't want to be speculating in the absence of hard :knowledge.7\ 

Mr. SOIIEUER; Maybe you could ,give us an estimate of what t1;te,iri::' 
s,?,~ce savmgs would be, both nationally and total, ,and ,re,the in: 
ihviduail car owner as It result of that extra $3 to $5 l\lvestm~'nt.per 
car by the own~r. f , '.. ". " ,3:0-

Mr. I{NIGHT. We will be glad to try to do that. 
[~ee lettel~ dated June 1'7,1980, p. 433, this hearipg.] , 
Mr. KNI9-HT. The make and model rating practices,which most COi~ 

pani~s are adopting today will reflect any improvement· in the thefl
f 

experience and the rates will'be adjusted accor~ingly. '\ 
_ Mr. SCHEUER. They have speculated that as a result OT the VIN fo '\ 

qlis particular .. model thJ1t. t~ey a.re aiready ex.pe. rj~:rrei'Il~.~(omet11'llfg " 
like' a 10-percent reductIOn TIl auto theft for th~( ;rp.odil=.L/ 

Wo?ld y. ou.extr.ap?late that., 01' you ~oul.d take ~at one-littl.:e c.&sed 
expel'lment-I£ the IDsuranc~ ~ompanies JOQ~ed rt that experimeIl:t, 
how nluclp would they reduce In all,to theft,'IDsul,~an~ates lor cars 

, ~o equipped, assuming that they could eXI?cdt.a 10-per~et1t reduc~ion 
. m theft! And then take that and compa~ It ,vIth the ~l ca

p
;t9il, .,_ 
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.them,creas~d originl\l capital cost of $3 t m" ". • 
nome outWlth~ome in.,peresting statistics. 0 lp~, and l think you would 

ir~u.I(~~lGdB.' ~a~.Te YOl'},~l' ownkcost/benefit analysis. " 
• "'" ..... TV e Wl1 ma e every ff rt t d 

" [See letter dated J mi~ 11, 1980, p. ~3~ thl' h th.~t. 
M.rC • SOHEUER. We appreciate that' , is. eanng.] 

~ ongressman Green ~\ · 
d ~,~N, Along the same lines a ain .' . , 
" uctlOn ~ chop-shop operations Wh f ' Y~~Olnt to 10 percent l;'e,
you ascnbeto chop shops ~ . a percen,,~~~ of auto thefts would, 

~1r. KNl~:!ilT. I think weare,.estimatin · ~ '. . . '. 
of the thefts t9da:}~,are the resultoI cho !I In t e VICInIty of 40 percent 

Mr, GREEN. Soeyou are talkin '" b plOpS. . 
over8Jll theft$. jf you could h ~,~ out7 a reductIon of 28 percent in 
shops ~ " . ac leVe a O-percentreduction in chop 

Mr. KNIGHT. Yes, sir.' \. ' 
~r. GSREEN. That is all, Mr. Chairmari .' 

r. OHEUER. Mr. Knight the b' . . ' an~e fraud related t~ velllcle'theftS~ :m.~I~tee.has heard th~t insur-
!llipg about the steps that have been takea~gthC";ll you tell ~s some
o assure that such schemes as insurin en h Y t . e InSUJ;ance mdustry 

maMde more difficult, more expensi~e, an~ ~~r:~i~: i ar 
are going to be 

r. KNIGHT. The National A t bil n y'j 
?peration for 60 0}/10 ears. O:f u omo ~ Theft Bureau has been in 
It has become much~re effect·cou~se, WIth the ~dvent of computers 
as a memrer of NATB to re I:e m recent years,. We are required 
all total losses as a res~lt of for II ~<?t o~ly all stoleh vehicles but als~ 
~he VIN is entered into th:NATn oss where we~ell the salvage. 

so If someone tries to claim th t VIN iomputer for l.ate-model cars 
date, the N ATB can match it ~ .01' a ~tol~n vellicle ~t a late: 
already been totally destroyed aEd and IdentIfy It as a ear that has 

Mr. SOHEmm. Would 0 ' . w~ c~n p:roc~ed from there. 
h,andl~ on automobile in~u:a:~ll:a~dnsJ.r;ncekinl?ldu~try i~ getting a 
rISky, more expensive ~. an:' rna g It tongher,more 

M:, K1fIGFl'. .As a generalization I think . 
c0l?-vlnCe? there is more of it than ~e h d yes. Every day I become 
to mtenSIIy our effort. a guessed before, and we have 

.Mr. SOHEUER. Where is it g flo d' . 
other than insuring the phant~m W fOes It show up~' In what form 

Mr. KNIGHT The ph . t car,!>rexample~ 
ut_ there are staged accidents a 'ah:< co~rse, results in theft. claims, b 

. an om car ...... 

cars that have been acquired j~slf t'hsrn.g paper cars sometnnes or 
are made by nonexistent passEmger~r It at purpose. Additional claims 
truro that this kind of thing covers.' seems to be a very broad spec-
~Mr. SCHEUER For our p !elat~d claims. Are there a~j~~hS, ~e h:.primarily interested in the£t-
ms~rmg t~e phantom car. designer d ef lihuesftthat are used other than 
clann commgin~' .. eor e. and then a fraudulent 

Mr. KN1GHT. There may be th 1 .. erly insured, that the policyhold: e~ltliate car, fully insured, prop-
oh, ~nd he abandons the car J SImp y c,an't keep up his payments 
comdIDg h:ome at night and leav:~itth~:rts dlt 'stl°lslen 01' he hits a tree 
an ,says It was stolen. e an ca us the next lflorning 
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" Or he rilay attempt to disPose of the car through some· sort ()f a fence· 
who is operat.ing, we believe, probably inoconnection· with the chop 
shops, but I think the phantom car is the more frequent type oi'fraud-
ulent theft. ., . \:' . ' 

·Mr. SOHEUER.How w01,11d you suggest we address the problem of the 
phantom car, we in Congress ~ ..." , 

Mr. KNIGHT. I think the phantom car problem is more li~elyto be. 
~lved by uniform salvage titlel~ws than any other piece of legis- .-
lation. . . 

Mr. SOHEUER.On page 3 of your testimony you endorse tl1e issuance 
of standards rectuiring'improved locking devices for automobiles. Now, 
presumably this would raise by a modest amount the retail price of 
cars, and presumably it would also decrease car theft. - , 

Can we reasonably expect the insurance cOlnpany to give reduced 
Tates for cars that have this type of improved security systelUs~· , ' 

Mr. I(NIGHT. There are ali'eady some. rating plans filed 'with the 
States which provide for those discounts, sir. ' '"" . 

MI'. SCHEUER. Are there any provisions for reauced 1,'ates for after-
market devices ~ , ., " ..' 

Mr. KNIGHT. Yes, sir; Ibelieve these rating plans do include after-
market devjces. . 

Mr. SCHEUER. Could you give us statistics on tha~how rauch reduc-
tionis, in'the next 10 or 12 days, forthe record ~ . 

Mr. KNIGHT. Iwillbe glad to. . ' , 
[The following letter and attachments w~:re received :for the record:] . - ~. " . 

,J 

I ... ;" 

~ 
" )) 

'I. NationalAsso~ia1ion . . .' . FlF!C'D . 
of Independentfrfs'iFr~. 

.tUN 1.91001'> . 
~ .' ' 

Arlhur CiJdail!:, Pre~ldenl. )1 

499 SOlJTH CAPITOL ST. S W 'VOU , . , '., . ., SUITE 401, WASHINGTON, D. C. 20003 ' 

" 202/48+2350 (::..:/ 

June 1,7, 19.80 

Honorable Jairies H S h' '. 
consumer'protectibn c eue:, Cha,+rman, . 
u. S. House of Rep"resaenndtFt~~ance Subcommittee 
Mash' 't .' c· a ~ves .. ,~ng on, 'D. C.20Sl'S 

D~ar Mr. ehairman: 

I ~ni~nclos;i,ng the ' .. ' '. . . 
posed to our witness ....- 'Don~e:p,?n~est'? several questions 
GEICO _ at the.hearin n~g t, V~ce President of 
vention Act held. June i~.?n the Motor Vehicle Theft Pre-

!1 

. Please let me kno . : f ass~stance. to ou i w ~ .·.I can be of further 
legislat~on •. y n your cons.:Merati.on of th~'s ~'. ... . ... importan t 

~.' 

Sincerely yours 

{X~ Cd. ~ liZ:-
. Charles A~ TaYl~~ ~Ij -II 

"LegisIative. Counsel . 

Encl. 
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}\fr. ScmmER. Margaret.~. :=, 
Ms. D1J1mn.-. You may have'covered this to some extent. I wanted to 

point' out that the Justice Deparlment earlier targeted threE> problem 
areas of insurance' proce'dures. They cited preinsurance inspection of 
the vehicle, salvage proc~dures . and claims. proc~ssing. 

Are there efforts underway in these areas ~ . 
Mr. KmGRT. Efforts are underway in the last two areas. I would 

say in general neaTly every COmpany, every major company, is improving its efforts along those lines. 
The insurance inspection question has not been-there is no uniform 

viewpoint in the industry on that: To the extent that an inspection 
can be done-as Was suggested this morning-based on a profile of a 
likely fraudulent. policyliolder, We have no prbolem with that. That is a discretionary thing. ,< . 

We have great prQblems.with the cost to. the consumer of a mandatory law. 

Mr. SCHEUER. ',Thank you, Mr. Knight. We are very appreciative. 
We know we have run late. You have been very cooperative . 
. Mr. KNIGHT. We willoeglad to see the law passed, directed at the 
people makil!g mon,eyollt:of auto theft and hotju~t directed at those who are stealing them. . '. . . . 

Mr. SCHEUER. You agree wholeheartedly with the rightness of our 
perception that the VINS in effect would reduce the incentive for the organized crime rings ~ 

Mr. KNIGHT: Yes. 
Mr. SCHEUER. Thank you very IDl,loh. .' ..... . 
{Mr. Knight's prepared statejnent fo~lows :] • :-.1 
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, statement 
• ~~l 

of the 

N;tion,d 'Asi;bciation ,,?~~?epertdent Insurers 

. to' ,51' r:' 

.'. ",":'. .... "'~ ~ 

Consumer Protection and Finance, SubcomIl!ittee 

~of the 

Committee ciiJ. Inter.state and, Foreign Commerce ' 

and the 

L'lter-American, Affairs -Subcommittee 

of the 

Foreign Affairs :Committee 
~I . 

. t·, 
:0. ,S. House ot Representatives 

Wa~hington~ D.C. 
... j, 

on 

H. R. 4178, The Motor Vehicle Theft PreventiQn Act 

June 10, 1980 
. (? 

by 

M. D. Knight, ill 
Vice President, , 

Government Employees Insuranc~ Company 
and • t 

Chairman, NAn ,Auto Physical Damage CommIt ee 
<.t~ -
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Mr. Chairman, Members of the Subcommittees: The National Association of In
dependent Insurers (NAIl) supports H.R. 4178, the Motor, Vehicle Theft Preventioh 

Act, as Ii mearis ofreaucing auto thett, which last year cost AmeticlWl $4 billion. ~ 
=. '''" ""', 

The insurance industry and State governments have, for years, led the ~fight against 

vehicle theft~ But, the=recent alarming' :increase .jn th~fts,collpled with the int~r

state nature ofo the crime, suggests that federallegislati'o~ 'is also necessary. I am 

pleased to teq you that The Alliance of 'American Insurers, the American Insurance 
r c::::' 

Asso~iation, and State Farm Insu!ance Company jom with tis 'in endorSing this' 
legislation. "'-="'"'> -- ,,,,=.;.,c.'~,, 

I amDonn~Kniglit, VicePresipent of Oovernmenf=Employees 'InstirariceCompany' " ,,' 

(GEICO), the fifth largest automobile stbck'insur,ance company in the' cquntry. 

NAn, of which GEICO' Is a member, is a voluntary 'nationlll trade~ocia.tron of 

more than 460 insurers, representing a truecross-sectiori' oftheautob:iobire~ 
casualty an~ n,re insurance business inAmeri~a. ,NAIl's inemb~~ providemore'tlltLfi., 
one-:half of all autoins,urance coverage written in the country. '\ i;" 

'~ 

" While many may simply shrug orf the $4 billion annual cost of motor vphicletheft~ 
~i~ 

thinking, "it doesn't matter; insurance companies wfllpickup' the tElb"-itiS 
actually the public that pays.' , .\ q . 

THEFTS UP o 

.. :" 
From 1967 to 1978, auto theft increased 36%,.and in 1979 alone,. the 0" 

, li ~ ...... ,," "~,, "'~, ..... ~~."'-'''f;:,'''~+-.. _,_ .. , 
increase soarelJ by 11%. -~, ",-

RECOVERIES' DO WN 
'{ , ,> ."'.'!:! 

In 1960, 92% ,of ,ill yehiqles stolen were recoverec:i.But in 1979, only 
, " , " " , " ," ' ?I,", , ' , , '" ," , ," ,',',' 

4096 were recovered. 'iT~e:;recovery rateh8~decreased so dramaficWly; 

in part, because -resale' of stolen' psrts 'is Qow'a ,fuajor' r~~on for vehicle.' . 
, -I , 

theft; , "" J' ''''~~.";Ir, 

DOLU ... R LOSSES UP 

From 1977t() 1978"the, dol,l.ar loss due to vehicle th~fti?c~ea!3e,d ;2Q%. In " 
p . " • . 

1979, ,the averagemsur::~d" thett loss was, more thIlJb$2,QOO, and, 
-- " ".- .. ,'." '. "f,.· ' ',C _ ". _.'., ,'.,_ ,.', , .• , 

altogether, the'public,;pai;!i, about$4blllion"fo~vehicle, theft. 
~ J ' "', '., '. - • . ' -\. • . ',.' , •• ~,' ~ , " 
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PREMIUMS tip 

~" a consequence of increased vehicleU1eft~I'ewer ,r~coveries, of those 
- f'.::::....., 

stolen ve~~les" and higher dollar losses, insurancl3consurne~~ will pay" 

$2 billion in premiums for vehicle theft coverage in 1980., Countrywide,: 

vehi~le theft is the largest single factor in the cost ,of that compre

hensive coverage, and ~ccounts for . approximately 50-60% of the 

comprehensive premium. 

C:The financial burden imposed upon the public by vehicle theft is not limited to 

increased insurance premiums. Taxpayers also, pay the annual $1 billion related law, 

enforcement costs. So. you can see, vehicle theft is not a "vic.timless cdme." The 

insuring public and, in fact, all of our citizens pay for it. If vehicle theft could be 

significantly reduced, and insurers' theft loss costs thereby decreased, those savings 
,~cuWd be p~ed along to' the insuring public. 

Although the drastic esc8J.ation of vehicle theft is recent, the ipsurance industry's 

concern aqou£ the problem is not. Nearly 70 years ago; the b.t,dustry created .the 

National Auto Theft Bureau (~ATB), a non-profit organization funded by the in
surance industry. NATB collects theftdatafrominsurerslb~d othersoUrces,.in

vestigates fraud" and helpS train law enforcement personnel. Membersreport 
::':Z • 

stolen vehicles and late model salvage vehicles to the NATB. NATB' maintains 

computer records of this data to as;ist law enforcement' in tracing stolen vehicles 
,'.- ., .., 

and fraudulently used VINs. IIi this manner, member insurers reported over 210,000 
," :t.,\}. 

stoll3fi vehicles to,tne NATB in 1978 and, as a result, more than: 55% of those re

'ported stolen vehicles were recovered. And insurance company theft reporting 
, " ," 

activity was up 15% in 1979. t., 

IIi addiUQn, insurers are, working to com~atauto . theft by the,irparticip~tion in and ' 

financial support of the. Insurance Crime Prevention Institute (ICPI),stat~, Anti-Car 

Theft (ACT) committees and the Coalitfon to Halt Automotive Theft (C~:AT). The 

,industry also has initiatl3d and aggressl"yely encouraged' citizen involvement 

;~aampaigns and company internal security programs. 

But all this state and ind,Ustryactivity has ;flOt been enough. Vehicle 'theft is still 
, ,~\ " .~-

too easy; too lucrative, and of too low a\'ris'k. NAIlbelievesttiat effective im-

plementation and enforcement of H.R. 4178coqld resultingrea~er protectionot 
';, " 0'l, 'c' \" .c 

"vehicles from theft, and ,help reduce thetnarket for"stolen parts. 
O~· 
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First, the bill provides. for the Secr,etary of Transportation to require improved 

locldngdevices for ignition, dpo~s, o:~ ane;! hood. Time, is tOe auto t~ef's biggest 
,enemy, ,and improved lockmgdevices increase both the difficulty of entry and the 
'odds of' getting caughtiri' the act. ' 

,Second, theSecr~tary of Trans~rtation would be empow~red to require the 

, markirtg 6,f key componen~parts with vehicle identification numbers (VINs). We 

'estimate t~t if,autq ,manufacturers,,'were to mark majo~ ~omponent parts' with 

identifying, number~, the, '~chop shop", proce~ of ste~ng, disassembling and 

resellingautbmobileg woUld be: reduced by as much as 70%. And we understand 

that to, 50 ~ar~,com~onent parts would cost a mere $5 per vehicle. 
" ':,', 

'BecaUse ~any v~~able stolenpart$'arenot presently 'number~d, they c~ot be 

, ,identi~iedby poli~eandeVideIi~eo.f 'the crime is therefore ~early"inipossible'to 
: obtain. ,Th~eves and' their accomplices ~are well aware of this' critical law 

ellforcemen~ gap and deill inth,ese unidentifiable' stolen parts with impunity. They 

know they can't get caught because jt can't be proved that the unn~mbered parts 
they're stealing,w~ehQUsing and selling are stolen. 

. - .. ~ , 

Third, the b~ provides sti'i~,t Penalties and forfeiturl3 provisions for tampering with 

vehicle identification numbers and trafficking in stolen vehicl~sor p~ts. 

:Law enfo~~ement 'offi(:!ials must be given the tools prOVided by tlliS bill to success-' 
fully apprehend and prosecute -those who profit from auto theft. ' ' 
'" . "if ;:;;.;~ . 

Moreover" the probable reducti~n ,olvehicle thefts that 'Wotiid '?esult froin ef~ective"'< 
implementation and' enforcement of this bill· could lead to 'greater. highway safety, 

sin,ce the, NatiQn~ Highw&YTraffic Sate~y Admirustratio~ (NlITSA) estimates the 

acctdent rate ,fo1;' stolen yehicle~:is as much as ,20096 gr~ater,than for othero 
vehicles. 

Finanr" ~E! believe this ,bill would provide' the. most effe.ctive countermeasure to' 
, the;hi~tuY;mobile ~riminala.ctivities of "a:uto' thieves, whereby they shnply move 

th,eil' operatIon across state ~nes as new laws are pru:sed anti enforcement tougher~s 
in their state~' .. ., , ' '. 

'i-'t 

{)" '. _'.', :" ".,,' .' ',,, " "', 1 

Thank yoi:l'fj)l'i~he opportunity to.e,xpre~ ()ur sUPPOl't of H.R~ 4178~' 
, - ~. " -'.....' -, ,'. , " ~.' . 
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Mr. SCHEUER. We will now hear from Mr. Russell McKinn,on, and 
then Mr. Johnson. We have a rollcall vote on now. We doI}. t kn?w 
how lono- we will be because those bells mean there are several 5-mI?-
ute vote~ after the 15-minute vote. She will tell you and then you wIll 
~ow it wil~ t~~e us about 15 minutes to come back from the vote, and 
Just add on 5 mmutes for every vote after that. 

[Brief recess.] M K' . f 
Mr. SCHEUER. We wiUhe~r now from Mr. Ru~sell c Innon, 0 

the Automotive Dismantlers& Recycl~rs of AmerIca. . 
Your prepared testimony will be prlI~ted .In the record. [see p. 446], 

so you might want to proceed by clf~tting Informally wl~h us andl 
am sure we will ask you some questI<)ns when you are finIshed. 

STATEMENTS OF RUSSELL F. McKINNON, EXECUTIVE VICE PRESI· 
. DENT; AUTOMOTIVE DISMANTLERS & ~ECYOLERS OF AMER· 
ICAACCOMPANIED BY JEFF WERNER, CHAIRM-AN, MOTO;RVE
lUCLE THEFT PREVENTION COMMITTEE, ADRA; AND THEODOR~ 
W. JOHNSON, EXECUTIVE DIRECTOR, COALITION TO _ .ltALT 

"AUTOMOBILE THEFT 

Mr. McKINNON. My name is Russell '!3'. M~Kinnonand I am the 
executive vice president of the Aut.omotIve Dls:.nantlers & Recyclers 
of America, ADRA, located in Washmgto~, ~.,a~ . 

I have with me today Jeff W ar~er, who I~Vlce presIdent of ~cade!llY 
Auto Parts in Miami, Fla. Jeff IS the chaIrman of our moto~ vehicle 
theft prevention committee and J ef! may be able to amplIfy some 
of the responses we would haNe. " . ..' . 

Basically ADRA has been involved smce 19'74 In pursUln~ a solu
tion, tothe.~uto theft problem in the U:nited States. The maIn rea:son 
for t;his is that ou:.;: legitimate sm,all bUSInesses Gannot compete agaInst 
people who deal in.'stolen pa~.: . .' . '.' .' . . ..' . . .. 

,Since 1974 we have worked With the JustIce Deparl.ment, the D~
. . pariment of . Transportation, the Interagency CommIttee- on Auto 
'" Theft Prevention and others. '.' .' 

Our industry represents about 5,000 companIes emploYlD:g. over 
100000 people. According to a 1912 report". we sold over $5 bIllIon a 
yeal- in usedallto parts and related ite;ms, ;m~king Us the 16th l~rgest 
industry in the CQuntry. . .. C li" 

J .also am pleased to report that I --am chaIrman of the oa tlOn 
to Halt Automotive Theft and I am very pleas~~ to note tp.at as mem
bers of our coalition we have been able to solICIt and gaIn the ~em
bel'8hip of the Honorable Edward K~g-v9f Massachl~setts, the G?V~ 
ernor of Massachusetts, and also the Consiimer Fe~eratlOn o~ AmerIca, 
which I think indic~tes the degree that consume:s In the UnIted State~ 
are concerned about this problem. . . .c".. • 

Ted Johnson will speak for. t~~~o.alItlOn, but I wanted to pomt 
out the pleasure we have had 1Il: gaInmg these two groups~ as mem-
bers of our coalition. '. .. 

One of,the problems 'YeareGfacing i~ that used auto parts are Incr~as
ing in value and .make It more lucratIve. for t?e chop-sho;? ~per~tIOns 
to deal in stolen parts. The average car IS sellmg for somethIng ill the 

'1 
r 

. ) , 

nei~hborhood.of $8',OOQ thi,s ;y:ear-'" $8,OOOp~rcopy-.. and, some ~arsare 
. sellmg .. up, around. $20,00QaPleCe. . . '. ""'., 

", For instance, :when you take-theseears:ap~rt,the front-:-end.assembly 
could be,worth :from$2,OOQon.~up, therefore it is quite lucrative. 

.. ,.As you are ·a~.are, the theft of stolen vehicles 'Was up 10 percent in 
1979. We are qUIte aware of the fact 38 percent of all the cars,stolen 
are strl pped for parts. '; , , ., . . , .' ,. :' _ '.' 

,Mr. ~OHEUER. Forty.,-twopercent ~re sol~ in this cOlmtry and a few:. 
percent of that goes overseas, I take it ~ , , 
·J~{r .,:&(cKrnNoN . Yes, ·sir ; that is what we :believe. .' 

[,:.Mr.,SOHEUER. AB~ut 40 :percent en.ds, up in,a qh~p shop ~. , ," 
,Mr. McKmN()N.,:,Yes,sIr, accordIng to stat~st~cs from the Justi~; 

Depar~ent and crlJ!le reports. '0. • " : ' . _ ,:;:i .• , 

-A mal?!' cop-cern IS tha~ only 1, p~rcent of those involved in stealing 
autpmobll.es areeve:r; co:p.vlcted. ~aslcany, the result is that punishment 
doe's n,ot deter the Qrime.}:-It is a high.profit business :and the Tewa;rds 
'arequI~ great for ~hose:whQ. deal iI;l ~tolen parts.. _ ") " 
. We :w;oidd ~so lik;e to p.?lnt out; that we arem somewhat disagree- , 

ment ":ltl?- the .prevlous~Vltness f?:om F?rd Moto~ Co.;~ engines and 
transmls,~lons ~re solq' qUlte. oiten m our ,mdustry-:-<>ne of the top two 
?r three Items In our mdustry. Chop-shop operations tend not to deal 
m these parts because the parts ·are numbered..' .' . . 

· Th~re;is.no concrete,eviaen.ce to this fact, probably because witnesses 
are·d!fficult tocome.by, b~t th~se witne~ses who ,did testify in the past" 
espeCIally ~fore ,the hearmgs m the Senate Permanent Subcommittee 
on Jnvestigations;. did speGific~ly, testify that. tho$,e. part's that .had ' 
:rlUlllbets,were th~ .first .. to b~.-;,disposedof, even at a great loss. Even 

. t~ollgh·~t~ose_engll}es mIg~tsel~ f'Or.$.800 or $1;000, th~y would still be 
-dIsposed o~ because of the IdentIfiabilIty of the product. , ,'.,. 

Mr .. SCHE~R.BecauseofwhaU " ' , 
}\fr. MoKINNO~. B&ause t;heengineitself; w:~uld oe identifiable ~nd 

traceable bl;tck to Its source. ' , , ";' " . . 
.We;},laYe~ee~, ~:p.d-it'~$, our belief, that there are~; number of indus- . 

·trIes that' are mvolved. m: auto theft and the ,solutions, to auto theft. 
There is .no,.questio;n that pur ~dustry -is sdlnewhat involved. and that 
~ere :are ,partsmoYing through ~hop~shop op~rations and the salvage. 
mdustry, but ~lso. ~p.e. manufacturers a:re involved, irr,~he sen:se that, 
,theyco.~d be. a :maJor part <?f the solutIOn ~nd they have parts st'Olen. 
from th~lr shIplOads and tramloads 'Of cars that, ar~ moving to new car' 
dealershIJ?s: . . . . /, - . c" 

In; ~d~tIOn, .. cItJZens ~a~e paymg tremendolls costs, somethi;ng in 
the nelghbo~ho~d 0# $4 bIllIon .8: year~ .' ~:;,. . . . .' . ; 

. ;AnRA, ,In ~eJrm.:g a solution for 'flut9 theft,. worked with ."60 
Mm.ute.,%,? an~ 'W'~wer~y~ry happy to. see a ~how ,produce~ in March 
1978 on t~~ snbJeGtpIGhop shops. CBS ,Nlghtly News,;mJ anuary 
1978, al~o prod. uced a sho-w on chop shops. AD:6A was able to get 

, substantIal coverage 'Of the auto theft problem by this. . 
. '. We a~so wor~~d with vario}ls States aroun-~ the countr~, attempt
mg to seek SolutIOns for,auto theft problems ,In those ,specific States .. 

We also wo:p~edwith, the. J?stice Dep~rtment alld t)le :pepartme;nt: 
of TransportatIOn, as we prevIously mentIoned~ :. '<I 

In M~rch 1978,-we were able to hQldthe first cOllference,that brought' 
toget4er people from law enforcement arid motor vehicle adminis-

t-
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t~ationsi Customs Ser'1ce;lN;ittional <Auto rhe:ft '~ur~a~?eo~~e~
sIOnal aIdes, auto theft mvestIgators, manufacturers, our a~c;~atI~n~ 
and the 'sera p prOcesso'l's,aniong others., :,' ',; ,:' . _' , . , 

Mr. SCHEUER. Wotildyou tell :us what your recommendatIons 'are; 
what your conclusions are,"aft~r'ineetinK'with: ~llthose;groups and 
studying the matter~ , ",', ,,/: :" '.',' < ' 

}r.[r. McKINNoN. W ~ fu.Ily support,theJegI~latlOn. and -w:()uld u~ge . 
its ,passage, and we stiionglysuPP?rt ~rerip~chislOn of tItle ~::mthe~n.~" 
and that It not be watel'8d down. . '.' ,~", " 

Mi:. SCHEUER. Yon ie~l the YIN's on the inajorcparts that are sold 
in illegal c.onimercewo~ld establishadeterrerit 'alld that there;w()uld 
be' a significant reduction'of ca: thefts a~ a res?lt?f the deterr~~t, 
factor that the YIN's would prOVIde ~ ," , ' "'" ," " , 
':MF~ MO~NNON .. Absolutely,~ir, a!ld'we'£eer thet.esti:mo~y' of the, 
WItnesses Involved m 'hoth' stea:hng cars and law enforceme;nt, people 
who ·testified. at'the hearings inDecember confirm.:that:,' " ' , 

Mr. SCHEUER. Could you 'ela:qorateia, little !on tlie'testImony we have 
already, heard about the exporbJ.of, ~tolen cars and stolen parts . from 
MiainH' " '. ' , 
. Mr.·,M:cKINNON~· Let' me turn that question over to Jet Werner,' 

since he is from that area~' " " ,I" " " , 

Mr. WERNER. I ,believe that the figures that were given-' the' average 
may be 50 . cars a day-pqssihly is low,. because we feel there areal lot 
of cars bemg bought at salvag~. auctIOns . for: . export purposes. For 
whatever 'they go out of the CIty of MIamI ,to the, port~ becau~ 
customs ~gents do no~ have,,:~ny 'p?w:erwhatsbev:er.:l,A:ll,:,~p.ey 40 lS~' 
ch~ckfor documentatIOn, WhiCh· docu~ent . could b~.!L ~a~dwrIt~en, 
bill 'o£'sale, which'I'could b,and YQ1i~"Titles a;renot reqrnredlnforelgn 
countries. ::. ,'" . c, " '.. •... ." • ' 

We were" in the market of bringing" so~e'a~tiql!e cars 'into tJ;1e 
United" States. When I called the tag agency IuMIaml to 'find out how, 
to register them, all they. require is a bill of sal~, which 'would me~n 
the same would hold' tii1iefor 'anyon~anybody could ma;ke TIl? a liO~ , 
tarized ~bill of sale, setid the :car toS:outhA:rrteric~:;~' , ,,' . "~ 

lil'~y··bJl~ili~Salone~·we'~xpOrt sever8:l tY.P~"o~"u:se~'lautO~obI1e' 
parts IncludIng parts for rel'a,tIvelynewnodge Da~s, Aspens, Volares, 
land because these parts are for cars that are relatIvely new-the cars 
get there somehow-·· we 'be;lieve that these new'. cars ~'ar6 getting' f;h~re ' 
in ail illegal manner, ang one of the localTYstatio~ , ' .. '7,[: 

Mr. SCHEUER. Are getting W'here~ . '. " , , .' , .' , ~ 
Mr. WERNER. To my lmowledge, SouthAn;tel"lda.'Ve.nezuel~,m par": 

tic~lar" be?1use I do ,a ,~ot. of bu~iness. in~.Ye:nezuela. 'r,h~~e ~re 8t lot 
of mdustrIes that do a' Jot of-rJatIn AmerIcan trade. J amalca~~opP,ed 
the import of cars but "there are many Countries 'that donot bail any' 
type, of import ofaufomobiles, and I think South America' is one' pf" 
the major areas carS are slip~ to out of Miami.' ';'.', .' ,," 

Mr. SCHEUER. Please proceed. ". . C' .' ,', 

M:r~"McKINNoN. I think 'the last 'poiyt:we would l~e. to make is 
that tliis bill WQuldbe asubstantial curb on auto theft chop~shop opera
tionsoand that it would be agr£t aid tothe citizens of this country 
in hoping to curb'a $4-billion-a-year fraud. .:,~." , , 

, . ~Ir~ SCHED.ER. WhywQuld it p~ovide asubst'alltia~ curb,~, 
";~ 
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Mr. McKINNON. Booause we fool,it>would make, it very. difficult for 
chop-shop operations, to continue in 'business and, two, it would reduce 
the marketability of parts that thieves tare currently ,passing through 
the salvage industry. ' , . 

Mr. SCJlEl;1En. HoW' do you.Imow that ~ Where do you get your infor
mationfrom, $.nd, what is your belief founded on ~ 
, Mr.,MC~NNON.MftiIlly that engines and transmissions are not 

being sold on the m~rketplace. . 'L£ . ,. 

Mr. SCHEUER. You just, heard the Ford :representativ&-were you 
,here when he testified ~ , . 

, Mr.,McKIN'NON. Yes, sir. " 
. MI' .. ScHE1JEu..He was '~aying with 100,000 cars ,their experience has 
been'overJ6 months~thatl;tha.t was "a, lO-percent reduction in:thefts.He 

· did not find.th~t very convincing~and he apparently felt they needed 
a lot. more data t~h!an that. 

D<ryou find that, data convin<}ing ~Does it fit,in with generallm.owl
· edge you,have ~ 'Si very wise a1).d ~perienced ,~ctitioner in the field W 

Mr .. McKI~N.oN'". I ,am not so sure.1 am so WIse and experienced, but 
I think 10 p,ercent is a' signifi~nt impact. I am sure he is worried ' 
a:bou~ tlle,sbat~st~~l base h,e is w?rkingfrom, -but 10 percent of $4 bil- . 
hon IS $400 ffillhon~ If he 1'8 tallnng81bout $5 per car at the maximum' 
that is only $50 .milljon. " ' 

Thecostlbenefit ratio there is quite significant right off the top. If 
he can oomeanywhere cJpse to 10 percent reduction-' _ ' 
, MJ:. ,SGID?UER.,How much ,(loesa car owner pay for auto car theft 

. Insurance l8Jlllually ~ • ' "', ,,' . . , 
Mr; MoKINNON~ I 'Would not have that informa,tion. . 
Mr. ,iJOHNSON. It varies?n the part ,of the cOUilltry~ It varies widely. 

I don.t mean .to be 'paSSIng the buck, but that IS not my area of 
expenilse. . 

Mr. SOHEUllm: Is:j.t ~t.l~t'$100 a year~' " " 
Mr. JOHNSON. On ave!~eI would gueSs,,$60 a year. D. 

Mr~~ SO~UER .. Ev~n If·· there isa to-percent reduction in losses, it 
s~ms tome:tqat,'pa, rt o! that w,ould 'be.-~ellected inreducti?n ofpre,.- .. 
nuum~. ,MaJ:behalf of J,t would. And If ,you reduce preIJiIums $3 a 
year, according to Ford,you would cover the eost of that serial process 
every"y~ar. It on;ly cost them $3. Gen~ral::Moto~ may be up to $5. 
Ford s~d',$3. SO,l,f only half of the savrngs to the 'InSurance company 
were pass~d on to' ,the consumer, the consumer' would have'that paid 

. for every Y8Jl.r. "" '; .' .,''''..'' " 
Mr .. M:c~:t>WN; Iagr~e. Based on Q~ICO's statistics, they would 

COIAe up wl:thgre.~~r sa.:vmgs." ,::.. . 
. Mr. SOHEUER. iWhat 'I said was wrong. Hs:!f thesavinrrs would'be 
ill ~th~ hW1d:r;e~s ;\Qf .millions . of dollars or in the billion: of dollars. 
If It'Yere $4 bilII,On" YOll would save.$400 million~" . ' , 

~~~,,~lfcKINNO~'~ ~h.~tjs,at 10;p'arcent .. ': ,.. ' . " 
}~r;, &Q~~'QER. TIley ;would sa~~,$400 mIlhon.That would-be a pretty: 

hefGy~UriJ..t ofwhat,we)are payJ,fi'g for auto.theft"insurance. .. , '. 
· I'aIn',gomg ~wa~t:very~eag6rly'for theGEICOfigures. I can~t 00-

here they are notgdl,~g to show a very significant:c6st/benefit relation;.' 
ShIP 'betw~ne*pend:mg$3 or $4 o:r $5 per:car and' eutting insurance 
theft 10pefcent ... , " 'e, .. , 

, Congressman Green ~" 
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Mr. GREEN. I have n:oqp.estions~ . " ",.,.~ 
. Mr. MOKrNN:ON. I think:,onepoint. we would1iketomake regarding 

thetheft'of automobiles tod.ay-inthe marketplace we are seeing·a 
change away from stealing the large gas-guzzlers-type car and we are 
seeing more Monte Oarlos, Firebirds and Grand Pllj,X stolen than other 
types of vehicles, and it' is mainl3~ because the consLuher is using those" 
cars more than the larger cars, . a:r~d the demand iS1D.OW for parts in 
those areas, as opposed to your Lincoln Oontinental and Oadillac Se..: 
villes, et eeter~~. . " ' " 

Mr. SOHEUER. "Margaret ~ " ' ~', 
Ms. DURBIN. The Justice Department poiIited out iIi} its testim6ny 

that, as. a result of growing chop-shop problems; the legit'imate salvage 
vehicle industry in"'some geographical areas is teetering oil. the edge of 
destruction ;because it is confronted with growing cOntrol of its activity 
by the criminal elements. 

Could you. comment on that statement ~', " , .' 
. Mr. MOK:mNON. £Phis was very t:rue in the State of Michigan prior; 

to about a ye~rago,when the State of Michigan acted to curh, auto 
theft pro'ble~ms in'-othat State~ It was alniost impossible ,for,our'~ople 
to buy late-model salvage, ,ther reason'heing-this'was especially true' 
where :peQple would ·{!orne in :,for . the purpose of b~ying cars' for, the 
salvage switch type of operation....,,-they would hid :not jlist, the $2,000 ' 
that was quoted c h~re earlier-they would hid. as. high as $3;000 'for 
what we would consider a basket case. Such a car has-'no usab~~ par.ts. 
The only thing ofVt'Ju~ in that car'is:the vehicle iden,tificatii)n: num
bers, No.1, and, 2, the title that goes with that basket case~ " .,~.'~ '.,. 

So, in this case the ~tate 'acted through the automotive recyC:~ers 'of 
Michigan t,o 'curb this problem.'. ' . , . ', 

'l\fs. DURnIN. Are the:t:~ other' geographic areas you woul{l c~e to 
me.ntion? ' .' " 
.:\ Mr. W~lNER. Maybe I D!ln answer·that:a1ittle~,better, beca~seT,,~ 
In the buslness. . ~ ",';".>;. . .; ., ': .' '; . 

"i In,'Elo~;idain particular;' 'we 'have experieflced:sev:eral 'problems 
~painly he~au.8§,the(mly ·way ,one' c!1n purch~se;"'~natit6mobi~e is: 
.tIA~Qllgh/asalvage pool, through'an msurance company Or through." 
Jpr~v.~t~,4tdivjdua:l$~; . > ", '. v' .. ',. .: , ,." , 

. I, There.are yards Lthat weJfuow,fora fac,ttlta(purchase atn6n~.of. 
, ithes~, yet th~yh~v~ :more.merchandise than :thebiggest yards,arld yet 
(II myself b,:aye 050 a.c;}~es 'and I am'one :ofth:e htrgest' legitimate deaJ.ers~;: 
in Florida. This man can outsell me every day of the week. We have' ; 
a list.',we won't buYti.ro~ Yet, we .still :see door.s, 'for instance, that 
come in with no looks on them, the,reasoU':being ~hat'a look can(~ 
traced, :the n!1,ml;>er woul{l show,.upreventually'fro:m'~ General Motors 
or from,\For(J..J:mhey ha.vel ian identifying;number. :1f Yt?'u bought-a' 
front clip section, which:is,l3.:: front end: OflL car,yotrwouldJ.l8ver get' 
a fuel section hecause it has a mooorvehicle 'D:Limoor on it. You could 
never huy:!~ :f1'~e.~tjQ:ri·fr6i:n,these:.petjpl~be"ca.usEdt has an:'ideiiti~ 
fying numbe~ .. :r 800.a.n'Q,w;.eul·IQD'of transmissions and"motorS, which' 
is a big ,busi:t}-es~, ~ause' the .;cars: D.o~a:re~~oming lighter weight, 
and they almpst.' seU-:de$tr:1ict;,Motorsandt:tIlansmiS$ions, eSpooia.lly 
on older, car.s ~pr people whQ"wa:tlt'to keep, theirvcil.rs'runnirrg,'are:a .' 
big seller; but you won't find these items in chop shops because they: 
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haveilumbers and nine times out of te th . 
them away for next to nothing to get rid~f tiie ~ti~edump them or give 

Mr. S?HEUER. That was very interestin nee. 
[TestlIDony: resumes on p. 475.] g. 
[Mr. McKInnon's prepared t, te . 

amendments follow:] ., s a mentwlth attached proposed 
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MY NAt-lEIS RUSSELL F • MCKINNON "AND I AM THE EXECUTIVE VICE, PRE

"'SID:e:NT OF ,THE' AUTOMOTIVDDISMANTLERS AND' RECYCLERS OF AMERICA (ADRA) , 
,~. ' .. " .~) ':'":::- "II', II' , 

LOCATED IN WASHINGTQN, D.C. ~ AM A"NATivi'OF 'MASSACHUSETTS; '.A GRADUATE 

OF THE, COLLEGE' OF THE HOLY: CROSS, . AND A FORMER NAVAL LIElrrENAN't WITH 
:-. ' 

SERVICE IN :VIETNAM. I HA~ SERVED AS, THE'EXECUTIVE VICE-PRESIDENT OF 

'ADRA SINCE AUGUST .OF 1977.0 

I AM ALSO CURRENTLY SERV·ING AS THE NATIO~AL CH'A~~.OF 'THE 

COALITIO~l' TO HALT AUTOMOTIVE '.!:HEFT (PHAT). THIS COALITION HAS BEEN 

ORGANIZED TO COMBAT AUTO AND· TRUCK THEFT AND S'PECIFI'CALLY ADVOCATES 

THE PASSAGE OF 'FEDERAL LEGISLATION NOW PENDING BEFORE, THE U.S. CONGRESS, 

Ta~·MOTOR'VEaIcr:~'~EFT PREVEN~ION,ACT6F'1919: 'T~E'i::ciALITION IS 
:.,. 

"PLEASED TO NOTE THAT THE FOLLOWING ARE ACTIVE OR 'AFFILJ:ATE MEMBERs',OF 

CHAT: 

c 
() 

~ , 

ACADEMY AUTO PARTS 

-AMERICAN.INSURANCE A$SOCIATION 

• AUTOMOh,VE 'DISMANTLERS AND'.,REC~CLERS 
! ' 

AUTOMOTIVE' SERVICE COUNCILS 

~EiTE~F~ELD A'UTO PARris 'COM~' 
CbMME!RC~~. ~~IciN'- KlsURANCE • GOM!~ANY 
CONStT~R" FEDERATION orr AMERICA!! , 

',t .' ,:.'.1 
.GEICO ' 

OF AMERICA 

''"':. ,;';; _/',p J;'. 
GREATERCLiVELAl~ CRIME PREVENTION COMMI~TEE' 

i' 

INSTITuTE b:E' SCRAPIRClN AND ST'EEL 

"INTERNATIONAL ASSOCI~TION OFCHIEcFS OF POLICE 

; HONORABLE EDWARD J. KING ,GOVERNOR OF MASSACHUsE.TTS 
, ",,'.\. '-~: . .;~ 

NATIONAL ASSOCIATION OF INDEBENDENTrNsqRERS' 

,~, ;. o 
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NA~IO~iIDE INSURANCE COMPANIES 
,L' " 

NEW YORK!NEWJERSEY ANTI-CAR THEFT COMMITTEE 
< '. > .' ", , j:' ','" 

STATE FARM MUTUAL AUTOMOBILE INSU~~CE COMPANY 
."" '" II" l , 'f"~" r' ~~ 6":~ 

INTERNATIONAL ASSOCIATION OF AUTO THEFT INVESTIGATORS, AND 

WASHINGTON METROPOLITAN AUTO ,BODY ASSOCIATION, 

WASHIN~TON~" D.C. 

t,"/, ~'--:-, ,,:, ''', .. ," "'-,< C-l 
FINALLY THE NATIONAL AUTO '1'HE~'!',iB(]REAU IS ACTING AS AN ADVISOR' 

•.• -r," ,,-, .. '" .' ,." ;' •• ':; _; .• ?;..f!.~ ,,' :' ,,",'.1; _.,:' 

~();TE.iE COALI~ION)j ,.,,..,,,7." ;,;.', '" ",%,,; " 

I .AMP~1:;AS~1? ,.;TclHAVE ,TPIS9pPORTUNITY TO ~DRES~ THE SUBCOMMITTEE 
~ ">y'..-'Y .'~' .'" ~. - ! ... .' ." ,: ",:..' , • 

ON CQNSVl1E~;pioTES::TION A,Nn .,F,INANCE OF THE HO?SE INT.ERSTATE AND FOREIGN 
,", ' ,~'it:. '" ".", '. ~ ,-to • .' ,.-, _. ,.\ ,'i. 

CO~ERCE'7COMMITTEE, AND THE SUBCOMMITTEE ON INTER-AMERICAN AFFAIRS OF 

Ts";' HOUSE FOREIGN AFFAIRS COMMITTEE. THE ALARMING lliICREASE IN THE 
, " 

INCIDENCE OF VEHICLE THEFT IS A MAJOR PROBLEM FOR THE'M~~ORING PUBLIC 
':~" - ;", "C'." ~ ."~ , ' .. ~., """-\!~ 

AND IS OF GREAT CONCERN TO THE AUTOMOTIVE DISMANTLING AND RECYCLING, 
"~,' •• ',': .... , ,.:. ,', ~ < ,;,,*,-,",:: :y(" ,~, ~~.t: .. ;-::-

INDUSTRY. OUR INDUSTRY HAS BEEN GREATLY CONCERNED WITH THE AUTO THEFT 
, '", ' -,=,~,'" 

(~\ ('}. 

PROBLEM IN THE UNITED STATES SINCE, 1974" ,AND,,~~NCE THAT :rIME, HAS 

WORKED CLOSELY WITH AGENCIES .oF, THE FED~Rru:. GOVERNMENT i:rNCLUDING 

THE INTERAGENCY COMMITTEE ON AUTOMOTIVE, TfJEFT, PR~TION' SEVERAL 

STATES OF THE UNI~ED STATES, AND OTHER INTERESTED PARTIES IN DEVELOPING 

SOLUTIONS TO THE AUTO THEFT PR~BL.E~. OUR 'INDUSTRY STR9NGLY SUPPORTS 

LAW EN~EMENT EFFORT~ AND LEGISL?l-TIVE EF.FORTS, ·AT THE ,STATE AND 
II '" 

FEDERAL LEVEL, TO IMPLE~NT EFFECTIVJ:: AUTg THEFT PREVEN';ION MEASURES. 

THE AUTOMOTIYE,DI~MANTLERS AND ~CYCLERS OF AMERICA IS A NATIONAL 
.. ~. ,",,;' "" ~. ~ -.' ~ - . ,. '" 

TRADE ASSOCIATION COMPOSED O~.S.~L BUSINESSES,' MAm' 'OF ,WHICH ARE 

'. 
, FAMILy.,.O\'lUED AND OPERATED. ACOORDING TO A 1972· U .• S. DEPARTMENT OF 

COMMERCE SUR~, IT IS ESTIMATED THAT THERE ARE OVER, 15,000 AUTO DIS-

I 

,I 

o 

\ 

<.:,' 

'0:-, ';:'.-:-
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MANTLERS INTH:iif AUTO SALVAGE BUS:XNESS,' EMP!iOtING'OVERIOO,OOO PEOPLE. ,,' 

IT WAS ESTIMATED THAT THE INDUSTR~ DOES OvER FIVE BIIiLION bOLI::,AAS IN " 

SALES EACH YEAR, MAKING IT THE SIXTEENTH LARGEST INDUSTRY IN THE COUN-

TRY. FURTHER, OUR. ASSOCI1\TION FEELS TrIAT THESE FIGURES HAVE INCREASED 

SIGNIFICANTLY SINCE THIS STUDY WASPUBLIsairi'''IN f972. 

OUR INDUSTRyc"PROVIDES' A'VALUABLESERVICE'TO"TaE MOTOR'ING PUBLIC AND"';' 

TO THE' PUBLIO"'IN GENERAL.; 'THE MEMBERS OFTBE' I~USTRY'ARE IN THE'~USI- . ' 

NESS OF BUYING MOTOR"vEHICr.ES THAT ARE NO LONGER FIT FOR TRAt-tSPORT1\TION,' ' 

DISMANTLING THESE VEHICLES' AND MAKING THEIR COMPONENT PARTS AVAILABLt: 

FOR THE REPAIR OF OTHER VEHICLES. MOST OF THE VEHICLES WE DISMANTLE 

ARE WRECKED OR DAMAGED OR OTHERWISE RENDERED INOPERATIVE. THEY ARE 

PURCHASED FROM INSURANCE COMPANIES' OR PRIVATE OwNERS AS SALVAGEVEB±CLES~ 
~ .\, 

MANY OF THE VE~ICLES; 'wHILE>·DAMAGED,OO'CON.TAIN UNDN-1AGED, CHOICE' usJilir&1 
, i;;'l' 

PARTS. THESE PARTS'AR:E' SOLD:FOR'l'HE REPAIR'OF'VEHICLESD~GED :i:N c\,,'~>i~ ",~ ;" 

,.' " ACCIDENTS OR FOR. THE REPLACEr-tENTOF PARTS WORN OUT BY, USE. ' THOSE !¥ORTIdNS 

'" OF SALYAGE VEHICLES NOT SUITABLE' FOR' SALE As USED "'PARTS ARE sotti' AS 
.~--

,!'CORE. PARTS" FOR PART"REBUILD;tNGPURPOSES' OR THEY AE!.E'CONS5:GN~i)· TO '"'' 

SCRAP PRdCESSORS. 

Tar; AGE OF YEBICLES Wli'ICB ARE DISMM1TLE'D RANGES 'FROM -raOSE' JUST OFF 
,;, " j ",. '. ~ .:i" , 

THE SHOWROOM f'LOO~: TO/~ THOSE THAT ARE' SEVERAL YEARS OLD. . HOWEVER, oui' ',"7-

11' 
PRIMARY ACTIVI'l'Y IS IN VEHICLES THAT ARE LESS THAN SIX 'fEARS OLD. 

, " . -~ 
MANY' OF THE 'PARTS WEi;ARE ABLE TO·.sAt.vME 'FOR SALE CANNoi BE 'DUPLI-:' 

" , "., -..::- .. 9- 1, " . ,. ,_;' ~', 
'CATED .BY THE(.8~IGINAL MANuFACTuRER AND, IN MOST' CASES i WE AR!:,., ABLE ~ TO 

n :' ~ 

• SAVE THE. BUYEiL CONSIDERABLE WAITING TIME OVER-WHAT 'WOULD ciiAvi'BEEN' ," 
REQUIRED roRANEWPART :T6<:SESBIl?PED iND, ASSEMBLED~'; 'MORE IMPORTANTLY' 

1 • ~ • \"' , 

, '; >;; ',', .. ", " ~ ,,' '\ • :,' 

,<1;,' 
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11 

WE ARE ABL~ TO P~bVIDE 'DE~E~DABLE,'19~EP,' P1\RTS TO, THE IN::;uRANCE IND,USTRY, ,',"' 
-.. " . 

,~'. ."'.(".. ... 
(., ',,·-.1, .... 

OUR INDUSTRY THUS PR~VIJ;>f=S ,I~??RANCE .COMP?>NI,:ct,SWITH A RE¥9N:ABLf,:,.- " 

MEANS OF DISPOSINQ OF SALVAGE VEHICLES. A SOURCE OF INCOME FOR THIS 
:.:';f:", 

SALVAGE,1i, ANRA, METa!?!? 9F ~~~AIRING D~GEP,YEHICr::,E~ T.~T,'.,SAYES A 'CO~"': 

SIDERABL,E W0¥NT p;F '}:'I~~P,J~xpENSE, ~EN!5:~M?~~D W;'Tf.I.filEW R~PLA.C.J::MENT". ..'l' 

PARTS. THE INDUSTRY, ALSO' SE,RVES AS A MEANS FOR INDIV}DPALS. ''1'0, DISPOSE . 
',~ ..... .';; :,.' ,;j,~ )," ~ , :.;. ~I .. , 

PROGRAMS. 
'11 

·",t. 

"'" 

IN ADDITION, REcYCLERS, -ME ALSO "PR.OUD OFTi;iE, 90NT~Il?V'fI.ON WE MA~ 

TOWARD TH~.CONS~RV~TION. QF,'E~;RQY:'T~R;u~H~cyci,~~G {JSEI? ~A:RTS:' W~~H9JJT 
.... • _ .;01'. .'.'" .< 1'<I .." - •• '. ~,' ',. • f , " 

CONSUMPTION .OF S~QNIFICllNT. ADDITION~<,'E~ER,QY~. ,9PR, PR.OCES~OF:MANt.JF"'?c 
\\ - .. . . .-;... , , ~, .". ~" '." , 

TURI~G ;IS TO '~f=MOYE ~E< P~T I ;rE.~T",;,tT.OR ,CL~AN' ~T; ~::;. Nlj:CESS,ARy:,.'AND 

SUPPLY IT TO T~ USER. .THESE .USED AUTO AND TRUCK,PARTS'SAVE CONS.U~RS,;...t 
., • ,t' .:.:" ,,, ',.-!- • • r •..• d ~ - • " , 

PARTS _ AN, EXCELLENT ,MEANS OF COMBATTING INFLATION. TODAY, AS',TIjE COST· 
09. 

OF ~EW C~S"RISES~ MORE AND ,MORE PEOPLE HOLP ON TO THEIR VEHICLES, 

THE V~L1;!E • .OF USED AUTOMOTIVE PARTS ,CONTINUlllS 'ro, RIS:E,. 
. - ?~"'~ ,\' : '.~,.,. - ."'" 

THIS, :IN. CAPSULE" IS HOWO~ p~DV~T~Y,SERVES 'rH.E NATillON.." 

MOTOR Vl~H:rCLE THEFT .. 

MR:~ CHAIRMAN f ~. MAJ.OR GONC~RN" !?J1!. ~.oP'~.:rNDUSTRY . IS .~0'r9R.· VEH:rCLE ;;~E~T 
"It.,,'C"', ;.':' ,,:, .. :, •.• '.... " v. 

AND THE ~~IfKI~C;. \ It'!;. S,¥0T.i1p~';t9R,:,;.nHO?:,.1I MO~qR •. ~~:rC~~)?~T.~~-, ~iA~10 ;'l'~l;!FT·. i'~:' 

AND THED:rS~1ANTLING ,OF. STOJ:,~N :yJ!:H~q;ES.:FO~<:OMPQ.l'!ENT.'P~'rI?-,~D·!THE{l)IS:," •.... . ;: .. " .' '" ,- ~'fr . 1\ 

TRIBuTI9N ,AND . s~is . .oF ST.o!-1j:~}'~i5f~lJ~ ,l'l.E)?~J:R P~PgSE~HAVE RE:A~f:!I) . 
~ lit-", , .. " ,.,- ..• " 

CRISIS' PROPORTIONS. AUTO THEFT IS EXXRE~LY COSTLY TO THE DRIVING PUBLIC 
F. tJ 

~ 
\\ 

o· 

~ - :::::::-..... .. -, " . - ',' ~ 

• i 

f~ 

.~-'.~'=' ~~'-"~'.:":~~~-'-"~-:::"'~:-:~<~~~=:::-~:::~-:' :~~:::::::::::-:::::n::-::::·:::~~:::·:::,·::-:::7-=,:':::::::-:--::-:.:-::"-:.~.-:':=':::..7."'::::::::::"'~~";'Z;;:'~'_-;::;:::".;:r.;!~~;};;:;:;"~~":~·7'..':":"~:::r::-:':;:'i.~~':7~;::::""~'-';':~~~:::::':::'-~:':~~~'~~~:::.: :::".::'~~.~-.! 
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AND TO. THE LEGITI~TE SALVAGE DEALER. ... WHO FINDS 'iITDIFF~~ULT Tp:.,,.90Ml"~TE 

IN' 'THE OPEN.MARt<ET"WI~ THE .THIEF'WHO HAS :LITTIIE Q~~EAtL;AND ~O:OPERATES 

RELATIVEIiY FREE FROM. THE FEAR O.F PR9SECUl'IO~. 

THE. PRICE OF ~ ~. AUTQMOBILE {~E>.s T~;e:N A 1>RAMA,}:,IC ,91JMP' IN. THE f,lAST 

FIVE YEARS. THEAVERAqE PRICE FOR A 1980 AUTOMOBILE IS IN ,THE AREA .oF 
, -, • : - • '~«,' . , ,. ,'-

$8,000. "'SOME TOP OF 'THE LINE.YEHICLES NOW.SELlf·FOR WELL qVER?20,OOO .• 
.. ~ 

, SIMI~LY I o:r~ERE HAS ·:.BEEN;A. S?RR~SI?ONDINQ RISE .,IN THE" j?RIqE 9F ~ P~'1;'S. 

THE PRICES OF THESE NEt'1'I?ARTS'HA~RISEN SO THAT {\USED D99R fROM"A,LAT~X 

MODEL VEHICLE.WitLLSELL FO~ $.3.00 OR MORE., A LATE MODEL: ENGINE ~.IGHT ,'.: 
, '<" " ',<' " 

'BRING .AAYWHERE~fRO~ $8.00 TO <1:100 AND HlnGHERj .. A; FRONT END ASSEMBLY 

:waICH INCLUDES : THE FENDERS~4oD,. GRILL"AND BmwER, .AS. A . UNIT" [jMAY 

'BRING'$1~,500:'l'.o $2;000 AND HIGHER. THESE: COMPONENTS· FROM LATE' MODEL 
l~q,. , 

~UTOMOa:g.:e:S .' ARE NOW WORTH SUBSTANTIAL 'Ar:1~N'l'~ 'tk ·.MONEY ,AND THEREFORE, 

PoRiJ: HI~P. PROFIT ITEMS' TO POTENTIAL THttVES • 

ACCORDING TO RECENT TES'l'IMONY BEFORE ,THE U.S. SENATE PE~~ENT 

SUBCqMMITTEE ONJ;NVESTlqATIONS,AU~O'THEFT NOWREPR.ES?NTS A $4 BILLION, 
, (1""~-

. A. YEARCRl:MINAL ACTIVITY. FOR waICH.THEA$RICAN PUBLIC. PAYS' A SUBSTANTIAL 
.. ,~. ~ u ,: :~. • • '. • ' , . ', • • -, _ , " ' '. • '" " • 

l;'RI~E •. ;, THESE, T91ALS REI?RE:sEN~ LOSSEo?o/$3 Blr..J.:.I9~ ~N ,nJSl,lRANCE~L.rq:MS 

AND .;ANOTHER 'BILLION 'oOLLAM A YEAR SPENT IN THE;c:RIM~NAL JUS:rICp}.!::;YSTEM.~<;;· 
>~I 

c' .ACC.oRDING TO THE NATIONAL AUTO THEFT. B~EAU IABPTrF q.NE MILIiION 
~ " ~ . 
• VEHIC,kE;S ARE. STOLEN EACH YEAR, OR ONE. VEHICLE' EVERY :3~" SECq.~DSc'~ 

:;. " . '\ • (t:) 

<R.EGRETABLY, 'THE PROBLEM ISE~<CALATING, AND ?\CCORDING. TO THE ~. B. I. 

UNIFORM CRIME REPORTS, FOR THE YEAR .1979" THE RATE .oF .MOTeR . VEHICLE THEFT ,,'" 
, -' - , -, ':" -.' . . 

AND" THE13.E !l'HEFTSj\.RE NOT JU.ST, lI.U:rOMOBILJj:S" E1qT " " 

INCLUDE: VANSJ;PI~UPS, ~CTOR 'l'RAIL:e:R, TRUCKs!, BtiSS:e:S,'F.oUR~h'HEEL ..... . 
, • ' ',..", •• , ~ ... ~~ __ " '.", ,c'·, '.. ,,, ' 

WAS UP .NATIONALLY ,10% •. 

"DRIvE VEHICLES,: . FARM ~,QUIP~NTL~ CON~'JfIlUCTION .EQU?=!'MENT .... ,.,:.,.·. 

I 
~ 
II 

I , 

! ., 
t 

i 
'" 

j ~ 
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MORE 'IMPORTANTLY~ THE RECOVERY 'RATE 'OF THESE 'VEHICLES IS DECREASING'.' 

IN 196"t, '8'6% OF" ALL STOLEN' VEHICLES WERE RECOVERED. WHILE INi978, : ONLY 
" 

THIS IS A MAJOR'INDICATOR/THAT STOLEN'VEHICLES ARE' 
61% WERE RECOVERED. c'"," Ii ' .. : 

NO LONGER BEING TAKEN lay JOY RIDERS, BUT THAT,AUTO THEFT IS INCREASINGLY 

A CRIMi COMMITTED' BY piOFESSION~S. FO~: T~~;!'YEAR'1978, THE NATIONAL 
:~, 

FOR PAI<TS. INrNEW YO~ CITY:'PO:r:.ICE OFFICIALS ESTIMATED THAT Itf'1976, 

ATtEAsT 55% OF THE'STOLEN<~H:i:CLE;S;N;THATCITY'wERE STOLEN FOR THEIR 

PAR'l'S. ::YET,'IN 'SP:i:TE dtTHESi:FACTS f};.NpTHECONTiNuED~ GROWTH OF THE" 

PROBLEM; ON'A NATIONAL BASIS, ONLY :1.5% OF: AuTO"TaEFTS)E~ln IN, ARREST OF 

1% OF THOSEARRESTEDARECONvICTEJj'~ , OBVIOUSLY ,THE PROFITS ARE HIGH 

AND 'l'HERISK IS LOW~ ~:THE pUNISHMENT DOES NOT DETER THE CRIM;E.' 

,ADRAMOTOR VEHIcLE THEFT PR~TION EFFORTS 

OUR':INDUSTRYI;:odpLY Cot~¢ERNEn ABO~FINDING' SOLUTIONS' TO 

THEsE. 'pRoBLEMS'. 'S INcE:' 19'74, OUR MOTORvEHICLE'~NTI~THEFT: COMMITTEE' HAS' , " 

IP ,~ 

_':. " , _'.' . ',,' _ i.)';;.. " _ ". ~ ,r "- '" 

VDRKEDW
ITH 

INTERESTED PARTIES IN1s.N EFFORT TO CUR':L'AIL VEHICLE THEFTS. ~ • 

IN nIATREGARD~:~ADRA H,r>JS' CONSISTEtiTLY'I?ROi?05ED;'SIX~OR:THEFT'PREVENTION'" '. , 
'~; 0,' 

'''._' "-'''' " .'" ..... ' . , """"". .,/> ... o.:,:t. . ... 
RECOMMENDATIONS j, ~, 'THESE INCLUDE: ' 

1. VEHICLE MANUFACTURERS BE; REQUIRED TO PLACE IDENTITY (V.I.N.'S) ON 

THREE" iDO'iTIONAL MAJOR' :tOMPONENTS: FRONTENi5' ASSEMBLIES';' DOORS, 

AND REAR' SODY' SECTIO~S ~ ',; , '~ . .-. 
2. 1\, MMOR PENALTY BE" PREstRIBEiiFOR THE" REMOVAL' OR Dii:F~'CEMENToFi 

'~:V .I.N'.' s"WITH' INTENT'iTO'CONCEAL IDE:N~ITy''''' 
(t)"'. 'Q' • 

-'EA' "CH"S'TATE" ',BE'REQiiIRED"TO;INS';;ITU~E 'A'PROGRAM OF TITLE:'SuRRENDER 
3. " ~ . . . 

AND"IssulllicE: OF A: SiI,vAGE CERTIfiCATE bN'ALL LATE'r:tODEL sAi.vAGE~·: 
~~~:r." . .\. .-,'.f":" '''t ,-'J' , o. ".' .. '- ;'1'>' -' ,le ~'::-':i 

MOTOR VEHICLES:" UNIFORMITY BETWEEN ,STATES IS IMPERATIVE. ' 

" ',I 

\ 

\ 

a c 

'. \~, 

4. 

5. 

6. 
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J:!~CHSTATE,BE REQt1IREJ??O LICEN~E~UTO~~TIYE RECYCLERS ~J;>,. " '," 

IN~:ITUT~ THE' NECE.: SSAR, Y, .. RE. GULATIONS W!:lICH WILL, AL~OW A' , ' C0MI>I,E~E: ,'i' 

AliDI~, ~~IL. AGAIN, UNJ;FORMI7'Y. IS 'IMPORT~~'.:/, .,' '1 

I, . 
E~C~ ~TA~E. ~E R~QUIR~D, TO j?ROVIDE EFFECTIV;E, ~NFORCE~mN:r ',' 

PROCEDURE,~:,. ~E! ~~CO~~ .THAT A, I?ROqRAM QF ,,'f)l:DEAALF~;IN~ , 

BE E,~A?TE.D .,'1'0 .. ~NCO~~ETHES~1\TE~Tq: IMPLE~EN~:THI~~D1\T~~' ,- - . ".".. ' .. ," ~ .... 

I,T IS:t;FE, ~FEDE:RAL CRI~~O STE~ AL~T,E: ~OD~L~OTORVE!~I9~ml ',..'. 

AND,APPROI?RIATE I?EN1Ut'l:IES BE,PRESCRIBED. 
~ ' .. - '.',' " . , ' " . . 

,I" 

OUR I.~,:,U5',t'RY BELIEVES T~T,. ,.THE,RE ARE SEVERAL' p' , ",' : ~ ~ . .i' "ROBLEMS ~AT NEED 

TO, BE RESOLVJ::DIF~:tr.rO ;~Eli.'T .IS TO BE ,CURBED. " fiIR~T. WE. RECOGNIZE 

::,.THAT APPROXIMATELY 38" OF ALL STOLEN VEHIcLES ;;':"'~;'ST~:fPP~<D FOR P~TS 
. AND THAT THEY ARE MAR--- - - ~ 

",,' "'" r ~TED> ,~OUGH ~HE, ~lUJV~GE. NIDl!,S,'rRY: ',:rR¥FIC ,I~, 

STOLEN PARTS .GPN~+5:L',s ~INLY OF: F .' " ..' ", ROU.'J;-ENtl~SEMBIiIE;SAF~NDERS, HOOD" 
GRILL AND THE BUMPER) AND . ' ',." . ,. .' 
S ": ,.'~, ~' ,,;~~,sOpOO~SM SOMPLE~E f.SSEI>:1BLI~~: •. THE~E +5 

OME TRAF1l'IG IN.~.~?>R,: BOJ;>Y SEGTlqijS (QUNtT;ER PANELS, DECK~ LID, AND . 

FLOOR). ,:rHE ~~ER ~OR C9~,~~,EN;' PART~ AR~ THE ENGI~ AND, THE T~S~ 
MISSION. ON AMERICAN MADE VE . ~ . . ' . '" ,," '. '. JiICLES,,?;'HEE~C:;INES AND TRANSMISSIONS 

CARRY",VEHICLE .IDEN~I,FIC1\TIOli ~E~~ '~V .I.~. I~) ,A~. BECA¥~E ,;H,JtY .ARE ',' 

READILY, ~DENTIFIAB.LE, T~EY ARE; USU~LY SCRAP~ED B,Y TijIEVES ,1\S S9o.N'~S:a,: ',; 
POSSI~L~., THE RISK, IN, 5EL~ING "THESE ITEMS IS OF;EN ,TQO, GREAT., THERE 

IS A GREAT DEMAND FOR THE FIRST TWO' ' .. " ..,," . ,', ,'. : ~ ", : 
, .' ,.) i:"'~':, " .... ' ,!:",:""OR. c:O~QNEN?:,Sc C,I.TED: ,FRONT- .. > ,.-",' ~ > .. J,j _~, ~,01~ ,"~,. ;I', (:.'. ,.",.;" 

END' ASSEMBLIES AND D90RS .• , "AS .:P,.REYIO~~LY.: ,S~~TED.THE ,.FRON!l'-END.:,. '~<" ., 

ASSEMBLY OFT;ljjN ~UNS. $1 50 ,.' ,,' • ~ ~" ,'~' ,', " ~ ~ ,".,' , 
'.' ,a 9RJ10R,~~J;>OOR~~CAN,. SJn,L FOR ,SEVE~~ '.,\,,'i .,'~ 

HUNDRED DOLI"AgS. ~ ~" .~, ;' , .. '~ , 

r, 

IT SHOULD BE NOTED THAT IN MANY CASES OUR INDUSTRY~ECOMES THE 

MEANS FOR MOVING THE PARTS •• TO THE CONSUMER" HOWEVER,., INSURANCE COMPANIES 

AND REPAIR SHOPS ARE THE ULTIMATE PURC6~SERS ~ ..... OF THESE STOLEN .PARTS. 



EVEN THE MANUFACTuRERS OF NEW C:rtRs'ARE HURT' BY'THE PROCESS WHEN NEW 
• ""'t ,'-;",' .' 

AUTOMOBILES"ARE STOLEN FOR PAR-ors ~iuoR'ro 'E'lERGETTI~G Tci,~HE~~f1~'~OM, 
FLOOR. FOR THESE REASONS', THE:iNSURANCE INDUSTRY ,~D' T~,E R~PAIR' i 

' .- ,',' .' ~ . • ' .' - . /1 
INDUSTRY HAS bt1lEN A GREAT DEAL OF SUPPORT TOWARDS HALTING AUTO ~fEFT. 

BUT A MAJOR 'PROBLEM REMAINSwH~ir ATTEMPTING fo t:O~NTIiY STO~EN "E1,t..rS 
'., .,' ,;. ,',', ' ; " , ,,·If· , 

ONCE THEY HAvE LEFT' T~'iicHOP :SHOP: II" FRONT-END 'ASSEMBLIES 'AND IDOORS 
"". '- .. '" '~' :,' ::"<",.',"'." t ,-'~ , 

LACK A ~PERMANENT i:riENTIFICAT:tON'm1MBER, THUS, ONCE SEPARATED fROM THE 
'.' f. ,1,' ,', . ' ,.' '. ' .. ' >.- "f f, • ..: •• :{I (" ,.~.~;, 

VEHICLE, THESE PARTS ARE ALl-lOST IMPOSSIBLE Tcf'iDENTIFY. FOR/THIS 
;1 

REASON, ,LEGITIMATE AUTO DISMANTLERS AND RECYCLERS, INSURAN~ ,:,OMPANIES 
~ " '" " ~ ~ ~ ! Ii .,. , ... 

AND REPAIRSB~PS;-CAN 'UNKNOwINGLYHANotESTOLEN PARTS. ~l-(ING MAJOR 

COMPONENT PARTS ·'~Otir.D 'REDUCE THE -;'MARKETABILITY'" of' THisE/PARTs. .' 'C 

.~: •. -~., .' •. ,'" , .... ~'.~_' _~~'_. :.~~ " • .;.- .,,~.~, !1 

A'SECOm,'MA.rOR J PROBi;iJ, is TFJE' PRACTICE o~ swiTCHING: THE 'w~IdtEl 
'.l - .... ,.. ~._ ",t:'l .. '" ',~:, ~ ",;.", ':' ... ,~, .~~ ~!;;,':"'~~_ 

IDENTIFICATIONNUMaEItS{\t .'I:N'. IS) 'TO AN J:DE~;TICAL STOLl::N VEHICLE. 'm,E 
. ," '" - /' .~. ',;J.' .~~ t,.' .~\.~I ;.' _". '.' "~"v .~ 

RESULT' is ' A STO£EN' VEHicliW'Irii A' TITLE ~ MATCHING V. I. tor. AT VERY 

LITTLE COST •. 'THE "IS'SUANCE 'OF A SALVAGE; 's;:,ERTI~ICATE tN:;'E~CHANGE FO~' 
THE TITLE PRIOR"TO SELi:.INGTHE"SALVA~E;ELIM:£N;'TES 'THtS~~~BLEM IF 
THE PROCEDUii'EIS 'FOLLOWED. "oWm:RS'OF SALVAGE 'vEHICLES cout~ M.~O BE"'; 

REQUliEDTO":EXCwlliGE'THE TITLE 'F6R 'A SALV1.GE' CERTIFicATE, AT THE TIME ' 
. . ,0 , '.,. .' f" 

dF SETTLEMENT OF:.mE·CL.\IMrffiE~E iHE'oWNER' RETf..INSTHE S¥VAGE.- 'THE'" " 
.. ' .. ' t-'''''''''I .-, ... d .. , .' ',": . ". ',' . ,'" ~"q, ~'~!I<~ 

OBJECTIvE IS 'TO: ELniINATE THE""BL1I.cK MARKET'; INTITLES~'IN NEW _~XICO,: 

SALVAGE CE~T'i:FICA:TE:S iRE'NoT' us:hf' BUT ~DI~MANorLl::~sMt1~T d:m!FIvE . ,. 
WORKING DAYS 'NOTICE 'W"STATE d~FJ:ciALSPRtOR ;iro DtSkN%l:NG 'Ai 

vtHICi.~'. 
fe", .,.' 1"" : • ~~ "~',- ,.~ ",' .. , t. (.: ','., '~', _II- ,:,~,'l~: ' .•.. '1. 

WHATEVER 'THE::' METHOD THAT IS USED , "THE PROCESS MUST BE RAPID SINCE A 
• r' , 

TOTAL LOSS VEHICLE HAS GREATE.ST VALUE THE DAY AFTER ,THE ACC'tDENT: THE" 

LONGEit 'rBEcfROCESS TAKES, THE ,,GREATER THE TEMPTATION TO SKIP THE PRO.-

CEDURE.' '-:' ,; '"' , • , .. _ '< - ".,'1' ~'-,;; ~;;. ,'" 

f> ••.•• 

" 

~" . 

;:J 

I 

1 
(;I i ' 

I] 
f 11 

ij r 
1 '.'~ 

11 f 
i , 

455 

.", . THERE IS ANOTHER PROBLEM THAT J:S RELATED TO THIS SITUATION THAT 
Jf\. 

, INVOLVES' "REBUILT" OR "RECONSTRUCTED" VEHICLES. IF A SALVAGE CERTIFI-
" . 

CATErS ,ISSUED AND A VEHICLE .. IS "REBUILT," THEN A TITLE WILL BE "ISSUED. 
" ()~ r-, - \,\; ;., • ,: .'~ , ' lit, Cl/'''_' 1.;' 

HOWEVER, PRIOR TO THE ISSUANCE OF THE TITLE THE VEH~CLE.MUST ~E 
",\ . ; . ,''/'" . . 

INSPECTED AND APPROVED. WHETHER THIS INSPEC~OR SHOULD'BE A LAW E~FORCE-
'. . t .~\ ;,f ,! ,. -: • 

MENT OFFICER OF A,LICENSED DEALER WOULD DEPEND ON THE DEGREE OF THE 
-v,' 

PROBLEM ,IN A STATE .. IN AN".( CASE, THE PERSONS INSPECTING THE VEHICLE 
!t:) 

MUST BE HELD ACCOUNTABLE FOR THEIR ':ACTIONS. IT MUST BE KEPT IN MIND 
" . 

THAT THE ,DEALER IN STOLEN, VEHICLES AND STOLEN PARTS IS MAKING SEVERAL 
' , . 

HUNDREDS -OF ,.THOUSANDS OFOOLLARS A n:AR AND FOR THAT TYPE OF MONEY .. 

THEY MAY' BE WILLING TO Tro<E, THE RISK OF FRAQPULENTLY REPRESENTING. THE 

VALIDITY OF OWNERSHIP AND ORIGIN OF THE REPLACEMENT PARTS • A TRAINED 

INSPECTOR MAY BE THE ONLY RECOURSE. 

lj 

ANOTHER AREA FOR SERIOUS CONSIDERATION IS THE SCRAPPING P~OCESS • 

AUTODISf1ANTLERS, AFTER SELLING, THE USED ,PARTS AND, TH~ RF:BUILDABLE 

PARTS FROM A VEHICLE, WILL OFTEN FLATTEN THE REMAINING"~HLK J'OR 

TRANSPORTATI'ON TO A,LOCAL SCRAP,~ROCESSOR. UStrSALLY, 1:6 VEHICLES . o~ .3:" . < • 

FLATTENED TO ABOUT 14 INCHES ,HIGRWILLBE LOADED ON A'';LAT BED ,SEMI-
'" ,. 

TRAILER "AND ~IEPED., SEVERA;L MILES 2'0 THE, PROCESSOR. 

IN, PRAFTING, LE9ISLATION ,'AND REGULATJ:ON,!" THISLEqlfrIM[I.'l'E MEANS 9F 

DOING, BUSINESS, MUST BE KEP.T IN MIND. IN A FLATTENED CPNDJ:TIOli/", THE$~ -. . <' 

HULKS po NOT RESEMBLE VEHICLES AND THE VEHIGr,.E IDENTI-F~CATlqN ;NUM~~R:S 

CANNOT BE ID:e:t-1T;t;rIEp. FURTHE;R, IT SHOQLDBE R;E.M~MBEJ;U:P THf\.T SC~ 

PROCESSORS AREI>J:N BUSINESS FO~ THE <PURPOSE OF REDUqINGVEH:rC;:LES ,INTQ 

'METALLIC PIECES • IN THIS PROCESS, THE VEHICLE AND THE' VEHICLE IDENTI-

FICATIONN~MBER ARE, DES'j:'ROYED. LAWS ~D,REGULP.~I(),t'lS t1UST -AJ;,LOW-:rq~ 

THIS PROC;:ESS. 0 
• "i 

" 

-
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IT BAS ALSO BEEN SUGGESTED TBAT AUTO DISMANTLERS MIGHT BE HELD 
, '\ ",1/." " 

RESPONSIBLE FOR MARKING ,MAJOR COMPONENT P~'TS OF THE VEHICLE RATHER 
. ," ;/ 

T~ ALLOW" THE MAN~ACT~ERSOF VEHICJ:,E~ Tf MARK THESE ,!?AR~S. THIS 

SUGGESTION FAILS TO TAKE INTO CONSIDERATION THAT "CHOP SHOPS" COULD 
" i''''' " . - . 

EASILY TAKE ADVANTAGE 'oF ~~CH J A SYS'TEM A~1~' T~EREFORE CIRCUMVENT THE 
::. :' /I,' ,','~ , 

PURPOSE OF MARKI~G PARTS. 

, ',~), 

FINALLY, IT HAS ALSO BEEN SUGGESTED AT TIMES THAT VEHICLE IDEN-
, ~ I < " ; 

TIFICATION'NUMBERS'SHOULD BE REMOVED AND SHOULD BE SENT TO.STATE 
'I' 

AUTHORITIES. 
'. 

MOST LAW ENFORCEMENT AUTHORITIES' NOW AGREE THAT SUCH A 
. . ' ,.;. .-:., '7=": 

PRACTICE "LEGITIMIZES" THE VERY OPERATIONS OF '''CHOP SHOPS." I, 
SWITCHING 

V.I.N.'S IS A COMMON PRACTICE AMONG "CHOp" SHOPS," AND THIEVES DO NOT 
. ',; ~ , 

WANT TO BE CAUGHT WIT~ P~~TS BEARING IDENTIFICATION NUMBERS. 
o 

ALLOWING 

THE ALTERING OR TAMPERING OF A V.I.N. WOULD ONLy MAKE IT EASIER FOR 

FIRST; WE BAVEATTEMPTi::D TO MAKE THE 
i 

l.:MERICANPUBL'ICMORE AWARE OF THE' PROBLtM"'OF 'AUTOTHEI~T. ''rOTHI' 5' 
,9 I' END, 

WE WORKED CLOSELY jolI'I'~ CBS IN THE PRODUCTION OF A SE~kNT :FOR THE SHOW 

"SIXTY MINUTES" THAT WAS FIRST AIRED IN MARCH 1978., IN ADDITION, 

WE WORKED'WITH NB,q NEWS IN 'T~ Pij.ODUCTIONOFA ~SEGMJi.i-rT FOR THE NBC 

NIGHTLY NEWS AIRED IN JANUARY 1978. THROUGHTaEE:F1FbRT~i:OF ADRA AND 
THE' COALITION TO HALT AUTOMOTIVE 'THEFTANDOTHERSI'NATIO~AL G:OVERr-.GE 

WAS GlVEN~ TO 'THE AUTO' THEFT PROBLE~ DuRING 'THE bE-tEMBER.l"979 HEARINGS 

OF THE' U.S. SENATE: i?ERMANEN~'SUBCOMMITTEE O~'ImiESTIGATIONS. 

ISTRATlVE AGENCIES OF SEVERAL STA~S,. INCLuDING: ALABAMA, CAIiIFORNJ;A, 
!'t'; 

{,1 

1OC.r'1'.~~.~.:! .'m: '.:j:'o;::;"'i<-"-""","'~ .-'!-t, \-".~~ "';Cr""' "-,-"r:r"';:t ~"':"-,,::,";.'~ ==,;::::7~"':';·'.""7.r\;:;:::'JC':::!".:"··~7~":;-':-;:; ':;:-;-!:;""~~:;-;':T:';:-::-:.'t'::'>~'::-- <", : J 
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" COLORADO, ILLINOIS, LOUISIANA, MIeaIGAN, ~EW YORK,' OH~O, OKLAHOMA, . ~r (j ,~ . 

TEXAS, VIRGINIA, AND MASSACHUSETTS: WE aA~: ALSO, ' PARTICIPATED INT~J;: 

EFFORTS OF 1-'HE NATIONAL COMMITTEE ON UNIFORM T~.FFICLAWS ANP ORDINANCE,9 

REGARDING A SERIES OF AMENDMENTS TO THE UNIFORM .. VEHICLE CODE RELA'rING 

TO MOTOR VEHICLE THEFT PREVENTION. 

THIRD I WE HAVE WORKED,.CL;SELY WITH FEDERAL REGULATORY .WTaORITIES 

INCLUDING THE NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRAT~ON, THE 
," ' . '.;.' '; ,,~ (j ",", ":'"-"" " ", .. ,. ,,!::::::. "" ',','" 

U. S. DEPAR'l'MENT OF JUSTICE, THE FEDERAL lUiR~;U OF INVESTIGATION, AND 

THE INTER-AGENCY COMMITTEE ON AUTO THEFT PREVENTION. OUR ASSOCIATION 

CO-SPONSORED WITH THE U.S. DEPARTMENT OF JUSTICE, AND THE U.S. DEPART

MENTOF TRANSPORTATION, A MEETING .IN MARCH 1978 ~;iUCH .BROUGHT TOGE'THER 
• ~ ,l' , 

FOR THE FIRST TIME SEVERAL GROUPS INTERESTED IN MOTOR VEHICLE .. THEFT 

PREVENTION. THESE INCLUDED: FEDERAL AND LOCAL LAW ENFORCEMENT ASSO-

CIATIONS, • F~Dh.E~ AND ~:AT E OFFIC1'~Al'S' (~NCLUDING MOTORV]:;HICLE ADMIN

ISTRATORS AND CUSTOMS OFFICIALS), REPRESENTATIVES OF'THE NATIONAL AUTO 

THEFT .BUREAU, CONGRESSIONAL AIDE~r Am:OTH~FT INVESTIGA'l;',o!'-S, REPRESEN

TATIVES FROM THE MOTOR VEHICLE~~ACTURERS, AND'REPRESENTATIVES 

FROM THE RECYCLING AND SCRAP PRtCESSING INDUSTRIES. " . j., ,,, 
FINALLY, WE HAVE. WORKED i!::H,,!HE CONGRESS IN CONNECTION WITH THE 

PASSAGE OF THE MOTOR VEHICLE ~EFT PREVENTION ACT OF 1979. WE ARE 

PLEASED .. WITH THE SPONSORSH:2I10F THIS BILL BY SENATORS JOSEPH BIDEN 

(D-DEL.) AND CHARLE~ PERCY~(R-ILL.) AN~ WITH CONGRESS~ S. WILLI~t 

GREEN(R- ,N.y.). TH~S ~f1ISLATION IS NOW PENDING BEFORE THIS, 

CONG~ESS AND IF PASSE~,dHOULD GO A LONG WAY "TOWARDS CURBING THE 

INTERSTATE TRAFFIC IN7s~~Eil VEHICLES AND STOLENVE~~'CLE PARTS.' 

.. " // 
.. f· : '!;-{':'-o /Y, ~ .' , , 
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~!?l MOTOR VEHICLE 
. 0 ,.' 7 

THEFT 'P~EVENT'ION ACT OF 19 9 '; . 
, tI',. 

THE MOTOR' VEHICLE THEFT PREVENTION ACT OF 1979 AS'.'PRES;:NT.LYv 

~.WRITTEN CALLS FOR: . I 

'" 
1. ~UTHORIZING ~E SECRETARY OF TRANSPORTATION TO SET RULES 

REGARDING ,THE STAR.TING OF MOTOR VEH'ICLES AND 

IDENTIFYING OF MAJOR COMPONENT PARTS. 
.. :," 

o. 

2. PENALTIES ,FOR !>!JTER:pNG OR ;REMOVING MOTOR VEHICLE 

IPENTIFICATION l~ERS. 

3. ~ORFEITURE OF. MOTOR VEHICLES AND THEIR PARTS WHICH HAVE 
.... c" o. "'. 

HAD IDENTIFICATION NUMBERS ALTERED OR REMOVED. 

4 • PENAL'l'IES FOR _ TRAFFICKING IN MOTOR VEHICLES OF THEIR PARTS 

WHICH HAVE EAD.IDENT~FICATION NUMBERS ALTERED O~ REMOVED. 

~5. ,'PENAL'l!IES FOR,,~UNLAWFUL ·IMPORTJI.TIONOR -EXPORTATION OF 

, STOLEN; SEL"F-PR0PELLED VEHICLES.: VESSELS, OR AIRCRAFT. 

6. .A ,REPORT ON THE-DEVELOPMENTS, IN_ THE~AREA' OF .THE THEFT OF 
(J ,'0. t . 

OFF-HIGHWAY VEHICLES AWn THE STEPS TAKEN TO HELP 0 . . . . 
-PREVENT THEIR ~EFT. ~_ • 

REGARDING POINT ONE, BOTH j RA AND CHAT FEEL THAT :J:'l.'IS MOST J:MPOR-. - '~ " . 
TAN'!' THAT MANUFACTURER~ OF MOTOR VEHICLES B~ REQUIRED TO MARK MAJOR 

COMPONENT pARTS. THE ~!,,~TUREi:ts ARE THE ONLY LOGICAL GROuP THAT CAN 

MARK .PARTS EFFICIENTLY AND EFFECTIVELY SO AS TO':?LIMlpfATE FRAup. 'WE 

o STRO~GLY\ RECO~ND THAT • .THISl';iEGIS:&ATION ~ ,AUTHORIZE OR REQUIRE 

\ ,. 
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DEALERS OF USED AUTOMO'l'IVE PARTS TO MARK MAJORCOMPONEN'r PARTS OF THE .. 
VEHICLE. ""'~~CH A REg&IRE~~T ~OULD BE MOST BURDENS'OME ON'THE SMALL 

BUSINESSES"~HAT MAKE't)P OUR l:N~USTRY. "FURTHE~: THE ~f~~TY'TO' REGU-
• '::1.':'_ "~-'l.'· ; ?~:j~ :6., ;::=--::-~:.<""~ ., _" J /~ 

LATE AND ADMINISTER SUCH A PROGItAM WOULD BE SO CUMBERSOME AS 'J;'O 

EMASCULATE THE .INTENT OF THE'"LEGISLATION'. 

REGARDING THE EXPORTATION OF MOTOR VEHIC~ES, THERE CAN BE NO 

.9UES~ION THAT THIS IS A SEVERE PROBLEM.IN OUR COUNTRY, IF THE FINDINGS 

OF THE SENATE PERMANENT SUBCOMMITTE~ ON INVESTIGATIONS, THE REPORTS 
i(' 

IN THE MEDIA AND THE REPORTS OF TH~ ADMINISTRATION ARE TO BE BELIEVED. 
, ,'. . ff ,,' 
·iT IS ALL. IMPORTANT THAT ~ PREVENT FURTHER TRAFFICKING OF'uHOT" PARTS 

ii( 
'.'G AND STOLEN VEHICLES INTO'{!HE NEI~HBORING COUNTRIES OF CANADA AND ~~ICO. 

~\: 'r~ 
:"F ,-

FINALLY, AND MOST IMPORTANTLY, THE INT~RtSTSOF THE CITIZENS OF 

THE UNITED STATES MUST BE PROTECTED. CURRENTLY, AUTO THEFT IS COSTING 

AMERICANS SOME $4 BILLION A YEAR. THESe::5COSTS ARE BEING BORNE BY EACH 
'. ' .J)' 

INDIVIDUAL THAT INSURES A MOTOR "'VEHtCLE • THE COS'!' FOR AUTO THEFT CAN 

REPRESENT ANYWHERE FROM 20% OR MORE OF AN INDIVIDUAL'S INSURANCE PRE-

MIuM. SOMETHING MUST BE DONE TO HELP OUR CITIZENS IN TH~S REGARD. 

PA~SAGE ,OF THE MOTOR VEHICLE THEFT ACT WILL 'CURB AU'xO THEFT'AND SHOULD 
'~'~-.:.;~ 

HELP HOLD DOWN FUTuRE INSURANCE PREMIUMS. 

THE AUTOMOTIVE DISMANTLERS AND RECYCLERS OF AMERICA AND THE COALI-

~ 
TION TO HALT AUTOMOTIVE THEF't:STRONGLY URGE THIS 9QMMITTEE ~O REVIEW 

., 
THE MOTOR VEHICLE THEFT VREYENTION ACT OF 1979 AND TO SUPPORT ITS 

PASSAGE INTO LAW, THEREBY HELPING TO, STEM THE GROWTH OF AUTO THEFT. 
.";-" 

AUTO THEFT' DOES NOT STOP AT STATE BORDERS BUT IS TRULY A NATIONAL CRIME. 

~?THE MOTOR VE~ICLE THEFT PREVENTtON ACT OF 1979 IS A MINIMAL BILL THAT 

IS A STEP IN THE RIGHT DIRECTION. WE URGE ITS PASSAGE. 

{,., 
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THANK YOU,,~. CrIAI~IIAND WIT~J~IS T~STIMO~ W~ ARl)= ~~UBMITT«NG, ," ',,"~' 
FOR THE RECORD, SUGGESTED AMENDMENTS TO THE "MOTOR' WHICLE ~~EFT 'I?~~\ > ,,', 

VENTI ON ACT~'AS ~~ROVED BY THE COALI;ION T~ ~T A~~OM;TI~'THE~~ AN;;~< j" " 
, '. 'y ,:.~-: :" \>. •.. , ..... ~:r'- : .... ~~,'., '. -~' , "! .. ' .,~ :",~ ,-. '~''4. ~:_'''~'~ ~l" ... 

THE AUTOMOTIVE DISMANTLERS AND RECYCLERS OF AMERICA. 
\ " ;~ ~.~',' ~:.~'~ :' 
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AMENDMENTS '. 
PR:OPOSED BY THE'COALITIONTO'HALT AUTOMOTIVE ,THEFT 

TO THE MOTOR VEHICLE' THEFT 'PREV,ENTIONACT QF, i'979 S ~;12l,4, AND:H. R:4l 78 

TITLE II 

Section 202 (b) (4)! l;~ 'renurnberelia:s' ,(b);.($)'and ;'new, subsection' 

(b) (4) be add,edto"re;:l.d· ~s follows.: 

Before. issuin'g 'any fina1~rul~ :opma:jor "component :i'dentification, 

:!;-he s~cretary of Transpori:atio~""shall fully review the results, 

of any pilot project on compopent part idantification insti

tuted by any motor vehicle manufacturer. 
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Include in Title II, as Section2040,f,the"bill.: 

"; Unless . the, 'Secretarypf Transpor1;atio;q and.theAttornl1lY 

'G~neral, joilltly c.er,t"ify ~o >thecongressill'~,the fiIl~l"" 

", ~~ 'th t tb' report required under Sec-.!'ion ,,502 of thl.s Act a ~rs 

title has been effective in curbing thefts of motor 
r3 ·,0 ,f 

veD;l~,"'"" and, mo.torv:eh;i.c;lepar,ts, a,ll authorityg;i.vell 

(o:~~ll:retaryunder this title .,shall expire ,at ,the" 

submi'ssion'of 'such' £inalreport to the Congress. 

'. 
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,~-~ 

TI'l'LE tI, , .1" 
~!" .. ~ , .. ' 

Section ~02(a): 

In exercising ,the,<!-p~or~tt.;giv:en,.to,:the ~'Secretary,'of':. 

Transpprtation under Section l,IP (j) of the National 

Tra~fibY~~/~?;t~~,v~~~~{:~!.~~j~~~·~~~fOf i9~6ji~ ,,~:~~,:(" 'i 

1392)\ as,'added by Sed\Hon201" of ".±his Act, the Secretary 
(\ '. 1-&. "\/.:J:;;'" ... ,-< :::;,.,' -,t,f'"::,:,,"\ .. ',,,,,,: '~"~"'<Q...c..:-,:~, . \'1 4",~ ~~,.',"~'~,: :'~', ":,~,<" .. - .. i"l .. ~ 

shal'J;.,)Qonsl'lt¢~oselY··With the Attorney General, the 
~-:':~~l~~;::-<: ,~,:,:~~:, "~~ y, .'~':~~' '"" ,~', \;,.:; ;.' -" f,'·'·.~>1.':" '."' .~. i.;: 

International Association of'~C::hiefs ofPoliclll, the Inter- " 
\~,. ')' ~, ' \B- _ *,,' '~"':'ci .:,*:~ ; ~~, ' . ~: ,~. 

national\Associa;t:ion of Auto Theft Investigators, the 
." ,~.",;,~ ,\.'~~,;:. ..' 't

A

:/" t'l~_ .... ,.;;- ,:,' _":~" ':j ,.::-' "'!:~ ",,' ~'.; ~"~'« 
Natl.onal Automobile Theft J3ureau, "the American Associa;-

.. ~'.<i: {}\': .r,;\'~. '.7 ,'. \ .~~ .i.:'~, "', ~'!i' d ~ .• ~. ~~~,,,~, : '.~·~Jt ,.,. 

tion ofMot~')r v~~t~icle Administrator's ,i the automobile 
"~:',\,,<. \'J.~~, ". '.:,~\' - ';i'~"",;;" ",;,' , ~ ,c'- ~ '~" 

insurance industry and qthergroupsan.d individuals in- ""'1:" 

te;est~'d in;o~ af~e~t~a';~;/)~~ ~oto~'-~~hi~J.e th~1~ problem~ :" .. 
:i't ,; ',II ;~:, ~:~!~ ~ .! '''':'''\~J'i: ,', ~ ,,' ~.';;.;:'.\ .. ,< 
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(( 

PROPOSED AMENDMENTS TO, .. TITLE III' ~ OF S. l:i\14., 
"MOTOR1f'VEHICLETHEFT PREVENTION ACT OF 1979" e .J .--:-, 

5510. .Ai taring or. emo.ving motor. yel);icle-;i:demtifieation'" . .<; 

numb.ers. 
~ ~.' 

It (a) Whoever knowingly.removes, oblite:r:ates,. tampers with, 
," J :,. '-. .~~ .. " ,>;. , 

or alters any identification number for any mot~r V~hicl~,I.,<:l,r, " I 

~j' - , ~ _' ~. .. If .... I " 

part'thereof required under~regulations issued by the Secretary 
~ , (} ~ ~'. 

of Transport~tion shall 'be fined not more 'than $5,000; imp:l?isoned 
-t ' '.;.. .:.~ ;" "", 'i. -: .. ::) L. ,,".- ~ ;..,.' i- .... ~~ 

not more than five years, or both: 
If 

(b) Subsection (a) abovesnall not appl~ fo a s9rap pro-

cessor or demolisher when such person loads, unloads,· crushes, 
, .", ~ . .. 

flattens, destroys, 'grinds up, handles or otherwise reduces a 

motor vehicJ..e or motor "vehicle :part. into metallic scrap for pur

'poses of recyc~ing such, metallic content provided such person 

complies with appropriate .statelaws-;, if a;;y, 'concerning the. 

'dispos""±tion of such -motor vehicle Jr motor vehi~le part. 
. II 

:.'(c) - Subsection (a) above shall not apply toa person 

aC:ing' under authority of the sfbr,etary of Transportation or I -,' ~ 

under :·the authority of state l;aw when such .person restores or 
(/ 

r."places any such identification number for a motor vehicle or 

\-motor vehicl~ part. 

(d) 
":;-:;; 

Fo~ purposes of this section, the term'!.. 
f 

(l}'.'. '~crap prQcessol;' means any person,~~'firnLor cor- " 
/? 

poratioR engageq::tn .the business of buying motor vehicles or mo .• ':or 

vehicle parts ·to.~~rocess into scrap metal for remelting purpo~es, 

. who, from a fixed lccat.i~nr .utilizes machinery and eqriipmentl~or 
. j: 

p:z::ocessing and manufacturing, ferrous or nonferrous meta~ic,scrap 

into,prepared grades, and whose principal product is met~hiQ. !3cX:~J? 
for such purposes; and 
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\ J 
(2 )::~,d~sI)Q~;sh~~ 1"" m,~ans~ any perlson ,fd:rm or' corpora-

tion whose .busine'hs is' t~ cr~;li, ';iatten' ct· ~t~e~~~e - redUq~' a ,', '~' ,. ~" .' . .," .. " ,. '" ~ ~;.' 

motor vehici:t~· or 'm~torv~hicle 'part 'to; a/cond.J::tion, wllere'it;:can 
,., . '" .... . '. . . . ,. JI . 'Z,\ 

nc longer "b.e"considered a, niotor"v~hicle' or· motor- v,ehicle:ipa-i't ."' '.' .. ' II ' , .... 
-~"""~ "(''Elt'''':''''Fgr''\:mrposes'Csf §~ctf:ons'5iO<i.l'5l:i ,<and:.'23l9 of this 

t:t:le-'l;h~~ t~:I:in:';j iJ~'tor;: vehicle:j .~ has' the' me~ii'ing 79;1 ve~' 'to· i e iil' ' ., 
~ 

section 102. .. ··0'£· the'>Nation~t 'J!r-a~tfic" aria, Mot'oJ; ve.i1icl'e 'lS'a:~ety 
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o " 
Pz:opqsed. :.AIl\endmen'j:.s to Ti tleUI of ,'~ .,1214.,:, 

"Motol Vehicle Theft. preventioriAct,}:'.(1979 1
.: ", 

~511. . FO~f~i ture or" moto~ ~ehicles ~nd" th':l:r:.;' pai£s :hiJh 
h~ye. ~'llg i!l~pti;fic;:at~o~,nUlliPJlr~alte:r;e(~,o~· reIl\oved,' 

n (a)~' ~~PPE~'l'~.~Ul?JEt;:T,.To.p,:Oiu'~~~~RE· ... .,..~y mO:~o:Z:":v~~~c;le,or 

motor v:ehi!=.l~part,requir~d :j:.o .hi7;iJa ,ap id~n:t;~fiqa£,ior,l numb~r .pur~. 

suant to regula'l=i9!ls .iss~ed by the ~ecretar¥ .qf, ':l',rans~;9rtatiq~ . 

which has had·s'\lcp. ~umpers.removed,. obliterat~d, tampe~ed with,c 
, -. • ~ ".. • ," - • - ." - ., ~ ~ ',. ," " ~- ,.... c ' , _ 

oral:tered :shall be, subject to seizure and !=or.t:~iture. to~?e .. 
(; 

United States l,lnl~ss~i~. 
. . '.. "i\ 

(1) such motor velttcle.~r motor vehicle F~rt has been 

at:i:.achE:!C\' to a motor vehicle o~edby~n innocent purchaser of. 

such' part1 ~' 

(2) such motor vehicle or mo~or' vehicl:e-part has a replac';' 

ment identifi~qtioh number 'i/'hich is authOrized by the.Secretary of' 
\) : ..." ", . '. . .:.\ 

TraI1Sportation or. is &n conformity with the.applicable law of the 
i;;:C 

State. where, such motor 'vehicie or. motor vehicle part is located; 

P) s~chnibt~r; vehicleO'or: motor. vehicle part ha,d its iden

tification numberremcyed, obliterated, tampered with, or alter~d 
. . &!:lJ> -. ' /1 

hy"collision or fire'involving damage .to ~he partL',bf the motor 

vehicle containing such a number; ( () 

(4) such motor vehicle or mot~j~ vehicle palrt had its identi

fi'Cation numberrequ~red pursuant .tdi !regulation11 of ~he ,secre:ary 

of .Transpqr.tation rewovedr obliterated, tampered wi:l:h:., or alter 

by :cond~ct in.a<::cord~nce.with Section 5l0(b) Of/thiS title; or 

(5) such. motor vehicle or 'motor vehicle pert is irt,the 
~. " 

'possession 'or contr(jl~cf a scrap processor:; as defined in Secti9n 
,".-

510 of .t\-~'is t'i tle, 'unless such scrap proc,~ssor possessed knowledge 

'; 
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that such number had', ~e~?~,:mo?"~d;: .. ~gft.ite:rF~d, 1;amp:r,'7a:<w~~i 
oJ:" altered othe.rwis~. than bY:!=,he, p~ocess of loading, unloading 

crUshing, fiattening,' des~OYiiig;~~dnc1ing'~p:.; '~a'n~i"irt~;" or< 

otherwise ;-eduq:j.pg .. S!l9:h".I!lo~C?r. ;Vehic:J;~ ,or, 1ll9'!:9r; y~h~c~~., p~;-;t:., 
into meta:J;:).;ic: sc;r:ap<;9.;' .PFoc~. ,§!~.irtg.,(~ .. ,; 
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prQPosed Arneridm~ni;SI to Tit17 II~o:e S.1214:", . , 
"Motor Vehicle The'ft Prevent~on Act of 1979 

S2319,·Tra,'f. fickin~' ~,.n,lno, toi,.vehiC,i"es"~r.th.'e,'i.r. Pa:~tS~hlC.h 
have had identIfication numbars,altered or .remc;>ved 

"(al • "'hoev.r"b~~s·i .rt~ive .. PO>$.",s.· or·-obtains.-""nt"" . 

of, "!~th intent to sell, tjransfer., diStributt)J -di"spense / .. or other

.' wise dispose 'of, any motol vehicle or motor vehicle part, knqwing 

~ that an identification nl er required pursuant to regulations 

issued by the secretar~./of Transportation has been .removed, ob
i 

literated, tampered wi; ,or altered, shall be fined not more than . ! 
$.25,000, imprisoned If.otmore than ;ten years, or both. 

(b) This sectl'n shall not apply to: 

}l) a m,tor vehicle or motor vehicle part which has a 

replacement identlfication number' which is authorized by the 

Secr'etary ,of TrJlsporta.t::ion, Qr is.ill conformity with the applicable 

law of .thesta~J·where such motor vehicle part is la,eated; 
if 

(2) i~ motor vehicle or motor vehicle part whose iden-

tification nwlber required pursuant to regulations issued by ·the 

Secretary of 1!ransportation was removed, obliterated,. tampe;ed with, 

. or altered as((a result of damage caused by a collision or fire to 

stl.ch 'part of the motor vehicle containing such a number; '\' . 

(3) a. motor'vehicle or motor vehicle part which had its 
(' 

identification number required pursuant'to regulations O'fthe Sei:.::re-

tary o.:F Trari'sportation removed, obliterated, tampered with, or ·alter 
. .' 

by conduct in accordance with Section 5l0(b) of this title; or 

(4) a scrap processor, as defined in section 510 of this 
\ ' 

• title, when" de Jscrap: processor bou9ht, received, possesse~~, or 

obtained control. of, with the intent to .sell, ~transfer, distribute, 
o 

~I 

, 
I, 

(l 

') . 
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dispense or othe:rwise disj?ose of by processing or manufacturing 
-Ii' 

into prepared gJ;'~des·of, met,alliCe .scrap, (1) a inotorvehicle 

which hasfbeen crushed, flattened, 'destroyed, qrouxidup; handted', 
t.. 'i 

or other'W1ise '~educe,d to a. condi tion wh~re i 1; could. no ronger be 

considered a m~t6r vehicl_e ·or. (ii).a ,motor vehiclepa,r'j;, 'provided 

such scrap pro,cessoz; diP. .not.~possesskn:owledgethat ,B'ildh.'lnotor 

vehicle or motqr "yepl.cl!! -'part· w.as stolen" or had had, its. identi

fication number, :r.equirep.·;pursuant toz;egulati'ons issued by the: 

Secretary of, Tran~po;rta:t:,ion ,. 'removed, ,obli tera ted, tampered' wi th, 

or altered othe%:. t~an'by: the -process of loading, Uhloadiz:ig, crush-I: 

ing, flattening ,. destroying ,., grinding' up-,handling, or: o'therwise'" 

reducing such. ·~otor v:ehic,lepr :motor vehicle "part into metallic' .. 

scrap for"prQcessing. ,.,. 
" 

(c) '~he ,tab:Le of ·sections .for chapter ',113 off title la, 

Uni,ted' States COde, is::amended ":by adding cat thef.ind thereof, 'the 

fol;;'owing: , .\ " 
(> 

'.;!319." Traf.fickinq in motor: vehicles ortheirp~rJ:s . ' 
. which have had identificati()l1 nwnbers aItered ,'. 

0.:1::., ,remov:ed •. 11' ::. , 
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It is also prqpos~d that th~ l~gislativ~ histol;'y of the!" 

Motor V,~hiclE! Th~ft Pr,eventicm ~ct clearly reflect the 

fact' that·major component parts discussed in the b.tll 

,should ,be lilll,ited ,t9i.nO more than ten component parts, 

, for example those listed in the U.S. Department of 

Justice I s "Talking ,Paper II -' Component'Parts·~ Revis! ted, " 

.Section (E)( 2) (·i. e.. ,the engine; the transmission ; each 
\', 

·door all()wing entrance or egresS to the passenger compart-

ment; the hood; -the radiatorc~re. suppor± of the rront end 

assembly;~·each front fend~r,;· th~ d~ck li(;1; tailgate, or 

hatchback (whicheyer is ,preseflt); the ·tJ;Uck floor pan; :t:he 

the framE\, ,or in the .. case ofa unitized body" .the Support-

ing structure which ,servesc,as the frame; and one additional 

conf,ide.ntial.location selected 'each .year by the manufacturer 

wi:!:h .no'\;ifica tion ,to 'law enforcement of "the exact .loca tion) 1~~ 

,The Coalition to Halt Automotive:;L'heft hold the positic:m 

that :componen:i:parts ~so, listed are .. th~ only major compon~nt 

parts that should 'be eff~c±ed by th~ bill,'and that notifica

tion of the confidential location of the.VIN should be made. 

to the Attorney General for dissemination to law enforcement. 

(It is understood that trucks and motorpycl~S would have dif-

ferent major pompone.nt+p~ts.) 
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Three new subsections are addied to- section 510. 

" " . " ' . :,:' II . ,I' ' ;,,:, ,', 

j! 0 
Subsecdoii: (b) 'stab~~s :thattljii;i'provis'Ior1a ,of subsection 

Ca) making it a '>crim~l:to;:knowingly ~emove'; oblit'erat!e, 'tamper 

with, 0;1:: alter an ideritifica'tion' nuJper· do, not'app!y to'a sor'ap 

processor or demolishe'r when during ):h~ir hOrnial businesS opera-
, " 

andl' parts tometaUio .conteh:t. 
\ " 

tions they reduce motor vehic'les 
:-, 

The provision, however', requires Suc~,\,persons 'to" comply 'With 
iV, 

appropriate state laws', if'any, conce,Fning,the disposition 

" of such materials. This prOVision re6r~anizes the 'value tq 
\'\ ;, 

society of the recycling of such matei,'\ials. Moreover, it recog-

nizes that the identification numbers I?f such vehicles and parts 

will 'be ~estroyed during such legal re~ycling activity and that 
~:. 1\ fI' 

no criminal penalties should be attach~fl to such business endeavors. 

9ub$ection (c) makes certain there is nq) criminal wrongdoing 

inVOlved when an authori~ed individual replaces',o:t' restores ~n 
identification number for a motor vehicle or parI';.,?:, Nothi'ng con-

,- II 
tained in this subs~Gtion, however, permits any such person to re.move 

~v s~h identifica'i:io~ .n~er if he does not rePla~:~it with another , .. . ,. " 

\ 
i 

'i ~. " Subsection ",(d), defines a "scrap processor" anc., a "dei'lloll.sher • 

Both definition~ are pa~terned upon ~'recent statute i~ the State 

acceptable identit,ication number. 

of Virginia. The term "demolisherw is intended to describe a runc-

tion in the recycling process .... 'which, under different stat.,!ltory 

~-frameworks' in the variQus states, could be legally perform!3d by a 

dismantler, mobile crUsher, transporter, etc. 
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Subsectipn(e) incorpora~~s bYllreference the' definition of,· 

"motor vehicle" set forth in th .. , National Traffic and Motor 
\", ' , ~ 

Vehicle safety Act of 1966 (15 U.~.c. 1391). In that definition 

Il',otor vehicl.e' ',means II any v~llicle dr,iven ordJ;"a\'in by mechanic.al 

power manufal:tuJ;:ed primarily for ,us!'!;~n publ~c:, ~irfeets r rO',lds, -,,,,' 

and highways" 'e~cept ,,i~nYt vehicl.e o~~ra;!:ed excl.uslvelyon
J 

a ~ail.' or 

rails" • This p~bvisiqn w,i!lS .added to c+early,shQl'l tpf!.t sections 

510 I 511, andd;3:l\.9 q,ea;Lwith. "road" Yehic1,e!? .and, to ,ensure u,ni

formi ty of covera\qe betwe.enal~ three 'gect:ions. Consequently, 

trailers wOl,lld 110W' a1,so be covered under, section 2319. 
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i? 

Reasons for Proposed Amenru,nentsto,Title' III I Section 511 ,. ,.'~" ~~t,~~· 

>, 

Three new p'~!,,agraPhS'?fi.+.faddeq. ~o,>'sect.ion 511 (a) ,and, pari:l-, 

graph (a) (2), ,l,S chan9~d ~$oi;.e9.li ,wh~ite "loC:~Jt.ea.!' .instead 01: ;Aere 
o 

"Seized". ! ·11 ' , 
I :." 

Paragraph (3), eniru.res that apy, 1Il0tor 'Vehicle part whose 

identification ~ulllbe,r W~,LS. dama·Ted as a r' 'It' f ' .. " " . esuo, an aCcl.deht would 

~nCO/t be subJ' ect to ,se~zure.' Basicall th ... y, ese:.parts are' '~j\lnk" and 

',have value only for their metallic content. 

Paragraph (4) r~oves from the possibility of Slil,~~\lre any 

motor vehicle or part whose identification number was removed or 

damaged during the process in which it was lawfully reduced to 

its metallic content. 

OCt; Paragraph (5) '~ellloves from the possibility of serzure under 

this section a~y ~ofE~ vehicle or ~art which is in the inventory of 

a scrap processor anti whose identification number has been removed 

orfalsifi~d unless xt ca,n be shown the scrap processor knew the 

vehicle or part had its ~dentification number removed or altered 

other than by th~ nori~al,;r~CYCling process·.' T'hi 'I • '., s paragraph reflects 

the valid concerns oiF th,ft,' scrap ,·processor th t h b h fI p~{2 a e uys sUf parts 

purely for their rnetallkX~c content a~d ,not for resale a~ a used , 
part. Moreover, he often buys parts. by the truck 'load by weight 

and has little knowledge of the individual items making up such 

a load. Where, however, guilty knowledge can be established, this 

pr.ovision affords no protection to illegal activities. 

(j 

\l \\ 
,\ 

" ,68-093 0 - 80 - 31 

(] 

In 1} \~ 
" 



"', 

,I 

I 
;", 1 

I!- ; 

~ 

, /I 

Reasons for,' P.roPO$ecL"~enament:s.'l:o'Title.'I:I:I;:' ~eatic!ii, '2319:', ",' ,~.:~ 
~.\ 

>,/ l' - P . , . ~. ':'~, . 

This,~amenamertt adds ,ii;lnewsubS"Ef-cUon ,(b) ~6"'sect'{6h '23.l9,~1!"· 
, ' . 

It 1?:~~l'1'o;:y\d:hefOUr excei?t~cIOS ·t6S~izu-r~.cre~edi,iIi.~ar~graPhS 
2-5 of S~JOI~ Sll{a) andm~k;s ~Jtem 0 aRl?J;·icable to section 2319 

for the, same reasons. Moreov'er ,"paragraph ·tS) 'would not ,give .. tlie" , 
" . D 

scrap processorc'~:~ny{prote'C'iic>n.;i'f it .can be ,ShOwll he knew,'\l:lie '.},' , 
~. ~ ~ 

motor vEfiilfi:::1e or part'to be;',>S:!;:o'len'.· ';: ;,', l 
'.,..'~, .'~' -. ..J r~, ~~ ~\' ~ ~:. 
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Mr. SOHEwm.' We will now.' go on tOl\1:r. Tedluohnson of theCoali-
tlontO Hait Automotive 'l'heft. ' ", " '<"., ~ ,,' " , , 
,I" ~o, P-,;,t" khow, ',·wfl~t,.t,h,e,.r, e,}~t~onsh, ip bet:w~e, n YOU,' ~c, h,' apsj,s. Y,<:(Tu,' a, r,e, 

:oresIdent and: chaIrman~,," " ' " , ,'"" :", ,!~" , 
c'fr~'Mr. :.MCKINNON. 1: am chairman of the;coalition. Tedis thee~e~utive' 

director •• I.::testifi~d, for.~the\ Autoniotive~Disma:ntlers and Ted will 
~sti£Y:for,thecoalitlon. ' ' ?~c i:" ,':. " v, '" ':;:'," ,,", ' 

,l;wo~lct,~ happy to suppo~ Tedin any o.fhls t~timony~: 
.,Mr. 8ciIEIiER., )fou haven'tlfea.rli him y~t., " " ' 

" "," ,j' '- :, " 
" ,STATEM]1NT OF" THEODORE,1P~NS~N: ,,: ,". 

-, 
t 

"-J 



I 

:; .. 

~- - ". -. .::-

(J 

I'~ , 

'I 

1 . , 

f- -

{: 
j; 

! 
, ' 

They don't rel1lly have confidence in the ngnresthat their own tests 
have adduced. , ',," 
'Now;~whatdoyollhave to give us in: terms of: hard data or'field 

experience that would huoy up our sense of corifidence'thatwe are.on 
the righttfack~' .,'," ,'", "" , ", , 

Mr. JOHNSON; First,there is ,the experience which Mr. Werner and 
Mr. McKiLmon just gave you regarding engines arid trMlsmissions 
which presently rure numbered. -Second', there is the experience that 
has been documentea hy the Permanent Senate Investigation Sub
committee-which you'· might want tg include by, reference in your 
own recdrd. These hearings repeatedly heard persons who had been 
convicted of auto theft crimes, the o.perators of chop shops, and Jaw 
enforcement personnel testify that the numbering of crash parts, 'key 
component paJrts,wouldser-ve as a fnajor disincentivetothecommis-
sion of ,the crime in the first place. J' , ' , ." ". , 

Another point I think heeds to ~be 'stressed is, in: a.ddition to doing 
that, it will also give 1aw enforqk,m~ri.t' tools that it presently doEt>S 
not have ~~ J?rose<:u~li~h~ crimina~ ~ig;ht now auto, ~he:ft is co~idered 
by the crlID1D.al as a pretty saf~"(}pme. Not only 18 It'lucratIve but 
there is also little ch~nce of PJ;,Ose'bl~tion, or being caught ;Sit' going' 
to jail. ",' ,;' , ' r "'~'.' ," ',"'.,' 

The numbering will enable Iltw enIotcement toip.entify a'part.as 
stolen, trace it'through the peison who traflicl\ed,in: i~ trace itl>ack' 
to the c{top sliop, trace it 'back to the person: who stole the car,.arid' 
finally back to' an original ow#ler, withevident!(o/1il1at. will, stand up in: 
court. ' .~ :I '" ,J. ,;,~, '. 

'>:Right now in ~'CQUitOI la~w-, a law enfor~meritoffic~rcank:nowin 
}d0: bones that the""/partw~~ stolen, nut ;tli.e 'owner 'of the car :fu~0IP
whicn the part was 'choppell can't identifY it." . I. ; "\ 

Would you be able to ig:entify youriright'fronnlenderh{a'court 
,. of law ashavirig come frOln your car~ And if'adefehseattornew:csaid, 
"Are you .sure ,it did· not come Ir()m another carOl thes'ani~Ifi~e; 
yerur, color arid mooel"'could you answer 'affirmativelyr· .. · ":; 
'Mr~SOHEtJER. ~y right front"render has~ unique pattern ()f dents 

and gashes from the high risk experien~ it ,has'been through illiaer' 
my tutelage , ,.'" , .,"" e' 0" ' ' .", 

Mt. Jo:a*:SON.Many of us have:the $;1in~ circurii:S£runces,ahd still 
would no-t'be 'able to identify the"part c6nclusively~Numb~ring tHe 
part provides law enforcement with that too]. 'ThiS bill iI§:o giv'e!3' 
them the authority to . seize pai-ts, in etrect, denying the criminal of 
the proceeds of his crime.. c,.,.., '""'';c' '" ' ;, " .,' '. , ,,' :". 

I win be happy to answer: any"questions", YQU 'Have .. ' ' 
,I '[Testiiponyre~nlme$'oh·p,.·4g3.]'"; ", .' ,"," ," " 

1/ [Mr. J6hnsQn'sili:)!'epai~d statement follows:] . ~ ,he 

j~""~' . -' ·:>'~'~~~';.:'~i _,~~ ;',.~'\'J ,)l.', ''1'' 
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. S h Ch . rn'Ian Yatren:' and memb~rs' of the '. Goed merning Cha~rrnan c euer,. a~ '"" . 
, ,,5 • ' 

Subcemmi ttees • We very rr;uch appreciate this eppertun~ty 'te:ap ... " ''
~;21, 

pear befereyeu to.day. 

My name is Theedere W .• Jehnsen. 
"''il (1:j 

:r am the Executive. Direc:tol;',ef the 

, Coalitien to. Halt Autemotive Tneft. ThieCo.r,ganizatien,~aS'ferrned ' 

,? last fall fer' the satte, purpese of: supperting the e~actrnent:ef 
.::....;:'!~ 

4178 the Meter Vehicle Theft PreventienAct. H.R. , 
"J " 

see this bill enacte!ii;lin' the present ses~;~;en ef Co.ngress. Accord-

, d to' ihgly, we urgeyetite,censiderthe bill in .-t:.he near future an. , ."-_ 

repo.rt it prempt~y.:·ah:d ,favorablY frem these Subcemmittees. 

The Coalitio.n to. Halt Autemetive Theft has \\))~erved as tpe, fecal 
'.',\.' 

, ~ " " . 

po.int<'fer the efferts ef" a ~ariety ef erganizatiens, cerper~tien,~ 

and 

,. \l:, 

individuals. that believe this bill will stern the grbwing pz::eb~ 
.,~.. ., 

ef meto.rvr,€;h~cle theft in eur t~atien. The affiliates 'ef the, 'lem 

Cealitien 'are;'~ra~n: frem three ,priitc:.i .. pal greu~: the autemetive' 

services Indus~;y, the insurance industry ant;,asseciatiens bf.:<l:aw' 
'" '.,\. 

, . 1 Other's",' including' censumer greups and: enfercement prefess~ena s. I, 

" 
.\ 
'II public'~fficials, alsp participate. \r 

\' 0 {~ :t·· 
1 · t' 'embers and affiliates : Academl' The fellewing presenty are ac ,~ve m 11 \ 

Au. to. Parts American Insuranc6·Asseciatien, Autemo.tive Dismantlers:\ 
( , J.~ . ~ '~ 

and Recyclers ef America., Autemetive .Sergip~ Ceu~qils, Inc u Ches- \. 

terfield Auto. Parts Company, CemmercialUnien:_Assurance'cempan~, . \ 

censUiner Federatie~ ef Ame:r;lca, Gev.ernrnent Emple~ee~ Insurance c~m

pany, GreaterC~eveland Crime preve~tien comrnitt~e, Institute ef 
.~p . 

SCI::ap Iren' and~teel, Internatienal A~secia~~ien. ef Autp Theft In-
.", ,'= . II u" , . 0 

vestig'atei~~inte~natienal',Asseciati()n, ef Ch~efs ef Pelice, The I',' 

Henerable Edw'ardJ. King, Gbverner ef th~'Cemmenwealth efMassa-

~:Y. '. '. . (\'J N t'nwide :chusetts,. N~:t.-ienal,· Asso.c~a'C~en ef Indepe:ndeni;.Insurers', a ~e . 
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"'\1 Insurance Co.mpanj,es, i~w Yo.rk/N,ew Jersey' Apti-Car Theft Co.. mm .. ittee, 

U ':1 \1 -
/) " 

State F.;lrmrutual Auto.lllo.bilernsuranceco.mPliny and washing;::o.n\/1etro.-

po.li tan Auto ~o.dy' A.sso.ciatio.rt> Th~ Natio.n~\[L Auto.mo.bile Theft .Bureau 

serves al'lan adviser to. the Cealitien. 

I 
The Co.alitio.~ to. HaltAuto~o.tive Theft is c/!>nvinced there is an 

"urgent'rieeel fer this legislatio.nte be enac led a: 'the earliest 

Po.~Sible.,u~~. And, I belieye, t~h public ~~enerallY~-J"o.ins .inecho.-
.\) • \ c. . II .' 

ing this sent~.ment. Aut,'.o. thefr. ~s an ~mpo.ri,ant co.nsumer .co.ncern. , '\ \' - ..... II . 
-Tpe media atte\io.n given last \\week to. the ~:ield .hearing in .New 

Yo.rk City. ,ef these Subco.,mmi tte~.\ ,shews the ~ igh level o.f interest.' 

in a wo.rkable so.lutio.n to.. tne ,pr¢,b.lern of mo.~lo.r vehicle theft. 
.," .' -\ '.. \ .. ' 

peo.pi~ are l~o.king. fe: relie~'f'r~m '~flatie~r~relief f~o.m ~aying 
ever ~ncreas~ng pr~ces fo.r go.o.ds and serv,;i;cJs. Auto. theft co.ntri-

, butes to.. that it:'4'latio.:'and' is r.eflected ."~n the insu,;-allce .premiUlll. 
'0 ,., '.' .' ''''',: • . II 

._paid by' every lilo.terist. The ;Mo.to.r.:venicle Theft Preventio.n Act '.' .. . . ".' . '.' . II '. . . . 
pro.v:ides . the means to. reduce.aute.~ theft ang. Ire :&el,ieve seme .ef , 

the "re,~s~,. that pro<'!Uces , thO; p,esent J.nsurrnce\pr_um spiral. 

Gi tizeri~ h~rbo.:r a'm . .l"l. of sceptidsm ~,~ut tlrle,ir'~~ve~nrne.nt'~ ,'~They 
wender ~f ~ t actuallY\~s deing anything, thatl is relevan. t to. t~\r~r 

1.1 ' dth\~"d h . 'i, ~ persena ,. ~ves .,an, a1:i, ,prev~ es t ern w~th al\ll y per~.enal benefi~\. 
-~ \ tJ .\\ 

I 
I 

I 
I 
l 
I~ 
I 

\ ~ 
" Ii 

This, ~tll,\has r,eleYB.!lce .;an~ benefit, to. the. Plop,e 0, this countl' 

'::~i:::~ important~y, the~~ ,~~no -oth~rw':"Jth~~ pJl\~fit can "be\ \. '" . \1 

. ",' , . " Jj ~"' . ~ \\ 
Letrne ~tr~ss' this p,?in,t', .:because ~t ~eUld bi' easy 1:'0 c~\ sider thi ':; ~ 

bi1l'7t~er~~~emPt t~',~~gUlate the:ut~bi'~ .in'a~stry\t" a time\ ~. 
When' ~~ is' ~l~T,~~Y burde::;ted wJth federal, regUrla~ion: SU~h\ view '\ i\ 
is ~istaken beci~\Use' ltigno;t"es 'fhe fact"that \ e,~\r 'vehicle. ~eft ',' [I ~ ,0 

,) ',,-- ~ " I ,.\, -) , \ \\, ~ 
". " I ® 'h 

, .. "" I· '\1 ~\, 
JI, II" ~" 
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is a crime. Thfs bill has orie, primary.'purpose and that is to 

strengthen t~~abiiitYOf law enfoxicement to attack effectively an 

";""" 
extremely' cos:~lyand growi'ng' :cr'imina,l,' prohlem."l, This problem has 

j 

/ 
I 

;I' 

c~,":),--..... ,1 

been fully ,dcicumented in hearings b~'the :Senate Pernianent Subcom"" 
l , Ii 

'/ I. 

o . (1 

mit~ee art Investigations. I ,recommend that its findings ~e 

/1 
f 

incorl 
/1 

porated into f:he record of hthese hearings. 
.f ;' 

i ' a " 
",~', !,/ 

;' 
i/ 

(? 
The one iridisptltable fact that emerges is tllat iawenforc,,:we'nt" 

preseritlylacks 'adequatetoois and;;autll0rity I to attack ri~s pr9P~ 
, " 

lem effectively. This bill providee, a remedy-- new.t6ols and ex-
0.~ . 

panded autho:dty' aretriade availaole to law enforC:H~~ertt offiCials 
.:;" 

to attack the crime of auto' theft in .a, maj6l?/cissault~" This bill 

is directly aimed at cracking down on 1;he major ,auto theft oper-
e .' , " ',,~ ""'K" '. 

ations, espec:j.ally. those?Tith l::lnks?t8 orgarllzed crime. 

;. 

Wi~ely, the bi':id doest:his,1!ii two related ways:' first, ·it I;>rQvides: 
• ,,/. ,,' > .:'" ....... ' , 

the tools law enforcement authori ties'rteed to, idi:lnti.fy, arrest, 
. :, :.' '".0 ~,'. 

and successfully/pi:osecute;and~ pUhishc''l;:}lecrifuinal. ':, ::S'ifcond, and 

just ·as"I:l.mportant; i-'t'strl1):esat the' crimej\ii:t:~l;e by diminishing its 

PI:Ofita:pt{t~y t~ the cr;-l~:al,and,~.er~f~;~i' jtI;e, ,ince,ntive Ct~,.c.,.om-; . . " cr'" ,I.:. " ,!~ 

mit the crime in\.the first place'. , 
/;1/ ',\ 

, " j;' . 
The permanentnumb~ringof~major component automotfve 'parts and 

the"stringen:tpenaltiesfor' altering \ or' I:emO'lrfng 1;.he identification 
,! '-

number, wnijl10rk .toputth'e car tJ:lief::a!ld .(;:ti~p.: i?cfiQ~ ''oper.a.tor:'bu~ of 
,~ 

business~ ,It will, in effect, d:rY up the ~~rket forstolen'parts~ 

just as th~ c~rrent numb~r;i.ng of,engines~d.transmissions has al-
.~. It,. ;.. .... ~".~ ~. ~' ,. ~ < ": "~ '_., ,,'-';M.· ,,' • t_ ,'., . ,'</, ,x 

ready made those parts worthless to the thief.. In, fact, these 
,.,,:~~,'S:., :!?, '" t· '. ",'i ~.: ,- ,,'<;, l' : "', '-"~,~ ,..: .:', J .-' ,~ . ',,'..) 

pr~sentlJ numbered parts ... .". the most valuable in the vehicle-- are 
.. ~.:;. ;, ~:'_> ,cr, '."""'" : .:i".:.i-J.:: ';.~~,!?;"'~ '":{, ,·t:l/."t',.l -l-" .~~' >:,,- >.- '-.~- :,::; "~' ':.:..: 

more"th;;m w9rth~ess. to, .the::thief. ;' . 'thel'are a liability because 

. they ca~ tie' him clearly to. a crime. 

(] 

fl 
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In this sregard). I; woul"d: note that the true 'Value"of'niunbering ,,~ ," 

keycom)?,cment, p~rts,isnot. simply to 'enable 'la\-l enf;rcem~iit offi':' 

cialsto identify: ,a part, asstolen~; Instead,i1: is 1::0 give "t:hem the 

ab:i"l.t'ty to track that 'part back ,to the stolen veb,iclefrom which 'it 

Was' removed and "to. provide concltisi ve 'evidenc;:e 'of the c:lslme that will 

stand: up in, 'court. ,'J'his '.will make .:i.tpossib'le t6 obtain 'convictions 

of ') all who were irivol ved, in', the, crinie .... -,the·person distributing or 
" 

selling the;'part,. the pe:rsonwho chopped,:it from ,the,o;:i.ginalvehi;.. 

cle and the thief who s~olethe car.in the first place. 
';' .-:- . ., -~,. 

At present, witnout suchnumberihg of, par~s~,.·there ,most 6i:ten' is 

no conclusiv.e .evidence of the crime and a sharply diminished'abil

ityto obti:l.i:n conviction. Why? .' rf ydu will, Mr. Chairman, imagine 

if you would be able to identify your right front fender'after it 
,," c; 

had been chopped from. your car. 

tainty that it did not belong to 

model; year ,and color? 

Could you swear iIi ·court.with. cer-:-
, . tl 

some other car of the same make, 

The possibility of tainpering with the vehicle" identification nmn

ber does not diminish the impaq;t of this legislation. '. First of 

all, there is little incentiv,e for. stit:h ,tampering to pccur. The 

parts that presently are. numbered~-:-,the valuable engine an.d trans

mission-- are routinely ,and quickly.discarded by the chop shop 

operator. The risk of possession.o:!= an· iden.fifiable part is too 
j~} 

great an.d the cost in human labor of removing one.number and re
I.' 

placing with another is t90 high. ,It is also impossible to per-
. ~. 

form a forg~ery that cannpt be det~cted" at ,least 1:l.Y sophis~ica:tea 
.- . ' \\ I~ ~ -..' 11' ~J \~ 

means. But, even ~f suoh tampering siloul? .occur, tlie crimina~ "\ .". 

sanctions of :theibill apply to, those: who a:),.:ter the Vehicle IdJb- .,, ,\'" 
I: 

tification Number ·as well as those who possess partS'l'rith alt~red 

numbers. 
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Finally ,I" $1;:~e;s~ r,tV,at.,~hi9, b"ll,l is "Ilotintehded.;t.(/i increase ,t.he .;" 
/1 • 

burdens. onan~'1~,l~meI\t,of. t:Q~, <mo,tOl:)Vehicre',;commu1i ty except the 

crim.tn~l eJ,ement., The true.obj ec:l;;i;ves?f ,the 'M9td;!I:i Vehicle Theft: 

Prevent'~on Act a t d' , , h 'th 'f' b" ',1\," , , , :.., . , "re", 0 .. ~m~n,~s ,' .. ', eprQ ,J.ta lll~ tY1,o,E. motor vehicle' 

. :~hef~~.,stren!!rthen crimin.aJ, .penalt,i,es" provide".'new ~~06lS and expand-
, ' .' II 

.eQ,a.u'f::Qor~:tyto ~aw ,en,forceIlJen~ and to Iliake,niotor vehicles more 

imI>ervio~~ to theft. ,We believe that this b.illaddresses those 
• )C( 

QllJectiv.:,es forthrightly a,nd in fl s:trong, .. a.ggressivefaspion~' 

" . '. ~ . ~ ,~ " 
• , ~ ~ , -I) 

We offef some amendm, e"nts to H.R.4178 WhiCh.the.u~nlition proposes 

principally to remov,e, some "nintended _iguitieSrHh'the bill's 

language~ We will be,~appy to di~cuss these With/YOU o~ with ' 

staff if y!?U wish. The amendments. are largely technical ,in nature. 
:2;) 

" . :...J .,''''. (';':;;',.'. ,," '.' '\ 1 

The Coal~tion to Halt Automotive Theft urges your prompt and 
;:, ~. "i . "r • ,.' I.' 

favorable action on the Motor Vehicle Theft Prevention Act of 1979. 

I will be happy to answer ari~ questions.you have. Thank you for 

the opportunity. ·to present 'testimony today. 
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, Mr. SCHEUER. ';rhe sU'b~orrimittees heard fro~ va~i<~us. witnesses, Mr~ 
Johnso~, regardmg locking and other securIty devIces for cars. Do 
you beheve thatNHTSAshould be enwbled by lis to require the manu.: 
facturers to develop more sophisticated locking systems, assuming such 

, systems were found to 'be cost beneficial? '. , .. , 
Mr. J!OHNS?N.Yes~W;,e .are 'really talking about two types of pl'db,. 

lems, professlOnal theft and amateur theft. We have concentrated, 
I think deliberately, on the professional crime. The amateur crime is 
still occurring. Generally the amateur is primarily interested in obtain,. 
ing ready transportation, whereas the professional is looking for parts 
or retagged vehicles that he can market. 'i! 

There is a 'big difference, and because the problems are different they 
demand.differentsolutions. C 'f . , 

Num;bering, frankly, would not be much ofadeterrentto.,the joy
rider."" -, ,- ._, 

Mr. SCHEUER. ,Because he is not going to selL the car ~. .' . ' 
, 1\{r. JO:aNsoN~'What he is,going to do with it is eit4~l'crash it'into 

a tree to get rid of it orah0ndon it. That car usually 'Can 00, identified 
bya license number. It does not need a vehicle identification number 
for la,w ,en:force~ent to id~tify it and tr!1ce it .. " ", ': 
II ThI81S very d.r{ferent frorJtthe profesSIOnal crIme where the'trumb~r 

L 'th 1 .' 1 .' 'f' t h t ~ , 'fh h'] . "t 4, lIS M~~°Sc~~:S Y~~-~~idJ!h:~~ilr~bt~d~~~~~~t~~:h i~ci~:6~iSt~e;T,:~ 
l geU~~J:~~~b~. Wh~nh~jsdone"with'it. \ 'f "" '" \,' • 

f Mr~ SCHEUER. How does he do that; with him inside it? ,. ."'0.," . 
:: Mr. JOHNSON. Not necessarily. ' ' .' ,c." i~\\. ' , 
II Mr. SCHEUER. That is a rura. 1 crime, ! take it ~ " . " ~,. 
/i!' /1 Mr.J OHNSO:N. -It ca.n 'be. lIe most often abandons it. I have 'seen~ 
i~~ statistics that show a large' number of re~overed vehiCles tha.t have 
f bee:ri';damaged, and it appears deliberately, rather," than. just a1result 

of reckless driving. But on the other :side o'f'the,· coin;w-lllie theft 
devices will prevent the am~teur erimina'l, they 'cant also slow do~n 
the professional. ;WhetJher or not it willprev'ent the professional~I).
tirely from stealing a vehicle is anothel! question. So the1 answer ,to 
your question is, we need both. . .' '~; '.' .. ~ , ' . . 

We need both the 'numbering of key component parts and more 
seCurity on the vehicle. It 'appears to me that until there is some a~tion 
and 'somerple 'played he:re biNHTSA in; this, area tg,a.t the manufac
turers willnot of tJ:teir own accord come up wit1l'su;fficient' and secure 
enough antitheft devices fo1;'. cars. " .• ' c~~, ,}, ' ' ." ,. , . 

Mr. Sa:HEUE~Do ycm know 'ofany 'efforts thatarebeiIignndert,aken 
by the iIWividmll States to requir~ :t,he' instal1fl,tioii of'VIN's~' ,.., . 

Mr. JO:HNSON. Some States ha;veihadlegislatiori introduced:O;hio iind 
New Yorko9ome to my mind, quickly. But those bil1shavefrank1y not 
gone anywhere because there has been the recognition, that one Bt9.te 
trying to 'doihis kirid of thing is at an extreme disadvantage: . . 

My view is that theplac~ ~9r. thatt,o be ~one is right here. " . ,: .' . 
Mrf} SCI.IEUER. Wh,at posItlOnClp manufacturers tl:\keon Stat~ legts-

latioTh'~ .' ' . '1,·' '''. " ... '. 

Mr. J oir~sow.ldo::ii6t have kilOwledgefih;that ,a:rea~ , .:"'; " ' 
,yt :MoIUIDfoN. ,There is'a moVe 'to.defeat 'tnose¢fforts in'Qhio 'a~<;l . 

Illinois. The New York experiencecx'don't know. c,; • ,'; '" '. • ,~, 
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. Mr. SOHEl:JER. What reasons do they give ~ . '. . 
Mr. Mol{:rNNON. I don't .know what theIr testnnony was, but I am 

sure it could be made available to the committee. 
.. Mr. SOHEUER.WhataretheStates~ . ..... . , 
" Mr. MOKrNNON. Illinois, Ohio, and the State of ;Ne~ .York. Also to 

share. ~n experience with 'YO?, in the State .of Vlrglllla one of our 
cocha~rmen ,of our motor vehIcle th~ft commIttee last. year .from that 
State attempted to have the same th~g: d.one through the Depart~ent 
of Motor Vehicles in the State of V lrgmla. The Department of Motor 
Vehicles in~ Virginia was very reluctant to take on the manufacturers 
in this issue. . . . . ' 

Mr. G~EN. On'the question of securing tl~e car bettert~an It n.ow 
is do you see that that is likely to be cost effectIve ~ I had thelJ!lpressIOn 
y~u are talking of higher cost there then when you are talking about 
VIN's~ ',~ 

Mr. JOHNSON. That remafus to be seen. I have been .contacted ~y 
independe:g.t .engineer~, vendo~s, and designers .whoclaim that theIr 
products, If Installed 111, a vehicle on a mass basIS, wo~d cost I?-0 ~ore 
tha,n $10 per car. Some of these, at, least based on theIr descrIptIOns, 

- could be highly effective., ":;'" ' 
I have" not seen them operate nor do I ~lave the teclullcal kn01V1-

edge to judge whether their cla~s are v<j:thd or not, but I would like 
to believe that cost would.be .possible. , . '.. ". .. . 

Mr. G~EN. Earlier th~ automobile ma;nufact~rers' represe~tatlves, 
raised the question of whether it 'Yould ~epossible to estabhsh per
formance stanq.ards :fOJ:'.t116Se security devlc~. Do you have a,ny VIews 
on that ~ Has your group looked into that ~ '. .... 

IvIr. JOHNSON.' ,We have .nQt. 'I·am not , ,really capable of JUdgI1,lg 
whether that criticism is valid or not. It does seem to me~ that,at letttst 
on the basis of logic, rsome kind, of perf01;manGe standard could. be 
devised.· Em! me to de~crib~ it is, something of which lam not capa/ble. 
. Mr. G~EN. Thankyou, Mr. Chairman. I! \ 

. Mr. SOHEUE;R. Margl:i.ret ~ '. . . . . " . ( , . 
!Ms. DURBIN. Y04recommend that the leglslatlVe hIstory o~ th~ bill 

stat~that tIiema,.joJ;'. component ,parts for the purpose of .this:'~,!ll be 
limited to no more than 10 component parts .. You then Clt~ a,lIst of 
ex:amples. Why)18, veyou made this r~co:rnmend~tio~~ . .! •• 

Mr. ,JOHN:SON. Becau,se t"4erehas been concern Y~)lced tQthe.c~a.htIOn 
and to.various;organizations,that are involved wIth the coahtlOp.. To 
Pl,lt. the con~rn,i!l)t.s bl1Jntest :form; a numger of gr~up.s I'fear t~e 
regulatory authonty o~ the U.S .. G?vernment a~d Ie.er'otha~ . there, IS 
needior someconstramt, sorne hmit on thatauthprity. I have had 
people contact me 'iuvehement opposition to this bill be~use ,they 
w.:ronglv believe: ~t is !{oing to :require the numberiIJ.g ~f carbu~etors. 

Mr. SCHEUER. ReqUIre what ~ :......... ~ It, 
. Mr .. JoHNSON. The numbedng4'of carbute,toI'S. ,T:Q.ey ,J~st do ~ot 

understand the intent of th~ bill. Many ~re ;itr.tpe automotIVe serVlce 
industry.:;' , . , . '. ! "t. J t . 

'.M:r;\ SommER. The after m~rket peO'Ple~. ..' 
Mr. JOHN'SON. Or body shop people, auto repaIr peoI;le .. They.fe~1' 

they are going to :have a)otof.burdens as a res.ultof.tlns hIll, I' 

, .1P. my view, this; bill will create.;no hurden for: ~nyone, other than 
t.he crimin!al elemem.t. ,,' .. ., . " ,'. 
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.' Mr. SOHE1JlilR. The only burden requiring serializing and id~:p.tify
ing, stamping the VIN on the' carburetOr, it'seemsto m~, wouJd 'be on 
the manufacturer.' " " 
~r. "JOHNSON. If its cost is $3 to $5 a vehicle, that is not much of a 

burden.:', . '. .... , .. " .. ' .. 
Mr. SOHEUER. Their estimats."lV6hldJiinclude the carbureto'r ~ 
Mr. ~TOHNSON. ~o one is seriously talking about including the caJr

btiretor. ''?£hat was the reason we suggested including a list of parts in 
the legislative history. ·The' coalition would be reluctamt to see the 
actual parts itemized in the legislation itself. Legislative histqry pro
vides a'means tb state the likely parts to be selected for identification, 
but the actual decision is up to the Secretary of Transportation, if he 
is given this authority. '. . '. 

Ms. DURBIN. Could you explain why you would be reluctant to in-
clude a specific listing in the statute~ ., , '.', 

Mr. JOHNSON. I don't think tha£'is appropriate. As a matter of 
principle, I dQlll't think it. is apprppriate legislation' and, secohd, I 
don't think that the coa,lition could make such' a recommendation to 
you as to whaJt those parts should be~ , 

I think it requires more study by the people promulgating the rules. 
Mr. WERNER. I believe-not only to strengthen what Mr. Johnson 

said, but also on the main 10.component parts, those aJre the ones that 
are most, salable. People dQlll't buy stolen carburetors. It is just not 
feasible. ' 

.' When you talk about 10 major component parts-the chop-Shop 
operations are looking at front clips, doors, rea,1' ends, rear body sec
tions, motors, transmissions, and frames, and I think that is where the 
10 are. 

,Ms. DURBIN. That's just it. There seems to be some aoOTeement as to 
what the parts are, doesn't there ~ 

Mr. WERNER. I believe that is where it came from. Instead of going 
into a major numbering of items of everything, I believe it you limit 
it to tp.e 10 basic items that are n~eded the most by the chop-shop 
operations, those are what fall under that category and that is why 
we establish our position. . 

Mr. McKiNNON. If I might add t1J'thIUi. part. of the reason why the 
coalition 'and members of the coalition are not interested in having 
the items lis:tedil1 the, legislaJtioij . .is becalUse the design of the automo
bile is changing 'and it is changing rapidly. If you think of the 'auto.
:n:-obile. ~illI:Y or wh.at it. was 5 years ago,. wha~ it might be in 1985, espM
mu.lly !f It IS electrIC powered-lthe engIne Wlll not be an engine as we 
lmow It 't<>,day: and perhaps tJhe most valuable item in the cars. will be 
the ibatterIes.; . 

It might be 2,000 pounds of haJtJteries in the vehicle, the pOW~l} 
source, so the need to mark those parts .might vary, every 5 years or so. 

l1herefore, I think iit would be {perhaps lIDfise Ito put in legislation 
what the parts should be. The reg11Jatory proc\\ss could handle it beJtJter. 

Mr. SOHEtf:mR. You are suggeSting the batte.ry for the· electric \imr 
would b~ a gre~t de~l mor~ v~lu,'al?le bhan the battery for the inteinal 
combustIOn engIne, and whil~ It nnght not 'be worth It to m~rk a $30 or. 
$ft:O.hattery toda:Y, the 'baJbter~y in the elootr;jc car might ,be worth m~ni 
tImes thaJt, and It 'WOuld be worth marking because it would be sold' in 
this illegal commerce ~ i' . 

. I'''~ 
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·M'l'~-MoK:mN~~. 'Dhrut is. one possi?ility. Whwt /tho ca;rwiU look like 
In .19.85:''01' 1990 IS. 'any'Qody's gl1ess.l'1ght :p.OVh~·'. . 

Mr. '~OHEUER;'We coold put l!angu~e in the commitJtee ,teport just D 

e~pres.smg the consensus tl1atwt le~ for the\;:'PrEX~nt Jt1u¢. it would be 
dlsablmg for NHTSA Ito limit the items that 'would be markedtx> the 
10 th3.lt you have sll%geSted, 'and we could name them in the commit-
~,oo report for the gUIdance of NHTSA ~ .., 

Mr., MoKINNON. That is whwt 'the ooalition.had-in mind 'us a solu
ti.on to the problem: st1;ictly provide guidance rto people years down the 
road. , <. ";.\' '. ' 

~l'. SO~UE~~'W'~ thank. you very much fo'l'.Your very i~lun:P.n3.lting 
testunony. 

Am you prepared now to support what he just said ~ 
Mr., MoKINNON. I will try. , ., 

t;, , 
, ' 

Ml'. SOHE1!ER. We thank, you for ~ur patience and rolerance. 
The COmml1;Jtee stands 'adJourned untIl Thursday at 10 Q'clock in this 

same room. 
[Whereup'On, ,alt 2 :05 p .. m., ,the hearing'was 'a,djournedto reconvene 

rut 10 a.m. on Thursday, June 12, 1980.J, . " "J ". 
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MOTOR VEHICLE THEFT PREVENTION ACT 

~HUBSDAY, JUNE 12, 1980 

HOUSE OF REPRESENTATIVES, SUBOOl\lMITTEE ON e~~~SUMER 
PROTEOTION A.ND FINANOE, COM!\,IlTTEE ON INTERSTA.TE 
AND FOREIGN COMMEROE, ,A.ND THE SUBOOMID'ITEE ON 
INTER-AMERIOA~ .A.FFAIJ1S, COMMl'ITEE ON FOREIGN 
AFFAIRS, . 

Wa.snington, D.O. 
The suo committeeS met, pursuant to notice; at 10 a.k., iIi. room 2322, 

Rayburn House O;ffice Building, Hon. James H. Scheuer, chairman, 
Subcommittee on Consumer Protection and Finance, and Hon. Gus 
Yatron, chairman, Subcommittee on Inter.:. American Affairs, presid-
iug jointly. ' 

Mr. YA'rnoN. Good morning. The subcommittees will come to~,order. 
The SubcQmmittee on"~Inter-Am€rican Affairs and the 8t~bccimmit

tee on Consum6~~'Protection and Finance are meeting in a j'oint hear
ing to examine, the wide$pread problems of exported stolen vehicles 
and auto parts through "chop shop" operations. 

I am happy to join withniy colleague from New York, Mr. SC08uer, 
chairman of the Subcommittee on Oonsumer Protection ~/nd Finance, 
in holding these hearings. Nationwide, it is estjmated that American 
consumers lose over $4 billion 'annually from this illegal activity. 

Along our border regions, professional car thieves and chop shop 
operators enjoy a lucrative business and minimal r~sk at the expense of 
the Americancoilsunier. It is oUr hope that'H.R. 4178, the Motor 
Vehicle Theft Prevention Act, will helJ? to curtail this activity and 
assist American law enfor~ement officials In their efforts. '" . 

Tod~Y' our witnes~~~ afe: Barry Matheson, special prosecutdr with, 
the Canadian Department of Justice; Chief William Rodriguez,chie,;f 
of police,El Paso Police Department; and Lt. Luis Barba, Auto-Theit 
Bureau, El Paso Police. Depari;ment., " . 
,-, At this point, I ,vould like to recognize my cochairman for any open- ' 
ing 'l'elJlarks hemayliave. Mr. Scheuer..' '. '. 
Mr~ BOHEW1R.Thank you, Mr. Chairman; W'ehave ha~ several iri~' 

terestillgdays of hearings that I think make a good: case for the fact 
~~hat maEketirigof component parts will hav~, it ,detertente~ect O:Q. auto 
'theft: We.li~ve had" est~te.sfrom ... Ford in a sm. a1l'researcli~nd ~emon;. 
stratlOn program. th~Y!~'~l'led oJltfor the last. 6 months whIch seem to 
indicate where they are marking parts' other than transmission and en
gines t~ere is, somethjJl'rg like a '10-percent reduction in auto thefts 
which,when you. assume-it costs in the neighborhood of $3 to $5a:car 
for· 'lIlfLtkilig these' Q~!}er pal'ts'c::ron S~Ve, 10 percent of the cars. that 
would nave ,been stolen frombeulg stQlen. You have an extraordInary 
cost-benefit situation tb.ere.· . .' 
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We seemed,to have made a good,case for that and I am interested 
in fuidingout whether the experts in the international trafficking of 
stolen cars and stolen parts feel their mi1rk~ng of component parts in 
addition to engines and transmissions will-help reduce the interna-
tional flow of parts and cars. ,', 

So, with that 'I'lookforward. to the hearings, Mr. Chairman. 
Mr. YATRON. Thank you, Ohairman Scheuer. And at this point I 

would like to call on Oongressman S.William Green, of New York, 
one of the prime sponsors of R.R. 4178. 

Mr.GRE\l1N. Thank you, Mr. Chairman. I just want to thank you for 
arranging for the witnesses for today's hearing. Although in thepre
vious 2 days of hea;rings the question of international t;Fansmission 
either of ,vhole cars';)or parts has been touched on, wehave Ilotgone 
into .it as deE1ply up uht~l n0'Y as we have .the domes~ic problem~, I am 
looking forward to th~~; testImony we wIll be gettIng, fl;'()nl today's 
witness~s to give uS.a better picture of the internation~!, problem. 

Mr: Y ATRON. Tha.nk you, Mr. ,Green. Mr. Preyer,'",~v'ould you care 
to make'any comment at this time ~ '., , ." " .. ' 

Mr. PREYER. No, thank you, Mr. ChaIrman. I am happy to JOIn you, 
and Mr. Scheuer in tJ,wse ~aI'ings roday..,. . ". '" ' , ' 

'Mr. YATRO:N. :1\1:1' .• Matheson, if you would lIke to proceed WIth your 
statement, we, can then begin with questions. " . . . ., 

STATEMENT OF BARRYMATHESQN, SPECIAL,-,PRQS~CUTOR, 
" CANADIAN DEPARTMEN~ OF JUSTICE ' 

. , 

Mr. MATHESON. I am Barrv Mathesol: I.'l'om St. Catharines, Ontario, 
Oanada. I am a private Pl'fH"~itioner in th it,y with 10 other lawyers. 
However, for the last 1 () ye,.~ : X have bel:d. retained by the Federal 
Government of Oanada to prose~ute cases on an individu~l basis under 

, the Food and Drug Act, Narcotic Control Act, Income 'l'axAct and 
the Oustoms Act. ' ,"\ , . '" " 
{I !have also been appointed by the Solicitor General of Oanada as a 
"klesignated' agent tq}l1i~ke app~ica~ioI).s to th~:supreme or county courts 
to 'intercept private, communl~atl0¥S., ' . 

;~J I wish to make it clear that I speak only on 111.ytrwn behalf and not 
for the :Qep,al'tmcnt of Justice, asI:am a prh:ate prac~~#oner. 

ApJ:lr.9;<;:imatelyfrom ; the late 1~6Q's untIl about 197(), tlwre was a 
serious 'problem of~' the importing of' car paris . .i~to Ca:,nada-", these 
p~ts would either' be undervalued or, in fact, stolen~' . ~. .' . 

In those years, the Oanadian dol1~rwas ata,prelmmTI Wlthrespect 
to.~he Arri~ricandollarand, therefore, it was cheaper to., buy. in ;the 
United Stat~s. The sihlation, has ch,anged and the reverse il>ltftppeIl:ing" 

" Tke problem of th~' improper impor~wg, of car ,parts hits eased 
slightiy bec'al1se of the"di~eren?e in the 9an~dian dollar.~-The pro~lem ~ 
oI sto~eIi p~l'ffior car,s st.IlleXlsts, and I~,)qf cqnc;ern t9.the legal au
thoritles all<?- also r~putable ~dealers who 'Pnd theIr legItImate. market 

~-:,.-:) 

Imdercut., . " , ,. , '" ' ", . " " , 
, In nlJ.'l'l jJlrisdiction~ there have been several caseso( a fairly lengthy 

aD:d '~os~ly nature,which ended in a~uittals du~ to the fact that the 
ProVlllclalcrown, attorneys were unableto estab~,h that tl;1e Car parts '.') 
hadbeen stolen. ' 
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These, ~nc1ividua~salld their oompanje§:treluained in busin~ss .. I,was 
brou.ght.lnt? tl:e,plCturedue to the fact that",a Proyincial wiretap au
thOI'lZatlOnlndlcated that FederaLstatntes might have been infringed. 
. As a r~gUlt of that review; an.' application was made ;[or,a Federal 
m~erceptlOn. SOlue f;leveral 'l1lonths later, sufficient evidence was ob-
taIned to lay charges and seize -documents.. , 

1iViththe cooperation- of ·the authorities, documents, were obtained 
which, )Vhencon1pare~ with the wiretaps;jllilicated an undervaluation 
of the car parts, whlCh were mai:qly f~ont-end clips imported into 
Canada. . 

The ~ostoftheinvestigation and the:.approaCh to the trial date was 
expe:t;tslve. At the courtroom door, the rnatterwas i'esolved and a plea 
of guilty was entered. . 

It ,,!,ou1cl appe~:r th~t>,9~~!, models, change slowly but the va,.lue for the 
parts Increases, By thIS I mean that a frontendoI a 1976 New Yorker 
wOl~d be almost identical toa 1975 New Yorker, but if claimed at the 
earlIer year fo:r customs' purposes would be assessed duty.at a lower 
amount. ' ',. . , , 
. Apt-ached to,t~is address is a pa~tial tr3~;nscript of a wiretap author
lzatlon and the lIst of actual docu.ment which $howtheundervaluation~ 
All docume~tsland transGripts are scheduled A,.which w.ov~d",~how that 
undervaluatlOn. , , ":' . " \\, It ' 

If you would ~ook at the transcrlpt at the back of schedule"A, page 1 
through 3, a:r:d If you ~ould al~o look at ,schedule A, page 5, I believe 
we can establish how thlsoperatlOn.worked. " " , . 

~asically this is a telephone communication n:oln a citizen 01 the 
UnIted States to Mr. Gdanski. Mr. Gdanski was one of the owners of 
Homer Salvage & ,Auto, 1¥reckers LimitedJI This call took place on the 
15th of November, 197$. , I, 

Mr. GDANSKI. lIpme ..Auto Wreckers.·' 
ASWERED. ,Joe? ' ' 
Mr. GDANSE;I. Yeah., 
AMERIOAN. U'a Ralph. 

i,;Mr. GDANSKI.~i, R~fPllie.. • . . " 
AMERIOA'N .. All rIgh'bli\.need some prices from you. 
Mr. GDAI-rSKI. Uh huh.~.~,;')" 
AMERIOAN. YI!- got a minute? 
Mlt'.G»f\NSKi: Yeah' l 
AMER~OAN. Seventy-;six New Yorker. "", . " 
:Mr. GDANSKI. OK. Just a\ sec. I gonna look that up in a mi;nllte, okay, n'owI'm 

look, look at Bonte of the other prices we put through here. B:uhseventy~six New 
Yorker. " ' 

,AlI{ERIOAN. Ma,ke it a four." ,'''' 
<' ; , • ll. f\... .-" , ,:1.;'." .~"'- . : .\~ . .,_ ~ , 

]\tIl'. SCIIEUER. ,What does that mean, make-it it four ~ n,"" 

¥r. l\.fAtJ3;J,'JsO:N. Going b~,ck to 1974 New Yorke).'. The'Americttll was 
a lIttle more knowledg:eaple about the model ,changes beclil,use-;.he goes 
011:-, -, ,,;., .\~ "" " "", ' 

~/ ~ l:'~ 

Mr.GhA~SKI, Pardon? , 
AMERIOAN. It could be a four. . ' 

m~~~·if~fn.~~~I. Now whendi~ they,start that t;we', of, a ftont?, Jj'ive? Maybe 
'" . ". ','. - 1\ . - ." _' . , ' ,_ ~ ! " " 
AMERIO:~N. Make It a five. " . ' 

"If yotf :look at the inv.oice from tlleAmerican,tl1~re is a 1974 
91lJ;ysl~r:i fl(ontencl ~~essedat$350, whicll, is what is quoted in the 
transcrIp} later on. " ' ,',' '" ,,' . . 
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Mr •. SCHEUER.Wh. . en they. talk (}b.· out a ·1977 (Jamar. o,"make it a 
four". Does that mean $400 ~> .)/ • '. • 

Mr. MATHESON. No, tliat is 197 ~.llThe transcripts ~ll~o .a.ll the way 
through if you compared this ,schedule-,.--T 4on't thInk It lsnecess~ry 
to go th;ough'the whole tra'tlscript-hut if you compare that tra~~cript 
with the schedule A. page 5 you will See 'that they record spec~ncally 
the carS that are refer~Ted to in these transcripts. They also gIve the, 
prices that th~y agre,~ upon for: p~rp?ses of customs and it amounts 
to $350 fort4~ 1975 Chrysler WhICh IS, m fact, a 1977., . . . ,~ 

Then you go to. the ,t~p left-hand corner. of t~e s<:hedule and y.on WIlt 
se~t. he~,c~ual prIce 1?ald by Mr. G~ansk;l WhlCl.l msteadof. b~lng t~e 
$2~975 WhICh was claImed at Can~than Customs, the actual prIce paId 
was $5;750. It was an undervaluatIOn. \' . 

If you look at page 4 of the scehdule you wIll see that on the.bottom 
left-hand corner American bank draft for $5,750. The check IS made 
out to $6,845 which is, in fact, the exchange on the, or thepremi1im on 
the American dollar. . 

Those were seized in the records of l\1:r. Gda.nski. He fortunately, 
from the crown's point of view:, was able to keep all his records together 
which would show his complicity in this crime " 

I don't helieve it is necessary ,unless you want 'to," to read thi'ough 
all the transcripts.. • ' ' . 

Mr. YATRON. I don't think it is necessary. It will be pa~. __ ~",-the 
record [see p. 4941. Mr. Matheson, I would like to r~.§PecMuTIyrequest 
that we take a 10- or 15-mmute recess. We hacvJ}'a vote on the f!oor~ 

We willreturnshortly." , '!;,' 

[Brief recess.] ,.' ." ".' .... ,.. 
Mr. YATIWN. The subcommittOO:will resume the hea,ring. ' 
At this point, due to the sensitive nature pi some of the testimo?-y 

to be presented today, the Chair would like to move tij.atat some pOInt 
in the hearing we will go into executive session and under the rule .a 
rollcall is automatic. We would like to keep the roll open so that add1-
tional members will be able to respond. ." . 

At this time, I would like to ask the clerk to read.the roll .. 
Mr.FRIEDMA~.Mr. Yatron. '," 
Mr. 'YATRON. Aye. 
Mr. FRIEDMAN. Mr. Fascell. 

,. ;>e: . 
> ¥r.FASOELL.Aye. .,.;," 

Mr. FRIEDMAN. ,Mr. Lagomarsino. 
Mr. LAGOMARSINO. Aye. 
1\111'. YATRON. The roll will be kept open. We have three members 

at this pqint. ' . '.. , .'.". ", ", ". ". 
lViI'. Matheson, If you would lIke to proceed wlth your testImony., 

. )1\1}. ' MATHESON .~Down . on' the transcripts or a portion 01 them,: "as 
you can see, I have deleted the name oIthe American who was a party 
to the crime as he and his company remain unindicted, c.()conspirators 
:in Canada. .. . " .. 
, 'Also attached is a schedule which was prepared by the Royal Oana-, 

. dian Mounted Police as schedule B which shows.the value lost to the 
Canada Customs. ' ' '' '. . '. 
. . If'youwill look Under pa:ragraphI;:,the value not declare,.Q. tttCana-

' .. dIan Customs:from the perlod of July 29,1976, to November 16, 1?78" 
,; """"'1;ne' value not declared in Oanadian Customs was $53,103. I beheve 
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". 
this .comfuitteesh~uld ~ake into account that .this. was a schedule p.re
pared undetmy ~IrectlOn for purposes of gomg mto court. .' 

,Thesewer~'~I1e.ltems~that I felt we could prove. be/yond a reasonable 
doubt. There were othe:l-; transactions between this company and Homer 
Salvage & Auto W:rec[~rs, but the v:aluelo.st was $53;103. The l~evenue 
on that would be $13,806 as you'can, see" under schedule B. . 

Mr. YATRO:N' .. l\1r.¥athes()1,l, if yo,u, would suspend, I would like to 
,call ,.on .my . cochairman, Mr. Scheuer, to take a, roll,ot. hi~ 
subcommIttee. . , '. 'I' , \ ," ". . ". '. ' .. 

. Mr. Sc'HEUER. ImoveUllder ruJe 11 that we go intbexe~utiveses
SlOn because of the possibility that there may be some sensitive in-
formation in these hearings, Mr. Devine." " ' 0" .'. , 

M;r. DEVINE. I note my presence~and I am in agreement with the 
motIOn.. . \1 

Mr. SCHE~R. It is so ordered. "( 
Mr. YATnON.l\1r. Matheson, you m~ty proceed~ , , 
Mr.MATE.ESoN.Mr. Joe Gdanski an.d H<;)frner Salva~e & Auto 

Wreckers L~mited a,re now before tlw civil Fecleral court fa,cing"civil 
assessments In the amount of roughly! ,$53,103.27; although the (')riginal 
revenue lost to Canada Customs was $13,806.75. . ..(._,,~ . 
. vVe used th~ Cana.dianqus~oms Act;to attempt to,<-,stop the 4nporta:- ,,~ 

bon of thes~ Items omto Canada hec3iuse other statu£esthat would be 
',' more,ti:ppr~p~a,te~c.h ~ the Criminal Code proved not to be' uS.eful. 

,Du:rmg the InvestIgatIOn there were Some vid,eo tapes taken partic
ularly with respect to the importation of the items referred to in sched
'!lIe A.o~ the communication of the NoYember 15, 1978,. with the.A.mer
lcan Cltlz~n and Mr. Joe Gda!lski. The~e is audio and voice tape that is 
here and, If Nancy .could play It..·~ • I '. .,,', 

If I could stand ?n that side ~ecaJis~ there is a lot of repetition .. , 
¥r. YATRON. WhIle you aTe domg this, we have two additional :mem

bers ",:,ho walke:! in and!oth.e roll is 0P~tl :ror, t:Q.ei Subcorrunitteeon Inter-
AmerIcan AffaIrs. If the cle.rk wilJ call\\the Qther names on the roll. 

Mr. FRIEPMA:hl. Mr. Gi1inan... ,i'" 
Mr. GILMAN. Aye~' . ' '. . ;, 
Mr. FRIEDMAN .. Mr., GUyer. ;,' .', " 
Mr. GUYER. Aye. !". 'f 0' 0 

.Mr. YAT~ON~ Five n::-~mbers. having vQt.ed, a qU?rutn,is present. We 
Will move ~to executIve 8ef~SIOn at the tlIJ>propnate tIme. .7 

I would lIke to also have~; the ;record ithat Mr. Devine from Ohio 
was :Ml FBI agent haviD;g b~~n~tat~()ned:in New Yo~tkCity during 
the early 1940's. lIe has had extensIve b~kgrotm.d in investigating 
stolen .car ca:ses~" > , ,., 

[Tape being shown.l··~: c ,,'I ,,: ,:' ," . 

Mr. MATHEsoN.Thj~wa~ a tape taken as a result of interception 
of:rs-ovemb~r 15,. 1978 .. :";,rt wIll shQW tb.e fr:9nt-end clips referred to in 
the tJ;~n8crlptas tJley lefLve~theNew YOl'k,Thl'p.w~ya~d exit throl,lgh, 
your part ?fLeWIstownarfd~enter throl,lgh ourp~,:rt of Queenstown 
m theProVlI1ce ot Ont~rio. ..•. . :,' .~ "'" 

During· the showing. there wiU be a number·ot··a;eas w"he.re twill 
ask Nan~J; to. move t?-e ta,pe .f~rward becaus"e it js r~petitiol1s. They 
W'e~ waItmg :f~rya:nousmdtV1duals to show uI-' whlcli would be of 
no consequenc~' a.,'r ~ar as this" IS:uJ~committee is concerned.' It was: T.or 
purposes of proof III a court of law. 

!,~) 

" ''"..(. 
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, Ifew~, supposed to phone from that, boOth. He never did~ That is 
why we have, a picture of the. phone booth., " '." . 

These are, the to:llgates from New York Thruway. It IS late at nlgh~;i, 
or e-arJ.y in the:tn6rning I should say. The pictures were~taken SO:n1~~ 
times fr'Om'a moving vehicle so we don'thaveth~ truck's apptoa~~: 

Mr. GUYER. ,You: have those trucks spotted~ ," '". ' 
(( Mr. MATHES()N. Y~s, the truckwa~ f~~lowingon the New York 

Thruway. ,:~,;'" ,"', .', , . 
~~r. GILMAN. Is there a great deal of trade of that ,nature}:noving 

aci'oss the border ~" " ,,' " . 
~r. MATHESON. I will have some figures for thesnbcomIDlttee latel'. 

It is a substantial amount.' , 
This is the truck. .. 
Mr. SOHEUER. They didn't make any attempt to hide it ~ 
Mr. MAT~SON. No, sir. They wer~deliveringthem. but they we::e 

, undervaluatin<r them. It was our belIef the parts were stolen sO' thel[[' 
cpst base -W:,as ~lightly less.' They just paid their to~l at the New York 
Thruway. These were ~aken from an Ul~arked c:rUlSel'.. . " , " 

They are on the hIghway approachIng LewIstown IJ;l New York 
&~ ",... 

They are now at the Oanada Oustoms cl,earing.They: llIre not yet 
legally into Oali~da.'Fheoffi~r, Stan I{rysa, tookthese pIctures. That 
is one, of the drIvers. That IS the Oanada Customs Office;" Those are 
the drivers and his assistant. Thete will be a closeup of the front-end 

" clips shortly. ". 
Mr. SommER. These are the truck dTIvers~ 
Mr. MATHESON. ¥es. 
Mr. GUYER. If they were tipped off, they would not hav:eany 

inspecti9nal.J1 know ledge,cwould they ~ , . 
Mr ~ Iv.U.THEsoN. The drivers ~ 

.. Mr .GUYElR. Yes. ;<, ., 

Mr. MATHESON. Tlie; drivers' did.' 0 

Mr. GUYER. The Customs people. w<>;.Vldn'tkn0w iwy different. They 
were not told. (:1- . 

Mr. MA.THESON. No. That is one of the problems. Those are the ITont
end clips at the front and I believe the picture goes to the back. We can, 
.play the whole tape. But there will bea lot of pi~tures like this. They" 
are "waiting Tor individuals to arrive.. . ,"" . ". .. . ."' 

If we go to a fast forward, we will g;et the same. '. ." .' ..', ' , 
Mr. YATRON. Is that a New York lIcense On the transport trlfck~ 

'Mr. :MATHESON. Rhode Island license. During tl;lis period 'of time 
they were cOlnmunicating with Mr. Gdanski... '''. ' 

Mr1"GUY:ER. Isn't it true most of these parts, have no markings ,on 
them 2 ,.,,~." .,';, . II) " , 

Mr: MATHESON; That's correct. Ther€fiis a ificture of the-hopefully 
they show all 'the parts. There is the: front ~nd now. Previous ~?; this 
prosecution which I eoncluct~Q., there1?-ad.been a 3- to 4.;~eek trIal ~Y. 
the Provincia,l crown attoriley, your chstl'lctattorney, whJch .. ended In 
failure due to the:fact they were itna1>le to establish that the parts h~d 

.' heen. stolen. ' , .. A ;', . ' . ' . 

The reason t4,at,they were unaJ?leto£,:do that was thatthe chop shop 
in :ahode Island-here is ,adesGription .. ' 

() 

t. 

n ", 
Jl 
fl 

, ,1,"','-' 

:1 

'I 
,F ii. 

\' (," 

,. ' ';"""'"'t'''''4'S~,;,''' .. '.'.... ::" 

,M;r. C)la1rman, do you wish ~o see more of tkSi Basically itwould 
be:t:epetltious. ~'" '., . 

JYfr. YATlWN. I thinkwehaive tl\e.generlf1idea~I' . " '. 
, !({r. MATHESON. Th~ next, "portIOil ofthe')t,~me would be enterIng 
Cai~ada. That was for f?viden~iai~y purpose~t':l'hat vehicle was then .. 
foP.~)wed ,to .Rm,~~~~~lvage &.A~\to :VVr~cker~: Lim!tedi11~t. Oath- 'U 

armes and Illvestlgatlonsof the '\)\~hlcles wer~f agalli establIshed by 
officers. .'. .. 1'. . :j, '; .. ' 

If you wIllllote from· the tTanSCTIyts, YOt, ~11fl see some o~ tp,e parts 
werea~legedly damaged. None of tho.l?e part~ mthe observatlO,Iis of the 
officers appeared to be damaged. Whl~e some apjl?eared to be 1975, 1976 
vehigle~, t-9-ey also appeared not, toh~f"~ ever b\~en on .. th~ r:oad which 
would mdlCate that there was a detern~Ined e.ffQrt to, ;111 thIS case, for 
purpOses of Oanada Oust oms, undervalu~te. :: 
. It ~ may go on .. If one takes intoac?qunt thi~ po~sibilitywhat the 

S!tuatIOn would be If the car parts Were 111egallYliobtamed, and the fact 
that there were fiye otp:er American auto \~eale~;s, the loss of Federal 
revenue to the Ca:ha:dian Governmentwoulq. beiexceedingly high. 
.. Basically wha:t I am saying is that the cost of II detection is high and, 
~n nlost cases, higher than the reyenu,e rec?v~r~~. AJso 0:nefflust. t~ke 
mto aC~01!nt that due to th~ .e~st and 'ComplIc~~~(~ manner of obtammg 
a conVIctIOn, a number of prosecutions: are J,1.ot L>roceeded with. 

If all of the parts and replaceinentparts of au~pmobilesw.ere marked 
by an appropriate i~elltifip~tioll nUD,lber, the pr-olblem of detection and 
prose~ut~<?!l woul~ be. greatly resolved> ~f,~~hes~~items were stamped 
then..1t.W?llf~~,~rel~~Ively e~s~ to escaphsh"If a ithMt ha~ t~JreIl place 
and· the'mdlvlduaL In 'possessIon would have lto have a very good 
~xpl~~ation: arid'woul~ not.be abl~;t9.:r;~Jy onth~~crown's difficulty or 
InabilIty to properly IdentIfY. the ltem,;alleged t9 have been stolen. 

When I say crOWll I believeyoillfshould refer t~1 the dist.rict attorney 
here. i' . ',' II '.;e 

It i~ my belief that i?r~me$ o~t~ljs.\1J,a~ure arji betttjp,~'1tifrolled by 
detectIon r~~~her. than.punl~hm?l;t, w blC~ IS usu~ny !J,f1:naricl~l pen~lty. 
Or'!LsonecrowIl:?ffi?l~lsald,~l,lGense:to"stea1. I c ,,-:~;;~" . 
.. RIght now, an In~IV1dp.al can"bring' fi'ont-end! clips across the border 
'mto Oanada, even If they "are stolen or undervalued, with implmity~ 
One cannot expect a customs officer, tQbeable. to correctly,identify a 
model change of on.ly~ qr 3 ye~rs-:::-and since it is almost impossible to 
prove ,theft. " ''''"''. ." .. "< . ".'. 

. '):10 ~iveati aD,louniof the"loss otrevenue caused bv these operations 
~ould' be impossible;"needless ,to.;$ay, the size of the.probJem is 
Immense.' .. ".' ~,; ';~;.': ' .. 

I ha:v'esomeJigures which a,re<!?~st,~timates for later on. 
The cr~~n B:ttorneys an~ t)rosgc~tors noyvm,ust rely t().o great a.n 

extent on luck In the detectIOn of tlus type of crlme-· certaInly that IS 
no way to operate. ')" Ii ". 

I,£eel that1;>oth Gove~nments, Ca,nadian and American, would and 
should coope.ra!te pi or.der to suppre;$s this type of crime. 

Thank you, Mr. Ohalrman." , 
[Theattach:inents to Mr. Matheson's prepar~d statement follow:hl' 

~" . '(, 'v .-' ;;'r'~~ . 
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DATEOFCOmIJUNICAT.'tm, : 
''\J 't<.". >!.:I'" 

\l ~filE QF CO~Jlo1~N.ICh,',CI~N~ , 

, . PMCE .OF COMMUNICATION: 
"' ,-

494 

15 November. iS7~ 

091Th611'rs 

-F.' 

.;, ~..c _ /,1. , c f, 
32~34 CUshman ,Road ' 
Holiler Salvag~;' and Auto . 
. Wi;"eck:ingI.~<1·:11 

io.: ~ .. " 

, ,x:· ,'':..~. 'to • 
Joe .. GDANSKI 

PARTlfS TO :rm:COMMUNICAT~ON: 
o , 

~, . 

\, x 

,GDANSKI 
"\~, ,\1 ; • 

X:x.:' 
," 
G!l~SKI 

X 

"'-

·GDANi3i<.I,: 

. 
,<I- ..;,. 

G!)~.NSKI" 

, r· r:· 

. ~ ,f-' ;' ,_; ~ ~- '1.< ;, 

" G!?, .. ~ISKr 
~\ I 

X 

GPNISKI ".~ 

.,. ~ ..... :.. 

, ' 
',Homer Auto ,Hre.ckex'sr : 

• tff' I 

Joe'l 

. . 

\ (::~) ',~ 
\¥eah. 
t'l;:lsRaiph. _ .;;.1 

,;oundS like) Hi Ralp~ie. 
.Alright.,:t need some prlces£roIWYPll:

tJli huh. 

Ya ,got a minut~? 
'0,' .... 

, 
,. Iil$e ;it a :four,.' " 

n Pardon'?' 

'it,co~1.dbe a :(o\lr.', 
" - " \' 

,ri~'Y'ilhel'l'di~' t!Ley ~tar1: tJ}at 'me.cot' 
, ,~~fx.ont?' 0 Five:!'? , 'l·faybe make it: 'a t'~~e. 

. '. 
•. J-:: •... 

Alrig~t,how 'much money? 

d a hal:f, ~', Oh.seyenty fi."e" Jtt:tPeea,n , 
, >'. ••.• t' , even Camero. 

Airight. ah. 'seven ,Y"s , " '. ' 
;~ ~,e III malte it a ~our. 

'", ! 

., ~-,Gn AN5KI-:: .~_ 
Yeah,' th~ii1d be no pr6blem-. __ ~,: ""1" 

if't 
l' , , " 

,'. 

, 

I 

I 

i 
~tb 

'-' g (.6 

,,'~ 
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GDANSKI 

X 

, GDA.1IJSKI 

x 

GDAl.'lSKI 

X 

GDANSKI. 

X 

GDANSKI 

X 

GDANSK! 

X 

GDANSKI 

X 

" X 
Q 

X 

x 

GDANSKI 

GDANSICI 

GDANSKI 

GDANSKI, 

GDANSKI 

~. -:.' 

o 

,', , , 

. \' 

"'495, 

'I" A1.r f&'ll,t. ,h~,'t.much money? . '-". I .. ' . 

· Ali, se~eritY't-our car~ two·.~e~e~tY' :five. i ' 
" ... ) :' > ~;~ ."," • ' (f , . '. . 

", Th~;;,IS Il'{ pl~flne allyway, "eigh t Cougar; 
" ·'·jna.~fI: .it, a, :~.eYen. . "0' '. 

• ~" ~,;. .." . ~ ,II~ ,.-' i . 

~~r"". ,"i"': 
Thai:. j 5' 'in' 'prime • 

" 

fn'wha1h, 
'" ,.1',' , 

That"s ":inpritner. 

'0' 
.' 

, : 
'. • .~.. > ,: I:. " 

~ ...... 
Uh. huh. Seventy seven,. ah" ah. 
'severity sl~veJ:l Co~gar. :four. ' 

If 

Even. ,) 
~\ ~, !I~' 

Yeah, I ~miju$t Ibo~ing. r brought, in c 
fi!onte.Caz:,~o· •. yeah,. that should be 

, a:.lr:i.ght. Ii'" p,.. • 

· Al("). 'ht l?:!.;'Z • 
, ,,/, : r"i 

Because :tts' primed r,ight ';';''' \J 

Yup~ ah. '(six 'l'-Bird. make it a tl'u:ee. 
.'J , ' 

· Yeah. , 
I' 

How mu~h, money? : ' 

For th1"7e" ah, three and a half. 
• ~'r:-I ,....,'; 

Alright, six Toro, one, headlight is 
missing, rad I S missing. :full primer 
on the 'f"rontot the hood. 

Eh"betteI' put: likea. let·s see, 
what\,rilJ,.:we·lTIark seventy. 

,) . ~ 

Gotta go:f1ve caus,e o:f the squ~.re 
lights. . 
~ '~\" 

Zeah. put :fi.ve. less a rad and damage.: 
tf~; "' ., . 'C") 

!.J;luck seventy :five~ 
(/J ;1 ":0 

'" 
Pardon1' 

7(, 

, Hundre,f pnet $eventy ':five dollarl; • 
., -~,;r-

NaM. y10u have to go .:for he~vy stu:ft' 
you h~Vlre st;;!.c~ up the. put ·i t :for abOL 
thrE!e'l,;f 

" 

',', I~, ,,' 

Sevent:y seven Impala. we'll leave tq.at 
at sevi/en. , I ' ' 

i' ltuh. 
" I' '-"' 

II , 

j Y 
, , 

~! 
.1 
J{ 

r 
I 
i 
! 
I 
! 
! 

I' 

I 
t 
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/ ... , 

That's gota"~~W' hood and anel'lf'ender 
, t • ..... +0" , ,on it. 

•• L,'.; .'., ~< .... "'·'·io_~;·:.~~l".: ... ·~ 
::.::: ebMSK~< ~ .... o' 

... : ..... ~;..< .:~ ...• 4;:-.~!./:_.:~~:~. ~."., .... '~ ... ~:;._. ,,->,'~:.:. 
... ." • 't ....... 

Alright ~e;venty' seV'en~ a new~ r had 
oneeom~ through here, seventy seven, 
sevent;y-seven Chevy~ four and a half. i , 

I . .. . ~. '" 
::,:;.~:.-:X ... ";-, '. ":-,; .... , '.,:';". O.K. seventy six 11ark~ '< "-~ ,f 

. -" '., ":: ... :,.,,',, :1t a three. 
'... ..' ~.. ... ~~~" .... : .,.' ."~::.: .. :.~:.:.~. :~ ':' ,~" 

: :::CDMlsKI' ~:.: :~.-).'.: : :/., .. :.... Yeah~:'~ur, ~t;d a halt'. . :.~;.:':~'-:. 
:2~~~i ,·; .. ·~.~:~:~~t~;rt~~.:}~;iN/X:;:~·Alright~ . now this' h~s got the· grHl 

you can make ' I 

:::J:;.~'~:::',;:.~ .::'·~.'.!.';<::.f..-;: ....... ~.r-;:.:.;::. ;:.:,':-.'; .. ;.' buste,d and .. two pal:'kl.ng lights busted • 

. :Pb~~s~:(iW{.:::::::-.~·? ':,; .. : .. Tha ... ';sa.J.r1gl'it keep ':f.t at thre'~"~~"""; ~. 
"~~~K' ..... : :>~~~t:\;~ .. ::.>.::.,.:,. ': . ~~u. . • 
. ·x • '::' '. .' Ya wanna P':l-t it da.'llag-;.d .• ' 

'po • '1."., 1£ 
GPANSICt 

........ 
GDANSK! 

" ',:;'X 

.... J'T , 

:.;.,.. ';GDMTS'KI 

' .. 

'.' ' 

.3' '. 

.. .. . ....... 
,;,:} Cc 

. ~ ~. ... 

GDANSKI 

GDANSK! 

x 

GDAl"'lSKI 

" ,; 

, " 

". 
'. 

. .... :'. 
~., 

,,,,.J 

.' .ye~, 'put ,it, ,damaged ,a,t ah; put it 
camaged.at ,:t:our then. 

Damaged at: four. 

Yeah. 

Al:right, seventy eight Trans Ani~ make 
it a seven.· 

" , 

Seven~ yeah. 

._p:~. ,little dent :In one fender.;- -" . 

Pardon? 
.'; 

Small dent ,in one :t:ender, 'hot a mark 
on < that., i :', 

, If 
t-Iell,you cap. put d,;amaged 'because' you 
got· 'those' a. spo:ll.e:rs, dainaged •. '. . 

~ight. there's some •• 

(X; '. interrupts) 
> " '," ',. .. 

Yup, yeah (not aUdiblE~) .• 
,''''. 

You put damaged they jus~ take a look 
'and sometimes thEW say to point it ell 
"iiometimes they don't. 

O.K. 
.. y 

Ah. lour, and a hal 1" .' 

1)\ 

" 
I , 
! 

'I 

(1 

if 

"j) 
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•• .... :0 ...... , e' .:: _ ....... .:--:-
.. - , 

O.OOT 

( 

720-4545 

All aQims'ond returned goods/AUST be o~mpa"if!d'bythis bill. ; 

.•.• "''''', .. ~'r"'" ......... (0 •• ",e~:~,~~,-r.-... -.. """'--------";"(.-,-----""" I' 
• ~.. ,-,(.. ,.. I," • ~ " ,: ' ~.. ~ • ~"' • t -::: ...... 
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,I1oMERSAPlAGE AND 'i~UTOW~ECKERs~tTO. 
purchose~from ' 

1916' "'.; I',',"', ~.: .,', 0:, ',', 1,1',"1',,;;11 ~I' ,'r' 

t:: 29.iiJ1.i 1555.00' .29.K1L76. 21t!4 ' ,7.~ 00 "" ' , " , .' I ' 
·'·,,·:~9.Ri1:711· :279111-

00

',155500 k27~;il! 3G.iij.:'7a:-·BO~20z.e'l52ioo IONo4202~~ ~is- ~O#rT: ~3~O/ 10243 "iifJir:' 
II/IUIl,OIlOO'). ", ,- 12 AUG 76 . "04470~'., 19l00' ~04~10~" 28034 •• ,,' ,; , !' ,," I'; 

2 '''Aoo' I;~O 00"1, AU~ 16:;'27';80' ~"'~;Ii;;o~" ;111-39:32' 2w1~~ci";'6""SO"9'OG~ -';26 ii Q~o:i~o~ii~''':2el26-:: -:-', -,-,,",'" "'-'-:-:~ •. " ~ 

2~~vG' 2~~~;':z.~;~~~~~.:!~ei-·-·maoo .::~f;f ~~AU~J~.}i~9i.OK :}:~ ~;~~···H~:- --~ r.-)·r;;';~4 -4G!i.i~ :ti,di':i;65 G~' ;;002 

:' ,:' :.: 
5.or£u. ~2GO ot;:IOfl!ll77 291.0" ~GOO 00 4011~ 12 II FE017 B097819 23~3 2C QNO;;8198' 211228 2!11L92 

, 1977 "':> ~~ ;;' '" 
313.89 iilll!S91' I. "'l19Jl" 

, \:"~!MA~ !l3,~9?~_.",- __ ,, ____ ... ~. __ ~_. 12:1""'117.1 0000031' ,-:,91!:~~~f039~462_ . .....,"=:-" 

" 7rMA,~." '24~0.00 28"'A~~:. ~~!;~ ' .. #~1~~. ~~.:~~' ~~M~~t~ e~~~~ ,.;..;;s:.:~~ ~~~.'f'!~_~,~~ ~,,:,,~~ ,:..0._'_"_' ___ '_'_"_!_. __ :.:. '.,-,,_ 
, '~. "3942,711 "1338.25' 16'1;'28, 11I01l.5S ""801i6 347.94 

, U 6AP/!; ,1500,OO,:,4I1P,R7'f 2911!5 2~00.00 ,2643.00 7APRn D003~34' 1.582.50. QN.!)O, ,l.5~,1B2951$, ,; 1"60.'0, ""52.~S 'il9l.QG, !,~3 .,~: 21$ n . l' U tlMtIlU:O'","Ut " _ _ _ 

910APR 172~ 00d9APIl7f ,,291108, ... ~,11J.~~~;, '3696.10 I9APRn BOO6!I~ ,1111.211 ONOOGl"B '29538 '.18115.4!1' U3.6li 21111.IS ,ZSH4 49022 
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Mr. YATRON. Thank you, Mr. Matheson, for ~n excellent statenient 
and presentation. . .' .,. 

Are the parts' devaluation ope~ations always cond-.;t~ted with stolen 
parts,gr are some of the parts whIch are devalued legItImate? .! 

Mr~;'MA.THESON. I would have to say that the parts that we saw com
ingJinto Canada-we were under the impression they had been stolen. 
Wid~wereunable to .. ,establish that. fact! The reason we; used. the Cana
dian 'customs appro~~ch was we had no other statute. If we coul,d have 
established that the loarts we-re. in fact stole:n,we WQuld have been able 
to pro~ed under the t,heft charges of the criminal cqde.. '. . . 

We were unable to do so! It would be very difficult~o say whether 
they were stolen or undereyaluated. It wouldbeaguess~ I would as
sumeif people are going to cheat the revenue: on: that stage that they 
would have no compurrc'tion to steal,automoblles.· ~om the.t~pes we 
had on this case with Mi'. Gdanski"hewould phone down to the opera
tor in the States and say that he wanted to h9~vesay a 1976 front-end 
Camaro. . . .' ~. '. ' . 

The individual would say he did,not have same. Two days l~,ter, t1;e 
1976 Camaro front end would be available for sale. They certamly dId 
not indicate on the tapes they had gone out and stolen them. But~ logi
cal inference I think could be drawn from that. . . " . ' 

Mr. Y ATRON. Are theseparts'devalua'tion and chop-shop operations 
separate problems? '. . '. .!,i.· . ..' 

Mr. MATHESON. I w01;tldsay yes. The chop shops, as Iunderstand the 
meaning of the term, 'Would ba an illegal operation. The de'valuatioJ?-, 
of course, is in effect on the Canada cust0Il?-s.· S~, .to th~t eXW!lt, on~ 18 
dealing with stolenpar'ts ana.another one IS dealmg wIthde~aluatlOni" :" 
of revenue from the Federal Government. . .' 

Mr .. YATRON. Would identifying' partsyvith VIN deter bCith chop 
shops and parts devaluation, operations?, '.' . 

Mr. M€\'THESON~ Definitely. There is nog.uestion in.my ~ind that ~e 
are now dealing with people that are relatively promInent m the SOCIal 
and eC6nomic scheme Doth on this side and on th~ American side of the 
border. . .' . , 

If there was the fear of detectiQ~~ the high ri~k ()f detection early on, 
they would not do so, in·my opinion,; They would go into other fields 
where the detection rate-would be much lower. The more'VIN num
bers you can put on a vehicle I think, the better it would be, both for 
Canada and for the United States. . 

I also speak as a private-citizen. I cannot bind the Federal Govern-
• . I' ment m any way.==..;, 'I~ • 

Mr. YATRON. Can you tell us the extent of the problem and anyestI-
mates of losses incurred by the Canadian Government or theD.S. 
Government? . . 

Mr. MATHESON. As vou saw in my opening remarks, I indic~ted.th~t 
it would '00 impossrble to say, 'but you have a.very persuaSIve In~-

. vidual on your staff. In the case that you have ]U~t seen, the, one W;tth 
Joe Gdanski, in. the previous trial I am led to believe 118 was talkmg 
of overpaying the American, not in this, the case of the Rhode Island 
one'; but in another American-$800,OOQ.: ',' 

Now, that is.Dne individu~l. Ir.eceived in3ornia~ionlast.nig~t that 
in three snops In the CanadIanNIagraPemnsul~ In HamIlton, there 
were at tile time of investigation $11nillionowing from. those three 
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shops to Arnericans in the Toronto ar.ea share for stolen parts-', stolen 
01' underevaluated..· . . 
Mr~ SOHEUER. Paris or cars? 
Mr. MATHESON. They are: all paris. 

, In the Toronto area, there 'was 'an estimate placed on'one shop alone, 
of three-quarters of a million dollars. The officer was unable to. defi.;, 
nitely state ·that figure because they were ableto clear ou.t;most,t)f the 
parts ·beforethe officers' arrived ,at ·the scene. .' ,'. 

It is' difficult ,to estimate in ·the .Province Df Quebec. We don't have 
the figures although the.re is a tremendous degree of cooperation be
tween th~1 two provinces. If ,.you take. into account the figures of the 
Niagra·Peninsula in Toronroand transpose that to the Dominion of 
Canada as a whole, the :~mount of parts improperly in Canada either 
:from' devaluation or being stolen would be . in the neighborhood ·of 
approximately $20 million.: '. ' ," , . . 

But it is difficult to establish that. There is also the fact of the turn
over. We are not able to estimate what the turnover'in stolen parts is. 
. Another ?'WfuY of looking- at the. situation, is that in Ontario last 
year-Ontario is one of the Provinces of Oanada-' there were ap,proxi
mately 30,00~' automobil~ stolen of.wJ:ich'there was a-recovery rate 
of 27,000 vehIcles. Three thousand vehICles were completely -lost. ..,. 

The figure that the OntaIio Provhlcial polioo-use. for a stolen car 
not recovered is $5,000 as an average.,Ther~fore,Jast year there were 
$10 million wortho£ 'cars lost .. That does not take into account the' cost 

.... incurredhy the ,cars stolen and later recovered .. Ther~ obViously would 

. bea.Joss there.:: ~" ,,', .'... . ',' " 
. 'Ifri·:the, Province of Quebec last. year I .amled 1.0. believe there were 
50,000' cars stolen of which there was a recQ,yery rate of 44,000 vehicles 
ora net loss of 6,000 cars. Therefore, theJ"~;was a loss. in the Province 
of!~Que~c.of $30milli6n not taking into' account the loss and incon-
venience oi;theicars.stolenand returned, ... '.. .'. . . .' 
. ';N eedless to say those' are guestimates and estimates; I notice in your 
bIll that I had .. a. chancetoread last night you: referto.$4.billion.'A;rule 
of thumb~~s thatyo1l. could .. take 10 percent 'of ,that and it· would, be 
fairly,closetbthe Canadianscene~' .: .: " " ". 
i; ;Wealways: seem to doeverything.one-tenth of. the Americans. ,It is 
ne:edless to savit is' an: horrendous 'amount. The ,cost to the insurers and 
the individual car ownersis very high. "tIr.· '. " • 

. ,A:gai~:9T :w.ishto:saythos~ .a.re.th~ .. figul'eSsupplied tome under~the 
best estlmate,that 1 have av~tllaJble. . "'~ ., . .. . ';', 

Mr. Y ATRoN.Thank you, Mr. Matheson.' . ,. , '. 
Chairman-Scheuer.;.> , '.' '., i, .. ' ,. " 

l\fr., , SOHEUER~: Y 0'Ur , testimonyhas'beenextraordinarily interesting' 
to us, M·r. MaYhesoti. A:' number ·.of my .quest~ons have a;lready~been. 
asked by ChaIrman Yatron. Has the Canadian Government!made 
~Y.a.t~~pt to.teqlliieauto; ,manufacturers to .. mark ~ompon~nt parts 
1.1). CanadIan, manufactured: assembloocars ? ... ' . '" ." 
: 'Mr. MATHESO~ .. UndersectioTI"312 of the Criminal Code of Canada' 
it 'is anoffe;nse to.obliwrate: and: remove vehicle identification hum -
bers. To. my knowledge, vehicle identification numbers are required 
on· cars manufact~redm Canada. ., ;;" " ;, . : . ' 

Mr. SOlIEUER. OnalllllaJor compon~ntparts~ '. ' .. J 
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Mr. MATHESDN. Basically, Mr. Chairman, we follDw the 'American 
auto manufacturers. They are required to, I understand,now to 
place two vehicle numbers Dn the vehicles. In Canada it would be 
identical because with the auto pact there are. vehicles mDving acrDSS 
the bDrder manufactured in Canada, sDld in the StaWs 'and vice 
versa. 

If we did not have that degree of cDDperatiDn-. - . 
Mr. SCHEUER. Let me say cright no.w we are required to put. the 

VIN o.n the engine and the transmission. And, we find, because the 
YIN is o.n the engine .and transmission, even .. tho.ugh they 'are high 
value parts, when a car is stolen and sent to the cho.p shop they don't 
send tho.se parts into the illegal co.mmerce becauseo.f the high risk, 
exactly as yo.u described it. . '. ; . . ". .' 

They send the o.ther parts. So, I take it yo.u.are justwhere.weare 
and yo.u have no.t mo.ved into. applying the VIN to the other parts 
other than engines and transmissions. '.' .' . · 

Mr. MATHESo.N. That is my understanding. . . .' .. " .' . 
Mr. SCHEUER. If 'we moved. into., the o.ther co.mpo.nent parts 'along 

the, lines of this bill, do. you think. your Go.vernment would follo.w. 
st1it 'and require it for auto.s manufactured in Cana'da'and sold in 
t.he United States ~. , 

Mr. MATHESON.·I am here as a private· citizen. . 
Mr. SCHEUER. Your judgment. '.:, ....' 
Mr.MATHESo.N.Yes, it would hethe,olllypractical so.lutioIl:;.wp 

would have because then you wo.uldhave to have two. . manufacturers 
units, o.ne for Canadian cars making V -8's, large cars, and another 
o.ne fo.rthe .American market and that wo.uld no.tbe-froma pracP.ical 
point of· ri~w-it wo.uld no.t be po.ssible. -There wo.uldbe, T assume, a 
Slegree of co.operatio.n. .,," ,'. 
Mr~ SCHEUER. No.w, is there 'a,.ny mechanism for Canadia;n law 

enforcement o.fficials to have access-'in otherwo.rdsto. .plug illto!ilie 
NOIC, . Natio.nal Crime Info.rmation Center, as well as the NA.TB, 
Natio.nalAiltomo.bileTheft Bureau, .computer systems~' ;. ,' ... 
'Mr~MATHESo.N. "1' do.n't want to get'intO:the technical aspect of it. 

I can say this, that as a pro.secutoron 'a number· of ,these"customs 
eharges,···.we.have been ,able.,to,ha11e~;co.mplete co.Dperatio.n.withall 
.American police, enro.rcementagencies, and so'fo.rth. There has been: 
no. problem. ' . 0, • <' .' ,'. • ;~, '.. ,,' 

Mr.SCHEUER;D.oes ROMP ,.Ro.yal Canadian Mounted PolicerpluK 
into. o.ur co.mputer system, the two I described tNCIC.,and·NATB~' 

Mr. MATHESDN. I can't answerthat~ , " .. ' " ,; '. '.... ",. 
Mr. SCHEUER. C~n yo.u push a button and get~a.printo.ut out. Qn 

stolen cars so,·you.can identify whether, let's say, an engine or trans
missiDn that you.. picked up has been stolen~, Canyoll ,a%cess' our 
co.mnJl:ters,~,' ., . ' .2' . •..• . .c \', ';'. . 

~' .. . '. . , 
Mr# MATHESON .. I can't answer that specifically. All;!';cansay IS 

the Ro.yal Canadian Mo.untedPolice luvve.clo.se: liaiso.nwith: the. FBI' 
~rid.ifthe!FBljs able to get that info.rmatio.n, T ;Q~lievew(¥,)wQuld 
be abJetDgetit as well,. But we certai:nlydon't.have a Co.nlputer,print-. 
o.utin Canada. ,. .. 

Mr. SCHEUER. If yo.u co.uldaccess.ollr system,. you could have'a' 
co.mputerprintDut.instantaneously. . . 
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Mr, MATHESON~ T'~ere l'S o. tri"'nl' d d'" . .. 
MI'. S~W:EDER.Tha~k~i~u~e:ryVC ni~c:.u~rt~grke.e ofco.bP~r,atro~.' 'yes. 

treme~Y:lnt~resting. ."" "i. • . .. ,~ .. ,:'~_7,~ur testlmo.ny'iS ex- . 
Mr. Y~ON'. Thankyo.u. ,,;' , C' {,c, ';::.c~ . ,.r/:!~Ir 
Mr. GIlman..:. '.. . .' ;i. , 

b 'Mr. G:rL~r-;\N~ Thank"y(;u, Mr. Ohairman.::M:~ }rfathes~n 'h:~~' ·th
e

.: . . 

E}en anyestmlates besides yo. ". :f thO . " ,. 'ere 
trafficking' bet' . .' tIi" .. U,·yr 9wn D.e: extenslvenessQf the bo.rder . 
whether wee~" .e \ nlted Btate.s· and:Oanada? Do. you know 
has madf~~eJ~~t~~i~~E}~f~rtthmep.tt·o.~.other. appro.priate· department 

M . MA . . e ex enSlveness o.f the traffic ~:'·.r' . ' , 
oflic r. ~. th~'HEP,sON: .. l'hfL~nform~tiQn;Isl1ppliedcame fI'dma senior 

er m. e . rqvmce o.f OntarIO. It·was no.t ,.' f . f .' I ..... ' :rery senIDr o..ffieer that gav~ me that .info.rmiJo.~.W~h I~~.' tIS a 
~,e all o.ver pIC~ure:I have never· been ,able toqbtain fro.m the:i:dlr~l" 
o.vernment~n ~stI:rr.tate as to. the ~xtent. I do.n't Iik .. ;. t" .. 

Th!he value .o.f the parts thfJ,tare ~to.leh~ec,ause .th~fi:~fi ~h;m:~~~ 
G y are estnnate~ o.r guesses. It IS a serlOUS pro.blem. The FIderal 
e~::~~e~t certa~nly w~uld no.t w:~nt t? go. on ,the.lirre as to. tIie 

Mr.GILMAN.¥o.u .estimated 'for us. thea~o.~nt . ~f .... arts'" ~i . 

~~hi~le~~~!~i~~h~b~~~r~ave a~y. ~stimate of the''llum!er ?f ~~l~~ 
b.eMfa:(·I:rMAly· ·l'1.'HESOpN .. Iw:o.ulbid Elahy, the .. numher of sto.len vehicl~s.wo.uld . 

. .' . ow. resum n y t ey';.wo.uld h t' b d" t k' :fi . . "'.r' '. .; .. ~. ave 0. e rIven acro.ss o.r :0 ~id o.n at. beds. Ii;lt Co.~taln~ parts that co.uld··be identified they 
1 Uk ndot . co.Teacro.ss. It I~eaSIer to.: CDme acro.ss with an allegedly 
oro. en o.wn ,.lrQntend an.d undervaluate it. ' " .. , 
~r.~ILMA.N~Wer~ :r:o.u"the $pecial pr~,secuto.rfo.r aU o.f On,tario.?' 

.r." AT~SON. ~To,'I am the specIal prosecuto.r in. the 'Nia ara' 
;en~~~llla o.na case-by-case basis., I am no.t the standing"dro.wi. I . 
6 ft lI~vo.lved be,cause I was the desIgnated agent under the pro.teCtio.n 
0. prIvacy~ectlO:r;t under th~ criminal co.de. I also. have had 10 to. 12 

Iyears. exp~l'lenCeln J?rqsecutJ.ons. Ican.accept.or I can reject any' case 
.amln private practIce." • '..' ,_ '. . 

.. .M;r •. G:J;L~N.W o.?-ld.:y-ou be able to. obtain. for o.urco.~ittee an, 
statIstIcal Info.rm~tlOn fro.m. yo.ur. Federal Go.vernment; with .r~ arI'. 

ttoh tthe 'ffi·nmnber. o.f . sto.lep. vehIcles reeo.y. eredand the erlensivenefsof 
e. ra c Cro.sslng thebo.rder? '; .'" ': '.. ,:.:;.' 
,Mr.~ATHESo.N~"Twil~ make my.besteifo.rt" Mr. Gilman. I know the 

officehr I ~alked to. .last mghthas tried. Possibly another attempt wo.uld. 
get t at InformatlOnan~I will try. . . ..: , ' .' ' . 
, M~,. GIL~AN. Mr. ChaIrman, I wDuld like'to. reciuestifthatjnfo.rma- . 

bo.n IS avaIlable, Mr. MathesDn eQuId furnish it £0. .us and it woUld be 
ma@ a parto.f the:reco.rdat this-Doint~,~' , . . ' 

Mr.Y:t'l'RqN:~ithouthbjection. .~ ,c.. . ,~~:. ' <~._ 
[ The:<Info.rm3;tlO!l requested was.not'n,vailable to. the subcommittee 

atthetlmeo.fprmtmg.] ,;.; .. ,' .' 
o~r~ ,.GILMAO'N. Yo.u r,!3cO:m~ende-a6 that detection . is preferrableto. 

pumshmentand that tile~e IS a great; deal more: that- should be done 
atthe border. What spe~:nfically do. yourecomniend ~ :: .'.':' 
·dMr:Ma~HESo.JS'. r·speClficallywQuldrecommend many mo.re .vehicle.:. 

'\ 1 entiflc~tl()n numb.ersonallparts. ' > • ~:., ., "'. • .' 

Mr. GILMA~. BeSIdes the identificatio.n numbers ~ 
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,:Mr.,MA~sp~.· I thi~kif :you got the vehicleidrontificationnumbers, 
you would h~v.e the proMemlicked:' '. ' , '- ," , 

Mr. GILMAN. Appare;ntly then we are going to have to pursue the 
communication problem. too of making certain you have access to our 
identific~tipn numbering and you are not certain whether you have 
that access. ~ ': :-'" ' , ' ,~ , · " '; , , 

( 

'Mr. MA~;HESON., That's.,correct. I believe I could say' the Federal 
Government is interested :in surpressing this CriPl8 and if 'a valid tech
nique is to be used to dlssuade people from getting 'into this field, tJhere 
would be no problem.' ',-; , ' ' ",:';,,' , • ' 

Mr. GILMAN. So with-identification number'and access, do you think 
,that could cor,root pretty much the problems we have today~' , 

Mr. MATHESON. It would certainly get the organized individuals out 
of the field. They would go into other~ areas. ' 

Mr. GILMAN. No further questions~ Thank you, Mr. Ohairman. 
Mr. YATRoN.Thankyou,Mr. Gilman.Mr~ Green;' , , 
Mr~GREEN~No questions. 
Mr. YATRON. Mr. Guyer, 
Mr. GUYER. Thank you, Mr. Ohairman. I am sorry T missed some of 

your, testimony. I think you have opened the window here on some
thing that we ne~d to follow up on rather than you. For example." 
I don't know if the committee would have any idea how many stolen 
cars and trucks there are in 'our country. But I know it runs close to 
a million a year.' In fact" someone said 've have more cars stolen than 
Russia has entirely in their country. ' 

But what, I would be interested in would be the breakdown. For 
example, this is something we should look into, even, though it is not, 
internationa.l in scope, how many carsthat are,stolen are not stripped 
down ~Whait <R~rcentage ~ We would need to know that. If we had 
better informuttbn from the shops as to how they operate-' anybody, 
can steal a c-ar, it is the most successful thing there is and the carowners 
help. _ ' 

It isspsimple, children can do it. So that, is no problem. The 
problem asI understand it is immediate getaway-drive into a truck, ' 
the truck t~kes you to a shop,and in balf an hour it can be stripped 
down and repainted 'and resold. , ' " " , -'"" 

InthQSeCiasesthey are not, trying to ,sell parts. They are trying to 
just simply sell cars. It makes it very simple as you pointed out. By 
the 'minimal numbers of,identification marks ona car, outside ofa 
motor and .here and there, there is just nothing to identify tb:~m. But 
I have a feeling in America, there are two separate opemtions. 

One, is the theft ,and reselling of cars and the other is the stripdown 
and selling,of parts. It 'Would probably help-usa great deal and help 
you if we could get some information through the' FBI 'and., also 
through sOime 0:£ our city police. authorities asto the num:berof_ thefts, ' 
the r.ecovery of thefts, what happens ·00 the cars when they ,3Are stolen. 

This would be very helpful to me. ' , , ,';' 
Mr. 'MaTHESON. Mr. Guyer, as T indicated, in Ontario tHere were 

,30,000 vehicles stolen of which 21,000 were; recoVered . .There was a net 
loss of 3,000. We can either assume they ended up in the St. Lawren~e 
River, in Lake Ontario, 'or. ·they were st.ripped down. ' 

¥:r;. GUYER. I have a feeling our recovery rate 4,s not as good as 
yours. 
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Mr. 'SOHEUER. Nowhere nearly as good. 
Mr. GUYER. I am certain it is not. Perhaps we can le~rn more frQ!U 

yo.u t!:a.n you learned from us. But since you have opened the door of 
tIllS bIg problem, I would hope that maybe our committee could make 
a more intensive study and look into some of the figures of 1!:rhe ope'ra
tions that I ;am sure are available of the stripping down of cars and 
the reselling of~''Cars. And also we could join hands, as you :suggested 
here, with the cooperation of the automobile companies. " 

They certainly would have no big problem when the:y come off the 
assembly line of marking the parts. It would not take it lot of money, 
to do that and it would help us in l{l,.w enforcement and roo overy. I 
think your testimon,y~ is very valuable and it gives us-eveh though 
it is in &. regJOnalarea,,:!Irt'it gives us a good showcase and saInple of a 
prototype of what we can see across our country. -,;, 

I thank the chairman. 
:Mr. YATRON. Thank-you very much. Mr. Green. ,~ 
Mr. GREEN. Thank you, Mr. Oha.irman. I think the witness has very 

adequately document.ed the case that there is a problem in terms of 
parts moving across our northern border into Canada and I have no 
further questions. ,~ 

Mr. YATRON. Thank you, ~rr. Green. Mr. Matheson, I want to thank 
you ve:r;y much for appearing here today. We do have some additional 
questions, but in the interest of time we would like to submit them to 
you in writing for your response. ' 

[The following questions and responses were received for the 
record :] 

68-093 0 - 80 - 33 
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Questions submitted in writing by the Honorable G~s Yatron, 
Chair~n, Subcommittee on Inter-American Affairs to Mr. 
Barry H. Matheson and responses thereto .................. . 

1. Do Canadian Customs officers inspect all parts 
shipments from the United States? 

Canadian Customs officers do not inspect a~l 
parts from the United ,States until it is during a zero 
hour when a full inGpection is taking place, but even 
with,a full inspection, it is very difficult to ascertain 
the exact year of the automobile part due to the slow 
change of the various model years. 

2, What do they inspe~t parts for? 

If the parts are inspected, it is to ascertain 
,that they coincide with the bili of lading and that the 
correct duty is applicable. 

3. How is the value of auto parts determined, and 
by whom? 

A schedule is prepared and in the normal 
course of events, the value is accepted by Customs 
Officers. If there is a discrepancy, t~e Offic~rs 
have the power to increase the value, but it would have 
to be on market value. 

4. Is the cooperation between United States and 
Canadian law enforcement officers ~Stensive enough that 
Canadian customs officers would be aware of vehicles 
stolen in the United States or having a listing of 
Vehicle Identification Numbers for stolen cars? 

There is a goO-d working relationship between 
the Police Force in""tne United States and in Canada: 
and if a can is picked up in Canada, and it is 
believed not to have duty paid on it or is stolen, 
certainly the Vehicle Identification Numbers could be 
checked with the American authorities which is done 
fairly extensively, however, if the vehicle is 
cannabilized, it may n6t be possible to check with any 
degree of certainty, as to where that particular car 
had in fact been stolen. 

" 
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, 5. Mr. ,Matheson, in your experiences as a prosecutor 
have you come to recognize" if chop shop or devaluation ' 
operations in the United States and Canada are individual 
operations or organized rings? 

It would be difficult to say with any degree 
of certainty that organized crime in the sense of the 
~fia, ~re i~volved, howeyer. from my exp~rience and 
J.n t~lk7ng ~J.th, other Offi.cers~ the degree of 
sophJ.stJ.c~tJ.onand k~owlec:lge wJ.th which the "chop shops" 
are organJ.zed would J.ndicate tome that it is a fairly 
sophisticated operation. ' 

6 •• T<;> your knowledge, ill~,",Canad~ planning any 
steps sJ.mJ.lar to the parts marking initiative? 

. ;am.nowfil,scertaining from the Canadian 
authorJ. t7~s J.f, there ar~ any s,teps being taken to 
further J.denti:fy. automobile parts and as soon as 
I have this answer, I wi1.l advise. ' 

7. Can you give us an e,stimate of what the 
cost is to i,nvestiga1;:e and~p±osecute this case? 

"-

. With respect to t1;1e Gdanskitrial" if one 
takes J.~to account the previous trial on the charge of 
poss,essJ.on of stolen ~,utomobile pa:r:,ts, which tried lasted 
some two weeks, the dJ.rect expense 'to the Crown for 
Police Officers and the prosecution, I wouldeibimate that 
the~os ts would pe $ 250,000. Out trial whichendect in a 
pl~"2J of guilty at the court room door ~der the Customs!', 
Act, probably cost in the neighborhood of $100, 000. i~ ,:~?' 

~./Why· are the costs of detection so high fo; 
this type of crime? 

The cost of.detec1;;fon iSi so high i1;1,'thate:x:tensive 
work must be done wJ.th :the variousreco,rds ,not only at,'> 
Customs and the recipient in Canad~ of the automobile 
pa~ts, but also documen:tation must be obtained in the 
UnJ.ted States an~ if there was not theeooperation of the" 
various authorit;es in the United States it would be 
most difficul,t to obt,ain that evidence and even with 
that c<;>operation, the amount of time inyolv~4 is fairly 
extensJ. ve, and therefprethe cos ts'rise. ',. ' 

. 9. You state that witb.o1,lt the ~li\retap, you doubt' 
J.f charges could have be,en brought. Wb,,I:1:f; ,information 
led you to authorizElii,the wiretap? ,", , "'\ 

.•...... Was this, information deve:t,oped' t'h~ough inten8i ye, . ,"" 
inv~'StigationJ 'or by luck? ' 
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With respect to. the Gdanskimatter, this was 
ene ef the first times that an authorizatio.n was 'ebtained 
fer this type o.f crime, The manner in which it arose . . 
was a result ef a remark I made to. several o.f the Officers 
who. I persenally' k~ew o.n the previeus charge ef pessessien 
of stelen geo.ds, where I said to. them that whet they 
really needed was tepreceed under the Customs Act 
where there is a "reverse enus". I said it in an 
eff-the-cuff manner witheut any expectation that I weuld be 
taken up en this. When the acquittal ef11r. Gdanski was -
ebtained, varieus Officers ef- the Ontario. Pro.vincial 
Pelice, the Niagara Regio'nal Pelice and the Royal Canadian 
Meunted Pelice asked if they ceuld discuss the matter 
with me. I discussed the matter with them, review~d 
seme ef the ether evidence that they had o.btained and 
indicated to. them that en the basis o£ that evidence, 
they had sufficient gro.unds to. ebtainan. autherizatien 
te-intercept private co.nnnunic~tions.As a result, an 
applicatienwas made, an Order ebtained, and the evidence 
sufficient to. cenvict was en the tapes. As a result ef 
the success of that trial, ether successful interceptio.ps 
were made ef ether individuals and cenvictiens ebtained;. 
Under the circumstances, I weuld suggest that· as far as 
the ebtaining o.f a cenvictien was cencerned, it was as 
a r~asult efan o.ff-the-cuff remark, by mysel£, but there 
was. extensive evidence ebtained which was sufficient 
fer: acenviction ef pessessien o.f stelen auto.mobile 
pal:ts but ef the lack to. identify. 

10. Wo.uld yo.u care to. cennne~:t en the impact ef
H.,:R. 4178 en che~!, shep o.peratierls? 

I have reviewed H.R. 4178 and I feel that the 
1II9fj er cempenent frem a deteren1, peiIi.t ef view weuld 
in fact be the 'identificatiens. ef the vario.us parts 
by the Vehicle Identification 'Numbers. This type o.f 
cd.me fs cemmitted by individraals who. have an extensive 
amount ef mo.ney tied up iIi. bu'.1ldings, equipment, etc. 
Tb.i.s means that they weuld bel relatively preminent in the 
cenimunity, and if they felt fthat the Pelice wo.uld be 
able to. identify 'the stelen. parts by the VIN numbers 
,and therefere o.btain cenvic~!io.ns" theywo.uld in most 
-cases" net deal in sto.lenc~Lr parts because o.f the 
risks to. them in -addition t(P their cenvictio.ns, weuld 
have an adverse affect en tln.eir business ... 

. ~ , 

Iweuld sugge~t J:h~1 incluslilen of a reverse o.nus 
sectien in the event of ob~~teratien ef the VIN numbers, 
i.e. if the VIN number is d,bliterated, then it weuld be 
up to. the owner er pessesser ef the vehicle er its part, 
to. establish that he ha.d ne~ kno.wledge o.f who.~J;henumber 
was in fact ebliterated by. i\,In additien, upo.n~v cen.victien 
under this sectien ef yo.ur ALCt, possibly. the remeval 
ef -the license ceuld bemade:\ auternatj.c o.r at least put 
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to. suspensien pending a review by the licensing authorities. 
Sectien 312 ef the Canadian Criminal Cede, has what I 
referred to. as having a reverse enus sectien, and I enclese 
a cepy ef· this sectien fer yeur perusal. 

11. Ceuld. yeu tell us appro.ximately what the value 
difference is between a 1975 New Yerker frent end and 
a 1976 frent end? 

With respect to. the difference between a 1975 
New Yorker front end and a 1976 New Yerker frent end 
assuming they were beth in geed cenditiens, the diff~rence 
weuld be in the neighberheed ef $500, but it weuld vary 
due to. market circumstances. 
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An i~strument is "suitable" wi,thin the meallingof this section pro
vided any reasonable person"would assume Of believe that it was capable, 
adeq~ate or sui~ablefor the purpose notwi~standirig t~ere is evidence 
that m fact the Instruments coulcfnot break mto the devIce: R. v. GAR
LAND" AND CLOWE (1978), 41 C.C.C. (2d) 346,' 3 C.R.(3d)206 

I (Nfld. Dist., Ct.). '. . ' . " ' 

,.' EXfert evi4ence merely to the. effect that the instrument was suitable 
for 'pIcking locks is not evidence that it was . within the specific category 
of mstruments suitable for breaking into a coin-operated device; Re 
MACKIE and THE QUlmN (1978), 43 C.C.C. (2d) 269, 4 C.R. (3d) 
263 (Ont. H.C.].) • " ..'. .; . ' 

" 
,. 

\1 

SELLING, ETC.. AUTOMOBILE ~fASTER KEY-Terms snd conditions of 
lieenee--Record 10 be kept-Failure to compl:r with 00. (3)-' "Automobile 
master ke:r"o 
, 311. (1) Every one who' ! 

(a) sells, offers for sale o~ adveI'tiBes in a province, an automo
bile master key otberwise than under the authority of a licence 
issued by the Attorney General of that province, or . " 

(b) purchases or has in his possession in a province, an auto
mobile maSler key otherwise than under the authority of a 
licence issued by th~ Attorney General of that province, 

is guilty of an indictable offence and is liable to imprisonment for 
two years. ' ' 

. (2) A licence issued by the Attorney General (.\f a province a8 
described in paragraph (1) (a) or (b) may contain such terms and 
conditions relating to the sale, offering for sale, advertising, pur .. 
chas.ing or having in possession of an automobile master key as the 
Attorney General of that province may prescribe. 

, .(3) Everyone who sells an automobile,ptaster key 

(a) shall keep a record of the transaction showing the' name 
and address of the purchaser and particulars of the licence 
issued to the purchaser as described in paragraph (1) (b), ,and 

(b) shall produce such record for inspection at the request of 
a p~ce officer. " .,:' 

(4) Every on'e who fails to co~ply with subsection (3) is guilty 
of an offence punishab~e o~ summary conviction. 

0.,. (5) For the purposes of t.his section, "automobile master key" 
. includes a key, pick, rocker key or other instrument designed or 

adapted to operate the ignitio.n or other switches or locks of a series 
of D.;J,otor vehicles. 1968-69, c. 3~, 8. 19. . " . , . " , 
.. ' 

- . Having in P03se33ioR 
POSSESSION OF PROPERTY OBTAINED BY CRIME - Obliterated vehicle' 
identification nu.mber - "Vehicle identification number" defined. ", . . 

312. (1) Everyone commits an offence who has in his possession 
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Section 312-continued .' ',' , 

:::-:ihr~t:l~t~:~~~~n:t~h~ny ioroe~~cd8 of a.n~ properly or thing kn~w. 
.obtained by or derived dir!':I! or rn~~r~~~I; i~~::.r the, proceeds was 

. (dattthe commission in Canada of an 9fi'ence l)uJ1Jishable by l'n 
IC ment; or . ,,:' . • 

~~~n:~ ,act. or omission all}'wbcre thai; if it JJ~d occurred in 
dictme~t.'."ould have conshtuled an offencepunishahle by in-

(2) In proceedings in I f ff . ' , 
evidence that a erson hesp~c 0 0 1311 0 en~e under subsection (1), 
veh~cleidentifica~on numb~:~fhl~1 PhshessIbn,a motor vehicletlle 
re~oved or obliterated or a . ~ If. as, cell w!lOlly or partially 
bearing a vehicl.e;d .... tOfi • par o .. ~ mOl9r ,~e1lJde being a llarl 

1 en I . calIon number that J J ] JI 
partia~.ly r'emovedor9J>literaled is in th "b las leen w I~ y or 
to ,lbe, cQntrary, proof dIal lbe m~tor "eilr ]sence of any eVIdence 
may he, was ob.tained, and 111at sud c e or pari, as the case, 
or part, as the case may he in I 0

1 pcr~oIlkhad the motor vehicle) 
tained, ' '.' .' liS pos~e8slOn nowillg that it was ob. 

(a) by the cOllllnission in ea" d f 
indictment; or . "na a 0 an offence punisbable hy 

.(Cb) by a~ act or omission anyv,;Jlcrethat if it 11 d. . d"' anada would h . .•. d ,L, a occurrc In 

d
o t' , . ave conshlulc an offence 'lmnishable 1. • 
rem~L '. , .. ~~ 

(3) For the purposes of subs ..' (2)" . .' ' 
number" means any' nun J . eCllOn ,,,elude identific. alion 

h. If' . 1 )eI' or ot ler mark placed 
ve IC eo o.r the purpose of distin ruishi « h . upon. a moto:!" 
other SImIlar molor vehicles 19""2' ]3° t 2e7motor veluc1e from 
8. 29~ '".f) • I, c. . , s" ; 1974-75.76, c.9~, 

Subsec. (1). In TREMBLAY" THE ,. 'c . - . 

D.L.R ... (3d,) 3.16 (5 C C') theV.·C Q
5

U
O

EE.N. []970] 4 C.C.C. ]20, 10 . . . . . •. ourt ( .) per F J 
was, m a pos~ession conviction a l"i' '. auteux, 0, as he then 
by the accused the day after lheii~k~t \\ ~re stolen bonds wc;!re receh·ed 
was a denial that he had eve tl I an} where ~t trial his explanation 
that he 11ad participated for : fe~oil~g :1~ t. tat' 1th<:, bonds were s!olen and 
known person to evade federal' '. elr ,.sa e In o:der to aSSIst an un
a,':l;;vmp1ete statement. on the 'eI mcome taxes, delivered at pp. 350·] 
I~but the presumption aris'I'ng fro' laracte. r of the 0 explanation needed to 
_ II.' . '.' ...• '. '. . m recent posseSSIOn:, . 

The Judge must inVite the ·u ,.. .. . . 
, all the. circumstances of the c!s:> JIo con~lderJ. \\'he~her, in the Hght of 

could· be true, and the direction5 whi~~Ph1JUltlOn ~ven ~Y the accUsed 
make clear to them (i) the br ,. I e must t en give them must 
i,f they are of the view that t~e~~~~~on~:i~~y'l~~ve ~o jc.quit the accused, 
even though theyare not convinced 11. gt.' en ~r l!Pl could. be true, 
~ot,th~ ?bligation,\vhich they have ~v~~! It 1~, ,~n (ll) pIe nght.but 

,_ tlOnan~mg out of recent )ossessi '.. n r~ }mguponlthe.rresump
no~. bebeve theexplana tiJn gi\"e~3; tJ.con, IClfit1~e !lcc~sed I . they do 
belIeve."" . . . , .' y 11m, 01' md It upreasonab1e to 
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In R. v. GR.AHAM. (1972) .. 7 C.C.<;:. (2d) 93, [I9~41. S.C:R: 206 ,<~:O), 
the Court 'flule unammous 111 restormg the accused 5 conVictIOn divIded 
on the. question of the doctrine of recent possession. Ritchie, J. (M:~rt
land, Judson and Pigeon. JJ., concurring), held as follows: (1) mrelymg 
on the presumption of guilt flowing from the possess!on of goods recently 
stolen the Crow.n d<?es .not hav~ the burde!1 of pronng th~t n?e~plan~. 
tion ha.s been given pnor to tnal or that If such explanatIon IS gIven It 
could not reasonably be true;' (2) if an unsworn state!llent is introduced 
and the accused also testifies the explanation "which might reasonably be 
true refers to the sworn testimony; (3) if the Crown chooses to introduce 
a statement by the accused it becomes evidence for or against ~im an~ if 
such declaration is capable of being construed' as an explanauon. whIch 
rnight reasonably be true the accused is entitled to all the a?vantage~ of 
it; (4) explanatory statements made by an accused upon hiS first bel~g 
found "in possession", constitute part of the,.es gestae and a:e necessa;dy 
admissible in ~ny description of the circumsta!1ces ~.mderwhlch the cnme 
'was committed;,. (5) . out. a stateme~t whlcb IS no~ ma~e c<?nte~
poraneously with the offence but after time for due consJderatJon; .In ~hlS 
case after. two hours from the time of arrest, .is not admissible at the 
instance of the defence. Spence, J., would not allow the Crown to. rely on 
the presumption by :simply proving the theft and recent possessIOn and 
leave to the accus~d the task of giving in evidence any expl~nation which 
he gave at the time of the offence or shortly thereafter ~s this would force 
hiI)1 into the witness box. Laskin,.T. (Hall, J.~ concurnng) , held that the 
"presumption" of guilty knowledge arising from· possess,ion of goods 
recently stolen is merely an "inference" which "may" not "must" be 
,:drawn. Itisa qqestion of law whether the possession was,recent. I~ is also 

., a question of law whether the out of Court explanatio~ .w~s ~ontem
poraneous. 1£ it was contemporaneous the accu~ed may ehclt I~ In cross
~'examination if the, Crown, while still seeking to rely on tlie mference, 
chooses not to introduce the explanation, or the defence may lead it 
during the'accuse<i·s OW11 evidence. 

In R. v. NEWTON (1976), 28 C.C.C. (2d)286,3~ C.RN.S. 161 
,,(S.C.C~) (9:0). at trial for break, enter andth,eft the Judge on!he 
evidence relating as to wbether. or 'not thete,c;" was an explan<l:llon 
refused to charge the jury with respect to the ,doctrine of. T~cent 
possession. The. majority in' the Court of Appeal «1975), 21 C:C.C. 
(2d) 550, [1975] 2 'V.'V.R. 404) found him in error but dismissed. 
the Crown appeal on. the. ground that suchinstIyction would violate 
s. 4 (5) of the Canada EVIdence Act. 9n appeal!t had ~:en conceded 
by the respondent that, ,.tllere was, eVIdence . before the Jury that he 

, was in possession of recently stolen. goods. Ritchie, J~ (Martland and 
de Grandprc, 11. concurring); was of the opinion that the trial Judge 
erred,.in thinking ,tbat it \vas incumbent upon the Crown to call evidence 
of no explanation before it cquld rely on this rqle. ofe"idence and further 
that" the majority of, the Court of Appeal erred i?- believi~g that tb~0.l 
charge .onthis .rule. partk~larly where no explanatIon was gIven, would 
.amount to a commentQn the a.cc.1,1sed's. failure to testify. Pige()n~ J. 
(Martla,nd, Judson, Spen~~ and ,Beetz, Jl concurring) ~ while agreeing 
with Rit~hie. T., further oli~erved that since"there w~s no evidence. o~ an 
explanatIon the rule could have been put to the ]uryQn the Jlmlted 
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basis that where it has been established that the 'accused was in possessi~n" 
of recently stolen goods this evidence standing alone raises a pTima facie 
case upoI.,l wh~ch they are entitled to bring in a verdict of guilty. Dickson, 
J .. (Laskm, eiI·c. concurring)" also agreed that the trial Judge erred 
. ~ere being nb duty on the Crown to lead negative' evidence inthos~ 
cIrcumstances, and held ,that "I should think it would be better to con
tinue what I have understood to be the praclicein, this matter. If the 
?~cused has offered. an explanation to the police, it isiopen .to his counsel, 
If the accused does not wish. to. testify, toc:oss.examine the police 'Vit-
n~sses for t~e purpose of brmgm~ fort~ eVIdence of the explanation." 
I!lS I:ordshlp also expressed the VIew WIth reference to the question 9f 
vlolati?n o! 5.4 (5) i?f the Canada Evidence Act that .any .reference to ex.~ . 
planation In the mmds ,of the jury would only be in connection with 
~e time when the accused wa.s found in possession of the stolen goods. . 

. Where it was the theory of the Crown that. the accused was the actllal 
thf.~f and th~ Cro~ did no~ reI~ ?n the d?crii~e of. recent possession the 
trIal Judge IS not In error I~ faIlmg to dIrect the JUry on the doctrine: 
HEWSON v. THE QUEE~ (1978).42 C.C.C.(2d) 507.89 D.L.R. (3d) 
573. [1978] 2 S.C.R. 111 (J:4). . .. 

Where an accused is found in possession of goods· pr~ved to have 'b~n 
recently stolen the Judge or the jury, as the caSe may be, may infer, not 
only that he had possession of goods knowing them to have been stolen 
but that he participated in whatever offence was committed by which the 
goods were. stolen. It is for the Judge or the juI."}' to decide having regard 
to all ~e CIrcumstances whether the pr~sumption arising from the recent 
possessIon of stolen goods supports a charge of theft or break and enter 
or ro~b.ery ~s the .case may be or merely possession of stolen goods. This 
per~llss1bI~\Inferenc~, however, may be ~ebuttec;1 or dis.placed byevidem:e 
of mnoc.<:,i1t po~sesslOn .. ,\There the t~Ier of fact reJects the accus.ed's 
explanatIOn, he IS left WIth no explanatIon at all.and he must then deCide 
whether, applying the presumption, the circumstanceS~·i'e~fon5isteht not 
only with .possession of stolen goods but a]s? ~jth suef( posshsioJ.l ,having 
been obtamed by the accused by the commISSIon of the offence 'by which 
the goods were obta~ned: R.. v. NICI(E~SON (1977).37 C.C.C, ' (2d) . 
337 (N.S,S.C. App. Dlv.) . ..,. 

Evidence .of the accuse.d·~fingerprint upon. a recently stol~nitem war~ 
rants a findmg of posseSSIOn and .the apphcatlOn oCthe doc;:trme .of recent 
possessio!): R: v. BOWES (1974),21 C.C.C. (2d) 367. 9 N.B.R~ (2c;l) 675 
(S.C" App. J)lV.) . ' .•. ' .. . : , ' 

In R. v. O'KE~FE (1958) ~ 121 C.C.C.273, 28 C.R.184 (Ont. C.A:} it was . 
held (2:1) that In !l char~e of break and en,ter and commit theft therein 
w~ere theCrowQ., m rel}'mg upon.the do:trine . of. recent possessiori, 'led 
eVlden~e of,. ~e.accused s fingerp'rl11~s bemg placed, Upon some of the 
stolen Items'wIthm ten dayscof theIr dlsappear~nce, it established evidence 
:~olr:w~hic:~, aninfeience~ould haye~een drawn that he hadpo~sessio~ 

It. is . incumbent on . t~e'. Crown~n~f.prove th~t the goods yve.re'in fact 
obtamed by. the commISSIOn of an mchctableoffence.An admISSIon by the 
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accused merely that she knew the goods were stolen cannot supply that 
proof as it is:,pure hearsay: R .. v. O'NEILL (1976), 31 C.C:C. (2d) 259 
(Ont.e.A.).., . . . ! 

On the question whether there is any evidence of theft to send a case to 
the jury for possession of stolen good~~_t4~ burden uEon the Crown does 
not include the negativing of eyery conjecture to whichdrct£ffistantial 
evidence might give rise and which' might be consistent~itJ;l th~'accused's 
!nnoce~ce, but oilly requires ev~dence ~pon which,,~~p~bper;1Y 'instructed 
JUry might reasonably draw the mrerenc~ that the goodS" had been stolen:, 
R. v. PAUL (1975),27 C.C.C. (2d) I, 33 C.R.N.S. 328· (S.C.C.) (6:3). 

Tbemajority theory (6:1) inCOTEv.:1;HEii..UEE1:l(1974), 18 C:~.C. 
(2d) 321, 26 C.R.N.S.26 (S.C.C.) that inJiw there is ~f.' bar to a convIcted 
thief, who is subsequently found with the very Slolenartides, being con
victed of unlawful possessicn sQould be"e~u:dY~~)1~fonsid~ed in view of the 
difficulty of establishing when the thief had (,:OI1-sumtrittted his theft and 
when the offence .ofhis ~nlaw~u}'pos~essi0l! C?f thesam~ pr<~pertycom
menced . .Although there IS a dIvISIon of OpInIOn the weIght of the pre
vious authorities seems to be in r~vour of the proposition that where 
possession and theft are proximate the thief cannot also be convicted of 
illegal possession oE the same articles: FERGUSSON v. THE QUEEN 
(1961).,132 C.C.C.112. 36 C.R.271 (S.C.C.)" R. 11. SIGGINS (1960). 127 

C.C.CA09,32 C.R.306 (Ont.C.A.), R. 'O.VARKONYI, [1964] lC.C.C.SIl, 
42 Vv.vV.R.!)O.7 (Man.C.A.), R. .v. PE.YCE, .. fl9671 3 C.C.C.13, 50 C.R.SO 
(B.C.C.A.), and R. v. HUNT, [1968] .{ C.C.C.366. 4 C.R.,..N.S.386 
(N.S.Co.Ct.). Contra R. v~ }'facQUARRlE, [19~4] 3 C.C.C.261, 43 C.R.97 
(P.E.I.S.C.) • per MacOuigan J., dissenting, and R. tl; McKAY, [1968] 4 
C.C.C:355.4 C.R.N.S.SSO (N.W.T.T.C.) ri 

. Where a coun~ named theproperty's owner with some imprecisi~nj but 
still fumished the accused with. reasonable information to identify the. 
alleged owner. there was no error fatal to conviction: R. v. EMMONS 
(1970). 1 C.C.C. (2d) 468. 13 C.R.N.S.310 (Alta.S.C.App.Div.). 

'. ' ;::;-' ,_.'1 

A charge o£possession'of s.tolen clothes the property of a. person or 
persons unknown was held to he valid on the ground that for ciiher theft 
or po. ssesslon theCro.wn need only prove' ownership in . some perso. p. or 
persons other than the accused: R. Vr McDOWELL, [1970] 5 C.C.C.374, 
18C.R,N.$.193, (OJ!.t~C.A.). Affirmed [1971] S.C.R. vi, 18 C.R.N.S.195n. 

. A c~u~t aUeg~,ng pdssession O£'property without alleging the o~ner or 
without even in the alternative alleging oWnership in aperson or persons 
unknown is valid: R. v. HALLIDAY (1975), 25 C.C.C. (2d) 131, 12 
N~S.R. (~d) 1 (S.C. App.Div.) • . . i .' . ." 

• '"' . ' ~,. _ . ~ l} ." 

"!N!ie~e theiridictment spe.l1~ou,t ,the parpculars of the actual.coJ1l~·· 
II1~ss!on of t!te.ofience punishable by indictm~:nt.Jromwhich the pro~ 

'" ong~nated,;lt IS n,Ol necessary for·the CroWll;Jo prove knowledge of ill'ose" 
particulars on the patF of the, ac~used: R.v#"GOlVING and JOHNSON 

;>(1970),2 C.C.C. (2d) '105, 12 C.R.N.S.139 (Alta. S.C. App. Div.)., " 

Where lhe indictaple, offence is specifiedl,'in the indictment",as"theftu.it 
is misdirecti<?n to. instruct the jury that tt1e offence is proven if the goods 
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Sec~ion 312-continued , '" . 

were obtained by fraud: R. v~ REA UDET '(19~7) 94 C C C (2d) 150 
(ant. ~.A.). . ,OJ •• ~ 

fAn ~ccuset may be. conv~cted of this offence th~ugh he is in p~;~~ssio~ 
? ~oo s .jto ~n by a Juvemle who w~,uld in the ordinary course be tried 
~.n Juvem e , ou~t by way of summary conviction' for theft The hr-as' 
~n offe~ce pumshable by indictment" describes generically the class (;~, 

o ~nce t at must be proven to have been committed and does not re 
scnbe that the yery offence by which the particular goods in an indiviJuai 
case were obt~me~ must have been committed by someone WllO can be 
prosecuted by mdlctment for having committed it: R. v. CLARK (!977) 
35 C.C.C. (2d) 319 (Ont. C.A.). . Y, '. , 

n ~Purishab!e bl inrlictrhent" incI~des those 'ambivalent offel~{es alter-
2; c~~.b~U(~~s)h~2~e{'tlcwsay of summaryconvktion: R. v. REED (1975), 

" .. C.}. 

Subsec . • (2): Thepresumpti0t;t does not 1>perate to provide roof of the 
fYEe of l~dlctable !>ffet;tce speCIfied in the m'dictment by whicl the, vehicle' 

(~~)t~~3h.a(nOds. of Its nghtful possessor:R. v. LESLIE (J975). 23 C.C.C. 
OJ"j: ", nt. C.A.). _ 

r!'i~;~~;;~~~ni:f:~~ ~~i:~~d:JFer~~d ~~~ :J:~'.~::;~navJ~~~ 
(Q~~~~e~~. . v. LEBLANC (1974), 18,Q.C.C: (2d) ]25, 28 C.R.N.S.I5 

Once evidence to the coniraryhad been adduced dIe rcsum' t" . d ; .. 
not happly and should not 1;Je mentioned " to the J' ury sitce "an

P
y e

1o!1d oes 
to t e contrary" me . 'd' VI ence 
~~~.red by the jury:ax; ~~1;~lU~~~~(I~lj7r~~~h~~c~~.n(;d~t l~~u~~~t~ 

. . 
" 

PUNISHMENT.' , " , . _,' ,.. . 

. ,3,13. Everyone who commits an offence uJ;lder-8e~llon 3l2' . 
(a) is guilty of an indictable. oft'enceand is liable 10 im rison. 
m:m~ for len ye!lrs, w:llere thesubject.maller of the off~nce is 

), . dQli:r~7::1arymstrumc~1I.or ,ihc value e~cecds(lwo IllJ,T\drcd 

, (b) is gullty 

,:' (i) of an indictable offence' and is liable' ~o. ...., 
for two years, or ' .. 'C " Impr!sonment 

·(ii) of a~oft'enc~ punishable onsumma;ry con'\'iction '. 
where the value of what i . hi' .....'., . 

~97 !75~6,~~9~::i3~53~54~ c. 51~~~8~;7~i9;~s c~i~,e:-c;8~ 
GE~~ .. (iltge7m2')'s r6etcaiCl vCalue, P, T. ima facie e. stablishesits value' R v BELAN 

A. ' ~ .'... (2d) 210 (B.C.C.A.). ~. , ...•• -
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Mr· .. YATRON. W €I thank you. veI"Y. much for giving us the benefit of 
YOU:r expertise. , . ,', 

Mr. MATHESON. Thank you, Mr. ChaIrman.. " . 
Mr. YATRON . We ha veanother rollcall. We wIll recess. for 10 IDln - , 

utes and!OOgin with the other two witnesses. 
[Brief recess.] '. . 
Mr. YATRON. The suhcommittees will resume the h~nng. . 
Genf,lemen, I want ito welconi~ both, of y~)U here, 9hIef Rodriguez 

and Lieutenant. BaI"ba~ I apologIZe for ~he mtem:uprtlOns. " 
We welcome you. Y.ou may p;roceed. ~th. your statement .. 

STATEMENT OF WILLIAM RODRIGUEZ, CHIEF OF POLICE,CITY 
OF EL PASO, TEX., ACCOMPANIED BY LT. LU~S BARBA,' AUTO 
THEFT BUREAU, EL PASO POLICE D~,;PARTMENT " 

• ,~~ '. \1 

Ohie:f RoDRIGUEZ. lam going:to give. the main ~~mei,t ~d some. of 
the details will be answered by ·the lieutenallt.:1 • "" 

Mr. YATRON. Without objeotion. '" ' ,I, " .,,:to 

Ohief RODRIGUEZ. We are here today 'a;bout itll~~ auto theft problem 
in .Jthe,El'PasQ' ~ea.,l1his problem is enhanced hy/the ~e'ar!1~ of Mex
ico to the-United Sta.1;esibhrough.'!the. El Paso arel~:}VhIch IS JUst across 
the bovder., ":' ':·,j.h h ,j., 

The accessrbility to the Mexican si?-evof ,tlhe horder IS 'lI, roug 'lIWO 

main ports the Bridge of the . .A:merIcas and the El·Paso, del Norte 
Bridge, 'approximately 2' million crossings a \. month'pn these' two 
bridges. " 1 ,. , '. 

The problems are twofold in the crossing. of st?len vehIcles ~to 
Mexico. One of them is that the vehicles are drIven dIrectly v"c:oss ~to 
Mexi{',Q. There is no checkpoint orstopp~ge of these cars f5.0").llg mto 
Mexico by our 'authorities, ·the customs age~ts, on the U.S. sIde of tlhe 

, border. ·It is a straig~rt drive into the M~xlcanarea. , . ';, . 
The other problem IS that we get :Vfjry liJtJtJ.e ~r ;no ooo~e~atlonIn~he 

recovery of vehiCles from tihe Mexwan aU!tho~t~es .. TIllS m.cludes v~e, 
Mexican judicial police as well as oth~r lauthorltIes ID. MeXICO. . ' 

For examp.!e, .our Mexican 'citJ:' pol~ce'officers tare m!"olved In a1tt?, 
thefts. A. pohce,officer,:fu:pm MeXIC()Q],.rtywas :arrested ill.a ~lep; V€;
hicle in Jaur8z Mexico. He was 'arrested by localauiliontIes ill a 
vehiCle stolen in'EIPaso,Tex. He was accompanieq by -tlb.ree other sub
jects: ·all o:f whom were 3Jl'l!led. qne. of the subJOO'ts ~~ s.female 
from EI Paso 'a known heroIn addIat. The other two su'bJoots falsely 
iderutified rthe~elves as Federal poliC9 o~cers.., . 

An EI Paso an recovered his stolen veh,Jcle whIch,was bemg used by 
a Juarez city ' police officer. Ilerecovere1Yit,£rom ne~r the,. Juarez C~ty 
Police Station wherE} it was parked. Papers ~nd. po-hce UllItOrm eqUIp
ment belonging·to the policeman wer~ioUJ?dIDsiaethe vehICle. 

Mexico'sstate police officers are involved in a~to thefts~. They use 
criminals to steal the vehicles. A known auto tlllef was used to steal 
vehicles fo:r two state policemen:He was previously arrested by thew in 

'"" possession of a stolen vehicle. He was not imprisoned as long as he kept 
stealing vehicles for them. We have docUt-"TIents on that. , . 

,The vehicles that are recovered are not reported stolen to our SIde of 
the border." ' ,,' 

The vehicles are instead picked up and converted to personal and 
official use. ,JI ~ 1 ' 
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A stolen.vehicle was seized froIp;a state oicer by the Regi~tro,Fed
era!. Two stolen, vehicles were seIzed from a state J UdlCI~l 'Jommander 
and his assistant. A state judIcial sub commander was seen driving a 
stolen J£l.Paso police motorcycle. JjjIgllt jTehicles from a list of sixteen 
were verified as stolen and were subsequently recovered from the state 
police. , " ' '" 

TIH~{3tate police were named in a confession obtained from a subject 
'arrested iIl,i·.BJll'aso, for numerous' auto, thefts. They received over 60 
stolen veh'fcIes from these subjects. 'rhe deputy commander and two 
of his agents were found in possession'of four of these vehicles. 
, MexiGo's federaLpolice officers are. involved in ~uto thefts. They also 

'use criminals to steal"vehicles. This substantiated notjn regard to' the 
one that was mentioned earlier. 

These people 'were named in a confession obtained from subjects 
arrested in El Paso for ,auto theft, not the same, subjects mentioned 
under the, state police h~ading." ,~ , . 

A know:n iULrcotics trafficker is working for them in exchanging 
narcotics for stolen vehicles. They afford auto thieves protection. They 
aborted efforts of Juarez city police to raid an enclosure filled with 
stolen vehicles; 15 to 20 yehicles were in the enclosure.!I'hey ~lso 
prevented an official of the mayor's office from inspecting this enclosure. 

There are powerful' objections under the name oft,he White Brigade 
that have uncontrolled powers and movement throughout Mexico, and 
other, police agencies within the Mexican structure do not deal with 
these people in asking questions, as they have fear of their arrest powers 
in their statute ~\ithin the Mexican Government. So they fear even 
investigating within this agency.' , 

Ifthis1Vhite Brigade is seen committing a crime or driving a stolen 
vehicle, there is a reluctance on the part of the Juarez officials to 
confront them for fear of being atrested themselves. 

Recently, a Juarez auto theft detective was arrested by them when 
he failed to heed their threat.s. He continued to recover stolen vehicles 
from where they resided. He was physically beaten"into confessing 
responsibility for stolen vehicles entering Mexico. Two other subjects 
arrested with him were later released, but he was sentenced to 4 years 
in the penitentiary. .', 

Two Federal officers from Mexico City, Mexico, were arrested in 
possession of five vehicles stolen from El Paso, Tex. They were arrested 
'hyother Federal officer.s, DFS, in Juarez. The disposition of the sub,.. 
jectswas never released by the authorities. 

A Federal judicial commander's apprentice was foun,d in possession 
of 10 sets of Ford'product vehicle keys. He was questioned in EI Paso 
when found in an area with a high auto theft rate. The keys were 
capable of opening and starting 20 Ford product vehicles. , 

Mexico's Government officials are involved in auto thefts. They 
sell stolen vehicles. Information was received that the son-in-law of 
the President o£Mexico sold a vehicle stglen out of Chicago, Ill. 

,Mexican citizens stopped at U.S. ports ,6f entry in stolen' vehicles 
have documentation showing the vehicles were purchased from Gov
ernment officials. ,They accept .bribes in return for special favors. 

A Mexican Army colonel Was giv,sll ,a stolen vehicle in return for 
ignoring illicit activitiesot, auto thieves. The thi~rves were involved 
in exchanging narcotics for stolen vehicles. ~, , 

-
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, A medical doctor for a~ army installation wasbuling stol~n ve~icleS. 
Paywent waS ~ade upon d~livery of the stole~ vehIcles to hI~ resIde~ce 
in Juarez, lfexlCq. The vehIcles were th~n delIvered to MexlC,~.n pohce 
officersfQr,aistribution throughout MexIco. . . 

That is the substance of my statement at this pomt. Some of the 
detailed questions should be directed at. Lieut~nant B~rba. He has 
the details in most of these, and most of ~he Inforp1atI~n that was 
given to you. in the statement and, all the Info~atlOn gIven to you 
in the statement is also related in your .transcrIpts that you have 
beforeyou. .., 'f t'·· , d 't sting Mr. YATRO:N:-. Thank you fora very In orma Ive an mere , 
statement, Chief Rodriquez. , ' 

Lieutenant Barba, from information avalla~l~ to you, could you 
v.rovide us with an estimate of how many vehlcle~ "fere 'transported 
Ill~gally across the MexicaIl; border on an annual baSIS. .Th 

LieritenantBA:RBA. No, SIr. Th~se figures we do not have ~t all. , e 
only figures we have would be the ones to the El Paso area 111: the CIty 
itself, not in the county or State of Texas but only for the CIty of El 

Paso.. 1 d t rt· . d· ss Mr. YATRON. How many vehicles were sto en an .ranspo ea'Cro 
the Mexicanborde.r Jast year from El Paso ~ . ., .' 

Lieutenant BARBA. In 1979-you have to und~rstand we are Just 
guessing; .these a~e ali guess figur~s that we have-:from J anulliry 
1980 up until AprIl, the end of Aprl:l 1980; we conducted some f?rm 
of surVey on the vehicles we fe~t were b~Ing .stol~n and t~ken Into 
Mexico. The way' we selected this type of vehIcle IS ,frop1, mformers 
that we have that w~re working previously for these mdlYI~uals that 
have\beeiimentiq~edOb0fore .. ~, ,. )C(,,, .• '. ;~."' (., •. ' . ' 

The type of vehicle3-sorilecth~t ~e.re seen In MexIc,()l~self l,7eady for 
delivery into the interior <?f Mexl~<>-:-and we. Came ~ack In J anuary ~f 
this year and started kee~mg statIstIc~ on this particular ~ype of vehI
cles-and, we came up WIth a figure m 1980 of 264 vehmles that we 

'.' ; felt in the first quarter went into ~exico. . 
I am just. talking about newca:s WhlC~ would be 1979 and 1980 

models possIbly some four-wheel dnve 1978 s.t " 
Mr. YATRON. Out of that number, how many were reCovered~ . 
Lieutenant BARBA. On newer vehicle~, 1980, I WOUld. say very httle. 

Maybe as little as 10 J?ercent at the m9st. However, t~llS way we went 
back to 1979, with thIS, figure and car.d~, up ~s to the 'number of cars 
that possibly might have be. en ta. ken to MeXICO Of. the newer m04els, 
which at that time would have consisted of 1978 and 1979 and possIbly 
,some 1977, and it would be ar()und600 to 650 cars that we felt went 
into Mexico during 1979.' ' 

These are all guesstimates. .-
Mr. YATRON. Just from El Paso? & ' • 

, Lieutenant BARBA. Just the city of El Paso,. not even the county of 
ElPaso. -~' . h' 1· fr· 1\"'" a t In 1979· the ,city of El Paso recovered 15:8. ve IC es om J.l'.1.eXICO. u, 
of that 158 vehicles I would say that 85 percent of them were o!der 
models, so we· are just tal1.'ing a;bou~ 15 percent of the newer vehicles 
being recovered, so we are not tappIng: the area ,as . to the s~rvey that 
we conductedfroih January 1 to AprIl 30 of thIS year to gIVe. us the 
other figures. 
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We cannot really tell how many went but that is a rough idea. 
Money figures-the vehicles lost ran about $2 million. 
Mr. YATRON. Have you experienced simil~Jr problems with other 

ty:pes of ve:i1ioles such as 'construction equipment, agricultural equip-
ment, aircraft, or boats ~ , 

Lieutenant. ;S~RBA. On that we have very limited experience, the rea
son being ID9?t of the farm equipment and heavy-dllty equipment 
;would be repoirtecl to the specific department which handles the county 
of El'Paso-either sheriff department or department of public saf~ty. 

, We don't handle those vehicles at all. However, as far as airplanes, 
over the la~t month, everything broke loose in Juarez and El Paso 
and accusations were made on both sides of the border. U.S. consulate 
came up with three aircraft. As to who had them and aU, I could not 
tell you. 

Mr. YATRON. You have evidence the Mexican officials have been in
volved in the theit of a,utomobiles but are you aware of any involve
ment of Mexican officials in the theft of construction or agricultural 
equipment or boats or aircraft ~ . ' 

;Lieutenant BARBA. No, sir; we don't have any of those statistics at 
all. 

l\{r. YATRON. In your opinion, based on information available to you, 
which Mexican agencies are the most heavily involved in the theft 
rings ~ ',. ' 

Lieutenant BARBA. As stated before, the most heavily involved prob
ably would 'be the Federal judicial police. This information comes to 
us from informers. ' 

Other agencies are reluctant to confiscate vehicles that they feet are 
in po~ession of t1;~,os~, agencies. 

Mr. YATRON. Mr. Green? 
Mr. GREEN. I gather from your testimony that the bulk of your auto 

theft problem, Imlike what we have seen 'in the rest of the country, is 
nota theft for parts but a theft to get possession of the whole car'? 

Lieutenant BARBA. Right, sir. . 
Mr. GREEN. So YO'!.l don't seem to have the chop-shop kinds ofprob-

lem we discussed? . 
Lieutenant.BARBA. No, sir. We have very limited operations of that 

nature in EI Paso. 
Mr. GREEN, Do you think that anything in the proposed legislation 

could deal with your kind of, problem, where appal'ently there is com
plicity on. the' part of the :Mexican authorities with this situation ~ 

. Lieutenant BARBA. Could you give me that one back again? 
Mr. GREEN. We have been talking about vehicle identification num

bers and possible hardening of the locking system on the, ignition sys
tem as the two major' devices-the vehicle identification number being 
addressed primarily to the professional thief problem, the harde.ning 
of the locking for the joyrider problem ~ . 

Lieutenant BARBA. Federal legislation would really help us ii we 
could get some form of uniform registration throu{!hout the co.untry. 
As it is right now, it is kind oI-'a hit-and-miss type of operation. Every 
State has its o~ndifferent way of doing it. Consequently, when we 
come across vehIcles Drom another State we don't really know what 
procedu~'es they went through, and it makes it very difficult for us. 

I have a couple of other suggestions: I don't know if anybody would 
be able to take them up. 
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California is an area that I feel would help us a lot. They carry the 
registration of the vehicle on the steering post of the vehicle itself at 
a1.~ times and are required by law to do so. That would help the law 
enforcement officer a' lot, to be able to check the person that has that 
vehicle and corresponding with the car it.sel!, see if he. is the owner 
or not. "\ 

Also a suggestion that I might have, would be that would "really 
help if it could be done, a sticker on the rear window of the car, and 
this they have come out with in Mexico. They do this on some of the 
vehicles. They have a registration sticker on the window-not registra
tion, a license plate sticker on the :window, that corresponds with the 
license plate itself. In this way the switching of plates cannot occur 
without scraping the sticker and being H,ble tq?get another one that 
corresponds with that number. 

That would really help law enforcement a lot in that area itself. 
, Another area that would really help a lot would be prosecution 
of some sort oli interstate transportation of st.olen vehicles. We have 
none at this time, either on .the Federallevel Qr local levels. 

If you want me to, I will explain to you why we don't have it. c 

For instance" we recover a lot of stolen cars in El Paso that come 
back from Mexico. These are the cars that may be stolen out of El 
Paso and the thief is not aware the car is going to be checked after 
it returns :from Mexico by customs officials. So it goes through NCIB 
or through the computer as being stolen, They call us; we pick up the 
people and lock them up and contact the law enforcement agencies 
throughout the country. 

At that time they have no proof that this individual stole that car. 
: The Federal Government will not prosecute, Here we have a perfect 
indic~tion of interstate transportation. They will not prosecute. I 
don't know for what reasons., 

Our local district attorneys cannot charge that person with a theft, 
but with unauthorized use-that is what we charge them with in 
Texas-and they would be willing to do that. However, the expense 
of bringing people to testify from other parts of the country for that 
are great. ' 

Tecl1nically, that problem belongs to the people that had the car 
stolen. So they are not willing to pay for all these expenses to try that 
individual. Consequently, thesapeople just get free rides throughout. 

lam not talking of just one or two isolated cases; we have as many 
as five a week that we recover stolen vehicles in El Paso from other 
parts of the country, and there is no prosecution available at all. ' 

lVlr. 'GREEN. What sort of documentation do those people have when 
you catch them~ 

Li~utenant BARBA. These cars that are stolenfrol1l other parts of tlie 
country have none. It is just a stolen car and they are driving it,but 
they did not know:. they were going to get checked, and that is why they 

'crossed. ' 
Mr. GREEN. Do you feel we need stronger statutes or is it a case 

that the, prosecutorial officials are not willing to put in the time and 
effort~ " . 
Lieute~nt]?:ARBA. Tthink probably it is a matter or money in both 

cases, Cahform.adoes. Each one feels the problem belongs to the other. 
Consequently, when California picks up our people/we are also not t:.) 
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,!illing to bring this guy back and money is just a problem. It is expen-
SIve to prosecute a case. ' 

Mr. GREEN. That is all I have, Mr. Chaivman. 
Mr. YATRoN.Thankyou, Mr. Green. 
Are you, a ware of a narcotics for stolen car exchange along the 

border regIOn~, . 
Li,eutenant B~RBA. Yes, sir. We do have knowledge of such incidents. 

, 4:galn through mforme.rs, and also from other law enforcement &gen
Cles. They have documented some cases. 

,Mr. y ATRO~. 0!l T,uesday we, heard testimony from the Department 
of J uS~ICe 'Y hlCh Indl~ate~ vehIcle traffickiI!-g fron~ the ~order regions 
to the In~erlOr of Me~lCo IS che,cked for vehIcle regIstratIOn at customs 
check, pOInts. Would It b,e possl!;>le for tJl;e theft rings to operate with
out ~he complacency of tn~ MeXICan offiClals to bypass the checkpoint ~ 
, LIeutenant BA~:A. No, SIr" I don't feel it could be. It is mandatory, it 
IS my understandmg of MexlCa~ law, that aU vehicles entering Mexico 
have t? st?P at these.c~eckpomt~ and produce ownership papers or 
autl?-orlzatIOn to travel ,Into MeXICO. So, consequently equipment or 
t~hlc!es t~at are ,stolen cannot, ~et in beyond this, p~int unless-if 
somebody IS allowIng them to dO"It. ' 

Mr. Y ATRO,N. It is ,obvi,ous from your testimony that the involve
m~nt of MeXIcan offiClals In crimes committed in the ,United 'stat-es is 
w~despread. "" ~uld. yOl~ outline the 1?ossible reasons, such as unde~pay, 
fa~lure to vro~I4e vehIcles for theIr use, as contributing factors to 
thIS type of actlvlty ~ , 
":-Dieutenant BARBA. Yes, sir; it appears like the main two areas are 
r!gh~ ~here, low wag~s to the law enforcement officiaLs and lack of 

" provldlng"proper equlpment. 
!' - A!l0th~r tie3; I feel is also, lack of ~raining for la vi enforcement 

offi~lals In N,l.exlCo. T~ey are Just appOInted throughout. There is no 
basls for any e~ucatIO!l wh!1tsoever on the law enforcement officers 
,~h~>o~g~~~~ :M~exlco. It:s a dr£ierent;.system than'oul's,completely" and 
tlll~lS".L~'.r,a,)ot of OUI problems occur." I _ 

Their wayo~ life is Gpmpletely different from ours" so co~sequently 
all these problf,ms occur, and they are just condoned to a certain extent. 

, Mr. Y :A~ON. Has the invol vament ,of Mexican Qflicials ever led t.oany 
vlOI~nce WIth any of yoUrOffiGeltS ~ .... . 
, Lleu~nant BARBA. No, sir; we do not interfere with their operation 
In Me:A"1co at all whatsoever. 

Mr. Y:A~ON. Has. there 'been a~y ~ffect on !1~to thefii activity sinSy':': 
t~e 1?ubhslll~g Qf .. the newspapel,> ::trtIcles detfuhng' the lll'Vplvement;6f 
MeX:lCan polIce officers ~ . . y~;' 

LIeutenant B:ARB;A. Yes, sir; there has been a reduction in the~urvey 
I s~oke a'!;>out earlIer thatdwest~,rted keeping fig~res 0~jI(1980. We 
\~ere keeplllg close tabs 011 Chevles and Fords malllly,,~pluS other spe-
Clal cars tha,t they were taking. . /' "', 

A reductIOn. has been 'almost to zero. We:tlfi,"Ve' just completely 
dropped to zero. tVe had had a:n increase in El;Paso in comparing 1979 
and 1980 figures. .y?' 
~or ~he first quarter we had experienc~.d{t 28:,percent·increa~e. Since 

t1ns thing occ:urred 5 weeks. ago, we h5;tve dropped down to ze;t,'o almost 
zero .on all tllls.otype of ,yemcles t~en. ' . .;, ' 

MI:. Y ATRON". In youl'opiniol1,:,what caused this l~edllction ~ 
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Lieutenant BARBA. We have 'been working on this for some time, 
getting our documentation together and the U.S. Consulate Office in 
Juarez has helped us tremendously into Mexi?o. This c~nsu~ate offi?ial 
has gone and presented the problem, to the hIgher officIals III MexICo, 
and I feel that this is why we have gotten a response through the 
federal agencies into investigating the problems on the Juarez side 
of it. \\' ~ ", , 

Mr. YATRON. On Tuesday we heard testimony from the Department 
of Justice which stated that after the negotiatlon of,a new treaty for 
the return of stolen vehicles, that cooperation with Mexican police 
agencies had greatly improved. vVould you agree that a new treaty will 
mf1ke a significant di:fference in the conduct of the Mexican police 
officers~ 
Li~uten~nt BARBA. Yes, sir. We would first of all have to know what 

the n~w treaty would be about. We would have to be prohably talked 
to by these officials that draf{j this 'treatliY . We can explain to thelli what 
problems we have. Maybe they are already, working on that area and 
maybe they know all our problems. . , 

I don't know. But we have not heen contacted by them for that pur
pose. If we knew {~~he treaty was ~p.d to what extent it is gging-, 
I know the problem~ we have wIth the present treaty aIid the new one 
perhaps could be improved. - , 

Chief RODRIGUEZ. I think any treaty that should be developed, 
Mr. Chairman, should_be developed with the people who live on the 
border and the bordering cities and they certainly should involve 
s?me of the law enforcement agencies w?:thin those"cities to b~ing to 
lIght these problems that we have contInually. 

We feel we can' work them out through cooperation with both 
countries, but I t~!!k involvement by the cities on the borders needs 
to take place. '~,/ '" 

Mr. YATRON. I agree with both of you. 
, Could you describe for us the current procedure" for returning a 
stolen vehicle from Mexico back. into the United States ~ 

Lieurenront BARBA. On that question, I have three points that I out
lined as to the methods of bringing vehicles back at this time from 
Thiexico. , 

,We have at times excellent cooperation from some of the officials, 
'some of the police agencies, on limited areas.-:'Let us say we receive::a, !.!J_" 

call :Drom one of the officers by phone and he sarys, "Do you ha~e sllch 
and such a car stolen ~" We look it up'through the computer J!)n,,~ 
oomeup with a car stole,n right there, We advise him we do have"a 
stolen car report, on that, and we start the procedure:. 

.' We contact Colorado "and get a copy of their stolen car report and 
find out who the insUJrance~~9,j,uster is, if the car has been paid, off Qr 
if it is a loc~l car we conta<f(i,'the owner inE}.Paso., . 

If no insurance payment has been made, then we place this officer 
and this owner or adjuster together. At that point the officer will get 
from whoever is 0laiming that car proper registra,tion, tramslated 
pap errs, whatever is needed. _ 

. Also_ paJ1lrnent for wrecker,fees, storage .fees, which" he himself haa 
to payout of his pocket. The agency does not provide 'tbis money to 
these officers. Consequently, this ,officer has to wo~~"guthisown deal. 
All the time and effort that is spent by this ofi}cer oIT'this is on his own, 
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the agency is not really doing it. He is doin it. Otherwise h 
1eT~,t~etcal r ab~doned orr the streets if th~t is where he loc~~1td 

IS IS 1e easIest way for .the car to be returned . 
Our department -assists peop' 1''; ':e' 1 • . .. tho d h 1 -tl :""'0'0: " e .t,rom anyw 18re In the State to go 

a ere ~n, e
1 
p lerrt"Up to tIllS pomt. vVhe~payments are made we 

i~~o~eli;o t'headt' Wt e la
l 
re not even . around~. We are not going to' get " " a a. [, 

.The second way of getting the car back-and by Mexican law the 
:r~as, to bS rethrned to the Registra Federal throughout the States 
co eXI<Jr· t om We ow or other, we have good rel'ationships with the 

,mman an e. e get all the paperworK which makes it vet' ve . 
dl~l~t ~r u£ tb. get traJ.'h'Slated and certified by the l\fexican co~~ula7e 
in llb sf 1 eo t e border from whatever city the paperwork is coming 
rom, e ore we ean get all the paperwork into Mexic.() 

in r;h~s t~~t;~ort-72 hours to gbt all this done. That 'is spelled out 

;hiSt ma~ cOb operates wi1b~ us very well and we don't goithrough the 
tehn 11'eh,rela Yb' kut we subnllt the proper paperwork ana"then we get e va' Ie es I ac : 
b fthen ~~e third ~ay in h.oth instances befo1"e the vehicles h~ve the y er~d e spare tIre and,theradio or stereo system missing always 

ou se ?m reco~er o~e wlth any of those items. ,. 
t ~~e t~I~ S\eP.ls gOIng through the treaty and that can last between 

a 'tt d s II thS tIme 6 months, by the time :;tIl the paperwork is sub
mI e ae way up to 1v.fexICo, through the embassies and hack on 
out, and b~tween 6 m~nth8 3;n~ ~ years before we get a car back. . 

S
By the tIme we get ~t back, It IS a total wreck, not worth anything 

0, thetr~aty can be nnproved I;t lot. . . 
I J w~uld ~Ik~ to state on a couple.of the statements.IV!r. Chairman
, on t ~ow If you would be willing to-but we do have documented 
InformatIon. W ~ have sorrie photographs, some video tapes, that per
hhaps could be o~ Interest ~o:you, 'and other documentation; but it would:. 

ave to be done ill executlV{~ session. 
Mr. Y4TRON. I want ~othanI{ you both for appearinu here toda 

I have no further questIOns at this point. I don't know if Mr G' re" eYn' has any. ., . . 

1\£r. GREEN. "From your relationships with other law enforcement 
'ko~cdersfalongthe horder, (l,lo<!ther border communities have the same 

In ,so problemsyouarel~avIllg~ 
Lleute~ant ~ARBA. I ~ould assume they do, but EI Paso bein the 

<'"', largest Cltyon the MeXICan border, we just take about thebufk of the problem •. ' ...: .... 
Mr. GREEN. That is all I haye,.l\fr .. Chairman. . 

. Mr. YA~ON. At this point, we would like to go into exeautive ses
SIOn. I realIZe you have a plane to catch and in the interest of time 
we ask those ~ho are not certified to be here, to leave the'room. ' 

[The follOWIng letter and statements were received fOI" the record~] 
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First Vice Pr~sident 
William F, Quinn 
N~wton.MA 

Second Vice President 
James P. Damos, 
University City. MO 

Third Vice President 
Leo F. Ca:l~pan 
fort Lauderdale, FL 

Fourth Vice president 
HolYard L R(fnyon, Sr. 
PassaiC; TO'hTIshlp 
Stirllng.NJ 

June 20, J9S0" 

lhe Honorable James';H. Scheuer. ,Chairman 
'Interstate and' For.eignCommerce Committee' 

Subcommittee on C'onsumer Protection 
and Finance' , u, 

3275 House Office Building Annex ,No. 2 
Washington, D.C. '20515 . , 

; and '" "" 
. \\ 

The Honorable Gus Yatron. Chalr:man. 
Fore; gn" Affai rs Committee' . 

cSubcommitte.e on Inter-American Affairs 
709 Hous"'e, Office Buildi.ng Annex No.1' 
Nashing'ton, D.C. 20515 . 

Dear Messrs. Scheuer and Yatron: ' 

Fihh Vice President Division 01 State 
Thomas J. Sardino Associations 01 
Syracuse. NY Chlels 01 Polloo 
~~ .' Generat Chatiman 

Sixth VitS Preslden! Willis Bauer 
JohnJ.\~()rton 'Be3umbnt.lX 

F~I~C~,CA Past President and 
Treasurer\~~. ~arl1Wnentarian 
James c; Cra,~lord . "francls ,B. Looney 
SL Paul. "4t:L. \' .' Farmingdale. NY 

t(EC'h CP' 
Division olState ana 8:F SUB. 
provincial Police ' 
General Chairman ' , 
Robert.,«. Landon J U N ~ 4198' 0 
Olympla;WA 

. , 

While the International Association of Chiefs of police (IACP) is generally 
supportive of the Bill as a whole,it has come to our attention that there 
may be some ~ceptions in th~ pending Motor V~hicle Theft Prevention Ac;:t ' 
(HR 417S) WhlCh are of concern to our membershlp. In thatr:egard~ 1\ol1sh 
to advise you. that our membership cigdressed thoseis;sues ~t our Tast Annual 
Conference, and at that time. passed a. reso luti 0\1" entitled·IIEndorsement. of 
the Motor Vehicle Theft Prevention Act of 1979/"\vhich'speCifically dealt with 
the following three issue~ "'=.' ' ' •. 

. WHEREAS,The "Motor Vehic:le Theft Prevention Act· of 1979" 
(5. 1214 and H.R. /1.178) will help prevent the theft of motor 

. vehicles by requiri,ng their manufacturers to improve its locki.ng 
'''systems and number its major components; and .,' 

···WHEREAS. The "Motor Vehic1E!0Theft .Pravention Act of 1979" will 
c.reate strong penalties for persons who. rempve"the identificatioll ' 
numbers of motor vehi cl es g,nd motor vehlcl e partsilnd who illicitly 
traffic in such v~hic1es and parts; anc;i ,1 

';) 

,;:1:;' 
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. WHEREA~. The "Motor'lehiclelheft. prev~ntion ,Act of 197~II~ii'r'",," 
. g~ ve the Unl ted States: CiIsto'!15 S~rvice a cl ear mandate to hel pits ' 
.slster law:;e~for~ement.ag~ncl~S In'the ~1ght .against motor vehicle 
theft ~y. gl.Vl.ng 1t authorlty In' the area of the importation and ex
portatl0n of·the stolen motor'vehicle' 

, . 
:A~fUll.C~PY ~f the resolution i~ encl?s~'fo~ your' review. W2hope t~at you 
~wl1,1. gw-; tor) s matter full £QnslderatlPn as ,t reflects.a, composite vi ewpoint 

of 1 aw enforcement executives nationwide. . . .. ' .!, • .' . 

Enclosure 

" 

" ' " 

" h 

\~ 
if 

" 

~ " 
Sincerely. 

re·.H,~ 
R; H. So'stkm'lski ,;. 
Director 
Di vi si on of S tate, and 
~ Provincial:Police' . 
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ENDORSENENT OF THE"t~(\TOR VEHICLE 

THEFT PREVEf:j,TlON ACT OF'1979" 

1 !J79 

c 

'WHEREAS, ~'otor vehicle thefts approached 1,000,000 veh.icles in 197B 
and cos t the COM urner and taxpayer more than $4 hi 11 ion; anc!£< 

:F_';: ~~, ::: 

" WHEREAS, The preliminary statistics for the' first three months of 1979 
show a 15% increase in motor vehiel e thefts; and .~",~' Ii; 

WHEREAS, This increase"is ref1ected, in all geographical' areas of the 
nation; and 

WHEREAS, The seri~usness of motor vehicle theftha~ for too long been 
neglected by the legislators and policy makers of our nation; and 

.. ,. I 

WHERE'AS, A concerted (effort by all levels of government, 'the private' 
s~ctor,and the motorvehic1e.,,9\1ner is crucial to the ,curbing of this growinp 
~~idemic; and ' - ~ " "-

• < 

'; ~,::. "( •• ",. 0 7~ 
":L WHEREAS, 14hile motor vehicletheH remi!ins within the primary responsi

bilTtles of state' and local novernment, the'>Federal Gbvernmentas the national 
gov,ernment has van obligation to actin those areas ... /here it has the cons.titu-

(·Honal authority and responsibil ity; and . 

WHEREAS, The "~'otor Vehicle Theft Prevention Act of1979'~ (S. 1214 and 
H.R. 4178) will help prevent the theft of motor vehicles by reouiring their 
":minufacturers to improve its 1 ocki n9 systems and number its major components; 
aryd C? 

. • . ".J";:-" . 

HHEREAS, The "Motor Vehicle Theft Preveiftion Act of ,1979 1
• will create strong 

penalties for persons who remove the identification numbers of motor vehicles and 
.. l1\Otor vehicle parts and who iHicitly traffic in such vehicl~ and parts;- an,cl 
j:\~r :)" I' : --. --;:', .. '~-'~~ • 

" WHEREAS, The "Notor Vehicle Theft Prevention Ac~ of 1979" ,."nl gjve- the 
United States Customs Service .a clear mandate to help 'its sister law enforce
mant agencies in the fight against motor vehicle theft by giving it authority 
in the area of the importation and exportation of the. stolen motor vehicre; 
r.ow~ therefore. be it ". 

11'li, '\ 'r< j' 

cRESOLVED, That the International Associa tion of Chiefs of Pol ice supports 
the passage by the Connress of S. 1214 and H.R. 4178 as amended by the members 
in mf,!eting a.t the 1979 Annual Conference anrl attached hereto; and ne it . 

Ii. {(" i;,' 
FURTHER RESOLVED, That the International Association of ChiefS' of Police' 

call s upon its mgmbers to 'actively encourage their perspective Congressional 
dedl e~~t~ oOr ,to !live", thi s important crirnepn~vention measure the; r full supg,9rt ; 
an tie 1 t I, C" '. 

I~ I 
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,. {, 
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Submitted June 24, 1980 
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d t k th' opport,unity to submit this We are. pl:ease·. o •• 'ZIve:Ls_ 
?:fu " 

.... ..-. 
;:,. .'1/ 

statement to.the Subcommittee pursuant to its investigation of 
~. .. t'~ " - 0 

.' aUf;omobil:J.e theft and ·theft prevention.. APJ.~A r.epresents ~?earlY 

every company that is engaged in t:he design" "manufacture, 

. ."ob t' sales and ~n' stalla. t ... io.n of aftermarket vehicle d :L~tr-:L u . :Lon, ... 

security devices and" thus we feel~ uniquely qualified to. con

tribute to these hearin~l~. w,l:1ile we wholeheartedly endorse the 

Subcommittee I se~10rts, In th:' areas of improved vehi.cle and 

part identification, and ;~creased crimin'al penal.ties for those 

a"ct'" ~v ~tl.· es., we are opposed.' to' the concept of engaged in illegal ...... 

federally-mandated OEM installation of anti-theft devices. 

APAA agrees wholeheartedly that so~ething more must be done to 

pre~ent the huge losses currently being :uffered by vehicle 

. but we are not at all certain that forced factory own~rs, I: 
~:~}'j . 

installatiorf' of security devices is an appropriate response to 
':.":::;;. 

the problem. 

. f'rom Fo'rd, GM and Chrysler stated As the repr.esentat:Lves 

in their testimony before a Senate Subcommittee in December of 

" .1979" factory installa~ion Of vehicle security devices might 

well be" counter~productive, in tha~the broad dissemination of· 

a thief to repair information would make it evr,p easier for 
-',' 8 I .;-, 

deter;nlne how most easily to de:.t;eat :!the device. One of the 

greate~tadvantages aftermarket~,installation of a security 

",J. ·de9~.cegives an owner over OEM instaHation 1:;;,. the ability 
u- "._~~ t:';\ . ~ 

'=c use a device that is relatively tailored to that .particular 

,,", 

to 

----------------....-------:--~!I 
. ~) 
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owner's cat. Also,fndividual installation can take advarf~age 

of the opportunitr ,to athch and ho.ok'up adi:l\rice in a uniqu~ 

manner -- routing wires a ce~'tain way o~~pl'acing the' acti

vating device in a: pa~t.fcularposition." '~" 
,\ 

" ' 

Aftermarket insta,llation' alSo gives~1\r COnsumer an 
.\$.\ 

opportun~ty to choose an auto-theft device tha'f~(\ is appr~priate 

,not"only to his or hier vehicle, but also to the'~nvironinent in 
\. 

which the car is maintained. Past testimony has shQwnthat 

certain cars are more desireable to thieves , 'and thaf'some areas 

have a sub'stantially more severe theft: problem thanoth"lrs. 

Thus, a Corvette owner in a .. high-crime area may want (anch,need) 

four securi ty devices while a station wagon owner in a buc~'lic 
, - \, 

village may need only to lock the car doors to get equal '\ 
"r \:'';'\\ 

se9uri ty. Consumers should be allowed to :;retain this flexibi-'\. 
~, . '\ 

lity and freedom of choice, and. should not be for~ed to payfo.r \\ 
\~, 

universal devices that mayor may not be adequate or appropriate 
'~c 

for their vehicles or environment. The .diff'erence in Qcos'f:t;o' 

the conSUmer can be substantial, as is demonstrated by the 

following e~,ample: a basic alarm' which honks and flashes 

lights when dOors are tampered with now costs bdtween $140, and. 

$" 75 C:sa factory oPtion in an i aV:eragecar ;thes,ame device' 

woltld cost between $19 and' $25 ifthecons~nter were to .buy' \'; 

th~"::'aiarm over thEf~counter and install it himself ,or h~rsel~f. 
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Vehicle security devices are an unfortunate' but definite 

necess};ty. in today' s society, cmq,the
C 

aftermarket has a qommend

able record of bei~g responsive to changing qemands in the market. 

The number of~ifferent security devi~'esava'ilable beyond ~h~ 
door loc;ks and s.teering column iSlniti~p lock now, standard in all 

vehic.lesisa dem(;mstration of the aft~rmarket efforts .to meet: 

the specific needs of vehicle owners •. Thesecurity device busi

ness has developed into a $20-$30 million industry comp:dsed . 

almost excl.usively of small businesse~. TheSe, small businessmen 

concentrate on staying one step ahead, of the. thief -- th~ vehicle 

" ,,manufacturer hasmoFe than enough other gove;rnment regulations 
~,:;,;~::.;:;.;" ,':..;;,,~.. ')' 

to comply wHhand.c:annot be expected to, cortribute signifi

cantly to.the leading· edge of ·anti-theft technology~ 

AP~A is convinced that a major impact. can be made on the 
,:f' 

auto theft industry with a program that is significantly less 

costly:than OEl,'Lsecu:rity device installat~on and is, in fact, a 
" 8 

prerequisite to any success in preventing this illegal business 
\\;;; 

from getting out of hanq. We are speaking, quite simply, ofa 
o ~ 

substantialip::t:or!JIation and consumer-education program, spear-

headed. by .the ,Feoeral government, with the participation. ,and 

coopera,tion of;industryan.d consumer; groups. " 

ASl:!curity devi.ce will never .be e;ffective ifgwners are 

not activ.elY inv.61vedin the .batt;:le~.gainstt;:heft. one ou1:of , 

five theft-victims leave their 

ceFtainly would not help tpeml 

o 

~< -

keys in the ignition -- an alarm 

.dhe .way to discourage thefts is 
, 
" 

., 

o 

) 

\ 
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a 

to make :6ars less theft-prone "" an. d" ther,el.' s 'a ,10' t . of.ground, that 

can be gainedint:.his ·area ,.,before.an; devices a'r"e 
o needed-. 

EdUcation and awareness '" . 'k . can"ma e 'far greater inroads at this 

point than"9,anany form of ·regulatl.·on,····a·nd . the former are 

clearly more cos1:-effective. 

The National :Aut~, mobile ~heft. Btire.'au·,. d i an nstirance indus-

try co ali t ioil. , lias a pamphlet which provi.des· baSl.:c, informa t ion . 

.. ~bout, aut~'otrreft and some. exceiJ.entsuggestions· on how to make 

one'* vehicle less ~e~ireable "to:a' thl.·e'f. 'information such as 

this should ,be more broadly disseminated,;~ossibly,throUgh 
television "md radio as wel.1·as print media. 

Veh'icle owners muat be ., convl.nced that-they, and they 

alone',' are the llIost' important link in"any chai'n of efforts 

to . curtail the theft that" is increasin' g' , at an,alarming 

pace. Owners must"first. learn to use fun'da'mental anti-theft 
. techniques and' co' .' ,. ,.' mmon sense against thieves befqre any 

government-or industry-deisigned mech.anl.' cal'. devices will be 

of any assistance. S' l' " oong ·as ovmers' persist. in leaving 

veh~~\les unlocked, parking in poorly'-lit ar'e'as 'and '. . ,;,.;;") .,' J,gnorl.ng . 

other theft-prevention sUSlg'esti6ns, thefbwiU·continue. 

Owners should be encouraged to report when street lights are 

out, when strangers are observe«;1 hanging' around 'a. ' "desireable" 

car, or when' their cars appear to ha·~e. b ~ een tampered with, 

even if itisn6t stolen or qamaged.· 

a 

I~ 

o 

(, Ii" 

I) 

I 
\~\ 

t1 

-

o 



\ 
r~ 

Ii 
j~ 
r 
H 
r 
~ 
1! 

~ 
I' 
~ ~ 
R 
~ It 
" ~ 
'I j, 
it 

(Z"- H 
~ 
11 
!.t 

11 
I' IJ 
[I 
I' 
I' 

I 
U 
f; 
if 
i\ 
H 
r; 
'i 
'J 
'j 
" 

~ 
~ 
~ 
.~ 

~ 
i1 
n· 
W 

;:) ~ 

~ 

Basically, 'we' wOuld prei;er to see a concerted education 

effort take place ,before any further government-mandated devic,es 

are installed, on vehicles. SiIrtul taneo,~sly f we bel ieve there 
" 

should be some improvements and standardization in the method 

by which theft data is reported and compiled. ,Auto theft; is a 

national, n~t "a state or local, prqb1em,andshou1d, be analyzed 

withoqt the hindrance of state lines and their accompanying 

differences in definition and methodology. The federal, govern

ment can be' mosthelpfll,l by pr.oviding the' assis.t~nce needed to 

coordihate and rati.ol)alize the activities o.f the. numerous 1aw-, 

enforcement agencies involved in combating auto theft. The 

, broad authority delegated to the Secretary of Transportation in 

H.R. 4176 should be Ilsed to. stand.ardize the reporting of theft. 

data ana facilitate the communication of information between 
.(1 

police and governmehtalagencies. We, submit that this will )5e 

a far more profitable use, of the secretary's authoJ:'-i'ty tbanthe 
I; 

unfettered mandate tb "issue proposed notices pfrulemaking 

covering the areas of unauthorizedstartin~ .. of the motor vehicle 

'an13 major component identification."" 
(, . I' 

'?o Presently only a sma1;l per~e.t;ltage of the coml?anies 
,;t\ 

writing automotive insuran.C'e offer a .d,i~collnt to,owners who 

instal! appropriate . security qevices in their vehiCles •. 

Further, such disco~nts are not widely advet::tised nor' Promoted. : 

The governm~nt should encourage insurance companies to continne 

ano"'e'fl?and programs wherein consumers ,are given credit for 
--~"",,,~o~~p·' 
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iefforts to mak th; h " 
e el.r ve icles less theft-iprone.· The carrot 

is still the bestmotivatio" known for ,increasing one's at ten

tion-spah and p~rformance. Such an i~,centive should incr,ease' 

,:the likelihood that' Vehr'cJ.e· . ". . . 
- owners will become an integ~al 

part of the fight against auto theft. 
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STATEMENT OF THE AMERICAN FARM BUREAU FEDERATION 
BEFORE A JOINT HEARING OF ~) 

THE_ SUBCOt1MITTEE Oij INTER-AMERICAN AFFAIRS 
OF Tf-J'E HOUSE COMMITTEE ON FOREIGN AFFAIRS 

',,-" "AND 
THE SUBCOMMITTEE ON CONSUMER PROTECTION AND FINANCE 

OF THE HOUSE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 
RE H. R. 4178, MOTOR VEHICLE,;;, THEFT PREVENTION ACT' 

-( , 

June 10, 1:~80 
4" .d" ,.~;\ .. ~; 

_,~he American F'arctrl' Bureau Fede£at~~on/c the largest g;ener~l :farm 
organ~zation i"n th6i United States,'-)a'p~rec1ates the opportun~ty to 
comment on th~ Motor .yehicle Theft Pr~vention Act of 1979. We c~mmend 
the members of these Subcommi t tees fO/- efforts to help reduce cr~me,. 

;; \;/ 

Farm Bur~au is aware of the ecobomic hardships and inconvenience 
that result from the loss of personal property. Recent evidence has 
indicatod significant increasas in the incidence of auto theft~ We 
support' your efforts to reduce su-ch crime which would result xU,, a 
decrease of personal loss. We believe H.R. 4178, the Motor Vehicle 
Theft Protection Act, is designed toward that end. 

While the main thrust of H.R. 4178 de'als with the problem~'jof 
auto theft and resulting tlGhop~.shop" acti vi ties, Farm Bureau is pri- IF' 
marily interested in Title V of' the legislation. This deals wi th t}:~e/r 
problems of ctheft in the agricultural and construction industr~es-'{-

A direct, interest of farm at;d ranch famil~;,es i~ ~he occ;urr'(mce of 
Bheft in rural areas of farm equlpment, farm commodlt~es, llvestock, 
and other personal property. Unlike the problem of auto theft, the 
lack of specific data has made it difficult to determine the natyre 
and scope of this problem. Our best estimates place national l~d'ses 
between $500 million and one billion dollars annually. Farmers and ~ 
ranchers in this country can ill afford such losses; and it,is our 
hope that Title V will point the way towards solving the problem 
without the creation of burdensome government regulation~. 

The voting delegates to our 1980 annual meeting adopt~'d the 
following policy regarding this issue: 

"Rural theft is a major problem. While we do not object 
to 'a federal survey of the scope of the problem, any 
federal role must be limited to assistance to states in 
publicizing the need for identification of machinery and 
other personal property. We are opposed to the titling, 
registration and licensing of farm machinery at the state 
or federal level. 

uFarm Bureau supports use of the standardized 10-character 
machinery identification system, which include.::j the. National 
Crime Information Center (NCIC) number." " 

We believe the appropriate solutions to this problem will be 
found at state and local levels. As a result, Far~ Bureau" in 
cooperation with state and local law enforcement agencies, has deve
loped a nationwide 'crime prevention program. A main facet of this 
program is the utilization of owner-applied numbers (OAN) on imple- o;,~ 
ments of husbandry. To date 40 State Farm Bureaus have prC?~rams ,.-~, 
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underway, and we 'believe this, to be_ the most compl"ehensive -program 
currently being used. Our goal is to assist law enforcement officials 
to identify the criminal, to establish the means by which property can 
rightfully be recovered,-and, as a t'esult, build an effective 
deterrent t~ rural crime. 

Farm Bureau,' s program uses a basic 10 character number recognized 
by the Natio'hal Crime Information Center (NCIC) and other la\~ en
forcement agencies. Thecparticipating farmer or rancher applies an 
OAN to his property Mith the use of engraving tools in a standard 
location as well as locations known only to himself. Confetti with 
the farmer's OAN is available for mixing with grain and other com
modities. He then registers the identified property with a designated 
law enforcement agency, generally tli~ county sheriff. Once, property 
has been reported stolen, notice is sent to all states requesting 
that an alert be distributed of the reported theft and that the sto~ 
len property can ~e identified by the individual OAN. Gate signs 
indicating that farms have identified property are ,available. 

It is our intention to create as much awareness as possible 
among law enforcement personnel-to the theft problem. This includes 
informing law enforcement officers of the resulting losses due to the 
increasing value of farm machinery and equipment as well as "down 
time" losse_s to farmers. To assist local ,law enforcement personnel, 
identification system manuals have been printed showing pictures of 
typical farm machinery to aid in identification, and locations where 
DAN's are generally applied to assist in confirming owner identity. 
For the r.ecord we are including a copy of our crime prevention program 
manual for wour information. 

While Farm Bureau is generally support~ve of H.R. 4178, t~e have 
two concerns relative to Title V. 

First is the terminology of "off-highway" vehicles found in 
Title V. In addition to off-highway vehicles farmers and ranchers are 
faced with the potential theft of propelled equipment as well as 
self-powered equipment. In addition, potential targets are tools, 
welding eqUipment, parts, supplies, chemicals and fertilizers. Farm 
Bureau recommends that references in Title V t.o "off-highway 
vehicles" also include implements of husbandry. 

Our secorid concern deals with titling and registration of farm 
equipment. Farm Bureau has long opposed any effort in this area 
because of fear of eventual licensing and tax levies for such . 
equipment. The cost to many individual farmers would be excessiv~ due 
to the number of individual pieces of equipment necessary to operate 
even a small acreage. Title V, Sec. 50Ha), sub,section 10 st'ates 
that the report shall include information on the passage of any state I" 

laws relating to the titling or deeding of off-highway vehicles. Farm~' 
Bureau recommends that report language specifically indicate that 
regulations not be imposed to re}:luire titling, registr~tion, and/or 
licensing of farm machinery at the state or federal level. 

Farm BUreau believes that the provisions of Titl~ V will provide 
meaningful data to determine the scope of the proQlem dealing with 
the theft of farm machinery. 'This information, along t~ith efforts in 
the private sector, will help bring about appropriate solut,ioml' to 
.the problem wi thout creClting burdensome government regulations. 

We appreciate your consideration of Farm Bureau's views and 
request th.at our comments be made a part of the hearing record. 
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[Whereupon, at 12 :20 p.m., the subcommittees proceeded in execu
tive session, under separate transcript and the hearing was adj ourned.] 
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