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ABOUT THE COVER | | | " | | : FOREWORD

On behalf of the Corréctions Ombudsman Board, I am pleased to

A1l of the drawings, in this Sixth Annual Report including accept this Sixth Annual Report of the Ombudsman for Corrections. A

the i1lustration on the cover, were done by Mr. David Foster,

an inmate at the Kansas State Industrial Reformatory in Hutchinson, : § ‘ (eporz of this nature serves to enhance public awareness of this
Kansai.ffT?esetqrawing?Hi11ust¥apeiviv;q1% the ietgéng gitgg? which H }?gagsaniop?ggg?m’tﬁg f£g¥;?§t3rzoggﬁetﬁz gggiriggugfcgggegggggﬁlf
our staff functions. com : } ) ] o
Office relate to the insiitut?oﬁ;? :egtggg frewhgghei thgy c;;e from ° i correctional problems that demand repeated attention, and to demonStrate
staff or inmate or their families. We are grateful to Mr. Foster i ‘ that the Ombudsman has fulfilled the ongoing role intended with the
for his very creative contribution to this report. %' 7 establishment of that Office in 1975.

| 35 The focus of this year's activity was clearly upon individual

aﬂ complaints. Members of the staff were asked to direct their time and

; energies in this direction in an even greater measure than in previous
years. Such an emphasis was possible because of the stability within

the staff during this year, so that less time was needed to orient

new staff members to responsibilities. As a result, 40% more complaints
were received and a similar increase in percentage was resoiyed during

this year. The bulk of complaints were from the Kansas State Penitentiary.
Additional staffing in FY 1982 will permit more direct contact with the
Kansas State Industrial Reformatory and continued work with the Kansas
Correctional Institution for Women.

_ Despite the additional attention to individual complaints, it

was possible to develop reports of a more general nature that arise

from numerous individual compiaints. In these reports, one can note
that most of these issues, particularly in regard to the Adjustment

and Treatment Building, continue to exists because of inattention to the
recommendations on those facilities and programs in the Second Annual
Report and the Third Annual Report. The legislative and executive
branches will need to give continued attention to these program

and facility concerns.

. It should be obvious from this annual report that the needs
of inmates and correctional staff can be addressed through the Ombudsman
program. The efforts of the Ombudsman and his staff during this FY 1981
are to be commended.

Dr. Alan Steinbach, Chairpersonvg
Corrections Ombudsman Board: :

October 7, 1981

i
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INTRODUCTION

A. Program Description

The objectives of the Office of the Ombudsman for Corrections are to:
1) dispense with unfounded complaints, 2) substantiate valid complaints,
and 3) improve administrative procedures. In the accomplishment of
these objectives, the Ombudsman Office as=ists the executive and legislative
branches of government in monitoring the 7orm and substance of administration
within the Kansas Department of Corrections. Addtionally, these objectives
demonstrate to correctional employees and inmates the state's commitment to
be responsive to individual concerns, while at the same time provide programs
to meet the needs of large numbers of persons. :

When a person's freedom is restricted, complaints are to be expected.
Upreso1ved, these complaints become a hindrance to the security and rehabilitation
missjons of a correctional program. Among correctional staff members, such

~ can be expressed through a variety of means including depression, psychotic

episodes, hostility, and violence. Among inmates, these unresolved complaints
unsettled issues can induce frustration and Tow morale, leading to the exercise
of poor judgement and to a high rate of resignations, absenteeism and i71lness.

A statutorally established state agency, separate from the Department
of Corrections, the Ombudsman Office receives and resolves complaints concerning
inmates and their families, correctional staff members, and correctional
volunteers. The Office works toward achieving administrative, as opposed to
legal, remedies to problems. In addition to complaint handling, the Ombudsman
Office conducts studies of programatic areas which appear to be the source of
a large number of complaints. In examining departmental administration, the
Ombudsman Office checks for discrepancies with state Jlaws and regulations.

- It is particularly concerned with administrative actions which are: 1) unclear

2) inadequately explained, 3) inefficient, 4) inconsistent with any policy
or judgement, 5) contrary to law or regulation, or 6) arbitrary, unreasonable,
unfair or oppresive.

In an effort to deal with discrepancies of this nature, the Ombudsman
Office serves in the following six capacities: An external discoverer of
problems and complaints; a third party mediator of conflicts and crisis sit-
uations; an impartial observer of facilities, routine activities and-disturbances;
a preventer of unfair and harmful practices; a recommender of corrective actions
and new policies; and a reporter of discrepancies in practices and policies
through special and annual reports.

The Ombudsman is appointed by and accountable to the Corrections Ombudsman
Board (COB). The Board was appointed and organized in the summer of 1974, and
a year later appointed an Ombudsman, who assumed his duties on September 15,
1975. The ten member Corrections Ombudsman Board is composed of two appointees
selected by each of the following five state officials: the Governor, the
Attorney General, the Chief Justice of the Supreme Court, the President of
the Senate and the Speaker of the House. Board members are appointed for four--
year terms. , ,

Yy
e

B. The Year's Highlights

The Ombudsman Office focused its primary attention on the Kansas State
Penitentiary during the 1981 Fiscal Year (July 1, 1980 - June 30, 1981),
while handling complaints from other institutions as well. The Office
completed work on 869 complaints which required a total of 5,529 contacts

.-4—

i B e 1

through interviews, telephone calls, and letters. The top four areas of
complaining were "Accuracy of Records," "Medical Care," "Property Loss," and
"Custody Status and Parole Eligibility". These four complaint categories
represent 350 of the 869 complaints or 40.4% of all the complaints handled
during this reporting period.

During the year the Ombudsman issued three special reports. - The
first regarding the inmate work stoppage from March 16 through March 20,
1981, at the Kansas State Penitentiary. The second report Tooked into an
episode of self-mutilation in segregation units at the Kansas State
Penitentiary during March and April of 1981. The third report was a follow-
up survey to determine the outcomes of 37 recommendations concerning_the
Adjustment and Treatment Building at the Kansas State Penitentiary. The
37 recommendations were originally issued by the Ombudsman in two separate
reports during 1977 and 1978. The Secretary of Corrections provided written
responses to one of these three special reports.

As a result of its complaint handling and special studies, the Ombudsman
Office issued nine formal recommendations to the Secretary of Corrections.
The Secretary of Corrections provided a written response to one of these
nine formal recommendations. .

Twenty-two special investigations were conducted during the yeariat
the request of the Joint Legislative Committee on Special Claims Against
the State. These investigations regarded claims by inmates and staff
concerning the loss or damage of personal property. Also involved were '
inmate claims regarding permanent disability as a result of injuries received
in the course of performing assigned institutional work.

C. The Fiscal Picture

In Fiscal Year 1981 the Ombudsman program was funded 90.2% by the ]
State of Kansas and 9.8% be a federal grant. The proportionately high r§t1o
of stdte funding has made it possible for the Office to develop into a viable
state agency, rather than linger on as a experiment. Indeed, furing Fiscal
Year 1982, the Ombudsman Office will be supported entirely by state funds.

The Office's expenditures during the past five fiscal years are as follows:

FY 1977 FY 1978 FY 1979 FY 1980 FY 1981
Salaries $25,713  $52,164  $58,329 $75,479  $83,836
Office Facilities
and Operations 6,817 9,280 12,857 13,729 14,060
Consultation 500 7,954 -0 - -0 - =0 -
Travel and Subsistence 5,920 64 6,041 8,621 9,749
Capital Outlay 1,975 69,848 1,357 1,233 640
TOTAL | 50,925 78,584 78,584 99,062 108,285
State Funds 50,925 56,289 66,134 79,385 97,630
Federal Funds -0 - 13,559 12,450 19,677 10,655

I
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In order for the Ombudsman Office to accomplish 1ts statutory
purposes (KSA 74-7403),1t is necessary to make on-site complaint handling
services available at all eight state adult correctional facilities. To date,
this has not been possible; but pregress toward this goal has been achieved.
During the reporting period, the Governor.and Legislature agreed to create
a second Ombudsman Associate position, which will make Ombudsman services at
the Kansas State Industrial Reformatory possible during Fiscal Year 1982.

Below are the staffing patterns for Fiscal Years 1981 and 1982, as well
as the COB's request for Fiscal Year 1983:

Positions in FY 1981 Positions in FY 1982

Field Staff Field Staff

1. Ombudsman 1. Ombudsman

2. Ombudsman Associate 2. Ombudsman Associate
3. Staff Assistant 3. Ombudsman Associate

(part-time)

Support Staff Suppokt Staff
4. Administrative Secretary 4. Administrative Secretary
5. Typist 5. Typist

Requested Positions
for FY 1983

Field Staff

1. Ombudsman

2. Ombudsman Associate
3. . Ombudsman Associate
4. Ombudsman Associate
5. Staff Assistant

Support Staff
6. Administrative Secretary
7. Typist

The remainder of this report is devoted to a descr1pt1on of the work of -

the Ombudsman program during Fiscal Year 1981 (July 1, 1980 - June 30, 1981)
This is accomplished through narrative and stat1st1ca1 presentations.

<
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g» TOILET #ACILITIES FOR THE SEWING ROOM AT KCIW
2{ A. Letter of January 16, 1981 to Ms. Sally Chandler-Halford
| B. Letter of January 28, 1981 from Ms. Sally Chandler-Halford
4 C. Letter of February 9, 1981 to Ms. Sally Chand]er—Ha]ford
) D. Letter of February 26, 1981 to Secretary Patrick D. McManus
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Representative Dean B. Hinshaw (
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Ms. Sally Chandler-Halford
Director

KCIW

Box 160 :

Lansing, KS 66043

RE: Toilet facilities for the sewing room at KCIW
Dear Ms. Halford: |

I would 1ike to bring to your attention a situation which has
existed for several months now. in the sewing room at KCIW. Women
~inmates assigned to that detail must go to the control center, a
significant distance away from the sew1nq room, 1n order to use the
totlet facilities there

Besides be]ng inconvenient, this situation creates some real
concerns. Women needing to use the toilet facilities must go all the
way through the control room and, thus, disrupt any visiting which may
be taking place and generally make the nerve center of the institution
more congested. This traffic in the control center is undoubtedly
disconcerning to officers who are preoccupied with a number of pressing -
matters. An-additional severe concern arrises during these winter months
when the hill on which the institution is located can become very cold and
windy, and passage can become difficult and slippery. There, also, is the
concern of persons needing access wmore rapidly to toilet fac1]1t1es during
times when they may not be feeling well. Such an arrangement is humiliating
and depersonalizing for 1nmates It also Jeopard1zes security, safety
and health. = .

I am recommend1ng that toilet facilities be made ava1]ab1e within the
same building which houses the sewing room facriwfy
&
I look forward to your responoe w1th1n a reasonab]e perlod of t1me .
describing how this condition m1ght be corrected and when. Your attention
to this matter w1]] be apprec1ateb1,v . Lo

 Sincerely, o
0 FR ﬂ,f’”ﬂ"/}’” ‘

R 3 b
O A

O S N o "Freston N. Barte
5 R 10‘ ~ 2 Ombudsman

OFEICE OF THE OMBUDSMAN

" also use the toilet facility in this building when they are working in the gen-

e et s et Nt S

STATE OF KANSAS

" DEPARTMENT OF CORRECTIONS
, : KANSAS CORRECTIONAL INSTITUTION
SALLY CHANDLER HALFORD : FOR WOMEN
Dixector P.O. Box 160, Lansing, Kansas 66043
RN 913 727-3553
SRR o
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January 28, 1981
B

 Mr. Preston Barton, Ombudsman
Office of the Ombudsman for Corrections
503 Kansas Avenue, Suite 539 :

Topeka, Kansas 66603

Dear Mr. Barton: .
4

In response to your inquiry regardlng t011et facilities for the sewing
room, I will give you some background on the problem Last June, we developed

a supply area for inmate clothlng and other articles in the basement of A building

in what had been in earlier times old maximum security. _ Prior to that, supplies
were located in various'areas, making coordination extremely difficult and for
poor .efficiency in providing For inmate needs. The only toilet facility in

the basement area is located in the supply room, which must be maintained

as a secure area. The storekeeper is responsible for this area with an

»inmate assistant, however, there are many times when he is out of the area

handling mail, etc. Inmates in the sewing room initially had access to the e
toilet fac111t1es in the supply.room, however, there were many problems with = .
missing articles, etc. A meeting was held with security and other staff to ’ 2
resolve the problem and:‘the designation of the toilet in the control center/

visiting area was the result of that meeting.

The control center is 365 feet from A Basement less dlstance than inmates
must walk for meals, medlcatlon, and other needs and services. There are currently .

tén_inmates in the sewing program, and security reports that the group.generally . ,;;:«t

comes to the control center/visiting area after lunch and each inmate will average
one other time during the day. The inmates assigned to the maintenance force

eral area. I have enclosed a floor plan of the.control center/visiting area;
as it indicates, there is no need to go into the control center or the visiting
area. They 51mp1y give their pass to the control center officer and proceed
through.the hallway to the toilet and return the same way.

Inmates who are too 111 to walk thls distance would not be expected to
work and those in late stages of pregnancy, if this should pose a problem,#
would be removed from the 3551gnment and other arrangements made. ,

I have recerved no verbal. complaints or rormal grievances regardlnn

 this situation. Medical staff does not view the walk as a medical problem. N

- Security reports that the minor extra traffic in the control center/v151tng
center does mnot constitute a problem. - r : ,

=11 -
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‘and other scattered areas with no privacy or comfort.

~1ittle control of traffic.

Page 2

January 28, 1981

-

This is not an ideal situation and I am not attempting to present it as
such. We have attempted to utilize space as rationally as our joint thinking
permits, keeplng in mind inmate needs as well as institutional needs. As you
are aware, prior to converting the old ceramic shop into the control center/
visiting area, visits took place in the hallway of the administration building,
At this time the control
center was a desk in the hallway of the administration building allowing for
Of course, a multi-purpose building does create
extra traffic and the problems that come with it. Our facilities have been
adapted to many ehanges and, to reiterate, are less than 1dea1

I remain open.to suggestion to this and other problems that may arise.

Slncerelyf
t/é[/ »
Sally”Chandler Halford
Director -
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Ms. Sally Chand]erQHa1f0rd Page Two

(=N

OFFICE OF THE OMBUDSMAN
FOR CORRECTIONS

503 Kansas Ave., Suite 539

CORRECTIONS OMBUDSMAN BOARD

{Formerly the: Citirens” Advivoey
Board on Corrections)

Again, I thank you for your responsiveness to this issue. If this

: , S ndds : . Topeka, Kansas 66603 " ‘ 1 eciate
. \ - > (913) 296-5295. letter should i1licit any new ideas on your part, I would most appre .
: STATE OF KANSAS , KANS-A-N 561-5295 hearing them. : ‘ ‘
. oemcERs ) , e Sincerely, s
Frrg -t i Preston N. Barton 11, Ombudsman i . PR W T
B i ol B Bt o Of The Comras Sooa® v s A eadr e ;
Wayne E. Gibent ‘ -

Repeesertative Dran B Hinthaw
Banea L. Lclma’r!lg

3 J. Margoes, J.D.
f:za W, McKeasey. PR.D.

Barbara A Owersby, RN, ’ o

Hebert A Rozg . February 9, 1981
Dawid L. Ryza, .0, LLM, o

Fosred L, Ssall, MSSW &
Jzeet E. Thomas
Llarence £, Walky

; Preston N. Barton
o Ombudsman

af

Ms. Sally Chandler-Halford
Director
N KCIY , S
~«  Box 160 - i o i
Lansing, KS 66043 - P . : : _ 7

@Z‘

Dear Ms. Halford:

This “letter is in reply to your letter of January 28, 1981. 1 : : ' ‘ T .
wish to thank you for being so responsive to my letter of January 16, 1981, : : , ro % o onE
raising the concern regarding the access to toilet facilities which inmates i : o ~ o ) : '
assigned to the sewing room have at KCIW. It is clear from your reply that ‘ “ o
not only you but a number of your staff members have given considerable '
thought to this issue.

I take note of your statement that you have received no verbal or : ‘ , : , . R " S
formal complaints regarding the current toilet arrangements for persons o o : o : : o
assigned in the sewing room. It is just this kind of situation which justifies . ’ .
the existence of an Ombudsman as it provides you, as an administrator, another , ' o ~ s
avenue of communications - one which from time to time provides information ; o o
which you would, not otherwise be privy to. i S Co e

I find nothing in your response which minimizes the humiliating and ./ » E
depersonalizing aspects-of the somewhat formalized method for adults to ¢ ,
gain-access to a toilet. This arrangement does not seem to be a temporary o ' : .
?ne as the sewing room has been located at its current facility for a rather - - A

ong time. -

I, therefore, continue to put forth my recommendation that toilet
facilities be made available within the same building in which. the sewing
room is located. This could be accomplished in one of two waysi One way : ’
could be to install a new toilet facility within the sewing room. The =
‘other option would seem to be a rather uncomplicated one of re-designing . L " - : -
the floor plan so as to permit inmates to enter the existing toilet facility e e F o i T e e e
in the supply room and at the same time provide a secure area fop -the supply - - B S ' ‘
roo”’]' Ll et o e - me e e e s BRI B B ., .
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L xecutive Secrerary

- February 26, 198i,

Mr. Patrick D. McManusg
Secretary of Corrections

535 Kansas Avenue - Room 200 =
Inter Office Mail

RE: Toilet facilities for théqéewiug room at KCIW

Dear Mr. McManus:

o I would like to bring to your dttention a situation w

n the sewing room at the Kansas

e for several months i hich has existed
Female inmates assigned to' that detail m

e, Correctional Institution

a;significanfﬁdi§taﬁbeéaway(TE® WEng ¥oom, 0 order ~

- F1iRies Lhoms Om the sewlng room, i ordee + ‘toi1
 faniliti . ST I Hae sew “é,‘ iy, 1t ordér to uge the toilet

and my recommendation xb
I am also enclosing her

. Enclosed is a statemenut of ]

. | ¢ s problem
Ms. Sally Chandler—Halford, Director of KCIy.
\thuggﬁgg{fnd timely response to that concern,

Loy
e

"

M -J . . i : ) o
Yy recommendation is that toilet facilities be made available within the

same building which houses the sewi
: g ewing m facili ' )
this ;ecemmendation favorably. I aw:izo;$u£1;2;1;y' + hope Y6 Wik ack upon

~ Sincerel - | e
- Y, Lo ) _’;;;. ’
! e It
) . B T INRES .
) ~ade };'ﬁl s be s ')f

Preston N. Barton

i Ombudsian

E C:

Ms. Sally Chandler-Halford Ds
RoTy : - s Dlrectar;f
Enclosures: 1) Letter of Januaryylé,

2) Letter of January 23,

. 3} Lotter of February o' L Erom Ms. Halford

1981 to My, Halford

503 Kansas Ave,, Suite 539

OF The ('ou:cuo‘m Ombudsinan Bnarg

1981 to Ms. Malforg —~ - o oon

OFFICE OF THE OMBUDSMAﬁ

Preston N, Barton fl, Oribudsman

iy ? :

MSE go to the control center,

&

o

e et gt -

(ANSAS DEPARTMENT OF CORRECTIONS

PATRICK McMANUS — SECRETARY \

JOHN CARLIN — GOVERNOR o ®

535 KANSAS AVENUE e TOPEKA, KAN;}AS ° 66603
* 913-296-3317 ;

CECEIVED
March 10, 1981 AR 1 2 1981
] wd 4] 4
Vef Q
Mr...Preston N. Barton, Ombudsman
Corrections Ombudsman Board
503 Kansas Avenue - Suite 539
Topeka, Kansas 66603
Dear Mr., Barton: : S J”%

. Thank you for your recent correspondence regarding toilet* *
facilities for the sewing room at KCIW. I have reviewed the
correspondence relative to this matter and also visited the
institution to gain firsthand knowledge of the relative serious-
ness of the situation. . L

It is my conclusion that, while the present arrangements
may cause some inconvenience at times, it is not serious enough
to warrant the expense of physical changes in the building.” We
will continue to monitor, the situation to see whether it becomes
a larger problem than'I ®urrently judge it to be. :

We continue to value your suggestions even when, as in this
case, we may disagree on the solution. We look forward to con-

“tinuing our work together toward improving corrections in Kansas.

<

O O e

PATRICK D. McMANUS
. Secretary of Corrections
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REPORT ON THE KSP INMATE WORK STOPPAGE AND LOCKDOWN
FROM MARCH 16 THROUGH MARCH 20, 1981
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~ for psychiatric evaluations. These inmates, also, were suf

Background Information

. On Thursday, March 12, 1981, the Kansas State Penitentiary i
galgﬁg rggird1ng the manner in which inmates would co]]ecg }%e%s1;§?§ﬁ %hgiwhave
presenieat gom ;he ]nma?e‘store. Representatives from the Ombudsman Office were
ardine ors heh1nst1tut1on ?hat day and heard.many complaints from inmates re-
gar fg s change of po]1cy. There were discussions of boycotting the store
'd 0T needing to meet with the Director of the institution

A meeting did take place between a smal] i
ke roup of in i
other members of administration on the fo11owigg dgy (M;r?at§§5.the Jirector and

The First Day - Monday, March 16, 1981

Late “in the day on Monday, March 16, 198 ‘
_ Monday, M , 1, we learned, by chance

3:2 ge$gclggssedfoq the Peqltgnt1ary in the morfiing. It was iepgrtgg’tﬁalogﬁgggn
who had ot gone to their work deta; T abir ecoronse, (0 the majority of inmates

. . S arter the morning meal. Two i ‘
G410 g on 5,k 5 ere it o Rucart 1T n
: ding . e at, all things remaining’
ggs:;%gﬁ;gnoxguld reﬁa1n Tocked down untiT Thursday morn?ng,eﬁﬁegj?gmgggg}Qog?g

or the morning meal and given the opportunity to go back to work.

Although the Ombudsman Office staff was not r

on this First day, Monday. it wac oD duriepresented at the Penitentiary

ng the remainder of the week.

<

The Second Day - Juesday, March 17, 1981

\
h

_ The Ombudsman Office staff spent most i ; 3 “; C ,
and Treatment Building (ALT) and the Holdover gt e T1° 4/ 1n the Adjustment

The night before, inmates in A&T had t fi
gn y fires
other ways disrupted any semblance of a1 ne
three of the six runs in A&T. . normal voutine.

caused water to f]ood”anq‘in
These problems occurred an

which these inmates in maximum security had not participatéd‘

Rdditionally we spent some time in the H it ‘

. ! oldover Unit. ; ;. ,
committed inmates who by law are segregated from the rest‘afﬂﬂkfpggl?aﬁgéﬂs‘“iw?yw
such time as they can be transferred to the Kansas Receptio IR AN

fering from feelings -

n and Diagnostic’Center.

- ’20 -

‘The Third Day - Wednesday, March 18, 1981

- for the lockdown.

~~-their positions on"the ground floor of the cellhouse, they then proceeded to go B
tier by tier locking inmates into whatever cells were available.

e U SO
SO A (S — -
e et e oo e i e

of.injustice as they felt they too were béina punished for a work stoppage fer
which they had no responsibility, since they were segregated from the rest of the
population. They too were not allowed telephone calls. They received the same
two meals a day as the general population.

_ There were 60 inmates being held in this unit with one correctional officer
assigned to control them. (From time to fime an additional officer would be
assigned to assist when available - usually a new officer who was in training.)
This problem was resolved the next day by moving these inmates to another housing
unit which did not represent this kind of control problem.

During this day the Ombudsman and Ombudsman Associate walked some of the
runs of the cellhouseés talking with inmates to ensure they understood what was
happening and to get a better understanding of how the situation was perceived
by the general population. In conjunction with this, a number of individual
complaints were brought to our attention, some of which we accepted and worked
on with staff. We found that a number of prisoners were unaware of the reason
A few did not even know that there had been a work stoppage. =
Most of the inmates, however, were aware of the work stoppage but attributed
a number of different reasons for the cause of the work stoppage. (These:
reasons and others which we learned on subsequent days will be summarized later
in this report.) :

The Fourth Day - Thursday, March 19, 1981

The administration put the Penitentiary on the usual work day schedule and
served the morning meal in the dining hall. After the meal, however, inmates did
not report to work but returned to their cellhouses. There was dbout a half an
hour in which there was some doubt that inmates were going to return to their
cellhouses. Approximately 100 inmates milled around between the cellhouses.

Once in the cellhouses, however, some inmates became unruly. This was a
particular problem in "C" cellhouse, in which most of the inmates were not S
locked into their cells. Adding to the problem was a small fire in "C" cellhouse, o
which was quickly put out. The many inmates who did want to get into their cells ;
were unable to do so, because the officers could not get to them to Tet them in.
A number of items, some heavy, were being thrown down from the fifth tier at

staff who were down in the front of the cellhouse.

At approximately 9:30 a.m., two specially trained, seven-man CERT Teams.
(Correctional Emergency Reaction .Teams) moved -into "C" celdlhouse. They were
backed up by a small squad of specially equipped correctional officers, and a
police“dog and its handler. The CERT Team members were armed either with batons
or shotguns and were protected by bullet proof vests, helmets, face shields, and
gloves. Approximately two warning shots were fired. After the teams had secured

Later in the
morning, inmates who were in the wrong cells-were transferred to their own cells.

T b ot i
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The CERT Teams then moved on to "B" cellhouse where they assisted the
cellhouse staff. in locking up inmates rather rapidly. There were only.very
few inmates who had not as yet locked down in that cellhouse. The CERT Feams
left the institution sometime before 10:00 a.m., having been inside, the walls
of the Penitentiary for approximately a half an hour. :

’ There was one allegation of an inmate having been hit with a BB or shot
from a shotgun blast. This inmate was interviewed by a staff member of the
Ombudsman Offjce. Later he was examined by institutional medical staff.. The
determination was that this was not a shotgun wound. It was a superficial
puncture with no apparent bleeding and no shot or metal to be found.

Later in the day the CERT Teams, unarmed, returned inside the walls to
take 22 inmates out of their cells and confine them in the A&T Building. These
1nmates_had-bgen identified as active participants in the work stoppage and o
gther d1srupt1ve.behavior. One of the CERT Teams was responsible for removing
1nmgtes‘from their cells, hand cuffing them and securing their personal property,
while the other CERT Team was responsible for escorting the inmates from their
cells to the A&T'Bu11djng, where they were then strip-searched for contraband.
This was carried out without incident. Ombudsman Office representatives worked
with each of the two teams to observe these operations. o '

The Fifth Day - Friday, March 20, 1981

The inmates in all but "C" cellhouse were allowed %o go to the J{ning hall

for the morning meal. The vast majority of i3 8 M
hall to their work details. JOrity of inmates proceeded from the dining

'The Ombudsman and Ombudgman Associate walked several of the. runs of "C" -
celThouse during the morning“ta1king'to those inmates +ho werehstil? lggkeg down.
The purpose for th1s'was.to ensure that they understood what was going on and- to
listen for .their perceptions of the present situation.. Counselors in "G" cellhouse
were performing a similar function and, at the same time, were getting names of
those inmates who either intended to go to work or intended not to go to work.

“c? cellhouse was allowed out to the dining hall For the noon meal along with

- the rest of the population. It appeared that the vast majority of inmates from

"C" cellhouse, aswellas fro

For the afternoon. ™ the entire institution, went to their work details

Imp]ementing the New Policy - Friday, April 10, 198i

. 0n Friday, April 10, 1981 the new inmate store brocedirac
implemented, There were the usual problems Whighr§o££o§$ggr§z
change, but no serious incidents were observed by the Ombudsma
were observing the new procedures. - COntinued”observation of t
planned by the Ombudsman Office. : | , ,

were fully .

y- major procedural
n staff membess who
his procedure is

Summary of the Condftibns of the Lockdown.

The conditions of the lockdown known to us are as follows:

5§ . :
L - 22 -

who traveled Tong distances from out of gtate.

Inmates remained Tocked in their cells or dormitbry areas for
24 hours a day. ' ,

Two meals a day were delivered to inmates in their cells.
Sick call was not held during this period of time.

Inmate access to institutional staff, particularly Unit Team

_ members, was very Timited in the three general population locked

cellhouses. . P

Those inmates in Jocked ce]lhousés (a; opposed ‘to dormitery, areas)
did not have the opportunity to shower during this time.

No visits were pefmitted, excépt those with attorneys and persons

No phone calls were permitted.

‘Because of the duration of the Tlockdown, it turned out that inmates

did not have the opportunity to purchase items from the inmate store
duripg the week_of”the‘]ockdown:

Evening programs, including college classes and inmate activity
groups, were cancelled. .

Summary of Inmate Complaints

This incident began with inmate protest concerning the new inmate store policy.
Instead of personally going to the store to present their orders and then collect

their items, inmates under the new policy would have their purghased jtems delivered
 to their cellhouses. Complaints regarding this new procedure included:

1.

Inmates could not trust that the items they were paying for would
in fact be included in their orders when they were actually delivered.

If an ftem requested for purchase was not available, the inmate would
not be present to negotiate with the store personnel which item he
would prefer to have-substituted for the item out of stock.

The two réfrigerated items - ice cream and chilled pop - would not
be made available.

Items such as potato chips and pastries would very likely get crushed
in the delivery procedure from the store to the cellhouse.

There was no formal procedUre estab]ishéd to rapidly hec@ify com-
plaints from jnmates regarding discrepancies between their orders
and the items they actually received. ' ‘

The new policy imposes Timitations on the purchase of certain items.
The limitations were seen by some inmates as unreasonable.

- 23 -
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It is our understanding that the administration's reasons for instituting
this new store policy were the following:

1. To avoid requiring inmates to stand in long lines during inclimate
weather in order to get to the store.

2. To ayoid the opportunities which inmates had to be robbed, as they
carried their store goods from the store to their cells.

The prison administration did agree - before the incident began - to make dce
cream available through a different procedure. Making ice cream available was in
fact implemented on April 13, 1981.

As the week of the Tockdown progressed, the 1list of inmate complaints became
Tonger. = Indeed it got to the point where a number of inmates were denying that
the work stoppage was in any way related to the change in the store policy and
jnstead held forth their particular complaint as the primary cause. Although not
intended as an exhaustive Tist, the complaints we heard included the following:

1... The poor quality of food which is served in the main institutional
dining room.

2. The poor gquality of medical services provided and the negative

~attitude in which these services are made available by some of the
medical staff.

3. Inmates who have work details are paid from 30¢ to 90¢ a day. This
has been a fixed rate for the last several years and has failed to

account for inflation, which has definitely increased prices at the
1nmate store. :

Morning'yard was stopped over a year ago for‘the stéted purpdSe of
renovating a building in the area. Although the renovation had
been completed some time ago, morning yard is still® not provided.

5. Fines, as punishmgnt resulting from discip1inary board action, are
being used excessively instead of using other punishment measures
such as restrictions and disciplinary searegation.

- 6. Not enough jobs are made avai]éb]e, so that inmates who would like
to work can earn money to purchase items at the inmate store.

7. The institution is slow in crediting money to inmate accounts, so
inmates are unable to spend their money at the store. e

Commentary

No one was seriously injured throughout the entire week. The week began with
an effort on the part of some inmates to have a peaceful demonstration against the
new store policy. -When events began to get out of hand on Thursday, the adminis-
tration used force to regain control of the institution. Order was restored and -

sustained. g _ ,
(e 1. Sz 3P
5 ; Preston N. Barton IT -
: Ombudsman S

o - May 12, 1981
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STATE OF KANSAS
DEPARTMENT OF CORRECTIONS

Patrick D. McManus R. A. Atkins
Secretary w«m_,,,;* -y Director

Area Code; 913 - 727 - 3286

RECEIVED
KANSAS STATE PENTTENTIARY -
P. 0. Box 2 MAY 2 9 1981
nang, Ka 66043
s, Hamees Oof O

May 18, 1981

Mr. Preston N. Barton II
Ombudsman *~ ‘
504 Xansas Avenue---Suite 5839
Topeka, Kansas 66603

Dear Mr. Barton:

The following are my comments on your report on the KSP inmate work
stoppagé and lockdown.

In your background information paragraph you do n?t se? forth ?he :
background going back through the summer of 1980.1n‘whlch.the inmate g
groups within our forum system were advised of our intention to.convert

the entire institution to a bagged delivery system for canteen 1tems.

It is probably pertinent in this paragraph to indicate t?at 40% of all g nﬂ (E
inmates at XSP were being serviced by a bagged system prior to this SE !ij
incident. The details with regard to that are set forth in our report, - ’“ny

a copy of which was made available to you.

Your background information does not reflect the inmate-activity meetings
which occurred on Saturday n%ght, March lut@. Information on those 0
meetings are also contained in our afteraction report.

With regard to the second day and the pr9bl§ms ip AET, your r§port fails
to note that at the very time that certain inmates were disrupting normal
routine by flooding the A & T structure,‘that store items were.belng.
distributed by the institution to those inmates who were not disrupting

the institution.

With regard to the third day, I-find it not unusual at all that some prisoners

ciaimed +o be unaware that there was a work stoppage or a lockdown. There

wérerquitéya few million people from 1938 to %945 who were unaware”thatda

world war was going en. I had specifically Q1rected the staff to 'stan L
down" on Monday and to attend to administrative matters. , Coe

- 25 -
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Page 2 ,
Mr. Preston N. Barton II ' B ' @
May 18, 1981

With regaré to the fourth day and the entry of the CERT teams into C Cellhouse,

your report "says "Approximately two warning shots were fired." There is no
approximation involved here. Precisely two shots were fired--no more, no
less. ’ o

I have no ‘comment to make on any other portion of your report with the
exception of your commentary. ‘While inmates may perceive that it is possible
to conduct a peaceful demonstration within a maximum custody institution, it
is our position that normal operations are peaceful and that anything else

is less than peaceful. In effect, no one in this institution has the right
to disrupt the operation of the institution in any fashion and such disruption
is basically not peaceful. The inmates' perception of peaceful is that
violencé is not specifically intended to result from their illegal activity.
In ‘any type of demonstration the potential for violence exists, hence to
consider a planned demonstration peaceful is to pray alot in the fond hope
that things won't get out of hand.

Sincerely,

] R. A. ATKINS
: DIRECTOR

RAA:1m

i

cc: K. G. Oliver (with basic report)

&3
&
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SELF-MUTILATIONS IN THE SEGREGATION UNITS

AT THE KANSAS STATE PENITENTIARY: MARCH - APRIL, 1981
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SUMMARY

. Th@s inquiry was undertaken due to an increase in the incidents of self-
mutilations at the Kansas State Penitentiary. Investigation revealed that,
during the month of March and April, 1981, there were 33 incidents of self-
mutilation. .Thg majority (30) of these occurred in the Adjustment and
Treatment Building (A&T). The remaining three occurred in the Adjustment and
Treatment Annex (which then wa5 in A cellhouse). The predominant form of

g?;Z;?utilation was by cutting/and the instruments reportedly used were razor

. Nine jnmates, who had been identified as self-mutilators, were inter-

viewed durjng the course of this study. Information obtained included length of
sentences, reasons for being in a segregation unit, and personal histories

as they_re]ated to self-mutilating behavior. Another aspect of the self-
mutilation phenomenon which was examined was the group dynamics. There was

a degree gf interplay and influence noted between some of the self-mutilators
although it was rarely admitted. It was found that the inmates were not receiving
the full amount of mandated time outside of their cellss consequently, some men

were only allowed to leave their cells for approximat i i
a week when they showered. °P ately ten minutes tw1ce

This segregated status makes it difficult, if not impossible, fo
inmate to take an actiye role in solying his own prob1ems? He mugtfdgngd"
on others. The resulting frustration was cited as a motivation for the self-
mutilating behavior and Tn some cases inmates self-mutilated in order to get
access to problem-solving mechanisms.

One means of monitoring inmates in se i ; i

. . gregation and ensuring they have

| gontact w1thvm1Qd]e management staff, is through the work of the Admgnistrative

%:Asgrggat1on Review Board. ‘However, none of the inmates interviewed who were
‘mgggb]e to be seen on a monthly basis by the Board were, in fact, being seen.

Two previous reports dealing with conditions in the Adiu
Viou S stment and
Zreatment Building were 1§sued by the 0ffice of the Ombudsmgn for Cor?ections
A total of 37 recommendat1oqs for changes were presented in the earlier repor%sﬁﬁ
ut no recommendations are included in this report. However, there is a restafément

of the Ombudsman Office's position in su i el :
short-term conf nement. pport of using the A&T Building for only

Appended to the report are three graphic ions of i indir
nded , presentations of th . '
attached is the August 4, 1981 response from Mr. Robert A. AtkinS? g;gglzgi ofAlﬁg:

Kansas State Penitentiary. There, however, i :
Secretary of Corrections. > 15 no written response from the

- 28 -
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Introd&ction

During the last two weeks in March, 1981, there was an jncrease in the
number of inmates who were performing acts'of self-mutilation in the ,
Adjustment and Treatment Building ¢A&T) at the Kansas State Penitentiary.
The decision was made by the Ombudsman Office to study these incidents to
determine if there wereany common themes to them or an underlying organi-
zational problem. , o ‘

During the month of March there were fifteen incidents of self-mutilation
by cutting in the A&T Building. Twelve of the incidents occurred during the
last two weeks of the month, and seven of those can be attributed to two
persons. During the month of April, there were thirteen incidents of self-
mutilation by cutting in A&T by four persons. The last occasion was on
April 17, when three people cut themselves -- one of them three separate
times in Tess than five hours. '

Also in April, there were four incidents of self-mutilation by sticking
wires into the abdomen -- two incidents in the A&T Building and two in the
A&T Annex. There was also one reported incident of self-mutilation by cutting
in the A&T Annex in April. '

Ten inmates were identified as having self-mutilated during the months of
March and April, 1981, in A&T and the AT Annex. Names were obtained from

‘Mental Health Personnel and from the daily log which is maintained in the AT

Building. Intervie'sy were then conducted with nine of the ten inmates. The
tenth man was unavailable for interviewing because he had been transferred
subsequent to his self-mutilation to Larned State Hospital.

: ‘ BVAN ;

Between April 2, and April 7, 1981, Ombudsm.:-Office staff interviewed
seven of the inmates who self-mutilated. Two inmates were unavailable at
that time due to hospitalization. However, interviews were conducted with
these inmates on April 29, 1981. Additionally, consultative interviews were
conducted with line and supervisory staff members. A summary of the informa-
tion obtained from the interviews is presented in this report.

Adjustment and Treatment Building

The A&T Building is a maximum security facility Which'houées men who are .

~ being held pending results of investigations, men who are serving disciplinary

time for offenses which occurred inside the institution, men who are considered
to be dangerous to themselves and/or others, and men who are in praotective -

custody. The building has three wings: the south and east wings are comprised
of single-man segregation cells, and the north wing contains multiple-man cells

in addition to single-man qells.,

The availability of certain privileges and/or activities is determined, in=
part, by cell Tocation within the A&T Building. For example, only those in-
mates housed in the north wing of A&T, normally have an opportunity to work.
Also, most inmates cannot have radios or TV's on the east and south wings.

S .29 -
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- were getting Maarax for asthma.

A1l of the nine men interviewed had self-mutilated in A&T. Two of these
men had also self-mutilated in the A&T Annex. Eight of the persons who were
interviewed had been housed in segregation cells on the east wing of the A&T
Building at the time of the incident(s) of self-mutilation and one was housed
on the south wing. Two inmates self-mutilated by sticking wires into their
abdomens. Eight inmates self-mutilated by means of cutting themselves. The
most common part of the body to be cut was the arm, but two wounds were re-
portedly made to the Achilles tendon area and one was to the chest. The
wounds to the arms which were observed, varied in length from approximately
one inch to six inches.

We were told by the inmates interviewed that razor blades were used to
inflict the wounds. They said a large number of blades were available 1in
A&T at all times, despite periodic searches by institutional staff. We were
told that blades are brought in by inmates transferred into A&T and also by
inmate workers who enter the building. 1In the AT Annex, however, razor
blades are issued since they are not considered to be controlled material.

Adjustment and Treatment Building Annex

Two of the men interviewed had also self-mutilated while housed in the
A&T Annex. This housing area is Tocated in A cellhouse and is a segregation
un1t.for some of the inmates in protective custody. A1l inmates in this
housing unit are provided a daily exercise period outside their cells, are
%11oweﬁ to have radios and televisions, and, if selected, have the opportunity
0 work.,

_The two men who self-mutilated, did so by means of sticking wires into
their abdomens. The wires used were paper-clips which had been straightened
out and measured approximately 3% inches in length. One of these men also
self-mutilated by cutting himself in the A&T Annex.

Conditions

According to information provided by the nine men interviewed, the shortest
sentence being served was 1 to 5 years and the longest sentence was 30 years to
1ife. The nine persons who self-mutilated in the A&T Building had been in the
segregation unit from 3 to 8 months. Four of them were doing disciplinary
time, while the rest of them were in protective custody. O0f those interviewed,
no one had a radio or television at the time he self-mutilated. (Electronic
equipment is not allowed on the east wing of the A&T Building for persons in
protective custody or disciplinary segregation.) Five inmates indicated that
they received correspondence. .

With one exception, all of the inmates reported being pfescribed medication.

Three men were reportedly ?aking Benadryl, an antihistamine with sedative
effects, and four were taking Sinequgn, an anti-depressant. Three inmates

r It is unclear whether or not these medications
were actually being taken. At least two inmates told us that they were not
taking the medications given them. ‘

Six of the mthWefe getting one to two hours of exercise outside their
cells on a weekly basis. KSP General Order No. 4,Change 2 (April 28, 1980)
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states: "Inmates held in the A&T Unit will, as a general rule, receive
exercise yard privileges of 45 minutes to one hour twice each week subject
to their continued good behavior in the unit and subject to scheduling of
such exertise by Unit Team...."

The Department of Corrections' Regulations set an even higher standard.
Regulation No. 44-7-102 effective May 1, 1980 (and current at the time of
this writing) states, in part: "“Inmates confined in disciplinary or admin-
istrative segregation shall be allowed to have exercise outside the cell for
those who so desire, for at least one (1) hour per day at least three (3)
days per week unless security or safety considerations dictate otherwise."
The ‘regulation further states if limitations are necessary on the normal
routine, the reasons for the limitations must be documented on a case by
case basis and a specialized exercise plan for use in the cell must be
provided for each jnmate by a doctor or physical fitness professional.

~ None of the inmates interviewed were receiving three hours of exercise . :
outside their cells per week. Additionally, there was no documentation as to
why the exercise period was not being allowed and no inmate had been given
exercises to do in the cell. “

Compliance with the regulation is made difficult by the Tack of staff.

In a report on the Adjustment and Treatment Building at KSP prepared by this

0ffice in 1977, recommendations were made to increase the number of security
staff in A&T, as well as the amount of exercise time outside the cell. This

has not been done.

Personal Histories of the Self-Mutilators

Three of the men whom we interviewed gave a history of self-mutilation
extending back 5 to 10 years. Three others interviewed self-mutilated for the
This behavior is generally seen
by correctional specialists as an institutional phenomenon; and all of the
men interviewed indicated that they had self-mutilated only while incarcerated.

-~ v

Motivation

Various .reasons were given for the self-mutilating behavior. Some of the
snmates said that they self-mutilated because of "depresston® or “frustration”.
Most of the men, however, had more concrete reasons for their behavior. At
times the behavior was calculated to bring about a specific result. The
desired results were accompiished in some cases. The examples which fo'llow
were taken from information obtained in interviews with inmates housed in the
A&T Building. (Concrete examples were not provided by inmates in the A&T Annex.)

Twa men self-mutilated (at different times) in order to get to the Captain's
office to talk about a problem with mail delivery. When these men were taken
to the infirmary for treatment of their wounds, they: went through the Captain's
office and were able to talk to the Captain about theinﬁprob]emsu, Another man
stated that he had a problem getting medical attention.) He self-mutilated as a
way of getting to the infirmary. While he was in the 1hfirmary being. sutured,
he explained his problem and it was treated.” A fourth man said that he only
wanted to get out of his cell for awhile, and did when 'he was taken to the infirmary.,

r

o
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When asked what efforts to solve problems had been tried prior to §e1f—
mutilating, there was a great deal of frustration expressed about getting any
attention to their problems or answers to their requests for assistance. Al]
of these inmates were segregated and had less access to staff members than
those inmates in the general population. As was stqted‘ear11er, six men housed
in the A&T Building were getting some exercise outside their cellis. The re-
maining three men, however; were only allowed out of their cells on a rogt3ne
basis for ten minutes, twice a week, for showers. Due to the Tack of ability
to move around in the A&T Building, the inmates do not have direct access to
counselors and must rely on inmate porters or correctional officers to carry
messages. Grievance forms can only be obtained from Unit Teqm counselors.

So this problem-solving mechanism can only be used if an individual can com-
municate with the Unit Team. B

~ The institution has a mechanism for monitoring those inmates who are in
segregation for other than disciplinary reasons. That mechanism is the
Administrative Segregation Review Board. The Board is comprised of one
person from the security staff, and one person from the clinical staff and one
person from the classification or other non-security staff. According to
Department of Corrections' Regulation No. 44-14-311, effective May 1, 1980
(and current at the time of this writing), the Administrative Segregation
Review Board is supposed to “"review, on a monthly basis, the status of each
inmate confined in Administrative Searegation and make written recommendation
to the facility prison administration for one (1) of the following: (1)
Continue in present status. (2) Return to general population. (3) Transfer
to other Kansas state institutionor facility. (4) Transfer to another insti-
tution in another state or a federal institution.”

This regulation is not being complied with to the extent that inmates in
protective custody in A&T and in the A&T Annex are not routinely seeing the
Administrative Segregation Review Board. There was an indication that this
noncompliance with the regulation was the result of too few staff members and
a very high number of inmates requesting protective custody.

None of the five protective custody inmates interviewed had seen the Board.
This can only exacerbate the sense of frustration felt by these men, as they
“do not have any assurance that anyone will be seeing them on a regular basis
- to address their problems.

In discussing the conditions in the A&T Building, one staff member spoke
of the staff members' frustration due to their own isolation from the rest of
the institution and lack of direct access to problem solving mechanisms. This
frustration is created even though the correctional staff members are in a
segregated situation for periods of only eight hours. Given the fact that the
inmates interviewed spend twenty-two hours or more each day segregated from others,
it is understandable that their frustration level is high.

a3

Group Dynamics ; ‘ .

. When asked whether they had been influenced in their behavior by anyone,
all of the inmates interviewed denied it. It should be noted, however, that
three of the inmates claim to have influenced others to self-mutilate. Seven
of the men displayed pride in their behavior, exhibiting their wounds openly
like battle scars. This pride was demonstrated by one man when he spoke dis-
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paragingly of another man's wounds as "scratches". Pride in being an
accepted member of a group is not Timited to self-mutilators or even to
prisoners. We were told by a correctional staff member that he was treated
with more respect by other staff members after he was injured in an assault
by an inmate. That injury made him a member of the “club". This behavior
can, of course, take more extreme forms. We were told in the course of our
interviews, that one inmate asked if he could have the wires which had been
removed from his abdomen as "souvenirs"

The inmates are very aware of the self-mutilating activity that occurs--
not only who is doing it, but sometimes, why. Some of the inmates only
influence others by example, while other inmates take a more active role by
actually encouraging self-mutilation and providing tkes means (razor blades).
We were told, by inmates, of a system for passing razor blades from one tier
to another in the A&T Building. If an inmate on a Tower tier wished to self-
mutilate, an inmate in a cell above him could tie a razor blade to a string
and toss it over the edge. The inmate on the lower tier would then remove the
blade, cut himself, replace the blade on the string and signal the man above
to pull the string back up. Only after the blade was secured, would the
correctional staff be notifed of the injury incident.

While most of the men saw their actions as private acts, uninfluenced by
others, three men stated that there had been a group effort on the night of
March 19--while the institution was Tocked down due to an inmate work stoppage.
On that night five men on the east wing of A&T had agreed to self-mutilate as
a protest against what they believed to be mistreatment of inmates on the
south wing. ‘

Follow-up to the Self-Mutilations

After they self-mutilated, at least eight of the ten inmates were contacted
by Mental Health Personnel; and some are being seen on a regular basis by
Mental Health representatives. KSP policy since May, 1979, has directed that
persons with self-inflicted injuries be interviewed initially by a member of
the Mental Health Unit with referral for psychiatric consultation at the
earliest available date.

Since they self-mutilated, four men have been moved to a different area
where they can have electronic equipment, regularly scheduled exercise outside
the cell, the possibility for employment and increased access to staff. Since
they moved, they have not self-mutilated.

Th¢ Adjustment and Treatment Building Re-Visited

< While the subject of this report is inmate self-mutilation, the setting
is primarily the A&T Building. Two of the nine men interviewed self-mutilated
in ﬁbe A&T Annex, but they also self-mutilated in the A&T Building as did the
othelr seven inmates interviewed. The report, therefore, focuses much attention
on the A&T Building.

The Cffice of the Ombudsman for Corrections conducted two earlier studies
of this unit. The first study was presented in a report, dated March 1977,
entitled, "Report on the Adjustment and Treatment Building at the Kansas State
Penitentiary". There was a second report, dated June 26, 1978, entitled,

]
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"Inquiry into Inmate Self-Mutilation in the Adjustment and Treatment Building".
The first report contained 24 formal recommendations for changes in A&T, and
the second report presented 13 recommendations, for a total of 37 recommenda-
tions for changes. Some of these proposed changes have been implemented
(fully or partially), but the majority of them have not.

No additional recommendations are beihg made at this time. The state-
ments made in.the previously presented 37 recommendations appear to remain
sufficient to éﬂdress the concerns identified in this report.

We remain committed to the notion that the A&T Building should be used
-only for short-term punitive purposes. More appropriate programs and facilities
need to be developed for protectivé custody inmates, psychiatric patients, and

any other inmates requiring long term confinement under maximum custody

conditions.‘.
| “/i;;7 — 7

Preston N. Barton il
Ombudsman

June 30, 1981 )
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) : ’ ‘ , ; ' AR o ‘ ; , Location when Ewing Ewing Ewing Ewing E wing E wing E wing E wing S wing
) ' ~ Self-Mutiiated A&T A&T A&T ALY AT A&T AT R&T ART
. E and and
’ Annex Annex
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- in Unit*x
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! tric Hospitalizations - » '
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STATE OF KANSAS
DEPARTMENT OF CORRECTIONS

Patrick D, McManus R. A. Atking
Secretary Director
) Area Code; 913 - 727 - 3235
d -
| RECEIVED
KANSAS STATE PENITENTIARY L A
" P.0.Box2 Fiiag
. Lansing, Kansas = 66048
OofQ
August 4, 1981
e ;
Mr. Preston N. Barton II
Ombudsman
503 Kansas Avenue, Suite 539
Topeka ,Kansas

66603

Deaﬁ Mr. Barton:

SUBJECT: REPORT ON SELF-MUTILATIONS DURING MARCH AND'APRIL, 1981.
Reference is made to‘&our letter 6f July 14, 1981, which forwarded a
draft paper entitled "Self-Mutilations in the Segregation Units at the

Kansas State Penitentiary: March - April, 1981" for response. by this
institution. ‘ <t ‘

‘We have examined reference veport in the light of our research and

continuing responsibility for control and/or treatment of difficult
mental health cases.

The following genmeral comments are prévided:

1. Your report seems to indicate that self-mutilations ave "generally
- seen by correctional specialists as an institutional phenomenon ’
and all of the men mentioned indicated that they had self-mutilated

only while incarcerated." Our research into the literature reveals
the following: ' ‘

a. (?impson, 1976) Self-mutilation is common human behavior.
Simply defined it is a behavior inflicting physical injury
on oneself, regardless of apparent or punitive effect.

b. Simpson (1976) Self-mutilation doesn't necessarily constitute
- an act of suicide or direct self-destruction. It is, in many//
ways, an act of anti-suicide for the cutting is used as a |
direct, reliable and rapidly effective way of coming back j
%1fe from a dead, unreal, or Proceeding state. Self—muti%égion
~in this context almost amounts to self-tﬁerapy, achieving L

ooswift reintegration, repersonalization. a e N

1lon ,xend;enu%ﬁg*a*VcLYJ :
un?leasant Sequence. Gruenebaum and XKluman (1967) have called
wrist-slashing a "self-prescribed treafment that does mot
involve verbalizing feelings in psychotherapy." oo
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c. Self-mutilation is a superbly economical ‘technique whereby a
delicate dermal injury can serve multiple psychological functions
in the cutter, while stirring up an inordinate amount of
attention from others whose outrage and alarm are usually all
out of proportion to the scale of the event. ‘

2

d. Phillips and Muzaffler (1961) describe an incidence of U.3%

self-mutilations in a group of psychiatric inpatients. Berter,

et al. (1968) studying suicide attempts in hospitalized adolescents,
found that self-inflicted injury accounted for 37.8% of all
attempts. Ballinger (1971) found that 3.4% of a group of general
psychiatric patients had injured themselves in the course of a §-
month.

‘e. In prison, self-cutting is, along with hanging, the favored means

of attempting suicide (Beigel and Russell (1972). That is not
simply due to the relative unavoidability of other methods; it
is also a technique to manipulate one's way into better conditions.

f. Research done by others including Crabtree (1967); offers and
and Barglow (1960) confirms the deviant nature of; cutters and
their apparent motives as to gain attention, to gain prestige
in their social group, to reduce tension, control their aggres-
sion and to express a need for love and caring.

Studying the frequency of self-mutilations witout regard to the persons
involved is impossible, hence we have, with your cooperation, identified
the inmates involved in March and April. All but one of these inmates
have been treated in psychiatric hospitals, some of them rvepeatedly.
Their behavior is previously learned in such settings. They fall into

a bréad category of sub-normal, autistic, schizophrenic, or brain-
damaged children and adults who display a high incidence of self injuring
behavior (Dehissavoy, 1961); Frankel & Simmons, 1976; Green, 1967, 1968,
and Shodell and Reiter, 1968).

The attached statistical analysis covers the period 1 January 1980 through
May 31, 1981l. Data is correlated to mental health intervention. Please
note that in the summary prepared by the Mental Health Unit the conclusion
is drawn that despite the dramatic increase in mental health intervention
in self-mutilation cases, the Unit Team's alleged failure to maintain
adequate communications with inmates, particularly on the second shift
(2-10) is cited as being part of the problem. Since I am perscnally

aware of the extent of officer and non-uniformed contact with these

 inmates during the 0800 to 1600 hour time period, I find it difficult

to believe-that the deviant behavior'is anything other than manipulation
when the -inmates involved know that the absence of the day shift will
result in staff vesponse per policy in the absence of a full administrative

and clinical staff.

. The essence of the problem is best expressed by these comments made to

me by the KSP Chief Psychologist:
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a. MHU services have been dramatically increased for the A & T
population, yet self-mutilation persists. Although there may
be a lack of communication between team members and some inmates,
each time an inmate mutilates, he receives a great deal more
attention than would usually be required for such an episode,

which encourages an inmate to mutilate for attention and self-
gratification.

b. The answer does not lie in the fact that we must do all we can
"to stop self-mutilation, but rather how to contain this behavior
with less damaging impact on staff and inmates.

c. Also, we will be fooling ourselves if we started to believe that
by even if we did our best, the problem would go away. In my
opinion, with all due respect to all concerned and with 211
the MH services at the disposal of A & T inmates, self-mutilation
is here to stay and will result in more headaches, more research
and more lost staff time that might better be used to provide
services to others rather than to those who are abusing it in
A € T, as the listing below reflects.

SELF-MUTILATORS - MARCH/APRIL 1981

OMBUDSMAN
CODE HUMBER

INMATE
NAME NUMBER

TIMES SEEN BY MHU
IN 1981

24
L
29
12
7
18
15
7
i

O30 U £ WN

"RAA:1m .

1 Inel. a/s
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Enclosure to Response from
Director Atkins

FREQUENCY TIII

Frequency III deals with the reason for self-mutilation. In 1980 only

three reasons were given for self-mutilation. These reasons were:

"Upset because of parole date, to get fresh air, and to attempt suicide".
Therefore, only 13% of the self-mutilations gave any reasons for cutting ard
most gave no reason.

In the first six months in 1§Q1 this was not the case. Here 47% of the self
mutilizations gave reasons for their cutting. These are: "Nothing better to
‘do, to end it all, cut myself so I could see Unit Team, to get out of KSP,
no Unit Team cooperation, don't like Kansas, I am so far from home, tried

to end it all, Unit Team is not doing anything about my Form 9s, no medical
attention, holding back my mail, my prescriptions are messed up, legal mail
problems, I'm sick, so they'1l remove wire from my belly, so they will fix
my finger, Unit Team is not cooperating, want to be removed from this place,
medicine was not refilled, they did not give my asthma medication, wanted
medication .to help sleep, to get medicine, had a headache, and to abstain
from drugs.

Of the 23 reasons for self-mutilizations that were recorded 30% were for
medical treatment and 26% of the reasons for self-mutilizations were against
the Unit Team. This represents a major increase in the number of recorded
reasons for self-mutilizations.

\

FREQUENCY 1V

Frequency IV deals with the number of visits made to A&T by the MHU staff

and the Psychiatrist. In 1979 only 21 visits were made to A&T by the MHU
staff. 267 visits were made to A&T in 1980; during the first six months
of 1981 - 317 visits were made to A&T. This gives a total of 605 visits
to A&T in the past 2% years.

In 1980 there were 23 visits made by a Psychologist or Social Worker to
A&T because of self-mutilations. The Psychiatrist also saw these individuals
due to their self mutilations. ‘ o :

During the first 6 months of 1981, 49 visits were made to A&T by Social
Workers or Psychologists due to self-mutilizations. The Psychiatrist also saw

thiese individuals.

g%QweVer,”the Psychiatrist talked to 85 additional inmates for a total of 108

“consultations in 1980. In the first six months of 1981 the Psychiatrist visited
49 inmates who self-mutilated themselves. In addition to these the Psychiatrist
visited 21 additional inmates in A&T for a total of 70 consultations.
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Enclosure to Response from
Director Atkins

% .

Counseling inmates in A&T for 1980 took an additional 221 visits by
Psychologist and Social Workers. Therefore, in 1980, inmates who per-
formed self-mutilations took 19% of the Psychologists, Social Workers and
Psychiatrist's time in A&T. During the first six months of 1981, 219
visits were made to A&T for counseling and self-mutilation. Self-
mutilating inmates for the first six months of 1981 took 31% of the time
spent in A&T. Therefore, there has been significantly more time spent in
A&T during the first six months in 1981 than at any other time spent.
(See attached Graph for inmates and the number of contacts). ‘

FREQUENCY V 7
/

Frequency V deals with the time inmates mutilated themselves. It was

found that in 1980 10% of the self-mutilations occured on the first shift.

The second shift had the most recorded self-mutilations with a 664 rate of
occurance. The third shift had the next highest percentage of self-mutilations
with a 23% occurance on that shift.

In 1981 there was not a significant change in this trend. The first shift
had only a 4% self-mutilation occurance while the second shift had a 67%
occurance rate. Third shift again came in second with a 29% occurance rate
for self-mutilations.

SUMMARY

Self-mutilations have become a major problem. Most of these self-mutilation
episodes occured in A&T. Also, there has been a significant increase in
these self-mutilations since January 1, 1981. With the increased self-
mutilations has come an dncrease in the number of inmates mutilating
themselves.

Inmates in A&T appear to be having problems communicating with the Unit -

Team concerning problems in A&T as well as medical treatment. However, it .
should be noted that Psychiatric counseling and therapy by the MHU has increased
significantly since 1979. In 1979 only 21 visist were made to A&T but in the
first six months of 1981, 317 visits were made to A&T to deal with crisis
problems and psychological counseling. In the past two years the second shift
has had the most occurance of self-mutilations. This is followed by the °
third shift and then the first shift. In percentages the second shift has
approximately 66% of the self-mutilations. The third shift has approximately
29% of the self-mutilizations, while the first shift has approximately 4%.

In conclusion it can be stated that there is an increase of self-mutilizations
in A&T, even though Mental Health has increased it's efforts to work with the:
inmates in A&T. The increase in self-mutilations appear to be influenced by
the Unit Team's Tack of communication with the inmates. Since the majority
of self-mutilations occur during the second shift, careful examination of this
shift does need to be considered in identifying potential self-mutilation
causes. Therefore, through the study of these statistics it appears that the
Unit Team and the second shift in AT need careful evaluation in potential
causes of self-mutilation behavior. o )
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EXAMPLE OF INVESTIGATION REPORTS

Introduction

Except for the first example, the investigation reports presented here
have been edited to make the identity of persons and institutions less dis-
cernible. The first report is in the form of a Tetter to the Secretary of
Corrections. The second report relates to an external review of an inmate
grievance requested by the Secretary of Corrections. . This is the first time
the Department has requested the Ombudsman Office to be involved in its Internal
Inmate Grievance Procedure. ‘

The remaining investigation reports were written for Rep. Ben Foster,
then Chairman of the Joint Legislative Committee on Special Claims Against
the State. These reports are examples of:investigations into claims-regarding
damaged or lost personal property, or regarding injuries resulting in permanent
disability. Each of these examples resulted in a recommendation to the Legis-
lature. The disposition indicated at the end of each example describey’ the
response of the Legislature to the Ombudsman's recommendation.

The reader may be interested in reviewing our study entitled, "Property
Loss Study", which provides an extensive description of reimbursement procedures
and recommendations for improvements. This report is appendix VIT of the Fourth
Annual Repont. _ - . , —

Investigation 1 - Safe Environment During Prison Renovation Projects
Mr. Patrick D. McManus . ) - March 3, 1981
Secretary of Corrections :
535 Kansas Avenue - Room 200,
Inter Office Mail

RE: Safe environment during prison renovation projects

oA

Dear Mpr. McManus: ' s .

This letter is a follow-up to our telephone conversation of Friday,
February 20, 1981 in which I expressed concern.for the persons assigned
to work and 1ive in B cellhouse at the Kansas State Penitentiary while that
cellhouse is under renovation. I recommended that inmates be removed from
B cellhouse during times when renovation work is being done. It, also,
was recommended that the Kansas Department of Health and Environment be
requested to test conditions in.the cellhouse, particularly with regard to
noise level and air quality. : Co :

S




r“

It is my understanding that the Department of Health and Environment
did, in fact, conduct tests in B cellhouse on Monday, February 23, 1981.
It also is my understanding that, after the testing, noise and air pollution
was reduced. I would very much appreciate your sending me a copy of the
Department of Health and Environment's report of this testing.

This Office is concerned about the conditions in B cellhouse as well
as conditions in any other area of the Penitentiary or Reformatory under
renovation. I will degcribe four of these concerns.

Qur first concern is for the potentially detrimental effects to both
staff and inmates regarding possible hearing and respiratory problems, and
physical injuries. A member of the Ombudsman staff experienced some hearing

aivficulty and discomfort several days after having been in B cellhouse on

February 23 and 24, for periods of time considerably shorter than that time
spent by many staff members and inmates. '

; The second concern regards the safety and security for both staff and
inmates in B cellhouse. The ability of officers and inmates to communicate
witiirone another is considerably diminished. In the event of an institutional
emergency or a medical emergency, response time could be delayed for a sig-
nificant period of time. This issue is of particular concern in the holdover
area of B cellhouse, in which inmates are locked into a "run" on the fifth
tier and are unable to reach an officer or another inmate outside their tier
for help in an emergency, except by verbal means. ‘

Third, we assess the present situation as making the state vu]nerabfe
to valid Taw suits on behalf of both staff members and inmates. Thus,
my recommendations have been made, in part, as an attempt to minimize

gonditions under which the state could become liable.

Fourth, there is concern for the effects of stress on both staff and
inmates created by the considerable noise, flying debris, dust and carbon
monoxide in the cellhouse. There is no doubt that the psychological stress
caused by these conditions will impact upon both staff and inmates, creating
somiyhing less than an environment which would be conducive for Tiving and
working.

Out of these concerns, it is recommended that:

CelThouse staff and inmates are not to be in a cellhouse
under renovation, when work is being conducted which
presents the health and safety hazards. outlined above.
. Should Recommendation #1 not be accepted by you, the following
recommendations are made: N\,

A. Provide thorough medical evaluations of all staff members §
and -inmates in the cellhouse under renovation. A medical
evaluation format needs to be established by health
professionals to ensure that persons vulnerable to the
hazards (such as noise and poor air quality) be identified.
Persons identified as medically vulnerable to existing

conditions would then need to be re-assigned for work and
Tiving purposes to other areas in the institution.
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B. A1l persons who rematn assigned to work and Tive in a cellhouse
under rencvation need to be given medical testing particularly
- with regard to hearing ability and pulmonary functioning. Sugh
data cculd then be available should law suits be filed, alleging
that conditions in the cellhouse adversely affected the health
of a staff member or inmate. .

C. The Department of Health and Environment needs to be requested
to evaluate conditions in a cellhouse at the beginning of each
new phase of renovation. The results of such testing would
help decide whether or not inmates and staff members should
continue to be assigned to that area.

D. A reliable system for emergency communications nged§ to be

' established in a cellhouse under renovation. This is of
particular concern with regard to inmates who are Tlocked
down. :

It is my hope that these thoughts will contribute to the timely and
uninterrupted completion of the renovation projects at the Penitentiary and
Reformatory. I look forward to your reply. :

)

Sincerely,

_ Preston N. Barton
: Ombudsman
C: Mr. Robert A. Atkins, Director, KSP

Note: We did not recelve a written heply to Zhis Létton. However renovation
was stopped, and remained s0 through Zthe end of Zhis reporting period
(Fiscal Year 1981). - 5075
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Investigation 2 - External Review of Inmate Grievance

As requested by Mr. Patrick D. McManus, Secretary of Corrections,.
in his letter of May 16, 1980, this Office has reviewed a grievance which
an inmate filed on June 11, 1979, appealed on June 25, 1979 and requested
external review in a letter dated July 12, 1979. This grievance had been
processed through the Department of Corrections' formal Internal Inmate
Grievance Procedure. The Secretary requested that we look at the facts to
ensure the absence of any possible bias or arbitrariness and to see whether
oF not any other conclusions could be logically reached.

Our extefna1 griQVance review involved extensive study of the grievaqce
documents and of the ipmate's unit team, institutional and departmental files.

Additionally we conferred with the inmate and relevant staff members. There was a

total of 17 in-person and phone contacts, and 10 correspondence contacts, witb
5 different persons. During this review we noticed administrative discrepancies

" in the inmate's files which appeared relevant to his concerns, although not

explicitly“mentioned in his grievance. These are identified in this report
as "observed discrepancies”.




In reading the inmate's grievance and in talking with him, we find
that we must work very hard at understanding him. (And he worked hard
at helping us understand him.) To ensure valid communications, we will
first state our understanding of his grievance, appeal and request for
external review.

Tracking the Grievance Through the Internal Procedure

The Grievance (June 12, 1979)

The inmate felt that he would not get "minimum custody II" and thus
would not get transferred to a minimum security facility or be eligible
for consideration for work release. He also reflected that his chances
were not good in receiving a parole, when he was to see KAA in December,
1979. The inmate claimed that his chances had been ruined because of
statements in his file that he would try to hurt his wife or her Tover.
Specifically, his complaint is twofold:

1) Two staff members had "falsely made" such statements. He wants
the alleged statement that he would hurt his wife and her Tover to
be removed and/or proven.

2) He is opposed to the State of Kansas and its employees inquiring
into the relationship between him and his wife. Along these lines he feels
that his wife is controlling his 1ife through the prison administration.

The Appeal (June 26, 1979)

In his appeal to the Secretary of Corrections of June 26, 1979,
the inmate complains that his grievance was investigated by one of the
people about whom he was complaining. He questions why the investigation
was not conducted by a different employee.

Request for External Review (Guly 12, 1979)

There appears to be only one new comp1a1nt stated in his letter
of July 12, 1979, requesting external review of his grievance. He states
his disbelief that the Office of the Secretany of Corrections conducted an
investigation into his complaint before issuing an answer to his appeal.

Director's Answer to Grievance (June 14, 1979)

The inmate's grievance was determined to be "unfounded". This

determination was based upon the following stated facts:

"1) The circumstances involving you, your wife and the ch11d are
valid concerns of the ... staff as well as the KAA.

2) You have been repeatedly counseled in the matters of custody,
work release and other matters ' '
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3) Your current attitude is v1nd1ct1ve and vengeful, which is
supported by mental health tests.

4) Your grievance is premature.

You hale no automatic right to
minimum custody, or work release." ; ,

Secretary's Answer to Grievance Appéa]y;(no déte provided)

The inmate's appeal of the institution's response to his grievance was
answered in the following manner: "“Following an investigation into your
grievance, we have found no evidence wh1ch wou]d differ from the action
taken by the Director."

Review of Records

Special Progress Reports

In reviewing his records, we find two sets of "Progress" and "Special
Progress" reports in preparation for his December, 1979 parole hearing.
The first set of reports is dated October 4, 1979, and the second set is
dated November 6, 1979, which has additional information under the heading
“Unit Team Summary". This added information deals primarily with his

- relationship with his wife and other persons cutside the institution.
Also, the November 6, 1979 “Special Progress Report" has an attached one
page "mental health summary", dated November Zb 1979.

The "mental health summary" describes what was perceived by the
interviewer as the inmate's attitudes. In a diiscussion about his wife
leaving him, he is quoted as saying, "“she WOu1g suffer the consequences".

The summary concludes with the following %entence:»

My opinion of ... (the inmate) based on ..
these two interviews and my experience with
violent inmates is that he will probably be
dangerous to his wife and her child upon his

release.
|

The November 6, 1979 "Special Progress Report" makes_reference to
the inmate's wife having expressed fears for her safety "if" he were"
released. The report goes on to say "Wheneverthe subJect of his wife
is mentioned, he becomes violently upset, emotlona11y, Throughout his
file there are numerous references to threats dnd physical beatings
directed by the inmate toward his wife.

The accompanying "Progress Report" states that he has accumulated two}

Disciplinary Reports. The first was on March 3, 1973 and the second was

January 6, 1976: both of which occurred dur1ng pr1or incarcerations. His §

present sentence began December 15, 1977.
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The first Disciplinary Report describes the rule violations as
"disturbances" and the disposition as "unknown". This reportedly
occurred at a minimum custody facility on March 10, 1973. A search i
of his file shows that the March 10, 1973 incident was actually reported
in the form of an "Incident Report," describing a situation in which the -
inmate was "talking to girls" on February 27, 1973. In a 1etter_da§ed
March 16, 1973, a staff member makes it quite clear that no disc1p11nary
report was written. He ends the letter by stating: "I trust that his
incident report will be taken quite lightly".

Under the heading "Psychiatfic/Psycho]ogica1”, the inmate is dé;cribed\
in ‘the "Special Progress Report" of November 6, 1979 with the following
sentence:

... (the inmate) is an immature, angry

and poorly endowed (intellectually) young
man who has a tendancy to perceive his human
environment in threatening and destructive
ways. o

Credit for this sentence is given to the Kansas Reception and Diagnostic .

“Center's (KRDC) psychiatric report of October 9, 1972. -On the same page

the section entitled, "Unit Team Summary," is begun with the identical
sentence. The inmate, however, has had two psychiatric evaluations
since the October 9, 1972 evaluation from which this sentence has been
quoted. The report of the second evaluation is dated October 6, 1975
and the most recent report is dated May 16, 1978. .

That the inmate possibly can be an unpleasant person is documented
through his own writing. His letters appear angry and confused. They
are indeed self-defeating. He uses vulgar words and is insulting. In
his letter seeking the Secretary's assistance in providing external
review to his grievance, he is insulting to the Secretary. It is noted
that most of the material reviewed for the report is over a year old
gng shou]d not be used to assess the inmate's current attitudes and

ehavior. : '
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The Inmate's Complaints

1. A statement was "falsely

made' by two staff members
that the inmate would try to
hurt his wife or her 1over

2. His wife is controlling
his 1ife through the prison
administration.

3. Issues regarding his
marriage and family are no

concern of the institution.

, statement.

| inmate.

Determination

1. No written record of such a statement at-
tributed to either man could be found.

2. There are numerous statements throughout -
the inmate's files (both institutional and:
Departmental) indicating he has beaten his wife
frequently. With one exception, the only-
source cited for this information is his wife.
Thére is no indication that any attempts have
been made to corroborate or invalidate her

On one occassion the 1nmate is quoted as a
source of this information. This quote appears
in the Mental Health Summary, dated November 2,
1979. The quote, however, is not exp11c1t and
is open to interpretation.

In spite of the lack of documentation it
appears that this information has been actively
considered in dec1s1on making regarding the

3. The Kansas Legxs1ature has assigned reha—
b111tat1on as a mission of the Department and
the institution. Within this rubric 1t is
appropriate .and necessary for officials and
mental hea]th profes¢1onals to address these
‘issues.

Add1t1ona11y, w1th1n the 1nst1tut1on S
implicit secur1ty mission, it is appropr1ate
that these issues be addressed. As the 1ssues

involve a possible felony (physical harm), the
State has an ob11gat1on to cons1der th1s

QD

Recommendations to the Secretary

1. None

2. Corroborating documen-
tation needs to be provided
for these statements. (This
had been agreed to at the
institutional level; however,
that was before he was trans-
ferred.) ) o

3. None

s
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The Inmate's Complaints

3. (continued)

4. He belieVes official statedd.

ments concerning his marriage
have hurt his chances for pos-
sible consideration for min-
imum custody, work release and
parole.

5. One of the persons against
whom he complained, was re-

sponsib]e for investigating the
gr1evance for the institutional| -
\ Director's response. o

m

6. The statement of the Office

of the Secretary ofCorrect1ons
“‘that it conducted an investi-

gation into the grievance is
untrue.

{Department of Corrections'Internal Inmate

fthis weye not practiced at the institutional

Determ1nat1on

There are written statements by qua11f1ed
and -1icensed mental health professionals in-
d1cat1ng this is an area of valid concern.

‘Admission to these programs is not a r1ght
but is part of a rehabilitation plan.” Entrance
into them is a discretionary decision assigned -
by the Legislature to the KAA, or the Department
and subsequently delegated to the institution.
As expected, it does appear that such statements
have effected ‘his acceptance to these programs

5. This in fact did happen

Full and credible iﬁb1ementation of . the
Grievance Procedure would be greatly enhanced 1f

Tevel. ~ However, hav1ng a-grievance hand]ed by a
staff member. who is. also considered a part of

the complaint is an inherent possibility of any
internal grievance procedure, which is relative
ly easy to avoid in a 1arge institution.

ness regard1ng the manner in which gr1evances
are handled is commended. This sense of ac-
countability provides a degree of reliability
for Department and external reviews.

6. There is no way to determine from his files
whether or not this is a valid complaint.

i

Never4.
theless, the institution's directness and open-

Recommendations to the Secretary

4, Nohe

5. None

J

el N

6. a) The inmate should be in-

formed of the scope and means

of the Secreteyy's investigation.
b) In the future, information

about the scope and means of in-

~vestigations should be routinely

“provided persons receiving re-

sponses. to grievance appeals.
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Ombudsman Observed Discrepanéies

1. Progress Reports of October 4 and November 6, -
1979, both present a 1973 :Incident-Report as a
D1sc1p11nary Report, "disposition unknown. v

2. A second Disciplinary Report (1976) Tisted in
the Progress Reports of October 4 and November 6,
1979 is from a prior period of incarceration and
does not appear relevant to these Progress Reports.
More recent rule 1nfract1ons are omitted, if there

are any.

3. In the October 4 and November 6 1979 Progress
Reports, a quote from a 1972 KRDC Report is used -
twice in the November Report. This quote from the
seven year old report reflects negatively upen the
inmate. Two KRDC evaluations were conducted .

subsequent to the one cited, the most recent hav1ng

been done in 1978.

4. In the November 6, 1979 Progress Report no -
support1ng documentat1on, information or examples

are given to the following sentence: "His institu~

tian behavior record has been unsatisfactory,": .

P

Disposdtion:

Unknown - no wnLtten nesponse 1o fheae necommendat40n5
- was nece¢ued from Zhe Secnretany of Comrections.

it ot

Recommendation” to the Secretary 3

1. Remove all mention of.this non existent D1sc1p11nany
Report from his files.

1979 to ref]ect relevant disciplinary 1nformat1on

3. Revise‘Prégress Reports(of October 4 and November 6,
1979 to reflect more chrono]og1ca11y re1evant psych1atr1c
eva]Uat1on mater1a1 E

4, Revise Progress Report of November 6, 1979 to either
provide specific supporting déta for the assessment that
"His institution behavior record has been unsat1sfactory“

or to remove that statement

<

) i

Preston N. Barton II

-, .  Ombudsman . | o

" September 8, 1980

72400

o

o

|

|

|

. . |

2. Rev1se Progress Reports of October 4 and November 6 ;-'“

i

i

|

!

!
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Investigation 3 - Officer Allegedly Conspires to Steal TV Set

Dear Rep. Foster:

This report is in response to your letter of November 5, 1979 asking

that we investigate the property loss claim of an inmate at a state prison.

He is represented by Legal Services for Prisoners, Inc.

Claim

The inmate's claim is for $154.00 for the loss of an RCA black and
white television. He maintains the television was stolen on July 28, 1979
when an officer let two inmates into his cell. The claimant discovered
the loss the same day when he returned to his cell with another inmate.
This inmate allegedly observed the claimed items missing from the cell.

He also signed a statement claiming an officer was paid to open the
claimant's cell door, so the two inmates could steal the property.

Institutional Findings

A

©In its Tetter of December 5, 1979, the institution verified that the
inmate owned and had properly registered the claimed television. The
television is missing. However, the circumstances of the Toss are not
known. It reported that the officer, who allegedly opened the cell door,
denied Tetting anyone other than the claimant into the cell.

Ombudsman Office's Findings

The Ombudsman Office investigated the state's responsibility for the
The basis of the inmate's claim is the signed statement by another
inmate. However, this inmate told us the statement is false. He signed
a blank piece of paper for the claimant. He did not observe the items
missing, and knew nothing about the officer opening the cell door.

loss.

i

~Recommendation

It is recommended that this claim be denied. While the television
was properly registered and is missing, there is no proof that an officer
is responsible for the loss. ’ =

I trust the above information will help the Claims Committee reach
a determination in this matter. If further information is needed, please
Tet me know, ' : ' ’
Sincerely,

Preston N. Barton
Ombudsman

December 3, 1980

S

Disposition: Not Rectified (Claim denied by Claims Committee) = 2034

Cigp
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Investigation 4 - Evidence not Returned

Dear Rep. Foster:

This report is in response to your letter of April 30, 1980 asking
that we investigate the property loss claim submitted on April 15, 1980
by an inmate at a state correctional institution.

Claim

The inmate's claim is for $50 for the loss of five eight track
tapes. He maintains these tapes were confiscated on September 15, 1979
along with his tape player and headphones from another inmate for evidence
in a disciplinary action against that inmate. The other inmate was charged
with having property which was not registered to him. After the disciplinary
action was completed, the claimant was required to send the confiscated
property home. However, the five tapes allegedly could not be found.

, The inmate does not have any proof of the value he is assigning
to the tapes. He maintains there were two double tapes purchased
for $12.95 each and three single tapes purchased for $7.95 each. He
rounded the total of $49.75 to $50. “

Institutional Findings:

The institution provided an investigation report dated September 20,
It verified that the inmate had properly received three tapes*

in December, 1978 and two tapes in March, 1979. It also verified that

the inmate had sent home the tape player and headphones. The issue of the

tapes having been confiscated from another inmate was not addressed in the

report. ’ :

1980.

-

Ombudsman. 0ffice Findings

We obtained a copy of the disciplinary report dated September. 15,
1979 written on the inmate who had the claimant's property. The report ;
states that three eight track tapes, a radio (tape player), and headphones,
which belonged to the claimant, were found in the inmate's cell. A tape
belonging to a third inmate was also found. ATl the items were to be
tagged and turned inwith the disciplinary report. Thus, there is a record
of staff taking possession of three of the five tapes the inmate is
claiming. Since he was required to send the other confiscated items
home, the claimant should have been allowed to send the three tapes home.
This is in accordance with Department of Corrections regulation 44-5-115(2)
which was in effect at the time. ' .

Recommendationss

We vecommend that the Committee approve reimbursement for three
of the five eight track tapes the inmate is claiming were Tost. There
is a record showing that three tapes were confiscated by staff. According
to Department of Corrections regulations, the inmate should have been
allowed to send these tapes home, as he did the other confiscated property.
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If the Committee approves reimbursement, we recommepd that the
amount be set at $29. This is a total of the average price of two
double eight track tapes ($11 each) and of one single eight track tape
($7). We obtained these averages by contacting a Tocal retailer.

I trustithis information will héWp‘the Committee reach a decision.
If I can be of further assistance, please let me know. . ) T

Sincerely,

‘Prestdn N. Barton 'ffﬁjf
- Ombudsman 2

December 3, 1980 /

Disposition: . Not Rectified (Claim denied by Claims Committee) // . 2404

Investigation 5 - Cell Door Malfunctions =

Dear Rep. Foster: o - G

This is a report of our investigation of the propertyloss S
claim submitted on March 13, 1980 by an inmate at a state correctional
institution. -~ We are forwarding his claim form to the Committee for .
registering. - : . s )

Claim | u: , : - //%/; B |

The inmate's claim is for $746 For property stolen from his cell .
on January 12, 1980. He maintains the .property was stolen because staff
opened his cell door when he was not in the cell, and left the door open .

"the entire morning. Thus, inmates had direct access to the claimant's

property. When staff.discovered. the error later the same day, the property
that remained in the cell was .inventoried and listed on an inmate personal
property record. According to the inmate, he discovered the Toss.when he
received his property on January 15, 1980  in a different cellhouse where -
he had moved on January 11, 1980. He did not sign the property record
because, much of his property was missing. The inmate submitted an jnmate
grievance to the Institutional Director on January 17, 1980 complaining
about the loss. - L. . . \ .

When the inmate. submitted his grievance, he claimed the following
items were missing and assigned these values: : ‘

1 - Rapsody AM/FM cassette player - $54.00
40 - Cassette tapes - $320.00

1 - Remington electric razor - $30.00

~ Hot pot - $16.00 - - ‘ -
Pair of Justin work boots - $90.00
- Levi,Jean Jacket - $20.00

- Pair of Levi jeans - $10.00 .

bt bt ket
t
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unspecified amount - Food beverage items - $80.00

1 - Sweatshirt - $10.00

1 - Pajr shower shoes - $2.00

1 - Pair tennisshoes - $15.00

unspecified amount - Undertlothes - $25.00

unspecified amount - Leather working tools “~ $80.0
i , r

it

Total assigned value - $746.00

Institutional Findings

After conducting an investigation, the institution answered the :
inmate's grievance #1051 on February 22, 1980. It states that the items
he listed on the grievance were registered to him and they could not
be found. The grievance answer did not explain how the items were lost.

Ombudsman Office Findings

In order to verify the circumstances of the loss, we reviewed the
investigation reports prepared by staff in response to the grievance.
We are not enclosing copies of these reports because they contain
confidential information about other inmates. The reports state that
the cell was searched by staff on the evening of January 11, 1980 after the
inmate went to a different cellhouse. After staff finished, no one was told
to pack the property. The next morning an officer opened the cell doors so
the inmates could go for breakfast. The officer did not know that the
claimant _had been moved. When the-officer opened the claimant's door about
7:15 a.m. the Tocking mechanism broke and the door remained open. The
officer oot an inmate locksmith to work on the door which was fixed about
9:15 a.m. The door was then locked closed. During this time the officer
was trying to locate the claimant. Thus, inmates had direct access to
his cell for about two hours. o : : '

After the officer found that the claimant had been moved, he took
the property still in the cell and placed it in a locked office in the
céllhouse. He did not have time to inventory the property because there
were only two officers covering the cellhouse. The property was not
inventoried unti] after the next shift of officers came on duty at 2:00 p.m,

While we believe the state is clearly responsible for the ‘inmate's

property being stolen, we ran into problems verifying the items which
were taken and their values. In contrast to the grievance answer,
we found that only some of the claimed property are items that the
institution routinely records as being in an inmate's possession. According
to the investigation reports the following items were registered as belonging
to the inmate. K “n S

‘ c Set of leather tools
‘Rapsody AM/FM cassette player
Remington Electric Shaver Cog
Hot Pot o
Cassette tapes

1

O kR s
1

4

Of these regiéféred jtems, the inmate could only document.the purchase

“price of the cassetté player. He provided a receipt showing it was purchased
" for $42.96 in February, 1979 (instead of $54.00 as claimed.)
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We consider the $30 value he assigned to the Remington shaver, purchased
for him in 1978 to be a reasonable amount for reimbursement. We also
consider the $10 value he assigned to the hot pot to be a reasonable
amount. The $320 he is claiming for 40 cassett tapes seems high. The
inmate maintains that most of these tapes cost at least $8. He claims,
as was verified by the institution, that they were acquired during the
year preceding the Toss. We were told by a Topeka record and tape
retailer that an average cassette tape current1y sells for about $7.

If this $7 figure is used, the purchase price of the 40 tapes would

be $280. If the Committee approves this claim, we recommend that the’
inmate be reimbursed $362.96 for these items. This total includes the
$7 per tape figure.

The remaining registered property is a "set" of leather tools which
the inmate claims are worth $80. He admitted that he guessed at that
figure. The property record does not identify what tools were included
in this set. Some of his tools were returned to him. He was unable
to provide us with an itemized 1ist of the missing tools. He also has no
proof of the value of the missing items. Without this information, we
cannot recommend reimbursement for the leather tools even though we be11eve
some were stolen. :

Although the remaining claimed items are not routinely registered,
the inmate was able to provide documentation of ownership for some of the
items.  He purchased the claimed Levi jeans in April, 1979 for $11.55
instead of the claimed $10. He purchased underclothes in February and
March, 1979 for a totol of $33.50 instead of the claimed $25. The tennis
shoes were purchased in January, 1979 for $13.77 instead of $15 as claimed.
He could not document the purchase of the Justin work boots ($90), the
Levi jean jacket ($20), the sweatshirt ($10), the shower shoes ($2). If
the claim is approved, we recommend that he be reimbursed $58.82 for the
documented items.

The remaining claimed property is an unspecified amount. of food
and beverages valued at $80. The inmate told us he kept a large supply
of such items in his cell, and had just purchased $25 worth that week
at the inmate canteen. We believe the value he is assigning to this type
of item is unreasonable. We suggest that $25 for the items just purchased
would be more reasonable. We have verified that on January 8, 1980
(three days before he transferred to a new cellhouse) he made . purchases ,
totalling $25 at the inmate canteen.

Recommendations

We recommend that this claim be approved because the inmate's property
was not packed when he transferred to a different cellhouse and because
the door of his previous cell, in which his property remained, malfunctioned
and stayed .opened. Thus, inmates had direct access to his property for
about two hours. °If the Committee approves this claim, we recommend that
he be reimbursed $362.96 for his registered property, and $48.82 for his

- non-registered documented property, and $25 for lost food and beverage

items - a total of $446.78
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I trust that this information will help the Committee reach a
determination in this matter If further information is needed, please
let me know. :

Sincerely,

Preston N. Barton
Ombudsman

December 5, 1980

Disposition: Fully Rectified (CLaimant was reimbursed $446.78§) 2677

Investigation 6 - Documents Falsified by Claimant
Dear Rep. Foster: '

~ This is a report of our investigation of the property loss claim
submitted on May 12, 1979 by a person, who was {hen confined in a state
prison and has since been released by court order. He has not contacted
ussince release so we are unaware of how to reach him.
Claim :

The claim is for $33.41 for the loss of a Panasonic fan, an ear °
plug, and an extension cord. - He maintains these items were in his cell
when he was transferred from one cell house to another on March 15, 1979.
He alleges that his property was packed by an officer, and the c1a1med
items were missing when his property was given to him on March 25, 1979,

F1nd1ng

The institution reported in its 1etter of August 7, 1979 that there ',

was apparently no recorded inventory made of thié inmate's property when
he was transferred, and there was no record that he received his property;

When the Ombudsman Office interviewed the 1nmate he prov/ded the
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original property inventory sheet which, although not dated, had an officer's

signature. He later provided the Ombudsman Office with a copy of the
inventory sheet. Both of these inventory sheets had the officer's
original signature. The inmate could not have two original signatures

It does not look like the officer’s s1gnature, which we obtained. The
off1cer did not remember packing the inmate's property.

Recommendat1on ; - ' i

%

It is recommended that th1s claim be den1ed because the c1a1mant
provided fa]s1*1ed documentat1on : L

_57_,“

i

I
unless he signed the officer's name. The s1gna¢ure on the sheets apoearsy
very similar to the way the inmate wrote the oﬁf1ce $ name on correspondence.

II
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We trust the above information will help the Claims Committee reach

'a determination in this matter.  If further information is needed, please

do not hesitate to let us know.

Sincerelys

Preston N. Barton
Ombudsman

September 8, 1980

Disposition: Ungounded (Claim denied by CLaims Commitiee. ) 1661

Investigation 7 - Property Missing from Storage
Dear Rep.~Fostef:

This report fs in response to your Tetter of September 10, 1980
asking that we irivestigate the property loss claim submitted by an
inmate at a state prison. '

Claim

The inmate's claim is for $445.95 for property allegedly stolen
from.a storage room in a cellhouse on August 19, 1978. He is claiming
the following property was stolep: a television, a fan, an AM/FM radio,
and a Tocker box containing one hundred thirty-eight canteen items.

Ombudsman Office's Findings

The inmite complained to us about this Joss on two previous occasions.
After we discussed with him our preliminary findings he chose no§ to

submit a claim at those times. :

)

In reviewing the claim he has since submitted, we found that the .
number of claimed items and the amount of the claim have increased from
when he originally complained to us. The most notable item which have
been added is the radio.” The other items which have added are canteen
itenis. : ' o ' ;

When we checked on the television listed on the claim, We_1earned=',

that the inmate had signed an affidavit on May 31, 1980 authorizing the R

prison to destroy the television. Based on this affidavit the television
was destroyed. : o ERRE

Recommendation » : R v

It is recommended that this claim be denied. Our findings show the
inmate inflated the claim, and claimed a television was lost which he
had authorized be destroyed.; o S e N T

it

z

‘thelclaim as presented by the claimant, the Department of Corrections'

* not taken and read by Dr. A, a private physician at a local hospital on

7 ‘Hé indicated that the claimant's past history inciuded a laceration to the o

~We trust this information will aid the Committee in reaching a
decision. ,If additional information is needed, please let me know .

Sincerely,

Preston N. Barton
Ombudsman

. RO ~ September 16, 1980

/

Disposition: Ungounded (Claim denied by Claims Committee| | 2690

In%estigatidn 8 - Basketball InjUry
!&, g 3
De%r Rep. Foster:
i ‘ :
‘ J\ This lette® is in response to the Committee's request at its
May) 29, 198?)bearing for us to investigate the personal injury claim
a

subbitted by/a Department of Corrections' inmate. In this report we identify

o

finqings, and this Office's findings. This report addresses the validity
of the claim. It does not address the amount of possible reimbursement
becaRfe the percentage of permanent disability is still being computed.

Thus far, in conducting this investigation we have made 15 telephone
contacts, 31 personal contacts,:and 44 letter contacts, for a total of
90 contacts. = . - : = ' :

_(_‘-! aim o
ad .

~ The .claimant maifitains he Tpjured his left wrist on July 4, 1977
while playing basketball with other inmates on a concrete court.
He was pushed backward and fell on his left wrist. Later that day he
reported ‘the injury to a.correctional officer and asked for treatment.
; He claims the medical staff ™... neglected to provide adequate
medical attention for a broken hand (wrist), resulting in a non-united
navicular fracture." He contends that two x-ray's of his wrist were taken
at the institution on July 6, 1977 by the iinstitutional dentist. He claims
the Department of Corrections records are incorrect - that an x-ray was

July 18, 1977 as is the Department’s position.

“The’ claimant contends that his wrist was’ fractured from the fall and
that it.was treated as.a sprain because he was an inmate at the institution.
After being released on parole on November 21, 1977, he was examined by
Dr. B on April 14, 1978. In his initial evaluation Dr. B stated, "From,
‘his (the.claimant's) descriptiony,I certainly wonder about a scaphoid fracture
that has been missed.” N T s (T R

“Dr. ‘B's report contained two additional pieces of important information.

. rather vague on that account as to

SN

base of his left thumb. Dr. B was "L
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what was ‘really wrong and whether or not any nerve Was cut end whether
it was mainly just some tendon repair that was carried out." Dr. B o
also indicated that the claimant was wearing a “short night splint on his

‘right wrist" when examined. When this Office contacted Dr. B, he reviewed

his records and could find no additional information about the right wrist.
He believed his report is accurate. When we questioned the claimant about
this, he strongly maintained the splint was on his left wrist during the
examination.

The claimant was referred by Dr. B to Dr. C who examined the claimant
on April 18, 1978. Dr. C found on his initial evaluation, "Fall on the
hand about 9 months ago sustaining trauma to the wrist. Initially was ,
didgnosed as a wrist sprain. He has continued to have pain and discomfort -
about the Teft wrist ... X-Fays show what appears to be an old navicular
fracture, non-united. Recommended is surgical correction."”

Dr. D performed surgery on the claimant's 1eft_wris§ on August 29,
1978. ‘A silastic navicular implant was placed in his wrist.

The claimant is claiming the inadeduate*medica1 treatment at the

~ institution caused him to lose his job on parole and he "... sustained

a functional and bodily disability of approximately 15%." He is asking
for $278.75 for medical expenses, $2,880.00 for lost earnings, and .
$6,552.00 for 15% disability - a total of $9,710.75.

Department of Corrections' Findings

In his enclosed letter of January 2, 1980, Secretary of Corrections
Patrick D. McManus stated that there is insufficient evidence to support
the claim. He maintained that, "Following the injury in July, 1977 (the
claimant) received adequate medical care at (the institution) including
an x-ray of the injury by (Dr. A) which reported negative findings. This

~ x=-ray report, when considered in conjunction with the results of the

physical examination conducted by (an institutional physician) in November,
1977, would seem to refute (the claimant's) claim that he was suffering
from a disability of severe injury at the time of his departure from (the
institution) on November 21, 1977." L ' ;

OmbudsmanfOff%céfs andings

- The Ombudsman Office investigated the record of medical treatment
the claimant received at the institution, and his employment and medical

records on parole.

A dental x-ray was found in the claimant's medical chart at the :
institution where he is presently confined. It was in an envelope dated

July 6, 1977. There is no mention in the medical notes of this x-ray having v

been taken, of it being read, or of the findings. The claimant told us he

| ~was present when an institutional physician read the x-ray. The physician

said there was-no fracture. The claimant maintains two dental x-rays were .
taken. (As will be shown, the former institutional dentist's description of '
the general procedure would support this.) We, however, have been able to
find only one x-ray taken with the dental x-ray machine. The Department

has no record of the number of x-rays taken or that any were even taken.

L - 60 -

I ~ . '

, In response to our request, the Department of Corrections had the
dental x-ray read by a private radiologist. = In his enclosed report of
§¢ptember 4, 1980, the radiologist stated that the x-ray film was of
Moderately good quality." He reported the unlabeled intra oral film
of (thg claimant's) wrist, "... shows a comminuted fracture of the
scaphoid bone with the fragments in contact and in good position."

: To better understand how dental x-rays were used at the institution,
the Ombudsman Office obtained a detailed Tetter of July 20, 1980 from the
1nd1v1duq1 who was the dentist at the institution at the same time of the
claimed injury. He explained the practice of the physicians at the institution
was to have him take x-rays with the dental x-ray machine of parts other than

~ the mouth as a screening mechanism. He was often asked to take more than

one X-ray at different angles. He stated that if the x-rays were negative
the physician continued to observe the patient to determine the need for
further consultation or treatment. : : !

The medical staff at the institution did continue to observe and -
treat the claimant. According to the medical records, he was sent out of
the institution and x-rays were taken by Dr. A at a local hospital on July 18,
1977.  Dr. A's findings were, "Negative left wrist."
. o : .
, The Department of Corrections also had this series of x-rays-sent
to the radiologist. He found a fracture of the scaphoid bone of the
teft wrist which was visible on only one of the multiple views. He
pointed out that fractures of this type heal very poorly regardliess of

the treatment and many go on to aseptic necrosis.

It appears:that the medical staff at the institution treated the
¢laimant's wrist as if it were a sprain. There is nothing in the record
to show that staff identified an existing fracture. In contradiction .to the
¢laim, x-rays were-taken at the local hospital. However, Dr. A who read
the x-ray's did not observe a fracture. Thus, the medical staff at the
institution, following Dr. A's findings, provided on-going treatment for
d diagnosed sprained wrist. -

‘ The Ombudsman Office investigated to determine if the claimant
may have re-injured his left wrist while he was on parole. We also checked
on his allegation that he Tost his job on parole due to the claimed injury
at the institution. ’ s '

- We found in reviewing the claimant's parole officer's case notes that
he phoned his pargle officer on March 20, 1978 reporting that he had
been temporarily layed off his job due to his injured hand (wrist). He also
told the parole officer for the first time that he was suing the state ‘
for malpractice. In the same call, the claimant reported he had bought a
motorcycle. : :

~ The claimant's employer reported that the claimant did not show up
for work one day. The claimant called in later saying he had fallen down
the stairs to his apartment and would not be able to work that day. The
employer stated that the claimant visited him the next day after seeing a
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doctor and informed the employer he would be unable to return to work

for six weeks because he had injured his arm (wrist) while working for the
state. The employer later overheard one of his employees state that the
claimant had had a motorcycle accident, instead of having fallen down the
stairs. The employer reported that the claimant was a very good worker
The claimant did not return to work for the employer.

Dr B's statement that the claimant had a splint on his right wrist
instead of his Teft wrist supported the Tikelihood of the claimant having
been re-injured.
no record of the claimant sustaining another injury. According to Dr. C,
"... the x-ray appearance of-the non-united fracture would- tend to 1nd1cate
that it had been present for several months."™ Neither Dr. C nor Dr. D made
a note of the claimant having a splint on his right wrist. Based on Dr. C's
statement it does not appear the wrist was re-injured in such a way as to
effect the resulting disability.

i
Conclusion ‘

After the claimant injured his wrist at the institution on July 4, 1977
the medical staff provided treatment based on a diagnosis that the wrist
was not fractured. At least one dental x-ray was taken of the wrist at
the institution two days after the injury.
record the existence of the dental x-ray and their findings from reading it,
the claimant reported that he heard staff say there was no fracture. Two
weeks after the injury a series of x-rays were taken at & local hospital .-
and were read by Dr. A. His report to the medical staff at the institution
indicated there was no fracture. We found that both the dental x-ray and

one view of the x-rays taken at a local hospital show the wrist was fraggurea}

While we cannot predict what would have happened if the claimant would
have been treated for a fracture, we do know that the fracture failed to
heal properly and surgery was required. Although the exact percentage of
disability has not been determined, we also know that the claimant is
partially permanently disabled as a result of -the fracture that was treated
as a sprain.* Thus, it is recommended that the claim be approved.

. %‘\ . : .

If the claim is approved, we suggest the amount of reimbursement be
calculated by the Division of Worker's Compensat1on in compliance with the .
Committee's rules.**

1 trust the above information will help the Claims Commi%tee reach
a determination. If further information is needed, please let me know.

Sincerely,

Preston N. éarton
Ombudsman

October 20, 1981

* Tt was later determined that the c]a1mant has a 25% permanent Toss
of use of h1s 1eft wrist.

i
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When we questioned Dr. C about this,*he reported that he had

Although medical staff failed to .

]
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expenses, if this were a Worker's Compensation claim.

Disposition: Partially Reetified |Caimant was neimbursed $278.75.)

2433

Investigation 9 - Negligence by Medica]vStaff Claimed

Dear Rep. Foster:

~ This report is written in response to your Tetter of February 26, 1980
asking this Office to investigate an inmate's personal injury claim. When
the inmate submitted this claim on June 22, 1979, his claim form stated that
he had filed a civil case in District Court. Based on this information the
Committee continued the claim until the case was resolved. The case was
dismissed on July 12, 1979 at the retuest of the inmate. The inmate was
confined in a Department of Corrections' Institution when the injury allegedly
occurred.

Our investigation involved an examination of how and when the injury
occurred, a determination of the extent of thé injuries, and a review of
the treatment which was provided. In conducting this investigation, we
made nineteen telephone contacts, fourteen letter contacts, and nine

- personal contacts for a total of forty- two contacts.

Claim ’

The inmate's claim is for $2,000 for the 5% permanent disability he
allegedly incurred after 1n3ur1ng his right elbow at the institution. He

~maintains this disability is the direct result of the neg]1gence of the

institutional clinical staff in-their diagnosis of his injury. He states
that this 5% figure was given to him by an institutional physician.

) The inmate states in his claim form that the injury occurred on
August 20, 1977 when he fell while walking in his cellhouse and landed

on his right elbow. He explained that hetwas Teayving his.cell when he
simply fell. He reportedly went to sick call on August 21, 1977 and was
examined by an institutional physician, who diagnosed the injury as a
pulled muscle. No prognosis or medication was issued, according to the
inmate. On or about April 1, 1978, the inmate again went to sick call. He
was examined by a diffevent physician who aga1n reportedly diagnosed ‘the
injury as a pulled muscle. The inmate states in his claim form that he

~was sent by the institution to a private specialist, who diagnosed the

injury as an old fracture of the-right arm, which could have easily been
corrected at the time of its occurrence. However, due to the fact that it
had healed 1mproper1y it required surgery to correct 1t which was performed

~in June, 1978.

Inst1tut1ona1 F1nd1ng§

The institution provided a letter dated April 3, 1980. The medical
record shows that the inmate complained on August 16, 1977 he had fallen
out of bed and hurt his right elbow. The record states that no obvious
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William Morrissey, Assistant Director, Division of Worker's Compensation,
calculated that the claimant would be reimbursed $6,618.39 plus any medical

He is presently in a different Department of Corrections' Institution.
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swelling was noted. The inmate was given an ace bandage, tylenol and

set up for a re-check. The next day, August 17, 1977, the inmate was .
seen and complained only about being nervous. He was placed on, psychotropic
medication.

‘ According to the institution, the record shows that after the inmate
complained on January 7, 1978 an x-ray was taken on January 21, 1978.~ An
orthopaedic surgeon was consulted which resulted in diagnosis and "...
initial treatment of a probably old fracture of the lateral epingondy]e

of the humerous with aseptic changes. This resulted eventually in surgery
on June 7, 1978." According to the institution, an institutional physician
may have offered an opinion of the percentage of disability to the inmate
as a general practitioner, but this determination is always made by a
specialist. The record did not include a formal judgement of percentage
of disability..

Ombudsman Office Findings

We were unable to verify how and when the inmate fractured his right
elbow. He states in his claim form that he injured it on August 20, 1977.
and sought medical attention the next day. The medical record at the
institution shows him complaining on August 16, 1977 that he had fallen
out of bed the night before and injured his elbow. He remained at the institu-
tion approximately two weeks after initially reporting the injury and did not
complain a second time.

" The medical record states that he did not complain again to the clinical
staff about his elbow until January 11, 1978. On that date he was seen by
a registered nurse. No swelling was noted. The inmate told the nurse he
had the problem approximately six weeks. He was told to return that Friday
to be seen by an institutional physician. He was seen by the physician on
Friday, January 13, 1978 at which time it was decided that no treatment was

4

indjcated, but the elbow would continue to be observed. ‘

The next entry in the medical record, dated January 19, 1978, contains
crucial information. It is noted that the inmate continued to complain
about persistant pain in his right elbow. It then states, "please check
x-ray film in dental unit for (next word is illegible) bone pathology."
While the remainder of the entry is difficult to read, it appears to state
that the dental x-ray film revealed a type of fracture. This information
was reported to an institutional physician who advised that the inmate should
be referred to a radiologist, for a possible fracture, and the appointment
should be made for that week. :

It appears the inmate's elbow was x-rayed on January 19, 1978 with
the dental x-ray machine. As explained in our report on claim #966 of
another inmate, the dental x-ray was used at the institution as a screening
tool. In this instance a fracture was found and an appointment was made.

The dental x-ray is not in his medical record at the institution where
he is currently confined. “Fowever, there is a full size x-ray in his record,
dated January 19, 1978, labeled ("Inmate's name and institutional number)
Elbow." It is believed that this x-ray was taken outside of the institution

Summary

énd read by private physician. The private physician's enclosed x-ray
report, dateq Januayy 20, 1976, states "0ld fracture of the lateral
epicondyle of the right elbow. I see no evidence of new injury.*

Aftgr receiving the private physician’'s report on January 25, 1978,
thg clinical staff at the institution sent the x-ray to be read by a
private orthopaedic specialist. The specialist submitted the enclosed
lTetter dated January 26, 1978, to the “institution. He reported that
the inmate, "... has what is probably an old fracture of the lateral
epicondyle of the humerous with aseptic changes. Obviously, there is no
way to be certain that he doesn't have a chrondroma, but with the history
of the injury and the present x-ray findings, it is most Tikely a non-
united epicondylar or condyiar fracture."

The private orthopaedic specialist examined the inmate and decided
surgery was needed. It was performed on July 7, 1978. A bone graft
was done to the Toose lateral condyle. The inmate was seen for follow-up
treatment by.the specialist through October, 1978. The specialist wrote
the institution on Octobeg 26, 1978 stating that the inmate had “"motion
from normal flexion to 20~ loss of full extension. He has a good rotation
and he makes a good fist. ' The patient may resume his near normal activity
as possible." ‘

_ The inmate presently cannot fully extend his right arm. While it
is believed he has a permanent partial disability, this figure has not
been obtained. :

,,/,f::\)\
|

The inmate claims he should be reimbursed $2,000 because the
clinical staff at the institution was negligent in their diagnosis of
a fractured right elbow he allegedly received while confined there.
Becausé of this negligence, he maintains that he has a 5% permanent disability

~* While the record shows that the inmate fractured his right elbow, the

date and circumstances could not be verified. He may have fractured it before

arriving at the institution, on the date he claims, or at a later date.
The iinmate is not claiming the state is responsible for the injury. He
simly fell either out of bed or while walking. He has provided different
versions at different times. ‘ v

N
The issues to be evaluated are if medical treatment was made available
to the inmate as.he requested it, and then if this medical treatmént was
adequate. This Office is unable to evaluate the second issue, which is
a medical malpractice determination.

If the institution medical records are accurate, they show that
the inmate first complained about his elbow on August 16, 1977. Treatment
was provided. He did not complain again about his elbow until January 11,
1978. Surgery was heeded to correct the "old" fracture which was performed

on July 7, 1978. A1l of the inmate's medical treatment has been paid for
by the state of Kansas. : : ‘
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Recommendation

We do not believe the iimate has a valid claim as treatment was
made available as requested. The Committee may.w1sh to rule on the
adequacy of the medical treatment which was provided.

I trust this information will help the Committee reach a determination
in this matter. If additional information is neeged, please let me know.

- Sincerely,

Preston N. Barton
Ombudsman

December 9, 1980
Disposition: Unfounded (Claim denied by Ceaims Committee.) 2045

Investigation 10 - Injured on the Job

Dear Rep. Foster:

This is a report of our investigation of the personal injury claim
submitted on August 10, 1979 by a fomer Department of Correct1on§' 1pmat§
for $4,500. The claimant was an inmate at a state correctional institution
when he allegedly injured his thumb. He Tater was transferred to a
correctional facility and is currently on parole. We were refgrved to the
claimant by a Department of Corrections' staff member.

Our investigation involved an examination of the accident, a
determination of the injuries that resulted from the accident, and an
inquiry into the amount of possible compensation. In conducting our .
investigation we made 3 personal contacts,30 letter contacts, and 50
phone contacts for a total of 83 contacts. - :

Claim

The claimant maintains he injured his thumb in the latter part of
1973 or the first part of 1974. He was working on a motor in a garage at
the institution when his wrench sTipped and his hand struck the motor. :
He claims his right thumb was knocked out of joint. He says he went to
the institutional infirmary the same day for treatment. Because he was not
sure of the date of the accident, he suggested that the medical record woutd
show when he first sought treatment. We were unable to find this in his
record. ‘

The claimant reports that after this accident his thumb dislocated
very easily. He indicates this happened several times while working at
the institution and then at the facility to which he was transferred. -
He also states that a knot grew on his thumb sometime after the initial
accident. -
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.The.c1a}mant reports that he was examined by the medical staff at
the institution and also was examined by several physicians while he was
at the facility. However, he claims proper medical treatment was not
prov1dgd. After being released on parole he was examined by a private
phys1c1an3 who found that the claimant had, "...definite evidence of
deggnerat1ve arthritis involving the metacarpophalangeal joint and
advised (the claimant) that this be treated by an avfhrodesis. This
surgery was carried out on July 26, 1979." The private physician states
in a letter of October 29, 1979 that, "He (the claimant) does have some
permanent partial disability, after a successful arthrodesis of the
me?acarpopha]angea] joint, which I would estimate at 50% of the thumb,
which would translate to 25% of that hand."

The claimant relates that he is asking to be reimbursed for the
losses he has.1ncgrred due to this injury. He asked for $4,500 on his
claim form which is an estimated amount that includes his medical

-expenses, travel expenses in going to his doctor appointments, an

estimation of his lost wages following the surgery (he was then self-
employed) and his permanent partial disability.

 Department of Corrections Findings

The institution provided two Tetters which address the accident and
the medical treatment the claimant received. The facility provided a

' report of the treatment the claimant received while there.

In its letter of January 11,k1980, the institution reports that
qo.record could be found of the accident when the claimant allegedly
injured his thumb.

. In a letter of November 9, 1979, the institution states, "There
is no reflection of any injury sustained to the right thumb while (the
claimant) was incarcerated at the (institution), making this writer
thjnk the sesamoid bone could either be of congenital or spontaneous
origin, rather then traumatic." In talking with the institution, we

*c]arifigd that the claimant's medical record shows that he complained
about his thumb, but the record does not show that he reported he had been

injured.. In reviewing the medical record, we found the first mention
of the right thumb was on February 25, 1975 when the claimant complained
about a growth on his thumb. ‘

The institution sent the claimant to a private orthopedic specialist
on April 21, 1975 to have the right thumb examined. The claimant had complained
of pain and a knot on the thumb. In a letter dated April 23, 1975 the
specialist reported, "...a mild degree of prominence of the bony structures
on the outer side of the thumb metacarpophalengeal joint ... at least
at the present time there is no evidence of abnormal instability of degenerative
arthrosis of the joint."

On September 22, 1975, five months after this examination, the
claimant was transferred. The facility to which he was transferred,
provided a Jetter dated November 13, 1979 which 1ists the dates the
claimant was examined and treated by several-doctors. His thumb continued
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to dislocate extremely easily causing him severe pair. His Tast examination

while at the facility was on October 4
a neurologist. A referral was‘que an
on November 11, 1978. The facility exp

to obtain an assessment of the injury an tim
" On November 3, 1978, eight days before the appointment, howeveg’.th/j ot
claimant was released on parole. His sentence had been reduced in August,

1978 by the sentencing judge in accordance with KSA 21-4603.

d he was scheduled for an appointment.
1ains that this appointment was

Ombudsman Office's Findings

ice i ti e cir f the accident,
The Ombudsman Office 1nVest1gated_the.c1vcumstances 0 .
the treatment provided the claimant while incarcerated, and the extent

of permanent disability.

We obtained a letter dated September 9, 1980 from the claimant's

upervisor in the institutional garage. r r vel t
3e$sion of the accident. The supervisoy was working with the‘c]almant on
the motor when the claimant's wrench s1ipped and the thumb was 1n3ured, The
supervisor, who has since Jeft the institution, thought the accident

occurred in February, 1975.

jewing the Department of Corrections records, we found that
the figiqiiy sen% a memopdated August 3,.1978 to a.pepar?meng of Corrections
physician at another institution concerning the c1a1magt.s r1ght thumb:
The facility also sent an x-ray of the thumb and the me@1ca1 fw]e see%wng
advice "... on the best manner to proceed to correct this deficiency.
It stated that the claimant was near a possible release through KSA 21-4603
and he was very concerned about his thumb as he planned to be a plumber
upon release. The facility subsequently submitted a memo datgd quember.s,
1978. The facility asked that the x-ray be placed in the claimant's medical
file as he had been released on parole.

It appears that the Department of Corrections was aware as early as
August 3, 1978 that the claimant's thumb had not healed properly and
required an operation. Three months passed before he left on parole and
this operation was not done.

In order to clarify the claim, we obtained the following information.
We contacted the private specialist's office, where the claimant was sent
while confined at the institution, and Tearned that his record shows he
reported the injury occurred about a year prior to the examination. This
would have been the first of 1974 as the claimant stated on his claim form.
We also contacted the physician who treated him after being released on
parole. The physician believed the claimant's degenerative arthritis was
the result of an injury. According to the physician, once the thumb was
injured it dislocated easily because the joint was unstable. Consequent}y,
arthritis developed. ‘ :

Amount of Reimbursement

. If the Committee approves this claim, we recommend that the c]aim?nt
be reimbursed $3,748.95. This would be in accordance with the Workers’
Compensation Law as specified in the Committee's rules. ~

, 1978. This was to obtain a referral to

d an estimate of the cost for surgery.

The supervisor verified the claimant’'s

T e T ™

s

. A letter of Qcto@er 6, 1980 from Mr. William Morrissey, Assistant
Director of the Division of Workers' Compensation, gives the amount of
payment fgr permanent partial disability based on the accident having
occurred in February, 1975. After Mr. Morrissey did his calculations,

we verified thg date of the accident to be early 1974 not February, 1975,
as we had previously believed.

Mr. Morrissey told us that if early 1974 is used as the accident
date the amount of maximum compensation would be reduced from $95.20
per week (the figure he used in his letter) to $56.00 per week. The amount
of payment for permanent partial disability using the $56.00 figure is
$2,268.00. §

Mr. Morrissey explained to us that under Workers' Compensation Law
a]] mgd!ca1 expenses are paid in addition to payment for permanent partial
disability. The claimant provided us with the following medical bills:

Anesthesia - $ 150.00
Hospital Care - 886.15
Physician - 574.00
Total = $1,610.15

"The claimant also provided us with documentation which shows the
medical insurance he obtained after being paroled paid $110 toward these
b]lls and $20 directly to him - a total of $130. Subtracting this $130
figure from $1,610.15 leaves $1,480.15 for medical expenses. Adding
the $2,268.80 calculated by Workers' Compensation formula with the $1,480.15
for medical expenses totals $3,748.95. .

Recommendations

We recommend that the claim be approved. We verified with the claimant's
former supervisor at the institution that he injured his thumb while working
on his assigned inmate job. Once the thumb was injured, it was easily reinjured
while he was incarcerated. Degenerative arthritis developed which resulted
in the thumb being treated by an:arthrodesis. This was done shortly after
he was released on parole. Because he was on parole, he had to pay for
his medical treatment. He now has permanent partial disability for 50%
of the thumb or 25% of that hand.

If the c]aim:is approved, we recommend that he be reimbursed $3,748!95.0
As previously explained, this is a total of the payment for permanent partial
disability, using the Workers Compensation formula, and his verified medical
expenses.

‘T trust the above information will help the Committee reach a determination.
If further information is needed, please let me know.

Sincereiy,

Preston N. Bartbn
Ombudsman

December 1, 1980

Disposition: Fully Reetified (Claimant was reimbwised the $4,500 he claimed,
instead of the $3,784.95 which was caleulated using the Worken's

Compensation formuba. !
S 1831

- 69 -

Fssioie?
DIPTSR e




e A A=

i s e b T

—

i R s e

e i R T T e S i S ST

P

"

s

)

X

R,
NS
|2

EXAMPLES OF COMP‘!_.I\IN".TS‘ “ |
|

o ?

In each of the f0110w1ng complaint. examp1es‘an attempt has been - H‘
made to avoid identifying the individuals and inStitutions involved.  In !
addition to omitting names, &1l complainants andﬂcorrect1ona1 staff members
are to be referred to in the masculine gender or|are given fictitious names.
Add1t1ona11y, all representatives of the Ombudsman Office are to be referfed
to as the Ombudsman. With these exceptions, the Finformation-provided in
each example is factual. Definitions for the terms used for complaint andl
disposition categories can be found in ”Def1n1t1ons of- Comp1a1nt Hand11ng ;
Terms", pages 99 - 102. 1 , f

I
I
s

Examble 1 - Medical Comp]aint : S

i
I
i

physician refused to accept or even consider. these recommendat1ons

L
: . |
After examining the facts and finding a comp1a1nt Va11d ‘the Ombudsmdn

tries to obtain Cohsensual resolution. If this ‘s not poss1b1e, the Ombudsman
makes formal recommendatjons to rectify the rrob!emat1c situation. In some
instances, the staff member to whom the Ombudsman makes his recommendatiofs
refuses to accept it, but a short time 1ater thefcorrect1ve action recomm=nded
is 1mp1emented ' :

In this particular example, the Ombudsman had found that the conf1dewtiality
of medical records was not being maintained during the sick call procedure '
at one of the institutions as required by Department of Corrections' regula- -
tion. This regulation states, "Confidentiality requires that medical recprds
be available to only those who have.a clearily defined need to know. In !
no casesha]] they be available to other inmates. 4 ’

W , . S
. The Ombudsman found the sick call procedure[to be in direct contradittion
to this regulation because an inmate, assisting. the physician during sick
call, had direct access to the written prescriptions and to the medical
f11es Also, the communication between the 1nmate patient and the ‘physiciian
was not conf1dent1a] as the inmate had no choice but to describe his medit
complaint in front of non-medical personne1, 1nc1ud1ng correctional g
|
i

officer and the inmate ass1stant(

In order to correct this discrepancy, the Ombudsman recommended to
the physician that no inmate at any time handle oy have access to the medlca1
files or any medical records including the prescript1on He, also, recomnerded
that only medical staff members be present when an inmate is examined. Tje

Because of the physician's strong stand the!Ombudsman was very plea»ed
to learn a few days later that the sick call procedure had been altered ajd
the Ombudsman's recommendations had been 1mp1emenfed ~ Under-the new prochure, E
an inmate no longer assists the physician.- The pkys1c1an ‘conducts the s1bk
call with only the inmate patient and a medical staff member present. This

corrective actjon was taken without the 0mbudsman]hav1ng to make this recammendation j
, |

T

to any other éﬁ; £f - member. e R
‘DiAp05Ltéan:DnEuﬁfy‘Rectiéicd S o ‘ ;i 2726 .
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Example 2 - Medical Complaint

The Ombudsman started his day at an institution by receivjng a note
from an inmate stating that he had hepatitis and had not been isolated.
The inmate also complained that he was having severe pain and could not
get medicine to ki1l the pain. The Ombudsman immediately went to see

the inmate.

When he entered the inmate's cellhouse, he was greeted by the officer
in charge, who expressed concern that- the inmate had hepatitis, but had
not been isolated. The Ombudsman told the officer that he was there to
talk with the inmate about this.

The inmate explained that earlier the same week he had comp1a1ned,
to the institutional staff about pain in his Tiver area. Accqrd1ng to the
inmate, a blood test indicated he had hapatitis. He had received medication,
but wanted it to be stronger.

The Ombudsmin learned from the medical staff that the inmate had
not been diagnosed as having hepatitis. The blood test results would not
be available for two weeks. However, the inmate's symptoms did not appear
" to be that of hepatitis, but rather some other liver problem. Tbe physician
had defermined that the inmate did not need to be isolated. The inmate was
scheduled for another liver test the next day. His medication would be re-
evaluated when the new test results were obtained.wMThg,staff member gave
the pmbudsman permission to discuss this information with the inmate.

" The Ombudsman confronted the inmate with these findings. The
Ombudsman also informed the cellhouse officer that the inmate had not [
been diagnosed as having hepatitis. Two weeks Tater the Ombuqsman Tearned
that the test results confirmed the inmate did not have hepatitis. The
inmate, however, had not been informed of this. Following the Ombudsman's,
recommendation, a medical staff member”informed the inmate and the cellhouse
officer of the test results. The Ombudsman believed it was crucial that |
the cellfiouse officer be informed of the inmate's accurate medical cond1t1pn

i

in order to squelch the false rumor the inmate.had spread. \

Disposition: Unfounded 2916 | g

Example 3 - Inter-Institutional Transfer Complaints

. To inmates and Tine staff the central office of the Department of

- Corrections is a bureaucratic entity many miles down the road in Topeka,
the capital of Kansas. The central office and the institutions are .
sometimes seen as being totally separate when in reality they are all part
of a large system. This sense of working independently, instead of jointly,
‘increases problems. The following case example demonstrates such problems.

" An inmate at one of the institutions was afraid for his Tife if he
remained in Kansas. Institutional staff believed his concerns were legitimate
and submitted 'a recommendation to the central office, dated December 18, 1979,

e

- 72 =

. the responsibility of institutional staff to have this information.

-~ asking that the inmate be transferred to an institution in another state.

After seven months had passed and the inmate had heard nothing, he contacted
the Ombudsman. |

In reviewing the Department of Corrections' central records, the

Ombudsman found that a request for additional case materials had been sent

back.to the institution two months after the recommendation had been
received. The_centra] office staff member, who had submitted the request,
hﬁd heard nothing from the institution but had not attempted.to fina out
why.

The institutional staff member who had been working with the inmate
and had made the recommendation for the transfer knew nothing of the
request for aqditional materials. He assumed the recommendation was being
proce§sed. Within a week after the Ombudsman's intervention, the case
materials were sent to the central office and a letter was immediately sent
to another state asking if it would accept the inmate.

At this point the Ombudsman had fully rectified the breakdown in
communication between the institution and the central office. Whether
or not the Kansas Department of Corrections transferred the inmate to
another state was a discretionary decision. The complaint was closed.
The Ombudsman, however, decided to monitor the case to ensure that,
when a decision was made, the inmate would be informed of it. This

- turned out to be a wise move, as another breakdown in communications

occurred.

Five months after the Kansas Department of Corrections wrote the other
state, a response was received. The other state turned down the transfer
request. This information was immediately sent to the institution, but

to a staff member other than the counselor who had been working directly i

with the inmate. The counselor told the Ombudsman he had not been informed

. of the outcome three:weeks after it had been sent to the institution. At

the Ombudsman's request, the counselor verified the outcome and informed the
inmate. A second complaint opened on the Ombudsman's initiative was fully
rectified. A year had passed from when the recommendation had been made by
the institution to when the inmate was told of the outcome.

Disposition: Complaint #1 - Fully Rectified 2437

Compldint #2 - Fully Rectified

Example 4 - Complaint Against Staff

An inmate wrote the Ombudsman saying he had been unable to get an
answer to His numerous inquiries regarding the status of his inter-state
parole pians. He had been repeatedly and recently informed by institutional
staff members that they had no knowledge of the progress of his request to
parole to another state. Furthermore, he claimed he had been told it was not

- 73 -
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R ce of the Department of Corrections, Example 6 - Medical Complaint ;, P
| . - the Ombudsman learned that Kansas had received notification 28 days earlier ' :

8 G " {hat the other state had rejected this inmate's parole pian.- The centrai
| . ©  office had mailed this information to the institution 18 days earlier.

By contacting the central offi

The Ombgdsman received a call from Mrs. Smith, an inmate's mother
who was afraid that her son could not survive in prison. She tearfully
explained that her soi, John, had recently entered the corrections system
and was to be transferred the next day to a Tong term institution. John
had a history of severe physical and emotional problems. He was serving
a 1 to 10 year sentence. It was his first time in prison. AIl Mrs. Smith

ﬁnew about prisons were horror stories. She desperately wanted to help
er son.. A R

. an i At tifiea the institution. An institutional
The Ombudsman immedjately no fied the Ombudsman's

1 0 staff member located the misplaced paper work.and.veri ST
e s nformation. It was two days later when institutional S@aff'PaSSQd this

ﬂ;: . : 1nformation‘on té the inmate. At that time the 1nst1tutlon_1mmed1ate1y made
| | plans to assist the inmate in developing a new parole pfan in another area.

. . . ~
he a result of our intervention the inmate was informed of his parole status; R

§ ST  but, regrettably, it was 30 days from the time Kansas received notification The Ombudsman provided Mrs. Smith with factual information about

of the action taken by the other state before the inmate was informed of . John's situation and about the prison where he would be confined. The

this action. e 4 Ombudsman also counseled her about what she could and could not do for
| R . , , | ol John. Responding to Mrs. Smith's fears, the Ombudsman promised to see
| : T St John during his visit to the prison the next day. .

i o Disposition: Fully Rectified , i '

1 f ‘ ' it His cell was located on the third tier at the very back of a large
R ot - o . : cellhouse. The nearest institutional staff member was several hundred
oo Example 5 - Parole Complain ' _ . o feet away at the front of the cellhouse. As it turned out,.this isolation

S : ' s ~ contributed to a very serious medical problem.

1 S | ~ During Fiscal Year 1981, there has been a mounting prob1€ﬁffﬁgéfdfh§if
: iy the processing of parole plans. Inmates have been frequently told they

=V LY John was scared, but for more reasons than the Ombudsman could have
can parole from prison but only after they have secured approved employment.

predicted. John was afraid that he was about to have a seizure in his

j ) The procedure for approving a_ job, as exemplified in this case, is sO ‘ 3 ' 1ocged cell. When he was moved to this prison, he had not received his
' .7 . lengthy that inmates can lose the job by the time the paper work has been = medication to prevent seizures. John did not know when or if he would
= processed; and then, have to begin the process all over again. ! L e receive it. For that matter, he did not even know when his cell door would
DR ' E , o L be opened. What John did know was that he had recently had a seizure when
During the middle of February, 1981, the Ombudsman was contacted by = he did not get his medication. That time there were people around who helped
a community agency whith was thoroughly frustrated in its efforts to assist g him. ,
an inmate in securing a job, which would enable him to be paroled from a g , o .
state institution. It had been August, 1980, when this inmate was‘infqrmed o _ Thg Ombudsman immediately communicated the problem to the staff
that he could leave on parole once a parole plan had been approved. His g member in charge of the cellhouse who responded quickly. After checking .
First plan involving parole to another state had been denied in December, .1980. with ‘the infirmary he assured the Ombudsman the medication would be delivered

Now, #{{i¢ and a half months Tater he was still in prison. o

i

to the inmate shortly. The staff member explained that the problem occurred
because John's medical record had not been marked when he was transferred to
show that he was receiving medication.

The referring community agency and the institution had assisted the inmate
Co in obtaining a job a month earlier. The prospective employer, however, g
Sl was now saying he would not continue to reserve the job for this inmate

o ~ and, thus, the parole plan was denied. : '

‘The Ombudsman returned to John and told him the medication was coming.
- The Ombudsman. saw John three days later and learned that he was receiving his
medication. He also had gone through orientation.;; John thought he was

3 Lok ‘In view of the lengthy delays this inmate had experienced, the = doing reasonably well. The’ Ombudsman informed Mrsi Smith of John's adjustment.
! ‘ Ombudsman made a series of phone calls suggesting that the inmate be i o o ' > ‘

N R transferred from the institution to a work release center located in the Disposition: Fully Rectified el 2776

i v community to which he wished to parole. Rather than going through the ‘ : . S ’ . o

I IR entire work release program, which is approximately three months, it- ‘Example 7 - Medical Complaint

was further suggested that the inmate remain at-the center only as long .
: SRR : as it was necessary for him to find a job, a residence and a sponsor. . This
B RO S N idea was accepted and several officials=within the system worked diligently at
: . implementing the plan. ‘ =

~ When.a person is categorized as a complainer or cry baby his real
complaints are sometimes met with deaf ears. By "crying wolf" when there
" is no "wolf", the person is in trouble when a "wolf" does appear. In the
p . . _ » e :

 While this particular individual's situation was corrected, the procedural
~ problems causing it were not effectively addressed and continued to exist.

Disposition: Fully Rectififed | 2992 |
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following example, the inmate complainant had been.categorized as a
complainer. When he had a real complaint, staff did not respond until

the Ombudsman intervened.

The inmate's wife complained to the Ombudsman that her husband was
supposed to be taken from the institution to anvouts1Qe hospital for
surgery on his ear, but the institution had inappropriately cancelled
the surgery tiiree times. Before intervening with staff, the Ombudsman
went to the inmate to clarify his complaint.

The inmate's description of his complaint was very different than
his wife's. His ear drum burst in December of 1979. Before surgery could
be done, the infection in his ear had to be cleared up. He had Tast been
exmained by an outside specialist three and a half weeks earlier. The
specialist told him he would be scheduled to return in two weeks. The
inmate assumed his appointment had been postponed when he was not taken
in two weeks and postponed again when he was not taken the following week.
Finally, he asked a correctional counselor to call the institutional
infirmary. He was informed that an appointment had never been scheduled.

The counselor, who had called for the inmate, reacted very negatively
to the Ombudsman's inquiry. He believed the inmate was harassing staff
by not accepting his situation. He also implied that the inmate was
harassing him by having the Ombudsman pursue the complaint.

The medical staff member, who is responsible for scheduling appointments,
told the Ombudsman the inmate was just a cry baby who really did not have
a medical problem. The staff member explained that the inmate and his wife
constantly complained about his treatment. An appointment was not scheduled
because the specialist had not asked for one. When the staff member

- pulled the inmate's medical file, he was surprised to find that the
~ specialist had requested the inmate be returned in two weeks. The staff

member did not notice this because the specialist had not followed the
usual procedure for scheduling. However, no one bothered to check on this
when the counselor had called. It was assumed the inmate was "crying wolf"
again. The appointment was scheduled and the inmate saw the specialist
five days later. ' ’

Disposition: Fully Rectified . 2628

:‘Example 8 - Medical Complaint

An inmate complained to the Ombudsman that the medical staff at the
institution determined he had a collasped lung when he was seen on sick
call in the morning, but he was not taken to an outside hospital for
treatment until the following afternoon. He maintained that he was sent

‘T~';'back to his cellhouse after the determination had been made.

The Ombudsman learned from the medical staff that the collasped
lung had actually been discovered when an x-ray of the inma%e's chest
was read by an outside radiologist the day after he had heen to sick call.
When the radiologist made the diagnosis, he telephoned the institution and
the inmate was immediately taken to an outside hospital. Thus, the inmate's

complaint was determined to be unfounded.

5

=16 -

Example 9 - Comp1aint Concerning Legal Matter

However,‘the Ombudsman opened a second complaint on his own initiative
because the medical records did not document when the radiologist telephoned
the institution and how the institution in fact responded. The medical-

staff, at the Ombudsman's suggestion, included this information in the . .

inmate's medical record. Thus, the second complaint was fully rectified.

Disposition: Complaint #1 - Unfounded o 2935
Complaint #2 - Fully Rectified

i

An inmate complained to the Ombudsman that there are more Department
of Corrections regulations governing his and staff's behavior than those L
in the Inmate Rule Book which inmates are provided. The inmate wanted |
to read all of the regulations. - |

The Ombudsman pulled from his brief case a copy of the complete set
of Department of Corrections' regulations. He showed the inmate the
regulation which requires that a complete set of regulations be available
in the cellhouse and in the Inmate Library. Regulations contained in the
complete set, but not in the Rule Book, govern such important procedures
as those relating to telephone usage, classification for custody, re-
habilitation plan and time table, inmate visitation, inmate pay and job
assignments, and parole. The regulation the Ombudsman cited is not
contained in the Rule Book. Thus, there is no guarantee inmates would
be aware of regulations other than those in the Rule Book, or that the
complete set is to be available. :

With this new information, the inmate asked a correctional counselor
in his cellhouse to See"a complete set of regulations. The counselor
could not fulfill the inmate's request becausé there was not a complete
set of regulations in the cellhouse. Upon leaving the counselors office,
the inmate went up into the cellhouse where he knew the Ombudsman was
working to complain about the discrepancy. , .

When questioned about his statement, the counselor told the Ombudsman
that he was not refusing to allow the inmate to look at the complete set
of regulations, but that there was not a set in the cellhouse. The
counselor was not aware of the regulation requiring the set of regulations ; ;
be available. When the Ombudsman pointed out a complete set of regulations ﬁ}
on a shelf a few feet away, the counselor expressed surprise that this ) ;
was actually a complete set. These are the regulations which not only
govern the conduct of inmates, but which govern the conduct of staff. Thus,
it was extremely important that the counselor, who is very experienced,
know what constitutes the Department of Corrections' regulations. With
this new knowledge, the counselor allowed the inmate to read the regulations.

Disposition: Fully Rectified ' 2944

Example 10 - Record Keeping Comp]aint

Little did an inmate know the problems which would result when he
authorized the spending of $170.40 to purchase a bicycle for his child.

0
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After over a month had passed the bicycle had not been delivered. The inmate
wrote the department stgre“and was informed t@e store was tempgrar11y '

out of the bicycles he had ordered. He explained th1s to the institutional
business office and asked if the money had been credited back to his account.
The business office reported that the check had never been returned so

it would have to be voided. Another two weeks passed but he received no
confirmation the check had been voided. Finally, the inmate asked for

the Ombudsman's help.

ctitutional staff member told the Ombudsman the chegk had been
voidéﬁntagsgrevious day. The money would be gre@ited to the inmates account
the following week. Two weeks later the inmate informed the Ombudsman the
money still had not been credited to his account. The Ombudsman discovered
that the staff member was now on vacation and the checg had never bgen
voided. The staff member's supervisor would only promise to have the check .

voided the following week.

A week and a half later, the Ombudsman learned that no action:had
been taken. The supervisor was now temporarily off the job. However,
the staff member with whom the Ombudsman. had originally talked, was now
back from vacation. He was extremely upset about what had hanened¢ 1t
had been his understanding that the check had in fact been voided. The
staff member accepted the Ombudsman's suggestion that the money be credited
to the inmate's account immediately even though the check had not been
voided. The inmate was to receive notice when the money was officially
returned to his account. The Ombudsman passed this new information on
to the inmate. :

A week later, the staff member informed the Ombudsman that the money
had been credited to the inmate's account. A written notice had been sent.
The notice, however, had not gotten to the inmate. The Ombudsman again
returned to the staff member. The exasperated staff member filled out a
new notification and it was personally delivered by the Ombudsman the same
day. ‘Four months had passed. '

Disposition: Fully Rectified 9517
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STATISTICAL PRESENTATION

The following represents a statistical overview of the Office's
. eI ! com-
plaint work. ngh11ghts of the statistical information, which is graphically
presented in Figures 1 - 16 on pages 81 through 92 , are offered in the follow-

ing narrative. The complaint handling terms are defined in "Definiti
Complaint Handling Terms" on pages 99 through 102. Definitions of

| In 1its s1x years of operation, the Qmbudsman Office has experienced a
tremendous growth in it's complaint work. ({See Figures 1 - 3 on pages 81 - 83.)
There has been a 24.7% average yearly increase of complaints received. At
the same time, there has been an average yearly increase of 31.3% of contacts
(te1ephone contacts, personal contacts, and letter contacts) invested in. the
resolving of these complaints. While the Office's complaint work has been
increasing over the years, there has been an amazing consistency in the average
number of contacts per complaint. The average number of contacts per complaint

was 6.4 in FY 1977, FY 1978, and again in this fiscal year.

~ The Office handled 948 complaints during FY 1981 (July 1, 1980 through
June‘al, 1981). Not only is this figure the highest in the Office's history,
but it represents a 38.2% increase over the previous high (686 complaints in
FY 1980). The 948 complaints included 62 pending from FY 7980 and 886 received
in FY 1981. The 886 complaints received is a 43.4% increase from the 618
received last fiscal year, and is also a new high.

Of the 948 complaints handled, 869 were closed during FY 1981. Of these
closed complaints, 50.1% were initiated in the Office, 49.6% were initiated in
the institutions, and .3% were initiated at some other location. A breakdown
of the closed complaints by institution is offered in Figure 5 on page 84 .

Over 40% of the 869 complaints are contained in four of the twenty-three
complaint categories. (See Figure 14 on page 90.) Although the order is
re-arranged, these four categories were also the top four complaint categories
in FY 1980. The complaint category concerning the accuracy of records is again
the largest category with 104 or 12.0% of the complaints. This is compared
to 70 or 11.2% of the complaints in FY 1980. The second largest complaint
category is "Medical" with 86 or 9.9% of the complaints. Complaints concern-
ing "Lost Property/Physical Disabilities" is the third largest complaint
category with 83 or 9.6% of the complaints. The fourth largest complaint
category is "Custody Status and Parole Eligibility" with 77 or 8.9% of the
complaints. -A breakdown of the dispesitions of these four complaint categories
is presented in Figure 15 on page91. ’

The Ombudsman Office was able to resolve 725 or 83.5% of the complaints
below middle management level within the Department of Corrections. (See
Figure 13 on page 89.) These complaints required either no intervention
with Department of Corrections' staff or were resolved at the Line, Line
Supervisor, or Professional Staff Levels. In 34 or 3.9% of the 869 complaints,
intervention was deemed necessary with the deputy secretaries or Secretary
of Corrections. '

Of,the~182 complaints in which the Office sought corrective action, 159
or 87.4% were fully rectified, 8 or 4.4% were partially rectified, and 15 or

- 79 -
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8.2% were not rectified. A complete breakdown of the dispositions 1s pro- :Pre 1
vided in Fi 16 .
fgure 16 on page 52 | | The 3,324 Complaints Received: The First Six Vears
In 84 or 9.7% of the complaints, the complaint was determined to be
unfounded. OFf these 84 unfounded complaints, 30 or.35.7%‘1nvq1yed either
WRecords” complaints with 16 or "Property Loss/Physical Disability" complaints :
with 14. (See Figure 15 on page 91.) [
As depicted in the graphiq‘presentations,ythere are obvious differences 5'& 900 :
in the number and types of complaints from KSP, KSIR, and KCIW. Too many ot 886
variables are involved to draw conclusions based upon these differences. b
The variables include differences in the administration of the institutions, o
differences in inmate population, and differences in services provided by the iR | 800
Ombudsman Office at the institutions. ; e |
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The 3,245 Complaints Closed: The First Six Years ohtacts Made in Resolving Complaints: ‘The First Six Years*

900

- 6000
869 .

5529

, o - 5500 . _
- - | , , : | " 2 t S . |6.4 contacts
' ' . : il ; B ' ‘ S " per

g 5000 L complaint
4518 |

7.2 contacts N
1% vep A o
complaint S .

700 | | - S 1 a0

624 B E 4000

3744

A

o so0 | - | o S 3635

€3 s

500

400

300

200

100 -

558

370

258*

Complaints closed during first 9% months of operation.

1976 1977 1978 1979 1980 T 1981

Fiscal Years (July 1 - June 30)

[ : . N R i

- 82 -

3000
1 2500

2000

500

§ §; &J ,"’7

1500

1000 -

2031

per
complaint

5.4 contacts

6.4 contacts
per
- complaint

6.7 contacts
per
complaint

€

1977

1978

1979

1980 _ 1981

Fiscal Years (July 1 - June 30)

% This data was not recorded on the 258 complaints closed in FY 1976, or
on the 52 complaints received in FY 1976 and closed in FY 1977.
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Figure'4
Referrals Received | &
Families and friends of COmp]ainants U T PR S PRRTIE 69 (43.7%)
Inmates other than complainants ........ e e 28 (17.7%)
Government agencies other than , ' ;e
Department of Correctigns ........................... e e FRPEHEAN 22 (13.9%)

Department of ‘Corréctions’ staff members

Other thaBeCOMPTAINANTS venreenrenerncaraneesnensesnssnrsseanseesenaesll (13.3%)
Non-Govarnmental agencies and law Firms ........ooovevceeisiennennn....18 (11.4%)
% Total ..... 158 ( 100%)
i
N thure 5

Fiscal Year 1981

The 869 Closed Complaints:

Kansas State Penitentiary (KSP) .-.eeeevueeneeeen.. A 583 (67.1%)
Kansas State Industrial Reformatory (KSIR) ............ ;...Q.: ..... ..131%(15.1%)55
Kansas Correctional Institution for Women (KCIw) ...;.‘ ........... . 60}( 6.9%)
TS SO P S viisd P S SR Ex.....;.;,.. 95 (10.9%)
1 Tota]

ALL OF THE FOLLOWING GRAPHS AND TABLES ARE BASED ON INFORMATION FROM THESE
869 CLOSED COMPLAINTS

...869 ( 100%)

Race of Inmate Comp1a1nants*
Compared to Inmate Population on June 30, 1981**

o

‘Figure 6
Inmate Complainants*

R T

Black
258 or 33.9%

Other
35 or 4.6%

\

White
469 or 61.5%

Figure 7
Inmate Population**

Black
894 or 33.9%

~ Other
136 or 5.1%

 White
1608 or 61.0%

inmate

* Th1s data was obta1ned from the 762 Department of Correct1ons
comp]a1nts

K These stat1st1cs ‘were: computed from data prov1ded by theGKansas Department

of Corrections.
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i ' 1 / Figure
it Figure 8 g o y | : gure 3
' 1 . g ) AN = ‘ / n - Where Complaints Were Initiated
. i ATT* KSP - KSIR KCIW
- o / - Complaints ~ Complaints  Complaints  Complaints
S P ) b\;\‘ [l v : Sl e. K
How Complaints Were Initiated | . Office | 435 (50.1%) 212 (36.4%) 97 (74.0%) 33 (55.0%)
. | SERE : OInstitutions 431 (49.68) 370 (63.4%) 34"(26.0%) 26 (43.3% /)
‘ | K - KCIW AR - Y ‘ ,
U ATT* KSP L OIR e Other 3 .38 A 22 0 ( --- 1(1.7%
Direct Contact, Compiaints ‘Complaints QQ@EElﬂIEi‘ 95@91315—— 3} LT D / | _ ‘( ) (1. }
- - T . ’ , ’ oa | )"'-"18 30.0%) ‘ ‘ - \.\“ \J : : . . i . ] |
Letter 313 (36.0%) 198 (34.0%) 72 (55.0%) 8 { ; Total: 869 ( 100%) 583 ( 100%) 131 ( 100%) 60 ( 100%)
, : gy %) 23 (38.3%) Pr— - : - - -
Personal . 303 (34.9%) - 254 (43.6%) 22 (16.8%) ( g T = —= : Y.
1 “Phone ” 63 ( 7.2%) 19 ( 3.2%). 2 ( 1.5%) 7 (11.7%) . N F19ure 10 | /
| SR on ’ B : N : How_the Ombudsman First Responded to Complaints //
N BRI e — . ———__—————: o ﬁ SN + : ‘ 7 T /
Sub-Total: : 679 (78.1%) 471 (80.8%) 9 (73.3%) 48 (80.0%) 1 P) | AT KSP', KSIR KCIW /
: | L e _— —_— & | Complaints Comp7a1nts Complaints Cbmp]aints/
Third Party Contact O N ) ) Letter oo 170 (19.6%) : 81 (13.9%) 63 548.1 ) 3 (5.04)
Letter 34 ( 3.9%) 16 ( 2.7%) 10°( 7.6%) 2 ( 3.3%) Personal 506 (58.2%) 417 (71.5%) 39 (29.8%) 41 (68. 3%)
: | ey e 0% 5 (3. 8%) 2 (3.3%) ot . Phone 193 (22.21 5 " 2.1%) \
 persomal 42 (.4.8%) 35 ( 6.0%) ( - | F _ Phone | “R;93 (22.2%) 85R§14.54) 29 (22.1%) - 16 (26.7y{
S : R oy a =g Lo 5 - : bl . ' » o
P “Phone.._ 82 ( 9.5%) 37 ( 6.4%). 14 (10. 74): 7 (11.7%) 3“; ‘Total: Rgs9 ( 100%) 583 (\goo%) 131 ( 100%) 60 (ﬂdooz\ ‘ .
5 ) ) . TR T -__—_:__—__ ; § o= ‘ . G“\‘ + {; b T T
: . i : —_—— T e w gy 30 g : o . \ o \\ ‘ TR
3 . 158 (18.2% 88 (15.1%) 29 (22.1%) . 11 (18.3%) E o ..
5 . Sub-Total: - ( ) . | — L —————— P o ’ ~ Figure 11\
( \ S : S ~ AR T RN PRI SR ‘ Ombudsman's Response*¢1me |
" Ombudsman' Initiative : = - LT §;§* T - Ty R
T _ o , 0 ( o ) ek Calender Days AT KSP KSIR:. KCIW ~
: Letter 1( .1%) 1 fZA) 0 (---) e ‘. e : ToFﬁrst Response: Complaints Comp1a1nts Complaints ... Complaints
LE ' ' . o 4 o o , B ~
| Personal . 26 (3.04)  20(3.42)  5(38) 1 (1. 7') g 0- 7 days 811 (93.3%) 535 (91 8%) 123 (93.8%) 59 (98.3%)
, R ) ~ , ; IRETE. S e : 2\ E
Phione L 5( .6%) 3 ( .5%)  1( .8a) 0: ( N ‘ 8- days 0 (4.62) 34(5.83) 4(3.14) 1(17%)
: . —_— e LT ) 15+ days 2.1%) 2.4% | 4 (3.1% 0 ( --- Y
Sub-Total: 32 ( 3.7%) 24 ( 4.1%) 6 ( 4.6%) 1 ( 1.74) ot days o 18 (2.03) 4 ( 7 ) (3.1%) ( , ) o
RO _ e e o ~ Total: o - . 869 ( 100%) 583 ( 100%) 131 ( 100%) 60 ( 100%)
— , o o (1002 100%) - 60 ( 100%) : R : ;
| R ok These co]umns 1ncorporate complaints from a]l sources, as we]] as KSP, '
: : ot S 5 ‘ KSIR and KCIW ‘ , ?
= Th1s co]umn 1ncorporates comp]a1nts from all sources, as. well as KSP KSIR, and ;W
KCIN ; o e e TR o o SR | -
A . C N . | -8 - | |
 .¢~ ~85 R : Ee - ‘ AT B :




Figure 12
Contacts Made in Resolving Complaints Figure 13 &
| (a) b . ; ‘ . Highest Department of Corrections' Management Level Involved in Resolution*
Comparison of Number o , , ; il g s
Complaints with Contacts S o A]]*“' ks o -
1! : . : : | ~ KSIR KCIW
Total Number of NAvgragef‘ afzfeq?aaf ; Management Levels Complaints Complaints complaints Complaints
fontacts Complaints umber of ~ ~ of Contacts ‘ B - , : p
. per per Contacts per per ‘ Lk ST ; L ‘ poo ) :
Institutions  Institution Institution _Complaints Institution g None . 456 (52.5%) 263 (g%.l%) 89 (67.9%) 42 (70.0%y
Ksp - . 3950 - : 583 = 6.8 - 71.5% . | PR |
KSIR L 754 ¢ 131 = 5.8 13.6% L o | | S ~ . )
KCIW 265 60 = 4. 4.8y L Line - 57.(6.6%) 44 (. 7.6%) 4(3.1%)  1,(1.7%)
‘ : ’ : o e e ‘ ‘ : . { :
Other 560 95 = 59 ., 10.1% 3 : >
Total: = ° 5529 869 6.4  100% B Line Supervisors 159 (18.3%) 132 (22.7%) 17 (13.0%) 3 ( 5.0%)
Indgviduafbéontactedv L | R ??f Professional Staff 53 ( 6.1%) 44 ( 7.5%) 2 (1.5%) 5 ( 8.3%)
"‘frwjﬂ , : | Com lainant DOC Staff* Qutside DOC Total [ ‘ — , ' : — —
v <p o ! 1252 n Moo . s . Sub-Total: B 725 (83.5%) 483 (82.9%) 112 (85.5%) 51 (85.0%)
o 382 + 235 + = K . ' | _ N |
gﬁ B R S 12; - ZZ: e Middle Management 41 ( 4.7%) 18 ( 3.1%) 10 ( 7.6%) 3 ( 5.0%)
. Other’ 289+ 177 4 124 = 560 |
Co— ‘ ' ' : ‘ Directors 69 ( 7.9%) 55 ( 9.4%) 7 (5.4%) 5 (8.3%)
Total: 2644 + 2059 4 826 = 5529 é R
Percent: 47.8% .+ 37.3% + 14.9% = 100% £ ; ,
% Other than complainant. | , , _ é?;> Secretary of Corrections 34 ( 3.9%) 27 ( 4.6%) 2 ( 1.5%); 1(1.7%
| () T | |
‘ | ; /’ * Form of‘Contacts : CUEIEE Sub-Total: SR Taa (16.5%) T 718 Py S
A | :  Letter Personal Phone Total - T ~~ ‘ | T “
B KSP | o874 4 2439 4 637 - 3950 Total: : 869 ( 100%) 583 ( 100%) 131 ( 100%) 60 ( 100%)
R I KSIR SEUTE: 7) B 268 4 165 - 754 ) | — \ ' - —
. »m; ;‘.» ‘ KCIW . 44 ¥+ 151 o 70 - 265 R ‘" S . BENE | : ‘ 5 ’ !
‘ ﬁ/ Y Other ‘ 142 4 89+ 39 = 560 *‘;Th;élﬁolumn incorporates complaints from all sources as'we11 as KSP, KSIR, and =
N Total: 1381+ 2947 4+ 1201 = 5529 ﬁ' ” |
e Percent: 25.0% *+  53.3% + 2L.7% = 100% ‘
, ,";f : - 88: ) ’ ' ( - 89 -




Y

Ao i

. . ¢ \ / B ; N : il
o : ”*‘:N" R e SR A i ; s _
Figure 14 : |
| ) R ~ Figure 15
Nature of the Complaints 5
- ‘ ' ‘ Diépositions in Four Largest C int i

_ Rank Order 0% KSP | K?IR . . Kng gest Complaint Cate%or1es
Categories: 2 ’ A1l Complaints Complaints Complaints omplaints :

a e‘3€1es : o ' : : : \ o . R . Property Loss/ Parole Elig./
Records | 104 (12.0%) 81 (13.9%) 8 ( 6.1%) 6 (10.0%) L Dispositions: Records Medical Phys. Disability Custody Status
Medical 86 ( 9.9%) 69 (11.8%) ~ 5 ( 3.8%) 11 (18.5%) ] Direct Intervention:

Prdberty Loss/ : : © g , ; o ‘ : : ,

Physical Disability 83 ( 9.6%) . 62 (10.6%) 11 ( 8.4%) 0 ( ---) ; Fully Rectified 21 (20.2%) 20 (23.3%) 15 (18.1%) 23 (29.8%)
Parole Eligibility/ , o , L

Custody Status 77 ( 8.9%) 56 ( 9.6%) 13 ( 9.9%) 5 ( 8.3%) E Partially Rectified 2 (1.9%) 1(1.2%) 2 (2.4%) 1 ( 1.3%)
Daily Routine < 59 ( 6.8%) 49 ( 8.4%) 5(3.84) 3 ( 5.0%) . - S . |
Parole 49 ( 5.6%) 28 ( 4.8%) 10 ( 7.6%) 2 ( 3.3%) & Not Rectified 2 (1.9%) 1(1.28) 2(¢ 2.4%) 1{ 1.3%)
I¥:§:;£2it1tut1onal 45 ( 5;2%) 28 ( 4.8%) 10 ( 7.6%) 3 ( 5.0%) 5 : Unfounded 16 (15.4%) 7 ( 8.1%) 14 (16.7%) 4( 5.2%)

£, i ‘ .9% (3.1% 5 (,3.84) 8 (13.3% - ' ‘
Staff.Complaints 43 ( 4.9%) 18 ( 3.1%) (3.82) (13.3%) o Sub-Total: 41 (39.4%) 29 (33.8%) 33 (39.6%) 29 (37.6%)
Grievance/Property ‘ . . ‘ A ~ e —

Loss Procedures - 42 (4.8) 28 (4.82) 13 (9.9%) 0 (=) ot Indirect Intervention:

Legal 39 ( 4.5%) 21 ( 3.6%) 9 (7.08) 1(1.7%) o o p
Physical Threat * o 0 | Observed and Monitored 9 ('8.7%) 17 (19.8%) 7 ( 8.5% 4 (5.2

Aase. T g (e 14 (2.49) 10 (7.68) 27(3.3%) | l (8.7%) (19.82) 7 (8.5%) 4 (5.28)
Complaints Against Staff 31 .( 3.6%) 18 ( 3.1%) 4 (3.1%) "5 ( 8.3%) g f, Informatiqn '11 (10.6%) 7 (8.1%) 12 (14.5%) 12 (15.6%)
Others L 27 ( 3.1%) 11 ( 1.9%) 2 (1.5%) 2 (3.3%) - 3 ’ : ~

" Disciplinary Procedure 27 ( 3.1%) < 14 (248)  5(3.83) 3(508) Referral 1(1.0%) 0 (=--) 0(--) 0(--—-)
Education/Work/ o | S iiﬁl Al . ' ﬁ 4 ; 0 16 ( 9
-' Training | 23 ( 2.6%) ~,19 ( 3.32) 3 ( 2.3%) 1 ( 1.7%) SUP-'TOta". 21 (20.3%) “ 24 (27.9%) 19 (23.0%) | 16 (2({.8/,)
Temporary Release/.. ) . o g ‘ ‘ .

Sentence Modification 21 ( 2.4%) 11 ( 1.9%) 6 ( 4.6%) 3 ( 5.0%) o Incompleted Interygntjon. |

. Bastc Needs | 19 ( 2.22) 15(2.62)  0(---) 3(5.0%) Declined  © 7 (6.7%) 10 (11.62) = 7 ( 8.5%) 13 (16.9%)
Mail | 19 ( 2.2%) 14 ( 2.4%) 4 (3.1%) 0 (---) e | |
Visiting o 17 ( 1.9%) 12  2.1%) 3 (2.38) 2 (3.3%) ; ~Withdrawn 18 (17.3%) 13 (15.1%) 18 (21.7%) 11 (14.3%).
Unknown S | 11 ( 1.3%) 4. 7%) - 2 (1.5%) 0 ( ---) e o ) o | -

Counseling/Mental ' B * Dol Solved Prior 17 (16.3%) - 10 (11.6%) 6 ( 7.2%) 8 (10.4%)

Health | 7( .8%) 5( .8%) 2 (1.5%) 0 (---) & — e —— —— — -
Volunteer Complaints 3 ( .5%) 4 .7%) 0 (=) 0 (--) Sub-Total: 42 (40.3%) 33 (38.3%) 31 (37.4%) 3 (41.6A)
safety Procedures 3( .3%) 2 ( .3%) 1( .88) 0 (--) Totals 104 ( 100%) 86 ( 100%) 83( 100%) 77 ( 100%)
Total: 869 ( 100%) 583 ( 100%) 131 ( 100%) 60 ( 100%) jR 3
* This column incorporates complaints from all sources, as well as KSP, KSIR, and ;ff i

- KCIW. - : ‘ ' ‘ i 7
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i Figure 16
STAFF BIOGRAPHIES
Dispositionyof Complaints -
ATT* KsP KSIR KCIW - -
Dispositions: Dispositions Dispositions Dispositions . Preston N. Barton II -- Ombudsman

Dispositions

Direct Intervention:

D e

Preston Barton is a member of the Board of
Directors of the United States Association of

Fully Rectified 159 (18.3%) 133 (22.8%) 14 (10.7%) 6 (10.0%) |- Ombudsmen, the Ombudsman Advisory Committee,of the
, , ‘ [ International Bar Association and the Academy of
| , ; Bt Certified Social Workers (ACSW). He is a Licensed
Partially Rectified 8 ( .9%) 7 (1.2%) 0(---) 0(~--) I Specialist Clinical Social Worker (LSCSW). He
, ‘ Y L attended Wilmington College in Wilmington, Ohio and
B | B | holds a Bachelor's Degree (1965) with a concentration E
Not Rectified 15 ( 1.7%) 9 ( 1.5%) 4 ( 3.0%) 1 ( 1.7%) ;; : in Social Welfare from the School of Education at
i_ v Temple Unjversity in Philadelphia, Pennsylvania. He
. : g completed the two year Master's Degree program (1967)
Unfounded 84 ( 9.7%) 67 (11.5%) 6 ( 4.6%) 3 (5.03) . in Social Work at the University of Pennsylvania
' ' ’ School of Setial Work, in Philadelphia. During his
, : senjor yea;‘fg go;]@ge a?g two years in graduate
; _ . (30.6% 9y o & oy training, he did his field training at the .
Sub-Total: . 266 (30 6/) 216:(37'0/) 24 (18.3%) 10 (16.72) Pennsylvania Prison Society, also in Philadelphia. At

this now 194 year old private agency dedicated to prison reform and the provision of

Indirect Intervention: o direct services to prisoners and releasees, he provided short and long term
_ i ‘ counseling with adult inmates and parolees, and with some youthful offenders
Observed and Monitored 99 (11.4%) 68 (11.7%) 9.( 6.9%) 13 (21.7%) and their parents.
' o After gradua%ion; hé remained at the Prison Society as a staff member for
Information 148 (17.0%) 83 (14.2%) 24 (18.3%) 12 (20.0%) o nearly a year before entering the U.S. Army with a direct commission as a captain.
: : ‘ . R Following two months of Medical Service Corps training, he was assigned to thg
) ‘ o : ; U.S. Army Correctional Training Facility at Fort Riley, Kansas, in May, 1968. Two
Referral 26 ( 3.0%) 12 ( 2.1%) 4 ( 3.0%) 2 (3.3%) o months Tater, this innovative facility began operation, with a capacity of
g , ; accomodating 2,000 prisoners at one time and involving over 10,000 men in its
: ) : i program in a ‘12-month period. In addition to providing consu]tat}ve an?fd;r$ct
- . ’ g ] ~ o ' social work services, he was one of the designers and developers of a self-help
Sub-Total: , 273 (31.4%) 163 (28.0%) 37 (28.2%) 27 (45.0%) E counseling program. He became the military liaison officer and supervisor of the
' - eight member staff of this program which was operated under a contract with the
Incompleted Intervention: | e 7th Step Foundation of Topeka, Inc. . |
Declined <114 (13.1%) 60 (10.3%) 36 (27.5%) 2 (‘3.3%) L - Upon comp1étion of his military obligation in March, 1971, Preston and his
: ﬁ ‘ R i, wife, Jean, moved to Topeka where he became the Administrator and Social Work
o . o : ‘ - Consultant to the ex-offender staff of the Topeka 7th Step program. Add1t1on§11y,
Withdrawn - 129 (14.9%) <79 (13.6%) 23 (17.6%) 12 (20.0%) I he was a part-time instructor ip the Sociology Department at Washburn Universjty.
’ ‘ e T I In September, 1972, he received an appointment as Assistant Professor at the
| : : : ; University of Kansas School of Social Welfare. He was responsible for a field
Solved Prior 87 (10.0%) 65 (11.1%) 11 { 8.4%) 9 (15.0%) training unit in Topeka, as well as having classroom teaching, administrative
: ‘ ' “ and committee assignments. As a result of this experience, he co-authored an
~ N article entitled,  "Structuring Social Work Ser¥ices.1? thelLeg§1 S§?t1qgé” hi
-Total: 330 (38.0% 20 .0% 53.5% ' 7Y which was published in thke April, 1975, issue of Social Casework. ter teaching
Sub-Total: ( ) 4 (35.0%) 70 (53.5%) 23 (38-35)‘ for two years, he left to accept a Social Work Fellowship in the 12-month Post
: ‘ , Master's Social Work Training Program in the Mengingﬁr gggog] of‘Psigh1atry. ]Wh31ei
e ). . gy ‘A A o participating in this program during 1974 and 1975, he did his practicum in clinica
~ Totals ‘_869 ( 1007) 583 ( 100%) 131 ( 100%) 60 ( 100%) work at the C.F. Menninger Memorial Adult Hospital. ;
| ~ * This column incorporates complaints from all sour a  T - 93 -
o ReT e : p e ources, as well as KSP, KSIR, 5 o 93
- 92 _ 3
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In addition to his formal work and training experignce,_Preston has been
active in continuing education. He has studied and ?ra1nﬁd"1n group dynamics,
including such experimental seminars as "Human Relations, Factors in Planned
Change," "Theory and Practice of Training," and "Executive Seminars, sponsoreq
by Temple University, the National Training Laboratory Institute, and the Menninger
Foundation. Other continuing educational involvement has included ﬁuch areas as
"Instructional Techniques," "Social Research,"” “Psychopha{maco109y,. and a varijety
of programs relating to corrections including volunteers in corrections, hostage

negotiations, inmate grievance procedures, and negotiations and collective bargaining.

Preston was a delegate to the First International Ombudsman Conference in Edmonton,

Alberta, Canada (1976) and the Second International Ombudsman Conference in Jerusalem,

Israel (1980). He attended the first four conferences of the U.S. Association

of Ombudsmen, held respectively in Seattle, Washington (1977) , Dayton, Ohio (}978),
Minneapolis, Minnesota (1979) and Detroit, Michigan (1980). He participated in the
U.S. Conferences as a panel reactor, workshop facilitator and presenter.

He was previously active as a volunteer, consultant and Board member of
various community organizations. These included the Shawnee County Community
Resources Council, the Kansas Council on Crime and Delinquency, the 7th Step
Foundaticn of Topeka, Inc., the Citizens' Jail Survey Project for Kansas, the
Shawnee County Youth Center,and the Topeka Chapter of the Kansas Council on
Crime and Delinquency for which he served as Chairman. Currently, he is a member
of the National Association of Social Workers, the National Council on Crime
and Delinquency and the American Correctional Association.

It was with this background of having functioned in correctional, educational
and psychiatric settings from the perspectives of institutional staff members,
offenders, ex-offenders, and community volunteers that he was appointed Corrections
Ombudsman on September 15, 1975, by the Corrections Ombudsman Board. In this
capacity he also functions as Executive Secretary to the Board.

David Jensen -- Ombudsman Associate

. David was appointed Ombudsman Associate
in August, 1978. His duties include handling
compla1n§s primarily at the Kansas State
Penitentiary and compiling and presenting the
Office's statistical research. :

David traces his career in corrections back
to a series of chance events. After graduating
from high school, David had no idea where he
wanted to attend college, or what field he wanted
to pursue. However, when the football coach from
Washburn University in Topeka offered him a '
scholarship to play football, it was an easy
decision. Once at Washburn, he happened to overhear

with the Shawnee County Adult Probation 0ffic Hi
. T k : i e';
curiousity aroused, David enrolled in the c0urse,HTS
After finding the work to be challenging and |
| rewarding, he checked around and found that Washéurn

- 94 =

another student talking about a psychology practicum,

actually offered a major in Corrections. David signed up for a Corrections
internship with the same office, but his internship.was shorter than expected
because he was hired as an adult probationofficer in March, 1973. Working full
time, he hung on to complete his requirements for a Bachelor of Arts degree with
a double major in Psychology and Corrections in August, 1974.

David worked for three and a half years as an adult probation officer
for Shawnee County Adult Probation, which became a part of the consolidated
Shawnee County Court Services. As an adult probation officer, his primary
duties were to prepare pre-sentence investigations, and to counsel and
supervise adults convicted in the magistrate and district courts. From May, 1976
until the end of August, 1976, David also worked weekends as a juvenile intake
officer with Court Services. His responsibilities were tc evaluate and make

“decisions as to detention and/or processing of youths through or outside the- court

system. While with Court Services, David also served as a volunteer probation
sponsor, went on a week-long canoe trip to Minnesota with a group of court-
referred youths, and worked with a drug "rap group" as & volunteer leader.

In August, 1976, David resigned from Court Services to attend the two
year Social Work graduate program at the University of Kansas School of Social
Welfare. As a part of his requirements for the first year, he spent two to

~three days a week in field training in the Ombudsman Office. His work included

handling complaints at the Kansas State Penitentiary, and assisting in the prepartion
of the "Report on the Adjustment and Treatment Building at the Kansas State
Penitentiary." During his second year of graduate training, David gained clinical
experience by spending three days a week in field work training with Shawnee County
Mental Health Services in Topeka. He provided individual, marital, and family
counseling; and co-led a couples group. As part of his classroom requirements, David
prepared papers on prison sexuality, families of prisoners, juvenile delinquency,

and chemical addiction. A shortened version of his paper "Prison Sexuality: The

Non Existent Phenomenon" was included in the September, 1980 edition of KSP Lifer's
Club newsletter, the "Chronicle". In order to survive while attending graduate
school, David worked the following part-time jobs: graduate research assistant,
Criminal Justice Department, Washburn University; summer field supervisor, Topeka
Department of Labor Services; administrative assistant, University of Kansas,

School of Social Welfare; and GED instructor for Court Services.

After graduating in May, 1978 with a Masters Degree in Social Work, David
returned to Washburn University's Criminal Justice Department, and spent an
enjoyabTe summer serving as correctional intern coordinator and teaching an
introductory course to Corrections. He left Washburn University at the end

. of the summer to accept the Ombudsman Associate position.

It .

“Pavid developed his skills by participating in numerous continuing education
seminars and workshops. Those directly related to his Ombudsmanry work include:
"Grievance Arbitration", "Ombudsman Investigator Training," "Investigations in
Ombudsman Offices," "Conflict Management," "Dealing with Conflict," "Managerial
Problem Solving and Decision Making," "Personnel Policies and Procedures,"

"Written Communication Skills for Managers," and "Effective Report Writing". On
invitation of the Department of Corrections, he attended the "Correctional Management
Training Seminar," and the "Classification Study Workshop". David also has continuing
education training in group work, assertiveness, drug education, reality therapy,
microcomputers, gestalt therapy, and probation and parole techniques.

- 95 -
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caro]l L. Keith -- Staff Assistant

~ During the latter part of Jdanuary, 1981 _
Carol Keith joined the staff of the Ombudsman Office
in the part-time position of Staff Assistant. Her
primary responsibility was complaint handling at
the Kansas State Penitentiary. Carol worked three
days per week with two of those days normally being
spent at the prison. At the time of her appointment,
Carol had a bachelors degree in Sociology from Kansas
State University with a specialization in correc- .
tional administration and had completed the
necessary coursework for a masters degree in the:
Administration of Justice from Wichita State
University,- which has since been conferred upon her.

N

In addition to her“educational focus, Carol
had been actively involved in corrections as the
Chairperson of the RiTey County Community Corrections
Advisory Board. In that capacity, she attended s
seminars on community corrections held in various parts
of the state.
For the past two years, she has served on the State
Board of Directors of the organization with responsibility for the program area s

of courts and corrections. She is currently serving the Board as Membership Chair-
person.

At the end of June, 1981, Carol was promoted from Staff Assistant to the newly

established Ombudsman Associate position. -

Marais-(Phil]ips)*dohnson -- Administrative Secretary

Marais has served the Office of the Ombudsman since June of 1979. In January,
1981 she was promoted to Administrative Secretary. Marais' major responsibilities
include secretarial support, keeping the filing and library systems up-to-date, '
office management, supervising the Typist and assisting the Ombudsman in various
projects, such as the budget and work with the Corrections.Ombudsman Board.

~ Marais has attended various workshops since being with the Ombudsman Office
that she feels has helped broaden her knowledge of the job. She has attended
workshops on office personnel, evaluation of employees, budget process, human
relations, micro counseling, written communication skills for managers, newsletter
format and the design of records.and filing systems. ' ' o

Another activity which has occupied Carol's time has been her membership
~with the League of Women Voters.

Because Marais enjoys working with-people and trying to-und

; : > ENJBYS WUT R TS V=P erstand thett-——-
needs she-has found the challenge of working with the Ombudsman Office an enjoyable
experieiice. In her spare time Marais in involved in sport activities. At the

present”time she is onbowling and vollyball teams.

7
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Lori Frickey -- Typist

Lori Frickey has been with the Ombudsman Office as Typist since February,
1981. In addition to typing her duties include answering the phone, filing,
registering complaints and opening the mail.

Lori has Tived in Topeka all of her T1ife. She attended one of Topeka's
local high schools where she graduated in the winter of 1981. Lori has interests
in many areas. Her favorite is repairing cars. Her other interests include,
swimming, water skiing, camping, tennis; gardening and ceramics. In high
school she was in forensics and competed against many of the high schools in
the state. She has taken many classes pertaining to secretarial duties, including
office machines, typing.and word processing. - ‘
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DEFINITION OF COMPLAINT HANDLING TERMS

I. Categories of Comp]afnts

A. Care and Maintenance:

1. Basic Ngeds - Needs for provisions for essential body
funct!ons, such as the availability and quality of food,
clothing, shelter, showers, exercise, and toilet facilities.

2. Medical - (Physical) - Availability and delivery of medical
R treatment and it's documentation. (Includes only somatic
[ ‘ - and not psychiatric ailments.)

3. Records - Handling of all records other than medical and mental
health records.

fret

[ = ia: . s . ‘o

cE 4. Visiting - Management of inmate visiting lists, visits, and
2 visitors.

ot | .. 5. Mail - Sending and receiving correspondence and packages.

B. Safety and Security:

;i 1. Physical Threats and Abuse - Threats or incidents of bodily harm.
,;;f - 2. Safety Procedures - Condition and design of physical facilities
. and equipment, and their supervision.
.
B + 3. Property Loss/Physical Disability - Loss, destruction or theft . .
N M ©ooo w7 of personal property; and permanent disability injuries.
4."Temporary Releases and Sentence Modifications - Process of

sferming decisions, reporting decisions, and providing reascns
- for decisions regarding home furloughs, funeral visits, and
sentence modifications initiated by the Department of Corrections.

R —————m—

ia 5. Inter-Institutional Transfers - Process of forming decisions,
i il o reporting decisions, and providing reasons for decisions
' regarding institutional transfers.

C. Maintenance of Institutional Order:

;L:. v;:.\ L ik
A
ot

Disciplinary Procedures - Management of thefdisciplinary process.

Daily Routine - Informal and formal routinizéd practices and
‘procedures which govern institutional life,

N

<

3. Complaints Ag}inst Staff - Prejudicial and arbitfary behavior.ﬁ_‘

4. Intérnai‘Grievance/Property Loss Claim Prdcéduhes -;Processing of
~inmate grievances and property loss claims within the Depart-
ment of Corrections. ; L
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D. Rehabilitation:

1. Parole - Comp]ainfs ré]ating to the Kansas Adult Authority.

2. Counseling and Mental Health - Availability of profe§siona1 goun§e1ing
and services, and utilization of psychopharmacological medications
and psychiatric evaluations.

3. Education, Work, Training - Assignment and termination of work or
educational/vocational training programs; the development and
carrying out of rehabilitation programs. The availability of
1ibrary and religious services, and of self help programs.

4. Custody Status and Parole Eligibility - Accountability and documenta-
Tion of decision making concerning custody level (classification)
and related cellhouse moves, certification to see the Kansas Adult
Authority, and Departmental processing of interstate parole compact.

E. Miscellaneous:

1. Complaints From Staff - Complaints from Department gf,corpectignsl,..w
~ “staff members. ‘ : : _ L

2. Complaints From Volunteers - Training, orientation, supervision,
and treatment of volunteers.

3. Legal - Access to relevant Tegaildocumehts,‘to Tegal professionals
and inmate advocates, and the courts.

4. Other - Complaints which do not fit with1n¢any ofvPbgwgpgxgﬂgg@gg?rie§:éﬁwugﬁﬁ;

4]

5. Unknown - Withdrawn or solved prior to the coilection of sufficient
information to categorize. '

\.

1I. Assessments of Cbmplaints;

AL W1thin‘Jurisdiction - Within statutory power to investigate.

B.aiOutside Jurisdiction - Beyond statutory power to investigate.

C. Unknown - Withdrawn or solved prior to the collection of sufficient
information to assess. : S /

III. Disposition of Complaints: ' ‘ SRR “ ' | /

A. Fully Rectified - In response to the meUdsmanfs intervention, a =
problematic situation, practice, or policy is resolved in the /
opinion of the Ombudsman. . /

B. Partially Rectified - In response to‘ﬁbgMmegg§ﬁgn{§Jinterventionj

~- - problematic situation, practice, or policy is in part resolved jin
B the opinion of the Ombudsman. N o /

rvention, a /
1

C. Not Rectified - In response to theIOmbudsman' , ya ,
tered in/the

- problematic situation, practice, or policy
opinion of the Ombudsman. e :

oda q')
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D. Unfounded - Sgbsgquent to the Ombudsman's investigation, no
factual basis is found for the complaint.

E.  Observed and Monitored - Ombudsman presence in a situation for
. the purpose of preventing deviations from policy or preventing
SUScept1bj]1ty of false allegations of such. ‘

F. Information - Complainant provided with information on how to go
about‘§01v1ng a problem. Also, information provided about
operation of Ombudsman Office, Department of Corrections, and
other agencies.

G. Referral - Complainant directed to other resources within and outside
Depaftment of Corrections, and resources are contacted by the
Ombudsman.

H. Declined - Investigation is either not started or is stopped because
issue is outside jurisdiction and assistance cannot be provided,
issue is beyond current capacity to handle, issue has not been
appropriately pursued by complainant, or issue is frivclous.

I. Withdrawn - Complainant request's Ombudsman take no further action,
_or fails to follow through with requests or recommendations made
+ " by Ombudsman.

J. Solved Prior - Rectified before compietion of Ombudsman's investigation
and report of findings. ‘

IV. Highest Managemen@ Level Involved in Resolution:

s-Within the Department of Corrections =

: 1.. Line Staff - Clerical staff; Correctional Officers I and II;
detai] officers and maintenance staff.

2. Line Supervisors - Correctional Supervisors I and II. (Lieutenants
" and Captains), all Unit Team members, and 'supervisors of work
release facilities. : o ' ’

3. Professional Staff - Staff members operating ihva professiona]y
or para-professional capacity in the medical, legal, mental
health, religious, educational, and training fields.

4. Middle Management - Supervises two or more line supervisors,
and/or has major programmatic responsibilities.

5. Directors - Institutional Directors and Deputy Directars.

6. Seéretarz - The Secretary;of Corrections and DeputyrSeCretaries.

[

ey ,

None - None of the above levels were jnvolved. =

i
L . i
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B. Leve]s External to the Department of Corrections

1. Governmental Agenc1es ‘and Resources - 0ffice of the Governor, i : .
the Legislature, the Kansas Adult Authority, etc. | : L v ' ' : : : , ;

2. Non-Governmental Agencles and Resources - Legal Services for f; , - ‘ :
Prisoners, Inc. 7th Steg;Foundation, the press, etc. : 1] ‘ ? ; i

3. None - None of the above levels were involved. R i o ‘ o ,
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S ' Distances in Miles to Depawrtment of Cornections' Adult Correctional Facilities o
S ‘ grnom the Ombudsman O0ffice in Topeka
KANSAS :
. : 7 . . a -
Topeka 45 KSP
A : ‘ ; % . ‘ KC1W
F T . B
& . |
‘\.‘» 1 ) -;
T el e > 2 = : -
KCIW - KanA&A Cornrnectional Tns. f“ﬂjd}téon gor Women, Lansing . KSP - Kah/.sa/s State Penitentiany, Lan/sxing ‘"3
* KCUTC - Kansas Conrnectional-Vocational Training Center, Topeka THC - Toronto Honor Camp, Toronto - _ &
KRDC - Kansas -Reception and Diagnostic Center, Topeka TWR ~ Topeka Work Release, Topeka I
" KSIR - Kansas State Indusirial Reformatory, Hutchinson  WWR - Wichita Work Release, Wichita )
et "5' v
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7 B () The board shall select a chairperson from aniong its 1
L7 Loy members. The board shall meet upon the call of the chairperson, |
. or upon the call of the majority of the members of such board. A f
e majority of the members of such board shall constitute a quorum :
_ Cm ) to do business. )
: , ' e (¢)  Members of the board attending meetings of such board, . ;
, . o . ! or attending a subcommittee meeting thereof, or visiting any i
SENATE BILL No. 46% 4 ' - ,I o «_ correctional institution for the purpose of acquiring information i
ANACE relating to the corrections ombudsman boards voncerning compensation IR o ) w  conceming policies, procedures and administrative actions of the N
. (‘)[ ll}q smembers thereofs amending K.S.AL 73101 and vepealing e esistingt \% , ~ department of corrections, when authorized by such hoard, shall i
section, & be paid compensation as provided in subsection (a) of K.S.A. i
i Be it enacted by the Legislature of the State of Kansas: : ? 75-3223, and amendments thereto, and in addition therete the: f
Section 1. K.S.A. 74-7401 is hereby amended to read as fol- . | amowsls provided in subsection (¢) of K.S.A. 75-3223 and ]

Vo _ lows: 74-7401. (a) There is hereby established and created as an Pk amendments thereto. Payments made to hoard members for vis-
- independent ageney within the executive branch of state govern- e | ; iting correctional institutions prior to the effective date of this act
: k ment, the corrections ombudsman board. Prior to Septemher 1. - - . = et et e - gy gohigrebiy fauthorized and validated. T

1980, such board shall consist of ffteen (5} 15 members, three ‘ (d) The board shall have the following powers and duties:
, {3) of whom shall be appointed by the governor; three (3} of (1) Appoint and supervise the activities of the ombudsman of
whom shall be appointed by the attorney general; three 3) of corrections and establish the amount of compensation to be paid
S S whom shall be appointed by the chief justice of the supreme _ ) to such ombudsman as provided by K.S.A. 74-7403 or any
court; three 3) of whom shall be appointed by the speaker of the o amendments thereto. -

house of representatives; and, three {3} of whom shall be ap-
pointed hy the president of the senate. On and after September 1,
1980, such board shall eonsist of ter 88) 10 members, two (2) of
whom shall be appointed by the governor; two ) of whom shall
be appointed by the attorney general; two €2} of whom shall be

appointed by the chief justice of the supreme court; two {8 of
SR om0 gghoni shiall be appointed by the speaker of the house of repre-

sentatives: and, two {2} of whom shall be appointed by the
president of the senate.
The members of said hoard shall hold their respective offices
- for a term of four (4} years and until their successors are ap-
pointed and qualified. On September 1, 1978, and on September 1

of each fourth year thereafter, the governor, attorney gencral,

chief justice of the supreme court, speaker of the house of repre-
sentatives and the president of the senate shall each appoint one
member ta such board. On September 1, 1980, and on September
I of each fourth year thereafter, the governor, attorney general,
chief justice of the supreme court, speaker of the house of repre-
sentatives and the president of the senate shall each appoint one
member to such board. Members serving on such board on the
effective date of this act shall serve as members of the corrections
ombudsman board for the remainders of the respective terms for
which appointed. In case of a vacancy on such hoard, the person
appointing the member creating the vacancy shall appaint a
suceessor wha shall serve for the remainder of the term of the
member creating such vacancy. The members of such board shall
be selected as far as practicable so that they will be residents of
different party of the state. ' ®

[

x

i
i
-

(2) Adopt and file with the division of budget its budget
estiriates for the operation of the board and the office of om-
budsman of corrections.

(8) Make recommendations to the secretary of corrections
concerning policies, procedures and administrative actions of the
department of corrections, which recommendations shall not be
binding upon the secretary.

(e) The secretary of corrections shall provide members of the
board with access to records not otherwise privileged by law and
with reasonable access to facilities and persons under the juris-
diction of the secretary subject to conditions and time limitations

the secretary may establish in.order to insure the orderly opera-

tion of the correctional institutions,
Sec. 2. K.S.A. 74-7401 is herchy repealed.

~ See. 3. This act shall take effect and be in force from and after
its publication in the official state paper.

e
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74-7403, Ombudsman of corrections; é
appointment; duties; compensation; office A
< space; employees; complrints forwarded to iy
secretary of corrections. The board shallappoint - - _
an ombudsman of corrections who shall serve at g ‘ -
the pleasure of such board. Such ombudsman e ; : |
i : , shall act as secretary of such board and shall e , T : _ o
: . perform such other duties and functions as may ‘ ‘ 7
TETHR Semmes sopeons} of expendicres; be required by the board. The compensation e ,
- pesorsd sof soooer Sy sarvices provided by . paid to such ombudsman shall be fixed by the g SR . ‘ :
e servetery of comeetitos, AT woorbars for board subject to approval by the governor, The o °
exmemfores & sppropmrtors By the secretary of administration shall provide the A . ‘ PR
crmecSrrs ootofsren beasd sheT Be ombudsman with office space at Topeka. The s ; 2
arproeed By Ow Belpemseo oo by the ombudsman may appoint such emplovees as ot ‘ o :
cobofemern whientte s iserbromd by the may be necessary to carry out the duties of the
Bren?, TReserrrrr cfororacioms i Tpronide office of ombudsman of corrections and as are B
e e the e o i embodemen with within available appropriations, and such
mmgpi:&uﬁmﬁmm_g SETRIIRR, _ employees shall be in the unclassified service
ok IR FUERIT L under the Kansas civil service act. Any i o AN
misfeasance or discrepancy inadministration or ~
any unreasopable treatment of inmates in the
custody of the secrétary of corrections which b : S
- such ombudsman discovers or the inmates bring LR i _ )
to his or her attention shall be brought to the = <
attention of the secretary of corrections and shall g : )
be made known in periedic reports and in an e
annual report issued by the ombudsman to the 3 ) ,
‘board. The ombudsman shall forward %
. s complaints and grievances directdy to the
., = - . ! 3 K
N\ secretary of corrections for consideration by the ; P -
secrelary. ‘ S ‘ : : ) : o # :
: History: K.S.A. 75-523F; L. 1978,¢h. 370.§ 3; o i # :
i L. 1978, ch. 330, § 413 July 1. _ o e
e Revisor's Note: ‘ Pk , - , ) : ) SR
Section ransierred from 7532531, . .
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