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ABSTRACT 

This final report completes the evaluation of the Council of 
State Governments' Suggested State Legislation on Criminal Justic~ 
Standards and Goals project. Based on extensive telephone conta\~ts 
with legislative drafting agencies throughout the states~ this report 
examines the extent and the status of legislation, similar in intent 
to the Council's three legislative models, which has been drafted 
and considered by state legislatures since the dissemination of the 
Cbuncil's models to the states. Additionally, the use of the 
Council's model acts in the process of drafting this legislation is 
identified. Finally, based on discussions with senior bill drafts
men, an assessment is presented of the topics selected by the Council 
for model legislative treatment and of the general utility of the 
Suggested State Legislation (SSL) format in which the topics were 
provided to the states. 
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EXECUTIVE SUMMARY 

This report completes an assessment of the Council of State 
Governments' Suggested State Legislation on Criminal Justice 
Standards and Goals project (Standards and Goals project). The 
Standards and Goals project was funded by the Law Enforcement 
Assistance Administration to permit the Council of State Governments 
to draft and disseminate model legislation reflecting recommendations 
of the National Advisory Commission on Criminal Justice Standards 
and Goals. 

This is the second of two reports prepared by The MITRE Corpora
tion concerning the conduct and results of the project. The infor
mation and findings of the first report (the Interim Evaluation Re
port, prepared in January 1977) are summarized in this final report" 
The develQpment of the Standards and Goals project and the process 
which led to the selection of three full topics for draft legislation 
are described. 

The three items of criminal justice legislation prepared by the 
Council were: 

• a Plea Negotiations Act, which provides for formalization 
of the plea-bargaining process in order to give the pro
cess a degree of visibility to both the offender and the 
public; 

• a Diversion Program Act, which defines criteria for the 
use of prosecutor-based diversion and requires local pro
secutors to establish formal procedures for the use of 
diversion programs; and 

• a Private Security Licensing and Regulatory Act, which 
establishes requirements for the state licensing of all 
contract security organizations and sets registration 
and training criteria for the employees of these companies. 

Summarizing from the Interim Report, this report examines the 
activities which characterized the Standards and Goals project, 
describes the model acts that were its products, and reiterates the 
findings of the Interim Evaluation relating to: 1) the consistency 
of the Council's model acts with the NAC Standards and Goals cited 
as their source, and 2) the appropriateness of the topics represented 
by the model acts in terms of the perceptions of informed state level 
officials. These findings were that: 
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The legislation was generally consistent with the 
NAC Standards and Goals they were intended to re
flect. 

The Standards and Goals project's topic selections 
were needed and hence appropriate, as shown by: 

the absence of enacted state legislation 
in the three topic areas of the Council's 
model acts, and 

a survey of 40 State Standards and Goals 
projects, and of the Council's Advisory 
Panel for providing criminal justice 
assistance and information to the states. 

An assessment of the legislative impact of the Council's model 
acts since their dissemination to the states is the focus of this 
final report. A telephone survey of state bill-drafting agencies 
conducted 18 months subsequent to the dissemination of the model acts 
to the states furnishes the basis for this assessment. The information 
gathered during the survey was provided by senior legislative bill 
draftsmen from every state. 

Legislation similar to the Council's three model acts has been 
drafted 34 times since the dissemination of the model acts in August 
1976. Though similar in intent, much of the legislation identified 
differed in language, format, and in the extent to which it approached 
and included many of the specific points of the Coun~ll's models. 
There were, however, some instances of near verbatim use of the models. 

The status of the 34 items of legislation identified during the 
telephone survey varied. Of the 34 bills, 24 were either enacted 
or were in a position where enactment was possible. 

According to the bill draftsmen, the Council's model acts were 
used to assist in the drafting of nearly half the legislation 
identified during the survey. (Since this represents only those 
instances where use of the acts was explicitly acknowledged by the 
bill draftsmen contacted during the telephone survey, it is more than 
likely that actual use of the models was more extensive than indicated 
by our survey.) While the acknowledged use of the models was evenly 
distributed among legislation in the three topic areas, the models 
were not used for any of the identified legislation which was enacted 
during the survey period, essentially because much of this legislation 
was conceived before the models were made available to the states. 
The models were, however, used in most of the identified legislation 
yet to be enacted but still in a favorable position for passage. 

viii 
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Two conclusions appear warranted from this examination of legis
lation drafted in the scates similar to the Standards and Goals 
project's model acts. First, the substantial amount of attention 
given to legislation in the three topic areas confirm the Interim 
Report's preliminary finding that these topics were appropriate and 
timely choices by the project. Second, since the project's model acts, 
once available, received significant usage in the drafting of this 
legislation, continued use of the models as reference sources for 
drafting activities appears likely, as (and if) state legislatures 
continue to address the topic areas of the model acts. 

Most draftsmen found all of the topic areas to be relevant con
cerns for model legislation, and many also provided comments regard
ing the general utility of the Suggested State Legislation (SSL) 
format in terms of promoting legislation in particular topic areas and 
for assisting bill draftsmen in developing the text of legislation. 
There was general agreement that the SSL model legislation format 
has been a useful source for providing new ideas, especially to 
legislators, in areas which are both topical and relevant to their 
states. There was less agreement, however, about the utility of 
the format as a tool for assisting bill draftsmen to develop the text 
of specific legislative proposals. A common, and perhaps significant, 
suggestion of the bill draftsmen contacted was that outlines or 
expanded commentaries concerning alternative proposals relating to 
particular topics might be more useful than fully developed model 
acts. In general, however, use of the SSL format appears to have 
been au effective approach to promoting criminal justice standards 
and goals legislation in the states. 
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1.0 INTRODUCTION 

This document completes an assessment of the Council of State 

Governments' project, Suggested State Legislation on Criminal Justice 

Standards and Goals (hereafter, th~Standards and Goals l)roject) . 

The Standards and Goals project was funded by the Law' Enforcement 

Assistance Administr.ation (LEAA) to have the Council e)f State Govern

ments draft and disseminate model legislation representing recommen

dations of the National Advisory Commission on Criminal Justice (NAC) 

Standards and Goals. l 

This is the second of two reports prepared by the MITRE Cor

poration concerning the conduct and results of this project. The 

first report, an interim evaluation prepared in January 1977, pro

vided an assessment of the development of the Standards and Goals 

project and described the process by which topics for draft legis

lation were chosen. 2 It focused particular attention on those 

activities, including the deliberations of the Council of State 

Governments' (Council) project staff and the Council's Suggested 

State Legislation Committee, which led to the final approval of 

three model legislative bills: 

~ a Plea Negotiations Act; 

~ a Private Security Licensing and Regulatory Act; and 

8 a Division Program Act. 

IOn October 20, 1971, the National Advisory Commission on Criminal 
Justice Standards and Goals was appointed "to formulate for the 
first time national criminal justice standards and goals for crime 
reduction and prevention at the state and local level. See A 
National Strategy to Reduce Crime, U.S. Department of Justice, the 
Law Enforcement Assistance Administration, January 1973. 

4Michae1 B. Fischel, The Council of State Governments' Suggested 
State.Legis1ation on Criminal Justice Standards and Goals Project: 
Inter~m Evaluation Report, MITRE Corporation Technical Report-7459, 
January 1977; referred to as "Interim Evaluation Report" in this 
document. 
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This final report completes the evaluation of the Council's 

Standards and Goals project. Based on extensive telephone contacts 

with legislative drafting agencies throughout the states, this report 

examines the extent and the status of pieces of legislation, similar 

in intent to the Council's three legislative models, which have been 

drafted and considered by state legislatures since the dissemination 

of the Council's models to the states. Additionally, the use of the 

Council's model acts in the process of drafting this legislation is 

identified. Finally, based on discussions with senior bill draftsmen, 

an assessment of the topics selected by the Council for model legis

lative treatment and of the general utility of the Suggested State 

Legislation (GSL) format in which the topics were provided to the 

states is presented. 
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2.0 PROJECT HISTORY AND THE SUGGESTED STATE MODEL LEGISLATION 

This section provides some background concerning the Council 

of State Governments and its Standards and Goals project. The 

major activities of the project, the process used to select the 

three topics for which model acts were prepared, and the substance 

of these three acts are summarized below. 3 

2.1 The Council and the Suggested State Legislation Process 

The Council of State Governments was established in 1933 to 

assist state governments; improve their administrative practices; 

promote state-local and interstate cooperation; facilitate state

federal relations; and generally to serve as a vehicle for bringing 

together all elements of state government. 

The states, then, look to the Council for the provision of 

assistance and information; the Council is expected to keep the 

state decision-makers abreast of legislative matters of potential 

interest. Through one of its key committees, the Committee on 

Suggested State Legislation (SSL), the Council maintains a close 

liaison with state legislators, legislative research, service, 

drafting agencies and other state officials influential in the 

legislative process. 

Each year, the SSL Committee formulates and drafts acts (and 

statements) relating to a variety of legislative topics which are 

of interest to the states. These proposals are widely disseminated to 

the states by the Council through their highly regarded annual 

3See Fischel, op. cit.,pp. 9-38 for an expanded account of these 
materials. 
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publication (distributed since 1941), Suggested State Legislation. 

The SSL Committee is composed of a cross-section of state 

officials: Commissioners on Interstate Cooperation, Commissioners 

on Uniform State Laws, Attorneys General, legislators, legislative 

staff, and others. 

In developing the SSL publication, the Council receives proposals 

for consideration from a number of sources. These include: 

• state officials; 

• organizations of state officials; 

• special state committees or agencies; 

• public service organizations; 

• the Council's own staff; 

• private sources; and 

• the Federal Government. 

Some proposals are based on existing statutes. In other in

stances, drafts of acts are developed by special subcommittees of 

the SSL Committee, by special drafting groups and through inter

governmental conferences. These drafts, together with commentary 

statements which outline the extent of the problem and the nature of 

suggested solutions, are sent for advance study to members of the 

Committee. 

Proposals which receive approval by the SSL Committee are 

included in the annual SSL publication and are distributed~ in the 

Fall of each year, to a wide array of state officials and agencies 

involved in the legislative process. 
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'2.2 The Standards and Goals Project - A Summar~ 

The Cound,l of State Governments received a discretionary grant 

in November 1975 f1:om the Law Enfo;tcement Assistance Administration 

(LEAA) to: "produce draft legislation from certain priority stan

dards and goals as promulgated by the NatiOi.lal Advisory Commission 

on Criminal Justice Standards and Goals for use by state legisla

tures in preparing and introducing criminal justice bills in 

forthcoming legislative sessions.,,4 This grant recognized the 

Council's SSL process as a particularly useful means of drafting 

model standards and goals legislation and of disseminating it to 

key persons in the states to be used in the legislative process. 

The major premise, then, of the Council's Standards and Goals 

project was that selecting and drafting '1l1ode1 legislation reflecting 

LEAA's priority standards and goals through the Council's SSL 

process, and publishing this legislation in a prestigious volume, 

would ensure that the legislation would receive careful attention 

in most states. 

Fo11mdng the award of the grant supporting the Standards and 

Goals project in November 1975, there were seyera1 project milestones 

which can be used to summarize the key activities of the project. 5 

Figure 1 provides a description of the sequence in which these mile

stone events resulted in the three model acts developed and dissemi

nated by the project. The project efforts commenced in November 1975 

with the hiring of a legislative draftsman to assist in the selection 

4The Council of State Governments' RFP dated October 1, 1975, LEAA 
Grant No. 75DF-99-0061. 

5The Interim Evaluation Report provides a more detailed account of 
project activities and the decisions which guided the major 
events of the project. 
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MILESTONE • Project Grant------!Jalo- Six Standards and Goals---""'-+~Five Items of Standards----........ Three Items of Standards 
Award Topic Areas presented by and Goals Legislation and Goals Legislation 

DATE November 1975 

, . 

Project to COSG's Sub- Presented to COSG's SSL Finalized and Disseminated 
committee on Scope and Committee I by COSG 
Agenda I 

Six Topics Approved 

pretrial procedures/plea negotiations; 

- standards and licensing requirements 
for private security personnel; 

- standards and criteria for the 
diversionary process; 

- administrative disposition of traffic 
offensesi 

- offender rights; and 

- the endangered child. 

FIGURE1 

June 1976 August-September 1976 

Three Items of Legis
lation Approved 

• a Plea Negotiations Act 

• a Diversion Program Act 

• a Private Security Licensing 
and Regulatory Act 

MILESTONE EVENTS OFTHE COUNCIL OF STATE GOVERNMENTS 
STANDARDS AND GOALS PROJECT 
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of topic areas and to perform the drafting of the model legislation. 

A listing of 25 standards and goals topics considered potential 

candidates for model SSL legislation was narrowed to six by the pro
ject. These six topics were: 

• pretrial procedures/plea negotiations; 

• standards and licensing requirements for 
private security personnel; 

• standards and criteria for the diversionary 
process; 

• administrative disposition of traffic offenses; 
e offender rights; and 

• the endangered child. 

The six topic areas, as shown in Figure 1, were presented by the 

project in April 1976 to the Council's Subcommittee on Scope and 

Agenda where all six were approved as acceptable topics for model 

legislation. This approval meant that once the project drafted 

legislation,it would be placed on the agenda of the Council's SSL 

Committee for final approval for inclusion in the ~ publication. 

Model legislation was drafted by the project in five of the six 

approved topic areas (all but the lIendangered child ll ) and presented 

to the SSL Committee in June 1976. In three of the five topic areas, 

model legislation was approved by the SSL Committee, meaning that 

this legislation warranted Suggested State Legislation status. The 

Committee's approval equated to a decision to include three model 

standards and goals acts in the Council'R 1977 issue of Suggested 

State Legislation. Thus, three items of draft legislation: 

• a Plea Negotiations Act; 

• a Diversion Program Act; and 

• a Private Security Licensing and Regulatory Act 
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were finalized by the Standards and Goals project staff, and published 
6 in this document in August 1976. Dissemination of these model acts 

via this publication and via a separate one-time publication of the 

Standards and Goalsproject staff concluded the project's activities. 7 

2.3 The Standards and Goals Legislation 

The model legislation developed and disseminated by the Standards 

and Goals project represented three major concerns and recommendations 

of the National Advisory Commission on Criminal Justice Standards 

and Goa1s.8 As drafted by the Council, the Plea Negotiations Act 

would formalize the plea-bargaining process. It would give plea 

negotiations a certain degree of ,visibility and comprehensiveness for 

both the offender and the public. The act requires a judicial record 

of the plea and of the agreement upon which it is based and further 

requires that its acceptance or rejection by the court (and the reasons 

for either decision) be a matter of record. The act also provides for 

the establishment of a number of plea negotiation practices as it would: 

6The Committee on Suggested State Legislation, 1977 Suggested State 
Legislation, Volume XXXVI, (Lexington, Ky.: The Council of State 
Governments; August 1976). 

7This separate publication (a pamphlet), was mailed to a wider 
audience (SPA's, universities, special state criminal justice 
groups, etc.~ Unlike the SSL document this pamphlet does not 
include other legislation but only the three items of Standards 
and Goals legislation. Copies of this publication may be obtained 
from the Council. 

8See Appendix I for the full text of each item of Legislation; also 
see Fischel, op cit., pp. 30-40 for a more detailed description of 
this legislation and a comparison with the NAC Standards and Goals 
they were intended to reflect. 
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:stab~ish a time limit prior to the trial date 
t wh~ch point all plea negotiations must end; 

require representation by council at an or all 
stages of the plea negotiations process;y 

prohibit coercion by either the prosecution or 
defense counsel to enter a plea; and 

establish basic criteria for th a . e acceptance of 
negot~ated plea by the court. 

The Diversion Program Act d f d 
- ra te by the Council's Standards 

and Goa~project would provide legislative authority throughout 

b

a 
sltate for the use of diversion as an alternative means of treatment 

y ocal prosecutors. The t b 
ac esta lishes criteria by which those 

agencies using diversion could 
assess the circumstances and an individual's 

candidacy for participating in h 
suc programs. The act also would set 

forth several major standards for conducting 
diversion programs including 

requirements that: 

• 

• 

• 

• 

each di~trict or county attorney prepare and issue 
regulat~ons consi t t . h '. b s en w~t the cr~teria eSLdolished 
y ~he act for guiding the use of diversion in their 

off~ce; 

a pretrial and precharge conference be used to 
conduct discussions (between the offender th 
t' th d ' e prosecu-~on, e efense counsel, and correctional per-
sonnel) concerning eligibility for entering a diversion 
program; 

local district or county attorneys maintain a current 
and.complete listing of diversionary resources 
ava~lable for public scrunity; and 

a written agreeme~t be maintained, signed by the 
offender and counsel, between an offender and a 
~~~s~cutor regarding a specific diversion program 

~s agreement is to include the terms of the pro'ram 
the length of the program, and the time at which ~he ' 
prosecutor will either move for dis' 1 
with the charge. m~ssa or proceed 
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The private Security Licensing and Regulatory Act, unlike the 

Plea Negotiations and Diversion Program Acts, was not an original 

pro~uct of the Standards and Goals project. Rather, it is a product 

of the Private Security Advisory Council sponsored by the LEAA. 9 

This act would require the licensing of all contract security com

panies; however, it exempts proprietary security (in-house) organi

zations from the licensing J:equirement. The act defines a proprie

tary security organization as a person who provides security services 

solely for his own benefit, thereby making some organizations such 

as shopping mall and stadium operators, who provide such services 

for persons other than themselves, contract security companies. The 

act would require license applicants to possess at least three years 

of secl!E:.'ity supervisory experience or to pass an examination. The 

act further recognizes two categories of private security without 

regard to the nature of their employer, i.e., armed private security 

officers and unarmed uniformed private security officers, and esta

blishes basic minimum training standards for each. An important con

sideration of this act is that it would require that all training be 

provided and certified by a state-approved trainer. The act includes 

in its coverage all security guards, armored car guards, armed courier 

service guards, and alarm response runners. Finally, minimum criteria 

for registration under the act as a private security guard are esta

blished by this act. 

9For a complete description of the efforts of the Private Security 
Advisory Council, see Task Force on Private Security, A Report on the 
Regulation of Private Security Guard Services, U.S. Department of 
Justice, May 1976, Appendix K. 
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3 .. 0 INTERIM EVALUATION REPORT FINDINGS 

The Interim Evaluation Report of. the Standards and Goalsproject 

prepared by MITRE described the development of the Standards and 

Goals project and examined the process by which topics for draft 

legislation were chosen and model acts were developed to reflect 

these topics (summarized in Sections 2.2 and 2.3 above). The Interim 

Evaluation Report also provided an analysis of the consistency of the 

model acts selected by the project in tern~ of the NAC Standards and 

Goals they were intended to represent and assessed the appropriate

ness of their topics in terms of legislation that existed in the states 

prior to their selection and the perceptions of informed state-level 

officials. 

The analysis of the contents of the three model acts conducted 

for the Interim Evaluation Report revealed that while the Plea Nego

tiations and Diversion Program Acts, in a few instances, go beyond 

or differ from the specifics of the NAC recommendations, they were 

substantially consistent with the NAC Standards and Goals cited as 

their sources. The Plea Negotiations Act diverged. the most from the 

NAC Standards and Goals as it incorporated some of the specific lan

guage and organization of the American Bar Association's Standards 

Relating to,Pleas of Guilty. The Private Security Licensing and 

Regulatory Act, as previously noted, reiterated the model legislation 

developed by the LEAA-established Private Security Advisory Council. 

Finally the Diver.sion Program Act, in many instances, was more 

'detailed and provided more specifics than the text of the NAC Stan

dards and Goals, particularly with regard to the procedural consider

ation required by prosecutors for making diversion decisions. 

The Interim Evaluation Report also examined the extent to which 

state legislation~ similar in intent to the project's three model 

acts, had been enacted prior to the Council's selection of their topics. 

11 

-----~.-'----'. -

11 
I: 
" r 
I, 
Ii 
~ 
!~ 
I ~ 

it 

l':. 
!j 
Ii 
I' 
I; 
11 .. 
Ii 
It 
Il 

Ii r 
jI 
I' il 
I' 
~ i 
i! 
!~ 
ii 
II 
if 
Ii 
1! 
Ii 
Ii 
I' 

n 
Ii 
II 
i' 
i' 

" li 
i' Ii 
!I 
I: 
II 
/1 
·1 
jl 
'I I, 
I' r. 
'I 
Ii 
J1 
I; 
I· 
i' 
II r· 
/) 
Ii 
II 
Ii 

l1. 

II 
fj 
\\ 
[i 
II 

r 
II 
tl 
I' \ 
I 

, 



,-

" 

(I i 

------ - - ------~------,..-------- --~---------

This examination established that enactment in the states of legis

lation in two of the three topic areas, plea negotiations and diver

sion, was infrequent. The legislation identified in most cases was 

less comprehensive, and did not include many important provisions of 

the Council's models. 

Existing legislation regulating the private security industry 

and licensing its personnel was found to be more widespread. However, 

most of this legislation did not approach the scope or delineate the 

stringent requirements of the Council's model act. This legislation 

often did not provide the strict investigation and enforcement of 

licensing requirements and the establishment of training requirements 

for armed security personnel. It was concluded that the substantial 

absence of enacted state legislation in the topic areas of the Coun

cil's model acts provided an initial indication of need for the topics 

selected by the Standards and Goals project. 

Moreover, based on a survey of the directors (or senior staff 

members)'qf 40 state Standards and Goals projects and the Council's 

own Advisory Panel for providing criminal justice assistance and 

information to the states, :::.he Interim Evaluation Report found further 

evidence that the topics of th:e three model acts were appropriate. 

Both groups surveyed clearly expressed a belief that state legislation 

was needed in each of the Standards and Goals topic areas. The adop

tion of state Standards and Goals in the areas of diversion and plea 

negotiations by a large proportion of the 40 states surveyed also 

substantiated, at least for two of the topics of the model acts, a 

recognized need in many states. However, despite indications that 

the topic selections were appropriate, there was some evidence from 

this survey that the likelihood of legislative activity regarding 

these topics might be diminished by other factors in the states. 

Fiscal implications, an opposing ideological climate (i.e., a 
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hardening attitude toward offenders in the face of rising crime 

rates), other priorities, and the receptivity of state legislators 

to the topics of the Council's model acts, were commonly cited as 

possible impediments. Given the multiplicity of actors who may 

determine what issues will be addressed by state legislatures, 

reliable predictions of the legislative impact of the Counc:t1's 

model could not be mad.e at the time of the Interim Evaluation Report. 

An assessment of this impact therefore, is the major focus of this 

final evaluation report and is addressed in the following section. 
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4.0 LEGISLATIVE IMPACT OF SUGGESTED STATE MODEL LEGISLATION 

This section describes the approach used and presents the 

findings of MITRE's assessment of the legislative impact of the 

Council's Standards and Goals model legislation. In keeping w~th 

MITRE's original evaluation plan, this assessment relies primarily 

upon determining the extent to which the Council's three model acts 

have been utilized in state legislative drafting processes, and upon 

examining pieces of similar legislation which have been drafted in 

the states. 

4.1 Evaluation Approach 

MITRE's approach for conducting the final assessment of the 

Council's Standards and Goals project is straightforward. First, 

legislation similar to the project's model acts, drafted in the 

states during the l8-month period subsequent to the dissemination of 

these acts, is identified. Second, in states where the drafting of 

legislation has occurred, a determination as to whether the Council's 

model acts contributed to the drafting of that legislation is made. 

Both the identification of legislation and the determination regarding 

the use of the Council's models are based on a telephone survey, conducted 

in February and March 1978, of legislative bill-drafting agencies in 

every state. 

The telephone survey also provided the opportunity to seek from 

knowledgeable sources more information to assess the appropriateness 

of the Council's three Standards and Goals topic selections and the 

utility of the SSL format. The telephone survey allowed MITRE staff to 

discuss with legislative draftsmen in each state th~~r perceptions 

regarding whether the Council's three legislative topic selections 

were appropriate subjects for model legislation. The ger"eral utility 

of the SSL format as a vehicle for promoting legislation and assisting 

in the drafting of legislation was also discussed. 
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The tel~Phone survey of state bill-drafting agencies was conducted 
during a four-week period in February and March 1978. A listing of 

agencycoutacts, prOVided in a directory of legislative agencies 

published· by the CouncU of State Governments, was used to identify 

11 agency and individual contacts in all fifty states. 

For each contacted agency, the MITRE interviewer spoke initially 

with the senior ?Ul-drafting official available, Usually either the 

agency'S staff director, assistant director, or the Section chief 

responsible for drafting and fUing criminal justice legislation. 

At this time, a standard description of the Council's Standards and Goals 

project and the nature of the project's three model acts Was provided 

to each indiVidual contacted. This description always concluded with 

an eXplanatory statement that the purpose of the call Was to determine 

whether legislation Similar to the model acts had been drafted by Or 

filed with that agency during the 18-month period subsequent to the 

diSSemination of the Council's model acts - September 1976 through 

February 1978. On the basis of this introduction, MITRE was referred 

to the appropriate individual (if not the initial contact) in the agency 

most likely to have ready access to this information. These individuals 

were tyPically senior-level bUl draftsmen responsible for criminal 

justice legislation. Telephone call-backs were used extensively to 

prOVide those contacted with ample time to gather the required infor

mation. Correspondence was Occasionally necessary to gain the cooper
ation of some agencies. 

11 

The Council of State Governments, ~rincipal Legislative Staff 
Qffices, Lexington, Kentucky, September 1975. 
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When appropriate individuals were contacted they were asked to 

identify the drafting of legislation in their states with essentially 

the same intent as the council's model acts. A general description 

of that legislation was requested (a copy of each item legislation was 

also requested), to ensure.that any identified legislation was, in fact, 

similar to the Council's model acts. When the indication was that similar 

legislation had been drafted, further inquiry was made regarding the 

actual use of the council's models by either the agency itself or by 

the legislative sponsor or known author of the bill. The status of the 

legislation at the time of the MITRE inquiry and the relevant statutory, 

House or Senate citation was obtain~d for each item of legislation 

l' I 

identified. 

Bill-drafting agency contacts in most states also were able to 

.provide MITRE with complete information concerning the drafting of 

court rules in their states similar to the councits Plea Negotiations 

and Diversion Program Acts. When this was not the case, the telephone 

survey procedure above was repeated with the appropriate court agency 

in the state. 

Establishing contact with key bill drafters (and rule-makers) 

lik~ those described above was also seen by MITRE as an opportunity to 

solicit their opinions about the appropriateness of the Standards 

and Goals topics represented in the Council's model acts and about the 

general utility of the SSL format to promote legislation and to assist 

in the actual drafting of that legislation. The opinions of draftsmen 

concerning the appropriateness of the topic selection provided information 

to supplement the assessment of topic selection made earlier in MITRE's 

Interim Evaluation Report. Key bill drafters contacted in each state were 

directly asked to comment on the Council's three topic selections as 

appropriate subjects for model legislation. Because these persons are 

at the apex of legislative activities in the states, their perceptions 
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were available for this assessment. For this reason, the draft 

legislation identified in this report provides only one indication of 

legislative activities possibly related to the Council's Standards 

and Goals project efforts. 

The extent to which the use of the Council's three model acf!s 

could be linked with the development of the legislation identifij~d 

during the telephone survey is also somewhat limited. First, the 

contacts in the bill-drafting agencies and even legislative sponso~s 

of particular legislation could not always account for the diverse 

sources which could and were used to research and develop the legis

lation identified. Secondly, the Council's use of other sources 

(ABA, Federal Rules, etc.) to develop their own model acts precluded 

the assumption that similarities between the substance of legislation 

identified during the survey and the Council's model acts meant that 

the model acts were used as source materials. Thus, this assessment 

concluded that use had been made of the Council's model acts only when 

the statements of bill draftsmen indicated that it was in fact the case. 

Because this approach limits the analysis to those instances where such 

use was acknowledged by bill-draftsmen, the findings regarding the ex

tent of use of the Council's models are, of course, conservative. To 

be sure, use of the models was no less than that found by MITRE during 

the survey. More likely, however, the use of the models far exceeded 

that indicated by the survey especially when considering the variety 

of per~ons and organizations that contribute to the legislative pro

cess that may have used these models in the course of their efforts. 

4.2 State Legislation and the Use of the Standards and Goals Pro
ject's Model Acts 

The MITRE telephone survey of state bill drafting agencies was 

conducted during February and March 1978. The results of this survey 

identified those instances where state legislation (or court rules) 

had been drafted that were similar to the Standards and Goals project's 
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STATE 

ALABAMA 

ALASKA 

ARIZONA 

ARKANSAS 

- ---------

f 

TABLE I 

STATE AGENCIES CONTACTED AND THE 
IDENTIFICATION OF LEGISLAT±ON SIMILAR 
TO THE STANDARDS AND GOALS PROJECT'S 
MODEL ACTS DURING THE MITRE TELEPHONE 

SURVEY (FEBRUARY AND MARCH 1978) , 

CONTACT 
ORGANIZATION(S) 

DRAFT LEGISLATION SIMILAR 
TO STANDARDS AND GOALS PROJECT MODEL ACTS 2 

PRIVATE SECURITY : PLEA I PERSONNEL NEGOTIATIONS DIVERSION 

. 
Legislative • 
Council Yes 

• Alabama Law (Rule of Court) 
Institute1 No No 

• Legislative No No No 

Council 

• Legislative Coun-
cil 

• Administrative 
Director of the 

No Supreme Court No No 

,. Bureau of Legis-
lative Research 

,., Supreme Cou!=t No -- of Arkansas No No 

1court Administrative Agencies cited throughout this table were contacted to supplement infor
mation provided by legislative agencies. 

2Indicates legislation drafted between September 1976 and February 1978. 
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STATE 

CALIFORNIA 

COLORADO 

CONNECTICUT 

DELAWARE 

TABLE I (continued) 

STATE AGENCIES CONTACTED AND THE 
IDENTIFICATION OF LEGISLATION SIMILAR 
TO THE STANDARDS AND GOALS PROJECT'S 
MODEL ACTS DURING THEMITRE'TELEPHONE 

SURVEY (FEBRUARY AND: MARCH 19iil) 

DRAFT LEGISLATION SIMILAR CONTACT 
ORGANIZATION(S) TO STANDARDS AND GOALS PROJECT MODEL ACTS 

PRIVATE SECURITY : PLEA I PERSONNEL NEGOTIATIONS DIVERSION 

• Legislative 
Council Bureau No No Yes 

• Legislative 
Drafting Office Yes No No 

• State Court 
Administrator's 
Office 

• Legislative 
Legal Services 

• Chief Court 
Administrator No Yes No 

• Legislative 
Council 

.·Admin.istcrative Yes No Yes 
Office of the 
Courts 
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TABLE I (continued) 

STATE AGENCIES CONTACTED AND THE 
IDENTIFICATION OF LEGISLATION SIMILAR 
TO THE STANDARDS AND GOALS PROJECT'S 

'MODEL ACTS DURING THE MITRE TELEPHONE 
SURVEY' (FEBRUARY AND MARCH' 1!J78) .-

DRAFT LEGISLATION SIMILAR CONTACT 
ORGANIZATION(S) TO STANDARDS AND GOALS PROJECT MODEL ACTS 

PRIVATE SECURITY I PLEA I PERSONNEL I NEGOTIATIONS DIVERSION 

.Senate Legislative 
Services/House Bill' 

FLORIDA Drafting Services 
No No No 

.Court Administratorh 
Office 

.Office of Legisla-
tive Council 

GEORGIA ~' 
.Administrative 

No No No Office of the 
Courts 

.Office of Legis-
lative Reference 

HAWAII Bureau No No No 

.Legislative 
Council No No No 

IDAHO 

ii 
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STATE 

ILLINOIS 

INDIANA 

IOWA 

KANSAS 
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TABLE I (continued) 

STATE AGENCIES CONTACTED ~JND THE 
IDENTIFICATION OF LEGISLATION SIMILAR 
TO·THE STANDARDS AND GOALS PROJECT'S 
MODEL ACTS DURING THE ~TRE,TELEPHONE 

SURVEY (FE~RUARY AND MARCH 1978) 

DRAFT LEGISLATION SIMILAR CONTACT 
ON(S) ORGANIZATI TO STANDARDS AND GOALS PROJECT MODEL ACTS 

eLegis1ative Refer-
ence Bureau 

eAdministrative 
Office of the Courts 

eLegis1ative Counci1-
Public Law Division 

eDivision of State 
Court Administration 

eLegis1ative Service 
Bureau ,-

ecourt Admih~stra-
tor's Office 

eRevisor of 
Statutes 

. 

=~==z:s::::w.' 

PRIVATE SECURITY 

.-

PERSONNEL 

No 

No 

No 

No 

,. . \ 

: PLEA 
~ NEGOTIATIONS DIVERSION 

No No 

. 

No No 

Yes .No 

No Yes 
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STATE 

KENTUCK'.( 

LOUISIANA 

MAINE 

MARYLAND 

J) 
(/ 

If 

TABLE I (continued) 

STATE AGENCIES CONTACTED AND THE 
IDENTIFICATION OF LEGISLA:rrON SUIILAR 
TO THE STANDARDS AND GOALS PROJECT'S 
'MODEL ~CT~D~ING TijE MITRE T~LEP~ON$ 

SURVEY (FEBRUARY A~ MARCH 1978) 

DRAFT LEGISLATION SIMILAR CONTACT 
ORGANIZATION(S) TO STANDARDS AND GOALS PROJECT MODEL ACTS 

PRIVATE SECURITY : PLEA I PERSONNEL NEGOTIATIONS DIVERSION 

eLegis1ative Research 
Commission 

eAdministrative Yes No No Office of the 
Courts 

eLegis1ative' 
Council No Yes No 

eLegis1ative Re-
search Office 

eAttorney General's Yes No No 
Office 

epepart~ent of Legis- , 
1ative Reference 

eState Court Admini- No No No 
strator's Office 
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TABLE I (continued) 

STATE AGENCIES CONTACTED AND THE AR 
IDENTIFICATION OF LEGISLATION SIMI~ 
TO THE STANDARDS AND GOALS PROJECT S 
MODEL ACTS DU~ING THE MITRE TE~EPH) ONE 

SURVEY (FEBRUARY AND MARCH 1978 

DRAFT LEGISLATION SIMILAR 
ORGANIZATION(S) . ROJECT MODEL ACTS TO STAND},RJ)S AND GOALS P 

e Legislative Research 
Bureau 

e Counsel to Senate 
e Counsel to House 
e Attorney General 

Office 

e Legislative Council 
e Office of Court 

Administration 

e Revisor of Statutes 
e Supreme Court 

Administrator's 
Office 

e Legislative Services 
Office-House and 
Senate 

e Supreme Court 

. " 

, I PLEA 
PRIVATE SECUR~TY I NEGOTIATIONS 

PERSONNEL' . 

Yes 

Yes 

Yes 
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STATE 

MISSOURI 

MONTANA 

NEBRASKA 
0". 

NEW JERSEY 
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TABLE I (continued) 

STATE AGENCIES CONTACTED AND THE 
IDENTIFICATION OF LEGISLATION SIMILAR 
TO THE STANDARDS AND GOALS PROJECT'S 
MODEL ACTS DQRING.TnE.MITRE'TELEPHONE 

SURVEY (FEBRUARY A~~ MARCH 1978) 

CONTACT 
ORGANIZATION(S) DRAFT LEGISLATION SIMILAR 

TO STANDARDS AND GOALS PROJECT MODEL ACTS 
PRIVATE SECURITY 1 PLEA 

1 PERSONNEL NEGOTIATIONS DIVERSION eCommittee on 
Legislative Research Yes No No 

eLegis1ative 
CounCil 

No No No 

eRevisor of Statutes 
eState Court 
Administ~ator 

Yes No No 

eDiviefdn of Bill 
Dr/tfting and Legal 
Services 

No No Yes eAdministrative 
Office of the Courts 
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STATE 

NEW 
HAMPSHIRE 

NEW MEXICO 

NEW YORK 

NEVADA 

CONTACT 

TABLE I (continued) 

STATE AGENCIES CONTACTED AND THE 
IDENTIFICATION OF LEGISLATION SIMILAR 
TO THE STANDARDS AND GOALS PROJ~CT'S 
MODEL ACTS DURING THE MITF~ TELEP~ONE 

SURVEY (FEBRUARy'AND MARCH 1978) 

DRAFT LEGISLATION SIMILAR 
ORGANIZATION(S) TO STANDARDS A GOALS PROJECT MODEL ACTS ND 

PRIVATE SECURITY : PLEA : PERSONNEL NEGOTIATIONS DIVERSION 

III Office of 
LegiSlative 
Services Yes No No 

e Legislative Council 
Service No No No 

• Legislative Bill 
Drafting Commission No No No 

e Office of Court 
Administration 

e Legislative Council 
Bureau No No No 
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TABLE I (continued) 

STATE AGENCIES CONTACTED AND THE 
IDENTIFICATION OF LEGISLATION SIMILAR 
TO THE STANDARDS AND GOALS PROJECT'S 

. MODEL ACTS DURING THE MITRE TELEPHONE 
SURVEY (FEBRUARY AND MARCH 1978) 

DRAFT LEGISLATION sIMILAR CONTACT 
ORGANIZATION (S) TO STANDARDS AND GOALS PROJECT MODEL ACTS 

PRIVATE SECURITY I PLEA : PERSONNEL I NEGOTIATIONS DIVERSION 

eDivision of Legis-
lative Drafting 

eAdministrative No No No 
Office of the 
Courts 

eLegis1ative Council 
eSupreme Court 
Administrator Yes No No 

eLegislative Council 
.Administrative 
Director of the 
Courts No No No 

eLegislative Service 
Commission 

No No Yes 
eLegislative Refer-

ence Bureau 
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TABLE I (continued) 

STATE AGENCIES CONTACTED ,AND THE 
IDENTIFICATION OF LEGISLATION SIMILAR 
TO THE STANDARDS AND GOALS PROJECT'S 
MODEL ACTS DURIliIG THE MITRE TELEPHONE. 

SURVEY (FEBRUARY AND MARCH 1978) 

DRAFT LEGISLATION SIMILAR 
ORGANIZATION S ( ) TO STANDARDS AND GOALS PRO TECT MODEL ACTS -

PRIVATE SECURITY : PLEA ; PERSONNEL NEGOTIATIONS DIVERSION 

eOffice of Legis-
lative Council 

.State Court 
Administrator Yes No Yes 

. 
eLegis1ative Refer-

ence Bureal!. 

eState Supreme Court No Yes No 

eHouse and Senate 
Judiciary Committee! 

• Legis1ative 
Council No Yes No 

.Legis1ative 
Council 

e Supreme Court 
Administrator No Yes Yes 
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TABLE I (continued) 

STATE AGENCIES CONTACT~D AND THE 
IDEN~IFICATION OF LEGISLATION SIMILAR 
TO THE STANDARDS AND GOALS PROJECT'S 
l:!ODlj:J;.. ACTS .mIRING THE MITRE TELEPHONE 

SURVEY (FEBRUARY AND MARCH 1978) 

CONTACT 
ORGANIZATION (S) DRAFT LEGISLATION SIMILAR 

TO STANDA 
PRIVATE SECUR~ A~ GOALS PROJECT MODEL ACTS 

PLEA , 

Legislllth-e Re-
PERSONNEL 'NEGOTIATIONS i 

DIVERSION 

SOUTH DAKOT 
search Council 

ND A Yes No 

eLegislative Gouncil 
Committee 

TENNESSEE ,e Supreme Court 
No 

No No 

. 

TEXAS 

eLegislative Council 
e Supreme Court 

No Yes No 

UTAH 

eLegislative Services 
Subconunittee 

No '.' . ND Yes 
!i 
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TABLE I (continued) 

STATE AGENCIES CONTACTED AND THE 
IDENTIFICATION OF LEGISLATION SIMILAR 
TO THE STANDARDS AND GOALS PROJECT'S 
MODEL ACTS DURING THE MITRE TELEPHPNE 

SURVEY (F"EBRUARY AND MARCH 1978) 

DRAFT LEGISLATION SIMILAR 
ORGANIZATION ( , S, TO STANDARDS AND GOALS PROJECT MODEL ACTS 

PRIVATE SECURITY : PLEA ; PERSONNEL NEGOTIATIONS DIVERSION 

• Legislative Council 
• State Court 

VERMONT 
Administrator No Yes No 

Ie Division of 
Legislative Services 

VIRGINIA Ie Supreme Court No No No 

• Statute Law 
Committee 

'WASHINGTON Ie Supreme Court Yes No No 

• Office of Legis-
lative Services 

WEST VIRGINIA , State Court Admin-
istrator :" No No No 

'I 
!----~~--------------------~------c_----~------------~------~------~ ____ ~------____ ~~~4?~~~==~~=.~_.~~~""_~.~~==.=s~~~--~--==~~-.~;~ ~ 
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STATE , . 
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WISCONSIN 

WYOMING 

50 STATES 
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TABLE I (concluded) 

STATE AGENCIES CONTACTED AND THE 
IDENTIFICATION OF LEGISLATION SIMILAR 
TO THE STANDARDS AND GOALS PROJECT'S 

,MPDEI, AC'rS DUR.J;NG THE MITRE TELEPHONE 
SURVEY (FEBRUARY AND MARCH 1978) .. 

CONTACT 
ORGANIZATION (S) 

DRAFT LEGISLATION SIMILAR 
TO STANDARDS AND GOALS PROJ ECT MODEL ACTS 

i PRIVATE SECURITY PLEA : PERSONNEL NEGOTIATIONS DIVERSION 
• Legislative Refer-

ence Bureau 

• Administrative Yes No No 
Director of the 
Courts 

• Legislative Service 
Office No No No 

14 Yes 12 Yes 8 Yes 
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three model acts. The legislation identified was drafted in the 18-

month period subsequent to the dissemination of the model acts (Sep

tember 1976 through February 1978). Table I provides a state-by

state breakdown of the bill-drafting agencies contacted in each state 

and, based on these contacts, indicates whether ~egislation similar 

to the model acts had been drafted during the period in question. The 

similarity between the legislation identified during the survey and 

the Council's model acts was established either by comparing the models 

with copies of the legislation provided by the contacted agencies 

or through discussions with bill draftsmen in these agencies con

cerning the contents of the legislation. 

Table I indicates that since September 1976 when the models 

'tv-ere disseminated nation-wide, legislation similar to the Council's 

model acts had been drafted 34 times. 12 In 26 states, legislation 

similar to one of the three model acts had been drafted; in four 

other states, legislation similar to two of the three Standards and 

Goals project's models had been drafted. 

There was variation in the degree of similarity between legis

lation identified during the survey and the Counti1's models. In 

11 cases, the legislation identified was a near verbatim adoption of 

the Council's model act. Though similar in basic intent, the other 

23 items of legislation differed in language, format, and in the ex

tent to which they approach and address many of the specific points 

of the Council's model acts. For example, most of the state legis

lation identified concerning plea negotiations, like the Council's 

model, provided for the statutory recognition of the practice; how

ever, few of these bills set forth the same amount of detail concerning 

l2This includes two instances in which a court rule was drafted rather 
than legislation. These instances are not distinguished separately 
throughout the following analysis. 

34 

, . 
, . .... ', .,~ 

" 

'. 

-" 

r,) 

j , . 
,'< 

" 

,. 

1 
'1 , 1 

I 
I 

procedural requirements for prosecutors as did the model act. Simi

larly, legislation identified in the sllrvey in the a,:ea of diversion 

commonly provided statutory recognition and authorization for the 

conduct of local diversion programs. Rarely, however, did they esta

blish standard criteria for guiding entry into these programs at all 

or at the same level of specificity as did the Counti1's model act. 

In all cases, identified private security personnel legislation re

flected proposals to establish new, or strengthen existing, authority 

to license or regulate security companies and their personnel. The 

bills varied, however, in actual coverage (i.e., contract or proprie

tary companies, guards or private detel~tives, etc.), in the regulatory 

mechanisms they would establish, and in the particular requirements 

and procedures for obtaining licenses, for revoking licenses, and for 

appeal in cases where licenses are revoked. 

Table II presents, in summary form, the status of the 34 items 

of legislation identified as similar to the Council's models during 

1 h 13 Furthermore, this table provides an indica-the te ep one survey. 

tion of the extent to which the Council's models were used to assist 

in the drafting of this legislation, as known by state bill-drafting 

agencies. 14 As shown in Table II, the status of the legislation 

identified at the time of the survey was distributed among a variety 

bl i The most prominent categories were as follows: of possi e categor es. 

legislation was pending in a committee of one branch of the state 

34) h 1 '1 t' h d been enacted (9 of 34),' legislature (10 of ; t e eg1s a 10n a 

1 ' had been f1'led, but no action had been taken and/or or the legis at10n 

the legislation had not been assigned to a committee during the 

13Actua1 citations and more detail concerning the status of this 
legislation is presented in Appendix II. 

l4occasiona11y, agency people and/or MITRE ha~ to con:act the personal 
staff of particular legislators or legislat1ve comm1ttees to obtain 
this information. 
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TABLE II 

STATUS OF LEGISLATION IDENTIFIED 
DURING THE MITRE TELEPHONE SURVEY (FEB-~ 1978) 

OF STATE BILL-~RAFTING AGENCIES 
AND ACKNOWLEDGED USE OF STANDARDS AND GOALS PROJECT MODEL ACTS 

TOPIC AREA OF MODEL ACT 

PRIVATE SECURITY PLEA 
STATUS OF LEGISLATION PERSONNEL NEGOTIATIONS DIVERSION 

Filed - No action, and/or 
3(1)* I 2(1) I 3(1) committee assignment 

Pending in committee 5 (2) I 3(3) I 2 (2)** 

Enacted 2 I 5 I 2 

Reported out of committee, 
1 (1) I I pending vote I -- --
2(1) I Defeated by floor vote I -- I --

Awaiting governor's I I signature -- -- 1 

Not yet filed 1 (1) I 1 (1) I --
Pending court rules -- I 1 (1) I --J. 

I I 
TOTAL 14(6) I 12(6) j 8(3) 

*Numbers in paren'theses indicate acknowledged use of SSL models in drafting: . . 

** One of these draft bills has passed the House and is pending in a Senate Committee. 

___ ~"" ___ ,~_~ ____ ,,.~._-,. ____________ c~ ......... __ '__ ______ .~ 

... 0: ~ 
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TOTAL 

8(3) 

10(7) 

9 

1 (1) 

2(1) 

1 
2 (2) 

1(1) 

34(15) 
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·session (8 of 34). Of the remaining 7 items of legislation, 5, by 

virtue of their status (reported out of committee, pending vote, 

awaiting governor's signature, not yet filed, and pending court 

rules) were still in position for possible enactment. Combining 

these 5 items of legislation, the 10 still pending in committee, 

and the 9 items of legislation that had been enacted, 24 statutes 

similar to the Council's model acts have either been enacted (9) 

or were in a favorable position for possible enactment (15) at the 

time of the survey. The extent of legislative activity and the 

serious consideration it appears to have obtained to date suggested 

by this analysis further confirms that the Council's selection of 

Standards and Goals topic areas was appropriate. 

The actual use of the Council's model acts for assisting in the 

drafting of the legislation identified during the survey is an im

portant indication of the success of the Standards and Goals project. 

Table II shows acknowledged use of the models in the drafting of 

nearly half (15 of 34) of the state legislation identified during 

the survey. This use of the models appears to have been distributed 

evenly among the three topic areas; 6 times of 14 items of private 

security personnel legislation; 6 times of 12 items of plea negotia

tion legislation; and, 3 times of 8 items of diversion legislation. 

It is notable that the Council's models apparemtly were not used for 

any of the identified legislation which was ~acted during the time 

period addressed by the telephone survey. This is not surprising 

since it is conunon for legislation to be drafted and filed numerous 

times prior to its enactment. Thus, it appears likely that much of 

the legislation shown as "enacted" in Table II may have been first 

conceived prior to the time the Council's model acts were available 

to the states. Conversely, the use of the Council's models is pre

valent in the majority (11 of 15) of bills yet to be enacted but in 

a favorable position for possible passage. That is, the Council's 
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models were used in seven of ten bills pending in committee; the 

one bill reported out of committee and awaiting a vote; the two 

bills not yet filed; and the pending court rule. 

It seems clear from this examination that the topics of the 

Council's model acts have received a substantial amount of attention 

by state legislatures and that the acts have been used to assist in 

the drafting of similar legislation which has occurred in the states. 

Further, it appears that as state legislatures attempt new initiatives 

in the three topic areas reflected by the model acts, it is likely 

that the use of the models as reference sources for drafting activi

ties will continue. Their use, of course, will depend upon the ex

tent to which the three Standards and Goals topics remain areas of 

interest in individual states and new or expanded legislative atten

tion to these topics result. 

4.3 Topic Appropriateness and the Utility of'the Suggested State 
Legislation (SSL) Format 

The MITRE telephone survey provided a unique opportunity to 

speak with senior-level bill draftsmen from every state. These dis

cussions were particularly interesting for two reasons. First, the 

bill drafters were able to give their perceptions regarding the 

appropriateness of the topics selected by the Council's Standards 

and Goals project for model legislative treatment. Second, the dis

cussions were conducted to allow these primary users of SSL materials 

(including but not limited to the Standards and Goals project's 

products) to comment upon the SSL format as a tool for encouraging 

and assisting state bill-drafting activities in a particular topic 

area. 

Both MITRE's Interim Evaluation Report and the analysis in the 

previous section have indicated that the three topics of model 

Standards and.Goals legislation selected by the Council were appropriate. 
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Prior to their selection by the Council, there was a minimal amount 

of existing legislation in these topic areas; and the consensus of 

state Standards and Goals project officials was that a clear cut 

need for legislation in these areas existed in many states. 15 Con

siderable bill drafting (as seen in Section 4.2 above) has occurred 

in these topic areas subsequent to the diss~lination of the Council's 

model acts. 

The discussions with bill draftsmen conducted during MITRE's 

telephone survey further confirmed the appropriateness of the Coun

cil's topic selections. Forty-one of the fifty senior legislative 

draftsmen contacted during the telephone survey found the topics to 

be appropriate issues for model legislation (though not necessarily 

in their state). In the opinion of six other draftsmen some, but 

not all, of the topic areas were appropriate. Only three draftsmen 

found all three topic areas selected by the Council inappropriate. 

It should be noted that when dissatisfaction with a particula£ topic 

area was expressed, it was usually based on philosophical (opposition 

to diversion or plea negotiations) grounds or on the belief that 

other selections would have been more appropriate. 

The ~SL model legislation format was chosen by the Council's 

Standard's and Goals project because it was expected that this format 

would ensure that the topics reflected in the models would receive 

careful attention by key actors in the legislative process. It was 

also assumed that by presenting topics as proposed legislative drafts, 

they would be utilized by bill drafters specifically to assist in the 

drafting of the text of legislation in the particular topic areas. 

l5Fischel, OPe cit. pp. 51-59 
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Discussions with the bill draftsmen contacted during MITRE's 

survey provided some indication of the utility of the SSL format, in 

general, in terms of both the expectations described above. Table 

III describes, in summary fashion, the comments made by the bill drafts

men contacted during the survey. It should be emphasized that the com

ments listed in the table were not made in response to questions re

garding the utility of the three model acts drafted by the Standards 

and Goals project in particular; rather, they pertained generically 

to the SSL format as a tool for promoting and assisting, in general, 

the drafting of legislation. 

Bill drafters frequently (30 times) commented (Table III) that 

the SSL drafts tended to promote legislation because they were a 

good basi~ research source for providing new ideas about legislation. 

Many bill drafters agreed that the drafts were an especially effective 

source of new ideas for legislators desiring to propose legislation 

in areas which were both topical and relevant to their states. There
fore, SSL drafts were also co~sidered helpful to bill drafters in their 

use of the model as a resource for providing the legislators they se:'le 

with numerous refere.nce points for initiating their own proposals. 

.The SSL format (Table III) appeared to be less useful as a tool 

for bill drafters in their efforts to actually revise, review, or 

develop specific legislative proposals. Many draftsmen felt that 

legislative models provided by the Council in the SSL format were 

difficult to adapt for their own purposes and thus were of minimal 

value in drafting the actual text of bills. Some draftsmen suggested 

that the draft legislative language and organization tended to impede 

the direct use of the SSL models in drafting statutory proposals. A 

few draftsmen were critical about other general aspects of the SSL 

models. Though not particularly related to the format of the models, 
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TABLE III 

COMMENTS MADE BY STATE LEGISLATIVE BILL 
DRAFTSMEN CONCERNING THE UTILITY OF THE SSL FORMAT 

GENERIC COMMENTS 

SSL DRAFTS ARE GOOD BASIC SOmWE 
MATERIALS; GOOD STARTING POINT FOR 
NEW ISSUES; EXCELLENT REFERENCE 
FOR PROVIDING IDEAS TO LEGISLATORS; 
USEFUL WHEN TOPIC AREA AND SPECIFIC 
LEGISLATIVE NEED ARE MATCHED 

SSL LEGISLATION DIFFICULT TO ADAPT 
TO STATE NEEDS; LEGISLATION POORLY 
DRAFTED; LANGUAGE AND FORMAT OF 
MODELS PROBLEMATIC 

'DISSEMINATION OF SSL MATERIALS 
INADEQUATE 

SELECTION OF SSL ISSUES OFTEN NOT 
TIMELY 

OUTLINES OF KEY ISSUES AND/OR 
COMMENTARIES ON LEGISLATIVE ALTER
NATIVES IN TOPIC AREAS COULD BE 
MORE USEFUL THAN SPECIFIC DRAFTS 

SSL DRAFTS REFLECT AN URBAN/ 
LIBERAL BIAS; DRAFTS ARE TOO 
ADVOCATIVE 

FREQUENCY OF COMMENTS* 

30 

22 

4 

2 

10 

5 

* All draftsmen did not provide comments and some of those that did, 
made multiple remarks. 
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these draftsmen were concerned that the SSL materials were not dissem

inated adequately; that the model drafts themselves reflected an urban 

or liberal bias; and that some SSL ~odels were too advocative in nature. 

These concerns, however, appeared to be idiosyncratic and not pervasive 

among those interviewed. 

The comments of bill draftsmen described above suggest that they 

appear to regard the SSL format's utility more as a means of dissem

inating ideas for legislation than as a guide for developing the actual 

text or organization of specific legislation. Therefore, it is not 

surprising that Table III shows that a number of draftsmen (10) valued 

the commentaries which accompany most SSL d~=afts more than the drafts 

themselves. These draftsmen suggested (or implied) that in many cases 

expanded commentaries or detailed outlines of alternative proposals 

which might relate to a topic area would b1a more useful to their work 

than fully developed model acts. T,hese comments imply that the utility 

of the SSL format as a means of p:r.C!moting new legislative ideas might 

be further enhanced if the Council shifted its efforts from drafting 

specific legislative texts regard:Lng SSL topics to developing more 

detailed outlines arid commentaries concerning alternative legislative 

approaches to these topic areas. 

The generic comments regarding the SSL format appear to support 

the CQuncil's use of this format as a means for promoting criminal 

justice standards and goals legislation. Certainly, the findings of 

the telephone survey which indicated substantial use of the Standards 

and Goals project's models is testimony to the effectiveness of this 

approach. However, in light of the comments made by some draftsmen 

concerning the need for fully developed text model drafts, it is less 

clear whether alternative approaches might not have increased the 

impact of Standards and Goals projects on the drafting of state legis

lation. 
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5!0 SUMMARY 

This report completes the evaluation of the Council of State 

Governments' project, Suggested State Legislation on Criminal Justice 

Standards and Goals first reported in an Interim Evaluation Report 

prepared by MITRE in January 1977. The Interim Evaluation R~port 

examined the selection of topics and the drafting of three items of 

criminal justice legislation reflecting certain key issues from the 

National Advisory Commission on Criminal Justice Standards and Goals-

the products of the Standards and Goals project: 

• a Plea Negotiations Act, which provides for fOliDal
ization of the plea-bargaining process in order to 
give the process a degree of visibility to both the 
offender and the public; 

• a Diversion Program Act, which defines criteria for 
the use of prosecutor-based diversion and requires 
local prosecutors to establish formal procedures 
for the use of diversion programs; and 

a Private Security LicenSing and Regulatory Act, 
whicn establishes requirements for thE;! state licens
ing of all contract security organizations and sets 
registration and training criteria for the employees 
of these companies. 

The process and major activities of the Standards and Goals pro

ject which led to the drafting of the three model acts and their 

inclusion in the 1977 pUblication of Suggested State Legislation for 

dissemination to the states ~re detailed in the Interim Evaluation Report. 

Descriptions of majo~ activities of the project, including the delib

erations of the project staff and the Councils Subcommittee on Scope 

and Agenda and Committee on Suggested State Legislation are 

summarized (Section 2.0) in this report. This report also provides 

a condensed version of the descriptions of the three model acts first 

presented in the Interim Evaluation Report. 
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In addition to summarizing the activities which characterized 

the Standards and Goals project and describing the model acts that 

were its products, this report reiterates the key findings of the 

Interim Evaluation o These findings relate~ to: 1) the consistency of 

act W~th the NAC Standards and Goals cited as their the Council's model • 

source, and 2) the appropriatness of the topics represented by the 

h . t d t the time of their model acts in terms of state legiglation t at ex~s e a 

selection by the Council and!in te~ of the perceptions of informed 

state level officials. In sJ)'mm.a.ry, thel3e findings were that: 

• an analysis of the model acts revealed that this 
legislation was generally conSistent with the NAC 
Standards and Goals they were intended to reflect. 
Two of the acts were developed by the project 

• 

staff· the Private Security Licensing And Regula- . 
tory Act was a reiteration of legislation prev~ously 
drafted by the Private Security Advisory Counc~l;. 

the absence of enacted state legislation in the 
three topic areas of .,the , COllIl;«:!il,' s model acts pro
vided a first indication that the Standards and ~oals 
project's topic selections were appropriate; and 

a survey of 40 State Standards and Goals ~r~jects 
and the Council's Advisory Panel for pro~d~ng 
criminal justice assistance and information to. 
the states,also tended to confirm that t~e top~cs 
of the Council's model acts were appropr~ate. 

An assessment of the legislative impact of the Council's model 
" 

acts since their dissemination to the states has been the focus of 

this final report. A telephone survey of state bill-drafting agencies 

conducted 18 months subsequent to the dissemination of the model acts 

to the states provided the basis for this assessment. The information 

gathered during the survey was provided by senior legislative bill 

draftsmen from every state. 

S~~~lar to the Council's three model acts has been Legislation ....... 

drafted 34 times since the dissemination of the model acts in August 

1976. Though similar in intent, much of the legislation identified 

Mf 
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differed in language, format, and in the extent to which they approached 

and include~1nany of the specific points of the Council's models. There 

were, however, some instances of near verbatim use of the models. 

The status of the 34 items of legislation identified during the 

telephone survey varied. Twenty-four of the 34 bills identified as 

similar to the Standards and Goals project's model acts were either 

enacted or were in a position where enactment was possible. 

According to the bill draftsmen, the CounCil's model acts were 

used to assist in the drafting of nearly half of the legislation 

identified during the survey. This represents only those instances 

where use of the acts was explicitly acknowledged by the bill· drafts

men contacted during the telephone survey. More than likely actual 

use of the models was more extensive than our survey indicated. While 

the aclmowledged use of the models was evenly distributed among legis

lation in the three topic areas, the models were not used for any of 

the identified legislation which was enacted during the survey period. 

It appears likely that much of this legislation was conceived before 

the models were made available to the states. The models were, how

ever, used in most of the identified legislation yet to be enacted 

but still in a favorable position for passage. 

Two conclusions appear warranted from this examination of legis

lation drafted in the states similar to the Standards and Goals pro

ject's model acts. First, the substantial amount of attention given 

to legislation in the three topic areas confirmed that these topics 

were appropriate and timely choices by the project. (This was a pre

liminary assertion of the Interim Evaluation Report.) Second, the 

project's model acts received significant usage in the drafting of 
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this legislation especially when legislation represented more recent 

legislative initiatives in a state. As (and if) state legislatures 

continue to address the topic areas of the model acts, continued use 

of the models as reference sources for drafting activities appears 

likely. 

Discussions with senior bill draftsmen conducted during the sur

vey of legislative bill-drafting agencies further confirmed the appro

priateness of the Council's three topic selections. Most draftsmen 

found all of the topic areas to be relevant concerns for model legis

lation. 

Draftsmen also provided numerous comments regarding the general 

u.tility of the Suggested State Legislation format in terms of promoting 

legislation in particular topic areas and for assisting bill draftsmen 

in developing the text of legislation. Draftsmen generally agreed that 

the SSL model legislation format has been a us~ful source for providing 

new ideas, especially to legislators, in areas which are both topical 

and relevant to their states. There was less agreement, however, about 

the utility of the format as a tool for assisting bill draftsmen to 

develop the text of specific legislative proposals. A common, and 

perhaps significant, suggestion of the bill draftsmen contacte~ was 

that outlines or expanded commentaries concerning alternative proposals 

relating to particular topics might be more useful than fully developed 

model acts. In general, however, use of the SSL format appears to 

have been an effective approach to promoting criminal justice standards 

and goals legislation in the states. 
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APPENDIX I 

THE STANDARDS AND GOALS PROJECT'S 
MODEL ACTS 

'. 
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PLEA NEGOTIATIONS ACT 

Suggested Legislation 

(Title, enacting clause, etc.) 

I Section 1. [Short Title.] This act may be cited as the [State] Plea 
2 Negotiations Act. 

I Section 2. [Pleading by a Defendant.] 
2 (a) A defendant may plead not guilty or guilty [or, when allowed under 
3 the law of the jurisdiction, nolo contendere]. A plea of guilty [or nolo 
4 contendere] should be received only from the defendant himself in open 
5 court: 
6 [(b) A defendant may plead nolo contendere only with the consent 
7 of the court. Such a plea should be accepted by the court only after due 
8 consideration of the views of the parties and the interest of the public 
9 in the effective administration of justice.] 

1 Section 3. [Pleading to Other Offenses.] Upon entry of a plea of gUilty 
2 [or nolo contendere] or afVer conviction on a plea of not guHty, the 
3 defendant's counsel may request permission for the defendant to enter a 
4 plea of guilty [or nolo contendere] as to other crimes he has committed 
5 which are within the jurisdiction of the coordinate courts of the State. 
6 Upon written approval of the prosecuting attorney of the governmental 
7 unit in which these crimes are charged or could be charged, the defendant 
8 should be allowed to enter the plea [subject to the court's discretion to 
9 refuse a nolo contendere plea]. Entry of such a plea constitutes a waiver 

10 of: (1) venue, as to crimes committed in other governmental units of the 
I I State, and (2) formal charges as to offenses not yet charged. 

I Section 4. [Aid of Counsel,' Time for Deliberal'ion.] 
2 (a) A defendant shall not be called upon to plead until he has had an 
3 opportunity to retain counselor, if he is eligible for appointment of 
4 counsel, until counsel has been appointed or waived; a defendant with 
5 counsel shall not be required to enter a plea if his counsel makes a rea-
6 sonable request for additional time to hold a plea conference pursuant 
7 to Section 5, or to represent the defendant's interests in other respects. 
8 (b) Except as provided in subsection (a) of this section, a defendant 
9 who has waived counsel shall not be called upon to plead within less than 

10 seven days following the date he was held to answer or was otherwise 
II informed of the charge, and the court shall not accept a plea of gUilty 
12 [or nolo contendere] from such a defendant unless it is entered affirmed 
13 at least three days after the defendant received advice from the' court 
14 required by Section 9. . 
15 (c) A defendant may be offered an opportunity to plead and a plea 
16 may be accepted without regard to the time periods provided for in sub-
17 section (b) of this section if the offense of which he is convicted is not a 
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I X felony lind if the sentence posed does not provide fol' his incarceratioll 
19 unless he violates conditions of probation or a suspended sentence. 

I ~ecti()n 5. [~)ro(,l'dllre .lc)r Plea Di.\'cu.\',\·io17.1'.] At the re4uest of either 
2 party, the parties shall meet to discuss the possibility that upon the de-
3 fendant's entry of a plea of guilty [or nolo contendere] to one or more 
4 offenses, the prosecutor will not charge, will dismiss, or will move for 
5 the ~ismissal of other charges, or will recommend or will not oppose a 
6 partlcu,lar s~ntence. The defendant must be represented by counsel in 
7 such diSCUSSIOns and the defendant need not be present. The court shall 
8 not participate in such discussions. 

I 
2 

Section 6. [Prosecutor's Regulations.] 

(a) [Each prosecution office in the State] shall formulate guidelines 
3 an~ procedures with respect to plea discllssions and plea agreements 
4 deslgn~d to, afford similarly situatep defendants equal opportunities for 
5 plea diSCUSSions and plea agreements. 

(:"1I//l1<'~1I: A State ShOlll~ O1a ke- a choice hetween having a singb state official establish guidelines as 
liJsllIIl,!lllShcd from cSlahhshment of the guidelines hy local officials. 

6 , (~) The written. policy stat~ment. as provided in subsection (a) of this 
7 liec~lOn shall pro~lde for conSideratIOn of the following factors by prose
g cutlllg attorneys Involved in plea negotiations: 

9 (I) T~e impact a formal trial would have on the offender and those 
I 0 cl~se to him: esp,eciall~ the likelihood and seriousness of financial hard-
II ship and family disruptIOn. . 

12 (2) The role that a negotiated plea agreement may play in rehabili-
13 tating the offender. 

14 (3) The val.ue of trial in fostering the community,'s sense of security 
15 and conlidence III law enforcement agencies. 
16 (4) The assistance rendered by the offender: 
17 (~~ In the apprehension or conviction of other offenders. 
18 (11) In the prevention of crimes by others. 
19 (~ii) In the reduction of the impact of the offense on the victim. 
20 (IV) In any other socially beneficial activities. 
21 (c) The writt~n. sta tement of policy shall direct that before finalizing 
22 ~my ple~ negotiatIOns. the prosecuting attorney's staff shall obtain full 
23 ~nforma~lOn on . the offense and the offender. This information should 
24 melu.de informatIOn concerning the impact of the offense upon the victims, 
25 the Impact of the offense Upon the community, the amount of police 
26 resources expended. in i~vestigating the offense and apprehending the 
27 defendant, any relatIOnship between the defendant and organized crime 
28 and (~ther matters similarly bearing upon the nature of the offense and 
29 the offender. 
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I Section 7. [Improper Activities by a Prosecuting Attorney.] No prose-
2 cuting attorney shall, in connection with plea negotiations, engage in, 
3 perform, or condone any of the following: 
4 (I) Charging or threatening to charge the defendant with offenses 
5 for which the admissible evidence available to the prosecuting attorney 
6 is insufficient to support a guilty verdict. 
7 (2) Charging or threatening to charge the defendant with a crime 
8 not ordinarily charged in the jurisdiction for conduct allegedly engaged 
9 in by him. 

10 (3) Threatening the defendant that if he should plead not guilty 
11 his sentence may be more severe than that which is ordinarily imposed in 
12 the jurisdiction in similar cases on defendants who plead not guilty. 
13 (4) Failing to grant full disclosure before the disposition negotia-
14 tions of all exculpatory evidence. 

I Section 8. [Preliminary Consideration of a Plea Agreement.] 
2 (a) If the parties have reached a proposed plea agreement they may, 
3 with the permission of the court, advise the court of the terms of the 
4 agreement and the reasons therefor in advance of the time for tender of 
5 the plea. The court may indicate to the parties whether it will concur in 
6 the proposed disposition. Any such concurrence shall be subject to the 
7 information contained in the pre-sentence report being consistent with 
8 representations made by the parties to the court. 
9 (b) Whenever a plea of guilty is offered, the court shall inquire as 

10 to the existence of any agreement. The court shall review any negotiated 
11 plea agreeme~t and make specific determinations relating to the accepta-
12 bility of the agreement. Underlying an offered plea of guilty, the court 
13 shall make such determinations relating to the acceptability of a plea 
14 before accepting it. 
15 (c) Before accepting a plea of guilty, the court shall require the 
16 defendant to make a detailed statement concerning the commission of 
17 the offense to which he is pleading guilty and any offenses of which he 
18 has been previously convicted. In the event that the plea is found unac-
19 ceptable, the statement and any evidence obtained through use of it 
20 shall not be admissible against the defendant in any subsequent criminal 
21 prosecution. 

1 Section 9. [Defendant's Understanding of His Rights and Consequences 
2 of Plea.] The court shall inquire personally of the defendant concerning 
3 his plea and its underlying negotiated agreement, and if any of the follow-
4 ing circumstances are found, and cannot be corrected by the, court, the 
5 court shall not accept the plea: 
6 (1) That counsel was not present during the plea negotiations. 
7 (2) That the defendant is not competent or does not understand the 
8 nature and consequence of the charges and proceedings against him. 
9 (3) That the defendant was reasonably mistaken or ignorant as to 
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~he law or facts related to his case and this affected his decision to enter 
Into a plea agreement. 

(4). That the def~ndant. does not know his constitutional rights and 
how hIS ple~ of guIlty WIll affect those rights. Rights that expressly 
sh?~ld be w~Ived upon the entry of a guilty plea inclUde: the right to the 
prIVIlege agaIns! compul~ory self-~nc~imination, which inclUdes the right 
to 'plead not gUIlty; the rIght to tnal In which the State, or governmental 
~nIt, must ~rove t~e defendant's guilt beyond a reasonable doubt; the 
r~ght to a tnal by JUry; the right to confrontation of one's accusers; the 
rIght to. comp~lsory process to obtain favorable witnesses; and the right 
to effectIve assistance of counsel at trial. 

(5) During plea negotiations the defendant was denied constitutional 
or significant substantive rights that he did not waive. ' 

(6) The defendant did not know at the time he entered into the 
agreement the mandatory minimum sentence, if any, and the maximum 
sentence that may be imposed for the offense to which he pleads, or that 
the defendant was not aware of those facts at the time his plea was offered. 

(7) The defendant had been offered improper inducements to enter 
a plea of guilty. 

.(8) That ih~~dmissible . evidence is. insufficient to support a guilty 
verdICt on the offeri~~" for WhICh the plea IS offered, or to a related greater 
offense. "c 

(9) . The def(ndant continues to assert facts that, if true, establish 
that he IS not guIlty of the offense to which he seeks to plead. 

10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 

(1?) That accepting the plea would not serve the pUblic interest. 
AcceptI?g a plea of gUilty would not serve the public interest if it: 

. (1) Places the safety of persons or valuable property in unreasona-

39 
40 
41 
42 
43 
44 

ble jeopardy. 

~ii) Depreciate~ the seriousness of the defendant's activity or 
otherWI~~ pr~mote~ dIsrespect for the criminal justice system. 

(m) GIves Inadequate weight to the defendant's rehabilitative 
needs. 

(iv) . Would res.ult in ~onviction for an offense out of proportion 
to thl~ serIousness WIth WhICh the community would evaluate the de
fendant's conduct upon which the charge is based. 

I Sect~on 10 .. [Pre-sentence Investigation.] The court may direct its 
2 probatIOn servIce to conduct an investigf,ltion to assist. it in ruling on a 
3 plea .agree?Ien.t. If the court believes it. appropriate it may direct that 
4 such In~es~IgatIOn b~ com?Ienced at the t..i.me a plea agreement is presented 
5 for prelImInary conSIderatIOn pursuant tCI::Section 8, 

I Section II. [Ruling on tl: Plea of (rl'4'ifey.] Before accepting l;l plea 
2 pursuant to a plea agreement, the court shall advise the parties whether 
3 It app~oves }he agreement and will dispose of the case in accordance 
4 therewIth. It the court should determine to disapprove the agreement and 
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noL Lo dispose of tile case in accordance therewith, it shall so inform the 
parties, not accept the defendant's plea of guilt~ [or nolo contendere], and 
then advise the defendant personally that he IS not bound by the agree
ment. The court shall advise the parties of the reasons for which it re
jected the agreement and afford them an oPPoJ";unlty t(~ modify the 
agreement accordingly. A decision by the court dlsapprovmg an agree
ment shall not be subject to appea\. 

Section 12. [Plea Discussion and Agreement Not Admissible.] Unless 
the defendant subsequently enters a plea of guilty [or nolo contendere] 
which is not withdrawn, the fact that the defendant or h~s counsel and 
the prosecuting attorney engaged in plea discussions or made a plea 
agreement shall not be received in evidence or in favor of the defendant 
in any criminal or civil action or administrative proceeding. 

Section 13. [Verbatim Record of the Proceedings.] A verbatim record 
of the proceedings at which the defendant enters a plea of guilty and of 
any preliminary consideration of a plea agreement by the court pursuant 
to Section 8 shall be made. Such record shall include the court's advice 
to the defendant and its inquiries of the defendant. defense counsel, and 
the prosecutor, and any responses. If the plea agreement has been reduced 
to writing it shall be made a part of the record; otherwise, the court shall 
require that the terms of the agreement be stated for the record and that 
the assent thereto of the defendant, his counsel, and the prosecutor be 
also recorded. 

Section 14. [Time Limit on Plea Negotiations~] Each judicial district 
shall set a time limit prior to the date set for trial after which time plea 
negotiations may no longer be conducted. After the specific time limit 
has elapsed, only pleas to the official charge should be allowed, except 
in unusual circumstances and with the approval of the court and the 
prosecution. 

Section 15. [Severability.] [Insert severability clause.] 

Section 16. [Repeal.] [Insert repealer clause.] 

Section 17. [tffective Date.] [Insert effective date.] 
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DIVERSION PROGRAM ACT 

Suggested Legislation 

(Title, enacting clause, etc.) 

I Section 1. [Short Title.] This act may be cited as the [State] Diversion 
2 Program Act. 

1 Section 2. [Definitions.] As used in this act: 
2 (1) "Diversion" means the procedure of postponing prosecution 
3 either temporarily or permanently at any point in the judicial process 
4 from the point at which the accused is charged until adjudication. The 
5 purpose of diversion is to offer the offender an alternative method of 
6 rehabilitation other than incarceration" or probation which will bring 
7 about the offender's future compliance with the law. 
8 (2) "Dangerous offender" means a person who has committed an 
9 offense, and whose history, character, and condition reveal a substantial 

10 risk that he will be a danger to others, and whose conduct has been 
II characterized by a pattern of repetitive, compUlsive, or aggressive 
12 behavior with indifference to the consequences. 

1 Section 3. [Diversionary Conference.] 
2 (a) [Each district [county] attorney] shall prepare and issue guidelines 
3 consistent with this act, providing for a diversion conference at which 
4 the prosecutor, defense counsel, and offender may meet to discuss the 
5 case. These regulations shall identify those classes of cases in which the 
6 prosecutor may schedule a conference and shall further provide that the 
7 prosecutor shall schedule a conference in any other case for which 
8 defense counselor the offencer requests a conference or for which the 
9 prosecutor believes a conference is desirable. To the extent the prosecutor 

10 believes feasible in the effective administration of justice, such regula
II tions shall include guidelines concerning action which the prosecutor 
12 will consider taking in certain types of cases or factual situations. 

c.0"!me'!t: A State shoul? make a choice ~et\veen having a single state official establish guidelines as 
dlstmgUlshed from establishment of the gUidelines by local officials. 

13 (b) At the diversion conference, the prosecutor shall afford either the 
14 offender or his counsel the opportunity to advance arguments and present 
15 facts bearing on the issues and shall inform the offender or his counsel 
16 of his views and the reasons therefor in a manner that will give the 
'1187 o~fender or his counsel the opportunity to respond. The parties may 

diSCUSS and agree upon a disposition of the case which may include dis-
19 missal or suspension of the prosecution. The parties may agree that a 
20 particular disposition shall be conditioned upon the offender's participat-
21 jng in a supervised rehabilitation program. 
22 (c) In any case in which the prosecutor is considering charging an 
23 offense punishable by imprisonment for more than [I] year, the offender 
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24 must be represented by counsel. . . 
25 (d) In all cases where an individual is found eligible for diversIOn., a 
26 written report shall be made and retained on file in the prosecutor's office, 
27 regardless of whether the individual i.s finally rejected or acc.epted for a 
28 diversionary program. A copy of thiS report shall be provided to. the 
29 offender and the offender's counsel. In addition, copies may be provided 
30 to those agencies which may be involved in developing treatment pro-
31 grams with the offender. All parties concerned shall take due care to 
32 ensure the privacy of the diversionary reports. . 
33 (e) The process of diversion and the diversion conference, if such a 
34 conference is held, cannot be used to coerce a guilty plea from an offend-
35 er even though there is reasonable assumption of the offender's guilt. 
36 rrhe offender, or an accused, shall not be re~~ired to ent~r. an~ for.mal 
37 plea to a charge made against him as' a condition for partiCipatIon 111 a 
38 diversion program.] Participation in a diversion program shall not be 
39 used in subsequent proceedings relative to a charge as evidence of an 
40 admission. of guilt. 
41 (f) Each individual who is charged must be provided WIth a sheet of 
42 facts about the diversion process. 
43 (g) In any case in which an offender agrees to a specific divers~on 
44 program, a specific agreement shall be made between the pro~ecut~on 
45 and the offender. This agreement shall include the terms of the dIverSIOn 
46 program, the length of the program, and a ~ecti?n therein stati~g t~e 
47 period of time aft~r which the prosecutor WIll either mov~ to dlsm1ss 
48 the charge or to seek a conviction based upon that charge. ThIS agreement 
49 must be signed by the offender and his counsel, if represented by coum;;~l, 
50 and filed in the prosecutor's office. 
51 (h) No diversion or diversionary program will take place without the 
52 written consent of the offender. 
53 (i) Prior to formai entry into a diversion program, the prosecuto.r ~ay , 
54 require the offender to inform him concerning the o~fender:s pa~t cnmm~l 
55 record, if any, .his education and work record, h1S fam1ly h1story, h~s 
56 medical or psychiatric treatment or care he has received, any psychologl-
57 cal test he has taken, and other information bearing on the prosecutor's 
58 decision for an appropriate disposition of the case. 
59 (j) If the case should go to trial, any statements made by an offen?er 
60 or his counsel in connection with any pre-charge discussions concermng 
61 diversion shall not be admissible in evidence. 

I Section 4. [General Criteria.] The written policies developed by the 
2 prosecutor's offices shall contain policies for the diversion of offend-
3 ers. Prior to authorizing diversion, the following factors should be taken 
4 
5 
6 
7 

into account: 
(1) Whether there is substantial likelihood that justice will b~ ser:ed 

and the community will be safe if the individual is placed in a d1versiOn 
program, or a decision is made simply not to prosecute his case. 
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. ~2) ~Vh~ther the needs or an of Tender can hetter he met outside the 

cl'l1l1111al JIIstll:e system and if resources arc availahle to meet these needs. 
(3) Whether the offense neither caused nor threatened serinllS physi

cal l;al'l11 to persons or property, or the offender did not contempiatc 
that It would do so. 

9 
10 
II 
12 
IJ 
14 
15 
16 
17 
IS 
19 
20 
21 
22 
23 
24 

I 
2 
3 
4 
5 

I 
2 
3 
4 
5 
6 

(4) Whether the offense was the result of circumstances unlikely 
to recur. 

(5) Whether the victim of the offense induced or facilitated the 
offense. 

. . ~6) Whether there arc substantial grounds tending to excuse or 
Justify the offense, though failing to establish a deiense. 

(7) Whether the offender acted under strong provocation. 
. ~8) Wh:t1?er the offender has no hIstory of prior delinquency or 

cl'lll1lnal actiVity, or has led a Jaw-abiding life for a substantial t' 
b f " f Imc e ore commission 0 the present offense. 

(9) ~~he~her the offender is likely to respond quickly to correctional 
or rehabilitatIve treatment. 

. Sec~ion 5. [ExclI.,siolls.] An individual should not he considered for a 
diverSIOn pro¥ram In those circumstances in which he has been known to 
bc unresponSive to ~revious diversionary programs. A diversion program 
should not be conSidered for an individual Who may be considered a 
dangerous offender. 

Sectio,n 6 ... [M~Jil1laillil1!J '?isposi/iol/S Us/.] [Each district [county] 
attorneys].offIc~.shall malntam a current and complete listing of various 
resource dl.sposltlons available to it. This listing shall he compiled ant! 
evalu~tcd In conjunction with law enforcemellt agencies, correctional 
age.ncI7s, c~urt:,. and defense counsel. This listing shall be SUbject to 
'perIodiC review and evaluation, and shall be made pUblic. 

Section 7. [Severabili/),.] [Insert severability clause.] 

Section 8. [Repeal.] [Insert repealer clause.] 

Section 9. [~[re(,li\'e Dale.] [Insert effective date.] 
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PRIVATE SECURITY LICENSING AND REGULATORY ACT 

I Section 1. [Short Title.] This act may be cited as the [State] Private 
2 Security Licensing and Regulatory Act. 

I Section 2. [Definitions.] As used in this act: 
2 (I) "Alarm response runner" means an individual employed by a 
3 contract security company or a proprietary security organization to 
4 respond to security system signals, other than a person whose sole func-
5 tion is to maintain or repair a security system. 
6 (2) "Armed courier service" means a person that transports or offers 
7 to transport under armed security guard from one place or point to another 
8 place or point, valuables, currency, documents, papers, maps, stocks, 
9 bonds, checks, or any other item that requires expeditious delivery. 

10 (3) "Armed private security officer" means an individual employed 
II by a contract security company or a proprietary security organization 
12 whose principal duty is that of an armed security guard, armed armored 
13 car service guard, armed courier service guard or armed alarm response 
14 runner, and who at any time wears, carries, possesses, or has access to 
15 a firearm in the performance of his duties. 
16 (4) "Armored car service" means a person that transports or offers 
17 to transport under armed security guard from one place or point to another 
18 place or point, currency, jewels, stocks, bonds, paintings, or other 
19 valuables of any kind, or other items in a specially equipped motor vehicle 
20 which offers a high degree of security. 
21 (5) "Branch office" means any office of a licensee within the State 
22 other than its principal place of business within the State. 
23 (6) "Certified trainer" means a person approved and certified by 
24 the licensing authority as qualified to administer and r.ertify to successful 
25 completion of the minimum training requirements for private security 
26 officers required by Section 36. 
27 (7) "Contract security company" means a person engaging in the 
28 business of providing, or undertakes to provide, a security guard, an 
29 alarm response runner, armored car service, or armed courier selvice, as 
30 defined in this act, on a contractual basis for another person. 
31 (8) "Employer/employee relationship" means the performance of 
32 any service for wages or under any contract of hire, written, oral, expressed 
33 or implied by an individual, and provided the employer has control or 
34 direction over the performance of such service both under this contract 
35 or service and provided that such service is performed personally by 
36 such individual. 
37 (9) "Identification card" means a pocket card issued by a licensing 
38 authority to a private security officer as evidence that the individual has 
39 met the minimum qualifications required to perform duties of an unarmed 
40 private ~ecurity officer. 
41 (10) "Licensee" means a person to whom a license is granted in 
42 accordance with the provisions of this act. 
43 (11) "Licensing authority" means the Secretary of State or other 
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44 appropriate department, agency, or bureau of the State designated to 
45 administer and enforce this act. 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 
89 

(12) "Person" means an individual, firm, association, company, 
partnership, corporation, nonprofit organization, institution, or similar 
entity. 

(13) "Police chief executive" means the elected or appointed police 
administrator of any municipal, county, or state police department or 
sheriffs department, such department having full law enforcement 
powers in its jurisdiction. 

(I4) "Principal corporate officer" means the president, vice presi
dent, treasurer, secretary, and comptroller, as well as any other person 
who performs functions for the corporation correspondbg to those 
performed by the foregoing officers. 

(15) "Proprietary security organiiation" means a person or depart
ment of that person which employs a security guard, an alarm response 
runner, armored car service, or armed courier services, as defined in 
this act, solely for such person, and wherein an employer/employee 
relationship exists. 

(16) "Qualifying agent" means, in the case of a corpO'ration, an 
officer or an individual in a management capacity, or in the case of a 
partnership, a general or unlimited partner, meeting the experience 
qualifications set forth in this act for operating a contract security 
company. 

(I7) "Registrant" means an individual who has a valid registration 
card issued by the licensing authority. 

(18) "Registration card" means the permanent permit issued by the 
licensing authority to a registrant as evidence that the registrant has met 
the minimum qualifications required by this act to perform the duties of 
an armed private security officer. 

(19) "Security alarm system" means an assembly of equipment and 
devices (or a single device such as a solid-state unit which plugs directly 
into a llO-voIt AC line) deSIgnated to detect or signal an unauthorized 
intrusion into, movement through, or exit from, a premise, or to signal an 
attempted robbery or other criminal acts at a protected premise; with 
respect to such signals, police andlor security guards or alarm response 
runners are expected to respond. Fire alarm systems and alarm systems 
which monitor temperature, humidity, or any other conditions not direct
ly related to the detection of an unauthorized intrusion into premises or 
an attempted robbery at a premises are excluded from the provisions of 
this act. 

(20) "Security guard" means an individual principally employed to 
protect persons or property from criminal activities and whose duties 
include, but are not limited to, the prevention of: unlawful intrusion or 
entry, larceny, vandalism, abuse, arson, or trespass on private property; 
or control regule.tkm or direction of the flow or movements of the pUblic, 
whether by vehicle, on foot, or otherwise; and street patrol service or 
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Illl:lcha III pa t rol service. Persons whose duties. a~'e IiI~ited t~ ~u~to~ial ~~ 
ohservational duties or the rep~)rlin~ ~~ administrative regu ,Itlons on 
'Ire specilk·t1lv excluded from this deltl11l10n. . 
,. '.' ....., )I1tr'lct secunty company (21) "Street p'ltrol service means ,my Cl , . 
or rn ri~tary se~urity organization that u~i1i/es ~()Ol p~~trols. mOI~r 
vehi~le: or any other means of transportatioI.l In.puh~lc ~~reas or on pubhc 

I r .' the perform'll1ce of Its security functIOns. 
lhoroug 1 a:es III l'I"ce'r" nle'lns '111 individual who derives plenary (22) "Sworn peace 0 1 ". the 
or special law enforcement powers from: .and IS a.n .. :mpl~y~~ of, ,_ 
' . I [St'lle] Of 'Itl'-' poittlcal subdivIsIOn. olgency, dc federal go\'elnmcn. ", 'J ., I't r of any 

. f e'ltller of any mUI11Clpa I y, 0 parlment. branch. or service 0 • 

other unit of local government.. ." , d' 'd 'I em-
(2 ~) "lJl1'lrmed private security officer means an tn IVI ua . 

., , . - urity organlza-ployed bv a contract security company or a. propnetary sec, .. . ,:. 
. -.,." . I dutv is that of a secunty guard, armorcd colr sen ICC lion whosc pllnclp.t - . I I 'Iccess 

"II'lrd lJr, ·t!arm response runner: who never wears, carnes, or H l> , • f 
t'" , • d vi w'ars dress 0 10 a firearm in the performance of those dutIes; an "10 C b'l 

. , f h' d - I wing any svmbol, hadge, em em, 'I distinctive deSign or as lon, or ress 1, . . , 

;nsi~nh or dc~ice which identifies or tends to identify t!le wear~r as a 
se~urit~'guard. alarm response runner, or armored car service guar . 

Section 3. [Establishment of a Licensillg A lIthorit,l'.] . , bl' -h'd 
a A Private Security Industry Regulatory Board. IS cst,1 IS e • 

he~e?nafter called the licensing authority o~ boar~, deSignated to carry 
he duties and functions conferred upon It by this act. 

oU~b~ The p~sition of director of the Private Secur!t~ Industry RegU~a~oJ 
d . ated He shall serve as the chief adll1ll11strator of the oar. 

~~a~ha;~ ~~~' he ; me~ber of the board but shall be a full-tin;e employee 

or the board, fully compensable in an amount ~o be dete,rm1l1e~cs~~i~~~ 
Legislature. The director shall ,perform s~ch dutle~ as ;~~ ~~l;n 10, and 
b the board except those dutIes vested 111 the board . y. e , J I II have no financial or husiness interests or, affihat~ons, contll1gent 
:)~aotherwise, in any person rendering private secunty services . 

Section 4. [Licensillg AIIli1orit,l' Seal.) The licensing authority shall 
have a seal, the form of which it shall prescnbe. 

• ectlon . S ' 5 [Board Meeting.] The board shall consist of the following 

members: . I d' t d representative (I) The Attorney General or hiS du y eSlgna e. '. 
shall serve as an ex officio member of the board, and hiS serVIce shall 
~ot . eo ardize his official capacity with the State,. _ . 

J(2)PThe director of the [department of pubhc salety) or hiS duly 
. offi -io member of the desi 'nated reprcsentatlve shall serve as an ex, c., " . 

h . g, d h'IS service shall not jeopardi/.e hIS offICial Cap,ICtly With oaf(, an . . 
the State. 

'" I:J, 
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10 (3) One police chief executive appointed by the Governor subject 
II to legislative confirmation. 

12 (4) Two members shall be appointed by the Governor, subject to 
13 legislative confirmation, who are licensed under the provision of this act, 
14 who have been engaged for a period of three years in the rendering of 
15 private security services and are not employed by or affiliated with any 
16 other member of the board. 

17 (5) Two members shall be appointed by the Governor, subject to 
18 legislative confirmation, who are selected from the public at large, who 
19 are citizens of the United States and residents of the State and are not 
20 now or in the past employed by or affiliated with a person rendering 
21 private security services. 

22 (6) Two members shall be appointed by the Governor, subject to 
23 legislative confirmation, who are citizens of the United States and resi-
24 dents of the State and are full-time managers responsible for a proprie-
25 tary security organization function. 

I Section 6. [Chairmanship of Board.] The Governor shall designate one 
2 appointee to sit as chairman of the licensing authority for that member's 
3 full term. 

I Section 7. [Voting Powers and Procedures.] 

2 (a) No action shall be taken by the board unless a quorum of the 
3 membership of the board is present. 

4 (b) All powers, duties, and responsibilities conferred upon the board 
5 by this act may be exercised or taken by a majority vote of the necessary 
6 quorum then present. 

I Section 8. [Terms of Office.] 

2 (a) The director of the [department of public safety] and the Attorney 
3 General, or their representatives, shall serve on the board during their 
4 terms of office and shall perform the duties required by this act in addi-
5 tion to those duties required of them in other official capacities. 
6 (b) The appointed members of the board shall serve six-year terms, 
7 their terms to be staggered by the appointment of the initial appointees 
8 as follows: the police chief executive and one proprietary security organi-
9 zation manager for an initial term of two years; one licensee and one 

10 public at-large member for an initial term of four years; and the remaining 
II members for initial terms of six years. 

I Section 9. [Vacancies.] The Governor shall, subject to legislative 
2 confirmation, fiII vacancies occurring among appointed members of the 
3 board with appointments for the duration of the unexpired term. 
4 Appointees must meet the qualification for that position to be filled as 
5 stipulated in Section 5. 
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I Section 10. [Powers oj the Licensing Authority Relating to Rules and 
2 Regulations: Petitions.] The following powers are vested In the licensing 
3 authority: 
4 (l) Promulgation of rules and regulations which arc reasonable, 
5 proper, and necessary to carry out the functions of the liccnsing authority; 
6 investigations limited to determina tions as to whether the provisions of 
7 this act are being complied with or violated; enforcement of the provisions 
8 of this act; establishment of procedures for the preparation and process-
9 ing of examinations, applications, license certificates, registration and 

10 identification cards, renewals, appeals, hearings, and rulemaking pro
II ceedings; and determination of the qualifications of licensees and private 
12 security officers consistent with the provisions of this act. 
13 (2) An interested person may petition the licensing authority to 
14 enact, amend, or repeal any rule or regulation within the scope of sub-
15 section (I) of this section. The li.r.ensing authority shall prescribe by rule 
16 the form for such petitions and procedures for their submission, considera-
17 tion, and disposition. 

I Section II. (Subpoenas; Oaths: Contempt Powers.] 
2 (a) In any investigation conducted under the provisions of this act, 
3 the licensing authority may issue subpoenas to compel the attendance of 
4 witnesses and the production of relevant books, accounts, records. and 
5 documents. The officer conducting a hearing may administer oaths and 
6 may require testimony or evidence to be given under oath. 
7 (b) If a witness refuses to obey a subpoena or to give any evidence 
8 relevant to proper inquiry by the licensing authority, the licensing authori-
9 ty may pctition a court of competent jurisdiction in the State to compel 

10 the witness to obey the subpoena or to give the evidence. The court shall 
II promptly issue process to the witness and shall hold a hearing on the 
12 petition as soon as possible. If the witness then refuses, without reasonable 
13 cause or legal grounds. to be examined or to give evidence relevant to 
14 proper inquiry by the licensing authority, the court may cite the witness 
15 for contempt. 

I -Section 12. [Puhlic Notice and Hearing on Proposed Rulemaking.] 
2 [For information under this topic, follow the State's Administrative 
3 Procedures Act.] 

I Section 13. (Requirement for License.] 
2 (a) It shall be unlawful and punishable. as provkied in Section 42 of 
3 this act, for any person to engage in the business &f\,a contract security 
4 company in the State without having first obtained/a contract security 
5 company license from the state licensing authority, subject to subsection 
6 (b) of this ~ectior1. 
7 (I"» Every person engaged in the contract security company busine~s 
g in the Sta te Oil the effective date of this act shall have 180 days to apply 
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to the licensing authority for a license to operate a contract security 
company. Any such person filing a timely application may continue- to 
engage in business pending a final determination of the application. 

(c) Unless there is a separate statute currently in effect in the State 
by which an alarm, armed courier service, or armored car business is 
licensed and regulated, all provisions of this act shall apply equally to 
the businesses which shall be considered as contract security companies. 
If there is a separate statute in effect in the State by which alarm, armed 
courier service, and armored car businesses are licensed and regulated, 
the licensing provisions of this statute shall not apply to such businesses 
unless such businesses are also engaged in the business of providing 
security guard services. 

Section 14. (Form of Application.] 
(a) Application for license required by the provisions of this act shall 

be filed with the licensing authority on a form provided by the licensing 
authority. If the applicant is an individual, the application shall be sub
scribed and sworn to by such person. If the applicant is a partnership, 
the application shall be subscribed and sworn to by each partner. If the 
applicant is a corporation, the application shall be subscribed and sworn 
to by at least one principal corporate officer. The application shall contain: 

(1) The full name and business addr~ss of the applicant and, if the 
applicant is a corporation or partnership, the name and address of the 
qualifying agent. 

(2) The name under which the applicant intends to do business. 
(3) The address of the principal place of business and all branch 

offices of the applicant in the State, and the corporate headquarters of 
the business if outside of the State. 

(4) If the applicant is a corporation, the correct legal name, the 
State of incorporation, and the date it qua.lified to do business in the State. 

(5) A list of principal officers of the corporation and the business 
address, residence address, and the office or position held by each officer 
in the corporation. 

(6) (i) For each applicant, or if the applicant is a partnership, for 
each partner, or if the applicant is a corporation, for the qualifying agent, 
the following information: (A) full name, (B) age, (C) date and place of 
birth, (D) all residences during the immediate past five years, (E) all 
employment or occupations engaged in during the immediate past five 
years, (F) two sets of classifiable fingerprints, (G) a photograph taken 
within the last six months of a size prescribe,d by the licensing authority, 
(H) a general physical description, (I) letters attesting to good moral 
character from three reputable individuals not related by blood or marriage 
who have known the applicant or qualifying ag€mt for at least five years, 
(1) three credit references from lending instit1lltions or business firms 
with whom the applicant or qualifying agent has established a credit 
record, and (K) a list of aU arrests, convictions, and pending criminal 
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28 and competence in the contract secu.rity company business. An applicant 
29 or qualifying agent successfully passing the licensing authority'S exam ina-
30 tion may substitute that for the experience requirement of subsection 
31 (a)(7) of this section. 

1 Section 16. [,,':.icense Application-Investigation.] After receipt of an 
2 application for a license, the licensing authority shall conduct an investi-
3 gation to determine whether the facts set forth in the application are true 
4 and shall compare, or request that [the appropriate state agency] compare 
5 the fingerprints submitted with the application to fingerprints filed with 
6 [the division of criminal identification, records and statistics of the state 
7 department of corrections or its equivalent]. The licensing agency [or the 
8 state agency comparing the fingerprints] shall also submit the finger-
9 prints to the Federal Bureau of Investigation for a search of the finger-

10 print files 'of that agency to determine if the individual fingerprinted has 
11 r.ny convictions recorded in the FBI files. 

1 Section 17. [Action on License Appiication.] Within 30 days after 
2 receipt of an application, the licensing authority shall either issue a 
3 license to the applicant or notify the applicant of a denial of the license 
4 application. In the event that additional information is required from the 
5 applicant by the licensing authority to complete its investigation or 
6 otherwise to satisfy the requirements of this act, or if the applicant has 
7 not submitted all of the required information, the 30-day period for 
8 action by the licensing authority shall commence when all such informa-
9 tion has been received by the licensing authority. 

1 Section 18. [Grounds for Denial of Application.] The licensing authority 
2 shall deny the application for a license if it finds that the applicant or 
3 the qualifying agent or any of the applicant's owners, partners, or princi-
4 pal corporate officers have: 
5 (1) Violated any of the provisions of this act or the rules and regula-
6 tions promulgated hereunder. 
7 (2) Practiced fraud, deceit, or misrepresentation. 
8 (3) Knowingly made a material misstatement in the application 
9 for a license. 

10 (4) Have not met the qualifications of Section 15(a) • 

1 Section 19. [Procedure for Approval or Denial of Application; Hearings.] 
2 (a) The procedure of the licensing authority in approving or denying 
3 an application shall be as follows: 
4 (1) If the application is approved, the licensing authority shall 
5 notify the applicant in writing that a license will be issued. Such notifica-
6 tion shall state that the license issued will expire in two years, unless 
7 renewed in accordance with Sections 20 and 21 of this act, and shall 
8 set forth the time within which application for renewal must be made. 
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l) (2) If the application is denied, the licensing alltlwrity :,hall notify 
10 the applicant in writing and shall set forth the grounds for denial. If the 
II gltllllld~ fill' denial arc subjer:t to correctioll by the applicant, the notice 
12 of (knial shall so state and the applicant shall he !!ivcll 10 days after 
IJ JI:C!'ipt or ~lIl'h Illltiee or. upon application. a rea\(l1labll' additional period 
I·~ of limo: within \\ hkh to make the requircd conection. 
I.'i (11) If' the application is denied, the applicant may within 30 days 
16 al"tcr n;('t:ipt of' lIotice of' denial from the licensing authority request a 
17 IlL'arin!', on the dcnial. Within 10 days alter tile filing of such request for 
IX hl:al ill!, b~ the applicant. the licensing authority shall schedule a hearing 
II) to bc Iwld bcfore the licel1!iing authority after due notice to the applicant. 
20 The hearing shall be held within 15 days after such notice is mailed to 
21 the applicant. unless p(lstponed at the request of the applicant. The 
22 applicant shall have the right to make an oral presentation at the hearing, 
23 including the right to present witnesses and to confront and cross-examine 
24 adverse witnesses. The applicant may be represented by counsel. If the 
25 hearing is before a hearing officer, the officer shall submit his report in 
26 writing to the licensing authority within 10 days :lfter the hearing, The 
27 licensing authority shall issue its decisions within 10 days after the hearing 
2H or within 10 days after receiving the report of the hearing officer. The 
29 decision of the licensing authority shall be in writing and set forth the 
30 licensing authority\ findings and conclll$ions. A copy shall be promptly 
31 mailed to the principal office of the applicant in the State. 

I Section 20. [Renewal of License.) Each license shall expire two years 
2 after its date of issuance. Application for renewjll of a license must be 
.1 received by the licensing authority on a form provided hy the licensing 
4 authority 1I0t less than 30 days prior to the expirati')I1 date of the license. 
5 subject to the right of the licensing authority to refuse to renew a license 
6 for any of the grounds set forth in Section 24(a). and it shall promptly 
7 notify the licensee of its intent to refuse to renew the license. The licensee 
8 may, within 15 days after receipt of the notice of intent to refuse to 
9 renew a license, request a hearing on the refusal in the manner prescribed 

10 by Section 24(b). A licensee shall be permitted to continue to engage in 
II the contract security company business while the renewal application 
12 is pending. 

I Section 21. [Application, License, and Renewal Fees.] 
2 (a) A nonrefundable application fcc of [$500] shall be remitted with 
3 each initial Iicen~e application. 
4 (b) A fee of [$250], refundable in the event the license renewal IS 

5 denied, shall be remitted with each application for renewal of a license. 

I Section 22. lFnrnl of License.] The license, when issued, shall be in a 
2 form prescribed by the licensing authority and shall include: 
.1 ( I) The name of' the licensee. 
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4 (2) The business name under which the licensee is to operate. 
5 (3) The addresses of the locat~ons where the licensee is authorized 
6 to operate. 
7 (4) The number and date of the license and its date of expiration. 

1 Section 23. [License-Transferability.] 
2 (a) No license issued pursuant to the prOVISIons of this act shall be 
3 assigned or transf~rred, either by operation of law or otherwise. 
4 (b) If the license is held by an owner who is not already a licensee, 
5 other than a corporation, and such owner shall die, become disabled, or 
6 otherwise cease to engage in the business, the successor, heir, devisee, or 
7 personal representative of the owner shall, within 30 days of the death, 
8 disablement, or other termination of operation by the original licensee, 
9 apply for a license on a form prescribed by the licensing authority, which 

10 form sha.ll include the same general information required by Section 14 of 
11 this. act. The transfers shall be subject to the same general requirements 
12 and procedures set forth in Sections 15 through 20 to the extent such 
13 sections are applicable. 
14 (c) If a sale, assignment, transfer, merger, or consolidation of a 
15 business licensed under this act is consummated, the purchaser, assignee, 
16 transferee, surviving, or new corporation not already a licensee shall 
17 immediately apply for a license on a form prescribed by the licensing 
18 authority which shall include the general information required by Section 
19 14. The purchaser, assignee, transferee, surviving, or new corporation 
20 shall be subject to the same general requirements and procedures set 
21 forth in Sections 15 through 20 to the extent that such src;tions are 
22 applicable and may continue the operation of that licensed business until 
23 notified by the licensing authority of its final decision on the new applica-
24 tion for a license. 
25 (d) With good cause, the licensing authority may extend the period of 
26 time for filing the application required by subsections (b) and (c) of this 
27 section. 

1 Section 24. [Licenses-Revocation,' Hearings,' Appeals,· Notices.] 
2 (a) Licenses may be revoked by the licensing authority in the manner 
3 hereinafter set forth if the licensee or any of its owners, partners, princi-
4 pal corporate officers, or qualifying agent are found to have: 
5 (1) Violated any of the provisions of this act or any rule or regulation 
6 of the licensing authority which violation the licensing authority deter-
7 mines to reflect unfavorably upon the fitness of the licensee to engage in 
8 the contract security company business. 
9 (2) Knowingly and willfully given any false information of a material 

10 nature in connection with an application for a license or a renewal or 
11 reinstatement of a license or in a notice of transfer of a business licensed 
12 under this act. 
13 (3) Been convicted in any jurisdiction of a felony or a misdemeanor 
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if the licensing ullthority determines that such conviction reflects un
favnrunly on the fitness of the applicant to engage in the contract security 
company nusiness. 

(4) Committed any act while the license was not in effect which 
would have been cause for the revocation of a license or grounds for the 
denial of an application for a license. 

(b) Prior to revocation of a license, the licensing authority shall 
promptly notify the licensee of its intent to issue an order of revocation, 
setting forth in reasonable detail the grounds for revocation. Within 30 
days of receipt of notice of intent to revoke from the licensing authority, 
the licensee may request a hearing. Within 10 days after the filing of a 
request for hearing by the licensee, the licensing authority shall, upon 
due notice to the licensee, schedule a hearing to be held before the 
licensing authority or an officer designated by the licensing authority. 
The hearing shall be held within 15 days after the notice is mailed to the 
licensee, unless postponed at the request of the licensee. The licensee 
shall have the right to make an oral presentation at the hearing, including 
the right 1,0 present witnesses and to confront and cross-examine adverse 
witnesses. The licensee may be represented by counsel. If the hearing is 
held before a hearing officer, the officer shall submit his report in writing 
to the licensing authority within 10 days after the hearing. The licensing 
authority shall issue its decision within 10 days after the hearing or 
within 10 days after receiving the report of the hearing officer. The 
decision of the licensing authority shall be in writing and set forth the 
licensing authority'S findings and conclusions. A copy shall be promptly 
mailed to the principal office of the licensee in the State. 

(c) Within 90 days after the licensee has exhausted all rights of appeal 
under this act or if the licensee does not seek a hearing after receipt of 
a notice of intent to revoke, the licensee shall notify all of its clients 
in the Sta te of the revocation and maintain in its records a copy of the 
notices: The licensee shall cease to perform any services for which it has 
been licensed under this act within 60 days of its receipt of the final 
notice of intent to revoke from the licensing authority. 

(d) Under circumstances in which the licensing authority determines 
that the public health, welfare, or safety may be jeopardized by the 
termination of a licensee's services, the licensing authority may upon its 
own motion or upon application by the licensee or any party affected by 
such termination extend the time for the termination of the licensee's 
operations, subject to reasonable, necessary and proper conditions or 
restrictions it deems appropriate. 

(e) After the licensing authority has issued a notice of intent to revoke 
a license, the licensee may request that it be permitted to continue to 
operate subject to the term.s of a written order of consent issued by the 
licensing authority requiring the licensee to correct the conditions set 
forth as grounds for revocation in the notice of intent to revoke and 
imposing reasonnble conditions and restrictions on the licensee in the 
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60 conduct of its business. The licensing authority may grant or deny such a 
61 request and may stay or postpone any proceeding being conducted 
62 pursuant to subsection (b) of this section. Negotiations for an order of 
63 consent may be requested at any time during revocation proceedings and 
64 stay of pending proceedings during negotiations shall be within the sole 
65 discretion of the licensing authority. If revocation proceedings are before 
66 a court and the licensing authority and licensee have agreed upon the 
67 terms of a proposed consent order, the licensing authority shall submit 
68 the proposed order to the court which may approve or disapprove the 
69 proposed order or require modification of the proposed consent order 
70 before approval. 
71 (f) The licensing authority shall enact reasonable rules and regulations 
72 for determination of whether a licensee has complied with a consent order 
73 issued pursuant to subsection (e) of this section. If the licensing authority 
74 determines that a licensee has failed to comply, it may revoke the order 
75 and conduct proceedings for revocation of the license. If the consent order 
76 has been approved by a court, the licensing authority shall petition the 
77 court for vacation of the order. The court shaH hold a hearing to determine 
78 if the order should be vacated. If the court vacates the consent order. the 
79 licensing authority may initiate proceedings for revocation of the license. 

I Section 25. [Posting and Surrender of License Certificate.] 
2 (a) Within 72 hours after receipt of the license certificate, the licensee 
3 shall post and display the license certificate at all times in a conspicuous 
4 place in his principal office in the State and copies thereof to be displayed 
5 at all times in any other offices within the State where the licensee trans-
6 acts business with its customers so that all persons visiting such place or 
7 places may readily see the license. Such license certificates or copies 
8 thereof shall be subject to inspection at all reasonable times by the 
9 licensing authority. 

10 (b) It shall be unlawful for any person holding a license certificate to 
11 knowingly and willfully post the license certificate or permit it to be 
12 posted upon premises other than those described in the license certificate 
13 or to knowingly and willfully alter the license certificate. Each license 
i4 certificate shall be surrendered to the licensing authority within 72 hours 
15 after it has been revoked or after the licensee ceases to do business, 
16 subject, however, to Section 24(d) and (e). If, however, the licensing 
17 authority or a court of competent jurisdiction has pending before it any 
18 matter relating to the renewal, revocation, or transfer of a license, the 
19 licensee shall not be required to surrender the license until the matter 
20 has been adjudicated and all appeals have been exhausted. When the 
21 licensee receives final notice that his license has been revoked, a copy of 
22 the notice shall be displayed and posted in close proximity to the license 
23 certificate until the licensee terminates his operations. 

Section 26. [Change in Status of Licensee.] The licensee shall notify 
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, 'h' 30 da s of any change in its officers, direc-
2 the licensing ~uthonty 'Ylt In, f Y tion previously furnished or required 
3 tors, or l1Iu,tenal change I.n th~ m o::~:ority or any occurrence which could 
4 to he furnished to the hcensm

fc
g 

at tl l'censee's right to a license under 
5 reasonably he expected to a ec Ie I 
6 this statute. 

I Section 27, [Application for ,Registration) hal' perform 
. I' vided in this act, no person s , 

2 (a) Except as ot lerWlse pro , 'ff' , 'n the State 
, ddt' ' f an armed private secUrity 0 Icer 1 

3 the functIOns an, U les o. d 'th the licensing authority and issued 
4 without first havmg been reglstere WI 

, d' th manner prescribed in the statute, 

~ a r(e;;S~~~\I~i~~:~ :~~Ui~:d to obtain a registrati~~i~~:~h~;e~~: ~~~s I~~~~i~~ 
7 shu II file for a rcglst,ratlon ,card

l 
a~d, up~n t~~m~plication to the licensing 

8 or registrant shall Immedmte Y orwar 

9 authority" . t l' n card shall make and deliver to 
10 (e) Every apphca?t f~r a regis :a I~ sworn application in writing upon 
II the licensee or the hcensmg authOrity a, "the following 

'b d by the licensing authonty conta1l1111g 12 a form prcscn e 

13 information: d dd of the person which employs or will em-
14 (I) [he name an a ress ' 
15' ploy the applicant. , dd 
16 (2) Applicant's full nam,e and current residence a ress. 
17 (3) Date and place of birth. 
18 (4) Social Security number. 
19 (5) Telephone number, if any. 
20 (6) Complete addresses for the past fi~e years. 
"_I (7) List of all employers for the past five years, .. h . 

. , d pending crlmmal c arges 111 22 (8) List of all arrests, convictions, an 

23 any jurisdiction. ,. " 
24 (9) Type of military dISCha~ge: 
25 (10) General physical descnptloll.' b I 'h 

All names used by the applicant other tha~ the na~e Y w lie 

;~ the i\~~lvidual is currently known, with ~n t~:p~~~:t~ornd:~~~n;f ~~~~ ~:e~ 
2R place or places where each ~ame was use., '. 
29 d' ex lanation of why tne names were used, , 

art ~~2) iwo sets of classifiable fingerp:ints recorded 1rI the manner as 
~~ may be prescribed by the licensing auth.<)fIty. 
12 (13) Two recent color photographs. b d' d a 
. 4 A statement whether the' applicant has ever een eme , 
33 , (t

1 
t)'on card and whether the card has been revoked or suspended III 34 regIs ra I 

35 any j(~r;~d~t~~~i'ement that the applicant will noti~y the lic~~~ing, auth?~i~~ 
~~ of any material changos of information set forth \J1 the app!1catwn Wit 1 

3R 10 days after the change. . ot suffer from habitual 
W '16) A ~t'ltcmcnt that the applicant does n t 
40 drull\kcnnc~~' (~r from narcotic addiction or dependence: and does no 
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41 possess any disability which would prevent him from performing the 
42 duties of an armed private security officer, 
43 (17) A statement from a certified trainer to the effect that the appli-
44 cant has completed the training required by Section 36(a) and (b), 
45 (d) To be eligible to apply for a registration card an individual must: 
46 m Be of legal majority age. 
47 (2) Be a citizen of the United States or a resident alien. 
48 (3) Not have been convicted in any jurisdiction of any felony or of 
49 any crime involving moral turpitude or illegaily using or po:;sessing a 
50 dangerous weapon, for any of which a full pardon (or similar relief) has 
51 not been granted. 
52 (4) Not have been declared by any court of competent jurisdiction 
53 incompetent by reason of mental disease or defect and has not been 
54 ri~Jtored, 

55 (5) Not suffer from habitual drunkenness or from narcotic addiction 
56 or dependence. 
57 (6) Be of good moral character, 
58 (7) Not possess any disability which in the opinion of the licensing 
59 authority prevents him from performing the duties of an anned private 
60 security officer. 
61 (e) The registration card shall be carried by an individual required to 
62 b~ registered under this act whenever such individual is perfonning the 
63 duties of an armed private security officer and shall be exhibited upon 
64 request, 
65 (1) Application for a registration card to the licensing authority shall 
66 ,be accompanied by a [$15] fee. 
67 (g) A registration card shall entitle the registrant to perfonn the duties 
68 of an armed private security officer provided the registrant continues in 
69 the employ of the employer listed on the card and maintains his eligibility 
70 to hold a registration card under the provisions of this act. 

I Section 28. [Registration Card-Investigation.] After receipt of an 
2 application for a registration card, the licensing authority shall conduct 
3 an investigation to determine whether the facts set forth in the applica-
4 tion are true and shall cause the applicant's fingerprints to be compared 
5 with fingerprints filed with [the State"s department or agency maintain-
6 ing criminal history records]. The licensing authority or that agencyshaU 
7 within five days forward a copy of the fingerprint card of the applicant 
8 to the Federal Bureau of Investigation and request a search of the finger-
9 print files of the FBI for any record of convictions of the registration 

IO card applicant. 

I Section 29. [Action on Registration Card Application.] Action to ap-
2 prove or deny an application of an individual for a registration card shall 
3 be taken as expeditiously as possible by the licensing authority but the 
4 action shall be completed within 30 days after receipt of the application 
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unless the licensing authority shall require additional information from 
the applicant. In that event or if additional facts are required to satisfy 
the requirements of this act, or if the applicant has not submitted all the 
information required, the period for the action by the licensing authority 
shall commence when all information has been received by the licensing 
authority. Upon acceptance of a registrant's application, the licensing 
authority shall enter the registrant on its permanent register and bsue to 
the registrant a permanent registration card which shall be valid for 
one year. 

Section 30. [Registration Cards-Denial. Suspension or Revocation; 
Hearings. Notices.] 

(a) Registration cards shall be denied, suspended, or revoked oy the 
licensinf; authority in the manner hereinafter set forth if the cardholder 
has: 

(I) Failed to meet the qualifications of Section 27(d). 
(2) Been found to have violated any of the provisions of this act or 

any rule or regulation of the licensing authority if the licensing authority 
determines that the violation reflects unfavorably upon the fitness of the 
registrant to function as an armed private security officer: 

(3) Knowingly and willfully giving any material false information 
to the licensing authority in connection with an application for a registra
tion card or a renewal or reinstatement of a registration card or in the 
submission of any material fact to the licensing authority. 

(4) Been convicted in any jurisdiction of a felony, a £rime involving 
moral turpitude, or illegally using or possessing a. dangerous weapon, 
for any of which a full pardon (or similar relief) has not been granted. 

(b) Prior to denial, suspension, or revocation of a registration card, 
the licensing authority shall promptly notify the registrant and the employ
er with whom the cardholder is employed of the proposed action setting 
forth in reasonable detail the grounds for denial, suspension, or revoca
tion. The registrant may request a hearing in the same manner and in 
accordance with the same procedures as that provided in Section 24(b}. 

(c) In the event that the li'censing authority denies, suspends, or re
vokes a registration card, the cardholder, upon receipt of the notice of 
denial, suspension, or revocation, shall immediately cease to perform the 
d ut ies of an armed private security officer. 

(d) Both the cardholder and the employer shall be notified by the 
licensing authority of final action to deny, suspend, or revoke a registra
tion card. 

Section 31. [Renell'al (~r Registration Card-Notification (l Changes.] 
(a) Registra tion cards .issued by the licensing authority shall be valid 

for a period of one year. A registration card renewal form must be filed 
hy the cardholder with the licensing authority not less than 30 days 
prior to the expiration or the card. The fcc for renewal of' the card shall 
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6 be [$5], The renewal application shall include a statement by the regis-
7 trant that the registrant continues to meet the qualifications for an armed 
8 private security officer as set forth in Section 27(c). The renewal applica-
9 tion shall be accompanied by a statement from a certified trainer that the 

10 registrant has satisfactorily completed the prescribed refresher training 
II required by Section 36. A renewed registration card shall be valid for 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

one year. 
(b) The licensing authority may refuse to renew a registration card 

for any of the grounds set forth in Section 27(d) and it shall promptly 
notify the cardholder of its intent to refuse to renew the license. The 
cardholder may, within 15 days after receipt of the notice, request a 
hearing on the refusal in the same manner and in accordance with the 
same procedure as that provided in Section 24(b). 

(c) Licensees and employers subject to this act shall notify the 
licensing authority within 10 days after the death or termination of em
ployment of any of its employees who are registrants. 

(d) Licensees and employers subject to this act shall immediately 
notify the licensing authority upon receipt of information relating to a 
registrant's continuing eligibility to hold a card under the provisions 
of this act. . 

1 Section 32. [Transferability of Registration Cards.] 
2 (a) In thf: event that a registrant terminates employment with one 
3 employer and is reemployed within five business days as an armed private 
4 security officer with another employer, the registrant shall within 24 
5 hours of reemployment submit to the licensing authority a notice of the 
6 change on a form prescribed by the licensing authority, together with a 
7 transfer fee of [$5]. The licensing authority shall issue a new registration 
8 card reflecting the name of the new employer. Upon receipt of the new 
9 card, the registrant must immediatdy return the old card to the licensing 

10 authority. The registrant may continue to work as an armed private 
11 security officer for the new employer while the licensing authority is 
12 processing the application. 
13 (b) A registrant who terminates employment and who is not reem-
14 ployed as an armed private security officer within five business days 
15 shall, within 24 hours of the fifth business day, surrender the registration 
16 card to the employer. The employer shall return the cancelled registration 
17 card to the licensing authority within five business days by placing it in 
18 the U.S. mail addressed to the licensing authority. If the registrant fails 
19 to surrender the card as required by this subsection, the employer shall 
20 notify the licensing authority of that fact within 10 business days after 
21 the registrant terminated employment. 
22 (c) Any individual who changes his permanent residence to this State 
23 from any other State which the licensing authority determines has selec-
24 tion, training, and all other similar requirements at least equal to those 
25 required by this act, and who holds a valid registration, commission, 
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26 identification. or similar card issued by that State through a licensee 
27 which is licensed by that State and who wishes to continue to be employed 
2X by that licensee. may apply for a registration card on a form prescribed 
29 by the licensing authority upon payment of a processing fcc of [$5] and 
30 certification by the licensee that the individual has completed the training 
31 prescrihed by that State. The licensing authority shall bsue the individual 
32 a regi~tration card. 
33 (d) A registration card issued by any other State of the United States 
34 shall be valid in this State for a period of 90 days. provided the registrant 
35 is on temporary assignment for the employer shown on his registration 
36 card. 

I Section 33. [E:l:piralion and Renell'al during Suspensioll of Use of a 
2 Registration Card.] A registration card shall be subject to expiration and 
3 renewal during the period in which the holder of the card is subject to 
4 an order of suspension. 

I Section 34. [A clivilies of Registrants during Suspensioll (~f Use (~f a 
2 Registration Card.] After a registrant has received a notice of suspension. 
3 or revocation of his registration card, the individual shall not perform the 
4 duties of an armed private security officer unless specifically authorized 
5 to do so by order of the licensing authority or by [a court of competent 
6 jurisdiction within the State]. 

I Section 35. [Firearms.] 
2 (a) It shall be unlawful for any person performing the duties of an 
3 armed private security officer to carry a firearin in the performance of 
4 those duties without having first been issued a registration card by the 
5 licensing authority. 
6 (b) A registration card will grant authority to the holder. while in the 
7 performance of his duties. to carry a standard police .38 caliber handgun 
8 or any other firearm approved by the licensing authority not otherwise 
9 prohibited by any state law and with which the registrant hali met the 

10 training requirements of Section 36. The use of any firearm not approved 
II by the licensing authority is prohibited. 
12 (c) The registrant must be in possession of the registration card when 
13 carrying a firearm and shall exhibit it upon request. Registration cards 
14 shall authorize possession of an approved firearm only wnen the regis-
15 trant is on duty or traveling directly to and from work. 
16 (d) All firearms carried by authorized armed private security officers 
17 in the performance of their duties shall be owned by the employer and, 
18 if required by law, shall be flllly registered with the proper agency or 
19 government. Personally owned weapons will not be carried by armed 
20 private security officers in the performance of their duties. 

Section 36. [Armed Private Security Officer Trainillg Requirements.] 
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2 (a) Prior to being issued a registration card, ail armed private security 
3 officers shall receive at least eight hours of general training as prescribed 
4 by the licensing authority and be required to successfully pass an exam ina-
5 tion on the prescribed material which includes the following topics: 
6 (1) Orientation: two hours. 
7 (2) Legal powers and limitations of a security officer: two hours, 
8 (3) Emergency procedures: two hours. 
9 (4) General duties: two hours. 

10 (b) All armed private security officers shall also receive firearms 
11 training before being issued a firearm. The following minimum firearms 
12 preassignment training shall be required: 
13 (1) Pre-issue weapon instruction and successful examination, 
14 including the following topics: 
15 (i) Legal limitations on use of weapons. 
16 (ii) Handling of a weapon. 
17 (iii) Safety and maintenance. 
18 (2) Minimum marksmanship qualification requirement: a mimmum 
19 of 60 percent on any approved silhouette target course prescribed by the 
20 licensing authority. 
21 (c) All armed private security officers must complete an annual eight-
22 hour refresher course in the subjects prescribed by subsection (a) of this 
23 section and be requalified in the USt: of firearms prior to applying for a 
24 renewal registration card under the provisions of Section 31. 
25 (d) Upon a registrant's completion of any training required in this 
26 section, the licensee, registrant, or employer shall furnish to the licensing 
27 authority a written notice of such completion signed by a certified trainer. 
28 (e) All training required by this act shall be administered by a certified 
29 trainer who is approved by the licensing authority and meets the following 
30 minimum qualifications: 
31 (I) Is of legal majority age. 
32 (2) Has a minimum of one year supervisory experience with a 
33 contract security company, proprietary security organization, or w'ith any 
34 federal, U.S. military, state, county, or municipal law enforcement agency. 
35 (3) Is personally qualified to teach the training required by 
36 this act. 
37 (f) The certified trainer may, at his discretion, instruct personally or 
38 use a combination of personal instruction, audio, and! or visual training 
39 aids. The certified trainer shall have authority to appoint one or more 
40 instructors to assist in the implementation of the training program. 

I Section 37. [Employment by Nonlicensees.] It is unlawful. as pro-
2 vided in Section 42. for any person. other than a licensee. to employ an 
3 armed private security officer unless prior to employment that person 
4 shall notify the licensing authority on a form prescribed by the licensing 
5 authority of his intent to employ an armed private security officer; desig-
6 nate an individual who will be responsible for the compliance with the 
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applicable Pf(l\'ISI<JnS of this act 0/1 behalf of the, officer; furnish the 
licensing authority with evidence of insurance requircd by Section 41; 
and furnish other information as the licensing authority may require. 

Section 38. [Fillgerprillfillg alld Application.] 
(a) Except as otherwise provided in this act, no person shall perform 

the duties of an unarmed private security officer without having first sub
mitted two sets of classifiable fingerprints to his employer and having 
completed an employment application on a form approved by the licens
ing authority. 

(b) On or before the date an unarmed private security officer begins 
employment. the employer must submit the employee's fingerprints and 
the application to the licensing authority. The licensing authority shall 
compare or request that [the appropriate state agencyJ compare the finger
prints filed with the application to fingerprints filed with [the division of 
criminal identification. records and statistics of the state department of 
corrections, or its equivalentJ. The licensing authority [or the state agency 
comparing the fingerprintsJ shall also submit the fingerprints to the 
Federal Bureau of Investigation for a search of the fingerprint files of 
tha t agency. 

(c) The application for an identification card shall be accompanied 
by 11 [$5J fcc. 

(d) Within 30 days after an employment application and fingerprints 
have been submitted by an employer, the licensing authority shall inform 
the employer \l[ any criminal conviction data resulting from the records 
search. , 

(e) No person may employ an individual as an unarmed private securi
ty officer if the individual has been convicted in any jurisdiction of any 
felony or of any crime involving moral turpitude or illegally using or 
possessing a dangerous weapon, for any of which a full pa:,'don (or similar 
relicf) has not been granted. 

Section 39. (Identification Card.J 
(a) The licensing authority shall issue an identification card for every 

individual who has been subjected to a criminal history records check and 
does not have a conviction for a felony or any crime as stated in Section 
3X(d). The identification card will be sent to the employer submitting the 
fingerprint rccords and the card will then be issued to the employee if he 
is still employed. Identification cards issued by the licensing authority 
under this subsection shall be carried by that individual while performing 
his duties and shall be exhibited upon request. 

(b) In the event that a holder of an. identification card terminates 
cmpl:pyment with one employer and is reemployed vi;~hin five business 
days' as an unarmed private security officer with another employer, thc 
holder shall within 24 holll'S or such reemployment sublllit to the licensing 
illitlioJity a notiL'e of the change Oil a form pn:sl'I'i1ll'd hy thl~ Ikensilll! 
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15 authority together with a transfer fee of [$5]. The licensing authority 
16 shall issue a new identification card reflecting the name of the new employ-
17 er. Upon receipt of that new card, the holder must immediately return the 
18 old card to the licensing authority. The holder may continue to work as an 
19 unarmed private security officer for the new employer while the licensing 
20 authority is processing the application. 
21 (c) The holder of an identification card who terminates employment 
22 and who is not reemployed as an unarmed private security officer within 
1:3 five business days shall, within 24 hours of the fifth business day, surrend-
24 er the identification card to the employer. The employer shall return the 
25 cancelled identification card to the licensing authority within five business 
26 days by placing the card in the U.S. mail addressed to the licensing 
27 authority. If the holder fails to surrender the card as required by this 
28 subsection, the employer shall notify the licensing authority of that fact 
29 within 10 business days after the holder has terminated employment. 

I Section 40. [Uniforms and Equipment.] 
2 (a) No individual, while performing the duties of an armed or unarmed 
3 private security officer, shall wear or display any badge, insignia, device, 
4 shield, patch or pattern which shall indicate or tend to indicate that he 
5 is a sworn peace officer or which contains or includes the word "police" 
6 or the equivalent thereof, or is similar in wording to any law enforcement 
7 agency in this State. 
8 (b) No person, while performing any private security services, shall 
9 have or utilize any vehicle or equipment displaying the words "police," 

10 "law enforcement officer," or the equivalent thereof, or have any sign, 
I I shield, marking, accessory, or insignia that may indicate that such vehicle 
12 is a vehicle of a public law enforcement agency. 
13 (c) If a private security officer is required to wear a uniform, it shall 
14 be furnished by the employer. All military or police-style uniforms, except 
15 for rainwear or other foul weather clothing, shall have affixed: 
16 (1) Over the left breast pocket on the outermost garment and on 
17 all caps worn by such persons, badges, distinct in design from those 
18 utilized by law enforcement agencio:s Nithin the State and approved by 
19 the licensing authority. 
20 (2) Over the right breast pocket on the outermost garment a plate 
2 I or tape of the size 5" x }" with the words "Security Officer." 
22 (d) An employer may require a reasonabl~ deposit to secure the return 
23 of the uniform, weapon, or any equipment provided by the employer. 

I Section 41. [Insurance Requirements.] All licensees and employers 
2 of armed private security officers shall file with the licensing authority a 
3 certificate of insurance evidencing comprehensive general liability 
4 coverage for bodily injury. personal injury, and property damage with 
5 endorsements for assault and battery and personal injury, including false 
6 arrest, libel, slander, and invasion of privacy in the amount of [$3,000] 
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7 for bodily or personal injury and [$IOO.OOOJ for property damage. Licen
H !iees shall also file endorsements for damage to property in their care, 
9 custody. and control, and for errors and omissions. Licensees and cmploy-

10 ers of armed private security officers shall 'also file a certificale of Work-
11 men's Compensation Insurance as required by the sta,tutes of this State. 
12 The certificates shall provide that the insurance shall not be modified or 
13 cancelled unless 10 days' prior notice shall be given to the licensing 
14 authority. All persons required to be insured hy this act must be insured 
15 by a carrier licensed in the State in which the insurance has been pur-
16 chased or in this State. 

1 Section 42. [Unlawful Acts.) 
2 (a) It is unlawful for any person to knowingly commit any of the 

3 following: 
4 (1) Provide contract security services without possessing a valid 

5 
6 
7 
8 
9 

10 
II 
12 
13 
14 
IS 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

license. 
(2) Employ any individual to perform the duties of an armed privatc 

security officer who is not the holder of a valid registration card or to 
employ any individual to perform the duties of an unarmed private 
security officer who has not filed an application for an identification 
card as required by Section 38. 

(3) Publish any advertisement, letterhead, circular, statement. or 
phrase of any sort which suggests that the licensee is an official police 
agency or any ott;,er agency, instrumentality, or division of this State or 
any of its political subdivisions or of the federal government. 

(4) Issue any badge or shield not in conformance with this act. 
(5) Designate an individual as other than a private security officer. 
(6) Knowingly make any false statement or material omission in 

any application filed with the licensing authority .. 
(7) Falsely represent that the person is the holder of a valid license 

or registration. 
(8) Violate any provision of this act or any rule or regulation of the 

licensing authority. 
(lJ) It is unlawful for any private security officer to knowingly commit 

any of the following: 
(1) Fail to return immediately on demand or within 24 hours of 

termination of employment a firearm issued by an employer. Violation of 
this provision shall constitute a felony. 

(2) To carry a firearm in the performancc of his duties if not the 
holder of a valid registration card. Violation of this provision will consti
tute a felony. 

(3) Fail to return immediately on demand or within seven days of 
termination of employment any uniform, badge, or other item of equip
ment issued to the private security officer by an employer. 

(4) Make any statement which would reasonahly cause another 
pcr,on to believe thal the private !iecurity officer functions as 11 sworn 
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36 peace officer or other official of this State or ()f any of its political suh-

37 divisions or agency of the federal government. . . 
38 (5) Fail to comply with the regulations issued. ~Y the ~ li~ensmg 
39 authority or with any other requirements under the provlSlons 01 thiS act. 
40 (6) Divulge to anyone other than his e~ployer or to s~ch pers~ns 
41 as his employer may direct as may be reqUIred by la,,! any mforn:

atIOn 

42 acquired during such employment that ma~ compromise the securIty of 
43 any premises to which he shall have been asslgn~d by. the emplo,Yer. . 
44 (7) Fail to return to the employer ?r the licensmg .a~thonty ~ regls-
45 tration card or identification card as reqUIred by the provlSlons oS thiS act. 
46 (8) possess a license, registration card, or identification card issued 

47 to another person. . . 
48 (9) Use any badge or shield Hot in conformance With thiS act. 
49 (c) The v.iolation of any of the provisions of this section, unless ~ther-
50 wise specified, shall constitute a misdemeanor punishable by a fme of 
51 not more than [$1,000] or up to one year of imprisonment, or bot~. The 
52 licensing authority is also authorized to suspend o~ revoke a lIcense, 
53 registration card, or identification card issued under thiS act. 

1 Section 43. [Sworn Police Officer.] Any individual who is regularly 
2 employed as a sworn police officer and who also is ,employed a~ an armed 
3 or unarmed private security officer must comply With the reqUIrements of 

4 this act. 

1 Section 44. [Fees and Deposits.] Any fees payable by a registrant 
2 under this act and paid by a licensee on the registrant's behalf, or an,Y 
3 deposits which may be required by licensee from a registrant under thiS 
4 act, may be deducted from any wages payable to the registrant by the 
5 licensee, provided that such deduction does not reduce the hourly wage 

6 below the applicable minimum wage law. 

1 Section 45. [Local Government Regulation of Contract Security Com-

2 panies or Private Security Officers.) 
3 (a) From and after the effective date ?f t~is act, no gov~rnmental 
4 subdivision of this State shall enact any legIslatIOn, code, or ordmance, or 
5 promulgate any rules or regulations rel~ting to. th~ ~icensing, tr~ini?g, or 
6 regulation of contract security compames or mdividuais f~nctIO?~ng as 
7 private security officers, armed or unarmed, other than the ImpOSItIOn of 

8 a bona fide business tax. 
9 (b) Upon the effective date of this act, any provision of any legislation, 

10 code or ordinance, or rules promulgated by any local governmental 
II subdivision of this State relating to the licensing, training, or regulation 
12 of contract security companies or individuals functioning as priva~e 
13 security officers, armed or unarmed, shall be deemed superseded by thiS 

14 act. 
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I Section 46. [Judil-iut Review.] 
2 (a) Any person aggrieved by any final action of the licensing authority 
3 under this act shall have the right to judicial review by [a 'court of compe-
4 tent jurisdiction] within the State. 
5 (h) In proceedings in any court pursuant to the provisions of this act, 
6 trial shall be de novo. When a court has acquired jurisdiction, all adminis-
7 tralive action taken prior thereto shall be stayed, except as provided in 
X Section 34. The rights of the parties shall be determined by the court 
l) upon a trial of the matter or matters in controversy under rules governing 

10 the trial of other civil suits in the same manner and to the same extent as 
II if the matter had been co~mitted to the court in the first instance and 
12 there had been no intervening administrative or executive action or 
13 decision. 

I Section 47. [Reciprocity.] Full reciprocity shall be accorded to armed 
2 and unarmed private security officers who are properly registered and 
3 certified in another State having selection and training requirements at 
4 least equal to the requirements of this State when the duties of these 
5 individuals require them to operate across state lines. 

Section 48. [Severahility.] [Insert severability clause.] 

Section 49. [Repeat.] [Insert repealer clause.] 

Section 50. [tl(ective Date.] [Insert effective date.] 
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APPENDIX II 

CITATION AND STATUS OF LEGISLATION 
SIMILAR TO STANDARDS AND GOALS PROJECT MODEL ACTS 
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STATE 

ALABA}!A 

CALIFORNIA 

COLORADO 

CONNECTICUT 

DELAWARE 

CITATION AND STATUS 
OF LEGIS1..ATION SIMILAR TO STANDARDS 

AND GOALS PROJECT MODEL ACTS* 

TOPIC AREA 

Plea Negotia
tion 

Diversion 

Private Secur
ity Personnel 

Plea Negotia
tion 

CITATION 

Rules of Criminal Proce
dures (Proposed) 

Chapter 574, California 
Statutes of 1977 

Senate Bill 45, Fifty
first General Assembly 

Senate Bill 158, January 
1977 Session 

STATUS 

Under Advisement of 
Court (Aug. 1977) 

Enacted 
(Sept. 1977) 

No Action During 
Session 

No Action 

r---------+-----------------4------------.. ----

Diversion Senate Bill 422, January 
1978 Session 

Formally Introduced' .", 
January 1978, No " 
Committee Assignment 

~ - --- ---- --------

Private Secur- N/A 
ity Personnel 

Not yet introduced 

* Based on telephone survey of state legislative bill drafting agencies during February 
alld March 1978. Status of legislation is at the time of the survey. 
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OF CITATION AND STATUS 
LEGISLATION SIMILAR 
AND GOALS PROJECT Mo~~SI~~!RDS 

STATE 
TOPIC AREA 

--------------,~~::~~~-t ________ ~CI:T~A~T:I~O~N ______ ~c:====== STATUS .,------.J 
IOWA 

KANSAS 

KENTUCKY 

LOUISIANA 

}!A INE 

MAS SACHU1ll'TTS 

Plea Negotia_ 
tions Section 8.13.2, Rule 9, 

Supplement, 1977 Iowa 

Diversion 

Code ' 

House Bill No. 3130, 
1978 Session 

Private Secur
ity Personnel House Bill No. 104, 1977 

SeSSion 

Plea Negotia
tions 

Private Secur-
ity Personnel 

Private Secur-
ity Personnel 

House Bill No. 238, 
Regular SeSSion 1977 

Chapter 508 
MainePublic Laws 

House Bills 165 166 
169, Senate Bilis 89i 
907, 1978 SeSSion 

81 

168, 
and 

Enacted 1977 

Passed House in February 
1978; Pending in Senate 
Committee (expected t 
pass) 0 

Posted to Committee 
January 1977; No Action 

No Action During 
Session 

Enacted July 1977 

Reported to Committee' 
No further Action as ~f 
March 1978 
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STATE 

MICHIGAN 

MINNESOTA 

MISSISSIPPI 

" MISSOURI 

. 1 

J NEBRASKA 
" 

'\ 1 

:1 

\\ ; 

'I \ 

:j 

i\ 

'1 
t I 
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CITATION AND STATUS 
OF LEGISLATION SIMILAR TO STANDARDS 

AND GOALS PROJECT MODEL ACTS* 

TOPIC AREA 

Private Secur
ity Personnel 

1.-------

CITATION 

Senate Bill 906 of 1977 
Session 

-------------
Plea Negotia- Senate Bill 1067 of 1977 
tions Session 

Private Secur
ity Personnel 

Plea Negotia
tions 

Private 
Security 
Personnel 

Private 
Security 
Personnel 

.# 

House File 2392,1978 
Session 

Rule 4.03,Mississippi 
Uniform Criminal Rules of 
Circuit Court Procedures 

House Bill 944, 1977 
Session 

Legislative Bill 726, 
Second Session 85th 
Legislature 
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STATUS 

In Committee 

- -----------
In Committee 

On Calendar; No Further 
Action 

Enacted September 1977 

Filed December 1977; 
Assigned to House 
Committee on Licenses 

Reported out of Commit-
tee; General Files as of 
March 1978 

-dY .. 

STATE 

NEW JERSEY 

\ 

NEW HAMPSHIRE 

NORTH DAKOTA 

OHIO 

OREGON 

J 

f 
, . 

..:. 

I " 

~ 
I 

f 
i -, ~ 

f li 
l' 
il il' 
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CITATION AND STATUS 
OF LEGISLATION SIMILAR TO STANDARDS 

AND GOALS PROJECT MODEL ACTS* 

TOPIC AREA CITATION 

Diversion Senate Bill 593, 
1978 Session 

Private Secur- Chapter 582, Section 106F, 
ity Personnel New Hampshire Statutes 

Private Secur Senate Bill 2089, 
ity Personnel 1977 Session 

Diversion Amended Substitute House 
Bill 473, 
l12th General Assembly 

Diversion House Bill 2247, 
1977 Regular Session 

Private Senate Bill 944, 
Security 1977 Regular Session 
Personnel 

STATUS 

In Committee 

Enacted September 1977 

Defeated in Senate 

Passed, House and 
Senate; Awaiting 
Signature of Governor 

Enacted 1977 Session 

Filed; No Action 



STATE 

PENNSYLVANIA 

RHODE ISLAND 

SOUTH CAROLINA 

TEXAS 

UTAH 

II I 

I 

, " 

CITATION AND STATUS 
OF LEGISLATION SIMILAR TO STANDARDS 

AND GOALS PROJECT MODEL ACTS* 

TOPIC AREA CITATION 

Plea None 
Negotiations 

Plea 77H-5828 
Negotiations 1977 Legislative Session 

Plea House Bill 2617, 1977 
Negotiations Legislative Session 

Diversion Senate Bill 794, 
February 1978 

Plea Chapter 280, Article 2613, 
Negotiations Texas Code of Criminal 

Procedure 

Diversion Senate Bill 266, 
1977 Session 

j -:rn 

. 
y 

STATUS 

To be introduced 

In House Judiciary 
Committee 

In House Judiciary 
COlmnittee 

Filed as cf March 1978. 
No Committee 
Assignment 

Enacted Me,y 1977 

No Ac'tion during 
Session 

" 

~ , 
I 

J 
I 

~. r, 

) 

" 

,0 

, 
~ ~; 

STATE 

; , 
VERMONT 

i 
1 
i 
1 

" 
l 

WASHINGTON 

WISCONSIN 

-, 

, . 

./ 

CITATION AND STATUS 
OF LEGISLATION SIMILAR TO STANDARDS 

AND GOALS PROJECT MODEL ACTS* 

TOPIC AREA CITATION 

Plea Vermont Rules of Criminal 
Negotiations Procedures; Amendment to 

Rule 11 a-e 

: 

Private Secur- Senate Bill 2669, 
ity Personnel 1977 Session 

Private Assembly Bill 26, 
Security January 1977 
Personnel 

,--,,--

STATUS 

Enacted May 1977 

Defeated by vote of 
Senate 

In Committee 
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