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Message from the
Chief Justice

The adoption of a comprehensive planning system for the Hawaii Judiciary is a major achievement for which
we may each take pride. It reaffirms my personal commitment, shared by all our judges, administrators, and

staff, to provide Hawaii’s citizens with the finest judicial system in the United States.
Through this planning process we enhance the possibility of developing the fullest potential of our unified
court structure. The system outlines methods for meeting present needs, anticipating future needs, and
honestly evaluating the programs designed to achieve these needs.

An effort of this magnitude could be accomplished only by a large group of dedicated individuals, and it is to
them that we owe our gratitude. But we owe ourselves and the future something more.

We must resolve, first, to use this planning methodology conscientiously, and second, to fully effectuate the
identified mechanisms that will implement our desired goals. Only then can we rest comfortably with the
knowledge that the future will be a reflection of our past endeavors.

It is my hope, therefore, that all who read this document will have a better understanding of The Judiciary

and find purpose and direction in all that we do.

U.S. Department of Justice 81421 z//.- . /d

National Institute of Justice ;
William S. Richardson

ived from the

This document has been reproduced gxactly as receivec

person or organization originating it. Points of view or opinions statﬁd

in this document are those of the gqlhors and do_nol necqtss(azrlo); william §
represent the official position or policies of the National Institute

Justice.
Permission to reproduce this copyrighted material has been

granted by . ’ »
The Judiciary of Hawail By

to the Nationat Criminal Justice Reference Service (NCJRS).

Further reproduction outside of the NCJRS system requires permis-
sion of the copyright owner.
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Message from the
Administrative Director
of the Courts

itis with both pride and pleasure that | view my partin gstablishing a Cf)mprehenstlr\]/: plj:l?tl;mg(;ji%ﬁigfr:r:g
iistatve semices 10 (o peanle of oo Ste, e have crested s fectivesysom fo eniying goal
2(:1”; Isr;:tter\?vtilc\ilz ;(:i/:,:z:i;g;iz(;()o%?eztiSes at the program level w.hich imple:;ent tlhese goals, and utilizing
the budgetary process to allocate resources to achieve these objectives and goals. y .
Crestion o the rahcary Ths tochmioe not oly semes ot catlye or Imaovative and encyclopedic
direction of the Judiciary. This tec. nique ca et e ol o st the
planning but also promotes a marriage of eﬁfort between the Judiciary, t Plannin office, and the
iversi ii i itical Science Department and Law School. Italso a ‘
;J irr‘r:\éirssi?rll ?ri gz:v;:;urigoguszﬁ ti\cilltlt\:vcill strengthen opur continuing efforts to achieve the highest standards
of justice attainable under our system of government. k f
The adoption of the comprehensive planning syftem .Ol:lt“n.ed in this documFent m'tl;titthsvr:fgi ?:przisz?e
the most significant achievements of the Hawaii Judiciary in recent years. For with it,
future with the confidence that we can handle the challenges that await us.

= g

Lester E. Cingcade
Administrative Director of the Courts
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Foreword

in particular, the Administrative Director of the Courts, in accordance with the terms of Title | of the
Omnibus Crime Control and Safe Streets Act of 1968, as amended, applied for and was awarded a grant by
the State Law Enforcement and Juvenile Delinquency Planning Agency for the Court Planning Project,
Project Number 77A-5.7a.

The Office of Planning and Statistics was established in the Office of the Administrative Director of the
Courts under the general direction of the Administrative Director of the Courts and the Chief justice of the
Supreme Court, who, pursuant to constitutional authority, has the ultimate administrative responsibility for
the State’s judicial system.

Since its inception, the principal purpose of the planning office has been to establish and maintain a
comprehensive planning capability within the Hawaii Judiciary. Thus, until now, the bulk of the planning
effort has been directed towards developing formalized mechanisms for comprehensive planning in the
courts. This handbook, entitled Comprehensive Planning in the Hawaii Judiciary, culminates this effort by

capturing, in a clear and succinct written form, the essence of that experience.

It is hoped that this handbook will help fill a current information void and thus stimulate a continuing
exchange of planning ideas and experiences among the judges and administrators of the Hawaii Judiciary.
Much appreciation is expressed for the support provided by the Honorable William §. Richardson, Chief
Justice of the Supreme Court; Mr. Lester E. Cingcade, Administrative Director of the Courts; and, Mr. Tom
Okuda, Deputy Administrative Director of the Courts. Also, special gratitude for their contributions to this
handbook go to the many judges, court administrators, program managers and support personnel of the
Judiciary who have enthusiastically supported our planning efforts to date. Without their foresight and
dedication, this handbook would not have been possible.

Gregory C. Sugimoto
Court Planner

The Judiciary
State of Hawaii

Preceding page blank
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The Purpose of This Handbook

This handbook, entitled Comprehensive Planning
in the Hawaii Judiciary, has been specifically de-
veloped for the judges, administrators, and support
personnel of the Hawaii Judiciary. It is intended to
serve as a general blueprint of action for com-
prehensive court planning in the Hawaii Judiciary.
It is also intended to serve as a useful and usable
instructional tool, reference book, and resource to
guide the development and implementation of the
general and specialized court plans called for by
our approach to comprehensive planning. Thus, the
intelligent use of this handbook will enable the busy
administrator to quickly grasp the fundamental
principles and methods of comprehensive plan-
ning, develop an acceptable method of analyzing
problems and establishing effective and workable
objectives and plans, and acqguire a sufficient
knowledge of comprehensive planning to approach
any problem in the area that is likely to be pre-
sented.

Scope of Material Covered in the Handbook

This handbook describes the fundamental con-
cepts, facts, ideas, processes and procedures of
comprehensive planning and shows how they have
been aplied to the unified court system of Hawaii.
Thus, the areas covered by the subject matter of this
handbook include all important facets of com-
prehensive planning, This includes a detailed dis-
cussion of the concent nf camprehensive planning;

Preceding page blank

Introduction

the techniques of effective goal and objective for-
mulation; selected definitions of key planning
terms; and, the concepts and techniques of alterna-
tive futures explorations and contingency planning.
Also included is a clear and concise description of
how the budgetary process can be used to translate
long-range strategic plans into current decisions.
Finally, a preliminary statement of the missions and
goals of the Judiciary and its programs is presented
to illustrate how the principles and practices of
comprehensive planning as expressed herein have
been effectively applied to a state judicial system.

The subject matter presented in this handbook is
well balanced. Throughout this handbook, attempts
have been made to blend some of the most ad-
vanced concepts and principles of modern corpo-
rate planning with the more traditional methods of
court planning. Where appropriate, those aspects of
comprehensive planning which are unique to the
Hawaii Judiciary have been isolated from those
which have more universal applicability. While this
handbook has essentially taken a managerial view-
point, notably those of the principal decision-
makers or ““top”’ management of the Judiciary,
other viewpoints, notably those of middle and
lower-level court administrators, have not been ig-
nored. The scope of material covered by this hand-
book, therefore, is quite broad; it encompasses all
administrative levels of the court system and all
essential aspects of comprehensive planning. This
handbook should therefore establish a firm founda-
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tion from which to strengthen the current state of
the art of planning within the unique context of a
unified state court system, "\“\_

Organization of this Handbook
This handbook is organized into six major parts.

Part 1, consisting of Chapters One and Two, pro-
vides general background inforination regarding
the “system” for which comprehensive planning is
undertaken. It examines the concept of court unifi-
cation and describes some of the more salient
characteristics of Hawaii‘s unified court system. It
also focuses upon the functions and activities of the
Judiciary from the standpoint of its eight major
parts.

Part II, consisting of Chapters Three, Four, and Five,
describes the method by which we propose to plan
for the Hawaii Judiciary and the nature and concept
of comprehensive planning which underlies our
approach to planning for the urnified court system of
Hawaii. It also examines the organizational aspects
of comprehensive planning and the implementa-
tion mode which we have adopted to develop and
execute plans.

Part Ill, which consists of Chapters Six, Seven, and
Eight, describes the specialized features of the
comprehensive planning process of the Judiciary.
Chapter Six examines the conceptual framework
which has been developed to organize and relate
the various components of the planning process as
well as to show the multi-dimensional character of
the Judiciary. Chapter Seven describes the com-
prehensive coding system which was devised to
identify, coordinate, and relate the various compo-
nents of the planning process. Chapter Eight de-
scribes the nature and concept of futures research
which, as part of the strategic planning process,
represents the means by which contingency plan-
ning and alternative futures explorations will be
undertaken.

Part IV examines the principal mechanism for im-

plementing the plans of the Judiciary and its

programs—the Program Planning and Budgeting
(PPB) system of the State. It describes the steps

viii

which will be taken to fully integrate the Judiciary’s
comprehessive planning process with the budget-

ing system of the State so as to improve the quality of ~

resource-allocation decision-making and thereby
maximize the quality of services provided by the
Judiciary.

Part V, consisting of Chapters Ten, Eleven, and
Twelve, focuses upon the substantive aspects of
planning by presenting, in narrative and summary
form, the goals of the Judiciary and its programs.
Chapter Ten describes the goals of the judiciary
which serve as the foundation for the development
of all successive plans in the comprehensive plan-
ning process and toward the achievement of which
the resources and energies of the Judiciary will be
directed. Chapter Eleven sets forth the goals of the
programs of the Judiciary which reflect the particu-
lar means by which a given structural division of the
Judiciary will accomplish the goals of the organiza-
tion as a whole. Chapter Twelve presents a sum-
mary description of the goals of the Judiciary and its
programs within the conceptual framework of the
Judiciary described in Chapter Six.

Part VI contains the Appendices. Appendix A con-
sists of the definitions of terms used in this hand-
book and in planning generally. Appendix B con-
tains the Judicial Article of the Constitution of the
State of Hawaii which establishes the framework for
Hawaii’s unified court system. Appendix C presents
selected statutes relating to the administration of the
unified court system of Hawaii. Appendix D is the
Consensus Statement Of The Citizen’s Conference
On The Administration Of Justice which was pub-
lished in 1967. This is followed by Appendix E
which traces the historical development of the judi-
cial system of Hawaii. Appendix F describes how
the components of the planning process are formu-
lated. Appendix G reviews the forecasting
methodologies utilized as part of futures research,
Appendix H presents the Executive Budget Act of
1970 which establishes the Program Planning and
Budgeting (PPB) system for the State of Hawaii,
Finally, Appendix | provides the text of Act 159,S.L.
1974 and Act 159, S.L. 1977. These acts clarified
the relationship of the three branches of State gov-
ernment.
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The Unified Court System of Hawaii

In order to fully comprehend the nature and con-
cept of the planning process which was designed
for the Hawaii Judiciary and to understand the role
of formalized planning in a judicial context, it is
necessary to describe, as a preliminary matter, the
kind of system in which such planning is being un-
dertaken, This chapter will focus upon the principal
characturistics of the Judiciary as a totality or a
unified system of courts.

The Concept of Court Unification

The concept of court unification has been the cen-
tral theme in nearly all proposals for state court
reform in this century. Simply stated, a unified sys-
tem of courts is one which is organized according to
uniform and simple divisions of jurisdiction and op-
erates under a common administrative authority.
Typically, such systems are characterized by the
following four components:

* The elimination of overlapping and conflicting ju-
risdictional boundaries {(of both subject-matter
and geography);

* Hierarchical and centralized state court structure
with administrative responsibility vested with the
chief justice and the state court of last resort. Such
administrative authority often includes the au-
thority to deal with the assignment of judges,
promulgation of rules, designation of presiding
judges of local trial courts and general administra-
tive procedures relating to jury selection, case
processing time standards, monitoring tech-
niques, and statistical collection;

* Unitary budgeting and financing of the courts at
the state level;

* Separate personnel system centrally run by the
state court administrator covering a range of per-
sonnel functions (recruitment, selection, promo-
tion, etc.) and encompassing all personnel includ-
ing clerks of court.

The premise underlying the movement towards
unifying a court system is the expectation that equal
justice throughout a court system is possible only if
the system as a whole applies equal standards
through a rationally allocated effort.

Hawaii’s Unified Court System

Over the years, the Judiciary of the State of Hawaii
has evolved from a fragmented collection of county
and state courts with overlapping jurisdictions and
separate sources of financing into a totally inte-
grated system of state courts.? At present, it func-
tions under one administrative head—the Chief Jus-
tice of the Supreme Court; is funded by one
source—the State Legislature; and administers its
own personnel system. Court rules, procedures and
forms are consistent throughout all jurisdictions,
and a central administrative office, headed by a
director appointed by the Chief Justice with the ap-
proval of the Supreme Court, assists in supervising
operations statewide. In addition, broad rule-
making power is granted to the Supreme Court, and
a judicial council serves in an advisory capacity to
the Court.
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Fig. 1.1 Structural Perspectives of the judicial System

Principal Fezitures Of Hawaii's Unified
Court Systen:

The principal features of the unified court system of
Hawaii are described below.

Integrated Court Structure

The Judiciary is a statewide system of courts con-
sisting of four integrated court levels of appellate
and trial courts. These four court levels are:

* the Supreme Court, the highest court of the State
with appellate jurisdiction;

* the Intermediate Court of Appeals, the second
highest court of the State with concurrent and
limited appellate jurisdiction;

* the Circuit Courts, trial courts of general jurisdic-
tion; and,

s the District Courts, trial courts of limited jurisdic-
tion (non-jury). ‘

In addition, there are three specialized courts of
limited jurisdiction—the Land Court, the Tax Ap-
peal Court, and the Family Courts.

Each of Hawaii’s four counties constitutes a sepa-
rate judicial circuit in the Hawaii judicial system
and each circuit is served by at least one Circuit
Court, a District Court, and a Family Court. The
Land Court and Tax Appeals Court are statewide
courts of record and are based in Honolulu.

All justices and judges of the Hawaii Judiciary are
selected, compensated, disciplined, and retained in
accordance with the provisions of the State Consti-
tution and as specified by law.?

Within this integrated court structure, there is no

‘wverlapping of judicial functions. Cases heard in

one court are not heard in another. All appeals are
taken from the trial level to the appellate level
thereby simplifying the litigation process and
avoiding a multiplicity of actions and unnecessary
expenses to the litigant.

Centralized Administration

The second characteristic of Hawaii’s unified judi-
ciary involves administrative and procedural cen-
tralization. Hawaii’s Constitution has long desig-
nated the Chief Justice as the administrative head of

the courts. As such, he is responsible for the overall
administration of the judicial system and for the
effective and expeditious operation of all courts in
the State. Constitutional and statutory provisions
provide, however, for an administrative director to
assist the Chief Justice in maintaining the judicial
machinery. At present, the Office of the Administra-
tive Director of the Courts provides a number of
centralized staff services to all divisions of the state-
wide judicial system. The Supreme Court is also
authorized to appoint a judicial council whose
function is to advise the Courtof matters relating to
the administration of justice inthe courts.

Centralized Rulemaking Power

Another dimension of the centralized administra-
tion characteristic of the Judiciary involves the rule-
making power of the Supreme Court. It has gener-
ally been advocated that courts should have the
authority to prescribe rules of procedure governing
judicial proceedings as a means of preserving the
integrity of the judicial process. In addition, this
scheme provides fiexibility because amendments
to rules can be made by the Court without resort to
the slower legislative process.

Hawaii’s Constitution has granted the Supreme
Court such authority since statehood in 1959. Thus,
the Court may promulgate rules and regulations for
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att civil and criminal proceedings for all courts re-
lating to process, practice, procedures, and ap-
peals, which have the force and effect of law. The
Court's rulemaking power is exclusive; the Legisla-
ture has no veto power over the rules promulgated
by the Court. Presently, Hawaii’s Rules of Court in-
clude rules of civil and criminal procedures, rules
for all the courts listed above, rules for the Family
Court division of the Circuit Courts, and rules for
the Small Claims division of the District Court.

Unitary Financing and Budgeting

The third characteristic of Hawaii’s unified court
system is its unitary financing and independeit
budgetary system. Since 1965, when the District
Courts were transferred from the counties to the
State, the Judiciary has been funded by one
source—out of revenues appropriated by the State
Legislature. However, it was not until 1974 that the
Judiciary was allowed to develop its own budgetary
system free from budget preparation controls of the
executive branch and to submit its budget and re-
lated documents directly to the Legislature.

In the 1974 general election, the people of Hawaii
voted to amend the State Constitution to exclude
the Judiciary’s budget from the item veto power of
the Governor. In addition, the Legislature enacted
Act 159 which provided for a separate Judiciary
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“Jbudget that was independent of the executive bud-
get. Under the new law, the Chief Justice is respon-
g sible, together with the administrative director and
SO his deputy, for the preparation and submittal to the
Legislature of a unified budget covering all pro-
grams of the Judiciary. The statute also required the
: State Comptroller to make available to the Judiciary
i the total amount appropriated to it by the Legisla-
; ture.

The purpose of these changes to the budgetary and
3 fiscal functions of the Judiciary was twofold; that s,
i to safeguard the judicial processes from executive
; domination and to confer upon the Judiciary the
. separate and co-equal status intended by the Con-
o stitution.

Separate Personnel System

The fourth and final characteristic of Hawaii’s judi-
cial system is its separate personnel management

i system. Although some reform in the area of per-
E sonnel administration in the Judiciary was brought
about by Act 159 of 1974,* it was not until 1977,
when the Ninth Legislature passed Act 159, that the
Judiciary was allowed to create its own personnel
R system separate and apartfrom that of the executive
P branch.

Prior to the adoption of Act 159 in 1977, nonjudi-
cial staff of the courts were subject to the civil ser-
; vice regulations covering employees of the execu-
s ' tive branch. Moreover, existing statutes permitted

the executive branch to exercise administrative
controls over judicial personnel management,
Finding that these conditions were not consistent
with the constitutional principle of the separation of
powers among co-equal branches of government,
the Legislature chose to remedy this discrepancy by
amending the personnel laws of the State to con-
farm to the concept of the Judiciary as a separate

~ branch of government.s It did this by granting to the

Judiciary the authority necessary to establish a sep-
arate personnel system.® Thus, with the reorganiza-
tion of the Judiciary’s personnel office in 1978, uni-
fication of Hawaii’s Judiciary was complete.

Summary

Generally speaking, unification and independence
are characteristics which have traditionally been
utilized as the criteria for assessing the relative “mo-
dernity” -of a state court system. As the preceding
text clearly shows, the recent history of the Hawaii
Judiciary in this regard has been a positive one. It
has evolved from a fragmented collection of county
and state courts with overlapping jurisdictions and
separate financing into a system of courts which is
completely unified and centralized. In fact, the
unique structure of Hawaii’s Judiciary is considered
by many legal authorities to be the most completely
unified system in the United States’—one that is
increasingly realizing the intent of the Framers of
the Constitution to establish the Judiciary as a sepa-
rate and co-equal branch of government.

< “
Y

. Geoff Gallas, ""The Conventional Wisdom of State Court Ad-
ministration: A Critical Assessment and an Alternative Ap-
proach,” The Judicial System Journal, Spring 1976, p. 35. See
also, Berkson, Larry C., “The Emerging Ideal of Court Unifica-
tion,” Judicature, March 1977, p. 373.

. The major events and forces which helped to shape the
present organizational structure of the Hawaii Judiciary are
chronicled in Appendix E as part of the historical develop-
ment of the Judiciary.

3. ‘Hawaii’s method for selecting, compensating, disciplining,
and retaining judges and justices is discussed in detail in Ap-
pendix E.

i 4. Act 159 of 1974 provided for representation from the Judi-

. ciary at meetings of the State and County civil service com-
missioners and directors of the State Department of Personne!
Services. It also permitted the Judiciary greater input in the
decision-making process. of the personnel and civil service
systems with respect to position classification and formulation
of rules and regulations affecting the Judiciary. In addition, the
+Act gave the Chief Justice ultimate authority in any adminis-
Y : trative dispute arising between himself and the Director of
Personnel Services relating to requests for action by the Judi-

[ S]
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ciary. Finally, it allowed Judiciary employees to continue to
enjoy the benefits of the civil service merit system and collec-
tive bargaining provisions. See Appendix | for more informa-
tion concerning Act 159 and its effect upon the Judiciary.

5. Such an approach is consistent with the American Bar Asso-
ciation’s position that the personnel of a court system be selec-
ted and managed by regulations promulgated by the Judiciary
itself, American Bar Association, Standards Relating to Court
Organization (1974), p, 4.

6. The new statute recognized that the State’s civil service system
was composed of two separate and distinct parts; the execu-
tive civil service system and the judicial civil service system.
Within the judicial civil service system, the Chief Justice is
equated with the Governor while the administrative director
is viewed as the counterpart of the executive branch’s Director
of Personne] Services. To avoid any potential contlict of inter-
est, however, the Governor is considered the employer for
both the judicial and executive branches,

7. Indeed, as early as 1968, former Associate Justice Tom Clark
of the United States Supreme Court, in a speech in Hawaii,
declared that “Hawaii has one of the best judicial structures in
the nation.”

A Description

of the Programs of the Judiciary

In the preceding chapter, some of the more out-
standing characteristics of Hawaii’s unified court
system were described in order to provide an in-
sight into the kind of system in which comprehen-
sive planning is being undertaken. In this chapter,
the Judiciary will be more specifically described in
terms of its constituent parts which are called pro-
grams' for budgetary purposes.

The program descriptions are presented so as to
stimulate a greater awareness and familiarity with
the context in which comprehensive planning will
be undertaken as well as to elicit a deeper under-
standing and appreciation of the Judiciary’s diverse
role in modern society.

The Programs of the Judiciary
Program Structure

Under the unified budgeting system of the judi-
ciary, which is based upon the State’s Planning, Pro-
gramming, and Budgeting System (PPB), the judi-
ciary is organized into eight separate programs
functionally arranged in a program structure? under
two major program categories “court operations’
and “support services.”

The programs falling under the category of “court
operations” include the Courts of Appeal, the Land
Court and Tax Appeal Court, the Circuit Courts, the
Family Courts, and the District Courts. These pro-
grams handle the whole array of cases filed in the
courts from the commencement of actions to the
termination of cases.

The other major program category, “support ser-

vices,” refers to those services rendered statewide
which are primarily non-adjudicative or adminis-
trative in nature which support the ongoing activi-
ties of the courts. The programs that fall under this
category are: the Administrative Direi:tor Services,
the Law Library, and the Driver Education and
Training Program.
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