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Message from the 
Chief Justice 

The adoption of a comprehensive planning system for the Hawaii Judiciary is a major achievement forwhich 
we may each take pride. It reaffirms my personal commitment, shared by all our judges, administrators, and 
staff, to provide Hawaii's citizens with the finest judicial system in the United States. 

Through this planning process we enhance the possibility of developing the fullest potential of our unified 
court structure. The system outlines methods for meeting present needs, anticipating future needs, and 
honestly evaluating the programs designed to achieve these needs. 

An effort of this magnitude could be accomplished only by a large group of dedicated individuals, and it is to 
them that we owe our gratitude. But we owe ourselves and the future something more. 

We must resolve, first, to use this planning methodology conscientiously, and second, to fully effectuate the 
identified mechanisms that 'Nill implement our desired goals. Only then can we rest comfortably with the 
knowledge that the future.vill be a reflection of our past endeavors. 

It is my hope, therefore, that all who read this document will have a better understanding of The Judiciary 
and find purpose and direction in all that we do. 

William S. Richardson 
Chief Justice 
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Message from the 
Administrative Director 

of the Courts 

. . stablishing a comprehensive planning mechanism in 
It is with both pride and pleasure that I view my part In ~ I t I for 'Improving the quality of judicial and 

. . h' I . rc ces"" is an exception a 00 
the JudiCiary. For ~ IS P ann.lng p I :!l S W h created an effective system for identifying goals 
administrative services to the people of our tate. e ave, I h' h implement these goals, and utilizing 
on a statewide basis, developing objectives at the program eve w. IC. d I 
the budgetary process to allocate resources to achieve these objectives an goa s. 

. ired is the concept of using futures research to influence the 
Equally significant and perhaps more InSP I a catalyst for innovative and encyclopedic 

d·· Th' t hnique not on y serves as 
direction of the Ju IClary. IS ec ff b the Judiciary through its planning office, and the 
planning but also promotes a ~arria.g: of e .ort etwe:~ment and La~ School. It also adds a new and vital 
University of Hawaii, through ItS POlitlc.al sCienche Dep f uing efforts to achieve the highest standards 
dimension in our planning effort that will strengt en our con In 
of justice attainable under our system of government. 

. . . r d in this document musttherefore rank as one of 
The adoption of the comprehensive plannmg sy~tJe~?~t m~ recent years For with it we can approach the 
the most significant achievements of the HawaII u ICiary In : ' 
future with the confidence that we can handle the challenges that await us. 

Preceding page blank 

Lester E. Cingcade 
Administrative Director of the Courts 
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Foreword 

In an endeavor to improve the quality of justice in general and the planning function of the Hawaii Judiciary 
in particular, the Administrative Director of the Courts, in accordance with the terms of Title I of the 
Omnibus Crime Control and Safe Streets Act of 1968, as amended, applied for and was awarded a grant by 
the State Law Enforcement and Juvenile Delinquency Planning Agency for the Court Planning Project, 
Project Number 77A-5.7a. 

The Office of Planning and Statistics was established in the Office of the Administrative Director of the 
Courts under the general direction of the Administrative Director of the Courts and the Chief Justice of the 
Supreme Court, who, pursuant to constitutional authority, has the ultimate administrative responsibility for 
the State's judicial system. 

Since its inception, the principal purpose of the planning office has been to establish and maintain a 
comprehensive planning capability within the Hawaii Judiciary. Thus, until now, the bulk of the planning 
effort has been directed towards developing formalized mechanisms for comprehensive planning in the 
courts. This handbook, entitled Comprehensive Planning in the Hawaii Judiciary, culminates this effort by 
capturing, in a clear and succinct written form, the essence of that experience. 

It is hoped that this handbook will help fill a current information void and thus stimulate a continuing 
exchange of planning ideas and experiences among the judges and administrators of the Hawaii Judiciary. 
Much appreciation is expressed for the support provided by the Honorable William S. Richardson, Chief 
Justice of the Supreme Court; Mr. Lester E. Cingcade, Administrative Director of the Courts; and, Mr. Tom 
Okuda, Deputy Administrative Director of the COllrtS. Also, special gratitude for their contributions to this 
handbook go to the many judges, court administrators, program managers and support personnel of the 
Judiciary who have enthusiastically supported our planning efforts to date. Without their foresight and 
dedication, this handbook would not have been possible. 

Gregory C. Sugimoto 
Court Planner 

The Judiciary 
State of Hawaii 

Preceding page blank 
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The Purpose of This Handbook 

This handbook, entitled Comprehensive Planning 
in the Hawaii Judiciary, has been specifically de
veloped for the judges, administrators, and support 
personnel of the Hawaii Judiciary. It is intended to 
serve as a general blueprint of action for com
prehensive court planning in the Hawaii Judiciary. 
It is also intended to serve as a useful and usable 
instructional tool, reference book, and resourc~ to 
guide the development and implementation of the 
general and specialized court plans called for by 
our approach to comprehensive planning. Thus, the 
intelligent use of this handbook will enable the busy 
administrator to quickly grasp the fundamental 
principles and methods of comprehensive plan
ning, develop an acceptable method of analyzing 
problem!' and establishing effective and workable 
objectives and plans, and acquire a sufficient 
knowledge of comprehensive plann ing to approach 
any problem in the area that is likely to be pre
sented. 

Scope of Material Covered in the Handbook 

This handbook describes the fundamental con
cepts, facts, ideas, processes and procedures of 
comprehensive planning and shows how they have 
been aplied to the unified court system of Hawaii. 
Thus, the areas covered by the subject matter of this 
handbook include all important facets of com
prehensive planning. This includes a detailed dis
cussion of the concpnt of rn(YI.prehensive plann ing; 

Preceding page blank 

Introduction 

the techniques of effective goal and objective for
mulation; selected definitions of key planning 
terms; and, the concepts and techniques of alterna
tive futures explorations and contingency planning. 
Also included is a clear and concise description of 
how the budgetary process can be used to translate 
long-range strategic plans into current decisions. 
Finally, a preliminary statement of the missions and 
goals of the Judiciary and its programs is presented 
to illustrate how the principles and practices of 
comprehensive planning as expressed herein have 
been effectively applied to a state judicial system. 

The subject matter presented in this handbook is 
well balanced. Throughoutthis handbook, attempts 
have been made to blend some of the most ad
vanced concepts and principles of modern corpo
rate planning with the more traditional methods of 
court planning. Where appropriate, those aspects of 
comprehensive planning which are unique to the 
Hawaii Judiciary have been isolated from those 
which have more universal applicability. While this 
handbook has essentially taken a managerial view
point, notably those of the principal decision
makers or "top" management of the Judiciary, 
other viewpoints, notably those of middle and 
lower-level court administrators, have not been ig
nored, The scope of material covered by this hand
book, therefore, is quite broad; it encompasses all 
administrative levels of the court system and all 
essential aspects of comprehensive planning. This 
handbook should therefore establish a firm founda-

vii 
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tion from which to strengthen the current state of 
the art of planning within the unique context of a 
unified state court system. 

Organization of this Handbook 

This handbook is organized into six major parts. 

Part I, consisting of Chapters One and Two, pro
vides general background information regarding 
the "system" for which comprehensive planning is 
undertaken. It examines the concept of court unifi
cation and describes some of the more salient 
characteristics of Hawaii's unified court system. It 
also focuses upon the functions and activities of the 
Judiciary from the standpoint of its eight major 
parts. 

Part II, consisting of Chapters Three, Four, and Five, 
describes the method by which we propose to plan 
for the Hawaii Judiciary and the nature and concept 
of comprehensive planning which underlies our 
approach to planning for the unUied court system of 
Hawaii. It also examines the organizational aspects 
of comprehensive planning and the implementa
tion mode which we have adopted to develop and 
execute plans. 

Part Ill, which consists of Chapters Six, Seven, and 
Eight, describes the specialized features of the 
comprehensive planning process of the Judiciary. 
Chapter Six examines the conceptual framework 
which has been developed to organize and relate 
the various components of the planning process as 
well as to show the multi-dimensional character of 
the JUdiciary. Chapter Seven describes the com
prehensive coding system which was devised to 
identify, coordinate, and relate the various compo
nents of the planning process. Chapter Eight de
scribes the nature and concept of futures research 
which, as part of the strategic planning process, 
represents the means by which contingency plan
ning and alternative futures explorations will be 
undertaken. 

Part IV examines the principal mechanism for im
plementing the plans of the Judiciary and its 
programs-the Program P.lanning and Budgeting 
(PPB) system of the State. It describes the steps 

viii 

which will be taken to fully integrate the Judiciary's 
comprehensive planning process with the budget
ing system of the State so as to improve the quality of 
resource-allocation decision-making and thereby 
maximize the quality of services provided by the 
Judiciary. 

Part V, consisting of Chapters Ten, Eleven, and 
Twelve, focuses upon the substantive aspects of 
planning by presenting, in narrative and summary 
form, the goals of the judiciary and its programs. 
Chapter Ten describes the goals of the judiciary 
which serve as the foundation for the development 
of all successive plans in the comprehensive plan
ning process and toward the achievement of which 
the resources and energies of the Judiciary will be 
directed. Chapter Eleven sets forth the goals of the 
programs of the Judiciary which reflect the particu
lar means by which a given structural division of the 
Judiciary will accomplish the goals of the organiza
tion as a whole. Chapter Twelve presents a sum
mary description of the goals of the Judiciary and its 
programs within the conceptual framework of the 
Judiciary described in Chapter Six. 

Part VI contains the Appendices. Appendix A con
sists of the definitions of terms used in this hand
book and in pla,nning generally. Appendix B con
tains the Judicial Article of the Constitution of the 
State of Hawaii which establishes the framework for 
Hawaii's unified court system. Appendix C presents 
selected statutes relating to the administration of the 
unified court system of Hawaii. Appendix D is the 
Consensus Statement Of The Citizen's Conference 
On The Administration Of Justice which was pub
lished in 1967. This is followed by Appendix E 
which traces the historical development of the judi
cial system of Hawaii. Appendix F describes how 
the components of the planning process are formu
lated. Appendix G reviews the forecasting 
methodologies utilized as part of futures research. 
Appendix H presents the Executive Budget Act of 
1970 which establishes the Program Planning and 
Budgeting (PPB) system for the State of Hawaii. 
Finally, Appendix I provides the text of Act 159, S.L. 
1974 and Act 159, S.L. 1977. These acts clarified 
the relationship of the three branches of State gov
ernment. 
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The Unified Court System of Hawaii 

In order to iullV comprehend the nature and con
C(~pt oi the planning process which was deEigned 
ior the Hawaii Judiciar}, and to understand the role 
of iormalized planning in a judicial context, it is 
necessarv to describe, as a preliminar}, matter, the 
kind of 5),stem in which such planning is being un
dertaken. This chaptenvill focus upon the principal 
charac/', ristio oi the Judiciarv as a totality or a 
uniiied srstem oi courts. 

Tiw Conu,'pt of Court Unification 

The concept of court unification has been the cen
tral theme in nearly all proposals for state court 
reform in this century. Simply stated, a unified sys
tem of courts i~ one vvhich is organized according to 
uniform and ~imple divisions of jurisdiction and op
erates under a common administrative authority. 
Typically, such systems are characterized by the 
following four components: 1 

• The elimination of overlapping and conflicting ju
risdictional boundaries (of both subject-matter 
and geography); 

• Hierarchical and centralized state court structure 
with administrative responsibility vested with the 
chief justice and the state court of last resort. Such 
administrative authority often includes the au
thority to deal with the assignment of judges, 
promulgation of rules, designation of presiding 
judges of local trial courts and general administra
tive procedures relating to jury selection, case 
processing time standards, monitoring tech
niques, and statistical collection; 

• Unitary budgeting and financing of the courts at 
the state level; 

• Separate personnel system centrally run by the 
state court administrator covering a range of per
sonnel functions (recruitment, selection, promo
tion, etc.) and encompassing all personnel includ
ing clerks of court. 

The premise underlying the movement towards 
unifying a court system is the expectation that equal 
justice throughout a court system is possible only if 
the system as a whole appl ies equal standards 
through a rationally allocated effort. 

Hawaii's Unified Court System 

Over the years, the judiciary of the State of Hawaii 
has evolved irom a fragmented collection of county 
and state courts with overlapping jurisdictions and 
separate sources of financing into a totally inte
grated system of state courts.2 At present, it func
tions under one admin istrative head-the Chief jus
tice of the Supreme Court; is funded by one 
source-the State Legislature; and administers its 
own personnel system. Court rules, procedures and 
forms are consistent throughout all jurisdictions, 
and a central administrative office, headed by a 
director appointed by the Chief justice with the ap
proval of the Supreme Court, assists in supervising 
operations statewide. In addition, broad rule
making power is granted to the Supreme Court and 
a judicial council serves in an advisory capacity to 
the Court. 

3 
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Fig. 1.1 Structural Perspectives of the Judicial System 

Principal features Of Hawaii's Unified 
Court System 

The principal features of the unified court system of 
Hawaii are described below. 

Integrated Court Structure 

The Judiciary is a statewide system of courts con
sisting of four integrated court levels of appellate 
and trial courts. These four court levels are: 

-.the Supreme Court, the highest court of the State 
-with appellate jurisdiction; 

• the Intermediate Court of Appeals, the second 
highest court of the State with concurrent and 
I imited appellate jurisdiction; 

• the Circuit Courts, trial courts of general jurisdic
tion; and, 

- ---------~--

• the District Courts, trial courts of limited jurisdic-
tion (non-jury). 

In addition, there are three specialized courts of 
limited jurisdiction-the Land Court, the Tax Ap
peal Court, and the Family Courts. 

Each of Hawaii's four counties constitutes a sepa
rate judicial circuit in the Hawaii judicial system 
and each circuit is served by at least one Circuit 
Court, a District Court, and a Family Court. The 
Land Court and Tax Appeals Court are statewide 
courts of record and are based in Honolulu. 

All justices and judges of the Hawaii Judiciary are 
selected, compensated, disciplined, and retained in 
accordance with the provisions of the State Consti
tution and as specified by law. 3 

Within this integrated court structure, there is no 
0verlapping of judicial functions. Cases heard in 
one court are not heard in another. All appeals are 
taken from the trial level to the appellate level 
thereby simplifying the litigation process and 
avoiding a multiplicity of actions and unnecessary 
expenses to the litigant. 

Centralized Administration 

The second characteristic of Hawaii's unified Judi
ciary involves administrative and procedural cen
tralization. Hawaii's Constitution has long desig
nated the Chief Justice as the administrative head of 

I , 

the courts. As such, he is responsible for the overall 
administration of the judicial system and for the 
effective and expeditious operation of all courts in 
the State. Constitutional and statutory provisions 
provide, however, for an administrative director to 
assist the Chief Justice in maintaining the judicial 
Il)achinery. At present, the Office of the Administra
tive Director of the Courts provides a number of 
centralized staff services to all divisions of the state
wide judicial system. The Supreme Court is also 
authorized to appoint a judicial council whose 
function is to advise the Courtof matters relating to 
the administration of justice in the courts. 

Centralized Rulemaking Power 

Another dimension of the centralized administra
tion characteristic of the Judiciary involves the rule
making power of the Supreme Court. It has gener
ally been advocated that courts should have the 
authority to prescribe rules of procedure governing 
judicial proceedings as a means of preserving the 
integrity of the jl:Jdicial process. In addition, this 
scheme provides fiexibility because amendments 
to rules can be made by the Court without resort to 
the slower legislative process. 

Hawaii's Constitution has granted the Supreme 
Court such authority since state'hood in 1959. Thus, 
the Court may promulgate rules and regulations for 

all civil and criminal proceedings for all courts re
lating to process, practice, procedures, and ap
peals, which have the force and effect of law, The 
Court's rulemaking power is exclusive; the Legisla
ture has no veto power over the rules promulgated 
by the Court. Presently, Hawaii's Rules of Court in
clude rules of civil and criminal procedures, rules 
for all the courts listed above, rules for the Family 
Court division of the Circuit Courts, and rules for 
the Small Claims division of the District Court. 

Unitary Financing and Budgeting 

The third characteristic of Hawaii's unified court 
system is its unitary financing and independe,'lt 
budgetary system. Since 1965, when the Distr.ict 
Courts were transferred from the counties to the 
State, the Judiciary has been funded by one 
source-out of revenues appropriated by the State 
Legislature. However, it was not until 1974 that the 
Judiciary was allowed to develop its own budgetary 
system free from budget preparation controls of the 
executive branch al)d to submit its budget and re
lated documents directly to the Legislature. 

In the 1974 general election, the people of Hawaii 
voted to amend the State Constitution to exclude 
the Judiciary's budget from the item veto power of 
the Governor. In addition, the Legislature enacted 
Act 159 which provided for a separate Judiciary 
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budget that was independent of the executive bud
get. Under the new law, the Chief Justice is respon
sible, together with the administrative director and 
his deputy, for the preparation and submittal to the 
Legislature of a unified budget covering all pro
grams of the Judiciary. The statute also required the 
StateComptroller to make available to the Judiciary 
the total amount appropriated to it by the Legisla
ture. 

The purpose of these changes to the budgetary and 
fiscal functions of the Judiciary was twofold; that is, 
to safeguard the judicial processes from executive 
domination and to confer upon the Judiciary the 
separate and co-equal status intended by the Con
stitution. 

Separate Personnel System 

The fourth and final characteristic of Hawaii's judi
cial system is its separate personnel management 
system. Although some reform in the area of per
sonnel administration in the Judiciary was brought 
about by Act 159 of 1974,4 it was not until 1977, 
when the Ninth Legislature passed Act 159, that the 
Judiciary was allowed to create its own personnel 
system separate and apart from that of the executive 
branch. 

Prior to the adoption of Act 159 in 1977, nonjudi
cial staff of the courts were subject to the civil ser
vice regulations covering employees of the execu
tive branch. Moreover, existing statutes permitted 

1. Geoff Gallas, "The Conventional Wisdom of State Court Ad
ministration: A Critical Assessment and an Alternative Ap
proach," The judicial System Journal, Spring 1976, p. 35. See 
also, Berkson, Larry c.1 "The Emerging Ideal of Court Unifica
tion," judicature, March 1977, p. 373. 

2. The major events and forces which helped to shape the 
present organizational structure of the Hawaii judiciary are 
chronicled in Appendix E as part of the historical develop
ment of the judiciary. 

3. Hawaii's method for selecting, compensating, disciplining, 
and retaining judges and justices is discussed in detail in Ap
pendix E. 

4. Act 159 of 1974 provided for representation from the Judi
ciary at meetings of the State and County civil service com
missioners and directors of the State Department of Personnel 
Services. It also permitted the judiciary greater input in the 
decision-making process of the personnel and civil service 
systems with respect to position classification and formu lation 
of rules and regulations affecting the judiciary. In addition. the 

·Act gave the Chief Justice ultimate authority in any adminis
trative dispute arising between himself and the Director of 
Personnel Services relating to requests for action by the judi-

6 

the executive branch to exercise administrative 
controls over judicial personnel management. 
Finding that these conditions were not consistent 
with the constitutional principle of the separation of 
powers among co-equal branches of government, 
the Legislature chose to remedy this discrepancy by 
amending the personnel laws of the State to con
form to the concept of the Judiciary as a separate 
branch of government.s It did this by granting to the 
Judiciary the authority necessary to establ ish a sep
arate personnel system. 6 Thus, with the reorganiza
tion of the Judiciary's personnel office in 1978, uni
fication of Hawaii's Judiciary was complete. 

Summary 

Generally speaking, unification and independence 
are characteristics which have traditionally been 
util ized as the criteria for assessing the relative "mo
dernity" of a state court system. As the preceding 
text clearly shows, the recent history of the Hawaii 
Judiciary in this regard has been a positive one. It 
has evolved from a fragmented collection of county 
and state courts with overlapping jurisdictions and 
separate financing into a system of courts which is 
completely unified and centralized. In fact, the 
unique structure of Hawaii's Judiciary is considered 
by many legal authorities to be the most completely 
unified system in the United States7-one that is 
increasingly realizing the intent of the Framers of 
the Constitution to establish the Jlldiciary as a sepa
rate and co-equal branch of government. 

ciary. Finally, it allowed judiciary employees to continue to 
enjoy the benefits of the civil service merit system and collec
tive bargaining provisions. See Appendix I for more iniorma
tion concerning Act 159 and its effect upon the judiciary. 

5. Such an approach is consistent with the American Bar Asso
ciation's position that the personnel of a court system be selec
ted and managed by regulations promulgated by the judiciarv 
itself. American Bar Association, Standards Relating to Court 
Organization (1974), p. 4. 

6. The new statute recognized that the State's civil service system 
was composed of two separate and distinct parts; the execu
tive civil service system and the judicial civil service system. 
Within the judicial civil service system, the Chief justice is 
equated with the Governor while the administrative director 
is viewed as the counterpart of the executive branch's Director 
of Personnel Services. To avoid any potential conflict oi inter'
est, however, the Governor is considered the employer for 
both the judicial and executive branches. 

7. Indeed, as early as 1968, former Associate Justice Tom Clark 
of the United States Supreme Court, in a speech in Hawaii, 
declared that "Hawaii has one of the best judicial structures in 
lhenation." 

, . 

A Description 
of the Programs of the Judiciary 

In the preceding chapter, some of the more out
standing characteristics of Hawaii's unified court 
system were described in order to provide an in
sight into the kind of system in which comprehen
sive planning is being undertaken. In this chapter, 
the Judiciary will be more specifically described in 
terms of its constituent parts which are called pro
grams1 for budgetary purposes. 

The program descriptions are presented so as to 
stimulate a greater awareness and familiarity with 
the context in which comprehensive planning will 
be undertaken as well as to elicit a deeper under
standing and appreciation of the Judiciary's diverse 
role in modern society. 

The Programs of the Judiciary 
Program Structure 

Under the unified budgeting system of the Judi
ciary, which is based upon the State's Plann ing, Pro
gramming, and Budgeting System (PPB), the Judi
ciary is organized into eight separate programs 
functionally arranged in a program structure2 under 
two major program categories "court operations" 
and "support services." 

The programs falling under the category of "court 
operations" include the Courts of Appeal, the Land 
Court and Tax Appeal Court, the Circuit Courts, the 
Family Courts, and the 'District Courts. These pro
grams handle the whole array of cases filed in the 
courts from the commencement of actions to the 
termination of cases. 

The other major program category, "support ser-

2 
vices," refers to those services rendered statewide 
which are primarily non-adjudicative or adminis
trative in nature which support the ongoing activi
ties of the courts. The programs that fall under this 
category are: the Administrative Direl;tor Services, 
the Law Library, and the Driver Education and 
Training Program. 

The following is a display of the programs of the 
Judiciary together with their respective program 
identification numbers.3 The programs are listed 
under the umbrella title, "The Judicial System." 

Program Title 

The Judicial System 

Court Operations 

Courts of Appeal 
Land Court and Tax Appeal Court 
Circuit Courts 
Family Courts 
District Courts 

Support Services 

Administrative Director Services 
Law Librar; 
Driver Education anq Training 

Program 1.0. No. 

jUD090 

JUD 101 
jUD102 
JUD 111 
jUD 112 
jUD121 

jUD201 
JUD 202 
jUD221 

Fig. 2.1 The Program Structure of the Judiciary 

The Program Descriptions 

The remainder of this chapter will be devoted to a 
detailed description of the operations of the Judi
ciary from the standpoint of its programs. This will 
be accomplished by describing the major charac
teristics of each program as discerned from a review 
of its principal functions and activities. 
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I. Courts of Appeal (JUD 101) 

Program Characteristics 

The Courts of Appeal program consists of the Su
preme Court and the newly created Intermediate 
Court of Appeals, both of which are mandated by 
Article VI of the State Constitution. Their responsi
bilities include the administration of justice in ap
pellate proceedings, the expeditious determination 
of proceedings and the proper administration of all 
courts. 

A. Supreme Court 

The Supreme Court is the highest judicial body in 
the State with ultimate administrative responsibility 
and rule-making power for all courts. Attached to 
the Supreme Court are the Disciplinary Counsel 
and the Board of Examiners, which serve to ensure 
the maintenance of high professional standards by 
members of the bar. In addition, there is a Judicial 
Council which serves as an advisory body to the 
Supreme Court and assists the Judiciary in further 
improving the quality of justice in the State. 

Adjudicatory Services 

The Supreme Court consists of a Chief Justice and 
four associate justices. The justices are assisted by 
their immediate support staff. 

The Supreme Court in full court session hears argu
ments on cases appealed to it from the lower court:; 
to determine questions of law or mixed law and 
fact. In addition to review of lower court decisions, 
the Court also reviews decisions of quasi-judicial 
administrative bodies such as the Public Utilities 
Commission and the Labor and Industrial Relations 
Appeals Board. 

After oral argument on the merits of a case, the 
Court may dispose of it in a number of ways: written 
opinion, memorandum opinion, order granting 
motion for dismissal, and order granting with
drawal of appeal. However, in those cases where a 
written opinion is issued, considerable legal re
search and deliberation occurs involving numerous 
conferences among the justices, and drafting and 
redrafting of proposed opinions. 

In accordance with its appellate function, the Su
preme Court has the power to issue writ of habeas 
corpus, mandamus, certiorari, prohibition, and all 
other necessary and proper writs. 

/ . 

Administrative Services 

Chief Justice: As the administrative head of the Ju
diciary, the Chief Justice is responsible for the effec
tive and efficient operation of all the courts in this 
State, and for the expeditious dispatch of all judicial 
business. 

He has the power to assign a judge or judges of the 
Intermediate Court of Appeals or a Circuit Court to 
serve temporarily on the Supreme Court, a judge of 
the Circuit Court to serve temporarily on the In
termediate Court of Appeals and a judge of the Dis
trict Court to serve temporarily on the Circuit Court. 
Retired justices of the Supreme Court may serve 
temporarily on the Supreme Court if requested by 
the Chief Justice. 

The Chief Justice makes calendar assignments 
among the Circuit judges in the Circuit Court of the 
First Circuit for such periods as he may determine 
and appoints District judges to fill vacancies in the 
District Courts from lists' presented by the Judicial 
Selection Commission. He also appoints per diem 
District Court judges. 

Office of the Chief Clerk: The Office of the Chief 
Clerk of the Supreme Court consists of a chief clerk, 
a deputy chief clerk and assistant clerks. 

The principal functions of this office are to process 
legal documents filed in the Supreme Court, main
tain a current court calendar, set cases and motions 
for argument, and act as custodian of records for the 
Supreme Court and the Intermediate Court of Ap
peals. 

Where applicable, filing fees are collected, written 
notices are issued when cases are set for hearing, 
records and minutes of court sessions are prepared 
and maintained, and the status of cases pending are 
reported to the Court. 

The chief clerk administers the centralized purchas
ing of supplies and equipment for this program and 
submits a comprehensive program plan and budget 
under the direction of the Chief Justice. 

The chief clerk and deputy chief clerk serve as sec
retary and assistant secretary, respectively of the 
Board of Examiners. They coordinate the efforts of 
the Supreme Court and the Board of Examiners in 
the administration, evaluation, and review of the 
semi-annual bar examination. 

The Office of the Chief Clerk provides information 
and assistance to attorneys, legal secretaries, bar 
applicants, clerks of the lower courts, and the gen-

eral public on matters relating to appeal proce
dures, case calendars, preparing applications for 
the bar examination, law incorporation, and the use 
of appeal forms. The clerk's office is also responsi
ble for the coordination of "galley proofs" between 
the Court and the printer and the distribution of the 
advance sheets to the "Hawaii Reports," which is a 
publication containing all written opinions of the 
Supreme Court. 

Disciplinary Board 

The Disciplinary Board of the Hawaii Supreme 
Court was created in 1974 by Rule 16 of the Su
preme Court. The board is empowered to consider 
and investigate any alleged ground for discipline or 
alleged incapacity of any attorney called to its at
tention, or upon its own motion, and to take appro
priate action. The power of the board to perform the 
duties conferred and imposed upon it by the Disci
plinary Rules applies to any attorney admitted to 
practice law in this State. Members are appointed 
by the Chief Justice and serve on a voluntary basis, 
meeting at least monthly. 

Office of the Disciplinary Counsel 

The Office of the Disciplinary Counsel serves as the 
operational arm of the 18-member Disciplinary 
Board and has the power to investigate and dispose 
of, subject to the review of the Disciplinary Board, 
all matters involving alleged misconduct or inca
pacity of attorneys. The counsel has a staff of four, 
including two full-time attorneys and is supported 
by an annual fee paid by all attorneys licensed to 
practice in Hawaii, which is collected by the Disci
plinary Board. 

Board of Examiners 

The Board of Examiners is a committee consisting of 
18 members from the bar appointed by the Supreme 
Court. This board is responsible for screening and 
certifying all applicants qualified to take the bar 
examination for the Hawaii Bar. This board is also 
responsible for devising the questions which are 
asked in the bar examinations, administering these 
examinations which are given twice a year, and 
grading them. 

Judicial Council 

The Judicial Council is a special division of the Su
preme Court created in 1959 by the Legislature 
which serves as an advisory body to the Judiciary. 
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\1 The council's 16 members include judges, attor- II. Land Court and Tax Appeal Court 

\1 neys, and citizens who serve on a voluntary basis. (JUD 102) 
They are appointed by the Chief Justice, who is the 

Program Characteristics 1, , 
chairman of this group. Since its formation, the 

J council has played a major role in the codification The Land Court and Tax Appeal Court program 
J of Hawaii's criminal and probate laws. The advisory consists of two special courts of record with state-
1 body has focused on specific are,lSI of court opera- wide jurisdiction. These courts are the Tax Appeal 'I 
,I tions, providing both judges and administrators Court and the Land Court. 
1 with guidelines for improving operations. 

I 
A. Land Court 

-I B. Intermediate Court of Appeals 
The Land Court, which administers a system of land i 

i The Intermediate Court of Appeals is the second registration (an adaptation of the Torrens System), is t 
:1 highest court in the State. Like the Supreme Court, based in Honolulu with exclusive original jurisdic-
~ 

the Intermediate Court of Appeals has the power to tion over all appl ications for the registration of title ;1 
Ii hear appeals allowed by law from any other court to fee simple land and easements or rights in fee 
~i 

or agency to determine whether the trial court or simple land within the state. The court has the :1 
:1 

agency erred, and if so, correcting such errors. power to hear and determine all questions arising 
~j from these applications. 
\\ 

Adjudicatory Services ;1 
Adjudicatory Services :1 

The Intermediate Courtof Appeals is composed of a :1 
chief judge and two associate judges. The chief The Chief Justice of the Supreme Court designates a 

'I first judge and a second judge of the Land Court -, 
judge is responsible for the administrative duties of :J from among the judges of the Circuit Court of the f\ the Court. Each judge has a secretary and a law 1.1 First Circuit. The Land Court is administered by the q clerk to assist him in carrying out his duties. 

first judge of the Land Court. In the event that he is 
U This court has the power to issue writs of habeas '! unavailable, then the second judge carries out this 
~ 1 corpus, mandamus, certiorari, prohibition, and all responsibility. 

,11 other proper writs and acts as necessary to carry 
The judge presides at hearings to determine the -, 

into full effect the powers which are or shall be -'\ 

" facts upon which the application to register title to ~ I given to it by law on matters brought before it. i land are based. In appropriate cases, the issues may 
! The Intermediate Court of Appeals has concurrent be presented to the judge in briefs without hearings. '1 
:i 
i jurisdiction with the Supreme Court in reviewing The judge determines, on the basis of the facts and 
1 appeals. There is a bypass mechanism which the evidence presented, whether to grant or deny the 
J Supreme Court can use to immediately hear special application. '1 
'I types of appeals. However, it is anticipated that this 

Appeals from the Land Court, which are based on ~ mechanism will be utilized only occasionally. Any , J party may request review of a decision of the In- questions of fact but not of law, may be taken to the 

1 Circuit Court for j Llry trial and thereafter may be 
J termediate Court of Appeals by the Supreme Court, 

appealed to the Supreme Court and Intermediate 1 

but such review is discretionary and therefore in 1 

I most instances, appellate review is expected to ter- Court of Appeals. All other appeals are made to the ., 
Supreme Court and assigned to the appropriate Ap-I minate at the intermediate appellate level. 

1 pellate Court. 
I 

~, 1 Administrative Services 
Administrative Services J 

ot 
I Administrative services is presently being provided I 

to the Intermediate Court of Appeals by the Office The Land Registration Office consists of a registrar, 

? of the Chief Clerk of the Supreme Court. who works under the direction of the judge of the 
1 This office presently processes legal documents, Land Court, and assistant registrars. 
f , 

, I maintains the current court calendar, sets cases and The functions of this office are: to examine and 

d motions for argument, and acts as custodian for rec- research all applications and other instruments, de-

l ords, books, papers, exhibits, and other matters terminingwhether such are suitable for registration, 
relating to the Intermediate Court of Appeals. ascertaining which laws are applicable, and decid-

j 
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1 
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ing on behalf of the judge of the court each case 
filedj to officiate at court sessions, maintaining 
notes on casesj to process all instruments relating to 
such cases, as well as those which hearings are not 
scheduledj and, to resolve numerous disputes with
out the court and provide direction and research 
assistance to the legal community, governmental 
agencies, financial institutions, title and real estate 
companies, and the general public in the prepara
tion of applications, petititions, and appeals regard
ing land matters. The staff in the Land Registration 
Office also prepares and transmits all necessary 
documents and records to the Circuit Court, the 
Supreme COUit, or the Intermediate Court of Ap
peals if a case is so appealed. 

The registrar may act in any judicial circuit. He has 
the custody and control of all instruments filed in 
the Land Registration Office. He may make all 
memoranda affecting the title and enter and issue 
certificates of title. 

B. Tax Appeal Court 

The Tax Appeal Court was created by law for the 
purposes of providing a court of record which 
decides all questions of fact and law, including 
constitutional questions, with respect to matters 
of taxation within its jurisdiction, without the inter
vention of a jury. 

Thejurisdiction ofthe Tax Appeal Court is limited to 
the amount of valuation or taxes, as the case may 
be, claimed by the taxpayer or county on one hand, 
and on the other hand by the amount of the assess
ment, or if increased by the board, the assessment 
asso increased. 

Adjudicatory Services 

The Chief Justice of the Supreme Court designates a 
first judge and a second judge of the Tax Appeal 
Court from among the judges of the Circuit Court of 
the First Circuit The Tax Appeal Court is adminis
tered by the first judge. In the event that the first 
judge is unavailable, the second judge carries out 
this responsibility. 

When hearing appeals, the Tax Appeal Colirt has all 
the powers and authority of a circuit court with 
respect to the summoning and examining of wit
nesses, the production of papers and documents, 
and the punishment of contempts. 

The judge may conduct prehearing conferences, 
hold hearings to decide on motions as well as hear
ings on the appeals. 
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The decisions of the judge are entered on the record 
as written orders. 

Administrative Services 

The registrar of the Land Court shall be ex officio the 
clerk of the Tax Appeal Court. It is the function of 
the clerk to examine all appeals and other instru
ments, determining whether such are suitable for 
registration, registedng those which are, and refus
ing all others, and to perform any other duties 
which the court may assign to him. 

Upon the entry of any written order of the court, the 
clerk is vested with the responsibility of transmitting 
a copy thereof to all parties of interest. The records 
are kept in the office of the clerk, who makes them 
available to members of the bar association and 
their associates, governmental agencies, financial 
institutions, and the general public. 

The clerks also provide research assistance to in
terested parties with regard to the preparation of 
appeals as well as other types of instruments in tax 
appeal matters. 

III. Circuit Courts (jUD 111) 

Program Characteristics 

Circuit Courts are trial courts of general jurisdic
tion. They have exclusive jurisdiction in all criminal 
felony cases, probate and guardianship proceed
ings and in civil cases involving more than $5,000. 
All jury trials are held in the Circuit Courts, includ
ing trials for criminal misdemeanor and civil cases 
where the amount in controversy exceeds $1,000 
which were initially filed in the District Courts but 
transferred when a jury trial was demanded. 

Circu it Courts exercise concurrent jurisdiction with 
District Courts in civil matters where the amount in 
dispute exceeds $1,000 but does not exceed 
$5,000. 

All appeals are made to the Supreme Court and after 
review, assigned to the Supreme Court or the In
termediate Court of Appeals. 

Program Organization 

The Circuit Courts Program consists of four Circuit 
Courts. Each Circuit Court exercises jurisdiction 
over matters expressly provided by statute which 
fall within its geographic boundaries. 

The Circuit Court of the First Circuit has jurisdiction 
over the First Judicial Circuit; the Circuit Court of 

" 

the Second Circuit, over the Second Judicial Circuit; 
the Circuit Court of the Third Circuit, over the Third 
Judicial Circuit; and the Circuit Court of the Fifth 
Circuit, over the Fifth judicial Circuit. In 1943, whu 
was then the Fourth Judicial Circuit was merged 
with the Third Judicial Circuit. Thus, there is no 
Fourth Judicial Circuit. 

The Circuit Court of the First Circuit is located in 
Honolulu, Oahu; the Circuit Court of the Second 
Circuit is located in Wailuku, Maui; the Circuit 
Courtofthe Third Circuit is located in Hilo, Hawaii; 
and the Circuit Court of the Fifth Circuitis located in 
Lihue, Kauai. Both jury trials and jury-waived trials 
are conducted in.the courts anhe place designated 
in Chapter 603, H.R.S., "Circuit Courts." 

Adjudicatory Services 

There are twenty judges authorized to serve the four 
Circuit Courts: fifteen in the First Judicial Circuit; 
two each in the Second and Third Judicial Circuits; 
and one in the Fifth Judicial Circuit. Circuit judges 
must have been licensed to practice law in Hawaii 
by the Supreme Court for a period of not less than 
ten years preceding appointment. The appoint
ments are made by the Governor with the consent 
of the Senate from a list of at least six nominees for 
the vacancy, presented by the Judicial Selectioh 
Commission. The term of a Circuit Court judge is 
ten years. 

The Chief Justice designates one of the Circuit Court 
judges in each judicial circuit as the administrative 
judge. The administrative judge has the responsibil
ity to supervise judicial proceedings. This means 
coordinating case assignments to promote prudent 
and efficient use of judicial time. 

A court session is held by one Circuit judge, sepa
rate sessions may be held at the same time. Unlike 
the appellate courts, only one judge presides at a 
session. 

Circuit judges preside at calendar calls, hearing on 
pretrial motions, pretrial conferences, jury trials, 
jury-waived trials, dispositional hearings, hearings 
on special proceedings and hearings on post trial 
motions as well as other post judgment matters. For 
all formal hearings, the judge is attended by a court 
reporter, court clerk and a bailiff or law clerk. Based 
on the evidence presented, the judge renders his 
decision both orally and in written form. 

Thejudges who serve in the Circuit Courtof the First 
Circuit are assigned by the Chief Justice of the Su-

, t 
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preme Court to the Civil Calendar, Criminal Calen
dar, or the Family Court Calendar. 

~n all other circuits, the judges divide their time to 
near all types of cases within their jurisdiction. 

Administrative Services 

Office of the Chief Clerk: The function of the Of
fice of the Chief Clerk is to keep the matters brought 
to the court from initial filing to final disposition as 
current as possible, and prepared for the action of 
the judge or judges. The chief clerk is the adminis
trative support officer for this program and serves 
under the direction of the administrative judge. He 
plans, directs and coordinates the adjudicatory and 
administrative aspects of court management. 

The chief clerk is provided a staff to oversee the 
receiving, docketing, indexing, and otherwise pro
cessing of court documents, records, moneys, and 
jury management. 

Upon the initiation of a case, a case number is as
signed and all subsequent documents filed as a part 
of that case are maintained together. An alphabeti
cal index is prepared in order to locate and retrieve 
case records where appropriate. When case rec
ords are confidential, they are kept separate and 
locked, so that the public does not have access to 
these records. When cases are scheduled for review 
or hearing by the court, they are located and deliv
ered to the judge assigned to hear them. 

The fiscal staff maintains financial records on court 
realizations such as fines and court fees, as well as 
payments made to the court for alimony and child 
support. 

Other financial accounting that is maintained re
lates to the administration of small estates and small 
guardianships in which the chief clerk is appointed 
administrator. 

In the Circuit Court of the First Circuit, due to the 
great number of cases filed, the Office of the Chief 
Clerk is divided into three specialized branches 
handling specific functions: the Legal Documents 
Branch, the Estate and Guardianship Branch, and 
the Fiscal Branch. In the Second, Third, and Fifth 
Judicial Circuits, these corresponding services are 
provided by staff in smaller organizational units. 

Juror Selection: In order to prepare a prospective 
list of jurors to serve either on the grand jury or the 
petit juries, the chief clerk and the four other per
sons appointed to serve on the jury commission use 
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a mastb I istfrom which by random selection names 
are placed in a master jury wheel in such num?er 
the jury commission considers sufficient to. provide 
the numberofjurors required for the following year. 
Persons qual jfied and selected to serve o~ the grand 
jury serve for a period of one year, while ~e.rs~ns 
qualified and selected to serve on the petit JUries 
serw for 01 e month. 

Adult Probation Division 

The Adult Probation Division provides support ser
vices to the judges assigned to the Criminal Calen
dar. This division has two major functions: investi
gating convicted defendants prior to senten~ing 
and supervising defendants sentenced to probation. 

In the First Judicial Circuit, the Adult Probation 
Division is established as a separate unit because of 
the large volume of cases being handled. In all other 
judicial circuits, the functions of the Adult ~roba
tion Division are carried out by the staff In the 
Family Courts. 

The Adult Probation Division of the First Judicial 
Circuit is divided into two branches to handle the 
two major functions of this division. Th.ese 
branches are the Intake and Presentence Investiga
tion Branch and the Supervision Branch. There is 
also a Special Services Section located in the Adult 
Probation Division of the First Judicial Circuit 
which administers the Interstate Compact Agree
ment for Parole and Probation. This section pro
cesses all requests for courtesy supervision, investi
gation, and other pertinent inquiries (sending a~d 
receiving) of parolees and probationers, and main
tains a central master file and monitors the move
ments of all parolees and probationers entering or 
leaving the state. 

IV. Family Courts (JUD 112) 

Program Characteristics 

In 1965, the Family Court system was created by the 
Legislature as divisions within the Circuit Co~rts for 
the purpose of establishing a single mechanism to 
deal with children and families. It replaced the Ju
venile Court and the Domestic Relations Court. The 
Family Court system is based on the concept of the 
preservation of the unity and well-being of the fam
ily. 

The Fca.mily Court> have exclusive original jurisdic-
tion in proceedings concerning childr~n: . . 
• alleged to have committed an actwhlch IS a vlola- , . 

p 
II 
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tion or attempted violation of any federal, state, or 
local law or municipal ordinance prior to achieving 
the age of eighteen years; 

• who are neglected as to proper or necessary sup
port, or as to medical or other care necessary for 
their well-being, o. are abandoned; who are sub
jected to physical or emotional deprivation or 
abuse; who are beyond the control of their parent(s) 
or other custodian or whose behavior is inj urious to 
their own or other's welfare; who are neither attend
ing school nor receiving educational services re
quired by law; 

• to determine the custody of or appoint a guardian 
of the person of any child; 

• for the adoption of a person under Chapter 578, 
"Adoption" ; 

• for the termination of parental rights under Sec
tion 571-61, "Termination of parental rights; peti
tion/' Section 571-62, "Hearing; investigation and 
report/' and Section 571-63, "Findings and judg
ment"; 

• for judicial consentto the marriage, employment, 
or enlistment in the armed services of a child, when 
such consent is required by law; 

• for the treatment or commitment of a mentally 
defective, mentally retarded, or mentally ill child; 
and, 

• under the Interstate Compact of Juveniles under 
Chapter 582, "Interstate Compact on Juveniles./I 

Exclusive original jurisdiction over adults by the 
Family Court extends: 

• to try any offense -l)mmitted against a child by his 
parent or guardian or by any other person having 
his legal or physical custody, and any violation of 
Section 707-723, "Custodial interference/' Section 
709-902, "Abandonment of a child/' Section 709-
903, "Persistent nonsupport," Section 709-904, 
"Endangering the welfare of a minor," m Section 
709-905, "Endangering the welfare of all i'~mmpe
tent person"; 

• to try any adult charged with deserting, abandon
ing, or failing to provide support for any person in 
violation of law or an offense other than a felony, 
against the person of the defendant's husband or 
wife; 

• in all proceedings under Chapter 580, "Annul
ment, Divorce, and Separation" and Chapter 584, 
"Uniform Parentage Act"; 

• in proceedings underChap'ter 575, "Uniform De
sertion Nonsupport Act," and under Chapter 576, 
"Un iform Reciprocal Enforcement of Support Act"; 

• for comm itment of an adult alleged to be mentally 
defective or mentally iii; 

• in all proceedings for support between parent and 
child or between husband and wife, and in all pro
ceedings to appoint a guardian of the person of an 
adult; and, 

• in all proceedings for waiver of jurisdiction over 
an adult who was a child at the time of an alleged 
criminal act as provided in Section 571-22, 
"Waiver of jurisdiction; transfer to other courts." 

All appeals are filed with the Supreme Court and 
then assigned to the appropriate Appellate Cow~. 

Program Organization 

The Family Courts Program consists of four Family 
Courts, which are divisions of the Circuit Courts. in 
addition, in each judicial circuit, there are District 
Family Courts. 

The Circuit judges in the Second, Third, and Fifth 
Judicial Circuits are judges of the Family Courts 
when exercising jurisdiction under Chapter 571, 
"Family Courts." In every circuit where there is 
more than one Circuit judge exercising jurisdiction 
as a Family Court judge, the Chief Justice of the 
Supreme Court designates one of the judges as sen
ior judge. 

Adjudicatory Services 

In the First Judicial Circuit, the Chief Justice desig
nates two of the judges as judges of the Family 
Court. In all other circuits, the Circuit judges serve 
both the Circuit Court Proper as well as the Family 
Court Divisions of the Circuit Court. 

In addition, there are five District Family Court 
judges in the District Family Court of the First Cir
cuit, while the District Court judges in the Second, 
Third, and Fifth Judicial Circuits serve as judges of 
their respective District Family Courts. 

The qualifications, nominations, and appointment 
procedure for Circuit judges have been described in 
the Circuit Court program. The qual ifications of a 
District Family Court judge are: the judge must re
side in the judicial circuit for which he is appointed 
and must have been an attorney I icensed to practice 
law in all the courts of the State for at least five years. 
Nominations of a list of at least six persons are pre-
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sented by the judicial Selection Commission to the 
Chief justice of the Supreme Court, who is the ap
pointing authority. The term of office of a District. 
Family Court judge is six years. ,. 

Criminal cases falling within the jurisdiction of th\~ , 
Family Courts may be tried by the court or by jury i,'/ 
accordance with the Hawaii Rules of Penal Proce
dure. All other actions shall be tried by the court. 

The District Family Court holds sessions at such 
places and as often as the Family Court judge or the 
senior Family Court judge, if there is more than one, 
of the judicial circuit prescribes. 

Board of Family Court Judges: All Circuit Court 
judges who are designated Family Court judges, 
together with the District Family Court judges con
stitute the Board of Family Court judges. 

The Board of Family Court judges was created for 
the purpose of achieving agreement on general pol
icies for the conduct of the Fam i Iy Courts and forms 
for use in such courts. It is the function of the Board 
to recommend for adoption by the Supreme Court, 
rulesof court governing procedure and practices in 
such courts. The Board may seek the consol idation 
of statistical and other data on the work and services 
of the Family Courts and research studies that may 
be made of the problems of families and children 
dealtwith by the courts to achieve the highest possi
ble degree of uniformity throughoutthe State in the 
treatment of children and families, and to the fur
ther end that knowledge of treatment, methods, and 
therapeutic practices be shared among the family 
courts. The Board may also formulate recommen
dations for remedial legislation. However, all ac
tions by the Board are subject to the regulatory su
pervision of the Chief Justice of the Supreme Court. 

Administrative Services 

For each Family Court, the Circuit judge or the sen
ior judge where there is more than one Judge ap
points a director who IS the chief administrative 
officerfor the Fam ily Court. The duties of the Family 
Court director are specified in Section 571-6, /I Ap
pointment and duties of employees./I 

The director of each Family Court prepares an an
nual budget for the court; formulates procedures 
governing the routine administration of court ser
vices; makes recommendations to the court for im
provement in court services; makes recommenda
tions to the senior judge or the judge for the 
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appointment of administrative, supervisory, and 
other necessary professional and clerical personnel 
to perform the duties assigned to the court and the 
director; collects necessary statistics and prepares 
an annual report of the work of the court; provides 
supervision and consultation to the administrative 
and supervisory staff regarding the administration 
of court services, recruitment of personnel, in
service training, and fiscal and office management; 
performs such other duties as the senior judge or the 
judge shall specify. 

Board of Family Court Directors: The directors of 
the four Family Courts constitute the Board of Fam
ily Court Directors. The board meets monthly to 
discuss mutual concerns such as operationaf prob
lems, community concerns, cooperation with other 
public and private agencies, and actions of the leg
islature and the resultant impact on the Family 
Courts. Recommendations of the Board of Family 
Court Directors are made to the Board of Family 
Court Judges or the Administrative Director of the 
Courts or both. 

Program Activities 

Three major functional areas which all Family 
Courts presently serve are (1) services to children, 
(2) detention or shelter care services to children, 
and (3) adult ·services. 

The extent and level of services varie<; from circuit 
to circuit. 

In the First judicial Circuit, the Family Court opera
tional structure is organized into branches to pro
vide these services. In the other judicial circuits, the 
Family Court staffs provide services to children, 
adults, and adult offenders. 

Children and Youth Services: The primary pur
poses of this functional area are to conduct investi
gations, prepare cases for court according to due 
process requirements, make social studies, and rec
ommend dispositions of matters relating to law vio
lation or legal custody or protective supervision of 
minors. In some instances, children may be referred 
simultaneously for two or more types of evaluation, 
such as for law violation and protective supervi
sion. Probation and protective supervision services 
are provided to adjudicated minors in their own 
home or in placement in foster home or group 
home care. Services are provided in cases arising 
under the Interstate Compact on Juveniles. 

Referrals may be initiated by any law enforcement 
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agency, parents of a minor, the Department of Edu
cation, the Department of Social Services and 
Housing, and by other social agencies. 

Court officers trained in social work conduct the 
in itial screen ing and investigations of referrals. 
These cases may be disposed of by the court officer 
whenever appropriate or may be referred to the 
court for hearing by the filing of a petition for judi
cial action. 

Where court action is required, the court officer 
coordinates the adjudication process by setting 
cases for hearing, sending written notices for ap
pearance in court of the child and his parents, 
guardian or other legal custodian. Upon adjudica
tion, if the judge determines that the Family Court 
has jurisdiction in the matter, an order is entered for 
the court officer to conduct a social study. The court 
officer prepares a written report detail ing the results 
of the investigation with a recommendation as to 
the disposition of the child prior to the dispositional 
hearing. 

If the disposition made by the judge is probation or 
protective supervision, then the court officer is re
sponsible for supervising and counseling the child 
or the judge may order other dispositions. 

Detention Services: The creation of a detention 
home is authorized in Section 571-33, H.R.S., /lDe_ 
tention facil ities,/I wh ich states, "Provisions shall be 
made for the temporary detention of children or 
minors in a detention home, to be conducted as an 
agency of the court./I 

The detention home serves as a place of secure 
custody to detain juveniles for their immediate wel
fare or for the protection of the community pending 
disposition of their cases by the court. By law, no 
detainee may be held longer than 48 hours (exclud
ing Sundays and court holidays) without a hearing 
before a judge. 

Within the State of Hawaii, there are two detention 
facil ities. One is operated by the Family Court of the 
First Circuit and the other by the Family Court of the 
Second Circuit. 

Hale Ho'omalu is the detention facil ity operated by 
the Family Court of the FirstCircuit and is located in 
Honolulu. The emphasis at Hale Ho'omalu is on a 
secure, yet therapeutic and constructive environ
ment. The staffing at Hale Ho'omalu is multi
disciplined with juvenile detention workers, court 
officers, and recreational therapists. Also, medical 
services are provided by a full-time staff nurse, aug-
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mented by contract physician services from 
Kapiolani-Children's Medical Center. Classroom 
instruction is provided by two full-time Department 
of Education teachers. Detention hearings are held 
atthe facility. 

The Maui Live-In Center is the detention facility 
operated by the Family Court of the Second Circuit 
and is located in Wailuku. The center has dual pur
poses: to serve as a detention facil ity and to serve as 
a home away from home. In the latter capacity, 
minors who are already on probation and whose 
b~havior is deemed detrimental to their own or 
others' welfare, are placed in a semi-restricted sta
tus. Placement is temporary pending development 
of viable community alternatives. Affected minors 
can earn certain privileges such as attending 
schools, pursuing employment, and participating in 
recreational and social activities within the com
munity. Such privileges are earned through the con
tingency management treatment model. The cen
ter's goal is to release the minors to their own homes 
or to other suitable facilities in the community ex
peditiously and within reasonable safeguards. 

In response to changes in federal legislation and 
regulations, the court is preparing to limit detention 
services to children referred for law violation, and 
provide other living arrangements for children re
ferred for status offense (non-law violation). 

In the Third and Fifth Circuits, there are no facilities 
utilized exclusively for detaining juveniles; there
fore, detention and shelter services for these circuits 
are provided by the Family Courts of the First and 
Second Circuits. 

Adult Services: The purpose of this program is to 
provide services to families in turmoil with a con
certed effort to resolve their familial conflicts. The 
services include court-ordered child custody 
studies, marital counseling, court-ordered concilia
tion, counseling and assistance to abused spouses, 
interstate and intrastate inquiries regarding requests 
for home studies and evaluations, and studies on 
persons contemplated for appointment as guard
ians of the persons of incapacitated adults. 

As with children's services, social workers conduct 
these studies or counsel clients. 

Other Services 

The Family Courts also handle proceedings regard
ing adoption, termination of parental rights, ap
pointment of a guardian of a person, consent to 
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marriage, employment or enlistment in the armed 
services of minors, and commitment of mentally 
defective, retarded or mentally ill persons to a psy
chiatric facility or to Waimano Training School or 
Hospital. 

In addition, the Family Courts assist and participate 
with various organizations and agencies in the area 
of juvenile delinquency and toward promoting the 
general welfare of children and families. 

Family Court of the First Circuit 

Unlike the Second, Third, and Fifth Circuits, the 
Family Court of the First Circuit provides other spe
cialized sE:lvices: Family Crisis Services and Sup
port Enforcement Services. 

Family Crisis Services: The purpose of this program 
is to provide short-term counseling to families in a 
crisis situation, usually to children and parents who 
are experiencing disturbed family relationships. 
Clients include youngsters who run away from 
home orwho are beyond their parents' control, par
ents with marital difficulties, divorced persons who 
need help adjusting and families experiencing diffi
culty with interpersonal relationships. 

Support Enforcement Services: In cases where ali
mony and or child support payments are not paid as 
ordered by the court,Support Enforcement Services 
may be extended. Support payment managers re
search delinquent accounts to determine the 
amount in arrears and encourage or counsel the 
payor to bring the account up to date. 

Mental Health Services: In addition, a clinical psy
chologist and a psychiatrist from the Department of 
Health's Mental Health Team for Court and Correc
tions work very closely with the staff in the Family 
Court of the First Circuit as consultants. They assist 
by conducting psychological or psychiatric exami
nations and eval uations. 

V. District Courts (J U D 121) 

Program Characteristics 

The District Courts are courts of record establ ished 
by the Constitution with limited jurisdiction in both 
civil and criminal matters. The District Courts con
duct non-jury trials in both types of cases, and are 
governed by rules, regulations, and procedures pre
scribed by the Supreme Court. 

The jurisdiction of the District Courts is set by the 
legislature. At present, the District Courts have ex-
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clusive original jurisdiction in civil cases involving 
less than $1',000 and small claims actions. 

In criminal matters, the District Courts have exclu
sive original jurisdiction over violations of the state 
and county traffic codes, criminal misdemeanors, 
petty misdemeanors, and violations as well as any 
other infractions of the state code or rules and regu
lations promulgated thereund,3r. The District Courts 
also have jurisdiction to try all cases arising from the 
violation of county ordinances and to impose 
penalties for such violations. This includes viola
tions of laws governing traffic, airport ramp, dog 
leash and license, fish and game, harbor boating, 
industrial safety, etc. 

In felony cases where an arrest has been made the , 
accused is brought before a District judge for initial 
arraignment and is held over for preliminary hear
ing to determine if the evidence is sufficient to com
mit the case to the Circuit Courts for grand jury 
action. 

In both civil and criminal actions where the right to 
trial by jury is prescribed by law, cases may be 
transferred to the Circuit Courts for jury trial if so 
requested by the defendant. 

Appeals are filed with the Supreme Court and as
signed to the appropriate appellate court. 

Program Organization 

The District Court Program consists of four District 
Courts. They are: the District Court of the First Cir
cuit, the District Court of the Second Circuit the 
District Court of the Third Circuit, and the Di~trict 
Court of the Fifth Circuit. There is no Fourth Judicial 
Circuit. 

Each judicial circuit is, in turn, subdivided into judi
cial divisions. 

The District Court 01 the First Circuit has seven divi
sions. They are: the Honolulu Division, Ewa Divi
sion, Waianae Division, Waialua Division, 
Wah iawa Division, Koolauloa Division, and 
Koolaupoko Division. In addition, the District 
Court of the First Circuit has jurisdiction over the 
Kalawao District on the island of Molokai. 

The District Court of the Second Circuit is sub
divided into six divisions: the Wailuku Division, 
Makawao Division, Hana Division, Lahaina Divi
sion, Molokai Division, and Lanai Division. 

The District Court of the Third Circuit is subdivided 
into seven divisions: the North and South Hilo Divi-

Circuit and Divisions 

First Circuit 

Honolulu Division 
Ewa Division 
Waianae Division 
Waialua Division 
Wahiawa Division 
Konlauloa Division 
Koolaupoko Division 

Second Circuit 

Wailuku Division 
Makawao Division 
Hana Division 
Lahaina Division 
Molokai Division 
Lanai Division 

Third Circuit 

North and South Hilo Division 
Puna Division 
Hamakua Division 
North Kohala Division 
South Kohala Division 
Kona Division 
Ka'u Division 

Fifth Circuit 

Lihue Division 
Koloa Division 
Waimea Division 
Kawaihau Division 
Hanalei Division 

"'Location of main courthouse 

location 

Honolulu' 
Pearl City 
Waianae 
Haleiwa 
Wahiawa 
Kaneohe 
Kaneohe 

Wailuku· 
Paia 
Hana 
Lahaina 
Kaunakakai 
Lanai City 

Hilo' 
Keaau 
Honokaa 
Kapaau 
Kamuela 
Captain Cook 
Naalehu 

Lihue'" 
Koloa 
Waimea 
Kapila 
Hanalei 

Fig. 2.2 Location of Courthouses of the District Court 

sion, Puna Division, Hamakua Division, North Ko
hala Division, South Kohala Division, Kona Divi
sion, and Ka'u Division. 

The District Court of the Fifth Circuit is subdivided 
into five divisions: the Lihue Division, Koloa Divi
sion, Waimea Division, Kawaihau Division, and 
Hanalei Division. 

In each judicial circuit, the main courthouse is lo
cated in the principal city, with additional facil ities 
located in the other judicial divisions within the 
circuit. The location of these courthouses is indi
cated in Figure 2.2. 

Adjudicatory Services 

There are eighteen full-time judges authorized to 
serve the four District Courts of the State: twelve in 
the First Judicial Circuit, two in the Second Judicial 
Circuit, three in the Third Judicial Circuit, and one 
in the Fifth Judicial Circuit. 
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District judges are appointed by the Chief justice 
from a list of not less thah six nominees presented to 
him by the judicial Selection Commission. To be 
eligible for appointment as a District judge, a per
son must be a resident and citizen of the State and 
the United States and be licensed to practice law in 
the State by the Supreme Court for a period of not 
less than five years preceding nomination. The term 
of office of a District judge is six years. 

In addition to the full-time District Court judges, the 
Chief justice is authorized by statute to appoint per 
diem District judges to supplementthe judicial staff 
as may be necessary. The Chief justice also desig
nates one of the District judges in each j ud icial ci r
cuit as the administrative judge for the circuit. The 
administrative judge has the responsibility to assign 
judges to areas where congestion is acute and to 
assure the fair division of work among the available 
judges. 

District Court sessions are presided over by a Dis
trictjudge. The law provides that the District Courts 
shall hold such sessions at such places in their re
spective circuits and as often as the respective Dis
trictjudges deem essential to the promotion of jus
ti~e. 

District judges preside at arraignments, preliminary 
hearings, hearings on motions, calendar calls, non
jury trials, and dispositional hearings. They are em
powered to administer oaths, subpoena and com
pel the attendance of witnesses from any part of the 
State, and compel the production of books, papers, 
documents or tangible things, enter final judg
ments, enforce judgments, and issue garnishee 
summons. In criminal cases, the District judges are 
empowered to alter, set aside or suspend a sentence 
by way of mitigation or otherwise upon motion or 
plea of a defe~dant. 

Administrative Services 

The administrative support services for each Dis
trict Court, with the exception of the First judicial 
Circuit, are managed by a chief clerk who serves 
under the direction of the administrative judge of 
the District Court of the respective circuit. In the First 
judicial Circuit, there is a deputy chief clerk for the 
Honolulu Division and a deputy chief clerk for the 
rural divisions of the District Court who serve under 
the direction of the administrative judge. The chief 
clerks and deputy chief clerks are responsible for 
the smooth operation and coordination of activity 
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between and among the judicial and administrative 
support staff. In addition, the clerks must maintain 
an effective record-keeping system since they have 
custody over all records, books, papers, moneys, 
exhibits and other materials of the District Courts. 

Program Activities 

The District Court Program is comprised of various 
operating divisions which are assigned specific 
functions and activities. These operating divisions 
Me the Court Services Division, the Traffic Viola
tions Bureau, the Office of the Sheriff, the Counsel
ing Services Division, and the Small Claims Divi
sion. 

Court Services Division: The administrative sup
port is provided to the judges by the clerks and other 
staff of the court. 

They set cases for hearing, collect bail where appro
priate, maintain court records, and prepare court 
calendars of all non-traffic cases and all continued 
cases. Clerks maintain records on convicted defen
dants ordered to pay fines, when fine payments are 
made in installments over a period of time and they 
issue summonses when the payments are not made 
as scheduled 

The court clerks may issue process, administer 
oaths, take depositions, and perform all other duties 
pertaining to their office. 

Court reporters are responsible for recording min
utes of court proceedings and taking verbatim testi
mony as directed, and receiving and filing papers 
and documents incident to court proceedings. The 
court reporters may be required to furnish typewrit
ten transcripts of court proceedings within a reason
able time <;lfter the hearing. 

Traffic Violations Bureau: Violations of state and 
county traffic codes fall within the jurisdiction of 
the district courts. In order to handle the citations 
issued for these violations, a division within the Dis
trict Court Program called the Traffic Violations Bu
reau was established. This bureau is administered 
by a director. At present, the Deputy Administrator 
of the Courts is also the director of the Violations 
Bureau. 

The bureau serves as the central depository for all 
traffic records. The maintenanct: of such records is 
mandated under provisions of the Hawaii Highway 
Safety Act. As the depository for all traffic records in 
all circuits, the bureau provides for a uniform state- /' ... 
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wide processing and record-keeping system. One 
of the outgrowths of this function is the bureau's 
preparation of traffic abstracts of motorists' records 
for all courts, as well as forfederal and local govern
ment agencies and interested insurance firms. 

The bureau is responsible for accepting bail forfeit
ures, and for the accounting, recording, and con
trolling of all traffic complaints, summonses and 
parking citations issued, as well as for violations of 
environmental codes and laws governing weights 
and measures, fish and game, harbor-boating, parks 
and recreation, airport ramps, industrial safety, ani
mal quarantine, and dog license and leash. 

Cases terminated by bail forfeiture become the di
rect responsibility of the bureau, while for those 
cases that go to trial, the bureau staff prepares pre
trial calendars with necessary supporting docu
ments. In delinquent cases, preparation of addi
tional notices and penal summonses compound the 
workload of the staff. 

In order to facil itate its work and for the conven
ience of the citizens of Hawaii, the bureau director 
developed a return-by-mail, postage-paid uniform 
citation system. The system allows bail forfeiture by 
mail for lesser offenses which do not require ap
lJ!!arance before a judge. This system has met with 
unparalleled success in reducing the number of de
I inquent citations. 

The Data Processing Unit: The main function of the 
Data Processing Unit is to support traffic records 
processing and case management. It also assists 
other programs in the judicial system. 

The Data Processing Unit is headed by a unit super
visor. It utilizes electronic data processing equip
ment to prepare delinquent notices, court calen
dars, penal summons, and daily lists of citations 
issued. The computer also prepares reports on the 
workload statistics of the Traffic Violations Bureau 
and maintains an accounting system of monies 
collected by the bureau. The unit also prepares sta
tistical reports, budget and personnel reports for the 
Administrative Director. 

Periodically, listings of drivers who have not re
sponded to traffic citations are prepared by the Data 
Processing Unit and forwarded to the respective 
counties so that these citations can be cleared be
fore the drivers' motor vehicle operators' licenses 
are renewed. When a number of uncleared parking 
citations have accumulated, listings are prepared 
indicating the motor vehicles involved. These are 
forwarded to the county so that the annual motor 
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vehicle registration is withheld until all citations are 
cleared. 

Printshop: The printshop serves not only the bu
reau, but the entire judicial system. Court forms, 
informational leaflets, pamphlets, and other publi
cations are printed by the printshop. 

Office of the Sheriff: The Office of the Sheriff is 
responsible for the service of process and execution 
of any order of court issued by the clerks of the trial 
courts: Land Court, Tax Appeal Court, Circuit 
Courts, Family Courts, and District Courts, state
wide. The office is headed by a sheriff who super
vises and directs operations throughout the state. 
There are deputy sheriffs based on Oahu, Maui, 
Molokai, Lanai, Hawaii, and Kauai to serve docu
ments and perform other functions of the Office of 
the Sheriff. 

Upon specific authorization and direction of the 
Chief Justice of the Supreme Court, the sheriff or a 
deputy sheriff shall have all the power of a police 
officer, including the power to arrest. 

Counseling Service: The Counseling Service serves 
as an important adjunct to the administration of 
justice by providing judges with an alternative to 
imposing a fine or imprisonment. 

Social workers conduct investigations and prepare 
pre-sentence reports; supervise adult misdemean
ants placed on probation, Deferred Acceptance of 
Guilty Plea (DAGP), or conditional release status 
under Section 704-411 (b) of the Hawaii Penal 
Code; coordinate and supervise the Alternative 
Community Services Program (ACSP); and serve as 
psychiatric social work consultant to the District 
Courton Oahu. 

In the First, Third, and Fifth Circuits, the Counseling 
Service is a separate division of the District Court, 
but in the Second Circuit, the Family Court staff 
performs the Counseling Service function for the 
District Court. 

Referrals to the Counseling Service are made by the 
judges of the District Courts in both the criminal and 
traffic divisions. The Office of the Prosecuting Attor
ney and the Driver Improvement Program also send 
appropriate referrals. 

In the First Circuit, a clinical psychologist and a psy
chiatrist are assigned as consultants by the Depart
ment of Health to assist the social workers in han
dling their cI ients. 
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Small Claims Division: The Small Claims Division 
of the District Courts is designed to settle everyday 
disputes for recovery of moneys up to $1,000 and 
disputes involving residential security deposit dis
putes, or on a counter-claim filed by a defendant. 

In cases arising from residential security deposit dis
putes, the jurisdiction of the Small Claims Division 
is exclusive. 

A Small Claims Division judgment is usually final. 
However, a losing party has ten days after the deci
sion to ask the judge to reconsider the case, or if a 
default judgment was entered, ten days to ask the 
judge to set aside the default judgment. 

In the Small Claims Division, the plaintiff can settle 
a dispute with or without an attorney. However, in 
security deposit disputes, no attorney is all owed. 

The clerk of the court assists the plaintiff in filing the 
claim by preparing the papers required to be filed. 
After the hearing, if the judge rules for the plaintiff, 
the clerk prepares the writtfC!n judgment for him. 
However, if the plaintiff is engaged in business, he 
prepares his own judgment with the clerk's assist
ance. 

The clerk also assists the plaintiff in preparing and 
filing post judgment documents such as Motion for 
Order for Examination and Motion for Issuance of 
Garnishee Summons. 

VI. Administrative Director Services 
(JUD 201) 

Program Characteristics 

The Administrative Director Services Program was 
established to assist the Chief Justice in carrying out 
his constitutionally-mandated responsibility for the 
administration of the state court system. The pro
gram is responsible for the overall operation of the 
Judiciary and the establishment of uniform policies 
and procedures statewide on management of per
sonnel and other public resources. 

Program Organization 

This program is headed by theAdministrative Direc
tor who is appointed by the Chief justice with the 
approval of the Supreme Court assisted by a Deputy 
Administrative Director. 

Within the Administrative Director Services Pro
gram are the Budget and Fiscal Office, Personnel 
Office, and Planning and Research Office which 
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are directly involved in the management function. 
In addition, there are the Publ ic Information Office, 
the Computer Systems Office, the Volunteer Ser
vices Office, and the Staff Attorney's Office. 

Administrative Director 

It is the responsibility of the Administrative Director 
of the Courts, subject to the direction of the Chief 
justice, to examine the administrative methods of 
the courts and make recommendations to the Chief 
Justice for their improvement; examine the state of 
the dockets of the courts, secure information as to 
their needs for assistance, if any, prepare statistical 
data and reports of the business of the courts and 
advise the Chief Justice to the end that proper action 
may be taken; examine the estimates of the courts 
for appropriations and present to the Chief justice 
his recommendations concerning them; examine 
the statistical systems of the courts and make rec
ommendations to the Chief Justice for a uniform 
system of judicial statistical and other data concern
ing the business of the courts; assist the Chief Justice 
in the preparation of the budget, the six-year pro
gram and financial plan, the variance report, and 
any other reports requested by the Legislature; 
carry out all duties and responsibilities that are 
specified in Title 7 as it pertains to employees of the 
judiciary; and attend to such other matters as may 
be assigned by the Chief Justice. 

Budget and Fiscal Office 

The Budget and Fiscal Office is responsible for the 
centralized accounting, purchasing, payroll, and 
pre-audit activities of the Judiciary; analyzing and 
making recommendations of resource require
ments for all Judiciary programs, documenting and 
articulating program reviews and special studies to 
promote efficiency in operations; and establishing 
and maintaining a system of internal control. 

The Budget and Fiscal Office is comprised of three 
branches: the Fiscal Branch, the Budget and Pro
gram Review Branch, and the Internal Audit 
Branch. 

Fiscal Branch: The Fiscal Branch is responsible for 
the fiscal management of the judiciary. Its functions 
are to develop, implement, and revise the account
ing system to meet the needs of the Judiciary and to 
comply with all State and Federal laws, rules, and 
regulations; maintain control and summary ac
counts of all public funds appropriated or autho
rized to be under the custody of the judiciary; pre-
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audit and process summary warrant vouchers for 
check preparation by the Department of Account
ing and General Services; prep~re the semi
monthly payroll for all Judiciary employees; secure 
and negotiate for services, materials, and other re
sources necessary to the efficient and economical 
accomplishment of the Judiciary's goals and mis
sion; prepare, analyze, and interpret financial state
ments and results of operations; and determine the 
information needs and data processing require
ments involved to streamline and modernize the 
accounting system. 

Budget and Program Review Branch: The Budget 
and Program Review Branch is responsible for the 
procedural and technical aspects of the Judiciary's 
Planning-Programming-Budgeting (PPB) system. Its 
functions are to analyze, evaluate, and make rec
ommendations of resource requirements for all Ju
diciary programs; prepare the program and finan
cial plan and budget, variance report, budget 
testimony, and budget bill for submittal to the Legis
lature; respond to requests for information from the 
Legislature; execute the Judiciary budget, review all 
programs to ascertain whether legislative and Judi
ciary policies are being met and to determine ac
complishments of programs; review and evaluate 
proposed personnel action which affect program 
and expenditure plans; determine the information 
needs and data processing requirements involved 
to streamline and modernize the Judiciary'S PPB 
system; and conduct special studies to promote effi
ciency in operations. 

Internal Audit Branch: The Internal Audit Branch is 
responsible for establishing and maintaining a sys
tem of internal control. Its functions are to devise an 
internal audit program, and on a timely basis, re
view and update the program; make surveys and 
inspections and recommend changes to assist man
agement to achieve efficiency in fiscal operations; 
recommend and suggest improvements of account
ing methods and procedures; evaluate the reliabil
ity of financial records; and provide advice to man
agement by interpreting program operations as 
revealed by accounting data, reports, and trends. 

Personnel Office 

The Personnel Office is responsible for building a 
career service designed to attract, select, and re
tain employees of the highest caliber in order to 
render the best possible service to the State; and 
provide a sense of belonging, unity, and common 
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purpose to its employees to motivate them toward 
better and higher achievement. 

The four functional divisions within the Personnel 
Office are the Recruitment, Examination, and 
Placement Branch; the Administrative Services 
Branch; the Classification and Pay Branch; and the 
Training and Labor Relations 13ianch. 

Recruitment, Examination, and Placement 
Branch: The Recruitment, Examination, and Place
ment Branch is responsible for administering a cen
tral recruitment and examination program that will 
interest the most capable persons and provide a 
selection system that insures the highest caliber em
ployee; ascertaining and organizing staffing needs 
for recruitment- purposes; preparing and dis
seminating vacancy announcements through the 
public media; establishing minimum qualification 
requirements and testing standards; developing 
and administering tests; rating and ranking appli
cants, establishing lists of eligibles; investigating 
work histories of applicants, interviewin.g and cor
responding with applicants; evaluating placements 
through follow-up inqUiry; and supervising the 
conduct of job analysis. 

Administrative Services Branch: The Administra
tive Services Branch ensures that personnel actions 
are taken in compliance with applicable laws, 
rules, and regulations and union contracts; pro
vides general administrative support services to all 
employees, including a variety of counseling ser
vices affecting appointment, pay, separation, retire
ment, etc.; processes appointment, promotion, and 
other actions, checking for adherence to laws and 
regulations; maintains proper personnel control of 
records to comply with State and Federal laws, Judi
ciary rules and regulations and negotiated union 
contracts; maintains a centralized personnel re
porting and information system on classified and 
exempt positions; implements and coordinates the 
Judiciary Affirmative Action Plan and Equal Em
ployment Opportunity Program; sponsors em
ployee incentive awards and suggestions, a pro
gram to recognize exceptional employees and to 
encourage employee participation in work im
provement; arranges for provisions of adequate 
health services; interprets leave policy; and ad
ministers an employee performance evaluation 
program focusing attention on employee perform
ance rather than employee rating. 

Classification and Pay Branch: The Classification 
and Pay Branch maintains a Judiciary position clas-

r 
sification plan and compensation system to con-
form with State Personnel Rules and Regulations; 
conducts studies and formulates new and amended 
class specifications, including minimum qualifica-
tions, adopts and publishes specifications, analyzes 
the scheme of classes for needed improvement; 
conducts periodic audits and position reviews to 
assure proper classification of positions; analyzes 
and proposes assignment of new classes to salary 
ranges or grade; reviews requests for repricin~; par-
ticipates in the biennial deliberation of the confer-
ence of Personnel Directors; classifies and allocates 
all positions within the Judiciary; recommends 
changes in procedures and methods of redistribu-
tion of functions to el iminate overlap or duplication 
of functions; conducts management studies to im-
prove organizational structure and efficiency and 
participates in activities involving major reorgani-
zation; provides technical and staff guidance and 
assistance to operating officials on classification 
and pay matters; and explains and advises on the 
appl ication of classification standards, practices 
and procedures and in the interpretation of ad-
ministrative policy as they relate to pO!iition classifi-
cation and wages and salary administration. 

Training and labor Relations Branch: The Training 
and Labor Relations Branch administers the Judi-
dary's employee development and training pro-
gram; establishes and implements training pro-
grams based upon identified needs and conducts 
follow-up evaluation on training activities; pro-
vides advice and assistance to operating divisions 
and offices on employee development and training; 
develops, coordinates, and conducts orientation, 
training programs for Judiciary employees, includ-
ing supervisory, clerical and safety workshops; pre-
pares training material; studies training plans for the 
Judiciary; directs and administers a statewide train-
ing and continuing education program for judges, 

¥. 
supervisory, administrative as well as professional 
and clerical personnel; coordinates training a~tivi-
ties provided by the State and through Federally 
funded programs; serves on Judiciary training com-
m ittees; coord inates activities in eval uati ng train ing 

~ 
programs; seeks out training facilities; reviews 
qualifications of candidates for training and recom-
mends individual training; provides a rational 
method for dealing with disputes and mcdntains a 
favorable working environment through the proper 
appl ication of the collective bargaining agreement, 
gives adVisory guidance and assistance to manage-
ment representatives in the application of contrac-
tual provisions; provides instruction and advice to 
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supervisors on the proper and timely handling of II grievances; meets with union representatives as 
well as employee groups to discuss ITlatters affect-

~. ing pay, hours of work, and other conditions of em-
ployment; and seeks to provide a harmonious and 
cooperative environment between management 
and employees through uniform interpretation and ) 

application of provisions contained in collective I 
bargaining agreements, personnel rules and regula-
tions, and Federal and State laws, thus eliminating 
grievances arising under the application of such 
provisions. 

Planning and Research Office 

The Planning and Research Office is responsible for 
providing the statewide Judiciary with guidance 
and overall direction in meeting the community's 
demands for judicial services. Its activities include 
all aspects of comprehensive planning, statistical 
research, and grants management. 

This office provides statistics and plans for the or-
derly and coordinated development of the Judi-
ciary. It is involved with the development of statisti-
cal data and rationale for decisions which affect the 
direction, rate, and character of growth of the Judi-

i 
I 

! ciary and the services to the people of the State over 
a significant period of time. 

Planning Branch: The Planning Branch is involved 
in formulating strategic plans, which are statements 

I, 

of goals and recommend courses of actions. The I) 
operation of this branch involves the collection, 
analysis, and evaluation of an extensive variety of II 
physical, social, and legal factors; identification II 
and clarification of public opinion, Judiciary mis- II 
sions, and the determination of problems to obtain 

, 
i 
j 

a comprehensive perspective of conditions and i , 
concerns for which the plans are being prepared; 
integration and reconciliation of such factors in-
eluding the consideration of the relationships I 
among resources, flll1ctions, and services; identifi-

, 

cation and resolution, where possible, of conflict- ~ ing goals, objectives, policies, applicable laws, 
rules, regulations, and practices; formulation of , plans for the a~eas of concern consisting of alterna-
tives for action over a sign ificant period of time and 
supportive documentation for the use of adminis- , 
trative decision-makers. Supportive documentation 
includes statements of consequence of alternative 
actions or no action, risks and uncertainties in-
volved, recommendations as to the alternative time 
sequences of programs, and relative priorities for 

, 
the effectuation of public plans. 
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This branch is also concerned with maintaining, 
reviewing, updating, and revising judiciary plans as 
laws, priorities, social conditions, and other factors 
change. 

The Planning Branch is responsible for seeking and 
initiating applications for funding from external 
sources, for projects which are consistent or com
patible 1):r1th the goals of the Judiciary and which 
enables the program within the Judiciary to 
strengthen and improve the administration of jus
tice in Hawaii while utilizing funding from sources 
outside of the Judiciary. 

Research and Statistics Branch: The Research and 
Statistics Branch is responsible for developing and 
maintaining a uniform statistical information sys
tem for the statewide Judiciary. It is also responsible 
for collecting, analyzing, and presenting court sta
tistical data which provide the decision-makers of 
the Judiciary with a summary picture of current op
erations, so as to facilitate evaluation of trends, in
fluential factors, or variables affecting court work
load and efficiency. 

Public Information Office 

The Public Information Office (PIO) is responsible 
for creating public awareness on how the courts 
operate and what types of judicial services are 
available to the community. It is also responsible for 
the production of all internal publications, includ
ing a monthly newsletter for volunteers. The office 
also provides information about court services on 
Oahu by answering telephone inquiries. 

PIO serves as the Judiciary's primary publisher of 
internal publications including all legal and ad
ministrative forms used in court operations, and 
brochures; providing typesetting, production and 
design services to all divisions statewide. The office 
also has the responsibility for ensuring uniform 
standards in all forms and publications. 

judiciary Computer Systems Office 

The Judiciary Computer Systems Office is responsi
ble for providing a statewide automated system 
which is responsive and useful to the needs of the 
operating,lgencies within the Judiciary of Hawaii 
by providing up-to-date case records and a current 
statewide calendaring system when fully imple
mented. 

The Judiciary Computer Systems has been or
ganized to serve six major functions: case manage-
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ment, calendaring, servicing, financial manage
ment, management and statistical reporting, and 
the Traffic Violations Bureau. These major func
tions will be translated into computer program de
sign specifications and ultimately into computer 
programs and User procedures to operate the sys
tem. 

Case Management: The case management function 
will control the collection, maintenance, and dis
semination of data directly related to individual 
cases. This function will control the entering of new 
case data from indictments, complaints, petitions, 
etc. 

Calendaring: The cal endari ng fu nction wi II provide 
assistance to court clerks in the scheduling of cases 
for court appearance and the production of physi
cal calendars for use by persons directly involved in 
the courtroom. To supportthe calendaring process, 
the system will provide for inquiry into the Calendar 
and Case Files. 

Servicing: The servicing function will provide auto
mated support to the court clerks responsible for 
preparing and controlling certain documents issued 
by the court for service upon individuals and or
ganizations. The system will provide this support 
initially for bench warrants only, but will be de
signed to include other service documents. 

Financial Management: The financial management 
function will automate the accounting and report
ing of transactions for non-appropriated funds of 
the Judiciary. The system will j)roduce various 
monthly, quarterly, and annual financial reports, 
and control reports via batch process:ng. 

Management and Statistical Reporting: The man
agement and statistical reporting function will in
volve the preparation of various types of reports of 
court operations to assist in the administration of 
the courts. The management and statistical reports 
will be designed more for the development of court 
policies with respect to planning for future court 
operations and assuring that existing court opera
tions are ,,'ptimally and efficiently executed. 

Traffic Violations Bureau: The Traffic Violations 
Bureau function will maintain an inventory of cita
tion books issued to and returned from enforcement 
agencies and will provide computer system support 
to the Traffic Violations Bureau in maintaining traf
fic citations and violator history records. 

It. 
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Volunteer Services Office 

The Volunteers in Public Services (VIPS) to the 
Courts is established to facilitate and promote citi
zen involvement and participation in the criminal 
and juvenile justice systems, s.erving as both a me
dium for increased public awareness of the Judi
ciary and its programs, as well as helping to im
prove the level of services to the community and its 
clientele within all judicial circuits throughout the 
State. 

Program Function: The function of the program re
quires that it remain responsive to the needs of both 
the organization and its employees and conjointly 
work with the community citizenry in providing 
opportunities to learn more about the courts' prob
lems and concerns in administering justice. In 
keeping with this philosophy, the program has con
tinued to include and develop those activities 
which provide greater opportunities for citizen 
awareness and/or direct involvement in the judicial 
system in areas of public concern. 

A major activity of the program is to formalize vol
unteer opportunities for citizen participants within 
the cOllrtsystem into specific job activities based on 
input and consultation with court staff on where 
volunteers are needed and can be effectively used. 
Volunteers are then selectively recruited, screened, 
trained, assigned, and supervised. Currently, there 
are twenty-four volunteer positions in such areas as 
one-to-one companions to court clients; aides to 
assist court officers; tutors; aides for law library, 
clerical, research and evaluation, bailiff, recrea
tion; and teachers for academic subjects and crafts. 
Flexibility is maintained to create new volunteer 
positions as the need and the volunteers' work ex
perience or training proVides. 

Extension of Court Staff: The utilization of volun
teer citizen participants within the Judiciary is in
tended to provide for the better utilization of staff 
time where volunteers are trained to supplement 
and/or extend the services of regular-paid staff; di
rect benefits in the form of improved services to 
clients under court jurisdiction when social service 
plans are carried out by volunteers under the super
vision of court staff; and provide opportunities 
within the Judiciary where citizen participants can 
increase their awareness of the rehabilitative needs 
of clients and direct involvement in the service area 
of the courts. 

Coordination of Orientation Tours: A second ac-
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tivity is the coordination of all pUblic orientation 
tours of the Judiciary. The service includes the 
scheduling of interest groups and organizations on 
days and times that would enable them to have an 
opportunity to sit in on actual court hearings. A 
trai ned volunteer or program staff gu ide provides an 
orientatiol"1 on the court system, the roles of individ
ual., in the courtroom, at what stage the trial may be, 
and other pertinent information about the case to 
help individuals better understand the proceedings. 

Arrangements are also made with other resource 
persons in the Judiciary or legal community for pre
sentations on specific areas of interest when re
quested. Tour groups are normally directed to the 
Circuit Courts for interest and availability of court
room space. The program assumed the coordina
tion of court tours from July, 1976 and is an integral 
part of the program's function. Since its outset, the 
number of groups and individuals has steadily in
creased to over 7,000 visitors annually. 

Supervision of Public Service: Another major pro
gram activity is the coordination of a sentencing 
program which enables an offender to engage in 
public service work as a sentence condition. The 
community can potentially benefit from the skills, 
background experiences, training, and education 
the offender offers in service. Individuals and or
ganizations also have an opportunity for greater 
public involvement in the criminal justice system 
and increased awareness of the rehabil itative needs 
of offenders. The offenders benefit in cases where a 
fine ano/r:lr restitution would impose a financial 
hardship. The public service work enables the of
fender to bear full responsibility for the carrying out 
of the sentence and serves as a form of restitution to 
the community for a violation of its law or ordin
ances. For other offenders, such community service 
activities could provide a learning experience, pos
sible job reference, or serve as a stronger deterrent. 

Staff Attorney's Office 

The Staff Attorney's Office is attached to the Ad
ministrative Director's Office. It advises the director 
as to the administration of the court system as re
quested, assists with the Judiciary's legislative pro
gram during each session and with the implementa
tion of new legislation which affects the Judiciary, 
assists with the revision of court rules as needed, 
and provides information to the public and to the 
bar. I. 

I 

VII. law library (jUD 202) 

Program Characteristics 

The Law Library Program operates as a legal refer
ence library available to all who have need of its 
resources for legal research and study. Its primary 
responsibility is to provide justices, judges, and the 
staffs of the state courts with necessary information 
and materials related to legal research and judicial 
administration. The library is also utilized by attor
neys and their staffs, members of the Legislature, 
other government agencies, university faculty and 
students, and the general public. 

Program Organization 

Law Library and reference services are furnished 
through the state law library system which consists 
of the central collection in the Supreme Court Law 
Library in Honolulu and the satellite collections lo
cated in the Ci rcu it Courts of the Second, Th ird, and 
Fifth Circuits. The collections, particularly tbat of 
the Supreme Court Law Library, which is the largest 
in the state, functions as public law libraries. In 
addition, small collections are maintained in the 
District Courts of each circuit. Chamber lil':raries are 
furnished for the Supreme Court justices, Interme
diate Courtof Appeals judges, Circuit Court judges, 
and District Court judges, and a conference room 
library is provided for the Supreme Court. The sys
tem also provides materials to judicial support 
staffs. 

It is administered by a law librarian who is responsi
ble for formulating policy and preparing budget re
quests for all areas of the system. The law librarian is 
assisted by a central library staff in the Supreme 
Court Law Library. The Law Library Program also 
utilizes volunteer help to insure the best service 
possible for its patrons. 

Program Activities 

The state law library system collects, organizes, and 
disseminates information and materials related to 
legal research and judicial administration through 
its central collection in the Supreme Court Law li
brary and the libraries of the Circuit Court of the 
Second, Third, and Fifth Circuits. 

Standardized collections are developed and main
tained in each circuit with ready access to the cen
tral collection as a backstop. 

This program also acts as the court bookstore for the 
sale of "Hawaii Reports" and the "Rules of Court." 

, 
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The central library staff in the Supreme Court Law 
Library is responsible for cataloging, indexing, and 
maintaining books through rebinding and termite
proofing. They also service the circulation desk by 
helping patrons in checking out library materials. 

They provide assistance to private law firms in the 
nature of advice on organization, acquisition, and 
library procedures in the development of their per
sonall ibraries. 

VIII. Driver Education and Training 
(jUD 221) 

Program Characteristics 

The Driver Education and Training Program is a 
unified statewide program. It operates without any 
taxpayers' money and is financed by a one nollar 
assessment made by the court on all individuals 
convicted of a moving violation and also receives a 
portion of one dollar collected by insurance com
panies on each vehicle insured. It is a preventive 
and rehabilitative endeavor directed to both adult 
and juvenile traffic offenders which provides coun
seling and instructional services in the area of traffic 
safety. 

Program Organization 

The program is headed by a director who is respon
siblefor the administration of a comprehensive traf
fic safety education program for the Judiciary on a 
statewide basis. 

Under the supervision of the director, tht: ':lriver 
improvement advisors are responsible for inter
viewing and doing casework services on all traffic 
referrals. They also counsel, educate, and provide 
information on safe driving to traffic violators, and 
when necessary, make appropriate referrals of 
cases to the court counseling services for further 
assistance. 

The program also employs a graphic designer who 
is responsible for the preparation of educational 
materials used in the driver education classes. He is 
also responsible for designing all graphics used in 
education campaigns sponsored by the program 
and the production of audio-visual aids. 

Program Activities 

This program is responsible for planning, coor
dinating, and administering a comprehensive traffic 
safety education program for both adult and juve-
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nile offenders referred. Any driver who has caused 
an accident, committed a sedous traffic violation, 
ordisplays a history of erratic driving behavior may 
be referred to the program at the discretion of the 
courts or the pol ice. There he is counseled and may 
be assigned to take one of the courses offered by the 
program. Courses which are offered are: Defensive 
Driving Course (DDC), Remedial Drivers' Training 
(RDT), and Driving While Intoxicated (DWI) Coun
terattack Course. It is the responsibility of the in
structors to provide those enrolled in the course 
with information on how to avoid traffic accidents. 

After counseling, examination, or remedial train
ing, offenders are eval uated on the basis of attend
ance, test scores, and attitude. If a violator's case 
still awaits disposition by the court, the evaluation 
is formally reported to the referring judge, along 
with a recommendation for sentencing. 

The Driving While Intoxicated program was imple
mented in December, 1973. Its purpose is to pro
vide information on the consequences of drinking 
and driving, with special focus on individual differ
enceS and tolerance to alcohol, to explore reasons 
why people drink and drive, and to induce of
fenders to develop countermeasures for their indi
vidual problems. Follow-up counseling se,rvices by 
mental health agencies are recommended to stu
dents whose problems with alcohol require special
ized treatment. 

1. A "program" represents a combination of resources designed 
to produce results which contribute towards the attainment of 
specified ends or objectives. 

2. A "program structure" is a hierarchical grouping of the activi
ties of an organization by common objectives and areas of 
endeavor, so that activities having similar objectives can be 
considered together when determining how best to allocate 
resources among them. 

3. "Program identification numbers" are utilized in the budget 
to identify a given program of the Judiciary. These numbers 
are presented here because they serve as a basis for thp devel
opment of a comprehensive coding system for identifying the 
goals and objectives of the programs. This identification 
scheme is discussed in greater detail in Chapter Eight, infra. 
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"'In Part I; tJeJtJdjdary~as described fromt~~broad 
structuralf1pep$per;;thtes;' that Is, as a' unifjep court,. 
system and in. ,termsohts structuraldivisions. Part,; 

" Two describes how'the comprehen5ive p/{inning " 
procefsof the Judiciary viil5-;jnitiatedand~e:' 
ve/opMJthe i:ratureand conceptpfCl)n;IprehenslVe' c' 
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In thi~ chapter the groundwork is laid ior the rc
mainder of Part /I bv cle~cribing how the comprt' -
hemive planning pro('(l,<.,~ oi the juciician' was initi
ated and de\(l/oped, SpecifieallL the focus i,<" upon 
thow factor~ which contributt'd towards the dell'l
opnlL'nt of the kinc! of planning proct'~~ de,<.,cri/)ed in 
thi~ Part. 

The Decision to Develop and Maintain .1 

Formalized Planning Capability 

Although planning i~ uni\,pr~all\' rccogniZl'd a~ d 
b,bic mdnagenwnt (unction, till' dpci~ion to c!p
vplop ,lnd mdintain a iormalizl'el planning cdp,lhil
itv within till' organizational ~tructurp of a ~v~tt'll1, 
l)(l it public or pri\att', i" nl'ct'~s,lrilv ,1 top-it'\ pi 
manag('mt'nt decision, This is l'spl'cialiv trut' it slllh 
a clpcision is coupll'd with till' l'\pl'ctation oi insti
tutional izing a long-r,lIlgl' pi ,mn ing capahi I itv 
within till' ~y~tl'll1. 

Tht' principal dpcision-Illakc'r~t of tl1(' Juelici,ll'\' 
ha\p long recognized that planning b ('ssl'ntial to 
p'(pre'ss intl'lligibly till' objl'cti\l''' ,md iell'dl" of till' 
organization and to in~url' tlMt its (ourts will rpmain 
vital, rc,lpvanL and rt'sponsivc' in a constantlv 
ch,lnging pnvironlllenL TIlL' stratpgy elilwting this 
eifort i~ founded on the lwlid that tlw Judiciarv has 
d responsibility, a~ tlw third branch oi govprnml'nL 
to d~SUnlP d more dctivl' roll' in till' dl'vl'lopnll'nt of 
its internal proCl'~S(,S and in comciou~ly anticip,lt
ing and rl'sponciing to till' futurl' concprn~ it willlX' 
c allt,cJ upon to c/pal with, Thus, in \'iP\\' of th i.., lwl id, 
it i~ hdrdlv surpri~ing thaI, in 197,), ,1t a tin1l' \\'Iwn 
unification ,mel indepencll'nn' of till' 1\,1\vaii court 
~ystpm Ivas virtually (olllplt'l(', tl1<' principal 

---.. ----

Developing a Comprehensive 
Planning Capability in 

the Judiciary 

3 
decision-makers determined that some sort of for
malized planning capability should be developed 
in order to maintain till' continued vitality of th,= Ju
diciary, 

The Creation of the Planning Office 

Once the decision to develop a formal ized plan
ning capability was made by top management, 
C]uitp ob\iouslv, tilt' next stpp invol\l'd translating 
the dl'cision into action; that b to say, to devise a 
strategy for undt'rtaking pldnning within the or,',,1ni
zation. To\\'ard~ this end, sPvl'ral alternathes were' 
identified and considerl'd. It \\,a., determint'd that 
the iirst ~tep to\\'ard~ tlw de\eloplllent oi a lormal
ized pl,lnning c,)pability in the Hawaii Judiciary 
would he the creation oj a planning unit within tht' 
administratiw structure 01' the svstem. 

In 1976, an appl ication was made to the Law En
lorc:ement Assistance Administration for a fpderal 
grant to dpvelop a pilot planning program which 
was subseC]uently awardt'd to the Judiciary, With 
the hiring of cl court planner in 1977, til{' planning 
office was established within the Office of the Ad
ministrative Directo~ o( the Courts under the gen
eral direction oi the Administrati\'e Director. his 
Deputy and the Chief Justice of the Supreme Court 

Tlw l'\prl's~l'd purposp oi til{' planning oific:p wa~ to 
dt'\l'lop dnd maintain an t'flpcti\e planning capa
bility within tlw Judiciary and to provide the statp
wick, organization with long-rangp direction and 
o\'l'rall guidanCt, in met'ting the comlllunity's de
I11t1l1ds tor judicial SN\ ices, Sppcilicall\', till' olficp 
\\<1s ci1argl'd with tilt' rl'sp()n~ibilitv to assist the 
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principal decision-makers of the Judiciary in defin-
ing long-range goals, developing and analyzing 
strategic alternatives and recommending the best 
courses of action for the orderly, systematic, and 
coordinated development of the unified court sys
tem of Hawaii. It was hoped that by creating a plan
ning office to handle the above functions, system
atic planning at each administrative level of the 
Judiciary would be developed and encouraged. 

The Preliminary Task of the Planning 
Office 
Oncethe planning office was established within the 
administrative structure of the Hawaii judicial sys
tem, the task of determining a suitable means to 
undertake formalized planning shifted to those in 
the planning office. To properly undertake this task, 
it was incumbent upon those charged with the re
sponsibility to plan to determine the parameters for 
planning; that is, to ascertain exactly what was de
sired from the formalized planning effort. This was 
done by identifying what top management desired 
or expected from a formal ized planning effort. 2 

Identifying Top Management's 
Expectations 
Through a series of personal consultations and con
ferences with the principal decision-makers of the 
Judiciary, it was uetermined that a consensus ex
isted with respect to the kind of planning mecha
nism desired for the Hawaii Judiciary. Briefly, what 
was desired was a planning mechanism which en
compassed all aspects of the court system and pro
vided overall direction and guidance for the orderly 
and systematic development of the organization as 
a whole. However, two caveats were expressed by 

top management. 

• First, the planning process should not put a 
straight-jacket on decision-making. Rather, it 
should be flexible enough to effectively deal with 
unexpected contingencies that would inevitably 
arise from rapidly changing circumstances and 
conditions which characterized a system as dy
namic as the Judiciary. 

• Second, the role of the judge in hearing and de
ciding cases had to be excluded from the planning 
process. 

Top management also expected the planning pro
gram to strengthen the abil ity of the Judiciary as a 
whole to meet the diverse demands of the people of 
the State of Hawaii for speedy and fair justice and to 
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assist it in meeting the lorig-range judicial needs of 
the community. In addition, the planning process 
had to effectively satisfy locality-specific require
ments in the present. This meant that it had to effec
tively fulfill present and future needs. 

The planning process was also envisioned as the 
vehicle for the development of a rational criteria for 
resource allocation decision-making; so there 
would be a "marriage," so to speak, between the 
planning process and the budgetary process. 

Finally, top management hoped that the planning 
process would yield the positive by'-product of 
greater cooperation among all agencies involved in 
the administration of justice in the State of Hawaii, 
thus creating a geheral overall improvement and 
cooperation among all agencies involved in the ad
ministration of justice statewide to the benefit of all 
of the citizens of Hawaii. 

Translating Top Management's 
Expectations into Action-
The Development of Planning Premises 

Once the expectations with respect to planning 
were identified, the planning office's task was to 
"translate" these expectations into tentative plan
ning premises which would constitute the basis to 
develop a prototype system for planning for the 
court system. 

The following guidelines were adopted: 

First, planning had to be comprehensive. The plan
ning process would have to cover ·the entire scope 
of functions and activities in the Judiciary. That is to 
say, every compolh.:nt within the management 
structure of the organization and every identifiable 
subdivision of the organization would have to be 
included in the process-except for those activities 
specifically excluded by top management. 

Second, the planning perspective had to be long
range. The planning office had to establish a mech
anism to monitor the environment of the Judiciary 
so that it could anticipate and respond to the chang
ing needs and demands of the community for judi
cial services and justice. 

Third, there had to be consistency between the 
budgetary process and the planning process so that 
an eventual link-up of the two would be realized. 
Only by using this approach could formalized 
planning be used as a framework for resource allo
cation decision-making. 
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Fourth, all planning within the organization had to 
be integrated with that of the organization as a 
whole to insure control and coordination of plan
ning for the judicial organization on a statewide 
level. 

Finally, the mode utilized to develop and imple
ment plans had to reflect the existing decisional 
process to insure flexibility and the ability to deal 
quickly and effectively with locality-specific re
quirements. In other words, the organizational 
structure and management style of the judicial sys
tem had to be identified and analyzed in order to 
determine how decisions are actually made in the 
organization. 

Developing a Suitable Process for 
Planning 

Having adopted tentative planning premises, the 
planning office's next task was to develop a process 
for planning which was consistent with those prem
ises. The planning process would have to be one 
which was within the planning office's capability to 
develop and implement. 

After considerable research and testing, a prototype 
planning mechanism was fashioned which was 
consistent with the planning premises.J This mech
anism or "model" is the subject of Chapter Four en
titled liThe Nature And Concept Of Comprehensive 
Planning./I 

Assessing the System 

With a "theoretical" model developed for plan
ning, the next task was to determine whether the 
planning process was compatible with the system 
in which it would be implemented. This was ac
complished by doing a systems asse§sment to deter
mine if the planning mechanism and the court sys
tem were compatible. 4 If so, the next step would be 
to organize a system for comprehensive planning 
(which essentially entailed the application of the 
theoretical planning process to the actual system). 
However, if the planning process and the court sys
tem were incompatible, then adjustments would 
have to be made to either (a) the planning process; 
(b) the court system; or, (c) top management's ex
pectations and desires with respect to planning. 

Based upon the planning office's analysis of the 
court system, the following conclusions with re
spect to the compatibility of the planning process 
with the courts system were made. 

.,. / 

First, since the court system was unified and inte
grated in fact, planning could be undertaken for the 
whole organization. 

Second, since the budgetary program structure con
sisted of logical and clearly identifiable subdivi
sions which were understood and accepted by the 
Legislature and administrators associated with or in 
the Judiciary, the organization was, for the most 
part, already effectively organized for the type of 
planning which the planning office proposed. 

Third, since all functions and activities of the Judi
ciary were grouped according to common objec
~ives u~der the budgetary program structure, by 
integrating the budgetary program structure into 
the planning process, both systems would be 
compatible. 

Finally, the organizational structure and manage
ment style of the organization was highly condu
cive to the type of planning proposed. This is dis
cussed in detail in Chapter Four on "Organizing For 
Comprehensive Planning." 

Developing a Planning Program 

Having assessed and tentatively concluded that the 
theoretical planning process was highly compatible 
with the Hawaii court system, the next step involved 
developing a suitable planning program for the Ha
waii Judiciary. It is here that the kinds of plans and the 
manner in which they are developed (planning ac
tivities) had to be clearly delineated. Also, the roles 
and responsibilities of each person who was to de
velop plans had to be specifically defined. In addi
tion, the timetables and order for the development of 
the plans had to be agreed upon. Since this is the 
subject of a later chapter, further discussion of the 
planning prograrn will be deferred until that time. 
Suffice to say that the end result of this activity is the 
development of a planning program that is particu
larly suited to the organization for which it was de
veloped c,nd indicates what is to be done, when and 
where it wi II be done, how it will be done, and who 
is to do it. 

Obtaining Top Management's Approval 
and Support for the Planning Program 
and Its Implementation 

Once a suitable planning program had been de
signed for the organization, the next task was to 
obtain top management's approval and support of 
it. Fortunately, this was not a difficult task. Indeed, 
since top management had participated in all steps 
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Decision to develop and maintain a formalized 
planning capability 

.. 
Creation of the planning office 

.. 
Determination of top management's expectations 

of planning 

+ 
Establish planning premlses 

.. 
Designing planning mechanism to fulfill 

planning premises 

~ 
Systems assessment-can system be organized for 

comprehensive planning? 

I I 
NO YES 
~- ~ 

Reorganize system Organize system 
with approval of for comprehensive 
top management planning 

~ .J, 

Implement planning Implement planning 
process process 

Fig 3.1 Steps In The Establishment Of A Comprehensive 
Planning Pr('-,~ess 

in the development of the planning program, its 
approval and support was not only immediate but 
was also coupled with a high degree of enthusiasm. 

With such a commitment by top management, the 
planning program was thereby formally institu
tionalized in the system. Thus, it became the formal 
and legitimate mechanism for change in the organi
zation. 

Summary 

This chapter presented an overview of the steps in
volved in developing a formalized planning capabil
ity in the Judiciary. It also discussed the reasons for 
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the development of a comprehensive planning capa
bility and identified the stages involved in the adop
tion of a comprehensive planhing program. These 
stages are depicted in Figure 3.1. 

In the next two chapters, covered in greater detail 
will be some of the areas that were touched upon in 
this chapter. Specifically, the nature and concept of 
comprehensive planning will be described and the 
process by which it is undertaken. Finally, the actual 
process will be described by which plans will be 
developed in the Judiciary. 

1. The term, "principal decision-makers" and "top management" 
are used interchangeably to refer to those in the organization 
who, in fact, are ultimately responsible for its proper administra
tion and maintenance. With respect to the Judiciary, the princi
pal decision-makers, and therefore its lOp management include 
the Chief Justice of the Supreme Court and the Admi~istrative 
Director and his Deputy. Depending upon the circumstances 
however, other high-level administrative judicial officers in th~ 
organization can be construed as "principal decision-makers" 
and therefore part of top management. 

2. AltI.lOugh this may appear, at first glance, to be an inherently 
logical and common sense approach, such a determination is 
literally fraug~t with numerous unseen difficulties and pitfalls. 
For example, In most cases, top management has only an intui
tive notion of what formalized planning should be, yet alone 
what it should accomplish for the organization. Then too each 
decision-maker oftentimes has a different conceptio~ of ~hat is 
to be derived from formalized planning. Moreover, in view of 
the formal and informal structures of an organization, the deter
mination of the exact composition of the top management of the 
organization may be extremely difficult. Fortunately, with re
spect ot the Hawaii Judiciary, this was not a serious problem. 
For, under Hawaii's unified court system, the Chief Justice is 
specifically designated by the Constitution as the "administra
tive head" of the Judiciary. To assist him in directing the ad
ministration of the Judiciary, the Chief Justice is empowered by 
law to appoint an administrative director of the courts who, in 
Mn, is authorized by law to appoint a deputy and such assis
tants as may be necessary to assist f1im. Together, they are ulti
mately responsible for the smooth functioning of Hawaii's court 
system and therefore they constitute, at least for administrative 
purposes, the top management of the Judiciary. 

3. Bri~f~y! the model co~sists of fi~e separate and distinct planning 
activities that results In three dlfferen~ kinds of plans which are 
totally integrated into a structural hierarchy through the use of 
the systems approach to planning which necessitates subaggre
gation of organizational missions into attainable and workable 
goals and objectives. These plans-strategic, program, and 
operating plans-differ only in the level of specificity, time 
frame, and breadth of perspective. The principal feature of the 
planning process is its treatment of the organization as an entity 
in and of itself with definite purposes, strategies, and priorities. 
Indeed, for the most part, the model was derived from modern 
corporate planning principles. 

4. Such an assessment would reveal whether or not the planning 
mechanism was workqbl: -·~m the standpoint of the organiza
tional structure and \ .'. -;;ement style of the system and 
whether the planning process could be successful!y imple
mented without modification. 

, . , 

, 
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In the preceding chapter, an oveiView was pre
sented of the factors and circumstdnces which must 
be considered in nrder to properly plan for a unified 
state court systerr,. Also addressed was the thresh
old question as to why the judiciary has chosen 
to undertake formalized planning and to do so in a 
comprehensive manner. 

This chapter will des'tribe the nature and concept of 
comprehensive planning as well as the kinds of 
planning activities and the types of plans that are 
embraced by the judiciary's concept of compre
hensive planning. 1 

The Meaning of Comprehensive 
Planning 

From a management standpoint, comprehensive 
planning is concerned with the necessity of making 
today's decisions in the light of an informed antici
pation of tomorrow's realities. Comprehensive 
planning deals with the futurity of present deci
sions2 and inherently involves assessing the future 
and making provision for it. This, in turn, suggests 
one of two things, or both. 

First, comprehensive planning examines future al
ternative courses of action which are available to an 
organization. The process of choosing among these 
courses of action establishes an umbrella, a per
spective, or a frame of reference for current deci
sions.3 Second, comprehensive planning examines 
the evolving chains of cause and effect likely to 
result from current decisions. Indeed, a basic task of 
comprehensive planning is reasoning about how an 
organization will get to where it wants to go. Thus, 

The Nature and Concept 
of Comprehensive Planning 

4 
comprehensive planning involves both visualizing 
the organization as its principal decision-makers 
want it to be in the future and reasoning about how 
it will get there. In other words, comprehensive 
planning involves designing a desired future and 
identifying the means to bring it about. 

It is quite apparent, therefore, that the concept of 
comprehensive planning contains two separate but 
interrelated componentsj namely, a substantive 
component which injects a long-range perspective 
into current decision-making and a procedural 
component which serves to structure contemporary 
reality as a means of guiding the organization 
through the future and of altering events to the or
ganization's greatest advantage. So viewed, com
prehensive planning consists both of a perspective 
and process. A perspective is a general orientation 
towards an alternative future state or condition or 
end-result of an organization that serves to guide 
decision-making in the present. A process is a series 
of specific, interrelated steps which leads the orga
nization to a desired state or condition some time in 
the future. Comprehensive planning involves both 
the present articulation of desired "ends" as well as 
the present formulation of the "means" by which 
such ends are to be achieved at some time in the 
future. 

The remaining sections of this chapter describe 
how this concept of comprehensive planning has 
been applied in developing a comprehensive plan
ning process for the Judiciary. First, the planning 
perspective of the Judiciary will h2 described in 
terms of how it was derived. This will then be fol
lowed by a discussion of the judiciary's planning 
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process which will relate- the kinds of planning ac
tivities and types of plans which are contemplated. 

The Planning Perspective 

The first component of comprehensive planning is 
the so-called planning perspective which repre
sents lithe general orientation towards an alterna
tive future state or condition or end-result of the 
organization that serves to gUide decision-making 
in the present." This component of comprehensive 
planning refers to the substantive conception of 
management as to what the organization should be, 
or, stated another way, where management wants 
the organization to be at some point in the future. 

In practice, it is the planning perspective that guides 
and directs the planning process. The establ ishment 
and clear delineation of an organization's planning 
perspective generates, in the present, a gross per
ception of the "ideal" state of the organization in 
the subjective sense. This "ideal" state, in turn, rep· 
resents the set of desired conditions that hopefully 
will materialize at some point in the future if the 
current resources and energies of the organization 
are directed towards their attainment. Thus, from 
the standpoint of the principal decision-makers of 
the organization, the organization can be seen as 
striving towards some preconceived and preferred 
future state or condition or end-result which reflects 
an "ideal" state of bei ng. 

Although normative and conceptual in nature, the 
lIideal" state of an organization is manifested in the 
present by its stated missions and goals, the attain
ment of which is tentatively approximated by the 
present implementation of appropriate pol icies and 
programs directed towards those ends-the 
"means" to the "ideal" state. Consequently, as the 
organization attains its goals and objectives, it 
moves closer to its "ideal" state. And the closer the 
organiz9,tion gets to attaining its "ideal" state, the 
"better'; it is, at least from the standpoint of its prin
cipal decision-makers. 

Although some difficulty may be encountered in 
terms of conceptually ascertai ning exactly what the 
planning perspective of an organization should be, 
in general, the principal difficl.:!ty is not in identifying 
what the substantive "ideal" state of an organiza
tion should be (in most cases, top management will 
have a clear conception of where the organization 
should be going and would also have established, 
in the present, at least a few long-range goals), 
rather, it lies in terms of ,:hoosing the proper means 
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to establ ish the perspective4 since, for the most part, 
how a perspective is derived will determine to a 
large extent what that perspective will be. 

COMPREHENSIVE PLANNING 

Deals with the futurity of present activities 

t------------
It examines and selects from altern~tive courses of 
action open to the organization. 

It establishe~ a frame of reference for current decisions. 

It examines the evolving chains of cause and effect likely 
to result from current decisions. 

Present 
Activities 

Future Alternative 
Courses of Action 

A 

B 

E 

DECISION·MAKING 
PROCESS 

Through planning, 
present activities of the 
organization are 
directed towards the 
alternative course of 
action chosen by top 
management. 

Fig. 4.1 The Meaning Of Comprehensive Planning 

Establishing the Perspective 

1 

/, 
3 

4 

5 

There are essentially three basic approaches that 
can be used to establish a planning perspective. 
These approaches are: 

• The problem-oriented approach 

• The purpose-oriented approach 

• The future-oriented approach 

Each of these approaches is utilized to establish 
the planning perspective of the Judiciary. 

The problem-oriented approach: The problem
oriented approach identifies problems or needs of 
an organization and formulates alternative solu
tions that represent the condition or state or end
result wherein a problem is eliminated or a need is 
satisfied. The approach is based on the concept that 
the resolution of all problems and the fulfillment of 
all needs results in the "ideal" state of an organiza
tion. 

The approach basically involves the inductive tec:h
niques of problem-identification and needs assess
ment. By identifying particular problems, determin-
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ing specific needs, and formulating alternative 
solutions to meet those needs, a general state or 
condition or end-result is established as a "goal" 
which, in theory; is reasonably calculated to resolve 
the problem or to meet the previously unmet r:eed. 
Upon the attainment of the goal, the problematic 
condition which gave rise to the problem is dis
placed by a new condition which represents the 
el imination of the problem-situation or the satisfac
tion of a need. Thus, from a purely theoretical 
standpoint, tile culmination of this effort is the at
tainment of a kind of "problemless" state for the 
organization which, when taken to its logical con
clusion, generates a perspective that equates the 
"ideal" state of the organization with a problemless 
one. 

The purpose-oriented approach: The purpose
oriented approach focuses on the purposes of the 
organization and culminates in plans which serve 
to effectuate those'purposes. The approach is predi
cated upon the assurnption that an "ideal" organi
zation is one that is fulfilling its basic purposes by 
optimal means. Thus, the governing standard under 
this approach is that the purposes of an organiza
tion provide the focus for all planning activities of 
the organization. 

The purpose-oriented approach involves the identi
fication of the basic purposes of the organization 
and the formulation of goals designed to fulfill those 
purposes. Assuming, therefore, that appropriate 
goals are specified, the achievement of the goals 
would signify the fulfillment of the organization's 
purposes and, correspondingly, the achievement of 
an "ideal" state. 

The future-oriented approach: The future-oriented 
approach attempts to assess the future environment 
in which the organization will operate and formu
lates plans based on anticipated future needs. This 
approach is founded on the premise that an organi
zation must foresee the future environment in 
which itwill operate and focus upon the long-range 
alternative future states of the organization. Thus, in 
each case, the task is to find the most probable 
future courses of events bearing upon the organiza
tion and to use that knowledge to guide the devel
opment of the plans. 

The future-oriented approach establishes a plan
ning perspective that is based upon an informed 
anticipation of the most likely future course of 
events bearing upon the organization. Thus, under 
this approach, the "ideal" state of the organization 
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is one in which the organization adequately fulfills 
anticipated future demands placed upon it. 

The Planning Perspective of the 
Judiciary-An !ntegrated Approach 

The planning perspective of the Judiciary was es
tablished by utilizing the three approaches to plan
ning identified in the preceding section. By synthe
sizing the concepts of each of these a~proaches th~ 
r2sulting planning perspective combines the reali
ties of problem-solving with directional input from 
the purpose-oriented and the future-oriented ap
proaches to planning. Such a planning perspective 
is balanced by theory and ideal ism on the one 
hand, and pragmatism and reality on the other. In 
addition, by integrating these approaches, a three
dimensional mode for formulating the "ideal" state 
of the Judiciary is manifested (see Fig. 4.2). 

By incorporating into the planning perspective the 
concepts of fulfilling an organization's purposes, 
providing for its current problems and needs, and 
anticipating and focusing upon its alternative future 
states the perspective is both long-range in concept 
and ~omprehensive in scope. Furthermore, it af
fords the decision-makers of the organization the 
opportunity to assess the efficacy of a goal in terms 
of both its perceived impact upon the basic pur
poses and future condition of the organization and 
in terms of its propensity to resolve existing opera
tional problems, if any. In other words, it enables 
the decision-maker to observe the effect of a goal on 
the basic purposes of the organization at some point 
in the future as well as to assess the long-range 
consequences of present decisions. Thus, from the 
standpoint of dedsion-making, considerations of 
the long-term effects of present planning decisions 
are built into the comprehensive planning mecha
nism. 

The Planning Process 

The second component of comprehensive planning 
is the planning process which represents "the series 
of specific, interrelated steps which lead to a de., 
sired state or condition at some time in the fu~ure." 
These "steps" refer to the various kinds of planning 
activities which must be undertaken as part of com
prehensive planning as well as the specific types of 
plans that result from each planning activity.s 

Types of Plans 

The Judiciary's definition of comprehensive 
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RANGE OF ALTERNATIVE FUTURES 

--- Alternative 1: Problem-oriented Approach 

- - Alternative 2: Purpose-oriented Approach 

---- Alternative 3: Future-orientlOd Approach 

The Judiciary's Integrated Approach· 

'The planning perspective of the Hawaii Judicia.ry represents 
a synthesis of the problem-oriented, purpose-oriented, and 
future-oriented approaches to planning. In the above ~ias~am, 
it is assumed that the farther from point zero the organtzatlOn 
gets, the better it is according to that particular approach. 

Fig.4.2 A Schematic Presentation of the Judi.'::iary1s Integrated 
Approach to Establishing a Planning Perspective 

planning contemplates a planning process in which 
an internally consistent hierarchy of interrelated 
plans is developed, starting with the lorig-range 
general plan for the organization as a whole, 
continuing downward with t'1e intermediate or 
medium range plans for each major operating 
division or "program," and ending with the 
shorter-range budgets and operating plans which 
encompass all program activity.6 The three major 
levels of plans integrate organizational activity with 
the missions of the system through successive levels 
of objectives designed to reach the missions. 

Specifically, the plans in our planning process are: 
• The strategic plan • The Prograrn Plans 
• The operating plans and budgets 

The strategic plan: The strategic plan is a lung-
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range general plan which establishes overall direc
tion for the organization as a whole and guides the 
formulation of all subordinate plans in the planning 
process. It indicates, in general terms, what the or
ganization should do as well as how it will be done. 
Thus the strategic plan contains not only the mis
sion~ and goals of an organization but the policies 
and strategies that will be used to achieve them. 
Collectively, the missions, goals, policies and stra
tegies outlined in the strategic plan constitute the 
basis and framework for all future changes towards 
the achievement of which the resources and ener
gies of the organization will be directed. Indeed, in 
this area, we are dealing with the major, the most 
important and fundamental ends sought by the or
ganization and the major approaches to achieve 
them. 

Priority directions are also incorporated into the 
strategic plan. These organizational preferences 
and directions provide the values and boundaries 
for all subsidiary plans, and represent the funda
mental determinants of all substantive endeavors. 
They dictate the areas of emphasis which each 
operating division is expected to pursue in order to 
accomplish the desired ends of the organization. In 
addition, issues identified by the futures research 
mechanism will be part of the strategic plan. 

Program plans: Program plarls are intermediate 01 

medium-range plans that specifically delineate 
how a given structural division of an organization 
will carry out the broader plans of strategy outlined 
in the strategic plan. They attempt to develop for 
each major structural division of the organization, 
the preferred means of achieving the ends desired 
by the organization. Thus program plans indicate 
what a given organizational unit will do and when. 

Since program plans embody the specific courses of 
action to implement the strategies and policies of 
the strategic plan, they provide for the smooth tran
sition from the broad goals, pol icies, and strategies 
ol:Jtlined in the strategic plan to the specific activi
ties covered in the operating plans. Indeed, individ
uals who must perform operational tasks can do so 
in a correct fashion only if they know precisely what 
it is that they are supposed to do. Program plans aid 
in forming the proper individual role prescriptions 
by parcelling strategic goals, plans, and policies 
into manageable dimensions for each identifiable 
division of the organization. They are intended to 
make possible the achievement of planned objec
tives as effectively and efficiently as possible within 

the guidelines and policies established by the stra
tegic plan. 

Program plans embrace all aspects of an organiza
tion's operations-the so-called "total ity" of the 
system-and unlike the strategic planning process, 
follow a prescribed format or timetable. Typically, 
program plans cover a set period of time, usually 
three to five years. Whatever the period covered, 
plans are worked out in considerable detail for each 
year of the planning period. However, program 
plans may vary in the degree of detail, comprehen
siveness, and time horizon. 

Normally, several successive program plans are 
necessary to transl ate the pol icies, priorities, and 
strategies developed by top management in the 
strategic planning process into a strategy for imple
mentation at the program level. Thus, such plans 
will contain subobjectives, subpolicies, and sub
strategies for thei r own operations. They may have a 
separate set of objectives, policies, and strategies 
for each of their functional areas or structural divi
sions. Or, one set of plans may be developed for the 
entire division. 

Operational plans: Operational or operating plans 
are short-range plans which are used to translate 
intermediate plans into definitive, result-producing 
actions. In other words, operating plans focus on 
the ways and means of accomplishing the specific 
goals of the intermediate program plans. As a result, 
therefore, operating plans normally contain a spe
cific series of objectives and associated actions d~
signed to carry out the broader plans of the organi
zation. 

It is the operational plans that give substance to 
strategy. They have the most specific objectives and 
the most specific activity requirements of any pl~n. 
They specify the exact resources needed and the 
precise manner in which they are to be obtained 
and utilized. Thus, operating plans emphasize 
rules, procedures, and integrative activity. They are 
concerned with adju~~'1lents to current levels of 
program activities, and their aim is to increase the 
efficiency and effectiveness of operating activities 
and provide specific d€tail of sho~t-term operations. 

Operating plans result from operational planning 
which is normally undertaken by middle- and 
lower-level management. Typically, such plans 
cover a period of one year, although their length 
may vary depending upon the circumstances. And, 
as with intermediate program plans, these plans 
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Strategic Plans 

Program Plans 

Operating Plans 

Fig 4.3 The Kinds of Plans Within Our Comprehensive 
~Ianning Process 

vary in degree of detail and comprehensiveness. 
Usually! however! numerous operating plans exist 
in a given organization. 

The most common of the specific operational plans 
is the budget Indeed! the budget is usually referred 
to as a financial operating plan. For! :,he budget 
translates plans of action! usually operating plans, 
into dollar commitments. Through the budget, the 
organization determines whether or not an 
operating plan is acceptable on the bottom line.7 

Procedures are very specific operational plans. 
They are the series of steps which are to be used by 
individuals in carrying out more comprehensive 
operational plans. Procedures are task-oriented and 
are usually quite detailed. They are the steps which 
are to be followed as long as a gIven task is to be 
performed. Procedures are usually found in operat
ing or policy manuals, and are utilized by individ
uals to perform their jobs. 

Kinds of Planning Activities 

Each of the foregoing types of plans are developed 
through a series of distinct planning activities which 
take place in the organization in a continuous and 
systematic fashion called the planning cycle. The 
planning activities in the planning process are: 
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• Futures research • Strategic planning 

• Program planning • Operational planning 

• Implementation, evaluation! and review 

Futures research: The first kind of planning activity 
contemplated by the planning process is futures re
search. Futures research may be defined as: 

II •• • the process of discovering and a/ticulating the 
more important of alternative futures and estimat
ing the trajectory likely to be produced by contem
plated policies. fI 

8 

Futures research studies the future and analyzes the 
trends! issues and forecasts within the relevant ex
ternal environment in which the organization will 
operate and which! in turn! will impact upon its 
alternative future states. In this sense! forecasting! 
which involves predicting, projecting or estimating 
some future event or condition as an aid to 
decision-making in the present! can be perceived as 
part of futures research. 

Futures research is included as part of the planning 
process because, in order to plan effectively and 
comprehensively for an organization on a long
range basis! considerable effort must be expended 
to find the most probable future course of events for 
the organization and to use that knowledge to guide 
the development of the plans. Indeed, the essence 
of comprehensive planning is to see opportunities 
and threats in the future and, respectively, to exploit 
or combat them as the case may be. Thus, to prop
erly plan for an organization such as the Judiciary, 
one of the initial st'1PS would~ntai I a determination 
of where the organization as a whole is going and 
what the probable future course of events bearing 
upon the organization will be. 9 

Strategic planning: The second major planning ac
tivity is strategic planning. Strategic planning can 
be defined as; ", 

~:I 
~' 
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II • •• the process of deciding on the major objectives 
of an organization, on changes in those objectives! 
on the resources used to attain those objectives! and 
on the policies and strategies that are to govern the 
acquisition, use! and disposition of those re
sources."la 

This definition of strategic planning combines two 
types of planning that are often viewed as quite 
distinct from each other; namely, (1) choosing ob
jectives for the organization, and (2) planning how 
to achieve those objectives. Strategic planning is 
designed to determine not only what the organiza
tion should do and why but also what it can do and 
how. 

As the term is used here! strategic planning is con
cerned with the formulation of long-range strategic 
objectives that determine or change the character 
or direction of an organization. It includes every 
type of activity of c.:>ncern to an organization. In
deed! in this area, planning deals with the major! 
the most important and basic objectives! policies 
and strategies of an organization. 

The principal function of strategic planning is the 
development of strategies to deal with particular 
issues, problems, and opportunities that may arise 
in the future. In performing this function! an anal
ysis of the missions of the organization! its strengths 
and weaknesses, and the trends and forecasts of the 
external environment in which the organization 
will operate is required. Thus, strategic planning 
results in the identification of strategic alternatives 
and their evaluation! the formulation of appropriate 
programs and ,contingency plans! and the develop
ment of guidelines for tactical planning. 

The characteristics of strategic planning differ 
greatly from program and operational planning! dif
ferences which will be discussed later in this chap
ter. At this point! suffice it to say that! unlike pro-

gram planning! strategic planni.ng follows an 
irregular timetable; that is! it covers different pe
riods of time for different subjects. Indeed, in the 
usual case, strategic planning is undertaken within 
the context of an ongoing organization. Thus! it re
flects a long-term horizon and serves as a point of 
reference for all other types of planning activities 
within an organization. 

Strategic planning is initiated by ideas. It is charac
terized by decisions that are premised upon the ex
pectations and decisions of top management. Stra
tegic planning is therefore a highly subjective 
activity that reflects the values! thoughts, and phi
losophy of the principal decision-makers of the or
ganization. 

With respect to the Judiciary! strategic planning re
fers to the activity of planning for the Judiciary as an 
entity in and of itself! as opposed to planning for the 
various operating divisions that make up the entity. 
The organization!s missions, goals, policies and 
priorities must be clearly delineated and effectively 
conveyed to all divisions of the organization re
sponsible for planning. For! it is conceivable that 
the goals of the operating divisions may differ radi
cally from th~ goals of the organization. By plan
ning first for the organization as a whole.in the form 
of strategic planning! consistency is ensured in the 
overall planning effort of the organization since it is 
upon this totality of purposes! policies, priorities 
and goals that all subordinate plans must ultimately 
be based. In the end! this assures top management 
overall control over the planning process. 

Program planning: The third major planning activ
ity in the planning process is program planning. 
Program planning is a form of intermediate plan
ning in which detailed! coordinated and compre
hensive plans are made for each major functional or 
structural division of an organization to deploy re
sources to reach objectives by following the poli-
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cies and strategies outlined in the strategic planning 
process. Program planning therefore seeks to define 
the preferred means to achieve the desired ends of 
the organization as expressed in the strategic plan. 
Such planning is concerned primarily with what an 
organizational unit will do and when. 

Program planning can be defined as: 

" . .. the process by which managers assure that re
sources are attained and used effectively and effi
ciently in the accomplishment of the organization's 
objectives." 

This definition is intended to convey three key 
ideas. First, program planning involves managers. 
Second, the process takes place within a context of 
policies and strategies that have been arrived at in 
the strategic planning process. Third, the relevant 
criteria for judging the actions taken in this process 
are effectiveness and efficiency. 

For the most part, program planning involves the 
development of specific goals for the current opera
tions of a given functional area or structural division 
of an organization. Indeed, it is intended to make 
possible the achievement of planned objectives as 
effectively and efficienttly as possible within the 
guidelines of specified policies and goals es
tablished by strategic planning. Thus, program 
planning embraces all aspects of an organization's 
operations-the "totality" of the organization
and unl1ke the strategic planning process, follows a 
prescribed format or timetable. And since program 
planning is concerned with the ongoing operations 
of an organization, it is essentially line-oriented and 
is undertaken by operational managers. 

A major characteristic of program planning is its 
coordinative role with respect to the other types of 
planning activities. At the strategic planning level, 
there is an effort to assure broad general coordina
tion among dominant parts of the organization. 
With program planning, however, there is a specific 
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and detailed meshing of parts. Thus, with program 
planning, an effort is made to integrate all important 
parts of the organizational system. 

Operational planning: The fourth type of planning 
activity is operational planning which can be 
viewed as the continuous iterative process of 
parcell ing strategic objectives into annually obtain
able objectives, that make comprehensive plan
ning pragmatic as opposed to pie-in-the-sky. 
Operational planning, which is basically the respon
sibility of lower and middle-level management, is 
usually considered to be a component of imple
mentation and is concerned with what an organiza
tional unit will do and when. Operational planning 
therefore involves planning for the activities of 
each functional unit or structural subdivision of an 
organization. It essentially involves a determination 
of the preferred level of undertaking a given activity. 

Typically, operational planning is the most highly 
structured of all planning undertaken by an organi
zation simply because of its rather close association 
with the budgetary and financial processes. It is 
precisely at thl:, level that planning and budgeting 
overlap. For, a budget is merely a financial 
translation of an operating plan. It is an attempt to 
quantify in monerary terms whLlt is needed to 
maintain a given level of performance with resfJect 
to an identifiable subset of functions and activities 
within a subdivision of an organization. Thus, 
operational planning has a somewhat limited 
perspective when compared to program or strategic 
planning. 

For our purposes, operational planning can be de
fined as: 

" . .. the process of assuring that specific tasks are 
carried out effectively and efficiently." 

As this definition suggests, the focus of operational 
planning is on individual tasks or transactions. It is 
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directed at the level of performance that is expected 
or sought from a given activity of an organ izational 
unit. In effect, such a desired level of performance 
becomes a "measure of effectiveness" in budgetary 
parlance.11 In any case, what is sought is that the 
activity in question be carried out effectively and 
efficiently. 

Although the above definition of operational plan
ning may appear to be somewhat simplistic in con
cept, it is intended, nevertheless, to convey the idea 
that operational planning is to be distinguished 
from program planning in at least the following key 
ways: 

First, operational planning focuses on specific tasks 
or transactions whereas program planning focuses 
on the flowing stream of ongoing operations. 

Second, the tasks to which operational planning 
relate are specific so that little or no judgment is 
required as to what is to be done; whereas, the 
activities to which program planning relates are not 
specific and management decides what is to be 
done within the general constraints of the strategic 
plan. 

Third, in operational planning, the focus is on exe
cution while in program planning it is on both plan
ning and execution. 

Finally, operational planning is essentially objec
tive whereas program planning is essentially 
subjective. 12 

In any event, the distinction between operational 
planning and program planning is not entirely 
clear-cut since the processes do overlap and are in
terrelated. Operational planning takes place within 
the context of decisions made and rules formulated 
in the program planning process, and to some ex
tent in the strategic planning process. In addition, 
overall performance in activities where operational 

-... ;", 
.I 

planning is applicable is reviewed as part of the 
program planning process. 

As a rule of thumb, program planning can be 
viewed as delineating the objectives or "ends" 
sought to be achieved within a broad functional 
area while operational planning specifies in detail 
the "means," within the context of a particular 
functional area, of attaining these "ends." In other 
words, operational planning consists of objectives 
relating to the various tasks which must be done 
within a subdivision of a program in order for that 
program to attain its goals. 

Implementation, evaluation, and review: The fifth 
and final activity contemplated by the planning 
process is the implementation of planned action, 
the evaluation of actual and planned results, and 
the review of existing plans to develop new plans or 
modify existing ones. 

Implementation is the process of translating imme
diate plans and policies into actual results. It is the 
summation of activities in which human resources 
are employed in conjunction with other resources 
to accomplish the objectives of the organization. 
Proper implementation is the consequence of two 
primary factors. First, integrative planning and con
trol systems must be utilized to insure that imple
mentation activities are in accordance with plans. 
Second, once resources-human, financial, 
capital-are committed to the tasks established in 
the planning process, they must be properly 
managed. 

Successful implementation also requires that pre
cise objectives be stipulated in strategies and in the 
intermediate and operational plans derived there
upon. This is accomplished through the use of the 
management technique of management-by
objectives.13 Such a technique, by clarifying the 
roles of individuals with respect to a given strategy, 
assures that these individuals will know what is ex
pected of them, and will also provide built-in stan-
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Fig. 4.4 Kinds of Planning Activities in the Comprehensive 
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dards against which performance can be compared 
for evaluation purposes. But even without a formal 
mechanism, a clear-cut process of review and eval
uation of the impacts of decisions taken must be 
made and feedback provided to all the other ele
ments in the planning process. 

An effective planning program also needs continu
ous monitoring as well as periodic review to assure 
that plans are being carried out and that new plans 
are devised as required. In addition, continuous 
monitoring must be undertaken to assess the 
progress towards objectives and appraising per
formance in general. Finally, such monitoring is 
necessary to ensure that program and operating 
plans are being carried out in accordance with the 
strategic plan of the organization. 

The totality of planning activities contemplated by 
the planning process continues indefinitely in a cy
clical pattern which we term the planning cycle.14 

Naturally a review and evaluation of past experi
ence should be a major ingredient in the new plan
ning cycle. Thus, if the results produced are not as 
planned, it then becomes management's responsi
bilitytofind out why. It may be thatthe plans are not 
being followed as they should be. In that event, it is 
the function of managementto see that the plans are 
properly executed. On the other hand, deviation 
from the plans may very well be quite appropriate 
in the light of new contingencies and develop
ments. In that event, it is management's job to de
sign and implement new plans with due consider
ation for the newly discovered condition. 
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Summa.ry 

This chapter introduced the conceptof comprehen
sive planning which consists of two principal com
ponents; namely, a substantive component called a 
perspective which represents a general orientation 
towards an alternative future state or condition of 
the organization that guides decision-making in the 
present, and a procedural component called the 
process that embodies the series of specific, interre
lated steps that lead to a desired state or codition 
at sometime in the future. 

The perspective, which is a dynamic concept that 
transcends the purely static conditions of the past 
and the present, was developed from a synthesis of 
three different approaches to planning; namely, the 
problem-oriented, purpose-oriented, and future
oriented approaches. The integrated perspective 
that results will enable us to plan on a long-range 
basis and ensure that long-range considerations are 
brought into current decision-making. 

This .c.: apter also introduced a basic and largely 
nOln,ilve model for comprehensive planning 
which was developed on the basis of the planning 
premises we derived from an analysis of top man
agement's expectations and desires with regard to 
formalized planning. Briefly, the model consists of 
five separate and distinct types of planning 
activities-futures research, strategic planning, 
program planning, operational planning, and im
plementation, evaluation, and review-that result 
in three different kind of plans-strategic, program, 
operating-which are totally integrated in a struc
tural hierarchy through the use of the systems ap
proach to planning which, in turn, necessitates the 
subaggregation of the principal missions and goals 
of the organization into subordinate program goals 
and objectives and operational subobjectives. 
These plans differ only in the level of specificity, 
time frame and breadth of perspective-the 
essential substance of each component part of a 
plan, be it a goal or an objective, remains the same. 
The totality of planning activities and plans 
contemplated by the planning process occur in a 
systematic and continuous fashion called the 
planning cycle. 

The principal feature of the planning proCp.ss, how
ever, is its treatment of the judicial/,ystem as an 
entity in and of itself with definite purposes, strate
gies, and priorities. This is the result of the applica
tion of the systems concept to our planning process 
which emphasizes the need to plan for the organi-
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zation as a unitary whole or "system" rather than 
planning for each of its subsystems independently 
of the whole. And, by focusing upon the whole 
rather than the individual parts of a system, there is 
an emphasis to optimize the condition of the or
ganization as a whole rather than its parts, thereby 
avoiding suboptimization 15 of the parts at the ex
pense of the whole. In addition, by emphasizing 
optimization of the organization as a whole, top 
management is permitted to focus attention upon 
major issues relevant to the successful survival of 
the whole organization. 
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1. It should be noted, at the outset, that the discussion which 
follows is not meant to be a treatise on comprehensive plan
ning methodologies. Rather, the purpose of the chapter is to 
present our approach to comprehensive planning which we 
view, quite frankly, as the best possible means to comprehen
sively plan for a unified state court system such as the Hawaii 
JUdiciary. 

2. Indeed, decisions exist only in the present; the question that 
faces the decision-maker is not what his organization should 
do tomorrow but rather what he should do today to be ready 
for an uncertain tomorrow. Thus, comprehensive planning is 
concerned with determining what futurity ,;hou Id be built into 
the present thinking and doing of the dedsion-makers of an 
organization including what time spans he should consider as 
w~'lI as how this information can be used to make a rational 
decision now. 

3. What this means is that comprehensive planning looks at the 
alternative courses of action that areavailable to the organiza
tion in the future, and when choices are made from among 
alternatives, they become the basis for making current deci-
sions. 

4. Indeed, the purpose 01' planning is to formulate goals and 
objectives for a system. Since these goals and objectives, in 
turn, define the "ideal" state of an organization, it would seem 
that any attempt to determine what the planning perspective 
of an organization should be would be an exercise in futility 
since the "ideal" state varies significantly depending on the 
nature of an organization. Thus, the effort should be spent in 
terms of defining how an "ideal" should be formu lated rather 
than describing what it is. 

S. These step, continue indefinitely in a cyclical and iterative 
pattern we term the planning cycle. This cycle is discussed in 
detail in Chapter Five which deals with organizing for com
prehensivE' planning. 

6. Such a hierarchical series of interrelated plans results from the 
application of the systems concept to our comprehensive 
planning process, The systems concept emphasizes the need 
to plan for the organization as a unitary whole or "system" 
rather than planning for each of its subsystems independently 
of the whole. It does not.deal with each separate element of 
the organization in isolation but rather treats things as parts of 
a whole. The systems concept also emphasizes the need to 
integrate and coordinate the various individual plans of the 
subsystems within the organization with the overall general 
plan for the organization as a whole. It contemplates a system 
whereby the planning of each structural division of the organi
zation is woven into the overall planning for the organization 
as a Whole. Thus, full adoption of the systems concept results 
in an internally consistent hierarchy of interrelated plans. 

7. See Chapter Nine, where the integration of bUdgeting and 
planning i5 discussed in detail. 

8. Nanus, Burt, "A General Model for C;:riminal Justice Plan
ning," Journal Of Criminal Justice, Vol. 2. p. 343 (1974). 
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9. See Chapter Eight, infra., for a discussion of the nature and 
concept of futures research. 

10. As used in this context, policies are broad guides to action 
while strategies are the means to deploy resources. Objec
tives in the strategic planning process include missions or 
purposes, if they have not been determined previously, and 
the specific goals that are sought by the organization. These 
strategic goals are usually long-range although, in some 
cases, they may be short-range. 

11. See Chapter Nine, infra., for a discussion of the relationship 
between planning and budgeting. 

12. Operational planning is objective in the sense that it is con
cerned primarily with activities for which the correct deci
sions can be objectively determined. At least conceptually, 
and often practically, a valid decision-rule can be stated 
mathematically and programmed into a computer. On the 
other hand, program planning is es~entialJy subjective in that 
decisions in this process inherently involve management 
judgment, and there is no objective or "scientific" way of 
determining the best course of action in a given set of cir
cumstances. 

13. Management-by-objectives (MBO) is a management plan
ning, control, communication and subordinate develop
ment system which focuses on improving both individual 
and organizational effectiveness. It is a management tech
nique which emphasizes accomplishment and results and 
which encourages increased participation in the manage
ment of the affairs of the organ ization at all levels. It is also a 
process whereby superior and subordinate managers of an 
organization jointly identify its common goals, define each 
individual's major areas of responsibility in terms of the re
sults expected of him, and use those measures as guides for 
operating the unit and assessing the contribution of each of 
its members. The key elements in the process are goal
setting, action planning, self evaluation and control of per
formance, and periodic progress reviews. However, the term 
is used here in the sense of ils objective-setting function 
rather than in terms of the behavioral concepts of subordi
nate development often associated with this technique. 

14. What this planning cycle is and how it is employed within 
the Judiciary will be discussed in th~ following chapter on 
organizing for comprehensive planning. 

1S. "Suboptimization" refers to the condition whereby a given 
organizational subpart optimizes its output by reducing the 
efficiency of other subparts or other functions within the 
organization. Indeed, as a practical matter, simultaneous 
optimization of all organizational subparts may be impossi
ble in view of existing and foreseeable constraints. Thus, 
while the ideal combination of plans would call for the op
timization of organization-wide operations, such a state may 
necessitate, in the short-run, suboptimization; that is, 
operating at less-than-ideal conditions in particular opera
tional units in order that the overall operations of the entire 
organization might be optimized. 
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Organizing fOI"'Comprehensive Planning 

In the preceding chapter, the nature and concept of 
comprehensive planning was described in terms of 
a perspective and a process. This chapter will de
scribe the actual process by which plans are devel
oped in the Judiciary; that is, specifically how the 
Judiciary is organized for comprehensive planning. 
This will include a discussion of the planning cycle 
and planning phases which indicate the order and 
manner in which plans are developed in the Judi
ciary. In addition, the factors which influence the 
organizational aspects of comprehensive planning 
will be discussed. In effect, therefore, this chapter 
presents an overview of comprehensive planning in 
action-the application to the Hawaii Judiciary of 
the theoretical concept of comprehensive planning 
discussed in the preceding chapter. 

Factors Influencing Organizing 
for Comprehensive Planning 

Before any discussion of how the Judiciary is or
ganized for comprehensive planning, it is necessary 
to examine the organizational structure and man
agement style of the organization. Examination of 
these characteristics of the system provides a means 
to explore the decision-making process of that sys
tem and thereby determine how decision-making 
authority is dispersed within the system. This, in 
turn, will determine the following: 

• where plans can be developed and implemented 
within the system; 

• the kinds of functions and activities that will be 
covered by such plans; 

• the types of plans that can be developed; and, 

/1 
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5 
• who can develop such plans and establish the 
strategies and courses of action to attain them. 

The Organizational Structure 

As was indicated in Chapter Two, under the unitary 
budgetary system of the Judiciary, which is based 
upon the State's Program Planning and Budgeting 
System (PPB), the Judiciary is organized into eight 
separate programs' which are functionally ar
ranged in a program structure2 under two major 
program categories entitled "court operations" and 
"support services." Together, these two major pro
gram categories embrace every function and activ
ity of the organization. 

The programs which fall under the category of 
"court operations" include the Courts of Appeal, 
the Land and Tax Appeal Courts, the Circuit Courts, 
the Family Courts, and the District Courts. These 
programs handle the whole array of cases filed in 
the courts from the commencement to actions to 
the termination of cases. 

The other major program category, "support ser
vices," refers to those services rendered statewide 
which are primarily nonadjudicative and ad,minis-
trative in nature which serve to support the ongoing 
activities of the courts. The programs that fall under 
this category are the Administrative Director Ser
vices, the Law Library, and the Driver Education 
and Training programs. 

Each of the eight programs constitutes a separate 
structural division of the organization. In addition, 
three of the five programs classified under "court 
operations"-the Circuit Court, Family Court, and 
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District Court programs-are further divided into 
judicial "circuits" which represent structural sub
divisions of a program. There are four judicial cir
cuits in each of these programs that correspond to 
the geograph ic boundaries establ ished by the is
land groups that make up the State. 3 The five other 
programs of the Judiciary are statewide operations 
and therefore are not structurally subdivided. Since 
each program embodies a distinct set of functions 
and activities, they are distinct functional units that 
operate, for the most part, independently of each 
other. 

Under Hawaii's unified court system, the Chief Jus
tice of the Supreme Court is designated as the ad
ministrative head of the Judiciary. To assist him in 
carrying out this responsibility, the Chief Justice is 
empowered to appoint an Administrative Director 
of the Courts who is delegated the responsibility for 
directing the administration of the Judiciary. The 
Administrative Director, in turn, may appoint a 
Deputy Administrative Director to assist him in per
forming his duties. Together, they are responsible 
for enhancing the effectiveness and efficiency of all 
programs by providing executive direction, pro
gram coordination, policy development, resource 
allocation and fiscal control and administrative 
serviices. 

While each of the eight programs of the Judiciary is 
administratively placed under the general direction 
and supervision of the Administrative Director and 
his deputy, each program has, in fact, a chief ad
ministrative officer (called a "program manager" in 
budgetary parlance) who is responsible for the 
overall operation of the program. However, in those 
programs which are divided into circuits, there is a 
chief administrative officer for each circuit who is 
directly responsible for the proper functioning of 
the particular portion of the program represented 
by his circuit. Collectively, these administrators 
share in the responsibility for the proper overall ad
ministration of the program.4 

The· Management Style 

In view of the manner in which decision-making 
authority is dispersed within the organizational 
structure of the Judiciary, it is readily apparent that 
the organization is somewhat decentralized. s In
deed, in practice, most operating decisions are 
made at the lowest practicable level of the organi
zation. However, such decisions are not made 
witlhin a vacuum; that is, without regard to the le
gitimate ends of the organization. Rather, operating , . , 

and tactical decisions are made, as a general rule, 
within the confines of the gu;delines and policies 
established by top management on a statewide ba
sis,G and are subject to review by top management.7 
What this means is that middle and lower-level 
decision-making is, in effect, "controlled" to some 
extent by top management. Thus, from the stand
point of how decision-making authority is dis
persed and exercised in the Judiciary, the overall 
management style of the organization can be 
characterized as a kind of "control/ed
decentralization." This management style is pre
mised upon the management philosophy that overall 
executive direction and guidance over middle and 
lower-level decision-making is necessary to insure 
that all activities of the organization are directed 
towards the legitimate ends of the organization as a 
whole. 

In practical effect, controlled-decentral ization 
serves to establ ish a framework for decision-making 
that is directed, in every case, towards the attain
ment of the organization's principal missions and 
goals. This management style also serves to delineate 
the kinds of decisions that can be made by those 
who must undertake planning within the organiza
tion. For it necessitates that all planning in the or
ganization be directed towards the goals, strategies, 
and priorities established by top management. This, 
in turn, serves to insure the attainment of the ends 
desired by top management by means selected by 
the principal implementers of top management de
cisions; namely, the operating divisions or pro
grams of the Judiciary. 

Conclusions 

Based upon the preceding analysis of the organiza
tional structure and management style of the Judi
ciary, the following conclusions were drawn with 
respect to how the Judiciary should be organized 
for comprehensive planning. 

First, planning should be consistent with the present 
organizational structure and management style of 
"controlled-decentral ization" since it is highly con
ducive to the development of a systematic network 
of related plans which is necessarily compelled by 
our approach to comprehensive planning. 

Second, planning should be structured along pro
gram lines.s This means that: 

• The persons who are responsible for the overall 
management of a program, i.e., the program man-

agers, should engage in program planning and de
velop program plans (which specify how the pro
gram will achieve the goals of the organization); 

• In those instances where there are more than one 
person responsible for the overall operation of a 
program, those persons who jointly share in the 
responsibility for the overall management of a pro
gram should engage in program planning collec
tively and develop a program plan for the program 
as a whole; and, 

• Plans which serve to implement a particular as
pect of a program plan should be developed either 
by the program manager or delegated to such per
sons within the program who are responsible for 
carrying out that aspect of the program plan. 

Third, since the Chief Justice and the Administrative 
Director and his deputy are responsible for the 
overall administration of the judiciary and consti
tute its top management, they should engage in 
planning which relates to the entire organization 
and set direction for the organization as a whole 
(Le., strategic planning). This implies that: 

• Plans developed for the organization as a whole 
should be used to guide and direct all other plan
ning activities within the system; and, 

• The central administrative office should coordi
nate the development of all plans and should pro
vide staff assistance to the programs in devising and 
implementing the general plan for the organization. 

The Process of D(r!~v\\"!loping Plans 

The planning process of the Judiciary9 is structured 
into five distinct phases which represent the order 
in which the various kinds of planrhg activities and 
plans of the planning process are undertaken in the 
organization. The totality of planning activities and 
plans contemplated by each phase continues in a 
cyclical and iterative pattern we call the planning 
cycle. The phases of the pJa'lning cycle are in 
FigureS.1. 

Each of these phases consists, in turn, of a distinct 
set of steps which represent how a given type of 
planning activity is undertaken; that is, ir. terms of 
the organizational unit and persons within that unit 
who perform the various tasks associated with the 
specific planning activity. The steps that correspond 
with each phase are described below. 
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Phase One 
The Development of Strategic Plans I--

Phase Two 
The Formulation of Program Plans I--

Phase Three 
1--

Implementation 

Phase Four 
I--

Evaluation 

Phase Five 
Review 

I--

Fig. 5.1 The Planning Cycle 

PHASE ONE: 
The Development of Strategic Plans 

I--

Continuous 
Feedback 
And Revision 
(An iteriltive 
Process) 

The first phase of the planning cycle involves the 
development of long-range strategic plans for the 
organization as a whole which focuses on the for
mation of strategic mission" and goals10 and the 
plans and policies designed to accomplish those 
missions and goals. They indicate what the organi
zation wishes to do (goal identification and formu
lation) as well as how it will get there (strategy for
mulation). Strategic plans al50 include priority 
directions which designate areas needing special 
emphasis and broad organizational policy which 
provide guidance for all other planning in the or
ganization. Such gUidance is necessary if actions 
taken by the organization members are to be con
sistent with the organization's missions and goals . 

The development of strategic plans, which is basi
cally the responsibil ity of top management, consists 
of three basic steps. They are identified below. 

STEP 1. The Identification of a Desired State or 
Condition or End-Result for the Organization by 
Top Management: The first step towards the devel
opmen~ of a strategic plan involves the identifica
tion of some state or condition or end-result which 
is desired for the organization as a whole at some 
time in the future. Essentially, this is a goal formula
tion exercise. o 

The procedurE! used to develop such strategic goals 
is the strategic planning conference. This confer
ence is conducted by the planning office and is 
attended by the principal decision-makers of the 
judiciary-the Chief justice, the Administrative 
Director of the Courts, the Deputy Administrative 
Director, the Budget and Fiscal Director, and such 
other persons as mSlY be necessary. During this con
ference, the "future" of the judiciary is discussed in 
terms of the conditions, states or end-results which 
are desired for the organization in the future. 

Such desired conditions, states, or end-results can 
be identified in a number of ways. For example: 

• Top management may identify a problem, need, 
or come up with an idea which is deemed to merit 
further consideration by the planning officei or, 

• The planning office, budget offIce, or the pro
grams may identify a "goal" through futures re
search, budg(;t analysis, prohlem identification, 
public interests, etc., which top management feels 
should be investigated further. 

In every case, however, it is a decision of top man
agement that "triggers" the strategic planning pro
cess since it determines whether or not further ac
tion is warranted with respect to any proposed goal. 

STEP 2. Preiiminary Assessment of Proposed Goal 
by the Planning Office: Assuming that top manage
ment has identified a future state or condition or 
end-result which is desired for the organization as a 
whole, a preliminary assessment of the proposed 
goal is then made by the planning office. 

This essentially involves four separate tasks. They 
are as follows: 

• The formulation of a specific goal statement that 
indicates what is soughtto be achieved (hereinafter 
called the "proposed goal"). This statement will 
usually be cast in the following form: 

"To achieve (a desired state or condition or end
result) by means of (a specific type of strategy)." 

• The assignment of a judiciary goal number11 to 
the proposed goal or the identification of an existing 
judiciary goal to which the proposed goal relates 
and the assignm:ent of its corresponding identifica
tion number to the proposed goal. Thus, for exam
ple, if the proposed goal relates to an existingjudici
ary goal, this relationship will be indicated in the 
following manner: 

"To achieve (a desired state or condition or end
result) by means of (a specific type of strategy)." 

DR3 

DR-3 is the Identification Number of an Existing 
judidary Goal to Which the Proposed Goal Relates. 

Since we are dealing with a proposed goal that re
lates to the subject-matter of an existing judiciary 
goal, it is either incorporated into the existing goal 
or replaces the existing goal. If, on the other hand, 
the proposed goal does not relate to an existing 
judiciary goal, then a new judiciary goal number 
will be assigned to it. Thus, referring to the above 
example, the proposed goal wi II be coded and 
identified thusly: 

"To achieve (a desired state or condition or end
result) by means of (a specific type of strategy)." 

DRll 

DR-ll is the New judiciary Goal Number Assigned 
to the Proposed Goal. 

The purpose of this task is to ascertain whether the 
proposed goal is consistent with the missions of the 
organization and to coordinate the proposed goal 
with the other components of the planning process. 

• The identification of existing programs (by exam
ining their principal functions and activities as pre
scribed by their functional statements) to determine 
which programs are affected by the prr ,osed goal 
and therefore responsible for its attainment. 

• The identification of alternative means or strate
gies which can be used to attain the proposed goal. 

This may entail a gross approximation of what re
sources are necessary with respect to each alterna
tive. In the identification and costing of each al
t~rnative, the plannin3 office may consult with 
other staff units (such as the budget and personnel 
offices) to ascertain whatever information is needed 
with respect to each alternative (e.g. costs, position 
descriptions, classification, compensation, etc.). 

The end-result of this step is the formulation of a 
proposal which specifically outlines what result is 
sought (the proposed goa/); the various alternative 
ways the goal can be achieved; and, the identifica
tion of those programs responsible for attaining the 
goal. This proposal is sent to the participants of the 
strategic planning conference for their review and 
approval. 
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STEP 3. Determination of StrCltegy by Top Manage
ment: Assuming that alternative strategies to 
achieving the condition or state or end-result de-

'., sired by top management have been identified and 
analyzed by the planning office and presented in 
the form of a proposal to the participants of the 
strategic planning conference for their review, 
these decision-makers now have the responsibility 
to select the alternative they wish the organization 
to pursue. Once an alternative is chosen, it consti
tutes the "master" strategy for achieving the desired 
condition embodied in the proposed goal. 

It is i~ this process, which is an iterative one, that the 
subjective th9ughts and decisions of the principal 
decision-maKers of the organization (j.e., top man
agement) ar,.: transformed into a strategic plan for 
the organization which establishes overall direc
tion for the organization as a whole and guides all 
other levels of decision-making in the organization. 
For, through this plan, top management presents to 
program management the "ends" which the pro
gram should strive for, including areas where spe
cial emphasis is needed. 

With the formulation of a strategic plan, the task of 
the planning office becomes that of coordinating 
the implementation of the strategy embodied in the 
plan, and ultimately to attain the condition or state 
or end-result desired by top management. 

PHASE TWO: 
The Development of Program I'lans 

Once top management has formulated and ap
proved a strategic plan, the responsibility to imple
ment it falls on the planning office. Implementation 
of a strategic plan can occur in a number of ways. In 
some cases, such implementation may result in the 
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execution of special' projects by the planning office 
or by outside contractors. Normally, however, im
plementation of a strategic plan involves the devel
opment of prog(am plans which represent the 
"means" by which the missions and goals of the 
strategic plan are achieved by the operatin8 divi
sions of the organization. Since a broad range of 
activities exist With respect to the programs, the 
goals and objectives of each program plan will rep
resent different ways of attaining the same ends. 

The development of program plans involves the fol
lowing steps. 

STEP 4. Coordinating the Development of Program 
Plans: It is a function of the planning office to coor
dinate the development of all plans formulated by 
the programs affected by the strategic plan. 13 To 
properly undertake this function, the planning of
fice must con tad the persons responsible for devel
oping such plans for a program (i.e./ the program 
managers) and communicate.to them what top 
management wishes to attain. This is done by con
ducting a program planning conference in which 
all persons affected by a strategic plan are brought 
together to determine how best to achieve the de
sired state or condition or end-result embodied in 
the plan. In other words, the purpose of the confer
ence is to determine how each program can 
achieve the goals of the or8anization; that is, what 
strategy each program should follow. 

The program plans which a~e formulated should 
identify the organizational goal sought, that is, the 
condition or state or end-result sought to be 
achieved by the program; the alternative means 
which are being considered; the preferred aiterna
tive; the estimation of the total resources required 
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with respect to each alternative, that is, tl:e, estimate 
of the total costs involved; and, the anticipated or 
potential difficulties that may be incurred, etc. 

Each affected program is expected to formulatei:s 
own plan to best effectuate the goals of the strategic 
plan. Again, assistance from the budget and person
nel offices may be necessary to formulate these 
plans. It is also anticipated that the prograr:r may 
require technical assistance from the plannrng of
fice to develop and implement program plans. Such 
assistance will be rendered as the situation may 
from time to time require. 

STEP 5. Review and Approval of Program Plans: 
Once a program plan has been formulated, it is sent 
to the planning office for review and approval. Cop
ies of the program plan are also distributed to top 
fYlanagement and the budget office with instruc
tions to review the merits of the plan. Thereafter, a 
joint meeti ng of top management, the budget offj~e, 
and the planning offite is held to determrne 
whether the proposed program plan shoul? ?e ap
proved. If the plan as written is approved, It IS sent 
back to the program with instructions on what to.do 
next. Usually, this will be to develop an o~e.ratrng 
plan. I( however, the plan is not approved,.I~ IS sent 
back to the program with instructions reciting the 
reasons for the disapproval, the areas of the plan 
needing work, other alternatives to consider, etc .. 
The program then amends its plan or devises.a new 
one. The amended plan i:; sent to the plannrn~ of
fice for approval and the review process is set IIlto 
motion once again. 

Once a program plan has been approved, the ~ro
gram to which it corresponds becomes responSible 
for implementing it. 

PHASE THREE: 
Implementation 

The third phase of the planning cycle involves the 
implementation of the program plans by th~ pr~
gram to which it corresponds. I~plementatlo~ 15 

the process of transl ati ng intermed late plans s~cn as 
program plans into results. It is the SUnimat~on ~f 
activities in which human resources engage III uti
lizing other resources to accompl.ish the objec~ives 
of the strategy. Thus, implementation may consist of 
immediate action on the basis of the strategy out
lined in the program plan, or the development of 
operating plans and Program Change Requests. 

STEP 6. Development of Operating Plans: In th.e 
usual case, implementation of a prograr:n plan IS 
initiated by the development of operating plans 
which spec.:ify in detail the specific method ~y 
which the strategy outlined in the program plan Will 
be achieved. Operating plans are prepared by the 
program managers or by the divisio.n .s~pervi~ors of 
each program to whom the responslDlllty for I mple
menting of the program plan 'dltimately f~II~ .. In 
some cases, they indicate what a given subdiVISion 
of a program will do to achieve the program goal. 
That is to say, the plan specifically delineates what 
is to be done by a particular subdivision of a pro
gram to meet a goal of the program. In other cases, 
operating plans may be cast in thejorn: o~ th~ 
budgetary "Program Change Requer ,~hIC~ I~?I
cates additions or changes to a prof"",itll s activities 
which requirE,' additional funding. The Program 
Change Requests specify what action and resources 
are contemplated by a program to accomplish a 
certain objective. 

Both operating plans and program change requests 
specify what level of performance is sought from 
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certain program activities. These measures of effec
tiveness and program objectives constitute the sub
stance of these plans. Thus, they can be used to 
measure program performance. 

It is anticipated that operating plans will vary ac
cording to the nature of the program, the activity 
being planned for, and the magnitude of the change 
being planned. In every case, however, the deter
mination of whether an operatiilg plan should be 
developed is made jointly by the program manager 
and the planning office. 

STEP 7. Review and Approval of Operating Plans: 
Once an operating plan or a program change re
quest is develop~d, it is sentto the plannin? office, 
budget office, and top management for review and 
approval. Although the planning office reviews all 
operating plans to determine whether they conform 
to and are othervvise consistent with the program 
and strategic plans, the approval of program change 
requests is made by top management and the bud
get office. However, the disposition of each request 
is communicated to the planning office. Thus, if a 
request is modified or amended during this phase, 
then the plans are adjusted accordingly. The mea
sures of effectiveness are also adjusted at this time. 

In any event, on(e program change requests are 
approved, they become part of the budget.14 Upon 
approval ohhe budget by the Legislature, the plan is 
implemented. 

Operating plans which merely seek to change the 
existing structure of activities of a program and do 
not require additional funding are reviewed by the 
plann ing office only to see whether they conform to 
the program and strategic plans. Such consistency 
iii,i ndic;:ated through our cQmprehens~ve codi ng sys-
t~l~ 1,5 Once operating plans are reviewed and ap-

~ prdv~d by the planning office, they. are imple-

STEP 8. Exe~ution of Plans: Once plans are ap
proved, they are implemented or executed. What 
this means is that resources are procured and or
ganized to undertake specified activities and fun.c
tions which, in turn, must be managed. The totality 
of actions of an organization constitute perfor
mance' that is the actual workings of a system that 
results'in ser:ices or other tangible or intangible 

output. 
Usually such performance can be measured or 
quantified. Indeed, the objectives an.:! goals of the 
plans of an organization provide standards or 
benchmarks ageJ;)st which to measure perfor

mance. 
The comparison of actual and planned perfor
mance constitutes eval uation, the next phase of the 
planning cycle. 

PHASE FOUR: 
Evaluation of Performance 

The fourth phase of the planning cycle involves ap
praising progress towards objectives or evaluating 
performance. Indeed, once a plan is complete
with proper assignments made and understood, 
and it enters the phase in which the manager checks 
on actual execution-the function of management 
becomes one of control.16 That is to say, once plans 
have been developed and implemented, they must 
be evaluated to determine whether they actl!ally 
result in the kind of performance that is consistent 
with the original thinking of management. This is 
the time to make sure that the program is moving 
forward according to plan and to confirm the origi
nal plan and strategy, and, if necessary, to adjust or 
modify the plans. 

, . . i mel'lted by the programs. 

Within the planning process, three primary types of 
evaluative activities exist. However, only tWC1 are 
actually undertaken by the planning office. The 
third is undertaken by the budget office, These types 
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of activities are indicated by the following steps. 

STEP 9. Strategic Control: Strategic control is the 
process of evaluating the strategy embodied in the 
strategic plan. It occurs at two different levels in the 
planning process; namely, (a) after such strategy is 
formulated (Step 3 of Phase One); and, (b) after such 
strategy is implemented (Phase Two). 

Once strategy is formulated, it must be evaluated to 
determine whether it is appropriate to the accom
plishment of the missions of the organization. 
Thereafter, once the strategy has been implemented 
via the formulation of intermediate or program 
plans, it must again be evaluated to determine 
whether it is accomplishing the state or condition or 
end-result sought by top management. 

Strategic control may consist of such inquiries as: 

• Is the strategy internally consistent, for example, 
with the missions of the organization and among its 
own plans? 

• Is the strategy consistent with the environment? 

• Is the strategy consistent with internal resources? 

• Has the strategy been stated clearly and consis
tently and are people aware of it? 

• Does the strategy have a proper time horizon? 

• Is the strategy workable? 

STEP 1 O. Management Control: The second type of 
evaluative activity is management control, which is 
the process of assuring that the structural divisions 
or programs of the organization are progressing to
wards the ?ccomplishment of the goals of its strate
gic plan. Within the decentralized organizational 
structure of the Judiciary, management control 
means evaluating whether a program is accom
plishing the goals it has established to achieve the 
strategy of the organization embodied in the strate-

gic plan. In other words, performance of the pro
gram towards the achievement of the state or condi
tion or end-recu1t desired by top management must 
be measured to determine whether progress has 
been made. If the activities of a program are not 
directed towards its goals or towards the goals of the 
organization, they must be adjusted to putthe pro
gram on the proper course. 

Of course, some degree of variance is to be ex
pected between the planned and actual perform
ance of a program. Indeed, allowable tolerances 
must be set for each program. Such tolerances will 
naturally vary from program to program depending 
on the nature of the activity being planned for. 
However, the point to be emphasized here is that 
progress towards the achievement of the goals of 
the organization must somehow be evaluated. 

STEP 11. Operational Control: The th i rd type of 
evaluative activity is operational control. Opera
tional control is the process of ascertaining whether 
or not the day-to-day activities of a program are 
consistent with established plans and Objectives. It 
is concerned with the evaluation of individual and 
group role performance as compared with the indi
vidual and group role prescriptions required by the 
operating plans. 

This type of evaluative activity focuses upon the 
'. '3pecific standards for performance specified by thi::; 
objectives of the operating plans and the program 
change requests, which are based on the program 
plans, which, in turn, are based on the strategy con
tained in the strategic plan. Performance is com
pared against objectives at the individual and group 
levels of a program, and corrective or preventive 
action is taken where performance does not meet 
such standards. 

Operational control is usually undertaken by the 
program manager or by the budget office on a regu-
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lar basis. Indeed, performance evaluation of indi
vidual employees is required by personnel rules 
once every year. Similarly, financial control or 
auditing is undertaken on a continuing basis by the 
budget office. However, for obvious tactical rea
sons, this type of evaluative activity is not under
taken by th~planning office. 

Operational control is the responsibility of the bud
get office which must conduct a regular review of 
the program performance to determine whether the 
job is being done as planned. The purposes of this 
review are: 

• To examine the program's progress toward agreed 
upon objectives; 

• lib improve the program's performance; 

• To confirm, amend or alter objectives; 

• To provide a measure of progress within a definite 
time span; 

• To expose problems in the incipient stage so they 
can be resolved quickly; and, 

• To provide continuity in the appraisal process so 
that more accurate conclusions can be drawn. 

PHASE FIVE: 
Review 

The fifth and final phase of the planning cycle is 
review. By review we mean the analysis of accumu
lated data to d~termine whether problem-areas, 
needs, inconsistencies, etc., exist with respect to 
the plans, activities, functions, and processes of the 
organization. Indeed, the purpose of this task is to 
determine whano do next and how to do it better. 
That is to say, top management and program man
agers must determine the action to be taken to keep 
moving towards the goals of the organization. For, 
out of this step nlust come a clear and agreed-upon 
understanding of the next step, which must then be 
fed back immediately into the first phase to produce 
better plans. 

Such an analysis is undertaken continuously as 
comprehensive planning is a dynamic and iterative 
process. Indeed, information and feedback may 
come from a variety of sources. Thus, review activi
ties are not confhned to the planning office. Rather, 
they may be undertaken by the programs, the bud
get office, or top management. The only difference 
between these review activities is the level or scope 
of review. 
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Phase One The Development of Strategic Plans 

Step 1 The Identification of a Desired State or Condition 
or End-Result for the Organization by Top 
Management 

Step 2 Preliminary Assessment of the Proposed Goal by 
the Planning Office 

Step 3 Determination of Strategy by Top Management 

Phase Two The Development of Program Plans 
Step 4 Coordinating the Development of Program Plans 
Step 5 Review and Approval of Program Plans 

Phase Three Implementation 
Step 6 Development of Operating Plans 
Step 7 Review and Approval of Operating plans 
Step 8 Execution of Plans 

Phase Four Evaluation of Performance 
Step 9 Strategic Control 
Step 10 Management Control 
Step 11 Operational Control 

Phase Five Review 

Fig.5.2 The Planning Cycle 
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Fig 5.3 The Planning Program of the Judiciary 
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Summary 

This chapter explored the principal factors which 
influence the organizational aspects of comprehen
sive planning; namely, the organizational structure 
and management style of an organization. The 
largely decentralized organizational structure of 
the Judiciary was said t9 contemplate a participa
tory management style and decision-making at the 
lowest practicable level of the organization. How
ever, because middle and lower-Ievel decisions 
were subject to review by the principal decision
makers of the organization, the overall manage
ment style of the Judiciary was characterized as a 
kind of "controlled-decentralization." This man
agement style is premised upon the management 
philosophy that executive direction and guidance 
over middle and lower-level decision-making are 
necessary to ensure that all activities of the organi
zation are directed towards the legitimate ends of 
the organization as a whole. 

On the basis of the analysis of the organizational 
structure and management style of the Judiciary, 
several concl usions were made with respect to or
ganizing for comprehensive planning. Among 
other things, it was concluded that two principal 
groups engage in formalized planning in the Judi
ciary. The first group, the principal decision-makers 
or top management of the Judiciary, should engage 
in strategic planning; that is, planning which relates 
to the organization as a whole. The second group, 
which is composed of the managers of the operat
ing divisions or programs of the Judiciary, should 
engage in planning that relates to their particular 
programs; that is, intermediate-range program 
planning and short-range operational planning. 

Finally, the process by which plans are developed 
in the Judiciary was described. Briefly, plans are 
developed within a planning cycle consisting of 
five separate phases involving different aspects of 
the planning cycle which, in turn, are subdivided 
into a series of planning steps which represent how 
a given type of planning activity is undertaken; that 
is, in terms of the specific organizational unit and 
persons within the unit who must, by virtue of their 
authority and responsibilities, perform the tasks as
sociated with the planning activity of the step. It is 
within this G:''ltextthat all plans for the organization 
as a whole and for every part within it are devel
oped. The planning cycle continues indefinitely in 
a cyclical and iterative pattern which includes the 
implementation of planned action and the evalua
tion and review of actual vis-a-vis planned action . 
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1. A "program" is said to represent the combination of resources 
and activities designed to achieve an objective or objectives. 

2. The "program structure" is the means of grouping the major 
categories of activities and functions of an organization by 
common objectives and areas of endeavor so that programs 
having similar objectives can be considered together when 
determining how best to allocate resources among them. The 
program structure determines, to a large extent, how data is 
collected and analyzed, as well as how decisions are made. 

3. The circuit titles and the island groups to which they corre
spond are as follows: the Firstjudicial Circuit (Oahu only); the 
Second Judicial Circuit (Maui, Lanai, and Molokai); the Third 
Judicial Circuit (Island of Hawaii); and, the Fifth Judicial Cir
cuit (Kauai and Niihau). There is no Fourth Judicial Circuit. 

4. It would seem that, at least with respect to the administration 
of these programs, the organizational structure of the Judi
ciary contemplates a participatory framework for decision
making. What this means is that important decisions with 
respect to the overall operation of these programs are made by 
the "co-managers" of the program collectively rather than 
individually. Indeed, at present, (hese administrators meet 
regularly to formulate uniform policies and procedures as 
well as to resolve any problems or differences that may affect 
the overall operation of the program. Since this participatory 
management concept is seemingly compelled by the organi
zational structure of the Judiciary and is obViously supported 
and sanctioned by top management, it must therefore repre
senta deliberate policy of top management. As such, itshould 
be reflected in the process devised for comprehensive 
planning. 

5. "Decentralization" refers to the philosophy of organization 
and management that involves the selective dispersion and 
concentration of decision-making authority to lower levels of 
the organization. Generally speaking, it has to do with where 
in an organization decisions are made. 

6. Examples of such gUidelines and policies would include such 
things as budgetary and fiscal policies, expenditure restraints, 
personnel policies, etc. Of course, these policies and guide
lines are set with sufficient latitude so as to encourage rather 
than restrain decision-making at all levels of the organization. 

7. This, of course, suggests that there exists a hierarchical struc
ture of decision-making authority within the system that starts 
with the plenary authority of top management, continues 
downward to the broad authority of the decentralized pro
gram managers, and ending with the somewhat limited au
thority of intra-program operational management. 

8. This organizational scheme was adopted for planning for a 
numberof reasons. The first and foremost reason issimply that 
such a structural scheme is highly conducive to the develop
ment of a systematic network of related plans which was 
necessarily compelled by our approach to comprehensive 
planning. For, every activity and function of the organization 
is contained under one of the eight program titles. There is no 
apparent overlapping of functions and activities 50 that, logi
cally speaking, each program could be viewed as an indepen
dent unit of the organization which itself contained both an 
administrative and a judicial structure which was headed by 
an administrator called a director or chief clerk and an ad
ministrative or senior judge. In addition, in those programs 
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which are subdivided into separate judicial circuits, such 
circuits represent logical subdivisions of a program which, in 
turn, greatly facilitates the systematic development of lower
level operational plans. Then, too, the program structure 
also corresponded to the traditional organizational structure 
of the courts which is based upon subject-matter jurisdic
tional lines. This meant that laws relating to a given court 
system corresponded to a given set of functions and activities 
of a program. Finally, conforming the planning structure to 
the structure used by the Judiciary to develop its unified 
budget would facilitate top management's desire to integrate 
the budgetary decision-making process with the compre
hensive planning process, thereby affording the opportunity 
to develop a more meaningful and rational criteria for re
source allocation decision-making and assuring greater 
control. 

9. The planning process was described in detail in Chapter 
Four. Briefly, the process consists offive separate and distinct 
types of planning activities-strategic planning, program 
planning, operational planning, implementation, evalua
tion, and review-that result in an integrated structure of 
plans-strategic, program, and operating-as well as other 
supporting memoranda. 

10. See Chapters Six and Ten, for a discllssion of the judiciary 
goals and a description of the missions of the Judiciary. See 
also, Chapter Seven, for a discussion of the comprehensive 
coding system which we have devised for identifying and 
relating these components. 

11. See Chapters Seven and Ten, for a discussion of the compre
hensive coding system and a description of the judiciary 
goals. 

12. See Chapters Seven and Eleven, for a discussion of how 
program goals are coded as well as a description of the 
program goals. 

13. Since the planning process is a complex of many major and 
derivative plans, and since plans are necessaiily related to 
one another, it is important that they fit together, not only in 
terms of content and action but also in terms of timing. The 
principle of timing reflects the fundamental truth that the 
more plans are structured to provide an appropriately timed, 
intermeshed network of derivative and supporting programs, 
the more effectively and efficiently they will contribute to the 
attainment of enterprise objectives. Thus, as part of its coor
dination function, the planning office must make sure that 
derivative plans are consistent with and timed properly to 
support the goals and other decisions and strategies involved 
in the major plan. 

14. See Chapter Nine, for a more detailed discussion of how 
the budgetary and planning process of the Judiciary are 
integrated. 

15. See Chapters Six and Seven, for a discussion of the coding 
system which we have devised to organize and relate the 
various components of the planning process. 

16. In practice, these managerial functions blend into a single 
whole. The shift to control may be imperceptible, as exem
plified in budgeting. Budget making is planning, while bud
get administration-the follow-up of planning-is control. 
Even in the course of planning, some follow-up is necessary; 
managers on each level of the organization must make sure 
that their subordinates make and integrate derivative plans. 
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The Conceptual Framework of the Judiciary 

In order to comprehensively plan (or a statt'wide 
governmental institution such as the judiciary o( the 
StatC' o( Hawaii, it is nec(lssary to ascertain, as a 
preliminary matter, precisely what iLs purposes are 
so that an accurate assessnwnt can be made as to 
the nature and .scope o( the organization's (unctions 
and responsibilities. In addition, we need to know 
why the org':1I1ization exists in order to determine 
wllC'ther the complete range or spectrum o( activi
ties which comprise that institution relate to its ba
sic purposes. Only by undertaking this difficult task 
can a comprehension be gained o( what the organi
zation is and thereby commence to nwaning(ullv 
plan (or it. 

Identifying the Purposes of the Judiciary 

While the Constitution of the State of Hawaii es
tablishes the Judiciary by vesting the "judicial 
power of the State" in its court system, it does not, 
however, either expressly or impliedly set forth thtl 

reasons for creating the Judiciary nor does it other
wise indicate what its purposes are, or, for that mat
ter, what is meant by the "judicial power 01" the 
State." The absence of any authoritative statement 
on the purposes oj the Judiciary therefore necessi
tates that such purpo~;e~ be "implied" from other 
sources; in the present case, from an analysis of its 
historic role and a reviev,r of it~ present functions. 1 

The Purposes of the Judiciary 

As a result of our research, \ve were able to identify 
five basic purposes of the Judiciary which collec
tively represent what we perceive as the legitimate 

6 
ends oi the organization. These purposes are: 

(a) to preserve, protect, and secure the Constitutions 
of the State and the United States through the proper 
exercise of the power of judicial review; 

(b) to dispense justice by equitably and expedi
tiously resolving matters properly brought before 
t:1e courts; 

(c) to provide for, promote and ensure the effective 
and efficient utilization of public resources; 

(d) to promote the effective, expeditious and effi
cient administration of justice statewide; and, 

(e) to anticipate and respond to the changing judi
cial needs of the community. 

The Effect of Identifying the Purposes of 
the Judiciary 

The purposes of an organization such as the Judi
ciary are its" raison d'etre", its reason for being. 
They represent the fundamental and continuing 
aims of the organization which last throughout its 
existence and towards which the resources and 
energies of the organ ization are ultimately directed. 
As such, they not only provide broad overal'l direc
tion for the organization as a whole2 but necessarily 
dictat(' the kinds of functions and activities which 
the organization may assume. J This, in turn, neces
sarily implies the follov'iing: 

(a) that, in every instance, all planning undertaken 
with respect to the organization as a whole or any 
part thereof must be directed towards and be other
wise consistent with its purposes; 
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(I) 

Missions 
(Purposes) 
••••••••• ; •••••• 0 ••••• ' 

Judiciary 
Goals 

Program 
Goals 

Program 
Objectives 

Fig. 6.1 The Components of the Framework 

(b) that all changes embodied by the plans that re
sult from planning must be related to a purpose of 
the organization and serve in some way to effec
tuate iti 

(c) that all goals and objectives that constitute the 
model of implementation for such changes must 
correspond with a recognized purpose of the or
ganization and serve to effectuate it; and, 

(d) that there exists a series of goals and objectives 
that corresponds with each purpose of the organi
zation. 

It is this relationship between the goals and objec
tives of an organization and its purposes that serves 
to integrate and unify the comprehensive planning 
process of the Judiciary and provides the theoretical 
rationale for our framework. For such a relat;onship 
in the abstract suggests that, in every case, a logical 
nexus exists between the purposes of an organiza
tion and the various "componet'lts" of a plan (i.e., 
its goals and objectives). Furthermore, each com
ponent part of a plan-whether it be an organiza
tional goal or an operational objective-constitutes 
a "link" in the chain of means and ends that are 
ultimately directed towards the attainment of the 
legitimate ends or purposes of the organization.4 

Thus, when all such components are taken together 
with the purposes to which they correspond, a 
complex hierarchy is formed that begins, in each 
case, with a purpose of the organization, continues 
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d()wnward to the goals and objectives that serve to 
ef:fectuate that purpose, and ends with the lowest 
identifiable component that effectively subaggre
galtes the condition or state or end-result embodied 
in the purpose (see Fig. 6.1). 

EI;tablishing a Conceptual Framework 

In the preceding section,'we indicated that, as a 
result of comprehensive planning, there is a hierar
chy of goals and objectives that is formed with re
spect to each of the purposes of the organization 
towards the achievement of which the resources 
and energies of the organization are directed. Thus, 
with respect to the Judiciary, there exists a separate 
hierarchy of goals and objectives with respect to 
each of its five purposes (see Fig.6.2). When all such 
purposes and their corresponding goals and objec
tives are taken together, a complex hierarchical 
structure is formed. 

To represent this hierarchical structure in relation
ship to the Hawaii Judiciary, a conceptual frame
work has been developed composed of five parts 
that correspond to each of the five purposes of the 
Judiciary.s These five purposes are described as 
"missions" of the Judiciary. 6 To systematize the prin
cipal functions that correspond to each mission, 
five conceptual "dimensions" have been devised 
that represent functionally distinct, yet interrelated 
perspectives of the Judiciary, in terms of its basic 
purpose and functions. Collectively, the five dimen
sions represent an integrated spectrum of basic 
purposes and functions that completely define the 
perceived scope of the organization. The dimensions 
also provide a logical means for ordering the mis
sions, goals, and objectives of the Judiciary into 
a coherent and comprehensive structure. And, by 
so structuring the organization, the formulation of 
subordinate goals and objectives takes on addi
tional significance in the sense that their broader 
ramifications are more clearly visible. 

Of the five dimensions, three pertain to the internal 
aspects of the Judiciary while two relate the Judi
ciary to its external environment. Specifically, these 
dimensions are: 

Internal dimensions: 

(1) The Judiciary as a branch of government of a 
constitutional democracy; 

(2) The Jud iciary as a forum for resolving disputes; 

(3) The Judiciary as a public agency; 

, . , 
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The Judiciary as a: 

Dimension: 

Mission: 

Government 
Branch 

Uphold the 
constitution-the 
government it 
creates, the rights 
and liberties it 
guarantees, and 
the policies and 
principles that it 
embodies. (GB) 

Dispute Resolution 
Forum 

Ensure to the 
people of the State 
the highest 
standards of justk:e 
attainable under 
our system of 
government by 
assuring an 
equitable and 
expeditious 
resolution of all 
cases and 
controversies 
properly brought to 
the state courts. 

(DR) 

Public Agency 

Provide for, 
promote, and 
ensure the 
effective, 
economical, and 
efficient utilization 
of public resources 
in the adminis
tration of 
the Judicial system. 

(PA) 

Subsystem of the 
legal System 

Promote the 
effective and 
expeditious 
administration of 
justice by and 
among the various 
subsystems of the 
legal system. (LS) 

Institution of a 
Changing Society 

Anticipate and 
respond to the 
changing judicial 
needs of society. 

(51) 

JUDICIARY GOALS 

PROGRAM GOALS 

Functions and 
Activities 
(By Programs) 

PROGRAM OBJECTIVES, 

Fig. 6.2 The Conceptual Framework of the Judiciary 

External dimensions: 

(4) TheJudiciaryasa subsystem of the legal system; 
and, 

(5) The Judiciary as an institution of a changing 
society. 

The criterion used to id~ntify the dimensions was to 
determine the global aspects of the orga~Af.:ation 
which, when taken together, completely define its 
scope. Each of the five dimensions therefore leads 
to a different way of viewing the judicial system. 
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However, the dimensions are not meant to be ex
clusive or unique categories. Rather, they are or
ganizational constructs that are meant to heuristi
cally define the internal and external parameters of 
the system. Thus, in toto, they represent a multi
disciplinary and pragmatic means of understanding 
the totality of processes that make l:Ip the judicial 
system. 

Components of the Framework 

Four major components are hierarchically arranged 
within the five-dimensional structure of the frame
work, These components are the missions, the judi
ciary goals, the program goals and the program ob
jectivE'S'? This section wil briefly describe the nature 
of e,ach of these components as well as how they are 
integrated in the framework. 

Missiol!ls: 

The mi%ions of an organ ization are its raison d'etre, 
its reas(m for being. They are the fundamental and 
continuing aims of the organization which last 
throughout its life and towards which the resources 
and enmgies of the organization are ultimately 
directed, Collectively, the missions represent the 
immutable principles that guide the everyday oper
ation of the organization. 

Within OUr framework, the missions flow logically 
from the dimensions. They represent the highest
level "goals" of the system, and, as such, become 
the focal point for all planning activity within the 
organization. Specifically, the missions of the Judi
ciary, together with the dimension to which they 
correspond, are as follows: 

Mission 1: To. uphold the Constitution-the govern
ment it creabes, the rights and liberties it guarantees, 
and the policies and principles which it embodies 
(government branch dimension); c 

Mission 2: To,ensure to the people of the State the 
highest standard of justice attainable under our sys
tem of government by assuring an equitable and 
expeditious resolution of all cases and controver
sies properly brought to the state courts (dispute 
resolution forum dimension); 

Mission 3: To provide for, promote and ensure the 
effective and efficient utilization of public re
sources in the administration of the judicial system 
(public agency dimension); 

Mission 4: To promote the effective and expeditious 
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administration of justice by and among the various 
subsystems of the legal system (subsystem of the 
legal system dimension); and, 

Mission 5: To anticipate and respond to the chang
ing judicial needs of society (subsystem of a chang
ing society dimension). 

The missions of the Judiciary are grounded in law, 
history, and fact-they were derived from an anal
ysis of the State Constitution, the statutes relating ttj 
the Judiciary, the historical role of the courts in 
American society, general principles of democratic 
theory, and empirical observations of the judicial 
system. 

Judiciary Goals 

The judiciary goals are broad statements of the con
dition or state or end-result desired for the organiza
tion as a whole towards the achievement of which 
the resources and energies of the organization are 
to be directed. They represent the subjective inter
pretations of the missions by the principal decision
makers of the organization and are comprehensive 
in scope and long-range in perspective. As such, 
they provide positive direction for the organization 
as a whole and for each of its operating divisions 
(I.e., its programs). Consequently, all lower-level 
planning must be undertaken within the parameters 
set by the judiciary goals and in the order es
tablished by the principal decision-makers in the 
form of priority directions.s 

Within the context of the framework, the judiciary 
goals represent the intermediate-level extensions of 
the missions. That is to say, they constitute a part IOf 
and give meaning to the various missions and corre
sponding dimensions of the framework. Thus, the 
judiciary goals, together with the missions, repre
sent the substantive I imits of a particular dimension 
as well as the unifying theme and conceptiJal basis 
of the program goals and objectives. 

Program Goals 

The program goals flow directly from the judiciary 
goals and, in a sense, lie at the junction between 
strategic and program planning. These goals ,Ire 
general statements of the condition or state or end
result desi red with respectto the total ity of activities 
embodied by a particular program for the accom
plishmentofwhich a COUrse of action will be det'er
mined. 

Relatively speaking, in terms of substantive content, 

C {'I 
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the program goals are,factually more specific and 
conceptually less abstract than the judiciary goals. 
They attempt to define the limits of a partir.:ular pro
gram in relation to the judiciary goals. Thus, in 
every case, the program goals are directly related to 
the judiciary goals. This relationship is reflected in 
the code designations for the program goals which 
make reference to one 01' more of the judiciary goals 
to which a given program goal relates.9 

Program Objectives 

The lowest-level components of the framework are 
the program objectives which are statements of spe
cific courses of action which are to be undertaken 
by the program with respect to the attainment of its 
goals. The program objectives flow directly from 
the program goals and reflect conditions or states or 
end-results desi red with respect to the existing func
tions and activities of a program in term'f.pf both the 
size of those activities as well as the leVel of per
formance that is expected. Thus, program objec
tives must be susceptible to quantification for pur
poses of evaluation. That is, they should be stated in 
terms which can be empirically verified so as to 
facilitate the assessment and appraisal of program 
performance. 

P.rogram objectives differ from program goals in 
several important respects. First, in terms of sub
stantive content, program goals are generally more 
specific than program objectives. That is to say! 
since program objectives generally indicate what 
results can be expected from certain well-defined 
activities of a program, they are necessarily quite 
specific in terms of their factual content. Second, 
program objectives generally encompass a nar
rower scope of activity than program goals. In most 
cases, only a small part of the total activities of a 
program are covered by a program objective while 
a program goal covers all the activities of a pro
gram. Third, program objectives generally have a 
very sho~t time-frame. In most cases, they do not 
exceed a'period of one year. 

Finally, because of their susceptibil ity to quantifica
tion, program objedives can be construed as mea
sures of effectivenes.s since they reflect the indices 
and standards by which performance towards the 
achievement of specified ends can be measured. 
That is, they specify the degree to which results can 
be expected. Thus, the condition that a given court 
disposeof a case within six months from the date of 
initial filing can be construed as both an objective 
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as well as a measure of effectiveness with respect to 
the goal of handling cases more expeditiously 
(without, of course, any sacrifice in the level of jus
tice rendered in each case). Indeed, upon the ex
piration of six months, we can determine whether 
or not the court has attained its objective. 

Advantages of the Framework 

As was indicated in the preceding sections, the con
ceptual framework is divided into five parts that 
represent distinct perspectives or dimensions of the 
Judiciary. These dimensions are intended to identify 
the complete scope of the Judiciary at the concep
tual level. With each dimension, a statement of a 
mission is attached thereto which specifies the l,llti
mate ideals toward which the Judiciary is commit
ted to aspire. Following the missions are the goals of 
the Judiciary and its programs which are general 
statements that more concretely define what the 
Judiciary should do. Finally, statements of objec
tives are formulated which specifically delineate 
the means by which the goals are to be achieved. 
Thus, the framework establishes a logical structure 
for organizing the various components of the plan
ning process into a coherent ar.d comprehensive 
whole. 

Integrative System: The framework not only serves 
as a tool for organizing the components of the plan
ning process, but when taken together with the 
comprehensive coding system which we have 
devised,lO also provides a means for systematicall/ 
identifying, ordering, and relating the various com
ponents of the planning process into an integrated 
structure. Thus, in practical effect, the framework 
serves to unify the planning process and thereby 
facilitate greater coordination and control by those 
who are ultimately responsible for the proper ad
ministration of the unified court system of Hawaii. 

The framework also aids in understanding the na
ture and function of the Judiciary in contemporary 
society. For by organizing the various components 
of the planning process into a logical and consistent 
whole, the framework serves as a kind of abstract 
"model" of the Judiciary. This, in turn, affords the 
decision-makers of the organization the opportu
nity to assess the potential impact of their decisions 
upon the total system. Thus, by so structuring the 
planning process, the formulation of subordinate 
goals takes on additional significance in the sense 
that their broader ramifications are more clearly vis
ible. 
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Long-Range Perspective:, By presenting an over
view of the goals and objectives of the Judiciary and 
its programs within a hierarchical structure, the 
framework serves to establ ish d long-range perspec
tive the attainment of which the Judiciary is com
mitted to aspire. That is to say, the decision-makers 
of. the organization are afforded a unique insight 
intd the "ideal" state or condition sought to be at
tained by the Judiciary at some time in the future. 
Thus, from the standpoint of decision-making, con
siderations of the long"term effects of present plan
ning decisions are built into the framework. 

Standard: The framework tan also be viewed 
as a IIstandard" against which to assess the validity 
and propriety of objectives formulated by the tech
niques of problem identification and needs assess
ment. That is to say, since the goals of the Judiciary 
represent logical extensions of the perceived pur
poses or missions of the organization, they can be 
viewed as standards or benchmarks against which 
to eval uate proposed objectives for their internal 
consistency with the desired ends of the organiza
tion. While readily conceding that such a standard 
is at best, quite crude, nevertheless, with continued 
refinement, a more prp,cise and workable standard 
will emerge. Indeed, one of the key attributes of the 
framework is ilts inherent capability to afford the 
opportunity tor systematic r(~eyal uation of the goals 
of the Judidary and its programs in the light of new 
information or the identification of additional prob
lems and needs. 

Priori(,,-Direction: When the planning process is 
fully implemented, it is anticipated that all re
sources and energies of the organization will be 
directed towards the attainment of specific goals. 
However, in view of the finite nature of the Judi
ciary's resources, these organizational goals must 
be attained in the I?rder ofl:heir relative importance. 
It is precisely at this point that the prioritydire.ction 
concept is broughtinto play. For even ass~hlingthat 
a viable set of goals has been established by the 
principal decision-makers, a long-range strategy 
will still have to bE~ developed with respect to the 
order for their attainment. This means that the goals 
oUhe Judiciary wHl have to be prioritized, and 
thereafter systematically implemented and attained 
in accordance with such priorities. It is here that the 
framework is invaluable in that it affords the oppor
tunity for systematic evaluation and review of the 
strategies and prioriti€s of the organization with re- ' 
spectto all of its goals. 
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An Excursus on the Meaning of the 
Dimensions of the Judiciary: 
The Development of a Modern 
Multi- Dimensional Concept of the 
Judiciary 

Traditionally, the judicial branch of government has 
been analyzed and understood from a unitary per
spective; that is, as a forum for the resolution of 
dispute, Yet, in view of its diverse functions, the 
Judiciary of today is multi-dimensional in concept; 
it consists of a number of separate but overlapping 
elements which must be considered together to 
gain a reasonable understanding of what {~'e Judi
ciary is and how it functions in a modern' demo
cratic society, 

I' 
Set forth below are the commentaries whiG',' depict 
the sum and substaQce of each of the major compo
nents which we have identified as the functional 
perspectives or dimensions that make up the total 
picture of the Judiciary~ 

I. The Judiciary as a Government 
8ranch 

Principal Mission: To uphold the Constitution-the 
government it creates, the rights and liberties it 
guarantees, and the policies and principles that it 
embodies. 

The Constitution of the State of Hawaii, by vesting 
the "judicial power of the State" in "one supreme 
court, one intermediate appellate court, circuit 
...:ourts, district courts, and in such inferior cot,irts as 
the legislature may fror'1 time to time establish," 
thereby established the Judiciary as the third branch 
of the State government. The government branch 
dimension thus serves to emphasize the Judiciary's 
role as a creature of a constitutional governmental 
system. 

Independent and Co-equal Branch 

Hawaii's ConstitutiOl, not only creates a govern
m.ental system for the State, but equally important, 
I.Imits the power to be exercised by that govern
ment. To avoid the unbridled exertion of the State's 
inherent power and to secure gr.wernmental self-re
straint in the exercise of its power, the Constitution 
provides for three separate and co-equal branches 
of government with each branch sharing only a part 
of that poWer, so that each may "'check" and "bal
ance" the a<\'~"'1s of the others. The principles of 
constitutionalr~rn therefore require the ludiciary to 

maintain its status as a separate and independent 
branch of State government, co-equal with the leg
islative and executive branches, so that it mav effec
tively exercise the power conferred upon it' by the 
people through their constitution. 

Guardian of the Constitution 

Since the Constitution is the fundamental law of the 
State, it nesessarilyfollows thatthe courts, as guard
ians of trr(.;'Constitution, must ensure that all state 
laws conform to its provisions by the proper exer~ 
cise of its power of judicial review. This means that 
the Judiciary must exercise its power to interpret 
and review the laws enacted by the legislative 
branch as well as how they are administered and 
enforced by the executive branch. For the Constitu
tion embodies the collective will of the people, and 
it is the people who demand that their collective 
w'ill be enforced. Consequently, the Judiciary, as a 
separate and co-equal branch of State government 
entrusted with the judicial power of the State, mus'( 
once again acknowledge its acceptance of the sa~ 
cred trust of the people and respond with renewed 
vigor to its challenge to uphold the Constitution 
through the prof;er exercise of the judicial power of 
the State, 

The Judiciary is also entrusted with certain basic 
responsibilities thought to be inherent in the con
cepts of "constitutionalism." Such an inherent re~ 
sponsibility is the preservation and protection of the 
policip.s and principles embodied in the Constitu~ 
tion. For the State Constitution, oy its very nature, 
sets forth only the basic outl ine of governmental 
powers and individual rights. Th€' obvious general
ity of the basic document of the State necessitates 
that the courts inject meaning into its terms. 
Fumished with no guide in this area, the courts must 
interpret the Constitution in accordance with the 
general policies of constitutionalism. What this 
means, in practical effect, is th.;lt the body of case 
law emanating from at'" interpretation of the Consti
tution must, in fact, se~ve to preserve and protect 
the policies and principles which itembodies.lfthis 
were otherwise, then the Constitution stands as but 
an emp'~y promise to th~ people of this State. 

Protector of Individual Rights 

A derivative of the above constitutional require~ 
ment is the Judiciary's responsibility to'preserve and 
protect individual rights and Jiberties guaranteed by 
the Constitution. While this responsibility may be 
said to attach generally to all three branches of state 
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government, the Judiciary nevertheless plays a criti
cal role in this area by serving as the final adjudica
torof individual rights and liberties at the state level. 
In essence, the entire body of decisional law 
founded upon an interpretation of individual rights 
and liberties contained in the Constitution attests to 
this role of the Judiciary . 

Responsive to Society 
'" The governmenf branch dimension also serves as a 

vehicle for the establishment of the Judiciary's pol
iCy of openness and accessibility to the public it 
serves. 'A democratic system is predicated upon the 
principle that it derives its authority to govern from 
the consent of those governed-its people-so that 
it is they who, in theory, ultimately govern them
selves. To be effective self-governors, the people 
need to know not only how their government insti
tutionsroperate, but that their government institu
tions are in fact working for their best interests. All 
institutions, government and otherwise, have a ten
dency to substitute the goals of those who staff them 
for the broader goals that brought them into exis
tence. Yet ours is a government of laws and not men. 
Consequently, only by being open and accessible 
can the Judiciary guard against this tendency and 
ensure that the courts continue to be responsive to 
the people they serve. 

Accountability and Responsibility 

In ackn~wledging the Judiciary's responsibility to 
be open and ,accessible to the people of this State, it 
should also be borne in mind that no government 
agency can, as a practical matter, be so open and 
accessible as to compromise its other equally valid 
and compelling responsibilities. Indeed} this policy 
commitment may sometime!, be frustrated by the 
countervailing need for privacy and security in le
gal proceedings. Nevertheless, its presence in the 
plfln ensures the attainment: of ,another essential 
condition of good government-accountability. For 
a governmentwhlch secures onto itself the policy of 
openness and accessibility will necessarily be ac
tountoible to the people it serves. Accountability, in 
turn, begets responsibility, and in the final analysis} 
it is responsible government that is demanded by a 

, . free society. 

We recognize the inherent difficulty of establishing 
meaningful goals and standards in this area. But, by 
making such a policy commitment in its plan, the 
Judiciary has insured that progress in this area will 
be forthcoming. 
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Summary 

The government branch dimension serves to re
mind the decision-makers of the Judiciary that the 
Judiciary is a separate and independent branch of 
State government, created by the people through 
their Constitution, and charged with specific consti
tutional powers and duties. As such, the Judiciary is 
under a continuing duty to maintain its indepen
dence and co-equal ity with the executive and legis
lative branches. It must also preserve and protect 
the rights and liberties which the Constitution guar
antees as well as the pol icies and principles which it 
embodies. Moreover, the government branch con
cept requires the Judiciary to be open and accessi
ble, and thereby accountable and responsible to the 
people it serves. To the extent, therefore, that the 
Judiciary secures unto itself these legitimate ends, 
then to that extent it has fulfilled its constitutional 
role in a modern democratic society. 

II. The Judiciary as a Dispute Resolution 
Forum 

Principal Mission: To ensure to the people of the 
State the highest standard of justice attainable UfJ

der our system of government by assuring an equi
table and expeditious resolution of all cases and 
controversies properly brought to the state courts. 

A fundamental function of every civilized state is to 
preserve unto itself and its citizens domestic tran
quillity and thereby provide for the general welfare 
of its people. The State must protect itselffrom inter
nal breaches of peace and prevent the undermining 
of its social order by keeping open the avenues of 
social progress including the adjudication of 
disputes between itself and its citizens and between 
citizens. 

Social Conflict Management 

It is in this process of social conflict management 
that the Judiciary plays a prominent role, for it rep
resents the State's formal mechanism for lessening 
the tensions and strife that is inevitable in any social 
order. Moreover, in the performance of this func
tion, the Judiciary serves to safeguard the demo
cratic processes and secure the rights and interests 
of individuals. It is therefore this primary function of 
the Judiciary-the formal resolution of disputes
that is the central focus of this dimension.ll 

Infm;mal Conflict Resolution 

Before elaborating upon the other aspects of the 
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dispute resolution dimension, it may be helpful to 
examine this dimension from a broader perspec
tive. Of immediate concern here is the fact that the 
Judiciary is not the only instrumentality involved in 
dispute resolution and social conflict management. 
There exist other formal and informal mechanisms 
that serve to resolve conflicts and"thereby "share" 
in this function of the Judiciary. 

An example of an informal mechanism for conflict 
resolution is the police, who, as keepers of th~ 
peace, are oftentimes called upon to mediate intra
familial disputes and other interpersonal conflicts. 
In f?8rformingthis importantfunction, the police are 
instrumental in resolving minor conflicts and in 
containing potentially explosive situations which 
might otherwise necessitate the invocation of the 
law and the formal mechanism of the Judiciary. 
Similarly, out-of-court settlement of claims by in
surance companies, members c)f the bar as wel/oas 
by other institutions of society s.erve to resolve soci
etal disputes which would otherwise require re
course to the courts. 

Formal Conflict ReSOlution 

Formal conflict resolution devices include sud\ 
non-governmental methods as arbitration, plea
bargaining, neighborhood justice centers, family 
crisis centers, marital counseling, and such special 
mechanisms as the for-profit "private court" re
cently developed by a law corporation in New York 
City. There are also formal governmental forums 
which not only include the courts but such entities 
as the State Ombudsman's Office (an independent 
arm of the legislature designed to resolve citizen 
grievances against the executive branch agencies) 
as well as the administrative tribunals of the_ex~cu
tive agencies such as the labor appeal:,~ '~pard, 
worker compensation board, and other special reg
ulatoryand licensing proceedings of the e,xecutive 
agencies. 

Final Forum 

The feature which distinguishes the Jutiiciary from 
other dispute resolution mechanisms is that it is the 
final forum to whiCh cases are brought for resolu
tion at the state level. Indeed, the characteristic fea
ture of the courts as forums for the resolution of 
disputes, is the symbolic meanirlg which they pos .. 
sess which transcends their strictly adjudicatory 
fLmction. The ,z:ourt~ are viewed as final arbiters, 
and a matter once adjudicated /;Jy ~hem is deemed 
res judk:ata-a matter at rest. 

The finality attached to the judicial process reflects, 
in large part, the degree of respect, trust, and confi
dence which the people have for the law and the 
mach inery of j ustiee. Such a sacred trust necessarily 
imposes a heavy responsibility upon the Judiciary. 
And it is therefore incumbent upon the Judiciary to 
acknowledge and accept this responsibility and 
continue to remain committed to the improvement 
in the quality of justice which they provide. Only in 
this manner can the Judiciary positively perpetuate 
its symbolic role as the final arbiter and ensure the 
contin!Jing respect for its pronouncements. 

As forums for the resolution of disputes, the courts 
aspire to achieve two somewhat conflicting 
"ends": the rendering of justice in individual cases 
(Le., fairness) r.md promptness (Le., the expeditious 
resolution of a case on the premise that "justice 
delayed is justice denied"). Only a moment's reflec
tion will reveal the dilemma inherent in the pursuit 
of those two ends. Speedy resolution of cases may 
be neitht!r necessary nor sufficient for achieving 
case-by-case justice. More to the point, strict adher
ence to the requirement of speed may, in fact, result 
in gross injustice. The converse is also true. Inordi
nate delay may also result in injustice as memories 
fade, witnesses become inaccessible, the Statute of 
Limitations expires!,' etc. 

Promptness and Fairness 

Given this dilemma, the difficult task for the Judi
dary is to maintain the proper balance between the 
requirements of promptness and fairness. The ca
veat being raised here is that any proposal to facil i
tate promptness needs to be tempered by consider
ations of fairness. Only by the simultaneous 
real ization of the two can it be said that j ustiee has 
been rend·.:!red. 

i\ 
The d ispt.l.(e resol ution forum dimension also embo-
dies a basic tenet of our democratic system; namely, 
the emphasis upon the procedural components of 
the law over its substance. Indeed, a striking char
acteristic of our legal system is its concern for pro
cedure that is equal to, jf not greater than, its sub
stantive aspects. This is evidenced perhaps most 
vividly in our constitutional requirement of due 
process of law, for itstands as the cornerstone of our 
democratic system. 

The concept of due process of law, however, is not a 
static one. For it is couched in the context of the 
adversarial process-the system that requires the 
parties to sharpen the issues in the context of I itiga-
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tion induced by the parties themselves. Increas
ingly, however, the: government has become the ini
tiator of litigation whenever the collective norms or 
standards of the community are transgressed by in
dividuals or groups, It is the function of the courts to 
resolve such conflk:twithin the confines of the con
stitutional mandate of due process. Nevertheless, 
conceptions of what constitutes due process do 
change. Today's pro~edures may become too cum
bersome and becon'le antiquated remnants of yes
terday's era. If this is so, then change will be com
pelled. Yet such change must comport with the 
present notions of fairness and reasonableness. The 
dispute resolution dimension then recognizes the 
need for controlled change-change not for its own 
sake but based upon lthe reasonable expectations of 
the people towards the law and the legal process. 

<'Rules a~d Procedures 
" 

The dispute resolution dimension also encom-
passes the system of rules and procedures pro
mulgated by the Supreme Court so as to provide 
governance of the legal system. The Rules of the 
Supreme Court, Circuit Courts, Family Courts, am) 
District Courts are examples of the exercise of the· 
rulemaking power of the Judiciary. Obviously, in 
order to comprehensively plan for the judicial sys
tem, these rules must be carefully scrutinized in 
their compatibility with the basic objectives of the 
organization, especially since they serve to en
hance the procedural aspects of the dispute resolu
tion function of the courts. While rulemaking per se 
has traditionally been a matter primarily for judges 
whose knowledge and experience with the rules 
greatly facilitated their revision, the guiding con
cept from the planning standpoint w,H1 be to main
tain a judicial process that minimiz~s procedural 
complexity while promoting fairness and prompt
ness. 

Basic Policy of the Law 

The dispute resol ution dimension also serves as the 
veh ide from which to enunciate the basic pol,icy of 
the law, and for that matter the Judiciary as w~ll, of 
insuring every person his right to his day in court. 
Indeed, the Constitution further enhances this pol
icy by guaranteeing the right to trial by jury in most 
civil and criminal cases. In spite of these mandates, 
however, the concept of.access to the courts is 
gradually eroding today largely because of forces 
external to the courts. Indeed, the growing de
mandS'of society in general for immediate s~Jutions 
to complex social problen)s by judicial decision 
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have caused the courts' caseload and backlog to 
increase tremendously over the past decade. More
over, the rapid growth of both the general popula
tion and the Bar have placed a tremendous burden 
upon the machinery of justice and have caus~d itto 
slow l.:lown considerably, Furthermore, there IS con
vincing evidence, during the past decade, ofa rising 
social propensity to litigate, These and other 
problems, nevertheless, must be reckoned w~th, 
and from the standpoint of comprehenSive 
planning, the necessary first step towards this 
eventual solution can be made. 

Summary 

The dispute resolution forum dimencsion of the Judi
ciary highlights the courts' tradition,al a?judi~ator,y 
function. The principal focus of thiS dimenSion IS 
upon the judicial process-upon the system of 
courts, records, judges and juries, and their respec
tive decision-making function on matters of law 
and fact which symbolize in toto the machinery of 
justice in action. From this standpoin~, therefor~, 
the mission oftheJudiciary mustbe to dispose of,lI1 
an equitable and expeditious manner',those cases 
and controversies properly brought to It for resolu
tion, and to do so in a manner consistent with the 
highest standards of justice attainable. 

III. The Judiciary as a Public Agency 

Principal Mission: To provide for, pro~~te, an? ,en
sure the effective, economical, and effiCient utiliza
tion of public resources in the administration of the 

judIcial system. 

Management System 

Since at anyone point in time the resources a~~ila
ble to the courts are finite and limited, theJudlclary 
is confronted with the task of providing services of 
the highest quality possible with,in ~u?getary and 
fiscal constraints. To perform this difficult task: a 
modern management system needs to be main
tained and administered for the Judiciary. This not 
only entails the incorporation of available techno
logies such as computers and microfiche, but al~o 
the continued use of such traditional investments In 

human resources as personnel training and devel
opment. In addition, the development of a, mod~rn 
management system would also neces~ltate Im
provement in the organi~ation's infor~atlOnal pro
cessing and communication systems In orde~ t? as
sist management in making informed d~clslons, 
improve operational capabilities, and Increa~e 
overall control. Then, too, such systems can assist 
in implementing, evaluating, and reviewing mana-

gerial decisions, 

Decision Making Balance 

Like all governmental agencies which are created 
and funded by the people through general tax reve
nues the Judiciary is obligated to utilize its appro
priat~ resources in an effective, economical, an? 
efficient manner.12 That is to say, since the Judi
ciary's resources are, atany one point in time, finite 
and limited, this limitation acts as a general con
straint upon its activities. Thus, it must choose from 
among many endeavors those to ~hic~ its limited 
resources will be devoted. In addition, It must also 
determine how much of those resources is to b~ 
allocated to each of its programs, Thus, the Jud~
ciary must always balance the.require~ents of effi
ciency and effectiveness; that IS to say, I,t must s~(>k 
to provide services of the highest quah~y ~osslble 
within the constraints imposed by limited re-

A management system does not operate in a vac
uum, The structure of the organization being 
managed sets significant parameters within which 
management must maneuver. Overall management 
effectiveness requires a reasonable balance be
tween centralized decision-making and decentral
ized administration so as to provide flexibility in 
meeting locality-specific requirements .. 'ndeed~ ~he 
need for centralized decision-making In a Unified 
court system must be balanced by the eq~a!ly c0.m
pelling need for decentraliz~d ~dmll1lstratlve 
decision-making whenever feaSible 111 order to pro
vide the necessary flexibility to meet exigent cir
cumstances that are characteristic of a judicial sys
tem. This view is consistent with our notion of 
decentralization as it relates to the theory of man
agement by objectives. Thus, from a manage~ent 
point of view, the organizational. structure Itself 
should be periodically reviewed since a structure 
which has worl<ed well in the past may be dysfunc
tional for the present and disastrous in the future. 

Quest for Uniformity 

Sinc~ the Judiciary only recently has attained the 
status of a co-equal and independent branch of 
State government with complete c~nt~ol and re
sponsibility for the managem~nt .of .'ts ,1I1~ernal af
fairs, only now can it extend ItS JUrisdiction .state
wide so thilt the formulation and implementation of 

sources. 
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uniform policies, practices, and objectives can be 
facilitated. The quest for uniformity has generated 
the need for even greater centralization so that re
view and evaluation of the operational effective7 
ness, economy, 'lnd efficiency of the programs of 
the Judiciary arc?possible. In the future, greater uni
formity in management practices will certainly be
come prevalent. Nevertheless, the governing stan
dard is .eternal-the relative effectiveness, 
economy, and efficiency of the means used in rela
tion to the ends sought to be achieved. 

Administrative Support 

For our purposes, the public agency dimension is 
limited primarily to the administrative support ser
vices aspect of the Judiciary which involves basi
cally clerical and other ministerial functions which 
do not-directly impinge upon the functioning of the 
courts and which do not involve the purely discre
tionary decision-making powers of court adminis
trators. However, in theory, the public agency di
mension extends to.all operations of the programs 
of the Judiciary. Thus, even functions and activities 
traditionally associated with the adjudicatory pro
cess are covered by the public agency dimension 
notwithstanding the obvious fact that the end of 
effectiveness, economy, and efficiency may not 
necessarily be conducive to sound judicial prac
tices nor to traditional notions of justice. Indeed, 
least-cost considerations should not be a compo
nent of justice-the economical disposition of 

, cases in the sense of pure cost-effectiveness may 
not necessarily be' proper from the legal standpoint 
and may certainly offend traditional notions of due 
process of law. Nevertheless, vyhile the concept of 
due process may not be compatible with contem
porary ,notions of effectiveness and efficiency, both 
the adjudicative and support services aspects of the 
Judiciary's programs are covered within this dimen
sion. In effect, however, what this means is that, 
with respect to the adjudicative services of the Judi
ciary, basically only the clerical and other non
discretionary functions which relate indirectly to 
the adjudicatory function of the courts will be cov
ered within this dimension. 

Public Assistance 

Lastly, public agencies are, by definition, bureau
cracies in the neutral sense of the term. Rightly or 
wrongly, however, the public tends to regard all 
public agencies pejoratively, i.e., as bureaucracies 
full of red tape, perennial run-around, and callous, 
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insensitive employees. To maintain the public's 
high respect for the law and the courts, the Judiciary 
cannot afford even the appearance that it has as
sumed the role of a bureaucracy in the negative 
sense. The Judiciary must, therefore, actively assist 
the public in utilizing the services provided by the 
courts and minimize all unnecessary barriers to 
such utilization. In addition, it should assist the 
public in understanding the Judiciary, its responsi
bilities and functions, and the services it provides. 

Summary 

The public agency dimension emphasizes the fact 
that the Judiciary, in addition to being a branch of 
government and a forum for the resolution of dis
putes, is a public agency charged with the duty to 
operate effectively, economically, and efficiently in 
the rendering of public services. The Judiciary can 
attain this optimum condition through proper plan
n i ng and programm i ng of its fu nctions and activities 
(operations). 

The planning process extends only to management 
control functions; that is to say, upon the collective 
operation of the Judiciary and not upon individual 
tasks or transactions characteristic of its programs. 
This is because although the Hawaii Judiciary ad
heres to the concept of centralization and uniformi
ty of operations statewide, it also adheres to a policy 
that local autonomy should be retained and sup
ported whenever possible. 

1\ 

IV. The Judiciary as a Subsystem of the 
Legal System 

Principal Mission: To provide for and promote the 
effective and expedit10us administration of justice 
by and among the various subsystems of the: legal 
system. 

The boundaries of the legal system are fluid and 
today represent an expanding concept. As laws pro
liferate13

, 50, too, does the need to administer and 
interpret the law. While various constitutional and 
statutory provisions are present which help to de
fine the traditional role of the Judiciary, th~! current 
increase in the amount and kind of legal services 
wrought by changes in the law as well as the in
creased demand by the public for formalized jus
tice has caused the Judiciary's role to change with 
respect to the changing contours of society. Be
cause of this, it is necessarily incumbent upon the 
Judiciary to be cognizant of its changing role in 
society. What this means, from the standpoint of I. 

~ 

o 

comprehensive planning, is that it must periodi
cally reevaluate and redefine its principal missions 
and goals in the light of its emerging role within the 
legal system. 

The legal System 

The subsystem of the legal system dimension relates 
to the role of the State Judiciary to the totality of 
processes we term the "legal system." The immedi
ate environment of concern here is the so-called 
"legal system" of which the Judiciary is a part. It 
consists of all governmental and non-governmental 
processes that to some extent enact, enforce, or oth
erwise administer the laws which govern our lives. 
Thus, the legislative and executive branches of our 
State government are partof this system. So, too, are 
the county governments. Indeed, even such non
governmental or quasi-governmental bodies as the 
organized bar, the legal aid and public defender 
programs as well as the law school are included as 
part of the legal system. In short, the boundary de
fining the legal system is the law-its administration 
and maintenance. And, it is the totality of processes 
and persons that deal with the law that constitute 
the substantive aspects of the legal system. 

Obviously, the concept of a "legal system" not only 
involves static agencies and processes but the 
"players" within the system as well. By "players" 
we mean those persons charged in some way with 
enacting or otherwise administering the law: the 
legislator who sponsors the enactment of a law; the 
policeman who arrests and charges a suspect ac
cused of breaking the law; the grand jury who in
dicts a suspect, the judge who sets bail and hears 
the plea; the prosecutor who presents the State's 
case; the lawyer who defends the accused; the jury 
who finds the accused innocent or guilty; and the 
trial judge who sentences the guilty upon recom
mendation of probation officers; etc. All of these 
"players" of the legal system interact, within an 
adversarial context, in a manner as to comport with 
the requirements of the Constitution. In the end, it is 
equal justice for all that is sought. 

Coordinating Adversarial Interaction 

A question necessarily arises as to who or what 
controls or otherwise coordinates, directly or in
directly, the adversarial interaction among the play
ers within the legal system. It is the Judiciary which 
has traditionally guided the adversarial process and 
upon whom the final responsibility for its manage-

----~----------

ments and smooth functioning rests. The subsystem 
of the legal system dimension thus highlights this 
role of the Judiciary in our legal system. 

When all subsystems of the legal system are identi
fied, it becomes readily apparent that their in9ivid
ual goals can and do conflict. Thus, while af;sub
systems share a common purpose-the attainment 
of justice through the law-they, nevertheless, op
erate autonomously, with separate mandates, per
spectives, and publics. 

Differentiation of Responsibility 

The differentiation of responsibilities for the overall 
administration of the law is a fundamental prerequi
site of a free society. An alternative to this would be 
to vest some central authority with the power to 
compel the various subsystems to realign their con
fl icting goals so as to make the administration of the 
law somehow more efficient. In that situation, how
ever, there would be no countervailing check on 
the central authority and the propensity for abuse 
would be enormous. Thus, the present system of 
checks and balances, with all of its inherent ineffi
ciencies, is the preferred one for a society based on 
the concept of ordered liberty. 

The present system is prefei"red for another equally 
important reason. It is believed that justice can be 
attained only through the adversarial relationships 
that exist between the autonomous subsystems of 
the legal system. An example of this is the court's 
role in protecting the due process rights of the crimi
nally accused from actions of the police. More gen
erally, the courts serve to protect individuals from 
the arbitrary exercise of power by any government 
agency. For the legal system as a whole, therefore, 
the adversarial nature of our legal system is the prin
cipal means by which justice is attained. 

Unfortunately, in the day-to-day press of business, 
means sometimes become confused for ends. 
Among the subsystems of the legal system, this is 
manifested in the f,ljection of boundaries that isolate 
one subsystem from the others. A strictly dicho
tomized "we-they" attitude takes hold and the 
overall purpose which all subsystems share tends to 
be lost, at least temporarily, and the mission of the 
organization degenerates into a single myopic state 
that distorts its true role in relation to the other sub
systems. 

Cooperation and Coordination 

Within this milieu, it is incumbent upon the Judi-
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ciary to pursue programs of coopertltion and coor
dination among the subsystems c1{ the legal system. 
This is not to suggest that the JudiCiary should at
temptto change the goals or meddle wi(\1 the affairs 
of the other subsystems. The requirement is simply 
that of cooperation and coordination. The courts 
are in a unique position to undertake this role be
cause of the perspective they possess as the conver
gent element of the legal system. For, outputs from 
the sub-systems become, in fact, the Judiciary's in
puts. 

The Judiciary should also encourage the participa
tion of the other subsystems in its own efforts for 
court improvement. The perspectives of the other 
subsystems can be usefully harnessed to inform 
those efforts. Historically, the Bar as well as the 
Legislature have been actively doing this. Participa
tion by other subsystems should, therefore, also be 
encouraged. 

Summary 

The subsystem of the legal system dimension relates 
to the role of the Hawaii Judiciary to the total ity of 
processes we term the "legal system./I Unlike the 
preceding three dimensions of the Judiciary which 
are basically internal in nature, thIs dimension re
lates the Judiciary to its external environment. It is 
predicated upon the belief that the legal system is a 
dynamic process and that the Judiciary, as a rele
vant subsystem of this system, must actively assess 
its role therein and provide for and promote the 
effective and expeditious administration of justice 
by and among the various subsystems of the legal 
system. 

v. The Judiciary as an Institution of a 
Changing Society 

Principal Mission.: To anticipate and respond to the 
changing judicial needs of society. 

The institutions of society playa 'vital role in balanc
ing society's countervailing need for stability and 
for change. Institutions are devices by and through 
which people order and conduct their affairs. The 
·inherently oonservative character of institutions, 

I 
i.e., the caution exercised when confronted with 
change, as~ure societal continuity and stability 
through time. Nevertheless, through institutions, 
the requirements to accommodate and to induce 
change al(e mediated by (1) the creation of new 
institutions; (2) the demise of old institutions; and 
(3) more: commonly, by changes in the structures 

78 

"~-'---"'---" --_. '-'----'-",1"'." 
"" •• ,. #1 /.J 

. -

.-, 

t 

.J' ,. 

--_J.' ' 
'F .. 

.~ ••• to . 

I 
I 

and functions of existing institutions. 

Over the years, the Judiciary has taken an active 
role in meeting the requirements for change. Steps 
were taken such that the current internal organiza
tion of the Judiciary evaluates well against contem
porary standards. These changes, moreover, have 
resulted in making the Judiciary a truly separate and 
co-equal branch of state government. 

Ratioriaie for Change 

i3utwhile the initiative for change originated within 
the Judicia ry, the directive for change, i.e., the ratio
nale for change, came from without. For example, 
the ideas supporting court reorganization were es
poused as ~~rly as~ 7906 and refined since then. 
Thus, a blueprint for court reorganization existed 
and was used to guide the organizational develop
ment of the Judiciary. The courts themselves, how
ever, have been less active as a catalyst for change. 

1\ primary reason for this is the close association 
which traditionally has been made between the 
judge's role in hearing and deciding cases and that 
of the Ndiciaty as a whole. The courts, as dispute 
resolution forums, were viewed as the sole dimen
sion of the Judiciary, with the Judiciary as a govern
ment branch, a derivative. Given this traditional 
perception of the judicial system, coupled with the 
requirement that th:}j.l,ldge's decisions be indepen
dently derived, it wasS'eldom contemplated that the 
Judiciary could itself serve as an agent for change. 

But in view of the Judiciary's emerging role in so
ciety, it can be a catalyst for change. Indeed, it can 
take an active role in defining it:> missions and 
goals, structures and functions, and in initiating ap
propriate changes to the judicial system. This, of 
course, entails a commitment to experimentation 
and innovation, to the development of ideas (e.g., 
research) tested by experiments (e.g., pilot pro
grams), with the eventual aim of system-wide 
adoption by the courts. Thus, it is incumbent upon 
the judic-iary to develop suitable mechanisms for 
the monitoring of the present and future changing 
demands of society as well as for dev~::pt,:ng 
appropriate means to accommodate its Ch\'''6ing 
needs whenever the pressures of such needs are 
manifested in the present. . 

Constraints on Change 

Obviously, there are constraints which correctly 
circumscribe the Judiciary's role as a change agent. 
These include the law, resource limitations, and the 

continued influence of tradition. Within the context 
of the change perspective, however, the impact of 
each of these constraints is relative. That is to say, 
they too change. If only for this reason alone, the 
Judiciary should be actively involved in the change 
processes of society. 

From the preceding discussion, it should be evident 
thatthe Judiciarydoes not operate in a vacuum. The 
activities of other institutions in its environmental 
set have profound impacts upon the organization, 
feel impacts from the organization, and have im
pacts on one another. These impacts all add up to 
an ever-changing set of considerations with respect 
to the formulation of goals, objectives, policies, an,d 
strategies. Indeed, priorities change as pressures are 
exerted on the organization from the environment 
and vice ver~a. This inevitability of change there
fore requires the Judiciary to continuously examine 
its missions, goals and programs, and make appro
priate adjustments as necessary. 

Meaningful Alternatives 

The implications of including such a conceptual 
dimension in the planning framework are many. 
For, it suggests the need for the planning, research, 
and development of meaningful alternatives to 
meet the emerging needs of society. It further sug
gests the need to keep abreast of developments 
within and without the Judiciary which may signal 
future needs. It provides the necessary framework 
for change and for the recognition that while 
change itself is inevitable, change for the sake of 
change alone is meaningless unless undertaken 
with an understanding and an appreciation of the 
Judiciary's emerging role in society. 

Summary 

The social institution dimension of the Judiciary im
plies an obligation on the part of the Judiciary to
wards society in general. For, as an identifiable sub
system of society, the Judiciary has a general 
responsibility to operate in conformity with the 
public interest. Such interest may take various 
forms and can consist merely of the identification of 
the changing judicial needs of society. The inevita
bility of change therefore requires the Judiciary to 
continually reassess its role in society, and to make 
appropriate changes as deemed necessary. In some 
cases, this in turn, may entail anticipating and re
sponding to external (societal) forces of change be
fore they are actually experienced. 
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That this dimensioprepresents a bold, new step fef . 
the traditionally conservative Judiciary is self
evident. Butthe Judiciary recognizes that itdoes not 
stand in isolation from the rest of society. Rather, it is 
an integral part of the social environment of the 

1. Wefully understand and appreciate the difficulties inherent in 
this approach. For any attempt to infer what the purposes of 
the judiciary are would necessarily be suspectsimply because 
such an attempt would naturally entail the exercise of subJec
tive judgment. Yet, in the absence of any express purposes, it 
would seem that by confining our research to an analysis of 
the historical role of the judiciary and a review of its current 
functions, any purposes so derived would be valid if only 
because they can be substantiated by what the judiciary is, in 
fact, doing right now. 

2. While this is true for both public and private institutions, it is 
especially true for governmental systems such as the judiciary 
which exist by virtue of the collective will of the people of the 
State as embodied in their Constitution. Indeed, the Constitu
tion is the basic source from which government derives its 
authority to govern. In it, governmental powers are both con
ferred and circumscribed. These powers are further defined 
by law. Thus, in every case, governmental systems such as the 
judiciary must operate within the scope of the authority 
granted to them by the law, and that scope is, in turn, reflected 
by 'he purposes of the organization. 

3. This suggests that (a) in every instance, all functions and ac
tivities of an organization must serve to effectuate its pur
poseSi and, (b»)here exists within an organ ization a distinct set 
of functions and activities that corresponds with each identi
fied purpose of the organization. 

4. See Appendix F for a discussion of the concept of the means
end chain in goal and objective formulation in comprehen
sive planning. 

S. A conceptual framework is a framework or structure which in 
toto represents a conceptualized account or an idealized ver
sion of what an organization in general should be. It is an 
image of the organization that is formed by the totality of its 
purposes, goals, and objectives. 

6. By developing this type of framework, we have deliberately 
chosen to structure the programs of the judiciary in a mission
·oriented framework. A mission-oriented framework is a 
framework in which programs are grouped according to le
gitimate public purposes of a continuing nature toward which 
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people. Consequently, the Judiciary, in a never
ending quest for a more perfect judicial system, has 
decided to ventu re beyond the real m of the conven
tional to seek a more meaningful future for itself and 
Hawaii. 

government efforts are directed. Such a structure focuses 
upon the long-term goals of the organization. We have cho
sen this approach because we believe that it is the most 
appropriate means of classifying the major program catego
ries of the judiciary. 

7. These components of the planning process are discussed at 
length in Chapters Ten and Eleven and Appendix F. 

8. Priority directions are the list of actions and policies and 
specific implementing directives establi~hed by the princi
pal decision-makers of the judiciary which focus on areas of 
concern which require immediate attention. Thus, in practi
cal effect, the priority directions represent the prioritization 
of the judiciary goals in the order of their importance and 
their attainment. In some cases, however, they may serve as 
the basis for the development of previously unidentilJed 
goals for the organization. Ii 

9. The comprehensive coding system which we have dev~ed 
to identify and relate the various component parts 9/ the 
planning process is discussed at length in the next cha(:)ter. 

10. See Chapter Seven, infra., for a discussion ofthe comprehen
sive coding system. 

11, In the present context, the term "dispute" is used generically 
to refer to each and every case involving conflict between 
individuals, government, and non-governmental entities. 

12. In this context, "eiiective" means the rendering oj services of 
the highest possible quality to achieve a desired end; "effi
cient" means the optimal utilization oi resources; and. 
"economy'·meari;;.!he use of resources efficiently or without 
waste, loss, or extra'v~gance. 

~\ 
13. The creation of laws ol::l;;urs in all branches of government. 

The Legislature enacts sta~utory laws. The judiciary develops 
the system of laws called the common law, The administra
tive agencies of the executive branch'promulgate rules and 
regulations pursuant to broad grants of rulemaking power 
from the Legislature. Thus, the legal system, as we know it, 
consists of the system of substantive laws as well as those 
persons charged with some aspect of administering the law. 
Through this process, we derive what we conceive as justice. 
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A Comprehensive Coding System for 
Identifying and Integrating the Component 

Parts of the Planning Process 

In an attempt to systematize the logical progression 
of plans thatresult from the application of the sys
tems approach to planning, a comprehensive cod
ing system was devised which serves not only to 
identify a given goal or objective but also to effec
tively indipte its relationship to the other compo
nent parts of the planning process. 

The coding system consists of a series of related 
code designations that correspond to each goal and 
objective of the Judiciary and its programs. These 
code designat:ions vary in form depending u{}on the 
nature of the goal or objective being coded and the 
level at which it is formed. However, in every case, 
they serve tQ identify a particular goal or objective 
precisely so that no two code designations are ex
actlyalike. 

Identification Codes 

Under the coding system; each goal or objective of 
the Judiciary and its prQgrams is assigned an identi
fication code consisting of alphabetic and numeric 
characters. The resulting code designation for each 
goal and objective is referred to by different labels 
depending upon what is being identifjed. Thus, 
code designations for the statewide goals of the Ju
diciary are labeled Judiciary goal numbers while 
the codes for the goals and objectives of the pro
grams are labeled program goalr numbers and pro
gram objective numbers, respectively. The method 
for deriving the codes for the program goals and 
objectives is discussed in greater detail later on in 
this chapter. However, the manner for formulating 
the codes for the Judiciary goals is discussed below. 

Formulating Identification Codes for the 
Judiciary Goals 

7 
Under the coding system, each of the five dimen
sions of the Judiciary (in the conceptual framework 
discussed in Chapter Six) is assigned a code consist
ing of two alphabetic characters. These codes are as 
follows: 

Dimension Title Dimension Identifiers 

Government Branch. . . • . . . . . • . . . . • . . . . • .• GB 
Dispute Resolution Forum ...............•. DR 
Public Agency ..........••....• , . . . . . . .. PA 
Subsystem of the Legal System , .•.... ,.. . . .. LS 
Subsystem of a Changing Society . • . . . . . . . . .. SI 

Fig. 7.1 The Dimensional Codes 

These dimensional identifiers are then followed by 
a hyphen and a number which specifically identi
fies a particular goal. The reSUlting combination of 
dimensional codes and numerical characters con
stitutes the Judiciary goal number which then 
serves to completely identify a given Judiciary goal. 
These numbers are placed in parentheses at the end 
of each goal statement. 

The following is an example of .a Judiciary goal 
number: 

GB·3 
Dimension Identifier 

GB-3 
judiciary GoalI.D. Number 

Fig. 7.2 An Example of a Judiciary Goal Number 

The code designation above refers to the third state-
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wide goal of the Judiciary under the Government 
Branch dimension and mission. 

By utilizing the technique just described, we can 
identify any number of statewide goals and imme
diately recognize the mission and dimension to 
which they correspond. Moreover, by incorporat
ing these codes into the code designations for the 
goals and objectives of the programs (which we 
have done in the next section), the effective link-up 
of all relevant component parts of the planning pro
cess is complete. 

Formulating Identification Codes for the 
Program Goals and Objectives 

In the interest of fully systematizing the various 
component parts of the planning process as well as 
to integrate the planning and budgeting processes, 
a system has been devised for identifying and clas
sifying the goals and objectives of the programs 
which incorporates the budgetary code designa
tions for the programs and the identification codes 
for the Judiciary goals. 

Program Identification Numbers: Under the 
budgetary system, each of the eight major programs 
of the Judiciary is assigned a code number. These 
program identification numbers and their corre
sponding program titles are as follows: 

Program Title Program 1.0. No. 

Courts of Appeal. ........................ jUD 101 
Land Court/Tax Appeal Court. .....•........ jUD 102 
Circuit Courts ........................... jUD 111 
Family Courts ........................... jUD 112 
District Courts .............•.••......... jUD 121 
Administrative Director Services ............. jUD 201 
Law Library ............................ jUD 202 
Driver Education al'ld Training .............. jUD 221 

Fig. 7.3 The Program Identification Numbers 

The identification system which was devised for the 
program goals and objectives utilizes the above 
program identification numbers as part of the code 
designation for a particular goal or objective of a 
program. These code designations are termed pro
gram goal numbers and program objective num
bers, respectively. These numbers are placed in pa
rentheses at the end of each st2tement of a goal and 
objective of a program. 

Program Goal Number: The program goal number 
is composed of two parts. The first part consists of 
the program identification number followed by a 
hyphen and a numerical designation for a particular 
program to which a goal corresponds as well as to 
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ind icate what its particular identification number is. 
The second part identifies the statewide goal or 
goals to which the program goal relates and is, in 
fact, implementing. This code designation is identi
cal to that discussed in the preceding section on the 
Judiciary goals. 

The two parts of a program goal number are sepa
rated by a colon. Taken together, they completely 
identify a particular program goal including (a) its 
relationship to a given goal, mission and dimension 
of the Judiciary, and (b) the program to which it 
corresponds. 

The following illustrates the various parts which 
make up a program goal number: 

JU D 101-7: GB-3 
Program I.D. Number 

JUD 101-7: GB-3 
GoalI.D. Number 

JUD 101-7: GB-3 
Dimension Identifier 

JUD 101-7: GB-3 
judiciary GoalI.D. Number 

Fig. 7.4. The Elements of a Program Goal Number 

With respect to the above example of a program 
goal number, it can be "read" thusly: The first part, 
"JUD 101-7," indicates that the particular state
ment which we are looking at is the seventh goal of 
the Courts of Appeal Program. The second portion 
of the number, "GB-3," indicates that this particular 
program goal is directed towards the implementa
tion of the third statewide goal of the Judiciary un
der the Government Brarych dimension and mis
sion. 

It is possible that a given program goal may, in ef
fect, correspond to more than one Judiciary goal. In 
such a case, its identification code designation will 
be adjusted accordingly to reflect this fact. Thus, for 
example, the program goal number "JUD 101-7: 
GB-1, DR-5/1 tells us that the seventh goal of the 
Courts of Appeal Program is related to two Judiciary 
goals-goal number one of the Government 
Branch dimension and goal number five'of the Dis
pute Resolution Forum dimension. 

Program Objective Number: Program objectives, 
which are derived from operational planning, iden
tifY and reflect the specific means by which a given 
program goal is to be achieved. Since a program 
objective must, by definition, relate and correspond 
to a given program goal, it is designated in a manner 

similar to that of a program goal. The only differ
ence is that the specific objective identification 
number is placed after a period which follows the 
program goal number. 

Under our coding system, each objective is as
signed a code consisti ng of an al pha character and a 
numeric character. The alpha character identifies 
the program division for which the objective is writ
ten. The numeric character identifies the particular 
objective for a program division. 

The alpha characters and their corresponding des
ignations are presented below: 

Program Division Designations Program Division Identifiers 

First Circuit ...............•......•.•.. A 
Second Circuit ......................... B 
Third Circuit .......................... C 
Fifth Circuit ........................... D 
Supreme Court. . . . . . . . . . . . . . . . . • . . . . . .. E 
Intermediate Court. . . . . . . . . . . . . . . . . . . . .. F 
of Appeals 

Fig. 7.5 Program Division Identifiers 

The followi ng is an example of a program objective 
number: 

JUD 101-7. E1 :GB-1 
Objective Identification Number 

Fig. 7.6. Example of an Objective Identification Number 

The objective identification in the above example 
tells us that this objective is the first objective of the 
Supreme Court Division of the Court of Appeals 
Program which is directed towards the attainment 
of the seventh goal for this program. 

Through this method of designating the identity of a 
program objective, we immediately know the fol
lowing things about the objective. First, we know 
which program and which of its divisions the objec
tive is aimed at. Second, we can recognize the pro
gram goal to which the objective relates. Third, we 
can ascertain the particular objective to which the 
number relates. Fourth, we can relate the program 
objective to the judiciary goal to which it relates. 
Finally, we know the dimension and related mission 
to which the objective corresponds. 

A Concluding Note: The Development 
of a Control Mechanism for the 
Statewide Planning Process 

By now it should be quite apparent that the compre
hensive coding system which has been described is 
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ideally suited to the type of planning which the 
Judiciary has chosen to undertake for the unified 
court system of Hawaii. For, when such a coding 
system is utilized in conjunction with the concep
tual framework of the Judiciary described in Chap
ter Six, notonly are all component parts ofthe plan
ning process specifically identified and correlated, 
but they are also systematically structured and inte
grated into a unified and comprehensible whole, 
thereby affording better centralized coordination 
and control of the planning process by top manage
ment. While the implications are numerous and far
reaching, some of its more significant effects will be 
briefly mentioned below. 

Controlled Decentralization: First, by facilitating 
greater centralized coordination and control of the 
planning process while enabling all operating units 
of the organization to fashion different means to 
attain specified ends, the control mechanism is not 
only consistent with the Judiciary's administrative 
philosophy of controlled decentralization but also 
serves to enhance it. This philosophy results 
in decisions being made at the lowest practicable 
level in the organization hierarchy. And, since 
these decisions are made within the broad guide
lines and policies established by top management, 
greater consistency in management planning and 
decision-making will be realized as well as in
creased participation and cooperation by all Judi
ciary personnel. 

Comprehensive Strategy: Second, by virtue of the 
information provided by the control mechanism, 
changes in organizational priorities can easily be 
communicated and implemented within the or
ganization since the control mechanism indicates 
what programs are, actually or potentially, affected 
by priority changes. Thus, a comprehensive strat
egy for implementation can be developed in ad
vance to determine whether any changes in existing 
program plans is required. 
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Analysis: Third, by identifying the key relationships 
of a particular goal or objective of a program, top 
management can ascertain exactly how the pro
grams are implementing organizational goals sim
ply by "tracing" the data contained in the codes. 
Such an analysis will also reveal the present status 
of a given organizational goal. From this stand
point, therefore, the control mechanism facilitates 
better decision-making,at all levels of the organiza
tion. 

Computerization: Fourth, it is our firm belief that 
with greater sophistication and experience, the 
goals and objectives of the Judiciary and its pro
gram can be successfully computerized upon the 
basis established by the control mechanism. At 
such time, among other things, instantaneous infor
mation with respect to the present status or disposi
tion of any goal or objective can be transmitted to 
the principal decision-makers at whatever level we 
may choose to observe. 

Compatibility: Fifth, the compatibility of the con
trol mechanism of the planning process with the 
budgetary process should allow for the smooth 
link-up of planning and budgeting without unnec
essary adjustments in either system. And since 
budgetary decisions will be made upon the basis of 
pre-approved strategies to attain desired objectives, 
a more meaningful and rational criteria for resource 
allocation decision-making will emerge. 

Overall Picture: Finally, since the control mecha
nism provides a current "big picture" of the mis
sions and goals of theJudiciary and its programs, all 
program administrators and other key administra
tive personnel are afforded a means to specifically 
ascertain how their goals and objectives serve to 
implement the policies, priorities, and purposes of 
the Judiciary as a whole. Thus, since overall direc
tion is clearly established to guide the planning for 
the respective programs, better program planning 
can be expected. 
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In planning the future course of an organization 
such as the judiciary, an initial step involves the 
determination of its basic policies, purposes, and 
priorities, which are outlined in Chapter Six. In 
conjunction with this exercise, however, an equally 
compelling need is to predict, anticipate, or project 
the future environment and conditions under which 
the judiciary will operate and to estimate the 
trajectory likely to be produced by contemplated 
policies and plans. It is in this effort that futures 
research is brought into play since it emphasizes 
more systematic, public, and responsible tech
niques for decision-making on the basis of conse
quence rather than precedence. Indeed, futures re
search stresses the need to try and decide, not on the 
basis of conforming our decisions to the past, but on 
the basis of how we perceive the future and how our 
present decisions will affect that future. 

The adoption of a comprehensive planning ap
proach integrates all the levels of planning (strategic 
planning, program planning, operational planning, 
and implementation, evaluation and review) so that 
a balanced perspective is gained between present 
needs and anticipated demands at all levels. At the 
highest level of planning lies the concept of stra
tegic planning and futures research. In this chapter, 
the theoretical assumptions will be explained as well 
as the working relationships between these two 
concepts. Specifically, the judiciary's adoption of 
an "Alternative Futures" perspective and the tech
niquf' of "Emerging Issue Analysis" will be high
lighted, for these approaches augment the more con
ventional future research strategy. But first, let us 
examine the societal origins of a long-range view, 
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Futures Research 

8 
Futures Research As A Tool For Planning: 
A Societal Perspective 

Although speculation about future states of affairs 
dates well back into human history, the societal 
need for such information probablY was not of criti
cal importance. Changes within past societies oc
curred frequently, yet the rate of change was mod
erate at best. Moreover, the predictability of societal 
changes further reduced the need for future infor
mation, as past state of affairs could reasonably be 
utilized as a guide for future actions. 

The want for future information was not lacking 
though, as evidenced by numerous historical fore
casting examples, such as the oracle at Delphi, pre
dictive astrology, prophesying, fortune telling, and 
other related activities. However, the majority of 
these predictions dealt with the future of individuals 
and personal affairs rather than societal futures. The 
stable nature of past societies for the most part en
sured againstthe likelihood of radical changes. 

Macro-level Changes: Recently, however, societal 
adjustment to macro-level changes has become an 
increasingly important arena of concern. Rapid 
changes within the political, economic, and social 
environments have increasingly taxed the adaptive 
ability of organizations and individuals, as the past 
can no longer provide adequate insight into the fu
ture state of affairs. In fact, much of the past no 
longer exists or has been reduced to obsolescence 
and ·obscurity. A person has only to recall whether 
physical and social manifestations of one's child
hood neighborhood still existtoday. We are literally 
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in a position where we can never truly return to our 
past. 

Our alienation toward our past stems in part from 
the increasing rate and magnitude of social 
changes. The interconnectedness of our industrial 
society precludes isolation and induces interdepen
dencies, thus increasing the impact of crises upon 
the system. The rate of societal changes is also in
fluenced by the nature and role of technology 
within our highly industrialized society. New devel
opments in technology create choices where none 
existed before the advent of the innovation. Further
more, the effects of technology upon society are 
complex and spawn the generation of unintended 
second- and third-order effects. Thus, many unfore
seen consequences arise from the implementation 
of new technologies. 

The consequence of these developments has been 
the increasing frequency of large-scale crises, much 
of which can be termed as being "problematic" in 
nature. That is, solutions to these require either in
exorbitant costs (financial, social, political, etc.) or 
are basically caused by systematic factors in which 
the solution lies in a restructured system. 

As a result of these crises and discontinuities with 
the past, a great deal of uncertainty arises as to the 
state of affairs in the future. The need to gain fore
sight increases as a direct function of the level of 
uncertainty and the impact of systemic dilemmas. 
Perhaps, too, the realization that a desirable state of 
affairs is attainable through guiding human action 
led to the initiation of integrated strategies and goal 
formulation. Thus, the advent of planning and fu
tures research arose out of a desire to avoid the 
crises of the present and to realize a more favorable 
situation. 

The Utility of Futures Research in a 
Planning Context 

Strategic planning and futures research share much 
in common on a conceptual and pragmatic level in 
that both concepts deal with the examination and 
articulation of broad missions and goals, and are 
premised by a long time horizon. As such, the ac
tivities and conceptual premises of these two con
cepts are in close affinity and serve to mutually 
complement the abilities of each other. 

Strategic Planning: Strategic planning essentially 
involves the guidance of an organization through 
the future by altering events to the organization's 
greatest advantage (the strategy). This implies the 
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existence of a specified goal or ideal and of alterna
tive strategies that will be utilized in order to attain 
that goal. To formulate these goals and strategies, a 
large amount of information about the internal en
vironment is required. The constant and evolving 
nature of strategic planning also mandates that the 
monitoring of these environments proceed on an 
ongoing and continual basis. 

Predictive Forecasting: The basic role of most con
ventional futures research activities within a plan
ning situation is to examine exogenous factors in 
order to produce a forecast of the probable environ
mental context of the future. This is accomplished 
through predictive forecasting activities, which are 
premised by the particular methodological route 
taken.' More than 100 distinct methodologies exist 
which may be broadly classified into four general 
categories: 

1. extrapolative methods; 

2. judgmental techniques; 

3. quantitative-modelling exercises; and 

4. scenarios. 

(Five of the dominant methodologies through 
which the major assumptions and theoretical con
siderations can be ascertained are described in Ap
pendix G.) Forecasts derived from these activities 
are utilized in strategic planning in order to illumi
nate the likely external environment in which the 
organization will be expected to operate and are 
thus a prerequisite of long-range planning. 

However, while predictive forecasting methods aid 
strategic planning by probing the external environ
ment, they are restrained by the common element 
of uncertainty. Although different forecasts may be 
posited as possessing differing probabilities of oc-

. currence, in a sense all forecasts still share the same 
logical prospect of occurrence since there are no 
future facts. The wide array of forecasts and images 
generated by the various methodologies may tend 
at times to hamper rather than facilitate the plan
ning process by virtue of their contradictions. This 
dilemma is attributable to the often misconceived 
notion that futures research will solve the problem 
of an uncertain future by producing one good set of 
forecasts. This is certainly not so, and nothing could 
be further from the truth. 

Forecasting Limits: Predictive forecasting methods 
are only able to uncover the range of determinative 
and to a certain extent normative futures. That is, 

forecasting is limited to postulating future states of 
affairs that are either products of recognizable so
cial change patterns, such as trends (determinative 
futures) or goal-seeking activities (normative fu
tures). Random and chance events, e.g., natural dis
asters, unforeseen developments, or surprise 
events, which may totally alter the future, are not 
generally disclosed by most forecasting activities 
since the goal in forecasting is to produce a likely 
description of the future. Moreover, lacking a vali
dated theory of social change and poorly under
standing the dynamics of second- and third-order 
effects, many of the forecasts derived from the pre
dominant forecasting methodologies prove inade
quate. Trends change direction, and the impact of 
expected changes and events produces unexpected 
impacts and side effects. Unanticipated events and 
developments may influence trends in such a way 
that the assumptions underlying what was thought 
to be a highly probabilistic future disappear or are 
no longer relevant. Furthermore, these unforeseen 
deveioprrlents may enhance the possibility of pre
viously impossible futures. 

Thus, while forecasting does provide much insight 
into the future, planning hased upon a single con
ception of thE: future is likely to be disastrous in
deed. Instead, the notion that a multiplicity of al
ternative possibilities exists is of critical importance 
and underl ies the conceptual basis of an Alternative 
Futures perspective. 

An Alternative Futures Perspective 

The concept of alternative futures is premised upon 
the view that differing sectors of society hold 
divergent images of the future and tend to colonize 
the future on the basis of that image through con
scious and unconscious processes. These images 
may be defined as an internally conceptualized vi
sion of a future state of being that is held either 
individually or collectively. 

Colonization: Colonization of the future through 
unconscious processes can be likened to the self
altering prophesy (SAPr) phenomena, described by 
sociologists Richard Henshel and Leslie Kennedy.2 
The concept of SAPr encompasses both the notions 
of self-fulfilling prophesies (SFP) and self-defeating 
prophesies (SOP) and is defined as a process which 
"generates a sequence of events in reaction to (a) 
prediction of a future state such that the reaction 
alters what would otherwise have occurred.//) 

An image or forecast of the future must first be ac-
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cepted as reflecting a possible and probable reality. 
Once accepted, present actions will be guided by a 
desire either to realize an image (SFP) or to circum
vent its attainment (SOP). SAPr thus refers to a pro
cess whereby the future is determined by whatever 
it is accepted or believed to be. Common examples 
of SAPr are "bandwagon" (SFP) and "underdog" 
(SOP) effects, "placebo" effects in medical and psy
chological research, and the effect of IQ test score 
realization on subsequent academic performance. 
The relevance of the SAPr phenomena to the al
ternative futures concept is that it alludes to phe
nomena in which a goal is attained (or negated) 
devoid of any particular strategy or plan. 

Efficacy: By contrast, conscious and overt attempts 
to create a future are based upon the expl icit real
ization of the efficacious nature of human actions in 
achieving a desired goal. The notion of efficacy is 
inherent within the concept of planning and derives 
much of its justification from the instrumentality of 
human intervention and guiding actions. Images 
and goals are realized through conscious attempts, 
e.g., strategies, plans, etc., which culminate in the 
attainment of a desired state. 

A variety of these images and goals, which are often 
at variance with one another, are in a constant pro
cess to be realized by the various elements which 
sustain them. Thus, the future is a continuing en
deavor of conflict and compromise, whereby dif
fering images attempt to be realized through either 
conscious or unconscious occurrences. This reflec
tion, together with the va'riable effect of unforeseen 
and random events, renders the rei iance upon a 
single forecast or image of the future to a precarious 
position indeed. Rather, the realization that a va
riety of alternative futures exists is paramount to the 
Judiciary in its attempt to meet the challenges of an 
uncertain future. 

Within a planning context, the perception that al
ternate future states exist entails that the range of 
societal images be known such that contingency 
planning can occur. An eclectic approach, one 
which utilizes data gained through various predic
tive forecasting methodologies as well as· state
ments regarding a desirable state of the future, gives 
an indication of the possible range of anticipated 
and postulated societal images. 

Conditional Strategies: Knowledge of these al
ternative images enables the planner to envision the 
organization operating within a variety of external 
environments and under various organizational 
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configurations and capacities. A set of conditional 
strategies emerges which is formulated in order to 
reduce opportunity loss,4 which is defined as the 
difference between the utility that results from a 
given strategy and the highest utility obtainable 
from the best possible action. 

This is how futures research is utilized in many stra
tegic planning environments, and yet the process 
may be characterized as being essentially passive 
and reactive in nature. Realizing the limitation of 
this facet of futures research, the Judiciary has rec
ognized the need for a more proactive and instru
mental type of futUres research. In pursuit of this 
end, the Judiciary has adopted a relatively new 
methodology, termed "Emerging Issue Analysis," to 
augment the capabilities of the more conventional 
futures research activities.S Basif:ally, an Emerging 
Issue Analysis supplies an ongoing scan of potential 
and latent developments and events and their effect 
upon alternative images in order that the potential
ity of the event (or trend) may be increased or de
creased, dependent upon its postulated effects 
upon the realization of a desirable future. 

Theoretical Assumptions of Emerging 
Issue Analysis 
Emerging Issue Analysis, like most futures research 
methodologies, deals with the examination and 
analysis of relevant societal patterns and trends. Is
sues and factors that develop into trends usually 
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display a "S-curve" pattern when the growth rate is 
plotted against time (see Fig. 8.1). There are basi
cally three distinct stages in the I ife of a trend: 

1. (emergent) the trend begins as a relatively small 
and innocuous movement of seemingly unrelated 
events, usually involving the deviant or innovative 
sectors of society; 

2. (takeoff) the number of events increases in fre
quency as a recognizable pattern becomes discern
able, with "trend analysis" taking place during this 
stage; and 

3. (maturity) the "growth" rate passes its zenith 
and slows down, as the benefits (and damages) 
have largely taken place (this is usually the stage of 
problem solving and crisis management). 

The growth pattern of a trend indicates that it is 
most susceptible to directional changes during the 
first or emergent stage, before the rapid takeoff be
gins and exacerbates the solvability of an issue. 
Emerging Issue Analysis seeks to uncover issues, 
events, and developments during this emergent 
stage and postulates the expected societal and or
gan izational impacts and effects that would occur if 
a clearly defined trend emerged. The possible 
scope of such occurrences include: events and pre
cursor trends that might (or will) affect present 
trends; issues which may become trends in the fu
ture; unforeseen developments without precedent; 
and potential trend discontinuities. 

Main Benefit: The main benefit derived from 
"Emerging Issue Analysis" is the potentiality to deal 
with conceivable crises and problems before they 
become unmanageable or solvable only at great 
economic, social, and political costs. Emergent 
trends that are desirable can also be detected and 
allowed to foster and develop. In this manner, the 
Judiciary's societal responsibility will not be 
neglected and may very well serve to benefit the 
public. 

Futures research involves looking at parts of these. 
I ife-cycles or "S-curves," and based upon them, 
projecting what the future will be. Figure 8.1 illus
trates what the "S-curve" looks like. 

The Judiciary's Futures Research Program 

The Judiciary's involvement with futures research 
originally began in 1972 when it sponsored the Citi
zens' Conference on the Administration of Justice in 
Hawaii. Noted persons within the legal as well as 
the futures research field were convened to discuss 
the future of law and the Judiciary within a rapidly 
changing society. 

Since then, the Judiciary has actively pursued its 
concern for the future, most notably by opting for a 

rate 

L-=========---------_time 
o + 

D 

--
(infant stage) Emerging issue analysis takes place 
atthis stage 

(adolescent stage) Trend analysis takes place at this 
stage' 

(matured stage) Problem solVing analysis takes 
place at this stage 

Fig. 8.1 The liS-Curve" - The Time-series Analysis of Ideas, 
Policies, Programs, and Beliefs 
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comprehensive, long-rang(~ planning approach 
which incorporates a futures research component. 
The services of Dr. james Daltor, an internationally 
prominent futurist, was retained in order to develop 
this component. One of the earlier tasks which Dr. 
Dator completed was a series of reports, prepared 
by various undergraduate and graduate students at 
the University of Hawaii, which focused on various 
aspects of the future of law and the Judiciary. 

Most recently, a graduate internship program was 
initiated between the Planning unit of the judiciary 
and Futures Research program of the University of 
Hawaii's Political Science Department. Currently 
these interns are engaged in attempting to devel'op 
an appropriate model for Emerging Issue Analysis 
and a computerized system to integrate the various 
program plans of the judiciary in order to facilitate 
the monitoring of organizational objectives. 

An Exploratory Methodology for Emerging 
Issue Analysis 
Although the judiciary's Emerging Issue Analysis 
program has yet to be final ized, a tentative and ex
ploratory method has been formulated and is pre
sented here in order to shed light on the general 
features of the process. The process, as it is envi
sioned, will integrate the discrete activities of sepa· 
rate institutions within Hawaii's legal and academic 
community, thus assuring a degree of societal par
ticipation. 

The analysis of emerging issues may be subdivided 
into the following stages: 1. discovery and selection 
of the initial pool of emergent issues and eventsj 2. 
screening and selection of relevant items for in
depth investigationj and 3. analysis of expected im
pacts and effects. 

First Stage: The first sta.ge of the analysis involves 
the compilation of a large initial pool of candidate 
issues to be undertaken by graduatE' interns from the 
University of Hawaii. The object of this initial 
search is to collect items which display the follow
ing characteristics: a potential to cause large-scale 
social changes which are currently dormantj are 
new and innovative discoveriesj 011' are unprece
dented but possible situations. 

This search is most :!kely to take place within the 
context of an intensive review of cUl'rent literature, 
sampled from a diverse range offields and topics. A 
few strategies that may be of assistance to the com
pilers have been summarized by futurist Theodore 
Gordon in his article, "The Nature of Unforeseen 
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Developments."6 Gordon relates three approaches 
which accomplish the dual purpose of discovering 
emerging issues and reducing the potential popula-
tion of such issues. . 

The first approach is called a "paradigmatic tech
nique" because it searches for impending paradigm 
shifts by examining deep-seated crises and conflicts 
within organizations or disciplines. A paradigm 
may be defined as a system of beliefs and "laws" 
that are internally consistent. Challenges to these 
beliefs produce crises and contradictions until ei
ther the new beliefs are proven false, or the set of 
old beliefs falls and changes to accommodate the 
new knowledge. 

Paradigmic shifts have occurred on numerous oc
casions within science, as new evidence sometimes 
does not fit within accepted scientific theory, thus 
producing a crisis and eventually a paradigm shift. 
When a shift occurs, discontinuous developments 
arise as a result of the "progression" engendered by 
the new system of beliefs. The paradigmatic tech
nique thus searches for impending or potential 
shifts by focusing on impurtant developments that 
represent anomalies within a given field. Two ex
amples which Theodore Gordon relates are the dis
covery of quasars and the development of parapsy
chology within the fields of astronomy and 
psychology, respectively. 

The second approach simply asks the question, 
"what is it that ought to happen?", in order to ascer
tain the state of normative possibilities. The basis 
behind the use of a normative search is somewhat 
related to the earlier discussed phenomena of self
altering prophesies. While the normatively derived 
possibilities mayor may not be realized, the ap
proach itself stimulates the imagination in order to 
provoke unprecedented ideas and possibilities. 

The third approach explores all avenues of poten
tial developments by asking, "What can happen?" 
A "morphological" analysis simply lists all possible 
alternative solutions or methods for a given task or 
function. 

Other possible strategies are aimed at examining 
what experts, innovators, or futurists feel are the 
potential problem areas of the future. Still another 
approach extrapolates key societal trends into the 
future in order to examine if absurdities would oc
cur if the trend continued on its course unabated. 

Together, these procedures and strategies provide 
working criteria for the pooling of possible emer-

gent issues and events. This stage of the analysis is 
meant to be an ongoing activity, thus ensuring the 
constant monitoring of the environment. 

Second Stage: Once the initial scan is completed 
for a given time period, a list of the findings along 
with a brief descriptor is sent to the judiciary for the 
second part of the analysis. The Judiciary screens 
and selects items for a more in-depth investigation 
and examination based upon a set of rating criteria. 
These criteria may be based upon: the immediacy 
of attention required before negative (or positive) 
impacts beginj the perceived severity and m",gni
tude of impactj and the likelihood of enhancing or 
decreasing the potentiality of occurrence. 

These criteria involve intuitive and judgmental 
knowledge based upon two dimensions: 

1. the perceived probability of occurrence 
(whether the issue is thought to have a high or low 
probabilitY)j and 

2. the perceived importance and relevance of the 
issue. 

Items which are thought to be highly probable and 
of importance will tend to warrant further investiga
tion while those that are considered as trivial and 
having a low probability will tend to be excluded. A 
word of caution is advisable here, for it is precisely 
the nature of unforeseen developments which may 
prove the probability judgment wrong. Or, what 
may have been thought to be of trivial consequence 
may turn out to have important ramifications due to 
second- and third-order effects. 

Perhaps, at this point the screening process may be 
systematized by conducting a "mini-Delphi" anal
ysis, i.e., a systematic attempt to organize judgmen
tal knowledge, described in the appendix, among 
the key decision-makers and other chosen experts. 
In this fashion a certain element of objectivity in 
judoment and intuition can be introduced. How
eve~, at this juncture the use of Delphi is purely 
optional. 

Third Stage: The third and final stage of the analysis 
calls for an assessment of the expected impact of the 
selected items upon both the general environment 
and the judiciary itself. A number of options are 
available here. First, a series of impact reports may 
be generated by different sectors within the aca-

. demic and legal community. The Futures Research 
program at the University and selected partidpants 
from the School of Law may embark upon a c()oper
ative endeavor to produce qual itative scenario-type 
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descriptions of the possible impacts and conse
quences of the emergent issues, taking into account 
the effects upon alternative images of the future and 
the desired future of the Judiciary. 

Another option would augment the first approach 
by introducing a systematic, quantitative analysis of 
impact. In addition to the qualitative impact re
ports, a Trend Impact Analysis or Cross Impact 
Analysis (described in the appendix) may be per
formed utilizing experts within the academic and 
legal community. Responses may be elicited 
through a Delphi-type approach, through simple 
questionnaires, or through interview techniques. In 
any case, the goal would be to gather opinions from 
diverse points of view and to systematically analyze 
the results through a Trend Impact or Cross Impact 
analysis. 

Whichever option is taken, the results would then 
be sent to the planning unit of the Judiciary in order 
to become assimilated into the planning process. In 
the end, the long-range planning efforts of the Judi
ciary can only be enhanced through these activities 
as they provide a progressive, forward-oriented 
feedback device. 

Illustrations of Emerging ~ssues 

In one sense it is premature to attempt to indicate 
the kinds of issues which may be uncovered by 
emerging issue analysis. And, yet, because of the 
relative novelty of this approach as an integral as
pect of strategic pi ann ing, a few simple illustrations 
of the kinds of issues that might be generated and 
their possible impact upon the Judiciary seem to be 
in order. The following are ill ustrations only and are 
not to be taken as examples of the actual issues 
which the process described above might generate. 
Neither are these examples of full reports, nor is 
there any indication in what follows of how the 
Judiciary might evaluate the issues or how it may 
act upon them. 

In the material which follows, we will illustrate the 
emerging issue concept by reference to two items 
which might develop in the intermediate future (a 
period of ten to twenty-five years from the present) 
and which, if they were to occur, would signifi
cantly impact upon Hawaiian society and the Judi
ciary. For illustrative purposes only, we indicate: 

Example 1: Economic Activity Impact Statements 

Before a new developmental activity can be under
taken on State or Federal property, it is necessary to 
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file an environmental impact statement, which 
shows the impact of the development activity on 
the natural environment. Congress is presently 
ove.whelmed by legislative proposals calling for 
minority impact statements, youth impact state
ments, female impact statements, and the like. Judi-
ciaries across the nation are asking for judicial im
pact assessments from legislatures before any new 
laws are passed in order that they will understand 
how new legislation will affecttheirworkload. 

In certain environmental areas, before permission is 
granted to undertake a temporary but intense eco
nomic activity, some assurance that the environ
ment will be returned to its original state or better 
after the activity is completed must be given. This is 
a requirement for some strip coal mining opera
tions, for example. 

Impact on People: But what about the impact that 
economic activity will have on people? In the past; 
many large economic enterprises have moved into 
economically stable (if not stagnant) areas and 
opened up some new enterprise of such size as to 
totally transform the economic-and often 
demograph ic-character of the area. Then, the rea
son for the invasion passes, e.g., the silver seam 
runs out; the oil fields dry up; the cost of labor 
beomes prohibitive; a new mode of production ren
ders the activity obsolete; taxpayers revolt; or what 
have you. In any event, the economic activity 
ceases, the company moves elsewhere, and a ghost 
town develops. The economic and human condi
tion of the area is worse than it was before. 

Hawaii has had, is having, and is likely to have in 
the future more than its share of such situations. 
Would it not be reasonable then to insist that before 
an economic activity of a specified scale is able to 
cease, the company which profited from the activ
ity must file a termination impact statement and 
restore the economic and human life of the area to 
at least its pre-activity condition in much the same 
way that strip-mining enterprises are required vis-a
vis the landscape? 

focus: This does not mean that very small mom
and-pop or wholly local enterprises must all be 
bound by this provision. However, in an economy 
such as Hawaii's where most of the economic ac
tivities are controlled by multinational (or at least 
external to Hawaii) corporations whose main focus 
is not on the economic health of Hawaii per se but 
on their own globally dispersed profit and loss led-

i': H gers, it is not reasonable to require that these large 
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firms (including the U.S. government) be held re
sponsible for that portion of the economic and hu
man crisis precipitated by the cessation of their eco
nomic activities. 

If this provision were to become law in Hawaii, 
what impact would this have upon society and 
upon the Judiciary? What are the alternative condi
tions under which such impact and recovery state
ments might actually become binding in Hawaii? 
When in the future mightthis occur? 

Example 2: New Youth Activism 

In the 1950's many scholarly as well as popular 
writers and commentators seemed to believe that 
each succeeding gerleration of Americans would 
continue to be better educated, more achievement
oriented, more consumer-oriented, more loyal but 
apolitical, more "modern" and even more "futuris
tic" than the preceding generation had been. To 
them this was an inevitable consequence of mod
ernization and social development. Then came the 
1960's with an unexpected and unexplainable rise 
of student activism (first centered around the Civil 
Rights Movement) and the emergence of a counter
culture of Hippies and Yippies who seemed to con
tradict the expectations of the previous decade. 

Greening of America: While many people de
plored these Anti-Establishment types whom they 
regarded as the "new barbarians", others viewed 
them as a ~tart of a new trend. The greening of 
America, with each new generation getting more in 
touch with themselves and with nature and reject
ing the plastic artificiality which modernism and 
futurism seemed to imply hacf spawned a genera
tion that was intensely pol itical, one interested not 
in consumption but in conservation and yearning 
not for a Buck Rogers future but for roots in the past. 

Expectations were then modified, and people be
gan to believe that these characteristics of youth 
would continue into the future. After all, weren't 
young people by nature radical and change
oriented? Couldn't youth be depended on to be op
posed to the status quo, to search out the hypocrisy 
of the Establishment and to seek to create a better 
world? 

'Me Generation:' And, then, also unexpectedly 
came the youth of the mid-1970's, sometimes 
characterized as the "Me Generation" due to the 
group's apparent apathy, lack of political or any 
other external interests, conformity, lack of social 
criticism, and willingness to undertake the most 
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menial tasks in the hope of getting a "good job." 
Campuses became completely "quiet" once again 
to the dismay of once-radical teachers. 

At the present time, no one is th inking about, plan
ning for, or expecting a renewal of student activism. 
Youthful quietism is expected to persist indefinitely. 
However, how realistic is this assumption? Is it so 
impossible to posit likely situations in which young 
people (and presumably other elements of our so
ciety) might become politically active again in the 
future? 

While a new youth activism can be predicted with 
no more certainty than can any other significant 
social phenomena, it is possible to posit on the basis 
of alternate causal assumptions, conditions and 
probabilities of occurrence in differing ~ime frames. 

Isolated From Society: For example, one apparent 
cause of the activism of the 1960's was the emer
gence of an unprecedentedly large proportion of 
the American population in the 16-24 age group, 
the products of the post-World War lI"baby boom" 
who, by virtue of their institutionalization in high 
schools, colleges and universities, and the military, 
were isolated from the rest of society. Given the 
considerable affluence of the time, a significant 
portion of which was concentrated in this 16-24 
age group; the emergence of a new form of elec
tronically amplified music and the long-playing re
cord; and the swing toward liberalism in what 
might be called a natural social pendulum between 
the popular liberal and conservative moods; the 
rise of a youth culture and its emergence as a politi
cal/y active force may be understandable and, per
haps, predictable. 

Tomorrow: Are similar causative events likely to 
occur in the future? While fertility is declining or 
stabilizing at a low level in Hawaii and the main
land U.S., the sheer size of the baby boom cohort 
means that these people will als0 produce a large 
number of children. If those future young people 
should enter the 16-24 age bracket at a time when 

the social climate is much akin to that of their par
ents, then, a new activism may result. On the other 
hand, an analysis may show that other emerging 
factors produce activism among different groups in 
Hawaii, e.g., future immigrants. 

The point is that an analysis of the possible alterna
tive sets of conditions for new youth (or any other 
group) may indicate that pol itical activism is a likely 
candidate for an emerging issue of interest to the 
Hawaii Judiciary and to Hawaii in general. 

Summary 
Futures research, as an integral part of the planning 
process, is enhanced when the efficacious and pro
active elements are emphasized. The recognition of 
this fact by the Judiciary marks a prominent step 
towards the attainment of a more publicly respon
sive institution and a desirable future. The Alterna
tive Futures concept assures us that certain flexibil
ity in strategies will be maintained while the 
products of the Emerging Issue Analysis will pro
vide a constant source of information pertaining to 
what is to come. Together, these concepts enable 
the Judiciary to face the challenges of the coming 
decades without fearing the unknown. 
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In thi~ chapter, di~cu.\~ion CL'nter\ on hoI\' tl1(> com-
1)(C'hensil'(' planning proces\ of the Jue/ician' hd\ 
hel'n intl'grated with thl' budgPlan proce~\ to pro
e/UCE' an e{(('ctive management tool ior din'( ling. 
controlling, coordinating, and rt'\ it'wing Ih(' detil i
tiE's of thl' organization \\hil('. at tl1(' .\dmp timf'. 
imuring Ih(, fJr0p('r imp/c'menl,lliol1 of th(' plans of 
Ih(' ludician and ib program~. Thl' chaptt'r bl'gin\ 
br hriefl\' describing 1/1l' natu{(' of the blldgt'ting 
proCE'~.\ of thL' ludician'. Tlwretltll'r. c!e.\( rihl'd in 
detail i.\ Ihe planning-budgeting clcft' Ih,lI has bl'('11 

delve/oped 10 integrale Ihe fnrmali/l'cI (Of])IJrf'ht'n
~i\'l' planning {Jmct'.\\ wilh thl' ('\i\ting hucJgl'lan 
w.>lem of Ihe IlldiciaTl. 

An Introduction to Program Planning and 
Budgeting (PPB) 

Traditionally, the lirw-itPI1l budget<lry SV~ll'lll \\'a~ 
util izpd by the State to devplop ih budge!.' In rpc('nt 
years, howcvPf, till' traditionallim'-itl'11l budgl't,lrv 
Systcll1l has come undl'r ,1 gre,lt (/pal of critici.,m 
becausp of its app<1rent in,lbilitv to prll\id(' 
decision-makers \\-ith the kind oi intorm,ltion 
needpd to formulat{' ~ouncl rl'Souru' allOc,llion 
decisions. Thus, in ordl'r to anll'lior,1tc' sOl1le o( tlw 
l1lorl' persistent (k(iciencips o( tl1(' traditional 
Iifw-itl'l1l budgetary svstl'flll dnd to gl'fll'ral/y 
improve' til(' process by which resourn's are 
allocated, til(> State> Legisldturl' pndlwd, in 1970, 
Act 185, thl' so-called ht'cutiv(' Bucigt,t Act,! whit h 
('stabl islwel for thl' governnwnt ot tilt' Stall' of 
H aW.1i i, the pl,lnn ing-progr<lmm ing-budgl'ting 
system which was latpr to bp known as thl' Program 
Pldnning ,md Budgeting Sy~t('m (PPBl. With tilt' 

The Budget as a Tool for 
Implementation of the Plans of 
the Judiciary and Its Programs 

9 
passagt' of this Act. the Jucliciary, as the third branch 
of the Statl' gOl'('rnnwnt system, \\'as obi iged to 
utilizt' thi ... budgt'tdry S\'stel1l to develop ih budget. 

The PPB Concept: The PPB system combines the 
concept of planning and budgeting into a single 
framework so that the goals and objective:; are 
linked directlv with resource allocation decisions.4 
It reprp<.,ents. in l'iiect, a conceptually superior 
method (or allocating resources and assessing the 
effectivpness of resource ,1110cation decision
making bv instilling an element of accountability 
into all stagps of the budgetarY process. Thus, PPB 
provides the budgptarv process with guidancp and 
direction as to how appropriations should be allo
catpd while also furnishing tlw planning process 
\vith a tool for assuring that thp programs of the 
organization ,viII be allocatpd tilE' resources necl'S
sary for achieving thpir plans. 

Objectives of PPB: Sirnplv statpd, till' objectives of 
Ha\'vaii's Program Planning and BudgPting system 
are as follows: 

• To link program and budgl't decisions; 

• To identifv and state program objl'ctivl's and goals 
mor{' l'\plicitl\'; 

• To facilitate til(> an,llvsis and evaluation of exist
ing and altllrnative program~; 

• To impro\'e man,lg('nwnt iniorrnation and deci
sions; and, 

• To improve output (rom public programs. 

Principal characteristics: As the objectives indi
catl', PPB is a svstprn which <lllows managempnt to 
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reach better decisions with regard to the allocation 
of resources among alternative methods of attaining 
organizational goals. It also allows managers to fo
cus more sharply on the objectives for which they 
are responsible and compare progress towards 
these objectives in terms of time, dollars, man
hours, and materials. 

Some of the more distinctive characteristics of PPB 
are as follows: 

• It focuses on the formulation of goals and relates 
all activities of the organization to these goals. Bud
get choices are explicitly stated in terms of these 
goals and their related costs rather than solely in 
terms of the resources needed to finance the organi
zation's activities and functions. 

• The future implications of present decisions are 
explicitly identified through the estimation of multi
year costs of planned activities. Long-range fiscal 
planning thus becomes an inherent part of the 
budgetary process as programs are viewed through 
a perspective that considers not only the expendi
tures of the immediate budget period but also for 
the years ahead. 

• Plans and programs are continuously reviewed. 
The performance of each program in terms of 
progress towards objectives is reviewed each year 
and appropriate revisions are considered when 
new and previously unknown factors come into 
play or when previous ju.:!gments have to be cor
rected. Periodic review also affords the determina
tion of whether existing and propcsed program 
plans are the most effective ways of accomplishing 
a particular goal. 

• A program evaluation cycle consisting of progress 
reports and program revisions is established and 
maintained on a continuing basis. Planning is there
fore linked to budget decisions and program evalu
ation to planning. 
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• Systematic analysis of alternatives is performed. 
Formal consideration is given to alternative means 
of accomplishing established goals. This essentially 
involves: (a) the identification of goals; (b) the ex
plicit and systematic identification of alternative 
ways of attaining the goals; and, (c) the estimation 
of the total cost implications of each alternative. 

The following section will describe the major fea-
tures of this budgetary system. -.1... 

Major Features of Hawaii's Program 
Pianning and Budgeting System 

The major features of Hawaii's Program Planning 
and Budgeting system flow from principles which 
have been specifically incorporated into the budget 
format. These principles are as follows: 

• Programs 

• Goals 

• Full Costs 

• Planned Program Size 

• Levels of Effectiveness 

• Multi-YearTime Frame 

• Variances 

Programs: The basic building blocks in the budget 
are programs, i.e., or objectives. The programs are 
arranged in a program structure which displays pro
grams in groups according to the objectives to be 
achieved or the functions to be performed. The pro
gram structure serves not only as the structure for 
planning, programming, and budgeting, but also as 
the structure for appropriations. 

As was indicated in Chapter Two, each of the eight 
programs of the Judiciary are classified according to 
the objectives they are intended to serve, and they 
all fall under two major program categories-court 
operations and support services. The programs fail
ing under court operations are the Courts of Appeal, 
Land and Tax Appeal Courts, Circuit Court, Family 
Court, and District Court programs. The programs 
classified under support services are the Adminis
trative Director Services, Law Library, and Driver 
Education and Training programs. 

Goals: For each program, specific program goals 
have been formulated. These goals are broad state
ments of purpose expressing profound and desir
able conditions or states or end-results toward the 

io: , , 

achi~vement of which the resources of the program 
aredlrected. As may be obvious from the definition, 
goals ~re seldom quantifiable. However, program 
objectives, which are specific statements of the 
conditions or states or end-result desired for the 
accomplishment of which a course of action is to be 
taken, are quantifiable; that is, they lend themselves 
to some degree of measurement. 

With respect to each program goal, specific pro
gram objectives are formulated which effectively 
subaggregate the goal. Since these objectives are 
operational in nature, they are quite specific and 
serve as effectiveness measures with respect to pro
gram activities. 

Full system costs: PPB requires that all costs asso
ciated with a given program be displayed in the 
budget. Such a placement of the full costs asso
ciated with the program included in the program 
structure enables one to adopt a systems view of a 
program, and also enables one to determine 
whether all costs have been considered.s 

Hawaii's system classifies costs according to three 
basic categories. They are as follows: 

• Research and Development 

• Capital Investment 
Land Acquisition 
Design 
Construction 

• Operating 
Personnel Services 
Other Current Expenses 
Equipment 
Motor Vehicles 

Thes~ cost categories are potentially a useful way of 
I?oklng at costs and on controll i ng the implementa
tion of programs. 

Planned program size: For each program, the size 
of the program is required to be displayed using 
several program size indicators. The purpose is to 
indicate what is expected to be "bought" by the 
budgeted amounts. Even if the measures are some
times quite crude, they do serve as a quick reminder 
of the bas~s o.f prior period decisions on program 
size; they indicate how the program might expand 
or contra~t with changes in expenditures, and they 
flag out Issues on projected expenditures which 
might require further inquiry . 

Effectiveness Measures and Planning levels of Ef
fectiveness: rhe results intended for each program 
are to be revealed by effectiveness measurements 
which indicate how the program will be assessed, 
and planned levels of effectiveness which reveal 
the degree to which the objective will be attained. 

;1 
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Multi-Year Time Frame: The information which is 
required to be presented to the Legislature is set 
against a multi-yearforward time frame of six years. 
The six-year programming period is rather arbitrary, 
the chief consideration being that Hawaii had a 
tradition of planning its capital improvements six 
years into the future. The multi-year approach em
phasizes the future cost implications of current de
cisions. It enables the decision-maker to have a 
broader perspective of how new programs are to be 
phased in, how old programs are to be phased out, 
the total cost of all programs-current or 
proposed-and whether major financial imbal
ances are likely to occur when future costs are bal
anced against estimated resources. 

Variances: The system requirements discussed thus 
far are oriented to the future. However, the Hawaii 
PPB system also builds into the budget system a 
retrospective view. There is the requirement of an 
annual ~ariance report, in which for each program, 
comparisons between what was planned and what 
actually happened are revealed. Comparisons are 
made between planned expenditures and actual 
expenditures, planned number of personnel posi
tions and the number of positions actually filled, 
and planned levels of effectiveness and actual 
levels of effectiveness. 

Major Products of the Budgetary System 

The Program Planning and Budgeting system 
produces, on a regular basis, certain documents for 
specific purposes. In addition, other documents are 
produced as needed. The major products of the sys
tem are listed below, with a brief description and 
date of publication of each. 

The Multi-Year Program and Financial Plan: The 
Multi-Year Program and Financial Plan displays the 
Judiciary's programs, grouped in accordance with 
the objectives to be achieved. The document con
tains most of the information describing the Judi
ciary's approved program plans as well as the cur-
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rent biennial budget request based on approved 
plans. Also included is a financial plan which 
shows the fiscal implications of the recommended 
programs for the next six fiscal years. Thus, not only 
is the two-year budget request for each program 
plan supported by the data describing the plan, the 
financial implications of the requested budget over 
the six-year planning period are shown as well. 6 

The Multi-Year Program and Financial Plan is 
published biennially, in December of each 
even-numbered calendar year. The document is 
prepared for use during the legislative session 
convening during January of the following 
odd-numbered calendar year. 

<.The Budget: The Budget presents the financial re
quirements for the next two fiscal years to carry out 
the recommended programs. The requirements are 
the amounts which must be budgeted if the plans 
are to be implemented as recommended. The docu
ment provides detailed information for the first two 
budget-period years of the financial plan. Thus, the 
requested appropriations and the number of per
sonnel positions by means of financing, for each of 
the cost categories (research and development, op
erating, capital investment), and in total are 
shown.7 

The Budget is published biennially, at the same 
time as the Multi-Year Program and Financial Plan, 
for use by the Legislature during each odd
numbered ca!endar year. 

Program Memorandum: The Program Memoran
dum is a narrative document which is prepared for 
each major program. This document provides an 
overview of each major program, the principal 
changes being proposed for it along with the ana
lytic rationale for those changes, an assessment of 
emerging problems and alternative solutions 
thereto, and finally, a possible program of analysis 
to meet emerging problems. 

The Program Memorandum (PM) draws on and in
corporates the work done both in the individual 
program evaluations and in issue analyses. PM's 
attempt not only to interpret and summarize each of 
the individual analyses done within a particular 
major program, but they also try to show how these 
studies bear on one another, how in total they affect 
other programs which were notthe direct objects of 
analysis themselves, and how they ill um inate larger 
unsuspected issues and heretofore unquested ob
jectives and assumptions. Finally, Program Memo-
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randa provide an overall supporting rationale for 
the changes being proposed in a current approved 
program. In short, while Program Memoranda are 
also synthesizing and constructive in the sense that 
they attempt to go beyond the individual studies 
and their immediate consequences; they attempt to 
ascertain what should be the shape, direction, and 
balance of the program as a whole. 

Program Memoranda are published biennially, in 
conjunction with the submission of program plans 
and the budget. The Program Memoranda are ex
pected to be delivered to the Legislature by the 
opening day (in January) of each odd-numbered 
calendar year sessions. 

The Variance Report: The Variance Report is a doc
ument which attempts to compare each year's esti
mate of revenues, expenditures, personnel, activi
ties, and accomplishments with actual figures for 
those items. The purpose of this report is to identify 
and explain variances in actual program perform
ance and planned program performance. Variance 
in effectiveness, costs, personnel positions, and 
program size indicators (target groups and activi
ties) are included. 

Variances shown in the Variance Report are based 
on information pertaining to three periods: the last 
completed fiscal year, the first three months of the 
fiscal year in progress, and the last nine months of 
the fiscal year in progress. Certain variances, how
ever, are described by comparing the data for two 
complete fiscal years rather than considering the 
year in progress in terms of three-month and nine
month periods. The specific variances shown for a 
program depend on the type of data and the pro
gram's position in the program structure. 

Variance Reports are published annually, no less 
than twenty days prior to the convening of each 
regular session of the Legislature, for use in the leg
islative session convening the following January. 
The Variance Report is the only document required 
on an annual basis. 

The Supplemental Budget: During each even
numbered year's legislative session, the Administra
tive Director maysubmit to the Legislature a Supple
mental Budget to amend any appropriation for the 
current fiscal biennium. The Supplemental Budget 
must reflect the changes being proposed in the Judi
ciary's program and financial plan. The document is 
not a legal biennial requirement, but as a practical 
matter, it is almost a certainty that one will be re
quired every othel' year. 

I • .' 
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The Planning-Budgeting Cycle 

At the beginning of this chapter a description was 
given on how the comprehensive planning process 
of the Judiciary has been integrated with its existing 
budgetary process called Program Planning and 
Budgeting (PPB). This integration between formal
ized planning and institutional budgeting can be 
illustrated by the various phases and steps involved 
in the integrated system called the planning-bud
geting cycle. 

The planning-budgeting cycle of the Judiciary is di
vided into five operational phases which represent ~ 
specific planning and budgeting activities. These 
phases are: 

• The Development of Strategic Plans 
• The Development of Multi-Year Program Plans 
• Implementation 
• Evaluation of Performance 
• Review 

Each of the five phases contains a series of steps 
which represent distinct planning and budgeting 
activities. (Those steps relating to the planning cy
cle are outlined in Chapter 5. Figure 9.1 shows the 
relationship between the planning and budgeting 
cycles.) The phases and their related steps are de
scribed below. 

PHASE ONE: 
The Development of Strategic Plans 

The Strategic Planning phase involves the develop
ment of long-range strategic plans for the organiza
tion as a whole which focus on the formation of 
strategic goals and the strategies and policies which 
will be used to acconiplish those goals. The devel
opment of strategic plans take into consideration 
the missions of the organization, anticipated or cur
rent issues, and the future environment which may 
effect the organization. Strategic plans also include 

, " 

priority directions which designate areas needing 
special emphasis and broad organizational policy 
which provide guidance for all other planning in 
the organization. 

The development of strategic plans consists of three 
basic steps. They are identified below. 

STEP 1. The Identification of a Desired State of 
Condition or End-Result for the Organization: The 

. first step towards the development of a strategic 
plan involves the identification of some state or 
condition or end-result which is desired for the or
ganization as a whole at some time in the future. 

The prucedure used to develop such strategic plans 
is the strategic planning conference. This confer
ence is conducted by the planning office and is 
attended by the principal decision-makers of the 
Judiciary-the Chief Justice, the Administrative Di
rector of the Courts, the Deputy Administrative Di
rector of the Courts, the Budget and Fiscal Director, 
and such other persons as may be necessary. Dur
ing this conference, issues confronting the Judiciary 
as well as its "future" are discussed in terms of the 
conditions, states or end-results which are desired 
for the organization at some time in the future. 

STEP 2. Preliminary Assessment of the Proposed 
Goals by the Planning Office: Assuming that top 
management has identified a future state or condi
tion or end-result wh ieh is desired for the organiza
tion as a whole, a preliminary assessment of the 
proposed goals is then made by the planning office. 
The end-result of this step is the formulation of a 
proposal which specifically outlines what desired 
conditions are being sought; the various alternative 
ways the goal can be achieved; and, the identifica
tion of those programs responsible for achieving the 
plans. This proposal is sent to the participants of the 
strategic planning conference for their review and 
approval. 

STEP 3. Determination of Strategy: Assuming that 
alternative strategies to achieving the condition or 
state or end-result desired by top management have 
been identified and analyzed by the planning office 
and presented in the form of a proposal to the par
ticipants of the strategic planning confererice for 
their review, these decisionn,akers now have the 
responsibility to select the alternative they wish the 
organization to pursue. Once an alternative is cho
sen, it constitutes the "master" strategy for achiev
ing the desired conditions embodied in the pro
posed goal. 
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Phase One: The Development of Strategic Plans 

The Planning Cycle 
Step 1 The identification of a desired state or condition or 

end-result for the organization by top management. 
Step 2 Preliminary assessment of the proposed goal by the 

planning office. 
Step 3 Determination of strategy by top management. 

Phase Two: The Development of Multi-Year Program Plans 

The Planning Cycle 
Step 4 Coordinating the development of program plans. 
Step 5 Review and approval of program plans. 

The Budgeting Cycle 
Step 1 Determination of the program s(!'ucture. 

) 

The Budgeting Cycle 
Step 2 Preparation of multi-year program plans. 
Step 3 Review of program plans for completeness. 
Step 4 Analysis of program plans. 
Step 5 Issuance of program plan decisions. 

Phase Three: Implementation of Multi-Year Program Plans: Development of Operating and Financial Plans and the Budget 

The Planning Cycle 
Step 6 Development of operating plans. 
Step 7 Review and approval of operating plans. 
Step 8 Execution of plans. 

Phase Four: Evaluation of Performance 

The Planning Cycle 
St!!P 9 Strategic control. 
Step 10 Management control. 
Step 11 Operational Control. 

Phase Five: Review 

The Planning Cycle 
Step 12 Review. 

The Budgeting Cycle 
Step 6 
Step 7 
Step 8 
Step 9 
Step 10 

Step 11 

Step 12 
Step 13 

Step 14 
Step 15 

Step 16 

Step 17 

Issuance of budget instructions. 
Review of budget requests. 
Analysis of budget requests. 
Budget requests and executive review. 
Preparation of the Budget and the Multi-Year 
Financial Plan; preparation of the Program 
Memoranda. 
Legislative analysis of the Multi-Year Financial Plan 
and the Budget. 
Legislative Action. 
Modification of Multi-Year Financial Plan. Issuance 
of budget execution policies. Preparation of 
quarterly expenditure, revenue, activity, personnel 
and effectiveness estimates. 
Establishment of appropriation account codes. 
Update of the Program Plan file and Budget Data 
file. 
Establishment of the Appropriation Ledger 
Accounting System file. 
Accounting transactions. 

The Budgeting Cycle 
Step 1 8 Issuance of instructions for Variance Report 

preparation. 
Step 19 Review of the Variance Report data and 

establishment of the Variance Data file. 
Step 20 Preparation of the annual Varianc:e Report. 

The Budgeting Cycle 
Step 21 Program change requests, program analysis, and 

update of Program Plan fi/e. 

Fig. 9.1 Relationship of the Planning Cycle with the Budgeting Cycle 
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PHASE TWO: 
The Development of Multi-Year Program Plans 

The program planning phase involves the develop
ment of multi-year program plans which represent 
the "meanslf by wh ich the goals of the strategic plan 
are achieved by the operating divisions or programs 
of the organization. 

The goals or the programs are derived from the 
goals of the organization as a whole. They are func
tional in nature and serve to define the particular 
program in relation to the Judiciary goals. As such, 
they do not readily lend themselves to cost analysis. 
Therefore, the formulation and selection of these 
intermediate-level goals are not bound by budget
ary constraints. Rather, once these intermediate
level goals are selected, the role of PPB is to analyze 
the cost and benefits of the various strategies formu
lated to attain a given goal. These strategies are 
formulated in the operational planning phase. Ac
cordingly, the integration of planning and budget
ing is concentrated in the lower operational levels 
of the planning hierarchy where the formulation of 
specific courses of action, or objectives, which can 
be measured in terms of costs, can be found. 

The development of multi-year program plans in
volves the following steps. 

STEP 4. Coordinating the Development of Multi
Year Program Plans: It is a function of the planning 
office to coordinate the development of all plans 
formulated by the programs affected by the strategic 
plan. To properly undertake this function, the plan
ning office must contact the persons responsible for 
developing such plans for a program and communi
cate to them what top management wishes to attain. 
The purpose of the conference is to determine how 
each program can achieve the goals of the organi
zationi that is, what strategy each program should 
follow. 

Each affected program is expected to formulate its 
own plan to best effectuate the goals of the strategic 
plan. Assistance from the budget and personnel 'of
fices may be necessary to formulate these plans. It is 
also anticipated that the program may require tech
nical assistance from the planning office to develop 
and implement program plans. Such assistance will 
be rendered as the situation may from time to time 
require. 

STEP 5. Preparation of Multi-Year Program Plans: 
In even-numbered calendar years, the planning of
fice will issue instructions for the preparation of 

multi-year program plans. If a Current Approved 
Program Plan is already on record, then it is ex
pected that all that will be required is the addition of 
tabular data for two additional biennial planning 
years. It is anticipated that computer-prepared ta
bles will be furnished, indicating the data for the 
Current Approved Plan as recorded in the Program 
Plan File. Space will be provided for program man
agers to indicate any change from the plan as re
corded and to ar,ld two additional years' data. All 
changes will reqLiire an explanation by the program 
manager. 

In addition to updating the Current Approved Plan, 
the programs may wish to request that basic 
changes be made from the plan as currently ap
proved, in which case a Program Change Request 
(PCR)-with appropriate analysis, etC.-must be 
submitted for approval. The PCR may sometimes be 
referred to as the Recommended Program Plan. If 
approved, the Recommended Program Plan will 
become the new Current Approved Plan for the Pro
gram. 

Multi-year program plans are prepared during 
even·numbered calendar years only (budget prepa
ration years). The plans include data for the two 
forthcoming Budget Period years, the two years pre
ceding the B udget Period, and the four years follow
ing the Budget Period. 

STEP 6. Review 'of Multi-Yea(' Program Plans for 
Completeness and Establishment of the Program 
Plan File: As multi-year program plans are received 
by the planning office, they are reviewed to deter
mine that they are complete in terms of supplying 
the information requested in the required format. 
Copies of the program plan are also distributed to 
top management and the budget office with instruc
tions to review the merits of the plan. Thereafter, a 
joint meeting of top management, the budget office, 
anrl the planning office is held to determine 
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whether the proposed program plan should be ap
proved. If the plan as written is approved, it is sent 
back to the program with instructions on what to do 
next and a copy is retained by the planning office in 
the Program f'lan Filf:. Usually, the instructions will 
be to develop an operating plan. If, however, the 
plan is not approvf;d, it is sent back to the program 
with instructions I'eciting the reasons for the disap
proval, the areas of the plan needing work, other 
alternatives to consider, etc. The program then 
amends its plan or devises a new one. The amended 
plan is sent to the planning office for approval and 
the review is sent into motion once again. 

STEP 7. Issuance of Program Plan Decisions; Up
date of Program Plan File: Based on the analysis of 
the multi-year program plans, decisions will be is
sued indicating the approval or disapproval of the 
Current Approved Programs-also, if Program 
Change Requests have been approved, approved 
with modifications, or disapproved. These deci
sions will define a new multi-year Current Ap
proved Program and are to be adhered to in prepar
ingthe forthcoming budget. Since the decisions will 
be based on analyses made by the operating divi
sions a.t the program plan level and by other organi
zation.s at higher levels in the program structure, the 
subsequent budget preparation process should be 
largely an itemization of the required details for the 
appropriate two years of the planning-budgeting 
period, within the specified cost and personnel po
sition limitations. 

PHASE THREE: 
Implementation of the Multi-Year Program Plans: 
Development of Operating and Finandal Plans 
and the Budget 

The implementation phase involves the actual im
plementation of the multi-year program plans by 
the programs to which they correspond. Implemen
tation is the process of translating intermediate 
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Phase Ollie: The Development of Strategic Plans 
Step 1 The Identification of a Desired State or 

Condition or End-Result for the Organization. 
St,~p 2 Preliminary Assessment of the Proposed Plans 

by t~e Planning Office. 
S,tep 3 Determination of Strategy. 

Phase Two: The Development of Multi-Year Program Plans 
Step 4 Coordinating the Development of Multi-Year 

Program Plans. 
Step 5 Preparation of Multi-Year Program Plans. 
Step 6 Review of Multi-Year Program Plans for 

Completeness and Establishment of the Program 
Plan File. 

Step 7 Issuance of Program Plan Decisionsj Update of 
Program Plan File. 

Phase Three: Implementation of Multi-Year Program Plans: 
Development of Operating and Financial Plans 
and the BudgC1 

Step 8 Issuance of Budget Instructions; Preparation of 
Operating Plans. 

Step 9 Review and Analysis of Budget Requests
Operating Plansj Budget and Plan 
Recommendations. 

Step 10 Update of Budget Data File and Program Plan 
File in Accordance with Budget Decisions. 

Step 11 Preparation of the Budget and the Multi-Year 
Program and Financial Plan. 

Step 12 Legislative Analysis of the Multi-Year Program 
and Financial Plan and Budget. 

Step 13 Legislative Action. 
Step 14 Modification of the Multi-Year Program and 

Financial Plan. Issuance of Budget Execution 
Policies. Preparation of Quarterly Expenditure, 
Revenue, Activity, Personnel and Effectiveness 
Estimates. 

Step 15 Establishment of Appropriation Account Codes. 
Step 16 Establishment of the Appropriation Ledger 

Accounting System File. 
Step 17 Accounting Transactions. 

Phase Four: Evaluation of Performance 
Step 18 Issuance of Instructions for Variance Report 

Preparation. 
Step 19 Review of the Variance Report Data and 

Preparation of the Annual Variance Report. 

Phase Five: Review 
Step 20 Program Change Requests, Program Anaylsis, 

and Update of Program Plan File. 

Fig. 9.2 Summary of the Planning-Budgeting Cycle of the 
Judiciary 
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plans such as multi-year program plans into results. 
Thus, implementation may consist of action on the 
basis of the strategy outlined in the multi-year pro
gram plan anq the development of program change 
requests. 

It is during the implementation phase that various 
alternative courses of action for achieving program 
goals are considered. PPB recognizes th;:lt there are 
several alternative courses. of action, or strategies, 
for achieving any given goal and that determining 
the appropriate strategies require the consideration 
of cost in relation to anticipated benefits.8 

The presentation of the selected goals, objectives, 
and related costs for each progr,am is included in 
the Budget and Multi-Year Program and Financial 
Plan, which also includes consolidated expendi
tures for the Judiciary as a whole. The accumulation 
and summation of all this data into these two docu
ments affords top management a better perspective 
in allocating resources to each program. Top man
agement is able to compare each program's costs 
and benefits to the other programs, relate the costs 
and benefits to the organization as a whole and 
determine the allocation of resources on that basis. 
In other words, management can further direct the 
organization by allocating more resources to pro
grams whose objectives focus on the attainment of 
"preferred" organizational goals. 

The implementation of the multi-year program 
plans involves the next ten steps. 

STEP 8. Issuance of Budget Instructions; Prepara
tion of Operating Plans: Implementation of a pro
gram plan is initiated by the budget office's budget 
instructions for the preparation of budget requests 
to the program managers or the division supervisors 
of each program who are responsible for imple
menting the program plans. This operation is 
largely one of detailing the costs of implementing 
the program plans as approved. 

STEP 9. Review and Analysis of Budget Requests
Operating Plans; Budget and Plan Recommenda
tions: Budget requests are reviewed by the budget 
office for completeness and whether they are in the 
requested format and within the prescribed limits. 
They are analyzed to determine that the detailed 
requests represent an implementation of program 
plans as approved and that all required details have 
been prOVided for the preparation of the Budget. 
These budget requests are maintained in the Budget 
Data File which is used to prepare reports which are 
required during the budget request analysis. 

Type of 
Activity Action Taken 

Preparation The Identification of a Desired State or 
of Condition or End-Result for the Organization. 
Strategic 
Plans 

Preliminary Assessment of the Proposed Plans 
by the Planning Office. 

Determination of Strategy. 

PreparatiOl'l Coordinating the Development of Multi-Year 
of Program Plans. 
Multi·Yeal' 
Program 
Plan 

Preparation of Multi-Year Program plans. 

Review of Multi-Year Program Plans for 
Completeness and Establishment of the Program 
Plan File. 

Issuance of Program Plan Decisionsj Update of 
Program Plan File. 

Preparation Issuance of Budget Instructionsj Preparation of 
of Operating Plans. 
Operating 
Plans 

Review and Analysis of Budget Requests
Operating Plans; Budget and Plan 
Recommendations. 

Update of Budget Data File and Program Plan 
File in Accordance with Budget Decisions. 

Preparation of the Budget and the Multi-Year 
Program and Financial Plan and Budget. 

Legislative Analysis of the Multi-Year Program 
and Financial Plan and Budget. 

Legislative Action. 

Modification of the Multi-Year Program and 
Financial Plan. Issuance of Budget Execution 
Policies. Preparation of Quarterly Expenditure, 
Revenue, Activity, Personnel and Effectiveness 
Estimates. 

Fig. 9.3 Activities Involved in the Planning-Budgeting 
System of the Judiciary 
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STEP 10. Update of Budget Data File and Program 
Plcm File in Accordance with Budget Decisions: 
Once the budget recommendations have been 
made and the final decisions have been issued, the 
two basic files of information (Planning and Budget) 
will be updated accordingly. This is scheduled for 
November and is required in order to produce the 
Budget and Multi-Yt=:ar Financial Plan, which are 
submitted to the Legislature in December of each 
even-numbered calendar year. 

STEP 11. Preparation of the Budget and the Multi
Year Program and Financial Plan: Although the 
Budgetand the Plan could be prepared as two sepa
rate documents, the administration has chosen to 
combine the plan and budget documents into a sin
gle submittal, the Plan-Budget. The Plan-Budget is 
prepared by the budget office. 

STEP 12. legislative Analysis of the Multi-Year 
Program and Financial Plan and Budget: During 
the Legislative Session, the Legislature will hold 
hearings on, and make analyses of, the Multi-Year 
Program and Financial Plan and Budget as submit
ted by the Chief Justice of the Supreme Court. Avail
able to the Legislature, to assist in the analyses, are 
specially requested reports which will be prepared 
by the budget office or the affected program. The 
reports will be prepared in accordance with the 
Legislature's requirements. 

STEP 13. legislative Action: By the close of the ses
sion, the Legislature issues its appropriation bills, 
budgeting funds fC?r the next biennial period, or 
modifying appropriations for the current biennial 
period. The bills will appropriate funds based on 
the budget as submitted as well as funds for projects 
the requests for which were initiated by the Legisla
ture itself. The bills are then submitted for Executive 
review and signing into law. 

STEP 14. Modification of the Multi-Year Program 
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and Financial Plan. Issuance of Budget Execution 
Policies. Preparation of Quarterly Expenditure, 
Revenue, Activity, Personnel and Effectiveness Es
timates: Upon passage of the Appropriations Acts, 
necessary modifications must be made to the multi
year program plans in order to reflect the action 
taken by the Legislature. The budget office then is
sues Budget Execution Policies for the opet'ating 
departments to follow during the year. The operat
ing departments then prepare monthly estimates of 
expenditures, revenues, activities, personnel, and 
accomplishments for each program plan. These es
timateswill be used later in the cycle in the prepara
tion of the Variance Report. 

STEP 15. Establishment of Appropriation Account 
Codes: Account codes are establ ished for each pro
gram specified in the Appropriation Acts. The codes 
are used in the recording of expenditure, encum
brance, and other accounting transactions. 

STEP 16. Establishment of the Appropriation 
ledger Accounting System File: This file is part of 
the Statewide Accounting System and is established 
primarily for the Department of Accounting and 
General Services (DAGS) purposes, based on 
DAGS' instructions. 

STEP 17. Accounting Transactions: Throughout 
the year, expenditures, encumbrances, revenues, 
and other accounting transactions are recorded as 
part of the Statewide Accounting System. This infor
mation will be used in preparation of variance re
ports. 

PHASE FOUR: 
Evaluation of Performance 

Once a plan is complete, the function of manage
ment becomes one of control. That is to say, once 
plans have been developed and implemented, they 
must be evaluated to determine whether they actu
ally result in the kind of performance that is consist
ent with the original thinking of management. Thus, 
the evaluation of performance phase involves ap
praising progress towards objectives. 

The PPB system uses an integrative approach to 
measure program performance by matching the 
budgetary considerations of costs expended with 
the planning considerations involved with the at
tainmentofobjectives. Therefore, in addition to the 
traditional approach of accumulating data on pro
gram expenditures,9 PPB also requires the accumu
lation of data on the success of the programs in 
attaining their objectives. 

(,;;, -

, . 

The evaluation process covers all programs but nor
mally isolates and directs immediate att~ntion .to 
programs whose actual perforrnan~e deViates s~g
nificantly from planned levels. ThiS generally in
volves an assessment of the following factors and 
circumstances: 

1. Identification of variances from planned levels of 
performance and the causes of such variances. 

2. Proposed changes to reduce or eliminate thevari
ances. 

3. Consideration of alternatives, i.e., more efficie~t 
courses of action for achieving program goals. ThiS 
exercise should be performed regardless of whether 
the program is achieving its objectives simply ~e
cause 0ne of the basic objectives of PPB is to contin
ually seek out more effective and efficient ways of 
attaining the goals of a program. 

4. A report to top management of the above and 
other relevant comments. 

The evaluation of program performance helps both 
program administrators and top managem~nt~eter
mine how well the programs are progressing In at
taining their objectives and whether the organiza
tion's funds have been expended as effectively and 
efficiently as possible. In additi~n, rather .than 
solely evaluating each program for ItS own achieve
ments, they can be evaluated on the basis of t~eir 
contribution towards the achievement of organiza
tional goals. 

The evaluation of program performance, which is 
undertaken primarily by the budget office, consists 
of two steps. They are identified below. 

STEP 18. Issuance of Instructions for Variance Re
port Preparation: Each year e:ti.~ates of revenues, 
expenditures, personnel, activities, and. accom
plishments are compared with the actu~1 flgure~ for 
those items. In August of each year, the Instructlo~s 
for preparing Variance Reports, along with certain 
pre-printed budget and planning data, are sent to 
the operating departments. 

STEP 19. Review of the Variance Report Data and 
Preparation of the Annual Varianc~ Report: Upo~ 
receipt of the Variance Report Data I~ Nover:'ber, It 
is reviewed by the budget office. ThiS data IS used 
for the preparation of the Annual Variance Report 
which is submitted to the Legislature no less than 
twenty days prior to the convening of each regular 
session. 

_ .. " 

PHASE FIVE: 
Review 

The review phase involves the analysis of accumu
lated data to determine whether problem areas, 
needs, inconsistencies, etc., exist with respect to 
the plans, activities, functions, a.nd proc~sses of the 
organization. The purpose of thiS phase IS to deter
mine what to do next and how to do it better. For out 
of this phase must come a clear and agreed upon 
understanding of the next step, which must then be 
fed back immediately into the first phase to gener
ate better plans. 

Such an analysis is undertaken on a continuing 
basis as part of comprehensive plann~ng be~ause 
the process of planning itself is dynamiC and Itera
tive. Indeed, information and feedback may come 
from a variety of sources. Thus, review activities are 
not confined solely to the planning office. Rather, 
they may be undertaken by the programs, the 
budget office, or even top manageme.n~ .. Th~ only 
difference between these review activities IS the 
level and scope of review. 

The principal step associated with the review phase 
is as follows: 

STEP 20: Program Change Requests, Program 
Analysis, and Update of Program Plan File: As p.ro
grams are continuously reviewed by the operating 
departments, the program mana~ers may feel that 
certain changes to the plans are In order. The sys
tem provides for program change requests at any 
time. If approved, the Program Plan File is updated 
accordingly. Program analysis can take place at any 
time, with resultant recommendations made by the 
planning office, the budget office or the programs 
themselves . 

Summary 

In this chapter we examined the budgetary system 
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of the Judiciary and described how it has been inte
grated with the comprehensive planning process to 
produce an effective management tool for direct
ing, controlling, coordinating, and reviewing the 
activities of the organization while also insuring the 
proper implementation of the plans of the Judiciary 
and its programs. Briefly, this integration of formal
ized planning and budgeting occurs through: 

• the preparation and submission of budget re
quests which focus on program objectives derived 
from organizational goals which, in turn, flow from 
the principal missions of the organization;lO 

• the consideration of alternative courses of action 
for achieving a given goal un the basis of antici
pated benefits and estimated costs; and, 

• the monitoring and evaluation of program per-

1. Briefly, a line-item budgetary system is one in which the 
principal budget categories consists of organizational units 
and objects of expenditures. The emphasis of such a system 
is on control. It is used to establish a uniform framework for 
developing and maintaining orderly records which comply 
with the requirements of the law. Thus, its principal focus is 
on the execution of specific tasks to insure that funds ex
pended are only for items or services specifically authorized. 

2. Some of the more prominent deficiencies of the line-item 
oudgetary system are (a) its obvious emphasis on the control 
of expenditures rather than on the planning aspects; (b) its 
apparent emphasis upon the resources needed and the 
process of work rather than the results desired (in terms of 
goals and objectives) and the purposes of work; (c) its short
range focus in terms of next year's cost and program require
ments rather than on the attainment of long-range strategic 
goals and missions of the organization; (d) its absence of 
systematic analysis of the costs and benefits of alternative 
courses of action; ar~d, (e) its absence of any concerted effort 
to measure the effect'veness of programs in terms of achieve
ment towards stated nbjectives. 

3. See Appendix H, infra" for the entire text of Act 185, Session 
Laws of Hawaii (1970). 

4. The integration of planning and budgeting results in the allo
cation of resources in accordance with the goals and objec
tives of the organization. Thus, while the planning process 
assures that all activities of the organization are directed 
towards the attainment of the principal missions and goals of 
the organization as a whole (as stated in its strategic plans), 
the integrative aspects of the planning process with the 
budgetary process assures that resources are similarly allo
cated towards the missions and goals of the organization as a 
whole which, in turn, ensures their eventual attainment. 

5. The treatment of costs in Hawaii's system follows the con
cept of full-system costs or life-q,cle costs which essentially 
means that all programs flow through a secruentiallife cycle. 
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formance as measured by the achievement of ob
jectives and the expend iture of funds. 

This comprehensive and integrative approach to 
planning and budgeting provides the principal 
decision-makers with an understanding of the judi
cial system and its constituent parts in terms of di
rection, goals, activities, objectives, costs, and per
formance. It thereby enhances the ability of top 
management to formulate resource allocation deci
sions which will optimize the effectiveness and effi
ciency of the Judiciary in providing a multitude of 
services to the people of Hawaii. Equally important, 
it is anticipated that this approach will foster a better 
understanding of the Judiciary on the part of the 
program administrators and the members of the 
Legislature which, in the end, will contribute to
wards the betterrnent of Hawaii's judicial system. 

6. In general, the document first presents the basic cost, means 
of financing, and personnel position information in terms of 
appropriations-as requested for the budget period (The 
Budge!), and as expected to be required for the entire plan
ning period (The Plan). The program plan cost details focus 
on expenditure rather than appropriation data. 

7. Costs are shown for the preceding two-year period (in total), 
for each of the budget period years, and for the total of the 
two budget period years. Also shown are the actual and 
percentage increases (or decreases) from the preceding two
year period to the budget period. 

8. Different alternatives will have varying costs and anticipated 
benefits depending on their scope and nature. The alterna
tive which produces the most acceptable results in terms of 
anticipated benefits may have a prohibitive cost while an 
alternative which is the least expensive may produce such 
negligible benefits that the expenditures on such an en
deavor may be considered inefficient. Thus, in selecting 
from the various alternatives, the decision-maker must strike 
a balance between costs expended and benefits. derived. 
Such a consideration should focus on a long-range perspec
tive rather than on a one-year orientation. Indeed, the cost 
implications and anticipated benefits of each alternative 
should be projected for several ensuing years to insure that 
the best possible altematives are selected. 

9. In the traditional line-item budget, program performance is 
normally measured by comparing the actual expenditure of 
funds with the planned amounts. This measure of "perform
ance" did not indicate how well the funds were expended 
because measures of program benefits or achievements 
were neither established nor monitored. 

10. To ensure that the program objectives are derived from the 
goals of the organization, we devised a comprehensive cod
ing system (Chapter Seven) to bridge the gap between the 
conceptual and sometimes nebulous organizational goals 
and the concrete and measurable program objectives. 
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Earlier, in Chapters Six and Seven, the conceptual 
iramevvork oi the Judiciary \vas described as well as 
the comprehensive coding system which was 
devised to idenliiy, coordinate, and relate the vari
ous component parts of the planning process. In 
this chapter, the foundation is laid for the develop
ment oi all successive plans in the comprehensive 
planning process by idenliiying and specifying the 
principal goals of the Hawaii Judiciary. 

The Judiciary Goals 

The judiciary goals are broad statements of the end
result or condition desired toward the achievement 
of which the resources and energies of the organi
zation are to be directed. As SUC'l, they are neces
sarily comprehensive in scope and long-range in 
perspective, and can be likened to qualitative 
"states" or "targets" vvhich collectively define 
where the organization as a whole is going. The 
judiciary goals therejore provide positive direction 
for the entire judicial system. 

For the most part, the goals of the Judiciary repre
sent the logical extension of the organization's prin
cipal missions which have been discerned from an 
analysis of its present junctions and activities. Thus, 
in most cases, the goals have a functional basis. In 
certa i n instances, hovvever, they embody the sub
jective pre(erenct'5, pol icies, and priorities of the 
principal decision-makers of the organization as 
expressed in the form of priority directions. To that 
extent, therefore, the Judiciary goals reflect the 
management decisional process of the judicial sys
tem. 

The Judiciary Goals 

The Judiciary goals also represent the unifying 
theme as well as the conceptual basis for the subse
quent development of program goals and objec
tives which are more finite and specific statements 
of how a particular orsanizational unit of the Judi
ciary will achieve an organizational goal. The pro
gram goals will be presented in the next chapter. 

The statewide goals of the Judiciary, together with 
their respective identification numbers, are set forth 
below. They are presented in accordance with the 
dimension to which they correspond under our 
conceptual framework of the Judiciary discussed in 
Chapter Six. 

The Goals of the Judiciary as a Government 
Branch 

• To maintain the Judiciary's status as an iQdepen
dent and co-equal branch of State government. 

(GB-l) 

• To properly exercise the judicial power of the 
State. (GB-2l 

• To insure to the people of this State the highest 
standards of justice attainable under our constitu
tional system of government. (GB-3) 

• To ensure that the judicial branch of State govern
ment is open and accountable to the citizens of the 
State. (GB-4l 

The Goals of the Judiciary as a Dispute 
Resolution Forum 

• To safeguard the rights and interests of persons by 
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determining, in a manner consistent with the Con
stitution of the State and the United States, all cases 
within the jurisdiction of the state courts. (DR-1) 

• To equitably, effectively and expeditiously re
solve cases by judicial decisions that agree with the 
facts of the case while insuring that such facts are 
obtained in accordance with the rules of procedure 
and evidence. (DR-2) 

• To maintain ajudicial process that minimizes pro
cedural complexity while promoting fairness and 
promptness. (DR-3) 

• To maintain a judicial process that insures to the 
people of this State the highest standards of justice 
attainable. (DR-4) 

• To administer the judicial process fairly and 
promptly from initial filingto final disposition. 

(DR-5) 

• To investigate, develop, and implement appro
priate changes in court structure process, and pro
cedures for dispute resolution. (DR-6) 

• To provide for equal and ready access to the 
adjudicatory services of theJudidary. (DR-7) 

The Goals of the Judiciary as a Public Agency 

• To improve the functioning ofthe statewide court 
system by employing sound management practices 
and techniques. (PA-l) 

• To develop and maintain a management informa
tion processing system that is modern, timely dnd 
relevant. (PA-2) 

• To ensure the uniform delivery of services state
wide of the highest possible quality. (PA-3) 

• To provide reasonable balance between central
ized decision-making and decentralized adminis
trative flexibility in meeting locality-specific re
quirements. (PA-4) 

o To assistthe public in understanding the Judiciary, 
its responsibilities and functions and services it pro
vides. (PA-5) 

• To provide equal and ready access to the non
adjudicatory services of the Judiciary and to court 
records where appropriate. (PA-6) 
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The Goals of the Judiciary as a Subsystem of the 
Legal System 

• To maintain a continuing liaison and cooperate 
with all agencies and persons within the legal sys
tem to improve and coordinate activities for the 
effective overall administration of justice. (LS-1) 

• To reduce the impediments to justice unnecessar
ily resulting from the separation of powers doctrine, 
federalism and the rigid boundaries which have tra
ditionally isolated the various parts-police, attor
neys, prosecutors, public defenders-of the legal 
system. (LS-2) 

• To assist in the assessment and revision of the 
substantive and procedural laws of Hawaii. (LS-3) 

• To assist, where appropriate, in the investigation 
and development of alternative methods for dispute 
resolution external to the courts. (LS-4) 

The Goals of the Judiciary as a Sub!";"y'stem of a 
Changing Society 

• To assist in solving community problems and pur
sue :;ocial reforms as deemed appropriate when 
viewed from the unique perspective of the judicial 
branch of State government. (SI-1) 

• To develop competent, specialized means to as
sist the Judiciary in planning to meet future needs 
and emerging legal issues. (SI-2) 

• To develop methods and processes to critically 
examine basic questions concerning the proper 
purposes and goals of the Judiciary in a changing 
society. (SI-3) 

Summary of the Judiciary Goals 

The preceding statements of the goals of the Judi
ciary were identified and formulated, for the most 
part, from a review of its principal missions, func
tions and activities. In some cases, however, the 
goal s were identified from an analysis of the historic 
role of the Judiciar)/. To facilitate easy reference to 
these goals, a table has been prepared which classi
fies and summarizes the Judiciary goals in accord
ance with the five-dimensional framework of the 
Judiciary established in Chapter Six. This table is . \. 
presented on the following page. 

\--'. 

Conceptual Framework.of the Judiciary 

Dimensions 

Government Branch 

Dispute Resol ution 
Forum 

Public Agency 

Subsystem of the 
Legal System 

The Missions of the Judiciary 

Uphold the Constitution-the government it creates, the rights and liberties it guar
antees, and the policies and principles that it embodies. (GB) 

Ensure to the people of the State the highest standards of justice attainable under our 
system of government by assuring an equitable and expeditious resolution or all 
cases and controversies properly brought to the state courts. (DR) 

Provide for, promote, and ensure the effective, economical and efficient utilization 
of public resources in the administration of the Judicial system. (PAl 

Promote the effective and expeditious administration of justice by and among the 
varioLls subsystems of the legal system. (LS) 

Institution of a Antici pate and respond to the changing judicial needs of society. (SI) 
Changing Society 

Dimensions 

Government Branch 

Dispute Resolution 
Forum 

The Goals of the Judiciary 

To maintain the Judiciary's status as an independent and co-equal branch of State 
government. (GB-1) 

To properly exercise the judicial power of the State. (GB-2) 

To insure to the people of this State the highest standards of justice attainable under 
our constitutional system of government. (GB-3) 

To ensure that the judicial branch of State governrnent is open and accountable to 
the citizens of the State. (GB-4) 

To safeguard the rights and interests of persons by promptly hearing and effectively 
and equitably determining, in a manner consistent with the Constitution of the State 
and the United States, all cases within the jurisdiction of the state courts. (DR-1) 

To equitably, effectively, and expeditiously resolve cases by judicial decisions that 
agree with the facts of the case while insuring that such facts are obtained in 
accordance with the rules of procedure and evidence. (DR-2) 

To maintain ajudicial process that minimizes procedural complexity while promot
ing fairness and promptness. (DR-3) 

To maintain a judicial process that insures to the people of this State the highest 
standards of justice attainable. (DR-4) 

To administer the judicial process fairly and promptly from initial filing to final 
disposition. (DR-5) 

To investigate, develop, and implement appropriate changes in court structure 
process, and procedures for dispute resolution. (DR-6) 

To provide for equal and ready access to the adjudicatory services of the Judiciary. 
(DR-7) 

Public Agency To improve the functioning of the statewide court system by employing sound 
management practices and techniques. (PA-1) 
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Subsystem of the 
Legal System 

Institution of a 
Changing Society 

=====~==re=_====.======= 

To develop and maintain a management information processing system that is 
modern, timely and relevant. (PA-2) 

To ensure the uniform delivery of services statewide of the highest possible quality. 
(PA-3) 

To provide a reasonable balance between centralized decision-making and decen
tralized administrative flexibility in meeting locality-specific requirements. (PA-4) 

To assist the public in understanding the judiciary, its responsibilities and functions, 
and services it provides. (PA-5) 

To provide equal and ready access to the non-adjudicatory services of the judiciary 
and to court records where appropriate. (PA-6) 

To maintain a continuing liaison and cooperate with all agencies and persons within 
the legal system to improve and coordinate activities for the effective overall ad
ministration of justice. (LS-1) 

To reduce the impediments to justice unnecessarily resulting from the separation of 
powers doctrine, federalism, and the rigid boundaries which have traditionally 
isolated the various parts-police, attorneys, prosecutors, public defenders-of the 
legal system. (LS-2) 

To assist in the assessment and revision of the substantive and procedural laws of 
Hawaii. (LS-3) 

To assist, where appropriate, in the investigation and development of alternative 
methods for dispute resolution external to the courts. (LS-4) 

To assist in solving community problems and pursue social reforms as deemed 
appropriate when viewed from the un ique perspective of the j ud icial branch of State 
government. (51-1 ) 

To develop competent specialized means to assist the judiciary in planning to meet 
future needs and emerging legal issues. (51-2) 

To develop methods and processes to critically examine basic questions concerning 
the proper purposes and goals of the judiciary in a changing society. (51-3) 

-.. -~-.----.-~---:-----.----~-.---.--------: .. ::------------..,.....-~--------~--
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In the preceding chapter, the principal goals of the 
Judiciary as a whole were presented. In this chapter, 
the goals of the eight major programs of the Judi
ciary will be set forth, together with their respective 
identification numbers. 

The Program Goals (Generally) 

Under the hierarchical scheme of missions, goals 
and objectives that result from our comprehensive 
approach to planning, immediately following the 
statewide goals of the Judiciary are the program 
goals. These goals are general statements of the 
end-result or condition desired by a particular pro
gram of the Judiciary for the accomplishment of 
which a course of action is to be determined. 

Program goals reflect desired states or conditions 
with respect to the existing activities of a program in 
terms of both the size of those activities (quantita
tive aspects) as well as what they are expected to 
accomplish (qualitative aspects). 

The program goals differ from the judiciary goals in 
two important respects. First, in terms of their sub
stantive content, program goals are, relatively 
speaking, factually more specific and conceptually 
less abstract than judiciary goals (though they are 
not quite as specific and concrete as the program 
objectives). 

Secondly, because of their shorter time frame and 
narrower scope, program goals are more suscepti
ble to quantification. By comparison, the judiciary 
goals are comprehensive in scope and long-range 
in perspective and, by their very nature, are gener-

The Program Goals 

11 
ally not susceptible to quantification. 

The program goals flow directly from the organiza
tional goals of the jud iciary and serve in some man
ner to imple'ment them. In every case, the'refore, the 
goals of the Judiciary and the goals.of its c?nstit~e~t 
programs are directly related. ThiS relatIOnship IS 

reflected in the code designations for the program 
goals which make reference to one or more of the 
judiciary goals to which a given program goal re
lates. 

The Program Goal Statements 

The program goals which follow have been formu
lated by the top administrators of "he various pro
grams of the Judiciary during a series of planning 
conferences held for that purpose. The goals, for the 
most part, were discerned from a review of the 
present activities of the programs. In some in
stances, however, the goals were derived from an 
analysis of the major functions of a program. Some 
of the program goals, therefore" have a functional 
origin. 

The goal statements for each program of the judi
ciary are preceded by a brief narrative description 
of the major characteristics IDf the program under 
consideration. These narrative descriptions recite 
those features of a program which serve to distin
guish it from the other programs. The eight pro
grams of the Jud iciary and tbei r respective goals are 
presented in the same orde~ in which they appear in 
the budgetary program strL'lcture discussed in Chap
terTwo. 
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I. Courts of Appeal (' U 0 101) 

Program Description: 

The Courts of Appeal program consists of the Su
preme Court and the new Intermediate Court of 
Appeals. They are responsible for the administra
tion of justice in appellate proceedings, the expedi
tious determination of all proceedings, and the 
proper administration of all courts. 

The Supreme Court is the highest judicial body in 
Hawaii's court system. As such, it exercises ultimate 
administrative responsibility and rule-making 
power for all courts in the State and is empowered 
to issue al I writs necessary and proper to carry out 
its appellate function. 

The Supreme Court is also responsible for examin~ 
ing and granting licenses to practice law in Hawaii 
as wei I as to establish professional standards of con
duct and to discipline members of the legal profes
sion. 

The Intermediate Court of Appeals was established 
to handle the more routine appellate cases of re
viewing trial court determinations for errors and to 
correct such errors thereby relieving the Supreme 
Court from this very necessary but time-consuming 
function and allowing it to devote more time to its 
principal duty of selective review and the formula
tion of decisional law. 

Program Goals: 

• To promptly hear and conclusively determine, in 
a manner consistent with the proper exercise of the 
appellate power, all questions of law, or mixed law 
and fact, which arise from decisions of the lower 
courts and are properly brought on any appeal al
lowed by law. (JUD 101-1 :GB-2,3) 

• To exercise the ultimate rule-making power relat
ing to the process, practice, procedures and appeals 
for all judicial proceedings throughout the court 
system so as to maintain a judicial system that mini
mizes procedural complexity while promoting fair
ness and promptness. (JUD 101-2:GB-3,DR-3) 

• To provide for the continued improvement in the 
quality of justice in this State by establishing, en
forcing and maintaining the highest standards of 
professional conduct for members of the legal pro
fession and by judiciously administering the system 
for licensing those who practice law in this State. 

(jUD 101-3:GB-3,LS-1) 

• To safeguard the rights and interests of individuals 

116 

---------------------------

by assuring an effective, equitable and expeditious 
review of lower court decisions for errors, and to 
remedy such errors, so as to provide for an appeJlate 
process that gives each case the attention and del ib
eration it needs without undue delay. 

(JUD 101-4:DR-l,4) 

• To develop and maintain a sound management 
system for the Courts of Appeal which incorporates 
the most modern administrative practices an"d tech
niques so as to insure the uniform delivery of 
services of the highest possible quality while pro
viding for and promoting the effective, economical 
and efficient utilization of public resources. 

UUD 101-S:PA-1) 

• To develop and maintain an accurate and rei iable 
information processing system which incorporates 
the most advanced and sophisticated storage tech
niques available so as to optimize existing data stor
age capabilities while minimizing overall turn
around time but with due consideration for the 
proper handling of confidential records. 

(jUD 101-6:PA-2) 

• To maintain a continuing liaison with aJl other 
agencies within the legal system so as to establish 
and maintain a positive legal framework for the ef
fective enforcement of the subst:;;ntive and proce
dural laws of the State. tjUD 101-7:LS-1,3) 

o To assist in solving community problems and pur
sue social reforms where deemed appropriate 
when viewed from the unique perspective of the 
Courts of Appeal program. (jUD 101-8:SI-1) 

II. Land Court/Tax Appeal Court 
(JUD 102) 

Program Description: 

The Land Court, which administers a system of land 
registration (an adaptation of the Torrens System), is 
a statewide court of record based in Honolulu with 
exclusive original jurisdiction over all matters in
volving legal title to fee simple land and easements. 

The Tax Appeal Court is a statewide court of record 
based in Honolulu with original jurisdiction in all 
appeals between the tax assessor and the taxpayer. 

Program Goals: 

• To provide for an effective, equitable and expedi
tious system for the adjudication and registration of 
title to land and easerhents and rights to land within 
the State. (jUD 102-1 :DR-1) 

.\;, 

, . 

• To assure an effective, efficient and expeditious 
adjudication of all appeals between the tax assessor 
and the taxpayer with respect to matters of taxation 
committed to its jurisdiction. (jUD 1 02-2:DR-1) 

• To provide a guaranteed and absolute register of 
land titles which simplifies for landowners the 
method for conveying registered land. 

(jUD 102-3:DR-3,7) 

e To develop and maintain a sound management 
system for the program wh ich incorporates the most 
modern administrative standards and practices so 
as to assure the uniform delivery of services of the 
highest possible quality while providing for and 
promoting effective, economical and efficient utili
zation of public resources. (jUD 102-4:PA-l,3) 

• To maintain accurate and complete court records 
as required by law and to permit immediate access 
to such records, where appropriate, by employing a 
records management system which minimizes stor
age and retention requirements. 

(jUD 102-5:PA-2,5) 

• To effectively assist the public in preparation of 
appl ications, petitions and appeals, and to provide 
where possible, research assistance to attorneys, . 
real estate brokers and financial institutions. 

(jUD 102-6:PA-5,6) 

III. Circuit Courts (jUD 111) 

Program Description: 

The Circuit Courts are trial courts of general juris
diction. They exercise exclusive jurisdiction in all 
criminal felony cases, probate and guardianship 
proceedings and in all civil cases involving more 
than $5,000. In civil actions involving $1,000 to 
$5,000, Circuit Courts have concurrent jurisdiction 
with the District Courts. Appeals are made directly 
to the Intermediate Court of Appeals and the Su
preme Court. 

Program Goals: 

• To assure a proper consideration of all competi ng 
interests and countervailing considerations in
tertwined in questions of law arising under the Con
stitution of the State and the United States in order 
to safeguard individual rights and liberties and pro
tect the legitimate interests of the State and thereby 
ensure to the people of this State the highest stan
dard of justice attainable under our system of gov
ernment. (jUD 111-1:GB-2,3) 

• To administer a system for the selection of quali
fied individuals to serve as jurors so as to insure fair 
and impartial trials and thereby effectuate the con
stitutional guarantee of trial by jury. 

(jUD 111-2:GB-3) 

• To safeguard the rights and interest~; of persons by 
assuring an effective, equitable and f:xpeditious res
olution of civil cases properly brought to the Circuit 
Courts by providing a proper legal remedy for le
gally recognized wrongs. (jUD 11l-3:DR-1) 

• To provide for the fair and prompt resolution of 
criminal proceedings so as to insure public safety 
and promote the general welfare of the people of 
the State but with due consideration for safeguard 
ing the constitutional rights of the accused. 

(jUD 111-4:DR-1) 

• To assure an effective and equitable review and 
prompt determination of all administrative appeals 
generated from decisions of the adjudicatory 
forums of other governmental agencies of the 
State. (jUD11l-5:DR-l) 

• To properly effectuate the provisions of the pro
bate code so as to preserve, protect and secure the 
right of succession to property and wealth in this 
State. (jUD 11l-6:DR-1) 

• To conduct presentence and other predisposi
tional investigations in a fair and prompt manner for 
the purpose of assisting the criminal courts in ren
dering appropriate sentences and other dispositions 
with due consideration for all relevant facts and 
circumstances. (jUD 111-7: DR-2) 

• To administer, to the fullest extent permitted by 
law thejudgmentspronounced by the Circuit Courts 
so as to maintain the integrity of the judicial 
process. (jUD 111-8:DR-2,4) 

• To ensure the public equal and ready access to 
the adjudicatory forums of the program by creating 
an awareness and understanding of the Circuit 
Courts'functions and activities so as to assure every 
person the right to his day in court. 

(JUD 111-9:DR-6,PA-5) 

• To develop and maintain a sound management 
system for the Circuit Court program which incor
porates the most modern administrative practices 
and techniques so as to assure the uniform delivery 
of services of the highest possible quality while pro
viding for and promoting the effective, economical 
and efficient utilization of public resources. 

(jUD11l-10:PA-l) 
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I • To maintain accurate and complete court records 

as required by law and to permit immediate access 
to such records, where appropriate, by employing a 
records management system which minimizes stor
age and retention requirements. 

(jUD 111-11 :PA-2) 

• To maintain a continuing liaison with other agen
cies within the legal system so as to provide for and 
establish and maintain a positive legal environment 
for the effective enforcement of the substantive and 
procedural laws of the State. (JUD 111-12:L5-1) 

• To supervise convicted and deferred law violators 
who are pi aced on probation or given deferments of 
guilty pleas by the courts to assist them towards 
socially acceptable behavior and thereby promote 
public safety. (jUD 111-13:51-1) 

IV. Family Court (jUD 112) 

Program Description: 

The Family Courts are specialized courts of record 
with exclusive original jurisdiction in cases involv
ing children, family and domestic matters. The 
types of cases handled by the Family Courts include 
the following: 

(a) marital actions, which include divorces, annul
ments, separations and enforcement of famii'y sup
port judgments; 

(b) adoptions and paternity cases; 

(c) certain criminal cases involving spouses orchil
dren; 

(d) juvenile cases, including minors referred to the 
court because of a law violation or a behavioral 
problem; and, 

(e) involuntary commitments of mentally ill per
sons. 

All appeals from the Family Courts are filed with the 
Supreme Court, and then assigned to the appropri
ate appeals court. 

Program Goals: 

• To assist and protect children and families whose 
rights and well-bein.g are jeopardized by securing 
such rights through action by the court thereby pro
moting the community's legitimate interest in the 
unity and welfare of the family and the child. 

(jUD 112-1 :GB-3) 

• To provide a forum for the fair and prompt resolu
tion of domestic and juvenile matters to the end that 
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children and families whose rights and well-being 
are jeopardized shall be assisted and protected and 
secured in those rights. (JUD 112-2:DR-5) 

• To provide for the fair and prompt resolution of all 
criminal proceedings coming within the jurisdic
tion of the Family Courtssoas to insure public safety 
and promote the general welfare of the people of 
the State but with due consideration for safeguard
ing the constitutional rights of the accused. 

(jUD 112-3:DR-1) 

• To administer, to the fullest extent permitted by 
law, the order and decrees pronounced by the fam
ily courts so as to maintain the integrity of the judi
cial process. (jUD 112-4:DR-2,4) 

• To develop and maintain a sound management 
system for the family court program which incorpo
rates the most modern administrative practices and 
techniques so as to assure the uniform delivery of 
services of the highest possible quality while pro
viding for and promoting the effective, economical 
and efficient utilization of public resources. 

(jUD 112-5:PA-1) 

• To maintain accurate and complete court records 
as required by law and to permit, where appropri
ate, immediate access to such records, by employ
inga records management system which minimizes 
storage and retention requirements. 

(JUD 112-6:PA-2) 

• Toensurethe public equal and ready access to the 
adjudicatory forumsof the Family Courts by creating 
an awareness and understanding of its functions 
and activities. (JUD 112-7:PA-5) 

• To maintain a continuing liaison and coordina
tion with other agencies within the legal system in 
order to provide for the effective administration of 
justice by and among all agencies who deal with 
matters within the purview of the family court sys
tem. (JUD112-8:LS-1) 

• To supervise law violators who are placed on pro
bation by the family courts to assist them towards 
socially acceptable behavior and thereby promote 
public safety. (JUD 112-9:51-1) 

• To protect minors whose environment or behav
ior is injurious to themselves or others and restore 
them to society as law-abiding citizens. 

(jUD 112-1 0:5!-1) 

• To transcend the strictly adjudicatory function of 
the Family Courts by providing a number of counsel-

, , 

ing, guidance, self-help, detention and other neces
sary and proper services for both children and 
adults and thereby effectively utilize, to the fullest 
extent possible, all available state and community 
resources, to preserve family unity and protect the 
rights and improve the welfare of children. 

(JUD 112-11 :SI-1) 

V. District Courts qUD 121) 

Program Description: 

The District Courts are courts of record with limited 
jurisdiction in civil and criminal matters and con
duct non-j ury trials in both types of cases. 

In civil cases, District Courts have exclusive juris
diction in actions involving not more than $1,000. 
Concurrent jurisdiction is exercised with the Circuit 
Courts in all civil cases where the amount in contro
versy is more than $1,000 but less than $5,000. 

The District Courts also have exclusive jurisdiction 
in all landlord-tenant cases involving residential se
curity deposit disputes and all small claims actions 
which are suits where the maximum amount in 
controversy does nt ~ exceed $1,000. 

In criminal matters, the jurisdiction of the District 
Courts is limited to misdemeanors, traffic offenses 
and cases filed for alleged violations of county or
dinances and the rules of the State's regulatory 
agencies. In felony cases where an arrest has been 
made, the District Courts are required to hold a 
preliminary hearing unless such hearing is waived 
by the accused. All trials are conducted by jud~e~. 
However, criminal misdemeanor cases and CIvil 
actions involving more than $1,000 may be trans
ferred to the Circuit Courts for jury trial. All appeals 
are made directly to the Intermediate Court of Ap
peals and the Supreme Court. 

Program Goals: 

• To assure a proper consideration of all competing 
interests and countervailing considerations in
tertwined in questions of law arising under the Con-. 
stitution of the State and the United States in order 
to safeguard individual rights and liberties and pro
tect the legitimate interests of the State. 

(jUD 121-1:GB-2,3) 

• To safeguard the rights and interests of persons by 
assuring an effective, equitable and expeditious res
olution of civil cases properly brought before the 
District Courts by providing a proper legal remedy 

for legally recognized wrongs. (JUD 121-2:DR-1) 

• To provide for the fair and prompt resolution of 
criminal proceedings so as to insure public safety 
and promote the general welfare of the people of 
the State but with due consideration for safeguard
ing the constitutional rights of the accused. 

(JUD 121-3:DR-l) 

• To conduct presentence and other predisposi
tional investigations in a fair and prompt mannerfor 
the purpose of assisting the court in rendering ap
propriate sentences and other dispositions with due 
consideration for all relevant facts and circum
stances: (jUD 121-4:DR-2) 

• To administer, to the fullest extent permitted by 
law, the judgments pronounced by the District 
Courts so as to maintain the integrity of the judicial 
process. (jUD 121-5:DR-2,4) 

• To develop and maintain a sound management 
system for the district court program which incor
porates the most modern administrative practices 
and techniques so as to assure the uniform delivery 
of services of the highest possible qual ity while pro
viding for and promoting the effective, economical 
and efficient util ization of public resources. 

(jUD 121-6:PA-1) 

• To maintain court records as required by law and 
to permit immediate access, where appropria~e, ~y 
employing a records management system whIch IS 
accurate and complete yet minimizes storage and 
retention requirements. (jUD 121-7:PA-2) 

• To ensure the publ ic equal and ready access to the 
adj ud icatory forums of the District Courts by creat
ing an awareness and understanding of their func
tions and activities so as to assure every person the 
rightto his day in court. (JUD 121-8:PA-5,DR-6) 

• To maintain a continuing liason with other agen
cies within the legal system so as to provide for and 
establish and maintain a positive legal environment 
for the effective enforcement of the substantive and 
procedural laws of the State. (JUD 121-9:LS-1) 

• To assist the court in the prevention of crime by 
employing its sentencing power as a positive, con
structive force for rehabilitating the individual of
fender. (JUD 121-10:51-1) 

VI. Administrative Director Services 
(JUD 201) 

Program Description: 

The Administrative Director Services Program was 
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established to assist the Chief Justice in carrying out 
his constitutionally-mandated responsibility for the 
administration of the state court system. 

ne program is responsible for the overall operation 
of the Judiciary and the establishment of uniform 
pqlicies and procedures statewide. 

Wi'thin the Administrative Director Services Pro
gram are the Budget and Fiscal Office, Personnel 
Offi.ce, and the Planning and Research Office 
which are directly involved in the management 
function. In addition, there are the offices of Public 
Information, Computer Services and Volunteer Ser
vices. 

Program Goals: 

• To enhance the effectiveness and efficiency of ju
dicial programs by providing executive direction, 
program coordination, policy development, re
source allocation and fiscal control, and adminis
trative services. QUO 201-01: PA-1) 

Budget and Fiscal Office: 

• To provide current, accurate and complete finan
cial and accounting data in a form useful to 
decision-makers. (JUD201-11:PA-1) 

• To establish a long-range planning and budgeting 
system that will serve as the mechanism by which 
the required resources to achieve the long-range 
goals and objectives of the Judiciary will be identi
fied and articulated to top-level management. 

(JUD 201-12:PA-1) 

• To develop a budgeting system which will result 
in periodic analyses of the benefits and needs of 
existing activities to determine where their appro
priateness and benefits have diminished with 
changing conditions. (JUD 201-13:PA-1) 

• To ensure adequate and reasonable accounting 
control over assets, liabilities, revenues and expen
ditures in accordance with generally accepted ac
counting principles, laws, policies and rules and 
regulations of the State and the Judiciary. 

(JUD 201-14:PA-1) 

Personnel Office: 

• To administer a central recruitment and examina
tion system that will interest the most capable per
sons and provide a selection system that will ensure 
the highest caliber employee, without regard to 
race, color, religion, sex, national origin, ancestry, 
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age, physical handicap, marital status or political 
affiliation. (jUD201-21:PA-3) 

• To secure the ablest persons for employment at 
the Judiciary and maintain a well-trained, satisfied 
and productive work force. (jUD 201-22:PA-3) 

• To maintain a Judiciary position classification/ 
compensation plan which conforms to the State 
Personnel Rules and Regulations and which seeks 
to attract and retain competent persons at the Judi
ciary by establishing and maintaining a high level of 
efficiency and adequately compensating them for 
their performance. (jUD 201-23:PA-3) 

• To promote judicial services of the highest qual ity 
to the citizens of Hawaii through employee devel
opment and personal growth, and to provide a har
monious and cooperative environment between Ju
diciary management and its employees through 
uniform interpretation and application of provi
sions contained in the collective bargaining agree
ments, personnel rules and regulations and Federal 
and State laws. (jUD 201-24:PA-3) 

Planning and Research Office: 

• To develop and maintain an effective and com
prehensive planning capability within the Judiciary 
to provide the statewide organization with overall 
guidance and long-range direction in meeting the 
community's demands for judicial services. 

(jUD 201-31 :PA-1) 

• To assist top management of the Judiciary in de
fining long-range goals, developing and analyzing 
strategic alternatives and recommending the best 
courses of action for the orderly, systematic and 
coordinated development of the unified court sys
tem of Hawaii. (jUD 201-32:PA-1,3) 

• To proVide technical assistance to the principal 
administrators of the various programs of the Judi
ciary in the development, programming and evalu
ation of plans and advise and assist them in deve
loping their own program planning capabilities 
through the proper application of planning con
cepts and methods so as to enhance the overall 
effectiveness and efficiency of the unified court sys
tem of Hawaii. QUO 201-34:PA-3,4) 

• To coordinate the planning process of the Judi
ciary with those of interfacing agencies at all levels 
and sectors in the legal system so as to provide for 
and promote the effective and expeditious adminis
tration of justice by and among all subsystems of the 

legal system. (jUD 201-35:LS-1) 

• To develop and analyze new approaches to 
achieVing the strategic goals of the Judiciary and 
conduct speCial studies relating to new methods, 
techniques and procedures that might be of long
term benefit to the organization so as to assist the 
principal decision-makers of the organization in re
viewing, updating and revising the various plans of 
the Judiciary as external conditions change. 

(JUD 201-36:PA-1,DR-6,SI-2,3) 

• To develop and maintain a uniform statistical in
formation system for the statewide Judiciary which 
identifies what data is needed as well as how the 
data shall be collected, tabulated, analyzed and in
terpreted so as to permit the periodic reporting of 
statistics of court cases to the principal decision
makers of the Judiciary and thereby facilitate evalu
ation of influential factors or variables affecting 
court workload and efficiency. 

(jUD 201-37:PA-1,2) 

• To initiate applications, from external funding 
sources, for projects which are consistent or com
patible with the goals of the Judiciary so as to im
prove and enhance the overall effectiveness and 
efficiency in the administration of justice in Hawaii 
while maximizing opportunities presented by fund
ing sources outside of the Judiciary. 

(jUD 201-38:PA-1,3) 

Public Information Office: 

• To promote public awareness and understanding 
of the Judiciary by disseminating information 
through publications, the news media and direct 
dealings with the general public concerning the 
role of the Judiciary and the services that it provides. 

(JUD 201-41 :PA-5) 

• To administer a forms control system to ensure the 
uniformity of all court and administrative forms and 
provide for tk~ effective, economical and efficient 
utilization of public resources. 

(jUD 201-42:PA-3) 

• To acquaint the Legislature with the program and 
policies of the Judiciary in order to convey the on
going needs and the importance of its role as an 
independent branch of government. 

(jUD 201-43:PA-5) 

• To provide pUblication, and associated services, 
for all judicial publications, both for public and in
ternal use, and for all legal and administrative forms 
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used in court operations. (jUD 201-44: PA-3) 

Computer Systems Office: 

• To provide a statewide automated record system 
that is responsive to the needs of the Judiciary in 
order to provide accurate and timely court informa
tion. (jUD 201-51 :PA-3) 

Volunteer Services Office: 

• To effectively utilize volunteer citizen partici
pants from a cross-section of the community in for
malized volunteer positions based on the needs of 
the Judiciary and the skills, talents and interest of 
the volunteers. (JUD 201-61 :PA-3) 

• To amplify the extent and level of staff services 
and to increase manpower-cost benefits in provid
ing rehabilitative, administrative and clerical ser
vices to the Judiciary and its clients. 

(jUD 201-62:PA-3,SI-1) 

• To promote the opportunities for greater citizen 
understanding and awareness of the purposes and 
activities of the Judiciary and its organizational 
components. (jUD 201-63 :PA-5) 

VII. law library (JUD 202) 

Program Description: 

Law Library and reference services are furnished 
through the State law library system which consists 
of a central collection in the Supreme Court Law 
Library in Honolulu and the satellite collections lo
cated in the Second, Third and Fifth Circuit Courts. 
The collections, particu larly that of the central I i
brary, which is the largest in the State, function as 
public law libraries. In addition, small collections 
are maintained in the District Courts of each Cir
cuit. 

Chamber libraries are furnished for each Supreme 
Court justice, Intermediate Court of Appeals judge 
and Circuit Court judge, and a conference room 
library is provided for the Supreme Court and the 
Intermediate Court of Appeals. The system also pro
vides materials and information related to legal re
search and judicial administration to judicial sup
port staff. 

Program Goals: 

• To provide for the centralized and standardized 
selection and purchasing of legal books, period i-
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cals and documents which meet the needs of those 
who utilize its resources. (JUD 202-1 :DR-4,PA-3) 

• To collect, organize and disseminate information 
and materials relating to legal research and judicial 
admin istration in orderto enhance the effectiveness 
of the judicial process. (JUD 202-2:DR-4:f'A-3) 

• To provide for a continual rebinding and mainte
nance program for the volumes of worn law books 
in order to optimize their utilization. 

(jUD 202-3:PA-3) 

• To enhance the effectiveness of the judicial pro
cess by providing legal reference and resources 
which meet the needs of those who utilize such 
services. (jUD 202-4:LS-1) 

• To provide assistance regarding the organiza
tional and procedural a5pects in the development 
of personal libraries. (jUD 202-5 :LS-1) 

VIII. Driver Education and Training 
(JUD 221) 

Program Description: 

The Driver Education and Training Program consti
tutes a major preventive endeavor directed at both 
adult and juvenile traffic offenders. Any driver who 
has caused an accident or committed a serious traf
fic violation may be referred to the program at the 
discretion of the courts or the police. Courses pre
sented by this program conform to the goals of the 
National Highways Safety Act and emphasizes traf
fic safety and safe driving techniques. 

Counseling is also provided to problem drunk 
drivers. Upon completion of the course, drivers are 
evaluated on the basis of attendance, test scores 
and attitude. If a violator's case still awaits disposi
tion by the court, the evaluation is formally re
ported to the referring judge, along with recom
mendation for sentencing. 

Program Goals: 

• To develop and maintain a sound management 
system for the driver education program which in
corporates the most modern administrative prac
tices and techniques so as to assure the uniform 
delivery of services of the highest possible quality 
while providing for and promoting the effective, 

! 122 
1 

I 

economical and efficient utilization of public re
sources. (JUD221-1:PA-1) 

• To maintain a continuing liaison with other agen
cies so as to provide the latest techniques and ser
vices in improving the driving behavior of the traffic 
offender. (jUD 221-2:LS-l) 

• To coordinate and administer a comprehensive 
traffic safety education program as a preventive re
habilitative endeavor directed to both adult and ju
venile traffic offenders in order to reduce the num
ber of deaths and injuries resulting from traffic 
mishaps. (JUD 221-3:SI-1) 

• To advise and counsel convicted traffic offenders 
who are referred to the program and to assist them 
in improving their attitudes and driving perform
ance and thereby promote public safety. 

(JUD221-4:SI-1) 

Concluding Remarks 

As was indicated in Chapter Four, from the program 
goals outl ined above, specific courses of action and 
stra1egies will be developed for each program by its 
top administrators in the form of program and oper
ational plans. These plans, which constitute the 
lowest level in our hierarchical structure of plans, 
are comprised primarily of program objectives 
which embody the specific "means" by which the 
program goals will be attained. 

Prior to this .time, however, priority directions 
would have been established by the principal 
decision-makers of the organization in the strategic 
plan of the Judiciary which will set overall direction 
for all $uccessive plans. Thus, in all likelihood, ad
ditional program goals may have to be formulated 
or existing ones modified or clarified depending 
upon the circumstances then existing. 

The point being emphasized at this time is that the 
process which has been outlined is a dynamic and 
flexible one. Thus, with increasing experience, it is 
our sincere belief that the missions, goals and ob
jectives of the Judiciary and its programs will con
tinually be reevaluated, reformulated and refined, 
notonly through the natural evolutionary processes 
of change, but also as a result of comprehensive 
top-management planning so that, in the end, a 
more ideal judicial system will emerge. 
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A Summary Presentation of the Missions 
and Goals of the Judiciary and its Programs 

within the Conceptual Framework 
of the Judiciary 

12 
In the preceding two chapters, the principal goals of the Judiciary and its programs were set forth. In this 
chapter, we will present a summary of all the mis3ions and goals of the Judiciary and its programs, together 
with their respective identification numbers, within the context of the multidimensional framework of the 
Judiciar}, e::tablished in Chapter Six. This summary presentation of the principal missions and goals of the 
Judiciary and its programs is intended to demonstrate the hierarc.hical structure of the planning process as 
well as the method by which we have chosen to coordinate and control it. It is also intended to show how 
the various parts of the Judiciary have been brought together to establish a unified whole which can be 
planned for effective/v in the aggregate or as a total system. 

The Missions and Goals of the Judiciary and Its Programs: A Graphical Summary 

The following is a graphical summary of the principal missions and goals of the Judiciary and its programs 
within the context of the conceptual framework of the Judiciary. 

Conceptual IFramework of the Judiciary 

Dimensions 

Government Branch 

Dispute Resolution 
Forum 

Puhlic Agency 

Subsystem of the 
legal System 

Institution of a 
Changing Society 

The Missions of the Judiciary 

Uphold the Constitution-the government it creates, the rights and liberties it guar
antees, and the policies and principles that it embodies. (GB) 

Ensure to the people of the State the highest standards of justice attainable under our 
system of government by assuring an equitable and expeditious resolution of all 
cases and controversies properly brought to the state courts. (DR) 

Provide for, promote, and ensure the effectivet economical and efficient utilization 
of public resources in the administration of the Judicial system. (PA) 

Promote the effective and expeditious administration of justice by and among the 
various subsystems of the legal system. (LS) 

Anticipate and respond to the changing judicial needs of society. (SI) 
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Dimensions 

Government Branch 

Dispute Resolution 
Forum 

The Goals of the Judiciary 

To maintain the Judiciary's status as an independent and co-equal branch of State 
government. (GB-1) 

To properly exercise the judicial power of the State. (GB-2) 

To insure to the people of this State the highest standards of justice attainable under 
our constitutional system of government. (GB-3) 

To ensure that the judicial branch of State government is open and accountable to 
the citizens of the State. (GB-4) 

To safeguard the rights and interests of persons by promptly hearing and effectively 
and equitably determining, in a manner consistent with the Constitution of the State 
and the United States, all cases within the jurisdiction of the state courts. (OR-1) 

To equitably, effectively, and expeditiously resolve cases by judicial decisions that 
agree with the facts of the case while insuring that such facts are obtained in 
accordance with the rules of procedure and evidence. (OR-2) 

To maintain a judicial process that minimizes procedural complexity while promot
ing fairness and promptness. (OR-3) 

To maintain a judicial process that insures to the people of this State the highest 
standards of justice attainable. (OR·A) 

To administer the judicial process fairly and promptly from initial filing to final 
disposition. (OR-5) 

To investigate, develop, and implement appropriate, changes in court structure 
process, and procedures for dispute resolution. (DR-6) 

To provide for equal and ready access to the adjudicatory services of the Judiciary. 
(OR-7) 

Public Agency To improve the functioning of the statewide court system by employing sound 
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management practices and techniques. (PA-1) 

To develop and maintain a management information processing system that is 
modern, timely and relevant. (PA-2) 

To ensure the uniform delivery of services statewide of the highest possible quality. 
(PA-3) 

To provide a reasonable balance between centralized decisio, ;aking and decen
tralized administrative flexibility in meeting locality-specific requirements. (PA-4) 

To assist the public in understanding the Judiciary, its responsibilities and functions, 
and services it provides. (PA-5) 
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Subsystem of the 
Legal System 

Institution of a 
Changing Society 

Dimensions 

Government Branch 

Dispute Resolution 
Forum 

To provide equal and ready access to the non-adjudicatory services of the Judiciary 
and to court records where appropriate. (PA-6) 

To maintain a continuing liaison and cooperate with·all agencies and persons within 
the legal system to improve and coordinate activities for the effective overall ad
ministration of justice. (LS-1) 

To reduce the impediments to justice unnecessarily resulting from the separation of 
powers doctrinE!, federalism, and the rigid boundaries which have traditionally 
isol ated the various parts-pol ice, attorneys, prosecutors, publ ic defenders-of the 
legal system. (LS-2) 

To assist in the assessment and revision of the substantive and procedural laws of 
Hawaii. (LS-3) 

To assist, where appropriate, in the investigation and development of alternative 
methods for dispute resolution external to the courts. (LS-4) 

To assist in solving community problems and pursue social reforms as deemed 
appropriate when viewed from the unique perspective of the j ud icial branch of State 
government. (51-1) 

To develop competent specialized means to assist the Judiciary in planning to meet 
future needs and emerging legal issues. (SI-2) 

To develop methods and processes to critically examine basic questions concerning 
the proper purpOSes and goals of the Judiciary in a changing society. (51-3) 

The Goals of the Courts of Appeal 

To promptly hear and conclusively determine, in a manner consistent with the 
proper exercise of the appellate power, all questions of law, or mixed law and fact, 
which arise from decisions of the lower courts and are properly brought on any 
appeal allowed by law. (jUD 101 :GB-2,3) 

To exercise the ultimate rule-making power relating to the process, practice, proce
dures and appeals for all judicial proceedings throughout the court system so as to 
maintain a judicial system that minimizes procedural complexity while promoting 
fairness and promptness. (jUO 101-2:GB-3) 

To provide for the continued improvement in the quality of justice in this State by 
establishing, enforcing and maintaining the highest standards of professional con
duct for members of the legal profession and by judiciously administering the 
system for licensing those who practice law in this State. (jUO 101-3:GB-3) 

To exercise the ultimate rule-making power relating to the process, practice, proce
dures and appeals for all judicial proceedings throughout the court system so as to 
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Public Agency 

Subsystem of the 
legal System 

Institution of a 
Changing Society 

Dimensions 

Dispute Resolution 
Forum 
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maintain a judicial system that minimizes procedural complexity while promoting 
fairness and promptness. (JUO 101-2:0R-3) 

To safeguard the rights and interests of individuals by assuring an effective, equita
ble and expeditious review of lower court decisions for errors, and to remedy such 
errors, so as to provide for an appellate process that gives each case the attention 
and deliberation it needs without undue delay. a,UO 1 01-4:0R-1,4) 

To develop and maintain a sound management system for the Courts of Appeal 
which incorporates the most modern administrative practices and techniques so as 
to insure the uniform delivery of services of the highest possible quality while 
providing for and promoting the effective, economical and efficient utilization of 
public resources. (jUO 101-S:PA-1) 

To develop and maintain an accurate and reliable information processing system 
which incorporates the most advanced and sophisticated storage techniques availa
ble so as to optimize existing data storage capabilities while minimizing overall 
turnaround time but with due consideration of the proper handl ing of confidential 
records. (jUO 101-6:PA-2) 

To provide for the continued improvement in the quality of justice in this State by 
establishing, enforcing and maintaining the highest standards of professional con-, 
duct for members of the legal profession and by judiciously administering the 
system for licensillg those who practice law in this State. GUO 101-3:Ls-1) 

To maintain a continuing liaison with all other agencies within the legal system so as 
to establish and maintain a positive legal framework for the effective enforcement of 
the substantive and procedural laws of the State. (jUO 101-7:Ls-1,3) 

To assist in solving community problems and pursue social reforms where deemed 
appropriate when viewed from the unique perspective of the Courts of Appeal 
program. GUO 101-8:51-1) 

The Goals of the land Court/Tax Appeal Court 

To provide for an effective, equitable and expeditious system for the aaiudication 
and registration of title to land and easements and rights to land within the State. 

GUO 102-1 :OR-1) 

To assure an effective, efficient and expeditious adjudication of all appeals between 
the tax assessor and the taxpayer with respectto matters of taxation committed to its 
jurisdiction. (JUO 102-2:0R-1) 

To provide a guaranteed and absolute register of land titles which simplifies for 
landowners the method for conveying registered land. (JU 0 102-3: OR-3 ,7) 
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Public Agency To develop and maintain a sound management system for the program which 
incorporates Ithe most modern administrative standards and practices so as to assure 
the uniform delivery of services of the highest possible quality while providing for 
and promoting effective, economical and efficient utilization of public resources. 

GUO 1 02-4:PA-1 ,3) 

To maintain accurate and complete court records as required by law and to permit 
immediate access to such records, where appropriate, by employing a records 
management system which minimizes storage and retention requirements. 

GUO 102-S:PA-2,S) 

To effectively assist the public in the preparation of applications, petitions, and 
appeals, and to provide, where possible, research assistance to attorneys, real estate 
brokers, and fi:nancial institutions. (JUO 102-6:PA-S,6) 

Dimensions The Goals of the Circuit Courts 

Government Branch To assure a proper consideration of all competing interests and countervailing 
considerations intertwined in questions of law arising under the Constitution of the 
State and the United States in order to safeguard individual rights and liberties and 
protect the legitimate interests of the State and thereby ensure to the people of this 
State the highest standard of justice attainable under our system of government. 

Dispute Resolution 
Forum 

(jUO 111-1:GB-2,3) 

To administer a system for the selection of qualified individuals to serve as jurors 50 

as to insure falir and impartial trials and thereby effectuate the constitutional guaran
tee of trial by jury. (jUO 111-2:GB-3) 

To safeguard the rights and interests of persons by assuring an effective, equitable 
and expeditious resolution of civil cases properly brought to the Circuit Courts by 
providing a proper legal remedy for legally recognized wrongs. (JUO 111-3:DR-1) 

To provide for the fair and prompt resolution of criminal proceedings so as to insure 
public safety and promote the general welfare of the people of the State but with due 
consideration for safeguarding the constitutional rights of the accused. 

(IUD 111-4:0R-1) 

To assure an effective and equitable review and prompt determination of all ad
ministrative appeals generated from decisions of the adjudicatory forums of other 
governmental agencies of the State. (jUO l'11-S :OR-1) 

To properly effectuate the provisions of the probate code so as to preserve, protect 
and secure the right of succession to property and wealth in this State. 

(JU0111-6:0R-1) 

To conduct presentence and other predispositional investigations in a fair and 
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Legal System 

Institution of a 
Changing Society 

Dimensions 

Government Branch 

Dispute Resolution 
Forum 
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prompt manner for the purpose of assisting the criminal courts in rendering appro
priate sentences and other dispositions with due consideration for relevant facts 
and circumstances. (JUD 111-7:DR-2) 

To administer, to the fullest extent permitted by law, the judgments pronounced by 
the Circuit Courts so as to maintain the integrity of the judicial process. 

(jUD 111-8:DR-2,4) 

To ensure the public equal and ready access to the adjudicatory forums of the 
program by creating an awareness and understanding of the Circuit Courts' func
tions and activities so as to assure every person the right to his day in court. 

(jUD 11l-9:DR-6) 

To ensure the public equal and ready access to the adjudicatory forums of the 
program by creating an awareness and understanding of the Circuit Courts' func
tions and activities so as to assure every person the right to his day in court. 

(JUD 111-9:PA-5) 

To develop and mai ntai n a sound management system for the Ci rcuit Court program 
which incorporates the most modern administrative practices and techniques so as 
to assure the uniform delivery of services of the highest possible quality while 
providing for and promoting the effective, economical and efficient utilization of 
publ ic resources. (jU D 111-10: PA-1) 

To maintain accurate and complete court records as required by law and to permit 
immediate access to such records, where appropriate, by employing a records 
management system which minimizes storage and retention requirements. 

(JUD 111-11 :PA-2) 

To, maintain a continuing liaison with other agencies within the legal system so as to 
provide for and establish and maintain a positive legal environmentfor the effective 
enforcement of the substantive and procedural laws of the State. (JUD 111-12:LS-1) 

To supervise convicted and deferred law violators who are placed on probation or 
given deferments of guilty pleas by the courts to assistthem towards socially accept
able behavior and thereby promote public safety. (jUD 111-13:51-1) 

The Goals of the Family Courts 

To assist and protect children and families whose rights and well-being are jeopar
dized by securing such rights through action by the court thereby promoting the 
community's legitimate interest in the unity and welfare of the family and the child. 

(jUD 112-1 :GB-3) 

To provide a forum for the fair and prompt resolution of domestic and juvenile 
matters to the end that children and families whose rights and well-being are jeopar-

._ ...... "~ ___ •• _x_. _. M' 

# , , . ' .-

F , 

/ 
/ . 

Public Agency 

Subsystem of the 
legal System 

Institution of a 
Changing Society 

dized shall be assisted and protected and secured in those rights.(JUD 112-2: DR-5) 

To provide for the fair and prompt resolution of all criminal proceedings coming 
within the jurisdiction of the Family Courts so as to insure public safety and promote 
the general welfare of the people of the State but with due consideration for safe
guarding the constitutional rights of the accused. (jUD 112-3:DR-1) 

To administer, to the fullest extent permitted by law, the orders and decrees pro
nounced by the Family Courts so as to maintain the integrity of the judicial process. 

(jUD 112-4:DR-2,4) 

To develop and maintain a sound management system for the Family Court program 
which incorporates the most modern administrative practices and techniques so as 
to assure the uniform delivery of services of the highest possible quality while 
providing for and promoting the effective, economical and efficient utilization of 
public resources. (jUD 112-5: PA-1) 

To maintain accurate and Gomplete court records as required by law and to permit, 
where appropriate, immediate access to such records, by employing a records 
management system which minimizes storage and retention requirements. 

(jUD 112-6:PA-2) 

To ensure the public equal and ready access to the adjudicatory forums of the 
Family Courts by creating an awareness and understanding of its functions and 
activities. (jUD 112-7:PA-5) 

To maintain a continuing liaison and coordination with other agencies within the 
legal system in order to provicJe for the effectivl2 administration of justice by and 
among all agencies who deal with matters within the purview of the Family Court 
system. (jUDl12-8:LS-1) 

To supervise law violators vvho are placed on probation by the Family Courts to 
assist them towards socially acceptable behavior and thereby promote public 
safety. (jUD112-9:SI-1) 

To protect minors whose environment or behavior is injurious to themselves or 
others and restore them to society as law-abiding citizens. (jUD 112-10:51-1) 

To transcend the strictly adjudicatory function of the Family Courts by providing a 
number of counseling, gUidance, self-help, detention and other necessary and 
proper services for both children and adults and thereby effectively utilize, to the 
fullest extent possible, all available state and community resources, to preserve 
family unity and protect the rig1'its and improve the welfare of children. 

(jUD 112-11:51-1) 
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Dimensions The Goals of the District Courts 

Government Branch To assure a proper consideration of all competing interests and countervailing 
considerations intertwined in questions of law arising under the Constitution of the 
State and the United States in order to safeguard individual rights and liberties and 
protect the legitimate interests of the State. (JUD 121-1 :GB-2,3) 

Dispute Resolution 
Forum 

Public Agency 

Subsystem of the 
legal System 

130 

To safeguard the rights and interests of persons by assuring an effective, equitable 
and expeditious resolution of civil cases properly brought before the District Courts 
by providing a proper legal remedy for legally recognized wrongs. 

(jUD 121-2:DR-1) 

To provide for the fair and prompt resolution of criminal proceedings so as to insure 
public safety and promote the general welfare of the people of the State but with due 
consideration for safeguarding the constitutional rights of the accused. 

(jUD 121-3:DR-1) 

To conduct presentence and other predispositional investigations in a fair and 
prompt manner for the purpose of assisting the Court in rendering appropriate 
sentences and other dispositions with due consideration for all relevant facts and 
circumstances. UUD 121-4:DR-2) 

To administer, to the fullest extent permitted by law, the judgments pronounced by 
the District Courts so as to maintain the integrity of the judicial process. 

(JUD 121-S:DR-2,4) 

To ensure the public equal and ready access to the adjudicatory forums of the 
District Courts by creating an awareness and understanding of its functions and 
activities so as to assure every person the right to his day in court.(jUD 121-8:DR-6) 

To develop and maintain a sound management system for the District Courts pro
gram which incorporates the most modern adminstrative practices and techniques 
so as to assure the uniform delivery of services of the highest possible quality while 
providing for and promoting the effective, economical and efficient utilization of 
public resources. (JUD 121-6:PA-1) 

To maintain court records as required by law and to permit immediate access, 
where appropriate, by employing a records management system which is accurate 
and complete yet minimizes storage and retention requirements. UUD 121-7:PA-2) 

To ensure the public equal and ready access to the adjudicatory forums of the 
District Courts by creating an awareness and understanding of their functions and 
activities so as to assure every person the right to his day in court.(J U D 121-8: PA-S) 

To maintain a continuing liaison with other agencies within the legal system so as to 
provide for and establish and maintain a positive legal environment for the effective 
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Dimensions 

Dispute Resolution 
Forum 

Public Agency 

enforcement of the substantive and procedural laws of the State. (JUD 121-9:LS-1) 

To ~s~ist the Court i.n the prevention of crime by employing its sentencing power as a 
positive, constructive force for rehabilitating the individual offender. 

(JUD 121-10:51-1) 

The Goals of the Administrative Director Services 

To ?~velop and analyze new approaches to achieving the strategic goals of the 
JudiCiary and cOh.duct special studies relating to new methods, techniques and 
procedures chat might be of long-term benefit to the organization so as to assist the 
princi~al decision-makers .of the organization in reviewing, updating and revising 
the vanous plans of the Judiciary as external conditions change.(JUD 201-36: DR-6) 

To e~han~e t~e effectiveness and, effic'iency of judicial programs by providing ex
ecutl~e direction, program coordmation, policy development, resollrce allocation 
and fiscal control, and administrative services. (JUD 201-01 :PA-1) 

To provide current, accurate and complete financial and accounting data in a form 
useful to decision-makers. (JUD 201-11 :PA-l) 

To establish a long-range planning and budgeting system that will serve as the 
m~ch~nism by which the required resources'to achieve the long-range goals and 
objectives of the Judiciary will be identified and articulated to top-level manage
ment. UUD 201-12:PA-1) 

To develop a budgeting system which will result in periodic analyses of the benefits 
and needs of existing activities to determine whether their appropriateness and 
benefits have diminished with changing conditions, UUD 201-13 :PA-1) 

To ensure adequate and reasonable accounting control over assets, liabilities reve
nues and expenditures in accordance with generally accepted accounting ~rinci
pies, laws, policies and rules and regulations of the State and the Judiciary. 

UUD 201-14:PA-1) 

To administer a central recruitment and examination system that will interest the 
mo.st capable perso~s and provide a selection system that will ensure the highest 
caliber employee, without regard to race, color, rei igion, sex, national origin, ances
try, age, physical handicap, marital status or political affiliation. 

(JUD 201-21 :PA-3) 

To .secure t~e. ablest persons for employment at the Judiciary and maintain a wel/
tramed, satisfied and productive work force. UUD 201-22: PA-3) 
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To maintain a Judiciary position classification/compensation plan which conforms 
to the State Personnel Rules and Regulations and which seeks to attract and retain 
competent persons at the Judiciary by establishing and maintaining a high level of 
efficiency and adequately compensating them for their performance. 

(JUD 201-23:PA-3) 

To promote judicial services of the highest quality to the citizens of Hawaii through 
employee development and personal growth, and to provide a harmonious and 
cooperative environment between Judiciary management and its employees 
through uniform interpretation and application of provisions contained in the col
lective bargaining agreements, personnel rules and regulations and Federal and 
State laws. QUD 201-24:PA-3) 

To develop and maintain an effective and comprehensive planning capability 
within the Judiciary to provide the statewide organization with overall guidance 
and long-range direction in meeting the community's demands for judicial services. 

QUD 201-31 :PA-1) 

To assist top management of the Judiciary ir. defining long-range goals, developing 
and analyzing strategic alternatives and recommending the best courses of action 
for the orderly, systematic and coordinated development of the unified court system 
of Hawaii. (JUD 201-32:PA-1,3) 

To provide technical assistance to the principal administrators of the variou:i pro
grams of the Judiciary in the development, programming and evaluation of plans 
and advise and assist them in developing their own program planning capabilities 
through the proper application of planning concepts and methods so as to enhance 
the overall effectiveness and efficiency of the unified court system of Hawaii. 

(JUD 201-34:PA-3,4) 

To develop and analyze new approaches to achieving the strategic goals of the 
Judiciary and conduct special studies relating to new methods, techniques and 
procedures that might be of long-term benefit to the organization so as to assist the 
principal decision-makers of the organization in reviewing, updating and revising 
the various plans of the Judiciary as external conditions change.(JUD 201-36:PA-1) 

To develop and maintain a uniform statistical information system for the statewide 
Judiciary which identifies what data is needed as well as how the data shall be 
collected, tabulated, analyzed and interpreted so as to permitthe periodic reporting 
of statistics of court cases to the principal decision-lTl~kers of the Judiciary and 
thereby facilitate evaluation of influential factors or variables affecting court work
load and efficiency. (JUD 201-37:PA-l,2) 

To initiate applications, from external funding sources, for projects which are con-
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sistent or compatible with the goals of the Judiciary so as to improve and enhance 
the overall effectiveness and efficiency in the administration of justice in Hawaii 
while maximizing opportunities presented by funding sources outside of the Judi
ciary. (JUD201-38:PA-1,3) 

To promote public awareness and understanding of the Judiciary by disseminating 
information through publications, the news media and direct dealings with the 
general public concerning the role of the Judiciary and the services that it provides. 

QUD 201-41 :PA-5) 

To administer a forms control system to ensure the uniformity of all court and 
administrative forms and provide for the effective, economical and efficient utiliza
tion of public resources. (JUD 201-42:PA-3) 

To acquaint the Legislature with the program and ~olicies of the.Judiciary in order to 
convey the ongoing needs and the importance of Its role as an Independent branch 
of government. (JUD 201-43:PA-5) 

To provide a statewide automated record syst~m that is re~ponsive .to the needs of 
the Jud iciary in order to provide accurate and timely court information. 

(JUD 201-51 :PA-3) 

To effectively utilize volunteer citizen participants from a cross-section of the com
munity in formalized.volunteer positions based on the needs of the Judiciary and the 
skills, talents, and interest of the vol unteers. (JUD 201-61 :PA-3) 

To amplify the extent and level of staff services, and to increase manpower-cost 
benefits in providing rehabilitative, administrative, and clerical services to the Judi
ciary and its clients. (JUD 201-62:PA-3) 

To promote the opportunities for greater citizen understanding and awareness of the 
purposes and activities of the Judiciary and its organizational components. 

(JUD 201-63:PA-5) 

To coordinate the planning process of the Judiciary with those of interfacing agen
cies at all levels and sectors in the legal system so as to provide for and promote the 
effective and expeditious administration of justice by and among all subsystems of 
the !egal system. (JUD 201-35:LS-1) 

To develop and analyze new approaches to achieving the strategic goals of the 
Judiciary and conduct special studies relating to new methods, techniques and 
procedures that might be of long-term benefit to the organization so as to assist the 
principal decision-makers of the organization in reviewing, updating and revising 
the various plans of the Judiciary as external conditions change.(JUD 201-36:51-2,3) 

To amplify the extent and level of staff services, and to increase manpower-cost 

133 

~ 
~ r 
~ 

____ J 



, 

-------- -------- ---- - ----- -~--------

Dimensions 

Dispute Resolution 
Forum 

benefits in providing rehabilitative, administrative, and clerical services to the Judi
ciary and its clients. (JUD 201-62:SI-1) 

The Goals of the Law Library I 

To provide for· the central ized and standardized selection and purchasing of legal 
books, periodicals and documents which meet the needs of those who utilize its 
resources. (JUD 202-1 :DR-4) 

To collect, organize and disseminate information and materials relating to legal 
research and judicial administration in order to enhance the effectiveness of the 
judicial process. (JUD 202-2:DR-4) 

Public Agency To provide for the centralized and standardized selection and purchasing of legal 
books, periodicals and documents which meet the needs of those who utilize its 
resources. (JUD 202-1 :PA-3) 

Subsystem of the 
Legal System 

Dimensions 

Public Agency 

Subsystem of the 
Legal System 

Institution of a 
Changing Society 
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To collect, organize and disseminate information and materials relating to legal 
research and judicial administration in order to enhance the effectiveness of the 
judicial process. (JUD 202-2:PA-3) 

To provide for a continual rebinding and maintenance program for the volumes of 
worn law books in order to optimize their utilization. (IUD 202-3:PA-3) 

To enhance the effectiveness of the judicial process by providing legal reference and 
resources which meet the needs of those who utilize such services. 

(JUD 202-4:LS-1) 

To provide assistance to private law firms regarding the organizational and proce
dural aspects in the development of their personal libraries. (JUD 202-S:LS-l) 

The Goals of Driver Education and Training 

To develop and maintain a sound management system for the driver education 
program which incorporates the most modern administrative practices and tech
niquesso as to assure the uniform delivery of services of the highest possible quality 
while providing for and promoting the effective, economical and efficient utiliza
tion of public resources. (JUD 221-1 :PA-1) 

To maintain a continuing liaison with other agencies so as to provide the latest 
techniques and services in improving the driving behavior of the traffic offender. 

(JUD221-2:LS-1) 

To coordinate and administer a comprehensive traffic safety education program as a 
preventive and ~ehabilitative endeavor directed to both adult and juvenile traffic 
offenders in order to reduce the number of deaths and injuries resulting from traffic 
mishaps. (JUD 221-3:SI-1) 

To advise and counsel convicted traffic offenders who are referred to the program 
and to assist them in improving their attitudes and driving performance and thereby 
promote public safety. (JUD 221-4:SI-1) 
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Selected Definitions for Planning 

This apPl'ndix contain ... dE'iinitions of tC'rms uspd in 
this document. l'X("Ppt as otlwrwisp cit'arly indi
calt'el by til(> conlpxt. 

Activity: nwam a sppciiic spt oi actions or dutil's to 
1)(> taken in carrying out a program. 

Administration: nlPans til{' process .1I1el agpncy 
which is rpsponsible ior till' dptermin.ltion oi tlw 
aims for which an organization ,1I1d its managt'nwnt 
are to strive, which establislws til(' broad policips 
under which they are to 0lwratt', and which gives 
general oversight to tilt' continuing t'flpcti\'pn('ss of 
the total operation in fl'aching tilt' objectivp" 
sought. 

Allocation: means an authorization by a designated 
ofiicial of a departmpnt making iunds available' 
within a prescrilwc/ amount to <In opprating <1gpncy 
ior the purpos(' of making allotmenb. 

Alternative Futures: means the COllCPpt that 
str('sses that tlwrp is no <,inglp luturp ... tate set beiorp 
u .... Tht' iutur(' dppl'nd" on many lactors, ('ach of 
which will influencp tilt' future diiierpntly. 

Appropriation: nlPans legislation permitting a go\'
ernnlE'nt ('nUty to commit or obligate tilt' gO\wn
ment to c('rtain pxpt'nditurp<, of publiC (unds. 

Audit: n1Pans dll in-dt'pth, dt'tailpd pxamination o( 
an agpncy\ systems and pro("('ssPS. 

Budget: nll'ans d iind/Kial plan for the accomplish
mpnt oi objectives within a d('finitt' timE' pt'riod in 
duding an estimate of r('sour('('~ rt'quirE'd togptlwr 

Prece~~ng page blank 

with an estimate of resources available, usually 
compared with one or more past periods. 

Centralization: means a concept where all man
agement (unctions for an organization are con
trolled by a management unit \-vhich oversees all 
operations within the organization. 

Comprehensive Planning: refers to a specific kind 
of planning CG;',(C'pt which consists of two separate 
but interrplated components; namely, d substantive 
component wh ich inj('cts a long-rangp perspecti\'e 
into current dpcision-making, and a procedurt!l 
component which serves to structure contemporary 
reality as a means o( guiding the organization 
through tlw future and of altering events to the or
ganization's greatest advantage. 

Comprehensive planning therefore consists of a 
perspective-a general orientation towards an al
ternative future state or condition that serves to 
guide decision-making in the present-and a 
process-d series oi specific interrelated steps 
\Vh ich leads to the desired state or condition or end
result at some time in the future. 

Conceptual Framework: means a structurE' \\'h ich 
prpspnts an idealized version of what an organiza
tion in general should be. It reilects an image of the 
organization iormed bv the process o( generalizing 
frolll particulars an "ideal" system designed to ac
complish Sfwciiied purposes. 

Consistent Classification: means the c/assiiication 
of s('\'t>ral systems, P.g., budget, planning, account
ing, so that ciatd gpnerateci are consistent with and 
Cdn lw relatt'd to each. 
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Constraint: means a resource limitation, which 
may be specific (e.g., the supply of skilled man
power or a particular metal), or general (e.g., total 
available funds). 

Controlled-Decentralization: refers to a manage
ment style that reflects the philosophy of top man
agement with regard to how decision-making au
thority is dispersed within the organization as well 
as how it is to be exercised general I)'; that is, within 
the guidelines and policies established by top man
agement. 

Cost-Benefit Analysis; Cost-Effectiveness Anal
ysis; and Cost-Utility Analysis: although there are 
technical differef1ces, they are used interchange
ably to mean a sy!>tematic examination designed to 
define objectives and to identify that alternative 
which yields the greatest benefits or effectiveness 
for any given cost, or which yields a specified 
amount of benefits or effectiveness for the least cost. 
The primary ingredients of such analysis are: 
(1) objectives-that is, end-results which are de
sired; 
(2) alternative means or systems whereby the objec
tives may be attained; 
(3) data as to costs (resources) required of each al
ternative; 
(4) identification of the outputs or effectiveness to 
be derived from each alternative; 
(5) a comparison of the alternatives in terms of the 
quantified costs and benefits of each; 
(6) a model to aid in analysis; and 
(7) a criterion for choosing the preferred alternative. 
The term "cost-benefit analysisll usually applies to 
situations in which the outputs can be quantified in 
dollars; and the terms "cost-effectiveness analysis" 
usually applies to situations in which the outputs 
cannot be easily qU?!ltified in dollars. 

Decentralization: ref.~rs to a philosophy of organi
zation and management which involves the selec
tive dispersal of decision-making authority to lower 
levels of the management hierarchy of an organiza
tion. It means that decision-making authority is de
legated and dispersed throughout the organization. 

Dimension: means the range over which, or the 
degree to which something extends. It is one of the 
elements orfactors making up a complete entity. It 
represents a distinct functional perspective of the 
organization. 

Division Supervisor: refers to the managerial posi-
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tion, responsible for the operdtional units within 
each program. It refers to the lowest level of man
agement involve(1 in the planning process. 

Effective: means the rendering of services of the 
highest possible quality to achieve a desired end. 

Efficient: m~ans the optimal utilization of re
sources. 

Emerging Issue Identification: means the analysis 
and identification of relevant societal patterns and 
trends in its earliest stages. It supplies an ongoing 
search of potential and latent development and 
events and their effect upon alternative images in 
order that the potentiality of the event may be in
creased or decreased, dependent upon its postula
ted effects upon the realization of a desirable future. 

Forecasting: refers to an attempt to define possible 
courses of future events. It may include estimating 
probabilities associated with each course of events. 

Function: means one of a group of related actions 
contributing towards the accomplishment of larger 
action. A similar process actually or potentially in
volving mental action. 

Futures Research: refers to the process of discov
ering and articulating the more important alterna
tivefutures and estimating the trajectory likely to be 
produced by contemplated policies. 

Goal; means a broad statement of profound and 
desirable conditions toward the achievement of 
which agency and program attention should be 
directed. It represents the statement of the end result 
or product or state of condition desired at some 
point in the future. 

Internal Control: means a method of checks and 
balances to assure that directives are properly and 
effectively carried out. 

Management Control: refers to the process by 
which managers assure that resources are obtained 
and used effectively and efficiently in the accom
plishment of the organization's goals. 

Management by Objectives: refers to an adminis
trative conceptthat allows the organi~ation the ad
vantages of both centrCllization and decentraliza
tion concurrently. Under this concept, the major 
goals of the organization are established centrally 
and the actual achievement of the goals is left to 
decentralized managers. It is a concept which en-
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courages increased participation in the manage
ment of affairs of the organization at all levels. 

Management Information System: refers to a for
malized system of presenting information required 
for management decision-making. It refers to an all
inclusive system for providing management with 
information for effective decision-making. 

Marginal Analysis: means the process of identifying 
the benefits or costs of alternative behaviors as uni
tary changes in the alternative variables occur and 
equalizing the benefit-cost ratios to form a point of 
indiffeience (trade-off) for decision-making pur
poses. 

Matrix: means a rectangular array uf terms called 
elements, used to facilitate the study of problems in 
which the relation between these elements is fun
damental. 

Measures of Effectiveness: refers to the standards 
by which progress toward the attainment of a pre
determined end can be measured. They are built 
into objectives so evaluation can be made as to the 
organization's progress in attaining these objec
tives. 

Mission: refers to the broad statement of purpose 
representing the aspiration or continuing aim 
which lasts through the life of the organization to
wards which the resources and energies of the or
ganization are to be directed. 

Objective: refers to the statement of a specific 
course of action that must be taken to accomplish a 
stated goal. 

Operation: refers to an organization set up to han
dle a course of action or a series of acts, to carry out 
some assigned task, to effect a certain purpose, or to 
undertake a destined function. 

Operational Planning: refers to the process of as
suring that specific tasks are carried out effectively 
and efficiently within a subdivision of a program. 

Opportunities: means the difference 'between 
"what is" and what could b~. 

Optimization: refers to the attainment of the best 
possible result, i.e., the maximization (or minimiza
tion) of some desirable (or undesirable) criterion 
measure, subject to the constraints imposed on the 
choice of solution. 

Plans: mean commitments to specific courses of 

action arising out of the mental process of planning. 
They represent the tangible evidence of the thinking 
of those who plan. Thus, they may be written or 
expressed verbally, as, for example, with spoken 
orders. 

Planning: means the mental process of thinking 
through what is desired and how it will be 
achieved. It is the intellectual exercise that pre
cedes the activity being planned 3nd invo~ves 
thoughts and decisions concerning a proposed 
course of action, the conscious determination of 
objectives and courses of action to resolve prob
lems and control the course of future events by fore
sight, systematic thinking, investigation, and the ex
ercise of value preferences in choosing among 
alternative lines of action. The essence of planning, 
therefore, is decision-making 011 the basis of clearly 
defined ends. It is the process of deciding in ad
vance what to do, when and where to do it, how to 
do it, and who is to do it. 

Planning Process: is an organizational concept that 
refers to the totality of interactions of specific activi
ties and roles of individuals and groups within an 
organization who undertake the management func
tion or activity of planning and formulating plans. It 
represents the conscious determination of who is to 
plan, when and where planning occurs, what kinds 
of planning activities and plans to develop, and 
how to develop them. Usually, it begins with the 
setting of objectives, the definition of strategies, po
licies, and detailed plans to achieve them, the es
tablishment of an organization to implement deci
sions, and, the review of performance and feedback 
to introduce a new planning cycle. 

Process: means the series of steps or actions leading 
to a desired state or condition. 

Planning, Programming, and Budgeting (PPB): re
fers to an integrated system TOr rational ordering of 
inputs and outputs of an organization, with focus on 
identifiable goals. It involves int:errelating outputs 
(goals) with the budget (costs) for each component 
of an organization. 

Policy: means a definite course of action or accept
able procedure selected from among alternatives in 
the light of given conditions to guide and determine 
present and future decisions. 

Priority Direction: is the overall direction and spe
cific implementing directives established by top 
management. It is the subjective preferences and 
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priorities of top management and represents the 
prioritization of goals and objectives in the order of 
their importance and immediacy of attainment 

Problem: in the organizational sense, means the 
difference between "what is" and "what should 
be". 

Procedure: means a customary method of handl ing 
future activities which serves as a guide to action by 
detailing the exact manner in which a certain activ
ity must be accompl ished. Their essence is a chron
ological sequence vf required actions. 

Program: means the hierarchical grouping of the 
activities of an organization by common objectives 
and areas of endeavor, so that activities having simi
lar objectives can be considered together when de
termining how best to allocate resources among 
them. A program represents a combination of re
sources and activities designed to ach ieve all objec
tive or objectives. 

Program Manager: refers to the person primarily 
responsible for a given functional area (program) of 
the Judiciary. 

Program Planning: refers to the process by which 
program managers assure that resources are at
t2ined and used effectively and efficiently in the 
accomplishment of the program goals. 

Purpose: refers to the fundamental and continuing 
aims of an organization which last throughout its 
life and towards which resources and energies of 
the organization are ultimately directed. 

Quantify: means to qual ify with respect to quantity. 
To translate observed physical relationships into 
analogous mathematical relationships. 

Sampling: means a small partora single item selec
ted for inspection or analysis as to the quality or 
characteristic of the whole or the group from which 
tt,e part or item is selected. 

Self-Altering Prophesy: is a process which gener
ate" a sequence of events in reaction to a prediction 
of a future state such that the reaction alters what 
would otherwise have occurred. If the predicted 
future state is a wanted future state, all present ac
tivities ,He geared towards the attainment of that 
future state and the state is therefore attained at 
some time in the future. If the predicted future state 
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is an unwanted state, all present activities are 
geared to ensure that this future state is not real ized 
thereby preventing this predicted future state from 
occurring. 

simulation: means an act or process under test con
ditions to reproduce phenomena likely to occur in 
actual performance. 

Strategy: means the selection of a course of action 
through a systematic consideration of alternatives 
in order to attain specific organizational goals and 
objectives. 

Strategic Planning: refers to the process of deciding 
on goals of the organization, changes in those 
goals, the resources used to attain those goals, and 
the policies that are to govern the acquisition, use, 
and disposition of those resources. These goals 
serve as guides for all other planning within the 
organization. 

Suboptimization: means the selection of the best 
alternative course of action which will necessitate 
operating at less than ideal conditions in particular 
programs in order that the overall operations of the 
entire organization might be optimized. 

System: refers to an orderly combination, arrange
ment, or collection of interacting or interdependent 
bodies under the influence of related forces forming 
a unified whole. 

Systems Approach: refers to planning for an organi
zation as a unitary whole or "system" rather than 
planning for each of its subsystems independently 
of the whole. Viewing a subject as a whole com
posed of interdependent parts and delineated by 
clear boundaries. 

Tactic: refers to actions or means of less magnitude 
than those of strategy which are carried out with 
only a limited or immediate end in view. 

Task: refers to a specific function or activity of a 
structural subdivision of an organization. 

Top Management: refers to the central decision
making body for the entire organization. 

Unified Court System: means a court system which 
is organized according to uniform and simple divi
sions of jurisdiction and operates under a common 
administrative authority which is independent from 
other branches of state government 

iJ 
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Article VI 
The Judiciary 

Note. This article was renumbered from Article 
V to be Article VI by Const Con 1978 and election 
Nov 7, 1978. The former Article VI now appears as 
Article VII. 

Judicial Power 

SECTION 1. The judicial power of the State shall 
be vested in one supreme court one intermediate 
appellate court, circuit courts, district courts and in 
such other courts as the legislature may from time to 
time establish. The several courts shall have origi
nal and appellate jurisdiction as provided by law 
and shall establish time limits for disposition of 
cases in accordance with their rules. 
[Ren and am Const Con 1978 and election Nov 7, 
1978] 

Supreme Court; Intermediate 
Appellate Court; Circuit Courts 

SECTION 2. The supreme court shall consist of a 
chief justice and four associate justices. The chief 
justice may assign a judge or judges of the interme
diate appellate court or a circuit court to serve tem
porarily on the supreme court, a judge of the circuit 
court to serve temporarily on the intermediate ap
pellate court and a judge of the district court to 
serve temporarily on the circuit court. As provided 
by law, retired justices of the supreme court also 
may serve temporarily on the supreme court at the 
request of the chief justice. In case of a vacancy in 
the office of chief justice, or if the chief justic~ is ill, 

" 

Judicial Article of 
the Hawaii State Constitution 

(Article VI) 

B 
absent or otherwise unable to serve, an associate 
justice designated in accordance with the rules of 
the supreme court shall serve temporarily in place 
of the ch ief justice. 
[Am Const Con 1968 and election Nov 5, 1968; ren 

. and am Canst Con 1978 and election Nov 7, 1978] 

Appointment Of Justices 
and Judges 

SECTION 3. The governor shall, with the consent 
of the senate, fill a vacancy in the office of the chief 
justice, supreme court, intermediate appellate 
court and circuit courts, by appointing a person 
from a list of not less than six nominees for the 
vacancy, presented to the governor by the judicial 
selection commission. 

If the governor fails to make any appointment 
within thirtydaysof presentation, orwithin ten days 
of the senate's rejection of any previous appoint
ment, the appointment shall be made by the judi
cial selection commission from the list with the 
consent of the senate. If the senate fai Is to reject any 
appointment within thirty days thereof, it shall be 
deemed to have given its consent to such appoint
ment. If the senate shall reject any appointment, the 
governor shall make another appointment from the 
list within ten days thereof. The same appointment 
and consent procedure shall be followed until a 
valid appointment has been made, or failing this, 
the commission shall make the appointment from 
the list, without senate consent. 

The chief justice shall fill a vacancy in the district 
courts by appointing a person from a list of not less 
than six nominees for the vacancy presented by the 
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judicial commIssIon. If the chief justice fails to 
make the appointment within thirty days of presen
tation, the appointment shall be made by the judi
cial selection commission from the list. The chief 
justice shall appoint per diem district court judges 
as provided by law. 

Qualifications for Appointment 

Justices and judges shall be residents and citi
zens of the State and of the United States, and li
censed to practice law by the supreme court. A 
justice of the supreme court, a judge of the interme
diate appellate court and a judge of the circuit court 
shall have been so licensed for a period of not less 
than ten years preceding nomination. Ajudge of the 
district court shall have been so licensed for a pe
riod of not less than five years preceding nomina
tion. 

No justice or judge shall, during the term of of
fice, engage in the practice of law, or run for or hold 
any other office or position of profit under the 
United States, the State or its political subdivisions. 

Tenure; Compensation; 
Retirement 

The term of office of justices and judges of the 
supreme court, intermediate appellate court and 
circuit courts shall be ten years. Judges of district 
courts shall hold office for the periods as provided 
by law. At least six months prior to the expiration of 
a justice's or judge's term of office, every justice and 
judge shall petition the judicial selection commis
sion to be retained in office or shall inform the com
mission of an intention to retire. If the judicial selec
tion commissign determines that the justice or 

142 

judge should be retained in office, the commission 
shall renew the term of office of such justice or 
judge for the period provided by this section or by 
law. 

There shall be a salary comm ission to review and 
recommend salaries for justices and judges of all 
state courts. Justices and judges shall have salaries 
as provided by law. Their compensation shall not 
be decreased during their respective terms of office, 
unless by general law applying to all salaried offi
cers of the State. They shall be retired upon attain
ing the age of seventy years. They shall be included 
in any retirement law of the State. 
[Am Const Con 1968 and election Nov 5, 1968; ren 
and am Const Con 1978 and election Nov 7, 1978] 

Judicial Selection Commission 

SECTION 4. There shall be a judicial selection 
commission thatshall consist of nine members. The 
governor shall appoint three members to the com
mission. No more than one of the three members 
shall be a licensed attorney. The president of the 
senate and the speaker of the house of representa
tives shall each respectively appoint one member to 
the commission. The chief justice of the supreme 
court shall appoint two members to the commis
sion. No morethan one of the two members shall be 
a licensed attorney. Members in good standing of 
the barof the Stateshall elect two of their number to 
the commission in an election conducted by the 
supreme court or its delegate. No more than four 
members of the commission shall be licensed attor
neys. 

The commission shall be selected and shall oper
ate in a wholly non-partisan manner. After the ini
tial formation of the commission, elections and ap-
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pointments to the commission shall be for staggered 
terms of six years each. No member of the commis
sion shall serve for more than one full six-year term 
on the commission. _ 

Each member of the judic;:ial selection commis
sion shall be a resident of the State and a citizen of 
the United States. No member shall run for or hold 
any other elected office under the United States, the 
State or its political subdivisions. No member shall 
take an active part in political management or in 
political campaigns. No member shall be eligible 
for appointment to judicial office of the State so 
long as the person is a member of the judicial com
mission and for a period of three years thereafter. 

No actofthejudicial selection commission shall 
be valid except by concurrence of the majority of its 
voting members. 

The judicial selection commission shall select 
one of its members to serve as chairperson. The 
commission shall promulgate rules which shall 
have the force and effect of law. The deliberations 
of the commission shall be confidential. 

The legislature shall provide for the staff and 
operating expenses of the judicial selection com
mission in a separate budget. No member of the 
judicial selection commission shall receive any 
compensation for commission services, but shall be 
allowed necessary expenses for travel, board and 
lodging incUl'red in the performance of commission 
duties. 

The judicial selection commission shall be at
tached to the judiciary branch of the state govern
ment for purposes of administration. 
[A-:!d Const Con 1978 and election Nov 7, 1978] 

Retirement; Removal; Discipline 

SECTION 5. The supreme court shall have the 
power to reprimand, discipline, suspend with or 
without salary, retire or remove from office any jus
tice or judge for misconduct or disability, as pro
vided by rules adopted by the supreme court. 

The supreme court shall create a commission on 
judicial discipline which shall have authority to in
vestigate and conduct hearings concerning allega
tions of misconduct or disability and to make rec
ommendations to the supreme court concerning 
reprimand, discipline, suspension, retirement or re
moval of a.ny justice or judge. 
[Am Const Con 1968 and election Nov 5, 1968; ren 
and am Const Con 1978 and election Nov 7, 1978] 

Administration 

SECTION 6. ThE' chief justice of the supreme 
court sha.11 be the administrative head of the courts. 
The chief justice may assign judges from one circuit 
court to another for temporary service. With the 
approval of the supreme court, the chief justice 
shall appoint an administrative director to serve at 
the chief justice's pleasure. 
[Ren and am Const Con 1978 and election Nov 7, 
1978] 

Rules 

SECTION 7. The supreme court shall have power 
to promulgate rules and regulations in all civil and 
criminal cases for all courts relating to process, 
practice, procedure and appeals, which shall have 
the force and effect of law. 
[Ren Const Con 1978 and election Nov 7, 1978] 
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Statutes Relating to 
the Administration of the Unified Court System 
of Hawaii 

c 
The following statutes are from Title 32: Courts and 
Court Officers of the Hawaii Revised Statutes. 

CHAPTER 601 
COURTS G{:Nf.RAll Y 

§601-1 Judiciary. There shall be a branch of 
government, styled the judiciary. [L 1892, c 57, §1; 
RL 1925, §2211; RL 1935, §3570i RL 1945, §9571; 
RL 1955, §213-1; am L 1959, c 259, §l(a); HRS 
§601-1; am L 1974, c 159, §14] 

Cross References 
Judicial power vested in supreme court and circuit courts, 

and in inferior courts established by legislature, see State Const. 
Art. V, §1. 

§601-2. Administration. (a) The ch ief justice 
shall be the administrative head of the judiciary. He 
shall make a reporttothe legislature, ateach regular 
session thereof, of the business of the judiciary and 
of the administration of justice throughoutthe State. 
He shall present to the legislature a unified budget, 
six-year program and financial plan, and variance 
report for all of the programs of the judiciary. He 
shall directthe administration ofthejudiciary, with 
responsibility for the efficient operation of all of the 
courts and for the expeditious dispatch of all judi
cial business. 

(b) He shall possess the following powers, sub
ject to such rules as may be adopted by the su preme 
court: 

(1) To assign circuit judges from one circuit to 
another; 

(2) In a circuit court with more than one judge, 
(A) to make assignments of calendars among the 
circuit judges for such period as he may determine 
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and, as deemed advisable from time to time, to 
change assignments of calendars or portions 
thereof (but not individual cases) from one judge to 
another, and (B) to appoint one of the judges, for 
such period as he may determine, as the administra
tive judge to manage the business of the court, sub
ject to the rules of the supreme court and the direc
tion of the chief justice; 

(3) To prescribe for all of the courts a uniform 
system of keeping and periodically reporting statis
tics of their business; 

(4) To procure from all of the courts estimates 
for their appropriations; with the cooperation of the 
representatives of the court concerned to review 
and revise them as he deems necessary for equita
ble provisions for the various courts according to 
their needs and to present the estimates, as re
viewed and revised by him, to the legislature as 
collectively constituting a unified budget for all of 
the courts; 

(5) To exercise exclusive authority over the 
preparation, explanation, and administration of the 
judiciary budget, programs, plans, and expendi
tures, including without limitation policies and 
practices of financial administration and the estab
lishment of guidelines as to permissible expendi
tures, provided that all expenditures of the judiciary 
shall be in conformance with program appropria
tions and provisions of the legislature, and all 
powers of administration over judiciary personnel 
that are specified in title 7; and 

(6) To do all other acts which may be necessary 
or appropriate for the administration of the judi
ciary. 
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(c) The budget, six-year program an<J financial 
plan, and the variance report of the judiciary shall 
be submitted by the chief justice to the legislature in 
accordance with the schedule of submission speci
fied for the governor in chapter 3 7 and shall contai n 
the program information prescribed in that chapter. 
By November 1 of each year preceding a legislative 
session in which a budget is to be submitted, the 
ch ief justice shall provide written notification to the 
governor of the proposed total expenditures, by 
cost categories and sources of funding, and esti
mated revenues of the judiciary for each fiscal year 
of the next fiscal biennium. [L 1959, c 259, pt of 
§1(b)i am .imp L 1965, c 97, §24; Supp, §213-1.5; 
HRS §601-2i am L 1972, c 88, §1 (a),(b)i am L 1974, 
c 159, §15] 

Cross References 
Generally, see State Const. Art. V, §S. 
Annual reports, see §93-12. 

§601-3 Administrative director. The chief jus
tice with the approval of the supreme court, shall 
appoint an administrative director of the courts to 
assist him in directing the administration ofthe judi
ciary. The administrative director shall be a resident 
of the State for a continuous period of three years 
prior to his appointment, and shall be appointed 
without regard to chapters 76 and 77 and shall 
serve at the pleasure of the chief justice. He shall 
hold no other office or employment. Effective July 
1, 1975, he shall receive a salary of not more than 
$36,800 a year. Effective January 1, 1976, he shall 
receive a salary of not more than $40,000 a year. 
He shall, subject to the direction of the chief justice, 
perform the following functions: 

(1) Examine the administrative methods of the 
courts and make recommendations to the chief jus
tice for their improvementi 

(2) Examine the state of the dockets of the 
courts, secure information as to their needs of assis
tance, if any, prepare statistical data and reports of 
the business of the courts and advise the chief jus
tice to the end that proper action may be taken; 

(3) Examine the estimates of the courts for ap
propriations and present to the chief justice his rec
ommendations concerning them; 

(4) Examine the statistical systems of the courts 
and make recommendations to the chief justice for 
a uniform system of judicial statistics; 

(5) Collect, analyze, and report to the chief jus
tice statistical and other data concerning the busi
ness of the courts; 

(6) Assist the chief justice in the preparation of 
the budget, the six-year program and financial plan, 
the variance report and any other reports requested 
by the legislature; 

(7) Carry out all duties and responsibil ities that 
are specified in title 7 as it pertains to employees of 
thejudiciarYi and 

(8) Attend to such other matters as may be as
signed by the chief justice. 

The administrative director shall, with the ap
proval of the chief justice, appoint a deputy ad
ministrative director of the courts subjectto chapter 
76 but not subject to chapter 77 and such assistants 
as may be necessary. Such assistants shall be ap
pointed subject to chapters 76 and 77. The salary of 
the deputy administrative director shall be ninety
five per cent of the administrative director's salary. 
The administrative director shall be provided with 
necessary office facil ities. 

The judges, clerks, officers, and employees of 
the courts shall comply with all requests of the ad
ministrative director for information and statistical 
data relating to the business of the courts and ex
penditure of public funds for their maintenance and 
operation. [L 1959, c 259, pt of §1 (b); am imp L 
1965, c 97, §24; am L 1965, c 223, §11 i Supp, 
§213-1.6, HRS §601-3i am L 1969, c 127, §9i am L 
1974, c 159, §16i am L 1975, c 58, §25i am L 1976, 
c82, §l] 
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Consensus Statement 
of the Citizen's Conference on the Administration 
of Justice 

D 
The organization of the judicial system in Hawaii is 
basically sound. Desirable existing features include 
centralization of administrative, budgetary and sta
tistical control in the Chief justice, the creation of 
the office of Administrative Director appointed by 
and acting under the Chief justice, the granting of 
br()ad rule making powers to the Supreme Court 
and the establishment of the judicial Council to 
serve in an advisory capacity. These features to
gether provide for a~ integrated system that permits 
judicial business to be conducted expeditiously, ef
fectively and justly. 

However, the operation of our judicial system in its 
entirety falls short of the standard that can and 
should be attained. 

One of our most important needs is an improve
ment in the method of selection and in the tenure of 
judges. 

Delay in the termination of litigation is working a 
serious hardship on many people. 

Physical facilities throughout the system are 
woefully inadequate. 

Modern management methods including mechani
zation and ~he use of computers have not been fully 
adopted. 

The lackof public understanding of thejudicial sys
tem and the absence of any a~r;::tive program of com
munication and education'to overcome this are 
matters of concern. 

Statutory revision has not kept pace with the ad
ministrative problems of the courts. 
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Organization and Administration: 

No change in the relationship between the Su
preme and Circuit Courts appears necess~ry. There 
is an overlap in functions between the CirCUit and 
District Courts, however, and corrective action is 
clearly indicated in this area. Insofar as administra
tion is concerned, our primary difficulty lies in the 
backlog of cases awaiting trial in the First Circuit 
Court. This appears to be as much an administrative 
problem as a staffing problem. The control of cases 
within the system needs improvement. 

Selection and Tenure of Judges: 

The selection of judges should be based on merit 
and should be removed as far as possible from the 
influence of partisan politics. 

This can best be accomplished by the adoption of a 
commission modeled substantially after that of the 
Model Judicial Article, which provides for both 
lawyers and laymen to seek out and review availa
ble and qualified prospective appointees and 
present panels to the appointing authority from 
which the selection will be made. 

The Conference is cognizantof the Governor's con
cern with judicial appointments and is aware that 
Constitutional revision can be a time-consuming 
process. As an immediate first step, the Governor is 
respectfully requested to institute this commission 
system for the selection of Circuit and Supreme 
Court judges by executive order until the necessary 
Constitutional amendment can be adopted. 

Action should also be taken to improve the tenure 
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of Judges. Judges should have security from the time 
of their appointment until some mandatory retire
ment age, provided that a systematic review of per
formance and capability is undertaken at least once 
within a prescribed time after appointment and 
preferabl}' av regular intervals thereafter. The 
method and p!ocedure for review should be a sub
ject of further study, it being the opinion of the con
ference that thE' unopposed re-election system uti
lized in certain other states may not be desirable for 
adoption here and that a thorough analysis of 
available alternatives should be made. 

Judicial Compensation, Retirement, 
Discipline and Removal: 

Judicial compensation must be maintained at such 
levels that Hawaii's best qualified attorneys can be 
encouraged to offer themselves for publ ic service as 
judges without undue financial sacrifice. Although 
the salaries of Hawaii's judges now compare favor
ably with those of many other states, the retirement 
law needs liberalization; it fails to make adequate 
r;:>rovision for judges who have not had prior govern
ment service because their tenure is too brief to 
provide a satisfactory pension and it is inadequate 
with respect to judges' widows. 

A commission composed of judges, attorneys and 
lay citizens should be established to receive, inves
tigate and hear in confidence complaints against 
judges and, in approprialte cases, to recommend to 
the Supreme Court censure or removal of the judge 
concerned. 

Action Program: 

A citizens' organization should be formed to pro
vide for the continuing improvement and public 
understanding of the judicial system. A steering 
committee has been established to provide organi
zation forthis group. All conferees will be invited to 
be charter members and other interested citizens 
will be encouraged to join. The group will consist 
entirely of lay persons. It should give priority to the 
appropriate means of putting into effect the conclu
sions of this conference. 
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Historical Development 
of the Judicial System of Hawaii 

E 
Hawaii is the only state whose government has suc
cessively evolved from feudal absolutism, through 
constitutional monarchy, independent Republic, 
territory of the United States, and finally the Fiftieth 
State of the Union. This remarkable evolution has 
taken place in the less than 200 years since Captain 
James Cook discovered the islands in 1778. 

At the time of Captain Cook's arrival, the Hawaiians 
were living in a Stone Age culture under a long 
established feudal system, with several small king
doms, each ruled by a powerful alii or chief. The 
chief was sole prnprietor of the land and appor
tioned it among his followers who in turn reappor
tioned it among theirs, all holding as tenants at will. 

Although all legislative, executive and judicial 
powers were vested in the highest chiefs, there ex
isted a substantial body of legal custom, preserved 
by memorization and oral transmission since there 
was no written language. These oral edicts related 
to such basic areas of civil law as fishing rights, 
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water rights and land use. Criminal offenses in
cluded murder, assault, theft and breaches of eti
quette towards superiors. Penalties ranged from 
death for murder, th02 breaking of a limb of a party 
guilty of assault, or recovery of stolen goods by tak
ing anything needed from the house of the thief 
without retaliation. 

Political, social and religious systems were closely 
interwoven and the largest body of law consisted of 
religious kapus (tabus) which were highly struc
tured and oppressive. 

The Kingdom of Hawaii 

By 1795, a high chiefofthe island of Hawaii, Kame
hameha I, had succeeded in conquering all the 
islands except Kauai and Niihau which ac
knowledged his sovereignty in 1810. Thus the King
dom of Hawaii was born. 

Kamehameha I issued one of the best-known early 
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laws of general applicability, mamala hoe kanawai, 
or the law of the splintered paddle. One legend has 
it that Kamehameha landed his canoe on a beach 
and encountered two of his enemies while making 
his way inland. Giving chase, he caught his foot in a 
crevice and was trapped. His quarry turned on him, 
beat him over the head with his canoe paddle, and 
left him for dead. Fortunately, his head withstood 
the beating. At a later date, the king had the of
fenders brought before him and in an act of mercy 
and statesmanship, set the offenders free. Later, re
ferring to his own helpless plight at the time of the 
attack, he issued the Law of the Splintered Paddle, 
which can be translated, ('Let the woman and the 
child, the aged and the infirm walk freely along the 
byways and lie down peacefully at the side of the 
road. No one shall molest them." 

Western Influence 

For many years after the discovery of the islands, 
the absolute monarchy continued, but western in
fluence increased as traders and explorers from 
America, Great Britain and Russia visited the is
lands to obtain water and provisions and to leave 
such products of the western world as firearms, 
metal tools, cloth and domestic animals. Many 
westerners came to the islands and some stayed to 
serve as advisors to the King. He also had an advi
sory council of chiefs but his word continued to be 
law. 

As contact with the west increased, the ancient 
kapu system grad ually broke down and after Kame
hameha I's death in 1819, his son, Kamehameha II, 
abolished the kapu system and with it most of the 
ancient religion of the Hawaiians. Thus, when 
American missionaries and their families arrived in 
1820, they entered a spiritual vacuum and met early 
acceptance of a new God. 

Laws continued to be proclaimed by oral edict, but 
the printing press brought by the missionaries soon 
served to issue laws in more permanent form. On 
March 8, 1822, a "notice" having the effect of la\-\I 
provided that if any seaman was found riotous or 
disturbing the peace, he should be imprisoned and 
detained there until $30 was paid for his release. 
Another notice on the same broadside ordered that 
any foreigner who was gUilty of molesting strangers 
or in any way disturbing the peace should be con
fined in the fort and then sent from the islands on the 
first ship. Printed regulations for Honolulu harbor 
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were issued in 1825 by the Hawaiian eqUivalent of 
a prime minister. 

In 1824, the Queen regent, Kaahumanu, pro
claimed an oral code which showed the influence 
of the new religion. 
1. There shall be no murder. 
2. There shall be no theft of any description. 
3. There shall be no boxing or fighting among the 

people. 
4. There shall be no work or play on the Sabbath, 

but this day shall be the sacred day of Jehovah. 
5. When schools are established, all the people 

shall learn the pa/apala (writing). 

Growing commercial problems, the presence of 
many foreigners and the teachings of the American 
missionaries soon led the rulers of Hawaii to the 
real ization of a need for more formal laws to regu
late and protect both natives and foreigners. 

In 1827, formal law enactment began when the 
King proclaimed five laws, drawn up by him and 
the council of chiefs, prohibiting murder, theft, rum 
selling, prostitution and gambling, and providing 
penalties. Some foreigners objected so strongly to 
the last three proposed laws, that thei r adoption was 
postponed although they were printed together 
with three laws adopted on murder, theft and adul
teryon December 8, 1827. 

As late as 1824, capital punishment was inflicted at 
the wi" of the King or superior chief and without 
trial. After 1825, trial by jury was introduced and 
execution was by hanging. By 1828, the equivalent 
of prosecuting attorneys and justices of the people 
had been appointed on the several islands. 

A penal code of five chapters was proclaimed and 
signed by King Kamehameha III, on January 5, 
1835. It dealt with and provided penalties for mur
der and lesser degrees of homicide, theft, unlawful 
sexual intercourse and divorce, fraud and false
witness, drunkenness and offenses committed 
while intoxicated. 

Declaration of Rights 

In 1838, a missionary, William Richards, was asked 
by the King and chiefs to in3truct them on points of 
civil policy and thl~ laws of nations so that they 
might better deal with the various foreign consuls, 
other foreigners, and that they might learn how to 
advocate their own cause and maintain their own 
rights. The 1839 Declaration of Rights and the Con-
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stitution of 1840, began the constitutional m'Onar
chy. 

The Declaration of Rights, frequently called Ha
waii's Magna Carta, begins "God hath made of one 
blood all nations of men to dwell on the earth in 
unity and blessedness. God has also bestowed cer
tain rights alike on all men and all chiefs, and all 
people of all lands." The Declaration recognized 
the rights of all the people to "life, limb, liberty, the 
labor of his hands and the productions of his mind," 
and provided protection of lands and property. 
(" ... Nothing whatsoever shall be taken from any 
individual except by express provision of the 
laws.") 

Constitution of 1840 

Modern judicial history dates from October, 1840 
when Kamehameha III signed the first Constitution. 
It provided, among other things, for legal redress of 
injury, punishment of crime by trial conducted ac
cording to law, and that no one be permitted to sit as 
judge or act on a jury to try his particular friend (or 
enemy) or one who is especially connected with 
him. Should the latter occur, a new trial was al
lowed. 

The King was declared the chief judge of the Su
preme Court, which consisted of himself, the pre
mier and four persons appointed by the representa
tive body (one of two legislative houses). The King 
appointed four Governors of the islands who in turn 
appointed and presided over all the judges of his 
island, two or more for each island. These judges 
had tenure unless they were impeached or their 
terms limited by law. Their jurisdiction extended to 
all cases except those regarding taxation or difficul
ties between land agents, or landlord and tenant. 
Decisions could be appealed to the Supreme 
Judges, who settled all cases left unsettled by the tax 
officers and the common judges. New trials accord
ing to law were provided, and the decisions of the 
Supreme Judges were final. 

Early laws 

In 1842, a "Law for the Regulation of Courts/ relat
ing chiefly to juries, was passed. Provision was 
made for the foreign as well as the native popula
tion in setting forth requirements for composition of 
the jury. In cases where both parties were natives, 
the jury was to be made up of natives. Where both 
parties were foreigners, the jury was to be com-
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posed of foreigners. In cases where one party was a 
native and the other a foreigner, the jury was to be 
composed of half natives and half foreigners. 
Twelve members were required for a jury, except 
that foreign juries, other than those hearing capital 
offenses, could be reduced to not less than eight, 
were there not enough foreigners to make a full 
panel. 

A unanimous verdict was required for cases in
volving a capital offense, but in trials for other 
crimes three-fourths of the jury was sufficient to 
decide the case. The judge had the discretionary 
power to "send them into a tight room, shut the 
door, set a guard and confine them there until three
fourths are agreed." 

After the Constitution of 1840, many laws, both 
criminal and civil, relating to such matters as tax
ation, debts, schools, parental duties, ships, and 
animals were passed and compiled in the Constitu
tion and Laws of the Hawaiian Islands, published in 
1842. As the translator says in the preface to the 
1842 Laws, "At these Islands as well as in more 
civilized countries there is something like a system 
of common law, independent of special statutes. It 
consists partly in their ancient taboos, and partly in 
the practices of the celebrated chiefs as the history 
of them has been handed down by tradition, and at 

the present period the principles of the Bible are 
fully adopted. The established customs of civilized 
Nations have also in most cases the force of law in 
these Islands provided that custom is known." 

Some of these early laws were proposed by foreign 
visitors or residents, but in several cases the original 
laws were drafted by native Hawaiians who had 
studied at Lahainaluna School, established by mis
sionaries. All laws were reviewed, discussed, and 
sometimes altered by the House of Nobles and the 
House of Representatives meeting in council, be
fore being signed by the King and Premier. 

So far as is now known, all of these legal advance
ments took place without the benefit of the advice 
of a lawyer, for the first lawyer, John Ricord, did not 
arrive in Hawaii until 1844. Ten days after his ar
rival he was appointed Attorney General of the 
Kingdom and contributed substantially to the sub
sequent reorganization of the government, includ
ing the Judiciary. 

Act of 1847 

The "First Act of Kamehameha III" (1845) or
ganized the executive ministry, the "Second Act" 
(1846) organ ized the several executive depart
ments, but it is the "Third Act" (1847), which or-

ganized the Judiciary department, which is of most 
interest here. This act provided that the judges 
should be "distinct from and in all respects inde
pendent of the executive department'l. The same 
person could exercise several functions in the vari
ous branches of government, although the func
tions were intended to be clearly separated. 

As required by the Constitution of 1840, the Su
pmme Court continued in existence, but the greater 
part of its work was assigned to the superior court of 
law and equity which functioned as a Supreme 
Court in all but name, with both original and full 
appellate jurisdiction, subject to review and rever
sal of the Supreme Court. The representatives of the 
people in the Legislature appointed three judges 
"learned if possible in the law", with one desig
nated Chief Justice. William Little Lee, the second 
lawyer to come to Hawaii, was named Chief Justice 
and his associates were Lorrin Andrews and John Ii. 
The 1847 Act also created four judicial districts with 
Circuit Courts which were courts of record. Each 
Circuit Court was presided over by one of the 
judges of the superior court, assisted by two local 
Ciruit Court judges appointed by the Governor of 
the district. District judges, appointed by rile Gov
ernor, presided over justices' courts, which were 
not courts of record. There were twenty-four dis
tricts, each with one or more district justices, as 
required. 

Attorney General John Ricord left the Islands in the 
fall of 1847 and it is to William Little Lee, who had 
studied law at Harvard, that Hawaii owes much of 
the strong foundation of its legal and judicial sys
tem. He arrived in Honolulu in 1846 on his way to 
Oregon where he hoped to practice law and im
prove his health, but when his vessel stopped in 
Honolulu he decided to remain, and became pre
siding judge of the Oahu Court. Before his death in 
1857, at the age of 36, he made significant contribu
tions to all phases of Hawaiian government and life, 
but only those in the legal and judicial field are 
touched on here. By 1850, he had drafted a penal 
code which has served as the basis of Hawaii's 
criminal law to the present day. Much of it was 
borrowed from codes prepared for Massachusetts 
and Louisiana. He began but could not complete 
the civil code of 1859. 

Constitution of 1852 

It was the Constitution of 1852, of which Lee was 
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the principal architect, which clearly established 
the essential framework of a judicial system which 
has remained viable throughout the passage of time 
and the several major changes in forms of govern
ment. 

Three classes of courts were established' A Su
preme Court consisting of a Chief Justice, and two 
associate justices, appointed by the King with the 
advice of his Privy Council, to hold office during 
good behavior, subject to removal upon impeach
ment-its jurisdiction was largely but not entirely 
appellate; Circuit Courts as trial courts on each of 
the major isiandsl with judges appointed in the 
same manner as justicesj and district magistrates' 
courts in each judicial district. The district justices 
were appointed by the island governors with the 
advice of the Supreme Court for renewable two
year terms. 

Any judge of a court of record could be removed for 
mental or physical inability by concurrent resolu
tion of two-thirds of both branches of the Legisla
ture. 

The first voiume of Hawaii Reports covers the pe
riod 1846-1856 and was published in 1857, with a 
dedication to the first Chief Justice William Little 
Lee, who wrote many of the opinions published 
therein. Since the Supreme Court exercised original 
jurisdiction in many matters prior to the Judiciary 
Act of 1892, some of the early reports incl ude deci
sions of single justices at law, equity, admiralty and 
probate, as well as purely appellate decisions. 
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1852-1900 
Provisions on judicial organization similar to those 
in the Constitution of 1852 were continued in the 
Constitutions of 1864 and 1867 and in the Constitu
tion of the Republic of Hawaii, adopted in 1894 
after the overthrow of the Monarchy. 

An Act to Reorganize the Judiciary Department, 
passed by the 1892 Legislature, retained the three
tiered structure, and clarified the j urisd iction of 
each level with the Supreme Court almost purely an 
appellate court (except for the issuance of certain 
writs). This act also provided that, "The common 
law of England, as ascertained by English and 
American decisions, is hereby declared to be the 
common iaw of the Hawaiian Islands in all cases 
except as otherwise expressly provided for by the 
Hawaiian Constitution or laws, or fixed by Hawai
ian judicial precedent or established hy Hawaiian 
national usage, provided, however, that no person 
shall be subject to criminal proceedings except as 
provided by the Hawaiian laws."This provision has 
survived as paft of section 1, Revised Laws of Ha
waii 1955. 

Hawaii was annexed to the United States in 1898 
and became an organized territory under the Ha
waiian Organic Act. (Act of April 30, 1900,31 Stat. 
141 ). 

1900-1957 
In the Territory of Hawaii, the three-tiered system of 
Supreme, Circuit and District courts, so deeply 
rooted in history was continued with certain 
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changes which have sometimes been viewed as 
steps backward. Justices and Circuit Court judges 
were appointed by the President of the United 
States with the approval of the United States Senate. 
Four year terms for justices were substituted for the 
former life tenure and the terms of Circuit Court 
judges were reduced from six to four years. 

In its nearly sixty years as a Territory, the Judiciary of 
Hawaii lived through problems as well as progress. 
During World War II, the courts were closed under 
martial law, an action later held illegal and unc:on
stitutional in Duncan v Kahanamoku (327 
U.S.304). 

Efforts to achieve full status as a State began almost 
as soon as Hawaii became a Territory. In 1950, a 
Constitutional Convention was called which es
tablished the judicial structure under which Ha
waii's courts operate today, although this Constitu
tion could nottake effect until Hawaii was admitted 
as a State in 1959. 

The Chandler Act 

In 1957, the Honorable Philip L. Rice, Chief Justice 
of the Supreme Court of the Territory of Hawaii, 
retained Henry P. Chandler, a former Director of the 
Administrative Office of the United States Courts, to 
survey the administration of justice in Hawaii and 
to recommend means for its improvement. In his 
report, he stated that the courts in Hawaii were 
disjointed to an extreme degree and that responsi
ble direction was lacking not only for separate 
courts as parts of a whole, but even within the one 
Circuit Court that had more than one judge-the 
First Circuit Court. He concluded that the way for 
improvement was by unifying the court system of 
Hawaii. 

This report prompted the enactment, in 1959, of 
what has come to be known as the Chandler Act, 
which, in effect, laid the groundwork for establish
ing a stronger administrative system for the Judi
ciary by bringing all the courts under the supervi
sion of the Chief Justice of the Supreme Court. The 
Chief Justice was also empowered to appoint an 
administrative director to assist him in fulfilling his 
administrative responsibilities. In 1960, the first 
director was appointed. 

Statehood 

In 1959, the Constitution that came with statehood 

provided for a judicial system that was very simple 
in structure and with a potential fol' very efficient 
operation. The judicial power was vested in a Su
preme Court, Circuit Courts, and such inferior 
courts as the Legislature may from time to time es
tabl ish. All justices of the Supreme Courtand judges 
of the Ciruit Courts were appointed by the Gov
ernor with the advice and consent of the Senate. 
District Court magistrateg:;:"ere appointed by the 
Chief Justice. A person had to have been admitted 
to the Hawaii Bar for not less than ten years. Retire
mentwas compUlsory at age seventy. Ajudge could 
be removed for cause with the concurrence of each 
house of the Legislature sitting in joint session. 
There was further provision for removal for inca
pacity. The Chief Justice was named the administra
tive head of the courts. 

Unification 
Steps to unify Hawaii's court system date from 
1965. Prior to that time, the DIstrict Courts were the 
responsibility of each of the individual counties in 
the State. However} in that year, the Legislature 
transferred the responsibility for{unding the District 
Courts from the counties to the State thereby plac~ 
ing their administration and operation in the hands 
of the state government. Thus, for the first time in 
the history of Hawaii, all courts of the State were 
placed within a singlE system. 

The Richardson Years (1966 - ) 

In 1966, William 5. Richardson, then the Lieutenant 
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Governor of the State, was appointed Chief Justice 
of the Supreme Court Coupling soft-sell with quiet 
persistence to revital ize the Judiciary, the Chief Jus
tice appointed an Administrative Director of the 
Courts and began a major overhaul requiring an 
unflagging effort to unify, develop, update, stream
line, revise, improve, and innovate within the Judi
ciary. Some of the major events since his appoint
ment which reshaped tht;: Judiciary into a unified 
court system are outl ined below. 

• • • 

In 1966, the Family Court was founded as a sepa
rate and distinct division of the Circuit Courts upon 
the philosophy th.at the problems of families and 
children, and their interaction, are best handled on 
an integrated basis rather than being under the 
jurisdiction of a multiplicity of judicial agencies. In 
that same year, the Supreme Court Law Library was 
established as a statewide system and was opened 
to the public as a reference library. 

• • • 
In 1967, the Tax Appeals Court was created as a 
full-time division of the Judiciary to hear disputes 
between the state tax assessor and the taxpayer. 

• • • 
In 1968, the terms of jud~'~s, were lengthened and a 
Judicial Qual ificationsCommission was es
tablished. 

• •• 
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In 1972, the District Courts became courts of record 
with appeals taken directly from these bodies to the 
Supreme Court. Before that change, it was neces
sary to appeal to the Circuit Courts to establish a 
record. At the same time, magistrates and Family 
Court referees were elevated to District Court 
judges and the twenty-seven separate District Court 
jurisdictions were consolidated into four, reflecting 
the same geographic boundaries as the Circuit 
Courts. With such changes, Hawaii's judicial sys
tem became a two-tier trial court system. 

• • • 

In 1974, Act 159, the so-called "emancipation act" 
of the Judiciary, was enacted into law by the Legis
lature. In addition to clarifying the then existing law 
to conform to the constitutional principle of the sep
aration of powers among the th ree branches of State 
government, the legislation allowed the Judiciary to 
develop its own budgetary system free from execu
tive controls and required the State Comptroller to 
make available to the Judiciary the total amount 
appropriated to it by the Legislature. 

It also provided for representation fr6fn the Judi
ciary at meetings of the State and County civil ser
vice commissioners and directors of the State De
partment of Personnel Services and permitted the 
Judiciary greater input in the decision-making pro
cess of personnel and civil service systems regard
ing position classification and formulation of rules 
and regulations affecting the Judiciary. Moreover, 
the Chief Justice was given ultimate authority in any 
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administrative disputes arising between himself 
and the Director of Personnel Services relating to 
requests for action by. the Judiciary. Finally, Judi
ciary employees were allowed to continue to enjoy 
the benefits of the civil service merit system and 
collective bargaining provisions. 

• • • 
In 1977, the Legislature passed Act 159 which al
lowed the Judiciary to create a separate personnel 
administration system which covers all perwnnel 
functions and all Judiciary personnel and is cen
trally run by the state court administrator. Prior to 
the adoption of the act, nonjudicial staff of the 
courts were subject to the civil service regulations 
covering employees of the executive act The pur
pose of the act was to conform the personnel laws of 
the State to the concept that the Jud iciary is a sepa
rate branch of government. Thus, with the passage 
of this act, judicial unification and independence 
were finally realized. 

.~~,.. ••• :;;;:,=;x; 

• • • 

In 1978, the Constitution, which was essentially un
changed since statehood, was Qmended to provide 
for the creation of a new Intermediate Appellate 
Court, the development of a new method for select
ingjudges with the establishment of a nine-member 
judicial selection commission, the placement with 
the Supreme Court of the sole and exclusive respon
sibility for disciplining judges, and the establish
ment of a commission to review judicial salaries. 

1# 

The District Courts were also transformed from stat
utory courts to constitutional courts. 

• • • 

During the same period, other significant develop
ments, though not legislative or constitui'ional in 
nature, occurred which contributed towardsthe de
velopment of the unified court system of Hawaii. 
For example, courts throughout the State were uni
fied by the revision of existing court rules and the 
promulgation of new ones that were statewide in 
scope. Forms and operating manuals were adopted 
for all courts,.and uniform operating and budgeting 
procedures were developed. In addition, compre
hensive training programs for judges, management 
and professional staff were introduced. A Driver 
Improvement Program was also started to provide 
defensive driver and traffic safety education 
throughout the State, and an Office of Disciplinary 
Counsel was created to investigate allegations of 
lawyer misconduct finally, a sixteen-member Judi
cial Council, appointed by the Supreme Court and 
established for the purpose of advising the Courton 
important policy matters, laid the groundwork for 
extensive law revision. 

Several other projects were initiated with funding 
from the federal government. The Hawaii Criminal 
Justice Statistical Analysis Center was established in 
1972 to provide data collection, dissemination and 
analysis for all agencies in the criminal justice sys
tem. A Computer Services Center was organized, in 
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1974, for the purpose of streamlining and updating 
court operations by computerization, and, in 1976, 
the Office of the Court Planner was created for the 
purpose of developing a comprehensive planning 
capabil ity within the Judiciary. 

There exists little, if any, doubt as to the profound 
effect of these developments upon the Judiciary. In 
point of fact, the net effect of these changes was to 
gradually transform the "old" judicial system into 
its present unified form. Thus} the judicial system of 
1978 was vastly different from the one that existed 
at statehood. The next section will, describe the ju

diciary as it exists today. 

The Judiciary Today 
The courts of the Hawaii Judiciary are organized 
into two general levels: an appellate level in the 
f.orm of the Supreme Court and the Intermediate 
CGurt of Appeals; and a trial level, which includes 
the Circuit Courts and the District Courts. In addi
tion, there are three specialized court;; of limited 
jurisdiction: the Land Court, the Tax Appeal Court, 

and the Family Courts. 

Supreme Court: The highest court of the State is the 
Supreme Court. Article VI of the Constitution pro
vides that the Supreme Court shall consist of a Chief 
Justice and four associate justices who are nominat
ed by the nine-member Judicial Selection Commis
sion and appointed by the Govemor with the advice 
and consent of the Senate for ten-year terms. The 
Supreme Court has appellate jurisdiction to hear 
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and determine all questions of law, or mixed law 
and fact, which are properly brought before it from 
the other courts of the State. It has the power to issue 
writs of mandamus, certiorari, prohibition, habeas 
corpus, and all other writs necessary and proper to 
the complete exercise of its appellate jurisdiction. 
The Court is also empowered to make rules and 
regulations relating to the process, practice, proce
dures, and appeals for all civil and criminal cases in 

all courts. 

Intermediate Court: The Intermediate Court of Ap
peals consists of a chief judge and two associate 
judges who are nominated by the Judicial Selec
tion Commission and appointed by the Governor 
with the advice and consent of the Senate for ten
year terms. The principal function vf the Intermedi
ate Court of Appeals is to handle the more routine 
appellate cases which usually entail the review of 
trial court determinations for errors and correcting 
such errors. Indeed, it was hoped that by relieving 
the Supreme Court from this necessary but time
consuming function, more time could be devoted 
by the Court to its principal function of sp-Iective 
review and the formulation of decisional law. Thus, 
like the Supreme Court, the Intermediate Court of 
Appeals is empowered to hear appeals allowed by 
law from any other court or agency to determine 
whether the trial court or the agency erred, and if 
so, to correct such errors. It also has the power to 
issue writs of habeas corpuS, mandamus, certiorari} 
prohibition and all other writs and acts necessary 
and proper to carry into full effect the powers which 
are conferred to it by law on matters properly 

brought before it. 

This two-tiered appellate system serves a two-fold 
purpose. It preserves both the vital law-shaping 
function of the Supreme Court and insures a liti
gant's right to a meaningful appeal by affording a 
review on the merits without unnecessary delay. 
Like the appellate level, the trial level of the Hawaii 
judiciary is a two-tier system composed of the Cir
cuit Courts and the District Courts. 

There are four judicial circuits in the State with 
boundaries co-equal to county boundaries: the First 
Judicial Circuit-Honolulu and the county of Kala
wao on the Island of Molokai; the Second judicial 
Circuit-Maui, Lanai and part of Molokai; the Third 
Judicial Circuit-the Island of Hawaii; and, the Fifth 
Judicial Circuit-Kauai and Niihau. There is no 
Fourth Judicial Circuit. 

, 
, 1\. 

t 
J 

,/ 

Circuit ~o~rt~: ~he Circuit Courts are trial courts of 
~ene.ral jUrisdIctIOn. They have exclusive jurisdic
~Ion I~ all criminal felony cases, probate and guard
~anshlp proceedings and in all civil cases involv
In.g m?re than ~5,OOO. All jury trials are held in the 
CIrCUIt Courts Including trials for criminal misde
meanors and all civil cases, where the amount in 
c~nt~oversy exceeds $1,000, which are filed in the 
~Istn~t C?urts but subsequently transferred when a 
Jury trial IS demanded. The Circuit Courts exercise 
conc.u:rent jurisdiction with the District Courts in 
all cIvil matters where the amount' d' 

d $ 
In Ispute ex-

cee s 1,000 but is less than $5 000 All ! d . ' . appea 5 
are ma ~ eIther to the Supreme Court or to the 
IntermedIate Court of Appeals. ' 

Circ~it Court judges, like Supreme Court justices 
andJ.udges of the Intermediate Court of Appeals are 
nominate? by the Judicial Selection Commis~ion 
and appointed by the Governor with the advice and 
consent of the Senate for ten-year terms. 

District Cour~~: The lowest tier of the j ud icial struc
ture of HawaII are the District Courts. The District 
~ourts ar~ ~ourts of record with limited jurisdiction 
In b~th cl~II a~d criminal matters. They conduct 
non-jury trials In both types of ca'ses. The District 
COt:ts have exclusive jurisdiction in civil cases in
vo vlng less than $1,000 and small claims. In crimi
n~II m.atters, they have exclusive jurisdiction over 
VI~ a.tlons ?f the state and county traffic codes 
c~lml~al mIsdemeanors, petty misdemeanors, and 
VIolatIons as well as any other infractions of the 

state code or rules and regulations promulgated 
t~ereund€r. The District Courts also have jurisdic
tIon to try. all cases arising from the violation of 
c?unty ordinances and to impose penalties for such 
VIOlatIons. In felony cases where an arrest has b 
ma~e: ~he accused is brought before a districtjU~:: 
for inItIal ?rraignment and is held over for prelimi
n~ry heanng t~ determine if the evidence is suffi
~Ient t.o commIt the case to the Circuit Courts for 
jury tnal. Appeals are made to the Supreme Court 
and the Intermediate Courtof Appeals. 

Distric~ Judg~s are appointed for six-year terms b 
:he ChIef ju.stlce w~o selects them from a list of n~ 
ess t~an SIX n0';ll~ees presented by the Judicial 

SelectIon ~ommlsslon. Eighteen full-time jud 
now serve In Hawaii's District Courts. ges 

;:;thi~ thi: unique framework of the trial courts on 
?th CI~CUI.t ~nd district levels, there is no overlap

p;ng of JudICIal functions. Cases heard in one partic
u ar co~rt are not heard in another. Appeals are 
taken dIrectly from the trial level to the 11 
courts. appe ate 

~pecialized ~ourts: There are three other special
~ze~ ~ourtswlth limited statewidejurisciiction in the 
,J.,:tdlclal structure of Hawaii. They are the Land 
Lourt, the Tax Appeals Court and the F '1 
Courts. ' amI y 

The La.nd Court is a statewide court based in Hono
lu~u "':Ith exclusive original jurisdiction over all ap
plIcatIons for the registration of title to fee simple 
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land and easements or rights in fee simple land 
within the State. The Court has the power to hear 
and determine all questions arising from these ap
plications and its primary function is to register title 
to land through a judicial proceeding. This is espe
cially important in Hawaii where many land rights 
date back to the monarchy. A judge from the First 
Circuit Court is assigned by the Chief Justice to this 
court. All appeals go di rectly to the Supreme Court. 

The Tax Appeal Court is a statewide court of record 
based in Honolulu with original jurisdiction in all 
disputes between the state tax assessor and the tax
payer. It was created for the purpose of providing a 
court of record which decides all questions of fact 
and law, including constitutional questions, with 
respect to matters of taxation committed to its juris
diction, without the intervention of a jury. The juris
diction of the Tax Appeal Court is limited to the 
amount of valuation or taxes claimed by the tax
payer or county or the amount of the assessment as 
the case may be. 

The Family Court system was created in 1965 as a 
separate division of the Circuit Courts to deal ex
pressly with juvenile offenders and domestic rela
tions matters such as divorces and adoptions. The 
intent of the Legislature was to establish a single 
mechanism to deal exclusively with children and 
families. Towards this end, therefore, the Family 
Court transcends the strictly adjudicatory function 
of a court by providing a number of counseling, 
guidance, self-help, detention and supervision pro-
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grams for both children and adults. 

Court Administration: Under Hawaii's unified 
court system, the Chief Justice is designated by the 
Constitution as the administrative head of the 
courts. As such, he is ultimately responsible for the 
statewide operations of the Judiciary. To assist in 
carrying out his constitutionally-mandated respon
sibilities, the Constitution provides that the Chief 
Justice may appoint, with the approval of the Su
preme Court, an administrative director of the 
courts who is responsible for the day-to-day opera
tions of the courts. The administrative director, in 
turn, is empowered by statute to appoint a deputy 
administrative director. 

The director is administratively responsible for all. 
courts except the District Courts, which are the ad
ministrative responsibility of the deputy director. 
The director also administers the State Law Library 
System which is composed of the Supreme Court 
Library and its satellite co!lections in the Second, 
Third, and Fifth Circuits. In addition to these duties, 
the director is also the personnel director of the 
Judiciary. 

The Office of the Administrative Director of the 
Courts is responsible for statewide budget and fis
cal, personnel, planning and research, public infor
mation functions, staff attorney services, computer 
services, and the volunteers in public service pro
gram. 

The deputy director is administratively responsible 
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for all District Courts as well as the Traffic Violations 
Bureau, the Driver Improvement Program, and the 
Couns,eling Services Program. 

justices and Judges 

The justices and judges of the Hawaii Judiciary are 
selected, compensated, disciplined, and retained in 
accordance with the provision of the Judicial Arti
cle (Article VI) of the Constitution and as otherwise 
specified by law. Each of these areas will be dis
cussed separately below. 

Selection: The Judicial Article of the State Constitu
tion authorizes the Governor of the State, with the 
advice and consent of the Senate, to appoint quali
fied persons from a list of not less than six nominees 
presented by the Judicial Selection Commission, to 
fill vacancies in the Supreme Court, Intermediate 
Appellate Court, and the Circuit Courts. District 
Court judges are appointed by the Chief Justice un
der a similar process. 

The Judicial Selection Commission is composed of 
nine members who serve staggered six-year terms, 
with each member limited to one full term. Mem
bers of the commission must be residents of the 
Stat~and citizens of the United States, with no more 
than four of the members being licensed attorneys. 
While on the commission, members are banned 
from taking part in political management or politi
cal campaigns and are also ineligible for appoint
ment to any judicial office during or for three years 
after the expiration of their term. Such restrictions 

r· ,----. _ . 

were established to ensure that the Co'rnmission op
erates in a wholly nonpartisan manner,. 

The principal function of the Judicial Selection 
Commission is to review the qualifications of pro
spective candidates for judgeships and to recom
mend to the appointing authority those deemed 
best qualified for appointment whenever a vacancy 
occurs. The Commission is also empowered to 
evaluate the performance of all justices and judges 
at the end of their terms to determine whether a 
justice or judge should be reappointed. 

Qualification: Justices and judges of the Supreme 
Court, Intermediate Appellate Court and the Circuit 
Courts must be residents of the State and citizens of 
the United States and also licensed Ito practice law 
in the State for a period of not less than ten years 
preceding their,nominations. District Court judges 
have similar requirements with the E\xception that 
they need be licensed to practice law in this State 
for a period of not less than five yeilrs preceding 
their nominations. All justices and judlges, however, 
are prohibited from engaging in the practice of law, 
runn ing for or holding any office or position of profit 
under the United States, the State or any of its pol iti
cal subdivisions during the term of their offices. 

Tenure and Retention: The State Constitution pro
vides for ten-year terms for all justices of the Su
preme Court and judges of the Intermediate Appel
late Court and the Circuit Courts. The term of a 
District Court judge is set at six years. Every justice 
and judge is required to petition the Judicial Selec-
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Judicial Organizational Chart 

Courts of Appeal 

Supreme Court 

I 
Circuit Courts District Courts 

I 
Family Courts 

--

tion Commission for retention in office at least six 
months prior to the expiration of his term of office; 
or, ifhe does not seek such retention, then to inform 
the Commission of his intention to retire. Where 
reappointment is sought by a justice or judge, it is 
the Commission's responsibility to determine 
whether, on the basis of an evaluation of his record 
and performance in his respective court, retention 
should be granted. The Commission's determina
tion on this matter is final as there exists no right to 
appeal. 

All justices and judges are required by the Constitu
tion to retire at the age of seventy. Retired justices, 
however, may serve temporarily on the Supreme 
Court upon the request of the Chief Justice. 

Discipline: Article VI of the State Constitution gives 
the Supreme Court the power to reprimand, disci
pline, suspend with or without salary, retire or re
move from office any justice or judge for miscon
duct or disability, as provided by such rules adopted 
by the Court. 

Prior to the ratification of this amendment in (1978, 
the Executive Branch had the primary responsibility 
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Intermediate Court 
of Appeals 

I I 
Tax Appeal Court La,nd Court 

for investigating complaints against the Circuit 
Court judges and Supreme Court justices. Only the 
District Court judges could be removed by the Su
preme Court. Moreover, the only type of disciplin
ary action available against a judge was removal 
from office or retirement. The new judicial article 
expands upon the disciplinary options to include 
reprimand, discipline, and suspension without sal
ary. 

The new judicial article also authorizes the. Su
preme Court to create a Commission on Judicial 
Discipline which has the authority to ,investigate 
and conduct hearings concerning allegations of 
misconduct or disability with respect to any justice 
or judge and to make recommendatiohS to the Su
preme Court concerning the appropriate disciplin
ary action to be taken. Guidelines for disciplining 
judges will be established by court rule. 

Compensation: Article VI authorizes the establish
ment of a salary commission to review the salaries 
of all justices and judges and tCriilake such recom
mendations as it deems apprqjJriafe to the State Leg
islature, which has the authc~rity tchet judicial com
pensation.;; 
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The Componen1ts of the Planning Process 

This appendix covers the principal components of 
the comprehensive planning process of the 
Judiciary. It will define what each component is and 
describe how they are formulated within the 
plnnning process. It will also attempt to show how 
the components are related. Finally, examples of 
goals and objectives found in other state court plans 
will, be presented to show how such components 
are developed and utilized in those states. 

Definitions 

Missions are broad statements of purpo}lI'I which 
represent the fundamental and continuing aims of 
an organization which last throughout its life and 
towards which the resources and energies of the 
organization are ultimately directed. The missions 
of an organization are its raison d'etre, its reason for 
being. 

Goals are broad s@tements expressing an expected 
or desired condition or state or end-result towards 
the achievement of which the resources and ener
gies of the organization are to be directed. 

There are two types of goals which are contemplat
ed by the comprehensive planning process of the 
Judiciary, the judiciary goal and program goal. 

Judiciary goals are broad statements of the condi
tion or state or end-result desired for the organiza
tion as a whole towards the achievement of which 
organization-wide and program attention are to be 
directed. They represent logical extensions of the 

F 
missions of the organization as well as the subjec
tive ideals, policy commitments, and problem solu
tions of the principal decision-makers of the organi
zation which lead to the attainment of the missions 
of the organization. As such, they are comprehen
sive in scope and long-range in perspective. 

Program goals are essentially sub-goals of the judi
ciary goals and are designed to guide the activities 
of a program. Specifically, program goals are gen
eral statements of the condition or state or end
result desired or expected with respect to the total
ity of activities embodied by a particular program 
for the accomplishment of which a course of action. 
will be determined. 

Program objectives, the lowest-level component of 
the planning process, are statements of specific 
courses of action which are to be undertaken by a 
program or its subdivisions in order to accomplish 
the program goals. They represent the "means" for 
attaining the program goals and are generally more 
immediate in time than goals. As such, they must be 
clearly defined so that everyone responsible for at
taining them knows exactly what is expected of 
them. 

Built into the objectives are standards or "measures 
of effectiveness" which specify the degree to which 
results are expected. That is to say, they posit certain 
quantitative indicators which if maximized (or 
minimized as the case may be) represent actual op
eration{)~ achievement of the objectives of the pro
gram. Thus, objectives serve as the criteria against 
which to measure and control the level of program 
performance. 
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Mission Formulation 

Earlier, missions were defined as broad statements 
of purpose which represent the fundamental and 
continuing aims of the organization which last 
throughout its existence and towards which the re
sources and energies of the organization are ulti
mately directed. Because of the absence of any au
thoritative statement on the purposes of the 
Judiciary, it is necessary that such purposes be im
plied from secondary sources. Thus, from an anal
ysis of the State Constitution, statutes relating to the 
Judiciary, and general principles of democracy, as 
well as a review of the historic role and function of 
the Judiciary, five basic purposes were discerned 
which resulted in the formulation of five specific 
mission statements. 

Goal Formulation 

Judiciary goals are derived through subjective in
terpretations of the missions. By this we mean that 
the missions are examined and interpreted by the 
principal decision-makers of the organization who 
then "project" these missions or purposes into de
sired conditions or states or end-results. These de
siredconditio:1s or states or end-results then be
come the goals of the Judiciary. As such, they 
provide positive direction for the organization as a 
whole and for each of its programs. Moreover, the 
formulation of judiciary goals within the framework 
of established missions insures that the Judiciary's 
reasons for being are adequately fulfilled and that 
appropriate "means" for accomplishing the mis
sions have been devised. 

Program goals flow directly from the judiciary 
goals. They are formulated by relating the judiciary 
goals to the totality of activities contemplated by a 
program and thereby deriving the desired condition 
or state or end-result for that program. In effect, the 
program goals represent the subaggregation or con
densation of the judiciary goals to fit the constraints 
of a particular program's activities. 

Objective Formulation 

Developing appropriate program objectives is cer
tainly the most important part of the entiie planning 
process. Since an objective represents a course of 
action for achieving a program goal, it is imperative 
that the objective be wholly and exactly congruent 
with the goal to which it relates. If this is the case, 
then the achievement of the objective assures us 
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that the related prCli"am goal is also being 
aeh ieved. If however, the objective is not congruent 
with its related goal, then the activities undertaken 
to achieve the objective may be unwarranted sim
ply because they do not contribute to the overall 
attainment of the specified program goal. 

In developing appropriate program objectives, the 
folJowing points should be considered: 

• The objectives must be clearly stated in order to 
form the basis for delegation of responsibiiity. 

• The objectives must be stated operationally and 
be practical and attainable with whatever resources 
are under the control of those persons who are 
charged with attaining the objective. 

o The objectives must be quantifiable and provide 
standards by which to measure how well the or
ganization is accomplishing what it seeks to 
achieve so that management may measure and 
control its efforts. Objectives should state the mini
mum acceptable level of performance or a range of 
acceptable performance. 

Approaches to Objective Formulation 

The planning process of the Judiciary recognizes 
two approaches to the formulation of program ob
jectives. These two approaches are termed the 
"problem-oriented II approach and the "goal
oriented" approach. 

The Problem-Oriented Approach: Objectives for
mulated using a problem-oriented approach are de
rived empirically as a result of field research, per
sonal interviews, direct observation, informal 
meetings, as well as formal conferences with those 
to be ultimately charged with the implementation 
of a plan. These objectives, for the most part, are 
derived from the process of problem identification 
and needs assessment-the objectives themselves 
representing conditions which reflect the solution 
to a problem. The objectives formulated by this ap
proach can therefore be deemed "problem
oriented." 

This approach to objective formulation is charac
terized by the process of inductive reasoning; that is 
to say, by assessing particular problems, determin
ing specific needs, and formulating solutions to 
meet those needs, a general condition is prescribed 
to resolve the problem or t'O meet the need. Thus, in 
theory at least, the attainment of inductively
derived objectives leads the organization into a .-
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"problem less" state since, by definition, the objec
tives represent the condition of the elimination of 
the problem. Diagrammatically, this process can be 
depicted as follows: 

Step 1. Identification of problems or assessment of 
organizational needs. 

Step 2. Formulation of objectives to resolve the 
problem or 1iO meet the need. 

Step 3. Formulation of alternative strategies. 

Step 4. Implementation, evaluation, and review. 

Step 5. The elimination of the problem or need. 

As can be seen from the above diagram, the 
problem-oriented approach is clearly an inductive 
process. It proceeds from the identification of spe
cific problems and needs to the formulation of 
generalized objective statements which reflect the 
condition of a non-problematic state. 

A number of difficulties, however, are engendered 
lJy this approach. The principal difficulty is that the 
inductive process leads to objectives which are re
strictive in terms of their scope. Oftentimes, the ob
jectives formulated by this approach reflect only a 
single dimension of a complex multidimensional 
problem. So restricted, planning then becomes 
oriented exclusively towards operational control 
and the planner's role is reduced to that of an "effi
ciency expert." While this may be a valid function 
of planning, it certainly is not its only function. 

Furthermore, even if the sCOPe of the objectives 
were to be broadened, there is still no guarantee 
that the desired condition reflected thereby is suit
able from an organization-wide standpoint. Indeed, 
the focus upon problems of the organization may 
channel the planning process into areas which are 
properly the province of operational managers 
since such problems will often involve tasks rather 
than the larger management control function. Un
fortunately, this is a very real difficulty for planners 
generally; that is to say, where to draw the line be
tween management control activities which are 
properly within the purview of comprehensive 
planning, and operational control activities which 
should be left to the discretion and exclusive con
trol of the program managers. 

Then, too, the formulation of problem or need
oriented objectives ultimately fails t~ j~roperly take 
into account the potential impact and broader rami
fications of the objective in relation to the ultimate 

purpose or purposes of the organization. We do not 
know the relative merits of a given objective unless 
we know how well it can stand in relation to the 
other objectives as well as the degree to which it 
conforms to the goals of the organization. Thus, 
problem-oriented objectives may divert attention 
away from long-range desirable conditions or 
states and focus instead on short-range solutions to 
immediate problems. 

Finally, another difficulty with the inductive ap
proach to objective formulation is that even if we 
were to assume that such a process can generate 
valid objectives, there is no criterion by which to 
assess the st~·e of conditions which will exist once 
the organizational objectives are attained. Indeed, 
at least from an intuitive standpoint, a "problem
less" state harbors no inherent qualitative index. 
That is to say, merely attaining a condition where a 
problem is non-existent is not indicative of whether 
or not that condition is an ideal one. 

To illustrate whatthis meansl assume that fl.n organi
zation has as an objective the elimination of delay 
in its caseload processing. Assume, further, that all 
delay is thereafter eliminated. Is this condition de
sirable? Does this condition comport with other 
equaHy compelling considerations such as due pro
cess and fairness? 

The fact of the matter is thatthe elimination of delay 
in caseload processing is or is not a desireable end 
depending upon the perspective one chooses to 
take. In reality, the principle of due process de
mands reasonable delay. On the other hand, total 
adherence to the standard of efficiency in govern
mental operations would necessitate the complete 
elimination of delay. What then should be the gov
erning principle or standard? 

Obviously, an organization which has for its objec
tive the complete elimination of delay in caseload 
processing has postulated a condition which is un
desirable as well as unattainable. Moreover, it is 
equally obvioul'. that the probl,lJiT: is notso much the 
elimination of delay per se but in determining what 
constitutes acceptable or tolerable delay. We can 
readily discern, therefore, the dilemma of formulat
ing objectives solely on the basis of problem identi
fication and analvsis. 

What the above example clearly demonstrates is 
the basic fact that the elimination of a problem situ
ation is no way tantamount to the attainment by the 
organization of an "ideal ll state. The question there-
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fore arises as to what then should be the "ideal" 
state of an organization. To answer this question, 
we must proceed to the second approach to formu
lating objectives; namely, the goal-oriented ap
proach. 

The Goal-Oriented Approach: Objectives formu
lated using the goal··oriented approach are concep
tually derived from established goals such that their 
achievement contributes to the attainment of the 
specified desired condition or state or end-result 
contained in the goal. The conceptual framework 
described in Chapter Six was devised, in part, to 
facil itate the formulation of objectives based on the 
goal-oriented approach. Using the conceptual 
framework, we can generate objectives which are 
!ogically consistent with the broader goals ,and mis
sions oftheJudiciary. That isto say, the objectives so 
generated represent logical extensions of the goals 
and missions of a particular dimension such that 
collectively they reflect an "ideal" state; their at
tainment would place the organization closer to a 
preferred and predetermined state that is in tune 
with the principal purposes and functions of the 
organization. 

How an objective is formulated through tbe goal
oriented approach can be seen in the following ex
ample. Let us assume that every government 
agency must operate effectively and efficiently. In 
addition, a governmental institution such as the Ju
diciary, as a separate and coequal branch of gov
ernment, must defend the Constitution. This means 
that it must protect the principle of due process of 
law. Assume further that there exists much delay in 
the processing of cases. Obviously, therefore, the 
Judiciary is not, with respect to caseload process
ing, operating effectively or efficiently. 

A problem-oriented objective would seek to el imi
nate the problem of delay without regard to other 
considerations. On the other hand, a goal-oriented 
objective generated from our conceptual frame
work would attempt to deal with the problem only 
after other considerations have been fully analyzed. 
Thus, even though an effective and efficient govern
ment institution should experience no delay in the 
processing of a case, the Judiciary, as a government 
br~rich, can el iminate delay only to the extent that it 
does not conflict with the principle of due process 
which it is obligated by law to uphold. WhC\t this 
means is that unrea'~::mable delay should be 
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eliminated, not the problem of delay in its entirety. 

It should be noted that the above illustration of ob
jective formulation could be conceived of totally in 
the abstract. Indeed, the standards governing the 
selection of a suitable objective can bederived logi
cally from the concepts embodied in each dimen
sion. That is to say, with respect to our example, we 
know that a government branch which must safe
guard individual rights must do so in a manner that 
comports with the requ irements of the Constitution. 
This means that expedited proceedings which may 
tend to dissipate the protection clfforded by the Con
stitution are not tolerable except in extraordinary 
circumstances. Consequently, in terms of caseload 
processing, the government branch concept would 
dictate that reasonable delay be tolerated. 

The !Jnderlying rationale of 2n objective generated 
from the conceptual fratr.''''''Vork has its roots in the 
theoretical constructs ofih!:: respective dimension 
from whence it originated. Thus, unlike a problem
oriented objective, a goal-oriented objective re
flects a condition or state or end-result that is desir
able from the standpoint of the conceptualized 
"ideal" state of the organization. Obviously, this is a 
considerable advantage over the problem-oriented 
objective which harbors no qualitative index other 
than the el im ination of a current problem. It should 
be emphasized, however, that the goal-oriented ap
proach alone does not lead to the "ideal" state of 
the organization since such a state, as we see it, 
should be one where the problems and needs of the 
organization are also minimized. Thus, in order to 
attain this "ideal" state, the objectives of the plan
ning process should satisfy the requirements of both 
approaches. 

A "Hybrid" Approach: The requirements of the 
problem-priented approach and the goal-oriented 
approach can be synthesized to formulate a tech
nique for developing objectives that are both con
sistent with the established goals of the organiza
tion and are reasonably calculated to resolve 
existing problems and needs. That is to say, both 
approaches can be integrated to form "hybrid" ob
jectives which satisfy a two-level criteria for objec~ 
tive formulation formed from the requirements of 
both approaches. Thus, objectives so formed will 
be consistent with the established goals of the 0[-_ 
ganization and, at the same time, will serve to rd,? 
solve a problem or meet a need identified empiri
cally from the field. 
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This technique for formulating objectives, then, af
fords the planner with the opportunity to assess the 
potential effect of an objective in terms of its per
ceived impact upon the principal missions of the 
organization as well as its pr.opensity to r:~olve ex
isting operational problems, If any. In addition, suc~ 
objective when formulated satisfies two condi
tions-the real and the conceptually ideal-and 
are therefore valid in theory and in fact. The 
decision-maker is also afforded the opportunity to 
view an objective in a comprehensive and 10?ical 
context. That is to say, this technique enables him ~o 
observe the impact of an objective on the baSIC 
purposes of the organization an~ .to obtain a clear 
conception of the stat7 or condl~lon. or end-re,:u!t 
sought not only. for a given orgallizational subwvl
sion but for the organization as a whole as well. 
Thus, from the standpoint of decision-making, con
siderations of the long-run effects of present plan
ning decisions are built into the objective formula
tion process. 

Formulating Measures of Effectiveness 

Developing good measures of effectiveness is per
haps the hardest part of the planning pro~:ss. Effec
tive planning is dependenit upon the abl~lty tb un
derstand why a program is or is not effective. To do 
this measures of effectiveness should reveal 
pro~ress in and deviation from the objecti~e <lild 
whether or not the objective is really leading the 
organization towards its goals. 

The most satisfactory form of a measure of effective
ness would be to have a single measure of ultimate 
benefit for an entire program which subsumed all of 
the particular lower-level measu~es of effec~iveness 
and which is, itself, measurable In economic ter~s 
so that direct marginal analysis of program benefits 

tiveness implies a complete understanding of.th~ 
activity in question. In many cases, such analytl.c~i 
insight is either incomplete or absent and hence It IS 
difficult and dangerous to attempt to specify unique 
measures of effectiveness for all of the lower level 
program activities. 

In most major programs, there are a number of mea
sures of program benefit or effecti~en7s:, no one ~f 
which subsumes the others or which IS Itself domi
nant. In these cases, all of the measures must be 
considered simultaneously in making judgments 
about the value or "effectiveness" of the program. 

In some cases, there are higher level measures of 
orogram benefit which reflect in a major way ac
~omplishment of the program's objectives, but for 
which no one sub-group, or group of individual 
sub-programs, can be held accountable. They all 
contribute in some degree to the overall effect, but 
each is either individually small or linked by a little- . 
understood chain of causal effects to the larger 
measure. For example, in the major objective of 
employment, a good overall measure of effective
ness is the unemployment ratej but none of the s~b
programs within that overall program can be falrl.y 
held accountable for changes in the rate. Each IS 
partially responsible but in a way which is not yet 
ascertainable analytically. 

As noted above, measures of effectiveness do not 
necessarily change from one level to another ex
cept with respect to factual specificity. 

Conceptually correct measures of effectiveness 
should be identified even where the necessary data 
is not currently available. This stimuiates good an~
Iytical thinking, provides a better jud?ment~1 baSIS 
for correct program choices, and proVides gu Idance 
for the development of better information systems. 

and costs would be possible. Although this is sel- d h. 
dom realizable, every effort should be made to The Concept of the Means-En C am 
move in the direction of this ideal. This meahS u:ing The concept of the "means-end" chain is a useful 
medsures of ultimate benefit wherever pos;lble device to illustrate the hierarchical relationship of 

( 

rather than lower-level narrow measures of e,fec- the components of the.planning process. Underthis 
ti~eness; it means using economic measures wh~re concept, the condition or state or end-result at the 
valid, instead of physical measures; it means uSing highest point of the chain is effectively subag~re-

, 
a few integrating measures rather than a large num- gated into parts and subparts such that an evolVing 1:\ 

ber of discrete and separate measures. "chain" of means and ends is formed. Thus, the 

Lower~level, generally physical measures of effec- "means" utilized at a given level of the chain be-
I f h' h comes the "ends" for the next successive level, and U 

tiveness, must be analytically derfivab e Il
rom 

Igther so on down the line. Figure F.l, which follows, illus- 1.
1
., 

level measures of ultimate bene it. In a cases, e _.1, 

ability to specify unique measures of physical effec- trates this concept. .! 
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(What) 
End A 

(How) 
Means A 

End B 

Fig. F.l Means-End Chain 

Means B 

EndC 

Means 0 

~ote that in Fi.gure F.1, the justification for employ
mgMEANSA IS to secure ENDAwhich is the condi
tion or state or end-result or "what" is to be at
tained. Moreover, to achieve END A, one must 
employ MEANS A, which represents "how" END A 
wiil be achieved. Similar/y, the justification for em
ploying MEANS B is to secure END B. Thus, MEANS 
A and END B are one and the same. 

Figure F.2, presented below, shows the relationship 
between the components of the planning 
process-the missions, judiciary goals, program 
goals, and program objectives-using the means
end chain concept. By using this concept, a pro
gram objective can be traced up through the com
ponent hierarchy to the mission to which it 
ultimately is related. The opposite is also true. Start
ing. with the mission, it is possible to point out 
which goals and objectives the organization must 
strive to achieve in order for that mission to be met. 

Mission 

Judiciary 
Go.'! I 

Objective 

Fig. F.2 Hierarchy of Components as Illustrated with the 
Means-End Chain Concept 

Under the concept of the means-end chain, each 
component of the planning process is viewed both 
as a means and as an end. In other words, thecondi
tion orstateorend-resultembodied in a component 
represents a means of attaining the condition or 
state or end-result of the next higher component as 
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well as a desired end in itself. Thus, by observing 
the evolving chains of means and ends that exist 
with respect to each mission, we can determine 
h?w each component of the planning process is 
dlr~cted towards the legitimate ends of the organi
zation as well as why a particular goal or objective 
was formulated. It is this causal sequence of means 
and ends that is the basis of the comprehensive 
coding system (Chapter Seven) and the conceptual 
framework (Chapter Six) of the Judiciary. 

The specific application of the concept of the 
means-end chain to our planning process is shown 
in the following illustration. 

Mission 
Statements 

Judiciary 
Goals 

Program 
Goals 

Objectives 

To safeguard the rights and interests of 
persons by assuring an equitable and 
expeditious resolution of cases and 
controversies brought to the state court. 

1. To provide a speedy resolution to 
individual cases. 

2. To make fair and just decisions. 
3. To process large volumes of cases 

efficiently. 

1. To expedite case decision in criminal 
cases. 

2. To improve the quality of judicial 
opinions. 

3. To establish procedures which will allow 
court hearings within the time available. 

1. To dispose of misdemeallors within 60 
days from the defendant's first 
appearance; to dispose of felonies within 
90 days from being bound over. 

2. To provide a comprehensive training 
program for judges; to facilitate the 
factual presentation of cases. 

3. To decrease the numberof pending 
cases; to lower the average times it takes 
to hear all cases; to increase the number 
of court trials. 

Fig. F.3 An Application of the Means-End Chain Concept 

Illustrations of Goals and Objectives 
from Other State Court Plans 

In order to understand what goals and objectives 
look like within the operational context of a court 
sytem, the following illustration of goals and objec
tives contained in the plans of various state court 
s.ystems is presented below. These goals and objec
tives are not offered as either good or bad examples, 
but only as examples of how other courts have ap-
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proached the problem of g(I;;!1 and objective formu
lation. 

In reviewing the specific e)<amples which follow, 
note the following: 

1. National Center Model Plan-developed with
out reference to a specific factual envir9nment; il
lustrates "goal-oriented" objectives which flow 
naturally from the stated goals. The general goals 
could apply to most court systems. 

2. New Hampshire-note major goal, "the prompt, 
fair resolution of disputes," as recurring in other 
state court pi ans. Review the format for objectives, 
noting speedy trial objective, 11,,0, as an example of 
a quantifiable and measureable objective. 

3. Maryland-note similar mission statement as 
New Hampshire: "to provide the opportunity for 
individual justice in the resolution of disputes." Re
view the nine major goals and sample objectives. 

4. Georgia-note the format: goall spawn objec
tives, which in turn spawn "standards." 

5. Utah-note that "E. Matters Related to Court 
Support Personnel," could be expressed as "To 
Strengthen or Expand Court Support Personne/''' 

6. Idaho-note how state umbrella goals are simi
lar to the major goals in other state court systems, 
particularly North Dakota's. 

7. North Dakota-n(~te that major goals 1 and 4 are 
identical to Idaho's plan. North Dakota presents a 
classic, clear planning format; that is, starting from 
goals to objectives to tasks. 

This review of examples from other state court plans 
should provide a basic feeling for what constitutes a 
goal and an objective. 

Model Plan-National Center 
for State Courts 

C. Statement of Goals and Objectives 

. GOAL 1: To Improve the Organizational and Legal 
Structure of the Court System 

Objective 1.1 Tq provide an appellate court struc
ture which guarantees speedy appellate review and 
concentration on major legal issues. 

Objective 1.2 To provide an effective and effi-

',"'; 

cient administrative s.tructure for appellate and trial 
courts. 

Objective 1.3 To provide a trial court system 
WHICH is jurisdictionally and administratively co
herent. 

Objective 1.4 To provide a legal framework of or
ganic and procedural law which is consonant with 
current norms of justice and sound practice. 

Objective 1.5 To provide a court financial struc
ture which clarifies state-local roles in funding 
courts and in sharing court revenues. 

GOAL 2: To Improve the Operation of Appellate 
and Trial Courts Through Strengthening Adminis
trative Services and Functions. 

Objective 2.1 To improve management of case
flow in trial courts, particularly in high-volume 
courts. 

Objective 2.2 To improve appellate caseflow and 
technQlogy for recording and transcribing cases. 

Objective 2.3 To improve jury management and 
juror selection. 

Objective 2.4 To improve basic administrative 
services for all courts: 

• records management 

• personnel management and training 

• financial management and budgeting 

Objective 2.5 To improve court facilities. 

Objective 2.6 To improve management reporting 
systems at state and local levels and technology for 
information storage and processing. 

GOAL 3: To Achieve and Maintain High Standards 
of Judicial Excellence 

Objective 3.1 To maintain high standards of judi
cial performance and behavior. 

Objective 3.2 To attract the best attorneys to a 
judicial career. 

Objective 3.3 To provide adequate support ser
vices, legal materials and equipment to the judi
ciary. 

Obiective 3.4 To provide initial and in-service 
educational programs for judges. 
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GOAL 4: To Strengthen Court Communication and 
Liaison With Related Government Agencies, the 
Bar and the Public 

Objective 4.1 To develop liaison mechanisms 
with the legislative and executive branches. 

Objective 4.2 To develop public information 
systems. 

Objective 4.3 To develop liaison mechanisms 
with state and local bar associations. 

New Hampshire 

II. Statement of Purposes and Priorities 

GOALS: The goals, major purpose, of this courtsys
t~1J1 include the prompt, fair resolution of disputes. 
rile provision of equal access, adequate represen
tation, and effective and efficient proceedings and 
procedures is envisioned as critical to the accom
plishment of th,i:;goal. Given this set of long range, 
ultimate goals,' a series of standards, benchmarks 
or measures, have been developed to aid the justice 
system in evaluating its performance against the 
system's ultimate goals. These standards or desired 
results represent intermediate goals designed to di
rect the court's activities. 

Standards and Priorities: The court system stan
dards are presented as a group to demonstrate the 
comprehensive nature of their impact; and sec
ondly, as a 'Iisting of eight priorities. The priority 
ranking was assigned after tabulating the comments 
of over 200 justice system participants, legislators, 
and citizens from throughout the state. The process 
of establishing priorities is dynamic and influenced 
by changes in the availability of resources, public 
concern and changes in the law. 

While the priorities listed represent an accurate re
flection of present thought, modifications or al
ternations to these priorities may be anticipated as 
conditions change. 

The quantified objectives for each program area are 
included at the end of the multi-year forecast of 
results and accomplishments. 

7.14 Limit continuances in all cases to emergency 
situations, especially where a defendant is incai
cerated before trial. Advance application in writing 
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signed by a party should be required for continu
ances . 

7.15 Sessions for motion hearings should be 
scheduled regularly, but not less often than 
monthly. 

8.0 Sentencing 

8.1 Oeterrninationbf where a sentence is served 
should depend on what results the sentencing court 
intends to produce, rather than upon the .length of 
the sentence or the age of the defendant. 

8.2 Overall consistency in sentencing should be 
achieved through mechanisms such as a sentencing 
review board. 

8.3 Offenders should not be subject to habitual 
offender imprisonment after five years have passed 
from the date of the earl ier offense. 

8.4 juvenile status offenders should not be incar
cerated. 

8.5 Adult and juvenile classification and diagnos
tic units should be established for pre- and post
sentencing review. 

8.6 justification should be required by the sen
tence review division in all instances where con
secutive sentences are imposed. 

9.0 Probation 

9.1 Investigation and supervIsion functions 
should be organized to insure consistent levels of 
performance. 

9.2 Separate regular probation personnel from all 
domestic relations collections responsibil ities. 

9.3 Establish probation services adequate to meet 
the special needs of all probationers, devoting spe
cific attention to the needs of juvenile and female 
probationer. 

9.4 Organize probation services under an ad
ministrative structure which fost~rs the most effec
tive provision of services to the court and proba
tioner. 

9.5 Pre-sentence investigation reports should be 
initiated only after a plea or conviction unless (A) 
authorized· by defendant, or (B) specifically re
quested by the court. 

9.6 Insulate the rationale for treatment plan (but 
not factual material or recommendations) in pre-
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sentence reports from view of all except the trial 
judge and the sentence review division. 

9.7 Increase involvement of probation personnel 
in pre-trial screening and conditional release
supervision. 

10.0 Appellate Procedure 

10.1 Resolve issues of fact at a single trial before a 
legally trained judge, instead of continuing to use 
the repetitious appeal de novo which results in evi
dence loss, witness absence, and inevitably un
speedy trials. Alternatively, decriminalize selected 
offenses which now require appeals de novo. 

10.2 Improve monitoring of supreme court cases 
by requiring adequate notice to the court at the start 
of an appeal, and increasing supervision of tran
script preparation in order to be able to assess regu
larlywhether the impact of an increasing caseload 
requ,ies mechanisms such as screening, certiorari, 
summary disposition, or an intermediate appellate 
court to dispose of appeals. 

11.0 Speedy Trial 

11.1 Criminal offense's should be tried within the 
following time limits, without demand by the de
fendant: 

(A) Felony cases in which the accused is not incar
cerated should be tried within 120 days from the 
date of arrest or indictment: 

(B) Where the accused is incarcerated, a felony case 
should be tried within 60 days of arrest: 

(C) Misdemeanors and violations should be tried 
within 60 days of summons or arrest; where the 
accused is incarcqrated, the process should be 
completed in 30 days)' and 

(0) Arraignment on any charge should be complet
ed within 24 hours of the time of arrest. 

11.2 Petitions involving juveniles-either per~ 
sons in need of supervision (pins) or de.linquents
should be completed (A) within thirty (30) days 
from filing of petition if the juvenile is not incarcer
ated. (B) if incarcerated, proceedings should be 
completed as quickly as possible, but within (30) 
days. 

11.3 Civil cases should generally be disposed of 
within nine months of entry of appearance (or the 
expiration of the time for special pleas) and a pre-

trial conference should be required within six 
months of that date. 

11.4 Small claims cases should be disposed of on 
the return date, no later than 60 days from the initia
tion of the case. 

11.5 Uncontested probate and uncontested do
mestic relations cases should be disposed of within 
sixty (60) days: if contested, the standard set for civil 
matter (11.3) should apply. 

11.6 Adopt and enforce reasonable time periods 
in the trial courts for completion of each phase of 
the litigation process. 

11.7 Oec'1ions in matters tried to a judge should 
be rendered within tnirty (30) days from submission 
to the court. ," 

11.8 Appeals should b'e processed according to 
the following time periods:' 

1) transcripts should be provided within 30 days of 
request: 

2) appeals should be submitted for decision or ar
gued within 120 days from the taking of the appeal; 

3) decisions should be completed within 60 days 
from argument or submission. 

12.0 judicia.l Selection and Conduct 

12.1 A merit selection plan for the selection of 
judges should be designed and adopted in New 
Hampshire. 

12.2 Masters or arbitrators who aid the courts as 
finders of fact should be selected by the Chief jus
tice from nominations provided by a commission. 

12.3 Establish a judicial conduct commission to 
review ard screen complaints against judges with 
pf:l\N,er to discipline or remove judges. 

13~(/Continuing Education 

13.1 The supreme court should establish mini
mum continuing education requirements for 
judges, lawyers, and court personnel. The court 
with the cooperation of the New Hampshire Bar 
Association should certify and, if necessary, orga
nize in-state programs for continuing education. 

13.2 Special ized training should be required for 
all judges, including masters, in all courts; if the 
training is only available out of state, the court sys
tem should incur the cost of attendance. 
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13.3 Specialized training should be provided '[oi-
non-judicial court personnel, including court offi
cers, court reporters, clerk probation and policy 
personnel. 

Maryland 

Chapter I 

Mission Statement: The major purpose or goal of 
the Maryland Judicial System is not expressly stated 
in the Maryland Constitution or in the Public Gen
eral Laws of Maryland. However, in several Articles 
of the Declaration of Rights, the major functions of 
the Maryland Courts System are alluded to: For ex
ample, Article 19 entitled Remedy for Injury to Per
son or Property, states "That every man, for any 
injury done to him in his person or property, ought 
to have remedy by the course of the Law of the land, 
and ought to have justice and right, freely without 
sale, fully without any denial, and speedily without 
delay according to the Law of the land," (See also 
Articles 20 and 21 of the Declaration of Rights.) 
While this particular language is couched in terms 
of the rights afforded to an ind'ividual, it does pro
vide an idea as to the role the Courts must play. 

Simply stated, the purpose or the primary objective 
of the Courts is to provide the opportunity for indi
vidual justice in the resolution of disputes. This 
must be done both on an efficient and effective 
basis with complete regard to the rights of the indi
viduals involved. Many corollaries could be devel
oped as to this particular goal; however, in essence 
the mission remains the same of providing individ
ual justice in individual cases. 

Chapter II 

GOALS: Nine major goals can be identified for the 
courts in addressing the mission statement. Most of 
these are long range in nature and do not specifi
cally identify individual tasks or timetables by 
which they need to be accomplished. To the extent 
possible, these will be addressed later in the 
Objective/Proposal Section of the plan or in subse
quentjudicial plans where more consid0ration can 
be given to each of these individual subject areas. 

Training and Competency 1.1 
GOAL: To assure that all judicial and nonjudicial 
personnel are competentto perform their responsi-
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bilities within the courts system and to facil itate and 
encourage on a continual basis preservice and in
service training programs for all court personnel 
employed at either the State or local levels. 

Manpower and Personnel Allocation 1.2 
GOAL: To make certain that there are adequate 
number of judges available to try cases and that 
sufficient personnel exist to perform support 
functions. 

Facilities and Resources 1.3 
GOAL: To makle certain that there are adequate fa
cilities and resources available to the Judicial 
Branch of Government so that the adjudication of 
cases and support operations can be accomplished 
in an efficient and effective manner. 

Rules and Legislation 1.4 
GOAL: To make certain that there is an adequate 
system of rules developed and maintained on a reg
ular basis so that the courts can perform their pri
mary function of adjudicating cases in a fair and 
equal manner and to provide input to the legislative 
process when it is felt that statutory revision is 
necessary. 

Records and Retention of Data 1.S 
GOAL: To make certain that records arE' maintained 
as required to preserve the findings and orders of 
the court and to permit access to court records 
where appropriate. 

Efficient Processing and Case Disposition 1.6 
GOAL: To make certain that all cases are processed 
in an efficient manner before the court ~nd that 
when final dispositions are reached, they reflect an 
effective and uniform application of the laws. 

Public Accessibil ity and Accommodation 1.7 
GOAL: To make certain that the public has access 
to the courts on an equal basis and to make sure that 
the public is accommodated when coming in con
tact with the courts in an efficient and effective 
manner. 

Management Information System and Planning 1.8 
GOAL: To maintain a management information and 
statistics system to assist in planning, managing, 
budgeting and evaluating the overall activities of 
the courts. 

U"l~on and Coordination 1.9 
GOAL: To maintain a continuing liaison and coor
dinP,tion with all agencies and persons within the 
court !:iystem and within the justice environment to 

() 

foster system-wide efficiency and effectiveness. 

Standard 2.202(1 ltd) 
Judicial Library 

Each Superior Court Judge and full-time Judges of 
State and Juvenile Courts should be provided with 
the Georgia Code Annotated, the Georgia Law Re
porter and other daily reference material which 
shall be maintained currently. 

Standard 2.202(1)(e) 
County Library 

Each county should be provided, by the State, with 
a library for use of the courts consisting of the Geor
gia Code Annotated, the Georgia Digest, Georgia 
Reports, and Appeal Reports, Shepard's Georgia, 
United States Citations and other authoritative 
digests. 'Cc 

Standard 2.202(1 )(f) 
Legal Research 

Legal Research services should be provided at the 
State level for those courts that do not qualify for a 
law clerk. 

Standard 2.202(1 )(g) 
Bench Book 

Bench Books should be developed and maintained 
for Superior, State, Probate and Juvenile Courts. 

Standard 2.202(1)(h) 
Ciruit CourtAdministrators 

Each Judicial Circuit should be provided with ade
quate Court Administrator services. 

Standard 2.202(l)(i) 
Dispute Resolution WithoutTrial 

Where appropriate, projects should be developed 
and tested which can rejolve certain disputes with
out the need of a more costly trial procedure. 

Objective 2.202(2) 
Upgrading Prosecution Services 

Take appropriate actions that administrative} tech
nical and support services are provided to prosecu
tors to enhance their effectiveness with primary re
sponsibility for providing these services being 
vested in the Prosecuting ;\ttorney's Council. 

Utah 

D. Matters Relating to Court Facilities 

1. Obtain additional space for Salt Lake City Courts 
by 1977 (new Courts building). 

2. Obtain additional space for the additional judges 
in the Second and Third District Court by July, 1977. 

3. Develop a method of insuring that judicial needs 
will be included in any new or remodeled court
houses in state. Develop a program with local offi
cials to accomplish this. 

4. Develop a set of minimum standards for court 
libraries by 1976. Upgrade libraries in those courts 
identified as falling below the standards by the end 
of 1977. 

5. Complete a comprehensive statewide court fa
cilities study by end of 1976. Begin remodeling 
and/or refurbishing of judicial quarters in those 
courthouses identified as deficient by end of 1977. 

E. Matters Relating to Court Support Personnel 

-I. Complete a comprehensive survey of all District 
and City Courts to identify court personnel, full and 
part time, thei r duties, supervision, manner of selec
tion and retention, and compensation by the end of 
1976. 

2. Develop a plan for installation of District Trial 
Court Coordinators in First, Second, Third and 
Fourth Districts by end of 1976. 

3. Begin the development of an independent court 
personnel system including a phased plan for state 
financing- of positions, e.g. present coordinators 
or field representatives, by the 1977 Legislative 
Session. 

4. Obtain for judiciary direct authority to control 
the administration of its own affairs in the area of 
court clerical operations. Secure the repeal of that 
portion of 67-13-6 (8) permitting executive control 
overjudicial branch employees in the 1977 Legisla
tive Ses~ion. (Example: ambiguous status of court 
reporters.) 

5. Develop a basic training program for court sup
port personnel. Include funds in the 1975-76 LEAA 
grant for judicial education to begin this effort. 

6. Establ ish district courtroom security officers (bai
liffs) as full-time state employees of the judiciary by 
1977 to replace present county sheriff system. 

7. Expand use of referees and commissioners 
through appropriate legislation in the 1976 Budget 
Session. 
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F. Matters Relating to Court System 
Financing and Budgeting 

1. Develop a 1977 legislation program to begin 
phased assumption of those costs of Utah court sys
tem the Judicial Council determines should be 
borne by state. Coordinate with counties in relation 
to identifying app~opriate items to be financed by 
state. 

2. During 1975-77, increase the ability of the Of
fice of the CourtAdministrator to function as central 
source of information on court finances and reve
nues. Secure information from both state and local 
sources on operating costs and revenues for both 
City and District Courts. (Develop a state financial 
plan for the judiciary.) 

Idaho 

Philosophy for Idaho Court Operations 
,~\ 

Working with the trial judges, the Supreme Court 
has identified six major goals fQ~ the Idaho court 
sysiem: 

- -~-:~ 

• Incft.~5ing the accessibility and improving the 
service of courts to the public. 

• Eliminatingdelays in case proce?sing while main-

North Dakota 

Goal and Objectives 
o For 

The North Dakota Judicial System 
For the FY 1977 -1979 Biennium 

GOALS 
The following goals are adcpted for the FY 1977-79 
Biennium 

GOAL 1: to strengthen the North Dakota judicial 
system. 

GOAL 2: to increase the accessibility and improve 
the services of all courts to the public. 

GOAL 3: To improve communication among courts 
and between courts and citizens at all levels of the 
North Dakota judicial system. 

GOAL 4: To increase the level of professional excel
lence of all court personnel. 

These goals provide the broad context for focusing 
the efforts of all coun personnel in the North Da
kota judicial sys~em for the 1977-1979 Biennium. 
The pursuit of these goals will focus efforts in meet
ing our r~ponsibilities to the citizens of North 
Dakota. 

tai~J~g the quality and justice of legal decisions. /".~\., . Objectives 

P t t· th f'd t' I't f I 'i, " In order to Implement the broad goals set forth • ro ec Ing e con I en la I y 0 persona, pnva.:C', b " . . .. 
information concerning individuals involved in ~ ov~'. a senesof speCifiC o~J~ctlves have been 
court actions, while allowing free access to court Identified as steps toward attaining .the goals. The 
information that is of public record. effor~ of court p~rso~nel may be directed toward 

• Maintaining the independent nature of the courts 
as a separate branch of government and allowing 
the Supreme Court to fulfill its constitutional au
thority and responsibility to manage the affairs of 
the judiciary. 

• Strengthening and increasing the unification of 
the Idaho judicial system through centralized stan
dards and rules, regionalized implementation of 
operations, and a greater communication with indi
vidual judges of the goals of unification. 

• Increasing the level of professional excellence of 
all court personnel. 

Each year the Supreme Court establishes planned 
objectives designed to ach ieve these goals. 
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meeting these obJectives, and the results of these 
efforts can be eval uat~i~ against the objectives. 

~, 

GOAL 1: To Strengthen the North Dakota Judicial 
System 

Objective 1.1: To contribute to the new judicial 
article implementation process. 

Objective 1.2: To establish a comprehensive plan
ning procedure for each judicial district and the 
unified court system of North Dakota. 

Objective 1.3: To clarify and strengthen the role of 
the presiding judge in the management of court ser
vices within each judicial district. 

Objective 1.4: To strengthen the work of the com
mittees of the Judicial Council. 

" , 

Objective 1.5: To ease the financial burden (:>n local 
government of providing court services. 

Objective 1.6: To continue to provide uniform rules 
and procedures for all courts. 

GOAL 2: To Increase the Accessibility and Improve 
the Services of All Courts tothe Public 

Objective 2.1 : To provide legal research services to 
all judicial personnel. 

Objective 2.2: To provide case record management 
technical assistance to trial courts. 

Objective 2.3: To improve trial court administrative 
services. 

Objective 2.4: To improve the physical court faeil i
ties available for court services. 

Objective 2.5: To facil itate appellate court services. 

GOAL 3: To Improve Communication Among 
Courts and Between Courts and Citizens at All 
Levels of the North Dakota Judicial System 

Objective 3.1 : To establish a program of public in
formation regarding the services provided by the 
courts and the procedures available to citizens in 
util izing these services. 

) 

Objective 3.2: To continue the implementation of 
the Judicial Information System Master Plan. 

Objective 3.3: To establish services to improve 
public information and understanding of judicial 
decisions. 

Objective 3.4: To facilitate communication among 
members of the judiciary at all levels and between 
judicial and administrative court personnel. 

GOAL 4: To Increase the Level of Professional Ex
cellence of All Court Personnel 

Objective 4.1: To continue the implementation of 
the North Dakota Judicial Education Plan. 

Objective 4.2: To establish a judicial publications 
program. 

Objective 4.3: To establish uniform administrative 
rules and procedures. 

Objective 4.4: To improve the present status of all 
judicial and court personnel. 

Tasks 
In order to implement the objectives described 

above, specific tasks are set forth. Upon the com
pletion of these tasks the accomplishment of indi
vidual obj(~ctives and the attainment of the broad 
goals of the unified judicial system can be assessed 
and advanced. 

GOAL 1: To Strengthen the North Dakota Judicial 
System 

ObjectivE~ 1.1: To contribute to the new judicial 
article implementation process. 

Task 1.1.1: To facilitate the work of the Citizens 
Committee on the New Judicial Article and the joint 
Legislative Council-Judicial Council Study of judi
cial article implementation. 

Task 1.1.2: To facilitate public discussion of the new 
judicial article and its implementation in meetings 
of public service organization throughout the state. 

Object'ive 1.2: To establish a comprehensive plan
ning procedure for each judicial district and the 
unified court system of North Dakota. 

Tasks 1.2.1: To initiate a comprehensive compo
nentplanning process through the Judicial Planning 
Committee for the unified court system. 

Task 1.2.2: To initiate comprehensive court plans 
for all levels of court within each judicial district 
including Municipal Court, County Justice Court, 
County Court, County Court with Increased Juris
diction and District Court including its juvenile ser
vic~~s. 

GOAL 1: To Strengthen the North Dakota Judicial 
SYlltem 

Objective 1.3: To clarify and strengthen the role of 
th(~ presidingjudge in the management of courtser
vices within each judicial district. 

Task 1.3.1: To provide short term management as
si!stance to presiding judges in each judicial district 
through the Office of State Court Administrator. 

Task 1.3.2: To prepare a study of long termijudicial 
district court management assistance needs. 

Task 1.3.3: To provide technical assistance to each 
presiding judge in reviewing and improving court
related record forms and management procedures. 

Task 1.3.4: To establish statewide technical assis
tance services to courts with juvenile and domestic 
jurisdiction. 

175 

, 



~--.......... , =-----.~ .. -. --

'.' _-->'· ... _~ __ ~_,.,c __ ._. ____ ••• , __ " p< ____ c c. _._ .... 

{fask 1.3.5: To provide technical assistance in de
~1'!loping annual judicial district budgets for court 
services. 

Tasks 1.3.6: To prepare rules to assist presiding 
judges. 

Task 1.3.7: To establish quarterly meetings of the 
presiding judges. 

Tasks 1.3.8: To provide staff services to presiding 
judges in meetings of judicial personnel and court 
support per~pnnel within each judicial district. 

Task 1.3.9: To study alternative mechanisms for fa
cilitating optimal utilization of judicial manpower. 

GOAL 1: To Strengthen the North Dakota Judicial 
System 

Objective 1.4: To strengthen the work of the com
mittees of the Judicial Council. 

Task 1.4.1: To provide staff assistance to Judicial 
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Council committees from the Office of State Court 
Administrator. 

Objective 1.5: To ease the financial burden on local 
government of providing court services. 

Task 1.5.1: To provide a uniform mechanism for the 
payment of appellate defense counsel fees in indi
gent defendant cases. 

Task 1.5.2: To prepare a study of the present costs of 
court services to units of county and city govern
ment. 

Task 1.5.3: To prepare cl study of alternative mecha
nisms for financing court servic,es. 

Objective 1.6: To contir)ue to provide uniform rules 
and procedures for all courts. 

Task 1.6.1: To continueto review the implementa
tion of the Rules of Civil i~nd Criminal and Appellate 
Procedure and ~dles of I~vidence. 

Task 1.6.2: To prepare rLlles, of procedure in special
ized court proceedings.' 

II, 
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More than 100 distinct forecasting methodologies 
exist within tbe realm of futures research. Five of the 
dominant and most widely used techniques will be 
described in order to illuminate some of the as
sumptions upon which much of futures research 
activity is based. 

Trend Extrapolation 

The extrapolation of past phenomena into the fu
ture is perhaps the most basic and widespread tech
nique of futures research. Trend extrapolation in
volves the plotting of historical values of a factor 
against time in order to discern whether a "trend" 
exists. Based upon the performance of the factor in 
the past, the val ues are extrapolated into the future 
according to either intuitive-visual techniques or 
various mathematical methods (i.e., linear and cur
vilinear regression, /1$" curves, etc.}. The major un
derlying premise of trend extrapolation is the as
sumption that the "cau!>a/" factors and 
relationships of the past shall continue into the fu
ture. Thus while the technique itself does not seek 
to construct a causal framework, it assumes that 
causality exists. The technique does not take into 
account the possibility of discontinuities or unfore
seen developments; which may alter the rate of 
change andlor slope of a trend line. 

The probability of trend discontinuities increases as 
a function of time, thus endangering 10hg-term fore
casts. "Short" and "Medium" term forecasts utiliz
ing trend extrapolation however, often produce 
very creditable and precise results. 

The amount and accuracy (i.e., reliability) of the 

,:.::.-c~_-,-~. 

... '" 

Forecasting Methodologies 

G 
data base also affects the certainty of the extrapola
tion and supplies the planner or decision-maker 
with <1 criterion for accepting or rejecting the his
torical justification for the forecast. 

Trend ext"~polation forecasts have been exten
sively utilized by governmental, corporate, and 
academic sectors in a wide variety of applications. 
The corporate sector especially, makes wide use of 
this method for generating short and medium term 
forecasts of financial and economic environments. 
Other Widely known uses of trend extrapoiations 
include the forecast of population growth, court 
caseload requirements, water usage, and man
power demand projections. 

Delphi 

The Delphi is a method which attempts to organize 
intuitive knowledge about expected or unexpected 
developments through a confidential group feed
back -process. While this technique has been ap
plied in tasks outside the realm of futures research, 
its main contribution has been to generate forecasts 
of relatively unexplored topic areas. 

The usage of Delphi is generally limited to experts 
and specialists within the field or subject under 
consideration, as the technique, when applied to 
futures research, requires intuitive judgments about 
the matter at hand. Other variants of Delphi at times 
util ize non-experts and lay-persons but in doing so, 
the theoretical assumptions of Delphi are under
mined and its utility and reliability as a forecasting 
method diminishes. 
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A typical Delphi involves provoking qualitative and 
quantitative responses through a questionnaire on 
the future of a subject. The results are tabu I ated and 
a statistical distribution of the responses is given 
back to the participants along with the original set 
of questions. The participants then elicit a second 
round of responses, but major deviations from the 
group mode and centroids (i.e., usually the middle 
50 percent of the responses) are asked to be justified 
by a short essay. The results are tabulated and the 
original set of questions and propositions (along 
with any new questions that may have evolved) are 
sent back for a th ird (and usually last) round of par
ticipation. Responses and justifications for devia
tions are gathered for the final tabulation, which by 
this time should either reflect a convergence or 
divergence of opinions. 

Convergence indicates that a consensus among the 
experts exists and that perhaps "confidence" levels 
may be assigned to the forecast based upon the 
degree of consensus. On the other hand, disensus 
on a forecast is indicative of a problematic area in 
which the essays (requested for deviant and/or 
divergent opinions) may provide insight into the 
key points in question. 

The Delphi provides a vehicle for "discussion" on a 
subject analogous to a conference, yet without the 
potential drawbacks of conferencing (bandwagon 
effect, persuasive conferees, dominant opinion 
leaders, etc.). Anonymity of responses, preservation 
of opinions, and justification for divergent opinion 
are key elements of Delphi. As such Delphi is not a 
scientific technique in the strict sense of the term 
but rather a "heuristic" device aimed at furthering 
understanding through systematically organizing 
intuitive, expert knowledge. 

Delphi studies have been used in a large number of 
applications ranging from forecasts of new techno
logical developments, transportation planning, and 
the future of pension plans. 

Simulation-Modelling 

Simulation-modelling is based upon the interaction 
between three concepts: systems, marhematical 
modell ing, and simulation. A "system" may be de
fined as a group of resources with a common goal, 
or as a group; ng of interactive parts or entities. Sys
tems may be examined and the relationships be
tween the various parts and entities mathematically 
defined such that a "model" is created. The model 
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is then postulated to represent reality provided that 
the relevant parts (i.e., variables or fa.ctors) are se
lected and the relationships between and among 
them adequately defined. "Simulation" instills a 
dynamic factor into the model by reproducing the 
behavior of the system over time, usually with the 
aid of a computer (in fact most simulations are im
possible without'the use of.computers). 

"Second generation" simulation-modelling tech
niques are capable of introducing random and 
chance occurrences, introducing elements and ef
fects exogenous to the system, altering the relation
ships between variables, and introducing time re
lated feedback loops and cybernetic elements. An 
example of such a "second-generation" technique 
is "Probabilistic Systems Dynamics" which com
bines cross-impact analysis with simulation
modelling and which will be discussed later. 

Simulation-modelling has been used in a number of 
areas although its validity and reliability are con
strained by the nature and scope of the system and 
its mathematical rept'esentation (i.e., the model). 
The method is particularly useful when examining 
alternative courses of action such as, for example, 
in determining the impact of dWe>rent policy op
tions on a system. Risks and probaoilities become 
clarified and uncertainties are reduced by decreas
ing the range of possible options. 

However, conclusions from simulation-modelling 
should be tempered with the following consider
ations: models simplify reality and therefore they 
may not accurately represent the system; systems 
may exhibit random discontinuous behavior; 
simulation-modelling requires high quality data 
since the relationships are expressed in mathemati
cal terms. Well-known simulation-models include 
Donella and Dennis Meadows' global resource
pollution model done for the Club of Rome, mili
tary war games, EPA's Strategic Environmental As
sessment System, and the National Interregional 
Agricultural Projection System. 

Cross-Impact Analysis 
This technique, like the Delphi, attempts to orga
nize expert intuitive judgments through systematic 
analysis. This basic technique involves assessing 
the expected impacts an:; probabilities of occur
rence of individual events upon each other. That is, 
judgmental knowledge is evoked in determining 
the probabilities of events "occurring" in different 
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time frames, and their "effects" upon other events. 
Different probabilities and impacts may be postula
ted over different time frames and a matrix of possi
bilities constructed. 

"Second-generation" variants of this technique 
usually are utilized in conjunction with other 
methodologies such that its forecasting ability is in
creased. 

"Probabilistic System Dynamics" combines 
simulation-modelling with cross-impact analysis 
by investigating the effects of events upon the sys
tem and the effect of the system upon the event 
itself. These effects may modify the relationships 
within the model and/or create new relationships 
and variables. 

Another second-generation technique is "Trend 
Impact Analysis" (TIA) which investigates not only 
the effects of events but also their effect upon pre
viously defined trend extrapolations. 

These techniques lend themselves particularly well 
to policy analysis and/or strategic planning, where 
alternative courses of action may be evaluated in 
the context of a complex, interacting environment. 

Scenarios 
Scenarios are narrative and/or mathematical mani
festations of a future state of affairs compiled in such 
a manner that diverse situations, conditions, events, 
and strategies may be presented in a comprehensi
ble, internally consistent manner. The main pur-

pose of a scenario is to enable the reader to grasp a 
vision of the future by presenting the forecast or 
design as if it were a plausible continuation of the 
present. 

Scenarios may be classified along two dimensions: 
the macro-micro level of analysis; and the forecast
design continuum. 

"Macro" level scenarios describe broad environ
mental conditions (i.e., societal, national, global, 
etc.). In the planning process, macro level scenarios 
provide the pi anner with the general environrnental 
context in which the organization will operate. 

On the other hand, "micro" level scenarios de
scribe the organization itself in terms of its goals, 
structures, and the strategies used to implement the 
ideal and is thus analogous to strategic planning. 

"Forecast" scenarios describe the future based 
upon prognoses derived from other methodologies' 
and are thus "descriptions" of "probable" futures. 
A forecast scenario provides a vehicle whereby the 
often complex results of, say, a cross-impact anal
ysis can be presented in order to facil itate clarity. 

"Design" based scenarios are narrative "images" 
of the future and may be derived from forecasts 
and/or may be a heuristic which facilitates creativ
ity and the articulation of what is deemed to be a 
"desirable" state of affairs. A design based scenario 
is also used as a forecasting technique in its own 
right based upon the use of "images" as a forecast of 
the future. 
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The Executive Budget Act (1970) 

H 
[PART IV. THE EXECUTIVE BUDGET] 

[§37-61] Short title. This part may be cited as "The Executive Budget 
Act." [L 1970, c 185, §1] 

§37-62 Defmitions. Unless otherwise clear from the context, as used in 
this part: 

(1) "Agency" means any executive department, independent commis
sion, board, bureau, office, or other establishment of the state govern
ment (except the legislature and the judiciary), or any quasi-public 
institution which is supported in whole or in part by state funds. 
"Bond categories" means types of bonds and includes general obliga
tion bonds, reimbursable general obligation bonds, and revenue 
bonds. 
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(2) 

(3) 

(4) 

"Bond fund" means the fund used to account for the proceeds of bond 
issues and expenditures therefrom. 
"Bond receipts" means the proceeds from the issuance of governmen
tal bonds. 

(5) "Capital expenditures" means payments to contractors and payments 
for other items related to the construction of a capital improvement 
project. 

(6) "Capital investment costs" means costs, beyond the research and 
development phase, associated with capital improvements, including 
the acquisition and development of land, the design and construction 
of new facilities, and the making of renovations or additions to exist
ing facilities. Capital investment costs for a program are the sum of 
the program's capital improvement project costs. 

(7) "Construction costs" means the costs involved in building, equipping 
and landscaping capital facilities, including any consultant or staff 
services required. 

(8) "Cost categories" means the major types of costs and includes re
search and development, capital investment, and operating. 

(9) "Cost dements" means the major subdivisions of a cost category. For 
the category "capital investment," it includes land acquisition, design, 
and construction. For the categories "research and development" and 
I 'operating, " it includes personal services, other current expenses, 
equipment, and motor vehicles. 

(l 

, . 

I . 
I " 

(to) 

(11) 

(12) 

(13) 

(14) 

(15) 

(16) 

(17) 

(18) 

(19) 

(20) 

(21) 

(22) 

(23) 

(24) 

(25) 

(26) 

(27) 

.;r\ 
Ii'.· l \\ p? ,. ff \ /,/ 
'\ ",\, / '~"~I 

'-----~\1~,~\ 
"Crosswaik'~ $c:ans a reco~ci1~liono{!~epfo~~a~ structure with the 
structure used for accountmy( ~rd/ or tiP~:!.I:ophatlons. 
"Debt service" means interes~ a\~d pr;incipal repayments on monies 
borrowed. \~j/ 
"Departmental earnings" means the amounts collected by govern
mental agencies for services provided and products or property sold; 
rentals collected for use of public property; fees, fines, forfeitures, and 
penalties assessed; and other related types of charges. 
"Design costs" means the costs related to the preparation of architec
tural drawings for capital improvements through its various stages 
from schematic to final construction drawings. It does not include 
costs associated with the identification of needs, detemining alterna
tive ways of meeting needs, and prescription of standards for capital 
improvements. 
"Effectiveness measure" means the criterion for measuring the degree 
to which the objective sought is attained. 
"Federal aid interstate" means funds received from the federal gov
ernment for the purpose of constructing the interstate highway system 
in the State. 
"Federal aid primary" means funds received from the federal govern
ment for the purpose of constructing primary roadways. 
"Federal aid secondary" means funds received from the federal gov
ernment for the purpose of constructing secondary roadways. 
"Federal aid urban" means funds received from the federal govern
ment for the purpose of constructing roads in urban areas. 
"Federal receipts" means financial aid received from the federal gOY
ernment. 
"Full cost" means the total cost of a program, system or capability, 
including research and development costs, capital investment costs, 
and operating costs. 
"General fund" means the fund used to account for all transactions 
which are not accounted for in another fund. 
"General obligation bonds" means certificates or notes of indebted
ness for the payment of the principal and interest of which the full 
faith and credit of the State are pledged. 
"General obligation reimbursable bonds" means general obligation 
bonds, the principal and interest of which are paid from the general 
fund but the general fund is reimbursed to the extent of such payments 
from other sources. 
"Inter-departmental transfers" means funds which will be used by a 
program but will be-appropriated to a different program. 
"Land acquisition costs" means the costs of obtaining lands, including 
any consultant or staff services costs attributable to that acquisition. 
"Means of financing" means the various sources from which funds are 
available and includes the general fund, special fund, revolving fund, 
general obligation bonds, reimbursable general obligation bonds, reve
nue bonds, federal aid interstate highway fund, federal aid primary 
road fund, federal aid secondary road fund, federal aid urban fund, 
other federal funds, private contributions, county funds, trust funds, 
and other funds. 
"Non-add" means a program which is listed with an objective or a 
program grouping, but the cost of which is not to be included in the 
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total cost of that objective or program grouping because it is included 
in some other objective or program group. 

(28) "Non-tax revenue sources" means sources other than taxes from 
which revenues are produced and includes departmental earnings of 
various kinds, reimbursements of principal on general obligation 
bonds issued for State agencies and counties, federal receipts which 
are restricted in their use to specified purposes, and other federal 
receipts. 

(29) "Objective" means a statement of the end result, product, or condition 
desired, for the accomplishment of which a course of action is to be 
taken. 

(30) "Operating costs" means recurring costs of operating, supporting and 
maintaining authoriz.ed programs, including costs for personnel salar
ies and wages, employee fringe benefits, supplies, materials, equip
ment and motor vehicles. 

(31) "Phases of capital improvement project" means land acquisition, de
sign, construction, and occupancy. 

(32) "Planning" means that process by which government objectives are 
formulated; measures by which effectiveness in attaining the objec
tives are identified; alternatives by which objectives may be attained 
are determined; the full cost, effectiveness and benefit implications of 
each alternative are determined; the assumptions, risks and uncertain
ties of the future are clarified; and cost and effectiveness and benefit 
tradeoffs of the alternatives are identified. 

(33) "Program" means a combination of resources and activities designed 
to achieve an objective or objectives. 

(34) "Program size" means the magnitude of a program, such as the 
number of persons serviced by the program, the amount of a com
modity, the time delays, the volume of service in relation to popula
tion or area, etc. 

(35) "Program size indicator" means a measure to indicate the magnitude 
of a program. 

(36) "Program structure" means a display of programs which are grouped 
in accordance with the objectives to be achieved, or the functions to 
be performed. 

(37) "Programming" means that process by which government's long
range program and financial plans are scheduled for implementation 
over a six-year period and which specifies what programs are to be 
implemented, how they are to be implemented, when they are to be 
implemented, and what the costs of such, implementation are. 

(38) "Reimbursable general obligation bonds" means general obligation 
bonds, the principal and interest of which are paid from the general 
fund but the general fund is reimbursed to the extent of such payments 
from other sources. 

(39) "Research and development costs" means costs primarily associated 
with the development of a new program, system or capability to the 
point where capital and/er operating costs are required to introduce 
the program, system or capability into operational use. 

(40) "Resource categories" means types of resources and includes tax 
revenues, departmental 'earnings, and federal receipts. 

(41) "Revenue bonds" means certificates or notes ofindebtednes's payable 
from and secured solely by the revenues or user taxes, or any combina
tion of both, of a public undertaking, improvement, or system. 
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(42) "Revolving fund" means a fund from which is paid the cost of goods 
and services rendered or furnished to or by a State agency and which 
is replenished through charges made for the goods or services or 
through transfers from other accounts or funds. 

(43) "Special funds" means funds which are dedicated or set aside by law 
for a specified object or purpose, but excluding revolving funds and 
trust funds. 

(44) "Taxes" and "tax revenue sources" mean each specific kind of tax. 
(45) "Tax revenues" means the amounts collected from compulsory 

charges, in the form of taxes, levied by the State for the purpose of 
financing services performed for the common public benefit. 

(46) "Trust fund" means a fund in which designated persons or classes of 
persons have a vested beneficial interest or equitable ownership, or 
which was created or established by a gift, grant, contribution, devise 
or bequest that limits the use of the fund to designated objects or 
purposes. [L 1970, c 185, §2; am L 1972, c 72, §1; am L 1974, c 159, 
§3 and c 219, §1] 

[§37-63] Statement of policy. It is the purpose of this part to establish 
a comprehensive system for state program and financial management which 
furthers the capacity of the governor and the legislat.ure to plan, program and 
finance the programs of the State. The system shall include procedures for: 

(1) The orderly establishment, continuing review and periodic revision of 
the state program and financial objectives and policies. 

(2) The development, coordination and review of long-range program 
and financial plans that will implement e,tablished state objectives 
and policies. 

(3) The preparation, coordination and analysis, and enactment of a budg
et organized to focus on state programs and their costs, that author
izes the implementation of the long-range plans in the succeeding 
budget period. 

(4) The evaluation of alternatives to existing objectives, policies, plans 
and procedures that offer potential for more efficient and effective use 
of state resources. 

(5) The regular appraisal and reporting of program performance. [L 
1970, c 185, §3] 

§37-64 Governing principles. The system shall be governed by the fol
lowing general principles: 

(1) Planning, programming, budgeting, evaluation, appraisal and report
ing shall be by programs or groups of programs. 

(2) The state program structure shall be such as will enable meaningful 
decisions to be made by the governor and the legislature at all levels 
of the structure. At its lowest level, it shall display those programs 
which are the simplest units of activities, about which resource alloca
tion decisions are to be made by the governor and the legislature. 

(3) A program which serves two or more objectives shull be placed in the 
program structure along with that objective which it primarily serves; 
where desirable, it shall also be placed with other objectives, but as 
a non-add item. 

(4) The full cost, including research and development, capital and operat
ing costs, shall be identified for all programs regardless of the means 
of financing; costs shall be displayed in the year of their anticipated 
expenditure, regardless of whether such costs have been authorized to 
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(5) 

(6) 
(7) 
(8) 

------~----

be expended by ~!Jrior appropriations acts or are authorized to. be 
expended by existing law or require new appropriations or authonza
tions. 
Objectives shall be stated for every level of the state program struc-
ture. 
The effectiveness of programs in attaining objectives shall be assessed. 
Planning shall have a long-range view. 
Systematic analysis in terms of problems, objectives, alternatives, 
costs, effectiveness, benefits, risks and uncertainties shall constitute 
the core of program planning. [L 1970, c 185, §4; am L 1974, c 219, 
§2] 

[§37-65] Responsibilities of the governor. The governor shall direct the 
preparation and administration of state programs, program and financial plans, 
and budget. He shall evaluate the long-range program plans, requested budgets 
and alternatives to state objectives and programs; and formulate and recommend 
for consideration by the legislature the State's long-range plans, a proposed 
six-year state program and financial plan and a proposed state budget. [L 1970, 
c 185, §5] 

[§37-66] Responsibilities of the legislature. The legislature shall: 
(1) Consider the long-range plans, including the proposed objectives and 

policies, the six-year state program and fmancial plan, and the budget 
and revenue proposals recommended by the governor and any alter
natives thereto. 

(2) Adopt programs and the state budget, and appropriate moneys to 
implement the programs it deems appropriate. 

(3) Adopt such other legislation as necessary to implement state pro-

(4) 
grams. 
Review the implementation of the state budget and program accom
plishments and execution of legislative policy direction. Imp~ementa
tion of the state budget and program management, execution, and 
performance shall be subject to post-audits by the auditor who shall 
report his findings and recommendations to the legislature as provid
ed in chapter 23. [L 1970, c 185, §6] 

[§37-67] Responsibilities of the department of budget and finance. The 
director of finance shall assist the governor in the preparation, explanation and 
administration of the state long-range plans, the proposed six-year program !!nd 
financial plan and the state budget. To this end, subject to this part, the director 
shall: 

(1) 

(2) 

(3) 
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With the approval of the governor, develop procedures and prescribe 
rules and regulations to guide such state agencies as may be assigned 
by the director the task of formulating and preparing the initial 
proposals with respect to long-range plans, program and financial 
plans, program budget requests and program performance reports 
and to assure the availability of information needed for effective policy 
decision-making. 
Assist such state agencies in the formulation of program objectives, 
preparation of program plans and program budget requests, and re
porting of program performance. 
Coordinate, analyze and revise as necessary the program objectives, 
long-range plans, program and financial plans, program budget re-
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(4) 

(5) 

(6) 

quests and program performance reports initially proposed or pre
pared by such state agencies and develop the state comprehensive 
program and financial plan, budget and program performance report. 
Administer its responsibilities under the program execution provi
sions of this part so that the policy decisions and budget determina
tions of the governor and the legislature are implemented to the fullest 
extent possible within the concepts of proper management. 
Investigate continuously the administration of the various agencies 
for the purpose of advising the governor and recommending to the 
governor, the legislature and the committees of the legislature con
cerning the duties of the various positions in these agencies, the meth
ods of the agency, the standards of efficiency therein, and changes 
which in his judgment will produce greater effectiveness of programs 
and economy in the conduct of government programs and assist in the 
preparation of program and financial plans, budget requests and pro
gram performance reports. 
Provide the legislature and any member or committee of either house 
of the legislature with such documents and information as may be 
requested concerning the programs, budget, and fiscal and manage
ment operations of the state. [L 1970, c 185, §7] 

[§37-68] Responsibilities of agencies. Under such rules and regulations 
as may be prescribed by the director of finance with the approval of the governor: 

(1) Every agency assigned the task of developing programs and preparing 
program and financial plans, budgetary requests and program per
formance reports shall develop such programs and prepare such 
plans, requests and reports and submit the same to the director of 
finance at such times, on 'Such forms and in such manner as the 
director may prescribe. 

(2) Every agency administering state programs and every agency respon
sible for the formulation of programs and the preparation of program 
hnd financial plans, budgetary requests and program performance 
reports, shall furnish the department of budget and finance all such 
documents and information as the department may from tinie to time 
require. Each agency shall make available to the legislature and any 
member or committee of either house of the legislature, all documents 
and information as may be requested. 

(3) The director of finance or any employee of the department of budget 
and finance, when duly authorized, shall, for the purpose of securing 
information, have access to and may examine any books, documents, 
papers or records of any agency. [L 1970, c 185, §8] 

§37·69 The six-year program and financial plan. (a) The governor shall 
prepare a state six-year program and financial plan encompassing all state pro
grams. Not less than twenty days before the legislature convenes in every odd
numbered year, the governor shall submit to the legislature and to each member 
thereof, the six-year program and financial plan. The program and financial plan 
shall be annually and continually updated and maintained. The program and 
financial plan shall, in general, contain: 

(.1) 
(2) 
(3) 

The state program structure. 
Statements of statewide objectives and program objectives. 
Program plans which describe the programs recommended to imple-
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ment the statewide and program objectives and the manner in which 
the recommended programs are proposed to be implemented over the 
next six fiscal years. 
A financial plan which shows the fiscal implications of the recom
mended programs for the next six fiscal years. 
The information contained in the program and financial plan shall be 

presented generally in the following manner: 
(1) Information shall be displayed by programs, or groups of programs. 
(2) Programs shall be appropriately cross walked to expending agencies. 
(3) Data shall be appropriately summarized at each level of the program 

structure. 
(4) Program costs shall include all costs, including research and develop

ment, operating and capital, regardless of the means of financing 
except that the means of financing shall be expressly identified; all 
costs shall be displayed in the year of their anticipated expenditure, 
regardless of whether such costs have been authorized to be expended 
by prior appropriations acts or are authorized to be expended by 
existing law, or require new appropriations or authorizations. 

(5) Cost data shall be presented in units of thousands of dollars or less. 
(6) Comparative data for the last completed fiscal year and the fiscal year 

in progress shall be shown. 
(c) The financial plan for the ensuing six fiscal years shall more specifical

ly include: 
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(1) Economic data for the State and the counties of the following kinds: 
(A) Population - historical, current and projected population count; 

population distribution by age and !lex; estimated increases and 
decreases, including increases and decreases by in-migration, 
etc. 

(B) Employment - magnitude of labor force by age and sex; labor 
force participation rates; employment by age and sex; industry 
and occupational surpluses and shortages; effects of government 
programs on employment rate, etc. 

(C) Income - per capita and per family income; disposable income; 
income distribution, etc. 

(D) Wages and prices - wages by industry and occupational groups; 
prices for government procurement items; construction costs; 
cost of living index; price indices for components of personal 
consumption, etc. 

(E) Industry and business trends. 
(F) Effects of national economic and financial policies and condi

tions. 
(2) Brief statements disclosing the basis upon which the revenue estimates 

in the plan were made, including for each specific tax and non-tax 
revenue source, the previous projections for the last completed fiscal 
year and the fiscal year in progress, the variance between the projec
tions and the actual or revised estimate, and the reasons for the 
variances; the tax or source base and rates; yield projections of exist
ing revenue sources and existing taxes at authorized rates; assump
tions made and methodology used in projections; changes recom
mended, projected yields if changes are adopted, etc. 

(3) At the lowest level on the.state program structure, for each program: 
(A) The total actual program cost for the last completed fiscal year, 

the estimated cost for the fiscal year in progress and the estimat
ed cost for each of the next six fiscal years; research and develop- / . . 

ment, operating and capital costs shall be included and the 
means of financing shall be appropriately identified. The number 
of personnel positions shall be shown for the program, identified 
by their means of financing. 

(B) The program size indicators; the actual size attained in the last 
completed fiscal year, the estimated size for the fiscal year in 
progress and the estimated size for each of the next six fiscal 
years. 

(C) The effectiveness measures; the actual level of effectiveness at
tained in the last completed fiscal year, the estimated level of 
effectiveness for the fiscal ~'ear in progress, and the estimated 
level for each of the next six fiscal years. 

(4) Appropriate displays of (3) (A) and (C) immediately above, at every 
level of the state program structure above the lowest level, by the 
major groupings of programs encompassed within the level. The dis
plays of (3) (A) shall appropriately identify the means of financing and 
the number of positions included in the level. 

(5) Financial summaries displaying the State's financial condition, actual 
for the last completed fiscal year, estimated for the fiscal year in 
progress, and estimated for each of the next six fiscal years, including: 
(A) A display of the programmed, total state expenditures, by cost 

categories, the total state resources anticipated from existing tax 
and non-tax sources at existing rates, by resource categories 
(including the fund balance or deficit at the beginning of the 
fiscal year and bond receipts), and the resulting fund balance or 
deficit at the close of each fiscal year. 

(B) The changes proposed to the existing tax and nOD-tax rates, 
sources or structure, and the estimated increases or reductions 
in revenues, the estimated cumulative increases or reductions, 
and the estimated fund baJance or deficit in each of the next six 
fiscal years as a result of such proposed changes. Proposals for 
changes in the existing tax and non-tax rates, sources or struc
ture shall be made in every case where the propo:;ed, total state 
expenditures exceed the total resources anticipated from existing 
tax and non-tax sources at existing rates. 

S\lch financial summaries shall be prepared for the total state expendi
tures and resources and for the general fund and special fund portions 
thereof. 

(6) A summary of the balance of each special fund, ~ctual for the last 
completed fiscal year and estimated for the fiscal year in progress and 
estimated for each of the next six fiscal years. 

(7) A summary of the State's total bond fund required to carry out the 
recommended programs and the kinds of bonds and amounts thereof 
through which such requirements were met in the last completed 
fiscal year, are to be met in the fiscal year in progress, and are 
proposed to be met in each of the next six fiscal years. The summary 
shall detail, for each fiscal year: 
(A) Of the total bond fund requirements, the amount, by cost catego

ries, requiring new bond issuance authorization and the kinds 
and amounts of bonds planned for issuance under such new 
authorizations. 

(B) By bond categories, the total, cumulative balance of bonds au
thorized in prior years but unissued and the amount thereof 
proposed to be issued. 

187 

t 
\ 

i \ 

r \ 

I \ i 
I ! 
I ! I , 

[
' 1 , 

t 
I t 
I{ 

I 
I! 

f 
t 

l 
I 
! 

11 

i
l 

I j 
tl 

\ 

J 

I 

1 

I 

, 



r ~.~ --~ . ...........---~""'-~~-~--

I 
I 

, 

J 
Q-, 

(C) A recapitulation of the total bonds to be issued, including both 
new authorizations and prior authorizations, by bond categories. 

(8) Separa~ely for general fund tax revenues, special fund tax revenues, 
generai fund non-tax revenues and special fund non-tax revenues: 
(A) By kinds of taxes or sources, the amount of revenue from exist

ing, authorized taxes or sources at existing rates received in the 
last completed fiscal year and estimated to be received in the 
fiscal year in progress and in each of the next six fiscal years. 

(B) A summary of the proposed changes in the existing taxes or 
sources or rates, and the estimated increases or reductions in 
revenues in each of the next six fiscal years resulting from such 
changes. 

(C) The total estimated revenues with and without the proposed 
changes in each of the next six fiscal years. 

(d) The program plans for the ensuing six fiscal years shall more specifi
cally include: 
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(1) At the lowest level on the state program structure, for each program: 
(A) A statement of its objectives. 
(B) Measures by which the effectiveness in attaining the objectives 

is to be assessed. 
(C) The level of effectiveness planned for each of the ensuing six 

fiscal years. 
(D) A brief description of the activities encompassed. 
~'e) The program size indicators. 
(F) The program size planned for each of the next six fiscal years. 
(G) A narrative explanation of the plans for the program. It shall 

contain, and in general be limited to, the following: 
(i) A description of the kinds of activities carried out or unusu

al technologies employed; 
(ii) A statement of, key policies pursued; 
(iii) Identification of important program or organizational rela

tionships involved; 
(iv) A description of major external trends affecting the pro

gram; 
(v) A discussion of significant discrepancies 'between previously 

planned cost, effectiveness, and program size levels and 
those actually achieved; 

(vi) Comments on, and an interpretation of, cost, effectiveness, 
and program size data over the upcoming budget period, 
with special attention devoted to changes from the current 
budget period; 

(vii) Comments on, and an interpretation of, cost, effectiveness, 
and program size data over the four years of the planning 
period and how they relate to the corresponding data for the 
budget period; 

(viii) A summary of the special analytic study, program evalua
tion, or other analytic report supporting a substantial 
change in the program where such a major program change 
recommendation has been made. 

(H) The full cost implications of the recommended programs, by cost 
categories and cost elements, actually experienced in the last 
.completed fiscal year, estimated for the fiscal year in progress, 
and estimated for each of the next six fiscal years. The means of 
financing shall be identified for each cost category. The personal 
services cost element shall be shown separately; the cost ele-

'.-.-~:--.,,-..~'---.' --,~ .~~ .-~" .. ' 

ments of other current expenses, equipment, and motor vehicles 
may be combined. The number of positions included in the 
program shall be appropriately identified by means of financing. 

(1) A recapitulation of (H) above for the last completed fiscal year, 
the fiscal year in progress and each of the next six fiscal years, 
by means of financing grouped under each cost category. The 
number of positions included in any program shall be appropri
ately identified. 

(J) An identification of the revenues generated in the last completed 
fiscal year and estimated to be generated in the fiscal year in 
progress and in each of the next six fiscal years, and the fund into 
which such revenues are deposited. 

(K) Details of implementation of each capital improvement project 
included in the total program cost, including: 
(i) A description of the project, location, and scope; 
(ii) The initially estimated, currently estimated and final cost of 

the project, by investment cost elements and by means of 
financing; 

(Hi) The amounts previously appropriated by the legislature for 
the project, by cost elements and by means of financing 
specified in the acts appropriating the sums, and an identifi
cation of the acts so appropriating; 

(iv) The costs incurred in the last completed fiscal year and the 
estimated costs to be incurred in the fiscal year in progress 
and in each of the next six fiscal years, by cost elements and 
by means of financing; and 

(v) A commencement and completion schedule, by month and 
year, of the various phases of the capital improvement pro
ject (i.e., land acquisition, design, construction and occu
P,lncy) as originally intended, as currently estimated, and as 
at'tually experienced. 

(L) A crosswalk of the program expenditures, by cost categories and 
cost elements between the program and expending agencies for 
the next two fiscal years. The means of financing and the number 
of positions included in the program costs to be expended by 
each agency shall be specified. 

(2) Appropriate displays at every level of the state program structure 
above the lowest level. The displays shall include: 
(A) A listing of all major groupings of programs included within the 

level, together with the objectives, measures of effectiveness and 
planned levels of effectiveness for each of the ensuing six fiscal 
years for each such major groupings of programs. 

(B) A summary of the total cost of each cost category by the major 
groupings of programs encompassed within the level, actual for 
the last completed fiscal year and estimated for the fiscal year 
in progress and for each of the next six fiscal years. [L 1970, c 
185, §9; am L 1972, c 72, §§2, 5; am L 1974, c 219, §3] 

§37-70 Program memoranda. Not later than the third Wednesday of 
January of each odd-numbered year, the governor shall submit to the legislature 
and to each member thereof, a program memorandum covering each of the major 
programs in the statewide program structure. Each program memorandum will 
include: 
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(1) An overview of the program as a whole including a discussion of: 
(A) Objectives. 
(B) Component programs. 
(C) Departments involved. 
(D) Relationships to other agencies and jurisdictions. 
(E) Major activities. 
(F) Important external developments affecting the program. 
(G) Significant discrepancies between previously planned cost and 

effectiveness levels and those actually achieved. 
(H) Trends and comparisons in costs, effectiveness, or activity data 

over the budget and planning period. 
(2) A statement of the major program changes being recommended for 

the budget and planning period to include for each proposed change: 
(A) A brief statement of the recommended change. 
(B) The cost and program performance consequences of the change 

over the budget and planning period. 
(C) A summary of the analytic rationale for the change. 

(3) A discussion of emerging conditions, trends and issues including: 
(A) Actual or potential impact on the State and its programs. 
(B) Possible alternatives for dealing with the specific problems occa

sioned by the emerging conditions, trends, and issues. 
(C) Suggestions for a program of analyses to resolve the most urgent 

of the problems. 
(4) Appendices as needed to include appropriate issue papers, special 

analytic studies, other reports, and crucial source data. 
(b) If it is deemed more desirable, the program memoranda and the 

six-year program and financial plan may be combined into a single document 
containing all the information required for each separate document. [L 1972, c 
72, §4; am L 1974, c 219, §4] 

§37-71 The budget. (a) Not less than twenty days before the legislature 
convenes in every odd-numbered year, the governor shall submit to the legislature 
and to each member thereof; a budget which shall contain the program and 
budget recommendations of the governor for the succeeding two fiscal years. The 
budget shall, in general, contain: 

(1) The state program structure. 
(2) Statements of statewide objectives. 
(3) The financial requirements for the next two fiscal years to carry out 

the recommended programs. 
(4) A summary of state receipts and revenues in the last completed fiscal 

year, a revised estimate for the fiscal year in progrl,'-ss, and an estimate 
for the succeeding biennium. 

(b) The information contained in the budget shall be presellted generally 
in the following manner: 
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(1) Information shall be displayed by programs or groups of programs. 
(2) Program financial requirements shall be appropriately crosswalked 

between the programs and expending agencies. 
(3) Data shall be appropriately summarized at each level of the program 

structure. 
(4) Program costs shall include all costs, including research and develop

ment, operating and capital, regardless of the means of financing, 
except that the means of financing shall be expressly identified, and 
regardless of whether the expenditure of any sum was authorized by 
prior appropriations acts, is authorized by existing law, or requires 
new authorization, except that the amounts requiring new authoriza-
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tion shall be appropriateiy identified. 
(5) Financial requ~ .. ements shall be presented to the nearest dollar, omit

ting cents; and the summary of state receipts and revenues shall be 
presented to the nearest thousand dollars. 

(6) The budget shall reflect the ensuing first two fiscal year program costs 
contained in the six-year program and financial plan. 

(c) The display of financial requirements for the ensuing two fiscal years 
shall m01~ specifically include: 

(1) At the lowest level on the state program structure, for each program: 
(A) The total recommended expenditures, including research and 

development, capital and operating costs, by cost categories and 
cost elements for the ensuing biennium; the planned allocation 
of the total biennial request, by cost categories, and cost ele
ments, between the two fiscal years of the biennium. The means 
of financing and the number of positions included in any cost 
category amount shall be appropriately identified. 

(B) A summary showing means of financing the total recommended 
expenditures, those amounts requiring and those amounts not 
requiring legislative appropriation or authorization for spending 
in each fiscal year of the biennium. 

(C) A crosswalk of the total proposed biennial expenditures between 
the program and expending agencies. The means of financing the 
number of positions included in any cost amount, and the net 
amount requiring appropriation or authorization shall be appro
priately identified for each expending agency. 

(D) The proposed changes in the levels of expenditures, by cost 
categories, between the biennium in progress and the ensuing 
biennium, together with a brief explanation of the major reasons 
for each change. The reasons shall include, as appropriate, the 
following: 
(i) Salary adjustments to existing positions of personnel. 
(ii) The addition or deletion of positions. 
(iii) Changes in the number of persons being served or to be 

served by the program. 
(iv) Changes in the program implementation schedule. 
(v) Changes in the actual or planned level of program effective

ness. 
(vi) Increases due to the establishment of a program not previ

ously included in the State's program structure. 
(vii) Decreases due to the phasing out of a program previously 

included in the state's program structure. 
(viii) Changes in the purchase price of goods or services. 

As appropriate, references to th~ program and financial plan 
shall be noted for an explanation of the changes. For each pro
gram, the total dollar and percentage change shall also be noted. 
Notwithstanding the provisions of subsection (b) (5) of this sec
tion, the proposed changes in the levels of expenditures may be 
shown to the nearest thousand dollars. 

(2) Appropriate summaries of (1)(A) and (C) immediately above at every 
level of the state program structure above the lowest level. Such 
summaries shall be by the major groupings of programs encompassed 
within the level. The summaries of (1)(A) shall identify the means of 
financing and the number of positions included in any cost category 
amount. 
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(3) A summary listing of all capital improvement projects included in the 
proposed capital investment costs for the ensuing biennium. The list
ing shall be by programs at the lowest level of the state program 
structure and shall show for each project, by investment cost ele-

ments: 
(A) The cost of the project. 
(B) The amount offunds previously appropriated and authorized by 

the legislature. 
(C) The amount of new appropriations and authorizations proposed 

in each of the two fiscal years of the ensuing biennium and in 
each of the succeeding four years. The amount of the new appro
priations and authorizations proposed shall constitute the 
proposed new requests for the project in each of the fiscal bienni-

ums. 
In every instance, the means of financing shall be noted. , 

(d) The summaries of the state receipts and revenues shall more specIfi-

cally include: . , , . 
(1) Financial summaries displaying the State's financIal Co~dltlOn, to-WIt: 
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(A) A display of the proposed, total state .e~pendltures, by, C?st 
categories, the total state resources antIcIpated from eXlstmg 
taxes and non-tax sources at existing rates, by resource catego
ries (including the available fund balances or defici~s and ~n
ticipated bond receipts), and the fund balance or defic~t res~1tm~ 
therefrom for the biennium in progress, for the ensumg bIennI
um, and for each of the two fiscal years of the ensuing biennium. 

(B) The changes proposed to the existing tax and non-tax rates, 
sources or structure, and the estimated cumulative increases or 
reductions, and the estimated fund balance or deficit in the 
ensuing biennium and in each of the two fiscal years of the 
biennium as a result of such proposed changes. Proposals for 
changes in the existing tax and non-tax rates, sources or struc
ture shall be made in every case where the proposed, total state 
expenditures exceed the total state resources anticipated from 
existing tax and non-tax sources at existing rates. 

Such financial summaries shall be prepared for the total state expendi
tures and resources and for the general fund and special fund portions 

thereof. 
(2) A summary of the balances of each special fund, actual for the last 

completed fiscal year and estimated for the fiscal year in progress and 
for each of the two fiscal years in the ensuing biennium. 

(3) A summary of the State's total bond fund required to carry out the 
recommended programs and tbe kinds of bonds and amounts thereof 
through which such requirements are to be. met in th: bie~niuI? in 
progress and in each of the two fiscal years m the ensumg bIennIum. 
The summary shaH detail for the biennium in progress and for each 
of the two years of the ensuing biennium: 
(A) Of the total requirements, the amount, by cost categories, requir

ing new bond issuance authorization and the kinds and ~m~unts 
of bonds planned for issuance under such new authonzatlOn. 

(B) By bond categories, the total, cumulative balance of bonds au- . 
thorized in prior years but unissued and the amount thereof 
planned to be issued. . . 

(C) A recapitulation of the total bonds, both new authonzatlOns and 
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(4) 

(5) 

(6) 

(7) 

(e) 

(0 

(g) 

prior authorizations, by bond categories, proposed to be issued. 
A tentative schedule by quarter and fiscal year of the amount of 
general obligation bonds and the amount of revenue bouds proposed 
to be issued in the ensuing fiscal biennium. 
A schedule of projected debt service charges for general obligation 
bonds outstanding at the time of the submission of the budget and to 
be issued by the close of the budget biennium in progress and the close 
of the ensuing budget bienni1;lm. The projection slmll be separately 
stated for: 
(A) Bonds currently outstanding. 
(B) Bonds to be issued during the remainder of the fiscal biennium 

in progress and during the ensuing fiscal biennium. 
(C) The total bonds currently outstanding and to be issued. 
In each case, the projection shall be categorized into debt service to be 
paid directly from the general fund, debt service to be paid through 
reimbursements, and total debt service. The projection shall extend at 
least five years beyond the close of the ensuing fiscal biennium. An 
explanation shall be appended to the schedule, which shall include 
among other things, the amount of bonds to be issued during the fiscal 
year in progress and in each of the two fiscal years of the ensuing 
biennium, the maturities of the bonds to be issued, the method of 
retirement, and the interest rate assumed in the projection. 
A schedule of the current state funded debt, legal debt limit and the 
legal debt margin, including the details thereof. 
Separately for general fund tax revenues, special fund tax revenues, 
general fund non-tax revenues and special fund non-tax revenues: 
(A) By kinds of taxes or sources, the amount of revenue from exist-

ing, authorized taxes or sources at existing rates received in the 
last completed fiscal year and estimated to be received in the 
fiscal year in progress and in each of the two fiscal years in the 
ensuing biennium, with appropriate totals for the two bienni
ums. 

(B) A summary of the proposed changes in the existing taxes or 
sources or rates, and the estimated increases or reductions in 
revenues in each of the two years in the ensuing fiscal biennium 
resulting from such changes. 

(C) The total estimated revenues with and without the proposed 
changes. 

The proposed budget shall include such other financial statements, 
information and data which in the opinion of the governor are neces
sary or desirable in order to make known in all practical detail the 
programs, program plans, and financial conditions of the State. 
The proposed budget shall contain an item to be known as the "con
tingent fundt which sum, upon approval by the legislature, shall be 
available for allocation by the governor during the ensuing fiscal 
biennium to meet contingencies as they arise. 
If it is deemed more practical, the six-year program and financial plan 
and the budget may be combined into a single document containing 
all the information required for each separate document. [L 1970, c 
185, §1O; renumbered and am L 1972, c 72. pt of§§3, 6; am L 1974, 
c 219, §5] 

§37-72 Supplemental budget. (a) Not less than twenty days before the 
legislature convenes in regular session in an even-numbered year, the governor 
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-may submit to the legislature a supplemental budget to amend any appropriation 
for the current fiscal biennium. The supplemental budget shall reflect the changes 
being proposed in the State's program and financial plan and shall be submitted, 
as applicable, in the manner provided in section 37-71. 

(b) In each regular session in an even-numbered year, the legislature may 
amend any appropriation act of the current fiscal biennium or prior fiscal periods. 
[L 1970, c 185, §11; renumbered L 1972, c 72, §3] 

§37-73 Legislative review. The legislature shall consider the governor's 
proposed progmm and financial plan and budget; evaluate alternatives to the 
governor's recommendations; and adopt programs and determine the state budg
et. It may, from time to time, request the department of budget and finance and 
any agency to conduct such analysis of programs and finances as will assist in 
determining the State's program and financial plan and budget. [L 1970, c 185, 
§12; renumbered L 1972, c 72, §3] 

§37-74 Program execution. (a) Except as limited by policy decisions of 
the governor, appropriations by the legislature, and other provisions of law, the 
several agencies responsible for administering state programs shall administer 
their program assignments and shall be responsible for their proper management. 

(b) The appropriations by the legislature for a biennium shall be allocated 
between the two fiscal years of the biennium in the manner provided in the budget 
or appropriations act and as further prescribed by the director of finance. The 
amounts allocated for each fiscal year shall be subject to the allotment system 
prescribed in chapter 37, part II. Each agency (except the courts), in estimating 
its quarterly requirements under chapter 37, part II, shall prepare a plan for the 
fiscal year for the operation of each of the programs it is responsible for adminis
tering. The operations plan shall be in such form and content as the department 
of budget and finance may prescribe. It shall be submitted, together with the 
estimated quarterly requirements, to the department of budget and finance on 
such date as the department may prescribe. 

(c) The department of budget and finance shall: 
(1) Review each operations plan to determine that it is consistent with the 

policy decisions of the governor and appropriations by the legislature, 
that it reflects proper planning and efficient management methods, 
and that appropriations have been made for the planned purpose and 
will not be exhausted before the end of the fiscal year. 

(2) Approve the operations plan if satisfied that it meets the requirements 
under paragraph (1). Otherwise, the department of budget and fi
nance shall require revision of the operations plan in whole or in part. 

(3) Modify or withhold the planned expenditures at any time during the 
appropriation period if the department of budget and finance finds 
that such expenditures are greater than those necessary to execute the 
programs at the level authorized by the governor and the legislature, 
or that state receipts and surpluses will be insufficient to meet the 
authorized expenditure levels. 

(d) No appropriation transfers or changes between programs or agencies 
shall be made without legislative authorization. Authorized transfers or changes, 
when made, shall be reported to the legislature. [L 1970, c 185, §13; renumbered 
L 1972, c 72, §3; am L 1974, c 219, §6] 

§37-75 Variance report. Not less than twenty days prior to the conven
ing of each regular session of the legislature, the governor shall submit to the 
legislature and to each member thereof, a report on program performance for the 
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last completed fiscal year and the fiscal year in progress. In format, the re ort 
shall generally follow the fiscal requirements portion of the executive bUdg~ or 
budgets. The report shall include: 

(1) A~ the ,lowest level of the program structure, for each program con
tamed In the budget finally approved by the legislature for the last 
completed fisca.l year and the fiscal year in progress: 
(a) A compans~n, by the operating and research and development 

cost ca.tegones, of the budgeted expenditures and the actual 
expend~tures for the last completed fiscal year and the budgeted 
~xpendltures and the estimated expenditures for the fiscal year 
In progress. 

(b) A comparis~n, for the operating and research and development 
cost .categones, of the budgeted expenditures and positions au
thonzed and the actual expenditures and positions filled in the 
last co~pleted fiscal year and a comparison of the budgeted 
expendltur~s and the number of positions authorized for the 
fiscal ~t;ar In prog~ess and the actual expenditures and number 
of posltlons filled In the first three months of the fiscal year in 
progress and the estimated expenditures and number of positions 
~xpected to be filled in the remaining months of the fiscal year 
m progress. 

(c) ~he pr~g~am size indica~ors, and a comparison of the program 
slze antlclpated and the Slze actually realized in the last complet
ed . fiscal year and the program size anticipated and the size 
estlmated for the fiscal year in progress. 

(d) The t;ffectiveness measures, and a comparison of the level of 
effectlveness anticipated and the level actually attained in the 
last completed fiscal. year and the level of effectiveness anticipat
ed and t~e level estlmated for the fiscal year in progress. 

(e) A narratlve explanation of the major differences for the last 
completed ~scal y~ar in each of the comparisons made in (a), (b), 
(c~ ~nd (d),. mcludIng an explanation of the basis upon which the 
ongInal estlmates were made and the reasons why such estimates 
proved accurate or inaccurate, and a statement of what the 
actual exp~rience portends for the future of the program in terms 
of costs, Slze and effec;tiveness. 

d
EXlPl enditure amounts in the comparisons shall be shown to the nearest thousand 
oars. 

(2) Appropriatt; summa~es at each level of the state program structure 
for each major ~roupIng of programs encompassed therein, showing: 
(a) A companso~ of the total budgeted expenditure and the total 

actual expendltu~e for the last completed fiscal year and the total 
budgeted e~pendlture and the total estimated expenditure for the 
fiscal year m progress. The expenditure amounts shall be shown 
to the nearest thousand dollars. 

(b) The effectiveness measures, and a comparison of the level of 
effectiveness anticipated and the level actually attained in the 
last completed fiscal year and the level of effectiveness anticipat
ed and t?e level estimated for the fiscal year in progress. 

(c) ~ narratlv~ explanation summarizing the major reasons for the 
dlffer.ences In the comparisons made for the last completed fiscal 
year In (a) and (b). 
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(3) Significant variations in capital improvement costs will be explained 
in the narrative. Capital improvement project variances will be refe
renced to the six-year program and financial plan, which will contain 
the information specified in section 37-69(d) (I) (K). [L 1970, c 185, 
§14; renumbered L 1972, c 72, §3; am L 1974, c 219, §7] 

§37-76 Publication. The state six-year program and financial plan, the 
budget and the variance report shall be printed with a reasonable number of 
copies for public distribution. [L 1970, c 185, §15; renumbered L 1972, c 72, §3; 
am L 1974, c 219, §8] 

§37-77 Uaims for legislative relieJi. All claims for refunds, reimburse
ments, or other payments, authorization for which is sought from the legislature, 
shall, as a condition to their being considered by the legislature, be filed in 
quadruplicate with the director of finance at least thirty days prior to the conven
ing of the legislature, together with quadruplicates of all data and documents in 
support thereof. In the absence of a showing of sufficient reason therefor, failure 
to comply with this paragraph shall be deemed sufficient cause for refusal of the 

. l~gislature to consider the claims. 
.. The director shall, immediately upon receipt thereof, refer any claim and 

data so received by him to the agency concerned, and the agency to which the 
reference is made shall immediately investigate the claim, secure in triplicate all 
available data and documents bearing thereon, and prior to the convening of the 
legislature refer the same back to the director with its recommendations thereon. 
The director shall, within five days after the opening of the session, transmit the 
claims in an appropriate legislative bill form, together with all accompanying data 
so presented, to the legislature. [L 1970, c 185, §16; renumbered L 1972, c 72, 
§3; am L 1973, c 178, §1] 

§37-78 Schedule of implementation. The governor shall submit to the 
legislature: 

(1) At the regular session of 1975, and every odd-numbered year's session 
thereafter, the program memoranda described in section 37-70. 

(2) At the regular session of 1975, and every odd-numbered year's session 
thereafter, his proposed State budget and six-year program and finan
cial plan. [L 1970, c 185, §17; renumbered L 1972, c 72, §3; am L 
1974, c 219, §9] 

Revision Note 

L 1970, c 185, §19, severability, omitted as unnecessary. See §1-23. 
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Act 159 

I 
ACT 159 S.B. NO. 1944-74 

A Bill for an Act Clarifying the Relationship of Executive Agencies with the 
Judicial Branch and the Legislative Branch. 

Be It Enacted by the Legislature of the State of Hawaii: 

SECTION I. Findings and Purpose. The Constitution of the State of 
Hawaii provides for three separate and co-equal ?ran.ches of government, the 
executive branch, the judicial branch, and the legislative branch. 

The legislature finds that, altbugh the Constitution incorporates the 
principle of separation of powers and the principle t.~at n~ one branch of 
government shall dominate another branch, the Hawal.1 ~evlsed S~at.utes a~e 
not completely consistent with these constitutional. pnnclples .. ThiS IS parti
cularly tile case with respect to those statutes which appear to perml~ th.e 
executive branch to exercise various administrative controls over the JU~I
ciary and its courts and the legislature and its agencies. Such statutes. are. m 
conflict with the constitutional status of the judicial branch and the legislative 
branch as separate and co-equal branches of government. 

The purpose of this Act is to clarify the Hawaii Revised Statutes and 
to bring the statutes into conformance with the sepa.rate and co-equa~ st~t.us 
intended by the State Constitution for the executive branch, the JudiCial 
branch, and the legislative branch. 

SECTION 2. Part I of Chapter 26, Hawaii Revised Statutes, IS 
amended by adding a new section to be appropriately designated and to 
read as follows: . 

"Sec. 26- Services to the judiciary and legislature. Any executive 
department may provide services to the judiciary and the legislat~re, but 
nothing in this part and this chapter shall be constr~ed as grantmg any 
authority to the governor or any departm~nt to exercise co~trol over the 
organization, programs, functions, operatIOns, and expenditures of the 
judiciary and the legislature." 

SECTION 3. Paragraph (I) of Section 37-62, Hawaii Revised Statutes, 
is amended to read as fonows: 

.. (I) • Agency' means any executive department, independent com
mission board bureau, office, or other establishment of the state 
govern~ent (e~cept the legislature and the judiciary), or any quasi-
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public institution which is supported in whole or in part by state 
funds." 

SECTION 4. Section 40-1, Hawaii Revised Statutes, is amended to 
read as follows: 

"Sec. 40-1 Comptroller to supervise accounts, etc. (a) The comptroller 
shall be the general accountant of the State, and he shall cause to be recorded 
every receipt and disbursement of money made to, by, or through the treasury. 
He shall have the power to withhold any disbursement for which no ap
propriation has been made or which would cause a specific appropriation to 
be exceeded. 

(b) With respect to the executive branch, he shall have complete 
supervision of all accounts. He shall pre-audit all proposed payments to deter
mine the propriety of expenditures and compliance with such executive 
orders, rules and regulations as may be in effect. He shall, when necessary, 
withhold his approval of any payment. Whenever he withholds his approval, 
he shall promptly notify the department or agency concerned. 

(c) With respect to the judiciary and the legislature, he shall make 
available to the judiciary and the legislature the total amount appropriated 
to each, except that the judiciary and the legislature may request his services 
in maintaining custody of the amount appropriated to each and in making 
payments therefrom. When such services are requested, he shall make all 
disbursements requested by the judiciary or the legislature, but he shall not 
make any disbursement for which no appropriation has been made or which 
would cause a specific appropriation to be exceeded. 

(d) Any financial transaction recorded by the comptroller may be 
inspected by the public." 

SECTION 5. Section 40-2, Hawaii Revised Statutes, is amended to 
read as follows: 

"Sec. 40-2 Accounting systems and internal control; enforcing the use 
of and inspection of the same. The accounting system installed by the com
mission on public accountancy under Act 181, sessio!; laws of Hawaii 1923, 
as amended by Act 220, session laws of Hawaii 1925, for use. in the offices 
of the comptroller, director of finance, departmental and agency services of 
the State and the auditors, treasurers, departmental and agency services of 
the several counties shall be the accounting and reporting systems of the 
State and counties. The comptroller shall make such changes and modifica
tions in the accounting system as shall from time to time appear to be in the 
best interest of the State and counties. 

The departments and agencies of the executive branch are respectively 
charged with the responsibility to maintain an adequate system of internal 
control and with the further responsibility to see that the internal control 
sy&tem continues to function effectively as designed. The comptroller shall 
make such investigations and audits ftom time to time to enforce the use of 
the accounting system and internal control systems in the executive branch. 

The judiciary, the legislature, and each county shall be responsible for 
the establishment and maintenance of its respective internal control system." 

SECTION 6. Section 40-4, Hawaii Revised Statutes, is amended to 
read as follows: 

"Sec. 40-4 Publication of statements. The comptroller shall prepare 
and submit to the governor, and publish in a newspaper of general circulation 
in the State, immediately following the close of each fiscal year, a statement 
of income and expenditure by funds, showing the principal sources of revenue, 
the function or purpose for which expenditures wei:! made, together with a 
consolidated statement showing similar information for all fUl~ds; also a 
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statement showing the balance in each fund at the beginning of the fiscal 
year, plus the receipts, minus the disbursements, and the balance on hand 
at the close of the fiscal year after deducting outstanding warrants and 
vo~chers. The cOI?ptroller. may re9uest all agencies, the judiciary, and the 
legIslature to prOVIde such informatIOn as may be required for the preparation 
of the statements." 

SECTION 7. Section 40-51, Hawaii Revised Statutes, is amended to 
read as follows: 

"Sec. 40-51 Money drawn only on warrants. Excepting moneys paid 
for the redemption. of bonds of the state debt, and the interest coupons of 
the s~me, and for Interest on overdue warrants, and drafts against special 
depOSIts and for the expenses of the legislature and the judiciary, no money 
~hall be drawn fro~ or out of t?e treasury except upon warrants, substantially 
In the form of sectIOn 40-52, Issued from the comptroller's office, provided 
that. upon request, the comptroller shall provide financial services involving 
the Issuance of warrants on behalf of the legislature and the judiciary. Every 
such warrant shall be signed by the comptroller or his deputy or by means 
of any mechanical check signer that may be adopted by the comptroller, 
and shal~ be made payable upon such date as may be approved by the direc
tor of finance to the order of the person to whom the State is directly 
indebted." 

SECTION 8. Section 76-3, Hawaii Revised Statute~, is amended to 
read as follows: 

"Sec. 76-3 Uniform administration. It is the intent of the legislature 
that the system of personnel administration established by this chapter and 
chapter 77 shall be as uniformly administered as is practicable. In order to 
promote such uniformity, the several commissioners and directors of the 
state department of personnel services and of the county departments of 
civil service and the administrative director of the cO,urts shall meet at least 
once each year at the call of the director of personnel services of the State." 

SECTION 9. Part I of Chapter 76, Hawaii Revised Statutes is 
amended by adding a new section to be appropriately designated and to 
read as follows: 

"Sec. 76- Employees of the judiciary. It is the intent of the legisla-
ture that. t.he p~rsonnel o~ the judiciary are included in the system of person
nel adminIstratIOn estabhshed by this chapter and chapter 77, unless speci
fically exempted by this chapter or any other law; provided that: 

(I) In the development of a position classification plan. the formulation 
of personnel rules and regulations, and the administration of the 
State personnel system, the director of personne,' services shall 
consult with the chief justice or his representative insofar as such 
plan, rules and regulations, and administration affect the personnel 
of the judiciary; 

(2) In all cases where the action of the director of personnel services 
is required, including the classification, reclassification, allocation, 
and reallocation of a particular position, the publication of a vacancy 
announ~e~ent,. the examination of applicants, and the preparation 
?f ~~ ehglb!e hst, any request for any such action submitted by the 
JudIcIary WIth respect to any of its positions shall be acted upon 
by th~ director within ninety days after receipt of the request. If 
~he . dIrector takes no action within the ninety days, the chief 
Justice, pursuant to the applicable provisions of this chapter, 
chapter 77, and the personnel rules and regulations, may d\~termine 
the action to be taken. In case of a disagreement betwl'.en the 
director and the chief justice as to the action to be taken on the 
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request of the judiciary, the chief justice shall prevail. Any action 
taken by the director of personnel services or the chief justice may 
be appealed by any employee in the judiciary affected by such ac
tion or by any affected exclusive bargaining unit representative of 
employees of the judiciary to a board of arbitrators composed of 
three members, one each to be selected by the director of personnel 
services, the chief justice, and the employee or the exclusive bar
gaining unit representative concerned. Notwiths!a.nding any ot.her 
provision of this chapter and chapter 77, the decIsIOn of the maJor
ity of the arbitrators shall be final and binding on all parties. The 
cost of such arbitration shall be borne equally by the department of 
personnel services, the judiciary, and the employee or exclusive 
bargaining unit representative concerned; and 

(3) Nothing in cha.pters 76 and 77 shall be construed to require the 
approval of the governor or any executive agency for the judiciary 
to establish such posi~ions in the judicial branch as may be autho
rized and funded by the legislature." 

SECTION 10. Paragraph (4) of S'ection 76-1 I, Hawaii Revised Stat-
utes, is amended to read: .' 

"(4) 'Department' includes the j/ldicial branch and any department, 
board, commission, or agenr.] of the State;" 

SECTION II. Paragraph (5) of Section 77-1, Hawaii Revised Stat
utes, is amended to read as follows: 

"(5) 'Department' includes the judicial branch and any department, 
board, commission, or ag'ency of the State or any of its political 
subdivisions;" 

SECTION 12. Paragraph (12) of Section 77-1, Hawaii Revised Stat
utes, is amended to read as follows: 

"(12) 'Chief executive officer' means the governor in the case of the 
State, the chief justice of the supreme court in the case of the 
judiciary, the mayor in the case of the city and county of Honolulu 
or the chairman of the respective board of supervisors in the case of 
the counties of Hawaii, Maui, and Kauai;" 

SECTION 13. Paragraph (14) of Section 77-1, Hawaii Revised Stat
utes, is amended to read as follows: 

"('14) 'Fiscal officer' means the director of finance in the case of the 
State, the administrative director of the courts in the case of the 
judiciary, the director of finance in the case of the city and county 
of Honolulu, and the respective auditors in the case of the counties 
of Hawaii, Maui, and Kauai;" 

SECTION 14. Section 601-1, Hawaii Revised Statutes, is amended 
to r#'lad as follows: 

"Sec. 601-1 Judiciary. There shall be a branch of government, styled 
the judiciary." 

SECTION 15. Section 601-2, Hawaii Revised Statutes, is amended to 
read as follows: 

"Sec. 601-2 Administration. (a) The chief justice shall be the admini
strative head of the judiciary. He shall make a report to the legislature, at 
each regular session thereof, of the business of the judiciary and of the ad
ministration of justice throughout the State. He shall present to the legislature 
a unified budget, six-year program and financial plan, and variance report 
for all of the programs of the judiciary. He shall direct the administration 
of the judiciary, with responsibility for the efficient operation of all of the 
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courts and for the expeditious dispatch of all judicial business. 
(b) He shall possess the following powers! subject to such rules as may 

be adopted by the supreme court: 
(I) To assign circuit judges from one circuit to another; 
(2) In a circuit court with more than one judge, (A) to make assign

ments of calendars among the circuit judges for such period as he 
may determine and, as deemed advisable from time to time, to 
change assignments of calendars or portions thereof (but not in
dividual cases) from one judge to another, and (8) to appoint one 
of the judges, for such period as he may determine, as the admin
istrative judge to manage the business of the court, subject to the 
rules of the supreme court and the direction of the chief justice; 

(3) To prescribe for all of the courts a uniform system of keeping and 
periodically reporting statistics of their business; 

(4) To procure from all of the courts estimates for their appropriations; 
with the cooperation of the representatives of the court concerned 
to review and revise them as he deems necessary for equitable 
provisions for the various courts according to their needs and to 
present the estimates, as reviewed and revised by him, to the 
legislature as collectively constituting a unified budget for all of 
the courts; 

(5) To exercise exclusive authority over the preparation, explanation, 
and administration of the judiciary budget. programs, plans, and 
expenditures, including without limitation policies and practices of 
financial administration and the establishment of guidelines as to 
permissible expenditures, provided that all expenditures of the 
judiciary shall be in conformance with program appropriations and 
provisions of the legislature; and 

(6) To do all other acts which may be necessary or appropriate for the 
administration of the jUdiciary. 

(c) The budget, six-year program and financial plan, and the variance 
report of the judiciary shall be submitted by the chief justice to the legislature 
in accordance with the schedule of submission specified for the governor in 
chapter 37 and shall contain the program information prescribed in that 
chapter. 8y November I of each year preceding a legislative session in which 
a budget is to be submitted, the chief justice shall provide written notification 
to the governor of the proposed total expenditures, by cost categories and 
sources of funding, and estimated revenues of the judiciary for each fiscal 
year of the next fiscal biennium." 

SECTION 16. Section 601-3, Hawaii Revised Statutes, is amended 
to read as follows: 

"Sec. 601-3 Administrative director. The chief justice with the approval 
of the supreme court, shall appoint an administrative director of the courts 
to assist him in directing the administration of the jUdiciary. The administra
tive director shall be a resident of the State for a continuous period of three 
years prior to his appointment, and shall be appointed without regard to 
chapters 76 and 77 and shall serve at the pleasure of the chief justice. He 
shall hold no other office or employment. Effective July I, 1970, he shall 
receive a salary of not more than $22,670 a year. He shall, subject to the 
direction of the chief justice, perform the following functions: 

(I) Examine the administrative methods of the courts and make recom
mendations to the chief justice for their improvements; 

(2) Examine the state of the dockets of the courts, secure information 
as to their needs for assistance, if any, prepare statistical data and 
reports of the business of the courts and advise the chief justice 
to the end that proper action may be taken; 
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(3) Examine the estimates of the courts. for approp~iations and present 
to the chief justice his recommendatlOns concernmg them; 

(4) Examine the statistical systems of the c?urts and make .rec?I?
mendations to the chief justice for a umform system of Judicial 
statistics; 

(5) Collect, all;tlyze, and report to the chief justice statistical and other 
data concerning the business of the courts; . 

(6) Assist the chi,ef justice in the preparati~n of the budget, the six-year 
program and financial plan, the Vanance report and any other 
reports requested by the legislature; and 

(7) Attend to such other matters as may be assigned by the chief 
justice. 

The administrative director shall, with the approval of the chief ju~tice, 
appoint such assistants as may be necessary. The assistants shall be app01?ted 
subject to chapters 76 and 77. The administrative director shall be provided 
with necessary office facilities. 

The judges, clerks, officers, and employees ~f the cO!,Jrts shall c~m'ply 
with all requests of the administrative director for mfor~atlOn and st~tlstlcal 
data relating to the business of the courts and the expenditure of public funds 
for their maintenance and operation." 

SECTION 17. Wherever in the Hawaii Revised Statutes appears the 
term 'Judiciary department" or "department" in reference".to .t~e judiciar~: 
the revisor of statutes shall reword the term to read, JudiCial branch, 
"judiciary," or "branch," as appropriate. 

SECTION 18. Except as modified in Sections 8, 9, 10, II, 12, and 13 
of this Act, no part of this Act shall contravene any part of Chapters 76, 77, 
89, or any collective bar~aining agreement that may have been or may be 
negotiated under Chapter 89. 

SECTION 19. Severability. If any provision of this Act or the applica
tion thereof to any person or circumstance is held unconstitutional, the 
remainder of this Act and the application of such provision to other persons 
or cirJ;umstances shall not be affected thereby, and it shall be conclusively 
presumed that the legislature ~oul.d have en~~ted the remainder of this Act 
without such invalid or unconstitutIOnal provIsion. 

SECTION 20. Material to be repealed is bracketed. New material is 
underscored. In printing this Act, the revisor of statutes need not include 
the brackets, the bracketed material, or the underscoring." 

SECTION 21. This Act shall take effect upon its approval. 
(Approved June 6, 197~ .. ) 

·Edited accordingly. 
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ACT 159 

A Bill for an Act Relating to Personnel of the Judicial Branch. 

Be It Enacted by the Legislature of the State of Hawaii: 

S.B. NO. 991 

SECTION 1. Findings and Purpose. 
The Constitution of the State of Hawaii provides for three separate and 

coequal branches of government, the executive branch, the judicial branch and 
the legislative branch. ., 

The legislature finds that this concept has been partially implemented, but 
that the statutes relating to personnel administration are not completely 
consistent with these constitutional principles. 

This remains particularly so with respect to those statutes which appear to 
permit the executive branch to exercise various administrative controls over the 
personnel of the judiciary. The purpose of this Act is to conform the personnel 
laws of the state of Hawaii to the concept that the judiciary is a separate branch 
of government. At the same time the legislature wishes to preserve the merit 
principle of judicial administration. This Act recognizes that the state civil 
service system has two parts, the executive civil service system and the judicial 
civil service system. 

Under this theory the chief justice is generally equated to the governor and 
the administrative director of the courts is equal to the director of personnel 
services. For purposes of chapter 89, Collective Bargaining, however, the 
governor is considered the employer for the judicial as well as the executive 
branch in order to avoid potential conflict of interest. 

To provide additional clarification of the application of Title 7 intended by 
this Act, the jUdiciary is given a status coequal with the executive branch of the 
State and the several counties. 

SECTION 2. Chapter 76, Hawaii Revised Statutes, is amended by adding a 
new section to part I to be appropriately designated and to read as follows: 

"Sec. 76- Jv.diciary; powers and duties. All of the powers and duties 
assigned in parts I, IV, and V of this: chapter to the governor or the director of 
personel services shall with respect to the judiciary be assigned to the chief justice 
of the supreme court or the administrative director of the courts." 

SECTION 3. Section 76-4, Hawaii Revised Statutes, is amended to read as 
follows: 

"Sec. 76-4 Agreements of state and county departments and judiciary. The 
state department of personnel services, the judiciary, and the several 
departments of civil service of the counties may enter into agreements for the 
joint. administration of such matters as may be practicable and consistent with 
this chapter and chapter 77, including the conducting of examinations and other 
p~o~edu~es for the establishment and use of eligible lists, reciprocity in the use of 
ehgIble lIsts, and the conducting of salary studies. All eligible lists established or 
used under the agreements shall be as fully effective as those established or used 
separately. " 

SECTION 4. Section 76-5, Hawaii Revised Statutes, is amended to read as 
follows: 

"Sec. 76-5 Service to judiciary and counties by State. Subject to the rules of 
the state department of personnel services, the director of state personnel 
serv!ces may en~e.r .into agreements with the jUdiciary and any county to furnish 
services and facIlities of the state department to the judiciary and any county in 
the administration of civil service including position classification in the 
judiciary and any county. The agreements may provide for the reimbursement to 
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the State of the reasonable value of the services and facilities furnished, as 
determined by the director. Thejudiciary and all counties are authorized to enter 
into the agreements." 

SECTION 5. Chapter 76, Hawaii Revised Statutes, is amended by 
adding a new section to part II to be appropriately designated and to read as 
follows: 

"Sec. 76- Civil service for the judiciary. There shall be a civil service 
system for the judiciary. Excel" c as otherwise specifically provided in this section, 
all of the provisions of part Ii shall apply to the judiciary. 

(1) All of the powers and duties assigned to the director of personnel 
services in part II shall, with respect to the judiciary, be exercised by 
the administrative director of the courts. 

(2) When applying part II to the judiciary, the term "state" wherever it 
appears means the judiciary; the term "governor" means the chief jus
tice of the supreme court; the "director" means the administrative 
director of the courts; and the "department" means the judicial 
branch." 

SECTION 6. Section 76-9, Hawaii Revised Statutes, is amended to read as 
follows: 

"Sec. 76-9 Employees of the judiciary. It is the intent of the legislature that 
the personnel of the judiciary shall form a separately administered part of the 
system of personnel administration established by this chapter and chapter 77, 
unless specifically exempted by this chapter or any other law; provided that: 
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(I) The judiciary shall have a status coequal with the executive branch of 
the State and with the several counties for purposes of the development 
of a position classification plan, the formulation of personnel rules and 
regulations, and the administration of the judiciary personnel system, 
including, but not limited to the classification, reclassification, alloca
tion, and reallocation of a particular position, the publication of a 
vacancy announcement, the examination of applicants, and the 
preparation of eligible lists; 

(2) In the development of a position classification plan, the formulation of 
personnel rules and regulations, and the administration of the judiciary 
personnel system, the chief justice or his designee shall consult with the 
director of personnel services; 

(3) Any action of the chief justice or his designee including the classifica
tion, reclassification, allocation, and reallocation of a particular 
position, the publication of a vacancy announcement, the examination 
of ap.plicants, the preparation of an eligible list, and appeals from 
suspensiops, dismissals and demotions may be appealed by any person, 
employee or the exclusive bargaining unit representative to the 
judiciary personnel appeals board. The board shall be composed of 
three members, one representative from the department of personnel 
services, one representative of the judiciary and one exclusive bargain
ing unit representative. The provisions contained in section 26-34 shall 
not apply to the members ofthejudiciary personnel appeals board. The 
board shall sit as an appellate body on matter within the jurisdiction 
of the judiciary with equal authority as the civil service commission 
established by section 26-5, Hawaii Revised Statutes. 

(4) Nothing in chapter 76 and 77 shall be construed to require the approval 
of the governor or any executive agency for the judiciary to establish 
such positions in the judicial branch,as may be authorized and funded 
by the legislature." 
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SECTION 7. Chapter 77, Hawaii Revised Statutes, is amended by addinga 
new section to be appropriately designated and to read as follows: 

"Sec, 7'1- Applicability of chapter to judiciary. All of the provisions of 
this chapter apply with equal force to the judiciary as to the State." 

SECTION 8. Section 77-1, Hawaii Revised Statutes, is amended by 
amending the definition of "director" to read as foHows: 

"(6) "Director" means the director of personnel services.in the case of the 
State, the administrative director of the courts in the case of the 
judiciary, director of civil service in the case of the city and county of 
Honolulu or the respective personnel directors in the case of the 
counties of Hawaii, Maui, and KauaL" 

SECTION 9. Chapter 78, Hawaii Revised Statutes, is amended by adding a 
new section to be appropriately designated and to read as follows: 

"Sec. 78- Appiicability of chapter to judiciary. All of the provisions of 
this chapter apply with equal force to the judiciary a: ,to the State. The powers 
and duties assigned in this chapter shall, with respect tv~he judiciary, be assigned 
to the chief justice of the supreme court in the place and stead of the governor or 
chief executive officer for the state, and to the administrative director of the 
courts in the place and stead of the director of personnel services." 

SECTION 10. Chapter 79, Hawaii Revised Statutes, is amended by adding 
a new section to be appropriately designated and to read as follows: 

"Sec. 79- Judiciary; powers and duties. All of the powers and duties 
assigned in this chapter to the governor or the director of personnel services shall 
with respect to the judiciary be assigned to the chief justice of the supreme court 
or the administrative director of the courts." 

SECTION II. Chapter 80, Hawaii Revised Statutes, is amended by adding 
a new section to be appropriately designated and to read as follows: 

"Sec. 80- Judiciary; powers and duties. All of the powers and duties 
assigned in this chapter to the governor or director of personnel services shall 
with respect to the judiciary be assigned to the chief justice of the supreme court 
or the administrative director of the courts." 

SECTION 12. Chapter 81, Hawaii Revised Statutes, is amended by adding 
a new section to be appropriately designated and to read as follows: 

"Sec. 81- Judiciary; powers and duties. All of the powers and duties 
assigned in this chapter to the governor or the department or director of 
personnel services shall with respect to the judiciary be exercised by the chief 
justice of the supreme court or the administrative director of the courts." 

SECTION 13. Chapter 82, Hawaii Revised Statutes, is amended by adding 
a new section to be appropriately designated and to read as follows: 

"Sec. 82- Judiciary; powers and duties. All of the powers and duties 
assigned in this chapter to the governor or the director of personnel services shall 
with respect to the judiciary be assigned to the chief justice of the supreme court 
or the administrative director of the courts." 

SECTION 14. Chapter 83, Hawaii Revised Statutes, is amended by adding 
a new section to be appropriately designated and to read as follows: 

"Sec. 83- Judiciary; powers and duties. All of the powers and duties 
assigned this chapter to the governor or the director of personnel services shall 
with respect to the judiciary be exercised by the chief justice of the supreme court 
or the administrative director of the courts." 

SECTION 15. Chapter 84, Hawaii Revised Statutes, is amended by adding 
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to Part IV a new section to be appropriately designated and to read as follows: 

"Sec. 84- Judicial branch. The powers and duties assigned in this part IV 
to the governor shall, with respect to employees in the judicial branch, be 
assigned to the chief justice of the supreme court." 

SECTION 16, Section 89-2(9) is amended by amending the definition of 
"employer" to read as follows: 

"(9) "Employer" or "public employer" means the governor in the case of the 
State, the respective mayors in the case of the city and county of Hono
lulu and the counties of Hawaii, Maui, and Kauai, the board ofeduca
tion in the case of the department of education, and the board of 
regents in the case of the university of Hawaii, and any individual who 
represents one of these employers or acts in their interest in dealing 
with public employees. In the case of the Judiciary, the governor shall 
be the employer for the purposes of this chapter." 

SECTION 17. Section 601-2, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

"(b) He shall possess the following powers, subject to such rules as may be 
adopted by the supreme court: 

(I) To assign circuit judges from one circuit to another; 
(2) In a circuit court with more than one judge, (A) to make assignments of 

calendars among the circuit judges for such period as he may determine 
and, as deemed advisable from time to time, to change assignments of 
calendars or portions thereof (but not individual cases) from one judge 
to another, and (B) to appoint one of the judges, for such period as he 
may determine, as the administrative judge to manage the business of 
the court, subject to the rules of the supreme court and the direction of 
the chief justice; 

(3) To prescribe for all of the courts a uniform system of keeping and 
periodk ally reporting statistics of their business; 

(4) To procure from all of the courts estimates for their appropriations; 
with the cooperation of the representatives of the court concerned to 
review and revise them as he deems necessary for equitable provisions 
for the various courts according to their needs arid to present the 
estimates, as reviewed and revised by him, to the legislature as collec
tively constituting a unified budget for all of the courts; 

(5) To exercise exclusive authority over the preparation, explanation, and 
administration of the judiciary budget, programs, plans, and expendi
tures, including without limitation policies and practices of financial 
administration and the establishment of guidelines as to permissible 
expenditures, provided that all expenditures of the judiciary shall be 
in conformance with program appropriations and provisions of the 
legislature, and all powers of administration over judiciary personnel 
that are specified in title 7; and 

(6) To do all other acts which may be necessary or appropriate for the 
administration of the judiciary." 

SECTION 18. Section 601-3, Hawaii Revised Statutes, is amended to read 
'3S follows: 

"Sec. 601-3 Administrative director. The chief justice with the approval of 
the supreme court, shall appoint an administrative director of the courts to assist 
him in directing the administration of thejudiciary. The adminstrative director 
shall be a resident of the State of a continuous period of three years prior to his 
appointment, and shall be appointed without regard to chapters 76 and 77 and 

206 

--'7--~----. -, ____ . __ ...,. ___ ~'._._:_--c-' -'"- ,-~>~ •• -.<.,-.. ' 

shall serve at the pleasure of the chief justice. He shall hold no other office or 
employment. Effective July I, 1975, he shall receive a salary of not more than 
$36,800 a year. Effective January I, 1976, he shall receive a salary of not more 
than $40,000 a year. He shall, subject to the direction of the chief justice, perform 
the following functions: 

(I) Examine the administrative methods of the courts and make recom
mendations to the chief justice for their improvement; 

(2) Examine the state of the dockets of the courts, secure information as 
to their needs of assistance, if any, prepare statistical data and reports 
of the business of the courts and advise the chief justice to the end that 
proper action may be taken; 

(3) Examine the estimates of the courts for appropriations and present 
to the chief justice his recommendations concerning them; , 

(4) Examine the statistical systems of the courts and make recommenda
tions to the chief justice for a uniform system of judicial statistics; 

(5) ,Collect, analyze, and report to the chief justice statistical and other 
data concerning the business of the courts; 

(6) Assist the chief justice in the preparation of the budget, the six-year 
program and financial plan, the variance report and any other reports 
requested by the legislature; 

(7) Carry out all duties and responsibilities that are specified in title 7 as it 
pertains to employees of the judiciary; and 

(8) Attend to such other matters as may be assigned by the chief justice. 
The administrative director shall, with the approvel of the chief justice, 

appoint a deputy administrative director of the courts subject to chapter 76 but 
not subject to chapter 77 and such assistants as may be necessary. Such assistants 
shall. ~e ap?oint~d subject to chap~ers 7~ and 77. The salary of the deputy 
administrative director shall be ninety-five per cent of the administrative 
director's salary. The administrative director shall be provided with necessary 
office facilities. 

The judges, clerks, officers, and employees of the courts shall comply with 
all requests of the administrative director for information and statistical data 
relating to the business of the courts and expenditures of public funds for their 
maintenance and operation." 

SECTION 19. No regular civil service employees shall lose their status or 
have their statutory rights and benefits reduced as a result of this Act. 

SECTION 20. Statutory material to be repealed is bracketed. New material 
is underscored. In printing this Act, the revisor of statutes need not include the 
brackets, the bracketed material, or the underscoring.* 

SECTION 21. This Act shall take effect on July I, 1977. 
(Approved June 2. 1977.) 

"Edited accordingly. 
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Photographs 

Page 148 
The Resolution and the Discovery at Kealakua 
Bay. Engraving after Webber. 
Bishop Museum 

Page 151 
King Lot Kamehameha, Dr. G.P. Judd, Alexander 
Liholiho 
Hawaii State Archives 

Page 152 
Kamehameha V addressing Legislature. Wood 
engraving by A. Daudenarde 
Bishop Museum 

Page 153 
A major courthouse on the island of Oahu 
around 1870. 
Hawaii State Archives 

Page 154 
A/i'iolani Hale-built in 1872-74 
Hawaii State Archives 

Page 155 
Law Library, Judiciary Building 
Hawaii State Archives 

Page 156 
Statehood! Girl with newspaper 
Bishop Museum 
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